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 SENATOR

J A Y  S .  H A M M O N DBOX ISO NAKNEK, ALASKA £>0033
V/IIIUi: IN JUIICAU 

TOUCH V 
JUNEAU, ALASKA 90001

PRESIDENT OP THE SENATE LEGISLATIVE COUNCIL

M a r c h  2>l, 197?.

Mr. W e l d o n  Holmes 
Scniloh Supply
Lake M i n c h u m i n a ,  Alaska 99623 

Dear Weldon: _

The o t h e r  day 1 met with  Senate Finance Committe e in 
re g a r d  to our b i l l  w h i c h  w o u l d  a p p r o p r i a t e  money to furnish 
m a i n t e n a n c e  to Minchu mina. The C o m m i t t e e  e x p r e s s e d  sympathy 
w i t h  our intent; however, w e r e  c o n c e r n e d  with the p r o j e c t e d  
e x p e n d i t u r e s  e n u m e r a t e d  by the D e p a r t m e n t  of Public Works 
w h i c h  i n d i c a t e d  the n e c e s s i t y  of p r o v i d i n g  m a n y  thousan ds of 
do llars more to acquire n e c e s s a r y  m a i n t e n a n c e  e q u i pment in 
the future. It was my u n d e r s t a n d i n g  that there was some e q u i p­
ment left at the a i r f i e l d  by FAA, a n d  that you as w e l l  had 
eq u i p m e n t  w h i c h  c ould a c c o m p l i s h  the m a i n t e n a n c e  n e c e ssary on 
a c o n t r a c t u a l  basis for a p p r o x i m a t e l y  $10,000 per year. Please 
advise as to w h e t h e r  or not this is correct. If such m a i n t e n a n c e  
can be p r o v i d e d  for the a p p r o x i m a t e  $10,000 figure on an annual 
basis, the F i n a n c e  C o m m i t t e e  i n d i c a t e d  that they w o u l d  insert 
this i t e m  in the budget do cument; thus t he re w o u l d  be no nee d 
of p a s s a g e  o f  the bill itself.

I t hen a p p r o a c h e d  R e p r e s e n t a t i v e s  H u b e r  and H o h m a n  w ho 
su b m i t t e d  a R e s o l u t i o n  in the H o u s e  w h i c h  u r g e d  the State to 
assume o w n e r s h i p  of the M i n c h u m i n a  strip. Mr. H o h m a n  is C h a i r m a n  
of House F i n ance C o m m i t t e e  a n d  has this b i l l  w i t h i n  his j u r i s d i c­
tion, and i n d i c a t e d  his c o n cerns w i t h  the fiscal note provided 
by the D e p a r t m e n t  of Public Works, w h i c h  r e f l e c t e d  the substantial 
I n c r e a s e d  a p p r o p r i a t i o n  for a d d i t i o n a l  e q u i p m e n t  in co ming years.
I b e l i e v e  if the r e s p e c t i v e  finance  c o m m i t t e e s  could be a s s u r e d  
that an a p p r o p r i a t i o n  s o m e w h e r e  in the n e i g h b o r h o o d  of $10,000 
a n n u a l l y  w o u l d  a c c o m p l i s h  the n e c e s s a r y  m a i n t e n a n c e ,  that both 
the R e s o l u t i o n  and the f u n d i n g  for such m a i n t e n a n c e  could be 
f a v o rably acted upon. Pleas e ^fdv'lse at y o u r  e a r l i e s t  convenience.

cc : Senator^ Don Young
(••Senator'Butrovich, Senate F i n a n c e  C o m m i t t e e  Cha irman 
R e p r e s e n t a t i v e  Hohman, House F i n a n c e  C o m m i t t e e  C h a i r m a n

— r



WILLIAM A. ECAN, GOVERNOR

D E P A R T M E N T  O F  P t U S I E I C  W O R K S

Crr/Cf OF THE COMMISSIONER /  POUCH I  — JUNEAU 99801 

February 10, 1972

Legislative Finance 
Room 407
Capitol Building 
Juneau, Alaska 99801

Gentlemen:

In reply to your request of February 4, 1972, attached 

is the completed Fiscal Mote pertaining to Senate Bill 307.

Sincerely, .

/  y  /y f  y  ■
s ' / —

Gborge W. Easley 
Commissioner

Attachment

cc: Division of Budget & Management
Pouch C
Juneau, Alaska

Senator Jay S. Hammond 
Alaska State Senate 
State Capitol Building

Senator Donald E. Young 
Alaska State Senate 
State Capitol Building



Tracy Kaldor, Aclmin. Dir. DAT I.!: February A 3 1972
Department of Public Works

FROM: LEGISLATIVE l-iWANCL-i SUBd: l-ISCAl NOT'D DEQUES)

ROOM A 0 7
CAP J TO!. I3UJ I D I MG

PLEASE COMPLETE TUP ATTACHED F I.SCAU NOTE [•'OR SB 307 ____

AMD RETURN XT TO OUil OFFICE B Y  2/11/72__   .

IN ADDITION TO THE GENERAL INSTRUCTIONS nPPARPJ.NO FISCAL

NOTfi I’REPARATIOis' (REFERENCE OUR ML MO OF  12/15/71 ___  ),
PLEASE OBSERVE THE FOLLOWING:

1. How would these funds be expended?

2 . Agency comments or position?

TIMELY RETURN OF TIMS IN FORMATION JS REQUESTED. I !0V,f:. VER, 

IF ADDITIONAL PREPARATION T IMF IS RFQUI RED, NOTIFY OUR OFFICE 
AS SOON AS POSSIBLE IN ORDER THAT DISCUSSION OF THE PROPOSED LEG­
ISLATION MAY RE RESCHEDULED TO A LATER DATE.

ATTACHMENTS: Cl) FISCAL NOTE
(?) COPY OF BILL VERSION

CC : BUDGE i 8 MANAGEMENT
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Introduced: 1/31/72
Referred: Finance

IN THE SENATE BY YOUNG AND HAMMOND
SENATE B I L L  NO. 307 

IN  THE LEGISLATU RE OF THE STATE OF ALASKA 
SEVENTH LEG ISLATU RE -  SECOND SESSION 

A B I L L
F o r  an A c t e n t i t l e d :  "An A ct a p p r o p r i a t i n g  t o  th e  D epartm ent o f  P u b l i c  Works;

and p r o v id i n g  f o r  an e f f e c t i v e  d a t e . "
BE I T  ENACTED BY THE LEGISLATU RE OF THE STATE OF ALASKA:

“ S e c t io n  1 . The sum o f  $ 1 0 } 200 i s  a p p r o p r ia t e d  frc m  th e  g e n e r a l  fu n d  to
th e  D epartm ent o f  P u b li c  Works f o r  m a in te n a n ce  o f  th e  Lak e M inchum ina A i r p o r t  
f o r  th e  f i s c a l  y e a r  e n d in g  Ju n e  3 0 , 1 972.

s S e c . 2 . T h is  A ct t a k e s  e f f e c t  on th e  day a f t e r  i t s  p a s s a g e  and a p p r o v a l
o r  on th e  day i t  becom es la w  w ith o u t a p p r o v a l.

-1- SB 307
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I n t r o d u c e d :  1 / 3 1 / 7 2
R e f e r r e d :  R e s o u r c e s ;

F i n a n c e

IN  THE SENATE BY PALMER
SENATE B I L L  NO. 311 

IN  THE LEG ISLATU RE 0 ?  THE STATE OF ALASKA 
SEVENTH LEG ISLATU RE -  SECOND SESSION 

A B I L L
F o r  an A ct e n t i t l e d :  "An A ct r e l a t i n g  to  t h e  is s u a n c e  o f  co m m e rc ia l

f i s h i n g  l i c e n s e s ;  and p r o v id i n g  f o r  an e f f e c t i v e  d a t e . 1' 
BE I T  ENACTED BY THE LEG ISLATU RE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 1 6 . 0 5 . 4 5 0 (a ) i s  amended t o  r e a d :
(a ) The c o m m is s io n e r o f  re v e n u e  o r  h i s  a u t h o r iz e d  d e p u ty  s h a l l  

i s s u e  a l i c e n s e  t o  e a c h  q u a l i f i e d  p e rs o n  who f i l e s  a w r it t e n  a p p l i c a ­
t i o n  [IN  PERSONj] a t  p la c e s  in  th e  s t a t e  d e s ig n a t e d  by th e  c o m m is s io n e r, 
c o n t a in in g  th e  r e a s o n a b le  in f o r m a t io n  r e q u ir e d  by th e  c o m m issio n e r 
t o g e t h e r  w ith  th e  r e q u ir e d  f e e .  The a p p l i c a t i o n  s h a l l  be s im p le  in
form  and s h a l l  be e x e c u te d  by th e  a p p l ic a n t  u n d e r th e  p e n a lt y  o f
p e r j u r y .

*  S e c .  2 . T h is  A ct t a k e s  e f f e c t  on th e  day a f t e r  i t s  p a s s a g e  and
a p p r o v a l o r  on th e  day i t  becom es law  w ith o u t a p p r o v a l.

-1- SB 311 am ( e f f  d a te  added)



AGENTS FOR McCALlAM AND LEGAZ

fiB. Clio do(IDSB flB

SUPPLIES AND FISH B U Y IN G

P.O. BOX 713 
PORT ALEXANDER, ^ fte sam sfS SS i
V L a jP o t e r a b u r j, A la s k a . )  

Fe b ru a ry  2 4 , 1 J7 2

K a th le e n  Conn.
A la sk a  Department o f  Revenue 
2 4 0  South F r a n k lin  Ju n e a u , A la s k a . ) ) J01

S in c e  t h i s  new r u lii\ j; th a t a p erso n  must appear i n  p erso n  to  o b ta in  
a  Com m ercial P ish  L ic e n s e  i t  has become a extreme h a rd s h ip  on people l i v i n g  
i n  remote a re a s  such as P o rt  A le x a n d e r.

'Vould i t  be f e a s ib l e  f o r  someone l i k e  me to h an dle Commercial P is h  
L ic e n s e s  and huntinm L ic e n s e s ?  I f  so p le a se  a d v is e .

Thank You;

/

SB 311pwhich w ould a l l e v i a t e  th e  " i n  p e rs o n "  re q u ire m e n t to  p u rc h a s e  p e r s o n a l com m ercial 
went to  F in a n c e  Committee on F e b ru a r y  15 and and a s i m i l a r  b i l l ,  HB 532 s e n t  to  House 
R e s o u rc e s  on Ja n u a r y  1 9 th . T h is  l e t t e r  and th e one a t ta c h e d  a re  sam p les o f  what I  
am g e t t i n g  e v e r y  day and no one seems t o  be d o in g  a n y th in g  to  e a se  t h i s  h a r d s h ip  on 
r e s i d e n t s .  In  a y e a r ,  we s e l l  about f i v e  o r s i x  s p o r t s  f i s h  and game l i c e n s e s  in  
P o r t  A le x a n d e r and p o s s i b l y  f o u r  co m m ercial l i c e n s e s .  The number o f  s a l e s  j u s t  d o e s n 't  
w a rra n t th e  c o s t  o f  a d m in is t e r in g  th e  th e  two p ro gram s th ro u g h  a v e n d o r t h e r e .  A ls o  
a tta c h e d  i s  one l e t t e r  fo rw a rd e d  to  me by Bud Weberg f o r  r e p l y  and i f  anyone can t e l l  
me what I  can do in  F u n te r e x ce p t b re a k  th e  law b y h a v in g  him m a il i t  to  me i n  Ju n e a u  
f o r  is s u a n c e  I ' d  l i k e  to  know th e  a n sw e r. T r a v e l c o s t s  f o r  a s t a t e  em ployee to  go to
th e s e  p la c e s  w ould be p r o h i b i t i v e .  Can you shake som eth in g  lo o s e  p a r t i c u l a r l y  f o r
t h e s e  p e o p le  who want to  do e a r l y  t r o l l i n g ?

K a t ie  C



0 . A. V.oberr 
flt°te FisTi and C!o '’0 
Su p p o rt "■V’ a . ,„ unc." n , ■ 1 n s ’rn Opnoi
Dn^r I ' r .  iVehar":
I  an w r it t in r c  you in  r e c o r d s  to  our h r v e in "  to  coper r  In  P e rs o n  f o r  
ou r Comrr.orcini f  i s 1' i n r- l i c e n s e .
S in c e  ’"o l i v e  in  t  o S’la ll .  o u t l^ i/ is  community o f I'tu iter Bay, v/e hove 
no li c e n s e  in r  o f f i c e r  c l o s e r  then Ju n e au .rp’'io  r u l i n "  we understood in to  fo r c e  n o n -re s id e n c e  fish erm a n  to  comply 
with. S t a t e  la w s , But V  i s  ir. moinc to  v?orP n h ards*-io  on us a d many 
l o c ° l  r e s id e n c e s  in s m a ll communities such 0 5  o u r s . F o r exam ple i t  
v.'oulcl c o s t  not le s s  than o '•urflred d o l l a r s  f o r  t r o r s p o r t r t io n  round 
t r i p  to  Ju n c e u , p lu s h o t e l c o s t s ,  m e a l s . e t c . , rnd in  co se  o f  hod T/eot’ e r  »»e cou ld ho fo rc e d  to* s t a y  in as much a s two weeks w ith  expanses 
adding u n .;jir>ce ou r income os t r a i l e r s  i s  sm a ll a t  h e s t ,  t h i s  c o s t  would be beyond 
o u r o re s o n t m eans,
I:on Id  i t  bo p o s s ib le  to ro u te  t**e *nv le t  o r some o t’- e r  f i s h e r i e s  boat in to  Fun t o r  Day r d ot' o r s m a ll communities on one o f t h e i r  t r i o s  so 
t * a t  me cauld o b ta in  1 i c c r - e s  from  t  am.
e would e o p re o ir,te  a r y  ’ eho ” 011 could re n d e r in  t M s  m a tte r and 

ro n ld  e o n r o c ia t e  ’ e a rin ." from ,rou.

S in c e re ].;.',
tt. a r a r n v e  

l.’u n t n v ,  . ' - . las 'ce 0 9 3 5 0



JUaslra jitate Ĉegislaturs 
p i r a t e

J U N E A U  A L A S K A

F e b r u a r y  29, 1972

H o n o r a b l e  J a y  H a m m o n d  
P r e s ident
A l a s k a  State S en ate 

D e a r  S e n a t o r  Hammond:

T h e  S enate F i n a n c e  C o m m i t t e e  has h a d  S B  3 U j  
"An A c t  r e l ating to the issuance of commercial 
f i shi ng l icenses" u n d e r  consideration.

The D e p a r t m e n t  o f  R e v e n u e  and the D e p a r t m e n t  of 
F i s h  &  Game h a v e  i n d i c a t e d  that this l e g i s l a t i o n  
w i l l  not affect state expenditures or revenues.

Therefore, a c t i o n  b y  the Senate F i n a n c e  C o m m itte e 
is n o t  required, a n d  it is recomm e n d e d  that 
SB 311 b e  refer red to the Rules C o m m i t t e e  for 
p l a c e m e n t  on t he calendar.

Sincerely,

J o h n  B u t r o v i c h  
C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e

Is



FORM  0 2  00 1  B

MEMORANDUM State of Alaska
TO: p

Legislative Finance 
Room .407 
Capitol Builc

, J U t J
f r o m : Wallace H. Noerenberg 

Commissioner 
-^Department of Fish and Game

d a t e  : February 22, 1972

S U B JE C T :  Fiscal Note - SB 311

In accordance with your request of February 18, 1972 furnished herewith 
are this department’s comments and position on SB 311.

On February 9, 1972 a memorandum was sent to the staff of the Senate 
Resources Committee setting forth this department's comments on this 
piece of legislation. A copy of that memorandum is attached for your 
reference.

It is the consensus of the Department of Revenue and this department 
that no additional costs to the state would be occasioned by passage 
of this legislation.

cc: Budget aid Management
V e m  Roberts 
Ed Huizer



TO:: r

FROM:

i: u  r .
/ V . . , *  r .

r>

/ a

Ed Fuizc.r y

DATE

SUB JECT :

v,.-, ..... p i»7<). t ..... , j., . «.

Senate. Fill 311

A .  % : i r t r . v . a t  o _  . b . s U  : . . .  w

J .'ll •; t’. i r C :r ittnr. hoariv" OS. f. ..-.X r.i!:v«;nr 7,
th e  js o r .o iM liw r  u.7 J v _ r n r a f  iv -  AS 1 0 . 50 ( e )  m: cl.:,Tifin eS i-:,-.!

7:: .. The m a d  lor clnri i:i:-.ticn •: f*rs if AS 17.05.-
«’. f i n  -L:d as rear rner.iv.' by the 1 . ; ax hr.vr..::■ o7 ri.eli cv.d H.— -3 
, 7 7 : . T ■ *i . n. >rjr 7 :: ir*. 1" a • ; . • • .  :i f fcllfJt wor.'.iv a in
AS 13.03.-If 1( anises i as that “a license11 ah: LI bo. i: :v • J , etc. )3:*>2n 
r‘.: m a n  a lie: Tie i:i the narrcir sense of c- s lice.*.'.;, or in the broad
r •• sno of r.e.y i - v a r c 1 licenses (i.e., per qy.mr r.td vessel) to
hicdx the cpy .scant i :y be ontitlsc?

v; f 0.11 O’ri.!’:rr fM1 : T*'.””OI,CYJ.y“r C*f "T 2 '• w )  *  ̂17. \ Y f'lO
j i.U Lh...t ' l.i ciui-.e’‘ f.h. ulu be us-i in the rather than the narrow
it* . . . I •

AS 17.03..';57(-'). The comvisnionar of revcrao or M s  r.ytboriaed

c’.'etv iv.'ll is see crsscrcisl fishier;, v.r 'el r.r.d "nnr licenses to

cs-sli? r ;; licsa.s r.s provided in this title. The applicant shall

file r. vrith n application containing the reasonable information

required by Che commissioner together with the required fee. The

application :.hnll be simple in forn and shall bo en.ocuted by the

applicant or his acjer.t under the penalty of perjury,

T  . has alsv.yn been a fair amount of confusion of terminology \rith rc.pard 
to t.'..e ro-ev.'.led "personal commercial fish.ir.p license", cir.ee the entire 
i - . o f  personal r e a r  r.r.d vessel licenses era kno*Tn collectively r.a cotn- 
: : c A fj-'-hr a- lies- The personal cor— ore ini firhiny license in
A i a'.'i -he str.tvco only r.s "corvnercial fish in" li cruse" (r'.:'7a~rnce

."'si h th e  Ucr'r.v tn o n to  o f  ! 'eve "tn'. a n !  F i s h  .-;c
u.ol cs. v . r c i a l  f in h in r .  l i e s '  • c !:o u ld  c 3 ; r l y

r.s b y  r r: e o t h e r  to  .-.v-.M c i 'u f u s i e s .  I t
s . .  :i. '!n r  r. uh.asqe o f  Li.  is  u. Lu re ir .  s c  p a rr, la  l e p i s

" i ••• I'u n d ir.y  th e  p r e s e n t  p r o s ]  >.

i j -
% * ■’  * • , 1

.■ % • ' t 10 c.vj .* c! ) r *

rr:  O f f i i * - * *  r  ‘ !* »

; t J i . ' r
i* i -* r

» i • /*.



>
The Legis l a t u r e  of the State of Alaska

F I S C A L  * OTE
S econd Session - Sev enth State Legislatu re

I. R E Q U E S T
Bill Identification: SB_511_______________________________________
T i t l e : Issuance of Commercial Fishing Licenses______________________
R e q u e s t e d  by: Leeis. Finance_______________________ Date: 2/18/72
R e t u r n  Date Requested: 2/25/72_____________________________________
A g e n c y  :Dent. of Fish and Game_____________ P r o g r a m :__________________

II. F I S C A L  D ETAIL
Budget Request Unit(s) A f f e c t e d : _________
A. EXPENDITURES: (Thousands }f dollars)

OBJECT FY 72 FY 73 FY 74 FY 75 FY 76 FY 77
100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E Q U I P M E N T
6 00 LAND & STRUCTURES

I

700 GRANTS, CLAIMS, ETC.

T O T A L
-0-

B. FUNDING: (Thousands of dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
OTHER -0-

C. P O S I T I O NS: o

P E R M A N E N T / T E M P O R A R Y / / / _  /  _ 4- /
M A N  M O N T H S  (P./T.) / . .  _ /  . / . . . .

/'______________

III. A N A L Y S I S  (See F iscal Note P r eparation Instructions, Section III) 

See attached memorandum.

IV. A T T A C H M E N T S

V. DATE: February 22, 1972______ PREPARED BY:

Original: Legislative  Finance
c c : Budget and Management

Prime Sponsor (First Legislator  Named)



The Legislature of the State of Alaska
FI S C A L  NOTE

Second Session - S e venth State Legislature

I. R E Q U E S T
Bill I d e n t i f i c a t i o n : ________ S e n a te  B i l l  No. 311_______________________
Title : Is s u a n c e  o f  Com m ercial F i s h i n g  L ic e n s e _______________________________
Requested by:  L e g i s l a t i v e  F in a n c e ___________________Date:_____ 2-18-72
R e t u r n  Date Requested:__2-25-72______________________________________
Agency : D epartm ent o f  Revenue______________Program : F i s c a l  S e r v i c e s

II. F I S C A L  DETAIL
Budget Request Unlt(s) A f f e c t e d : _________
A. EXPENDITURES: (Thousands of dollars)

OBJECT FY 72 FY 73 FY 74 FY 75 FY 76 FY 77
100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 COMMODITIES
500 E Q U I P M E N T
600 LAND & STRUCTURES

1 ‘ 1 ’

700 GRANTS, CLAIMS, ETC.

TO T A L -0- -0- -0- -0- -0- -0-

B. FUNDING: (Thousands of dollars)

GE N E R A L  FUND
FE D E R A L  FUNDS
OTHER

C. POSITIONS:

PERMA N E N T / T E M P O R A R Y -0-/ / / / / /
MAN MONTHS (P./T.) -0-/ /  _ /  . . . / . /  . . ./ .

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

See a tta c h e d  memorandum from  R alp h  K im lin g e r , M anager, Ju n e a u  F i e l d  O f f i c e ,  who 
i s  in  ch a rg e  o f  th e  S t a t e - w id e  is s u a n c e  o f  co m m e rcia l f i s h i n g  l i c e n s i n g  as w e l l  
a s  copy o f  c o u r t  c a s e  in v o l v in g  is s u a n c e  o f  co m m ercial f i s h i n g  l i c e n s e s .

IV. ATTACHMENTS

r v ^ ' V  > .
V. DATE: F e b r u a r y  2 4  r 1972____  PREPARED BY: s.  ■*?- - - -__> ■ ?.

R. D. S te v e n so n  D eputy C om m ission er
Original: Rq<ilsJ.atlve Finance D epartm ent o f  Revenue
c c : Budget and Management

Prime Sponsor (First Legislat or Named)



’ S T A T E  
‘off A L A S K A

R̂. D. Stevenson 
Deputy Commissioner 
Department of Revenue date: February 23, 1972

SUBJECT: SB 311
Commercial Fishing Licenses

from: Ralph Kimlinger, Manager 
Juneau Field Office
Department of Revenue

Passage of Senate Bill 311 will not have any effect on either revenues 
accruing to the state or cost of opera'ion of the Department of Revenue.

The removal of the "in person" licensing requirement is ueing requested by 
both the Department of Revenue and the Department of Fish and Game, however 
we would request some further changes:

Full implementation of AS 16.05.450 (c) is impossible and we would therefore 
request its repeal along with admendment of AS 16.05.450 (a). Attached is 
proposed substitute wording for SB 311 which will remove the in person 
requirement and reword the section to better define the licenses a person 
may purchase when filing an application.

Attached also is a copy of Civil Action #71-346 concerning AS 16.05.450 
(a) and (c) which defines how the Department of Revenue is to interpret 
the above sections.

Repeal of Section (c) and admendment of Section (a) of 16.05.450 will 
allow better administration of the Commercial Fishing License Statutes.

RK/cr
Attachments 2



For an Act entitled: "An Act concerning the licensing of commercial fisher­

men arid providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.450 (a) is amended to read

(a) The commissioner of revenue or his authorized deputy shall 

issue [ A LICENSE] commercial fishing, vessel and gear licenses to [EACH]

qualified [PERSON WHO FILES A WRITTEN APPLICATION IN PERSON, AT PLACES

IN THE STATE DESIGNATED BY THE COMMISSIONER,] applicants as provided in 

this title. The applicant shall file a w ritten application containing the 

reasonable information required by the commissioner together with the re- 

quired fee. The application shall be simple in form and shall be executed 

by the applicant or his agent under penalty of perjury.

* Section 2. AS 16.05.450 (c) is repealed.

* Section 3. This Act takes effect on the day after its passage and

approval or on the day it becomes law without approval.
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SUPERIOR COURT FOR THE STATE OF ALASKA 

FIRST JUDICIAL DISTRICT AT JUNEAU

W I L L I A M  DIRKS, GIACOMA FLORES, 
JOSEPH FLORES, ANTHONY LUCIDO, 
EMIL M A R C E L L I , DOMINIC PAPETTI, 
LEO RUSSO, DON SMITH, JOSEPH 
BRUNO, WARREN JOHNSON, JACK 
MARIN COVICH and J I M  ANGLE,

Plaintiffs,

vs.

ERIC WOHLFORTH, Commissioner of 
the Department of Revenue of * 
the State of Alaska,

Defendant.
No. 71-346 Civil

ORDER OF DISMISSAL

This matter having come on before the Court for hearing, 

the Court having reviewed the stipulation of the parties setting 

out the basis for the dismissal of the action and having reviewed
■* . k •

the pleadings and deeming itself advised in the premises, hereby 

ORDERS, ADJUDGES AND DECREES: • . •

1. This is a class action within the meaning of Rule 

23(a)(3), Alaska Rules of Civil Procedure.
m

2. The settlement entered into by the respective parties 

set out in the stipulation appended to the motion for dismissal 

is hereby approved by the Court as one which adequately protects 

all members of the class of which plaintiffs are representative. 

The terms of t-he stipulation are incorporated by reference in 

this decree.

3. The Court finds that the interpretation of the statute 

previously adhered to by the defendant is of dubious constitu-
t

tional validity and that the construction expressed in the

' 1 .
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aforesaid stipulation is a reasonable alternative interpretation 
«

which 'avoids the constitutional difficulties created by the 

previous construction of the Act.

4. The action is dismissed on the basis of the stipulation

without prejudice. ' •

5. Notice to all members of the cla ss of which plaintiffs 

are representative is not required by Rule 23(c) for this parti-
4

cular action, and the Court, in the exerci se of its discretion, 

hereby decrees that no notice need be given under the circumstance

of the case. L
DATED this /Q ~—  day of December, 1971.

Judge

2.
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SUPERIOR COURT FOR THE STATE OF ALASKA 

FIRST JUDICIAL DISTRICT AT JUNEAU

WILLIAM DIRKS, GIACOMA FLORES, 
JOSEPH FLORES, ANTHONY LUCIDO, 
EMIL MARCELLI, DOMINIC PAPETTI, 
LEO RUSSO, DON SMITH, JOSEPH 
BRUNO, WARREN JOHNSON, JACK 
MARINCOVICH and JIM ANGLE,

Plaintiffs,

vs.

ERIC WOIILFORTH, Commissioner of 
the Department of Revenue of the 
State of Alaski,

Defendant.
No. 71-346. Civil

MOTION F O R  DISMISSAL 

Now come the plaintiffs and the defendant and, pursuant
I

to Rule 23(c), Rules of Civil Procedure, m o v e  the Court to 

dismiss the above captioned cause without prejudice

DATED at-Juneau, Alaska, this / V ) ^  day of December,

1971.

FAULKNER, BANFIELD, BOOCHEVER & LOOGAN

1 - QBy
Avruni M. Gross 

of attorneys for plaintiffs

JOHN E. HAVELOCK 
ATTORNEY GENERAL

f eis.
[tjiraes N. Reeves 
Assistant Attorney General 
representing defendant

i
i
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SUPERIOR COURT FOR THE STATE OF ALASKA 

FIRST JUDICIAL DISTRICT A T  JUNEAU

W I L L I A M  DIRKS, GIACOMA FLORES, 
JOSEPH FLORES, ANTHONY LUCIDO, 
EMIL MARCELLI, DOMINIC P A P E T T I , 
LEO RUSSO, DON SMITH, JOSEPH 
BRUNO, WARREN JOHNSON, JACK 
MARINCOVICH and J I M  ANGLE,

Plaintiffs,

vs.

ERIC WOHLFORTH, Commissioner of 
the Department of Revenue of the 
State of Alaska,

D e f e n d a n t ,

No. 71-346 Civil

STIPULATION

Nov/' come the parties to the above entitled action and, 

stipulate to the following facts:

1. This is a suit for declaratory judgment pursuant to 

AS 22.10.020.

2. The plaintiffs in the action have sued on their own 

behalf and on behalf of the class of persons similarly situated 

and too numerous tc include in the complaint of which they are 

representative, all of whom are interested in -ommon questions 

arising in the matter. The suit is a class action within the 

meaning of Rule 23(a)(3), Alaska Rules of Civil Procedure.

3. The defendant is the Commissioner of’ Revenue of the 

State of Alaska, charged with the obligation under Alaska Law 

to issue all commercial fishing licenses, including personal 

licenses, gear licenses and vessel licenses.

4. Prior to the commencement of this action, the 

defendant, through his authorized deputies, publicly stated 

that the term:} of Chapter SLA 1971 would require that all

1.
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c o m m e r c i a l  f i s h i n g  l i c e n s e s ,  i n c l u d i n g  p e r s o n a l  l i c e n s e s ,  g e a r  

l i c e n s e s  a n d  v e s s e l  l i c e n s e s ,  b e  o b t a i n e d  b y  a p p l i c a n t s  t h r o u g h  

f i l i n g  w r i t t e n  a p p l i c a t i o n s  in p e r s o n  w i t h  l i c e n s i n g  a g e n t s  

d e s i g n a t e d  b y  t h e  C o m m i s s i o n e r , a n d  t h a t  g e a r  l i c e n s e  a p p l i c a­

t i o n s  c o u l d  o n l y  be f i l e d  in t h e  r e g i s t r a t i o n  a r e a  in w h i c h  an
«

a p p l i c a n t  s o u g h t  to f i s h  i n  a p a r t i c u l a r  y e a r .

5. U n d e r  t h e  e x i s t i n g  r e g u l a t o r y  s c h e m e  f o r  t h e  i s s u a n c e
«

of g e a r  a n d  v e s s e l  l i c e n s e s ,  i t  is n e c e s s a r y  t h a t  a p p l i c a t i o n s  

b e  m a d e  for s a i d  l i c e n s e s  p r i o r  to A p r i l  15 in any g i v e n  y e ar.

T h e  A p r i l  15 d e a d l i n e  is g e n e r a l l y  in a d v a n c e  of t h e  o p e n i n g  

d a t e  of t h e  f i s h i n g  s e a s o n s  t h r o u g h o u t  t h e  S t a t e ,  w i t h  the 

r e s u l t  t h a t  p e r s o n s  w h o  l i v e  o u t s i d e  of p a r t i c u l a r  f i s h i n g  

r e g i s t r a t i o n  a r e a s  w o u l d ,  u n d e r  t h e  C o m m i s s i o n e r’s p r e v i o u s  

i n t e r p r e t a t i o n ,  b e  r e q u i r e d  to m a k e  s p e c i a l  t r i p s  to s a i d  a r e a s  

p r i o r  to A p r i l  15 f o r  the s o l e  p u r p o s e  o f  o b t a i n i n g  g e a r  l i c e n s e s  

P e r s o n a l  f i s h i n g  l i c e n s e s  m a y  b e  o b t a i n e d  a t  a n y  t i m e  p r i o r  to 

t h e  a c t u a l  o p e n i n g  d a t e  o f  t h e  f i s h i n g  s e a s o n .

6. P l a i n t i f f s  h a v e  a l l e g e d  t h a t  t h e  A c t ,  as i n t e r p r e t e d  

b y  the C o m m i s s i o n e r  of R e v e n u e ,  is u n c o n s t i t u t i o n a l  i n  t h a t

Ca) the A c t  c r e a t e s  a n  a r b i t r a r y  a n d  i n v i d i o u s  d i s­

c r i m i n a t i o n  b e t w e e n  r e s i d e n t s  of p a r t i c u l a r  r e g i s t r a t i o n  

a r e a s  a n d  o t h e r  r e s i d e n t s  of the S t a t e  and o t h e r  S t a t e s .

(b) t h e  A c t  c r e a t e s  a r e s t r i c t i o n  o n  t h e  r i g h t  to 

o b t a i n  a l i c e n s e  w h i c h  is w h o l l y  u n r e l a t e d  t o  an 

a p p l i c a n t ' s  a b i l i t y  to e n g a g e  in t h e  c o m m e r c i a l  

f i s h e r y ,  o r  t o . a n y  o t h e r  v a l i d  r e g u l a t o r y  p u r p o s e .

Cc) t h e  A c t  c r e a t e s  an e x c l u s i v e  r i g h t  of f i s h e r y  

f o r  r e s i d e n t s  w i t h i n  p a r t i c u l a r  f i s h i n g  r e g i s t r a t i o n  

a r e a s .

7. W i t h o u t  c o n c e d i n g  t h e  v a l i d i t y  o f  p l a i n t i f f s '  c o n­

te n t i o n s ,  d e f e n d a n t  a c k n o w l e d g e s  t h a t  s u b s t a n t i a l  c o n s t i t u t i o n a l
.

q u e s t i o n s  a r e  r a i s e d  by t h e  i n t e r p r e t a t i o n  o f  the A c t  p r e v i o u s l y -

2.
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made by the defendant under the Equal protection and Due Process 

clauses of the United States and Alaska Constitutions, and under 

the Exclusive Right of Fishery clause of the Alaska Constitution. 

M u llaney v. A n d e r s o n , 342 U.S. 415 (1952), Toomer v. W i t s e ll,

334 U.S. 385 (1948), Brown v. Anderson, 202 F. Supp. 96 (1962), 

Bozanich v. N o r e nberg, (Super. Ct. Juneau (170-389 (1971)).

8. The parties plaintiff and the defendant agree that

§1, ch. 92, SLA 1971 may reasonably be interpreted to apply only 

to personal commercial fishing licenses. Under this construction 

of that section, vessel and gear' licenses, subject by regulation

to an April 15th application requirement, need not be obtained
• • *

in person.

9. It is an accepted principle of statutory construction 

that acts subject to reasonable alternative interpretations be 

interpreted in a manner so as to avoid the creation of a consti­

tutional issue. A shwander v. T . V . A . , 297 U.S. 288 (1936) (opinion 

of Brandeis, J.). Since the defendant's original interpretation 

of §1, ch. 92, SLA 1971, as set forth at Paragraph 4 hereinabove

and more particularly in the exhibits attached to the complaint
1

herein, raises substantial constitutional questions, the fore­

going principle of statutory interpretation requires that §1, 

ch. 92, SLA 1971 be read to apply to personal commercial fishing 

licenses exclusively.

10. The parties further agree that §2, ch. 92, SLA 1971, 

which requires that gear licenses only be issued within the 

specific area for which the license is requested, does not 

impliedly require that the applicant for the gear license either 

personally file an application in that area or personally appear 

in the area-to receive the license. Finally, the parties 

recognize that an Act which requires that personal fishing 

licenses be applied for "in person" imposes an obligation on 

the licensing authority to provide a means by which applications.

3.



can be filed with a minimum of inconvenience.

11. The Commissioner of Revenue agrees that he will 

forthwith instruct his agents and deputies to issue licenses

to resident and non-resident fishing applicants that the Act 

will be interpreted in this manner, and specifically, that gear
i

and vessel licenses may be applied for by irail. The Commissioner

of R e v e n u e  f u r t h e r  a g r e e s  that he will take action to insure 

that persons who a p p l y  for p e r s o n a l  fishing licenses will have

The Commissioner agrees to deputize cannery p c■ ,;onnel or other 

persons necessary to provide prompt and adequa o services to 

applicants on the fishir.g grounds who seek to obtain personal 

fishing license's through "in person" applicat V n s .

12. The parties state that in their opi?* ion and to the 

best of their knowledge, the settlement of the litigation set 

forth in this stipulation is a reasonable settlement and 

adequately protects the members of the class r presented by 

plaintiffs. • .

13. The parties agree that this stipulation shall be 

submitted to the Court appended to a motior socking a dismissal 

of the action upon approval of the terms of this settlement by 

the Court. -

14. The parties further stipulate that the action, if 

dismissed, shall be without costs to either party.

DATED this JO day of December, 1£'71

in accordance with the interpretation of the Act set forth in 

this stipulation and will take immediate steps to provide notice

licensing agents made a v a i l a b l e  to t h e m  n e a r  lo'O fishing grounds.

FAULKNER, B A N F I E L C , LOOCHEVER & DOOGAN

By

of Attorneys fc Vlaintiffs

’ JOHN HAVELOCK, ATTO NEY GENERAL

By.
J a m e k j M .  R e e v e s ,  A s s i s t a n t  A t t o r n e y  
Ge n e r a l ,  r e p r e s e n t i n g  D e f e n d a n t

kjN. R e e v e s ,



M E M O R A N D U M

TO: Vern Roberts, Director DATE: 2/18/72

Division of Admin.
Department of Fish and Game • ‘ ■" ‘

FROM: L E G I S L A T I V E  F INANCE S U B J : F I S C A L  MOTE REQUEST
ROOM *107
CAP ITOL  B U I L D IN G

PLEASE COMPLETE THE ATTACHED F ISCAL' .  NOTE F O R  SB 311 

AND RETURN I T  TO OUR O F F IC E  BY 2/25/72_____________ •

IN A DD IT IO N  TO THE GENERAL INSTRUCT IONS  REGARDING F I SCAL
NOTE PREPARAT ION (REFERENCE  OUR MEMO OF ____12/15/71___________),
PLEASE OBSERVE THE FOLLOWING:

Furnish agency comments and position.

T IMELY RETURN OF TH I S  INFORMATION I S  REQUESTED .  HOWEVER, 
I F  ADD IT IONAL  PREPARAT ION TIME I S  REQU IRED ,  NOT I FY  OUR OF F ICE  
AS SOON AS P O S S I B L E  IN ORDER THAT D I S C U S S IO N  OF THE PROPOSED LEG­
I S LA T IO N  MAY BE RESCHEDULED TO A LATER DATE.

ATTACHMENTS:  C l )  F I S C A L  NOTE
( 2 )  COPY OF B I L L  VERS ION

CCF BUDGET S MANAGEMENT



RECORDS - 
CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

o f the original records of the State of Alaska as accumulated during the 

regular course o f business, and that it is the established policy and practice 

o f this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

DateU  Signature of Camera OpeOperator



• The Legislature of the State of A l a ska
F I S C A L  NOTE

Second Session - Seventh State Legisla ture

I . R E Q U E S T
Bill Identification: SB 317______________________________________
T i t l e : State Aid for Federal Urban R e h a b i l i t a t i o n  Projects
Re q u e s t e d  by: Legis. Finance Date: 2/15/72
R e t u r n  Date Requested: 2/22/72___________________________________
A g e n c y : Governor's Office____________P r o g r a m :____________________

II. F I S C A L  D E T A I L
Budget Request Unit(s) A f f e c t e d :_________
A. EXPENDITURES: (Thousands of dollars)

OBJECT FY 72 FY 73 FY 74 FY 75 FY 76 FY 77
100 P E R S O N A L  SERVICES - D -
200 T R A V E L - n -
300 C O N T R A C T U A L - n -
400 COMMOD I T I E S _n~
500 E Q U I P M E N T - n -
600 LAND & STRUCTURES - 0 -

1
' "700 GRANTS, CLAIMS, ETC. 18,628 n

T O T A L 18,628.0

B. FUNDING: (Thousands of dollars)

G E N E R A L  FUND LEU6.28 0.
F E D E R A L  FUNDS
O THER

C. POSITIONS:

P E R M A N E N T / T E M P O R A R Y / /  . / / / /
MAN M ONTHS (P./T.) / __Z. J .  . V . .

III. A N A LY SIS (See Fiscal Note Preparation Instructions, Section III)
It is assumed that the responsibility for the administration of this program 
would be undertaken by the agency staff member now responsible for the Municipal 
Services Revenue Sharing program authorized by AS 43.18.010-.030. Additional 
expenses of administration would be minimal and would be absorbed by the Agency.

It is further assumed that all projects listed in Attachment A would be 
considered underway as of July 1, 1972 ano thereby eligible for grants in aide 
in FY 1973.

IV.

V.

A T T A C H M E N T S  Attachment A— -a schedule of: (1) Urban renewal or
rehabilitation projects under construction or authorized, and (2) 
Pending urban renewal or rehabilitation project applications.

The schedule includes the project location, n 
and amount of state grant as provided by SB 317. 
DATE: February 28, 1972 PREPARED BY:

FOR:

iect cost,

O r i g i n a l : 
cc :

Legislative Finance
Budget and Management
Prime Sponsor (First Legislat or Named)

W a r r e n  W i l e y  , A d m i n i s t r a t i v e  
A s s i s t a n t  t o  t h e  G o v e r n o r

0



Attachment No. A to Fiscal Note for SB 317

1. List of urban renewal projects under c o nstru ction or authorized:

(a) (b)
P r o j . No. Location

(c)
Name

Cd)
Approved 

Net Project 
Cost

(e)
A m t . of State 
Grant as P r o­

vided by SB 317

R-8 Anchorage Westchester $ 870,538 $ 217,635

R - 14 Sitka Swan Creek 1,093,115 273,279

R-15 Fairbanks Barnette Area 3,270,777 817,694

R - 16 Anchorage E astchester 4,127,249 1,031,812

R - 18 Juneau H arbo rview 4,792,335 1,198,084

R- 19 Kodiak Downtown Area 8,834,725 2,208,681

R- 20 Anchorage Downtown Anchor age 12,332,421 3,083,105

R- 21 Seward Seward Area 1 59,399 339,850

R- 22 Valdez Valdez Area 3,292,404 823,101

R- 25 Valdez Mineral Creek 1,951,987 487 ,997

R- 26 Seldovia Seldovia Area 4,857,986 1,214,497

R- 28 Cordova Waterfront 2,163,560 540.390

TOTALS $48,946,496 $12,236, 625

2 . List of urban renewal or rehabilitat ion projects pending, 
including amendatories propo sed to existing projects:

Alas A - 1 
(NDP)

Fairbanks Eastside Area $ 893,332 $ 223,333

R-8 Anchor age Westchester 1,321,053 330,263

R-15 Fairbanks Barnette Area 3,401,020 850,255

R - 19 Kodiak Downtown Area 9,804,085 2,451,021

R- 25 Valdez Valdez Area 2,096,751 524 , 18S

R- 26 Seldovia Seldovia Area 5,775,230 1,443,807

R- 28 Cordova Waterfront 2,274,348 568,587

TOTALS $25,565,817 $ 6,391,454

Note 1. The above information was obtained from the Deputy Executive 
Directo r of the Alas ka State Housing  Aut ho r i t y  in his letter of February 
23, 1972 transmitted to the Local Affairs Agency through the Honorable 
Kenneth IV. Kadow, Commissioner, Department of Commerce.



T H E  L E G I S L A T U R E

BUDGET AND AUDIT COMIAITTEE /  JUNEAU 99801

AUDIT DIVISIONPOUCH R' —  ALASKA OFFICE BUILDING
finance oivrmPOUCH WF -  STATE CAPITOL

M E M O R A N D U M
TO: W a r r e n  Wiley, Admin. Asst. DATE: 2/15/72

Office of the G o v erno r

FROM: L E G I S LA T I V E  FINANCE SUBJ  : F I S CA L  NOTE REQUEST
ROOM *107
CAP ITOL  BU I L D IN G

PLEASE COMPLETE THE ATTACHED F ISCAL' .  NOTE FOR SB 317
AND RETURN I T  TO OUR O F F IC E  BY 2/22/72______________ .

IN ADD IT ION  TO THE GENERAL IN STRUCT IONS  REGARDING F I SCAL
NOTE PREPARATION (REFERENCE OUR MEMO OF 12/15/71____________ ),
PLEASE OBSERVE THE FOLLOWING:

1. Listing of urban r e newal or r e h a b i l i t a t i o n  projects under
constru ction or author i z e d  to include
a. Locat ion
b. Project
c. Total net p r oj ect cost
d. Amount of state grant as p r o v i d e d  by SB 317 

( C o n t 'd)

T IMELY RETURN OF TH I S  INFORMATION I S  REQUESTED.  HOWEVER, 
I F  ADD IT IONAL  PREPARATION TIME I S  R E QU IRED ,  NOT I FY  OUR OFF ICE  
AS SOON AS P O S S I B L E  IN ORDER THAT D I S C U S S IO N  OF THE PROPOSED LEG­
I S LA T ION  MAY BE RESCHEDULED TO A LATER DATE.

ATTACHMENTS:  ( 1 )  F I SCAL  NOTE
(2) COPY OF B I L L  VERS ION

CC:  BUDGET S MANAGEMENT

gSS!
^  ItS 1 5 1972 
GOVERNOR’S OFFICE



F i s c a l  Note Request Instructions (Cont'd)

2. Listi ng o f  p e n d i n g  applications to include
a. Location
b. Project
c. Total net project cost
d. Amount of state grant as p rovided by SB 317
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In t r o d u c e d : 2 /3 /7 2R e f e r r e d :  L o c a l  G overn m en t; F in a n c e

IN  THE SENATE
SENATE B I L L  NO. 317 

IN  THE LEGISLATU RE OF THE STATE OF ALASKA 
SEVENTH LEGISLATU RE -  SECOND SESSION 

A B I L L
F o r  an A c t e n t i t l e d :  "An A ct r e l a t i n g  to  s t a t e  a id  f o r  f e d e r a l  u rb an

r e h a b i l i t a t i o n  p r o j e c t s ;  and p r o v id i n g  f o r  an e f f e c ­
t i v e  d a t e ."

BE I T  ENACTED BY THE LEGISLATU RE OF THE STATE OF ALASKA:
* S e c t i o n  1 . AS *13.18 i s  amended by a d d in g  a new s e c t i o n  to  r e a d :

A R T IC LE 4 . URBAN RENEWAL AND REH ABILITATIO N  
PROJECT GRANTS.

S e c .  4 3 .1 8 .4 0 0 . FEDERAL URBAN REH ABILITATIO N  PR O JEC TS. (a ) 
W it h in  th e l i m i t s  o f  l e g i s l a t i v e  a p p r o p r ia t io n s  f o r  th e  p u r p o s e , th e  
s t a t e  s h a l l  make g r a n t s  to  c i t i e s  o r  b o ro u g h s o r  t h e i r  l o c a l  h o u sin g  
a u t h o r i t i e s  to  m atch f e d e r a l  fu n d s ad van ced  u n d e r f e d e r a l  u rb an  r e ­
h a b i l i t a t i o n  p ro g ra m s . A g ra n t  f o r  an u rb an  r e h a b i l i t a t i o n  program  
u n d e r t h i s  s e c t i o n  s h a l l  be 25 p e r c e n t o f  th e  t o t a l  n e t p r o j e c t  c o s t  
o f  a r e h a b i l i t a t i o n  p r o j e c t .

(b ) The L o c a l  A f f a i r s  A gency s h a l l  a d m in is t e r  th e  fu n d s a p p r o p r i­
a te d  to  c a r r y  o u t th e  p u rp o se  o f  t h i s  s e c t i o n .  The a g e n cy s h a l l  
re im b u r s e  c i t i e s  o r  b o ro u gh s o r  t h e i r  h o u s in g  a u t h o r i t i e s ,  whose 
c a p i t a l  im provem ent p r o j e c t s  u n d e rta k e n  u n d er t h i s  s e c t i o n  a r e  r e c o g ­
n iz e d  a s  n o n ca sh  g r a n t s - i n - a i d ,  r e g a r d l e s s  o f  th e  j u r i s d i c t i o n  o f  th e 
r e h a b i l i t a t i o n  p ro g ra m .

( c )  U rban r e h a b i l i t a t i o n  o r  re n e w a l p r o j e c t s  underway on th e 
e f f e c t i v e  d a t e  o f  t h i s  A ct a r e  e l i g i b l e  f o r  th e  g r a n t  a u t h o r iz e d  u n a e r 
t h i s  s e c t i o n .

* S e c . 2 . T h i s  A ct t a k e s  e f f e c t  on th e  day a f t e r  i t s  p a s s a g e  and
- 1” SB 317
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a p p r o v a l o r  on th e  d ay I t  becom es la w  w ith o u t  a p p r o v a l .

SB 317 - 2 -



FORM NO. 0 2 - IB

MEMORANDUM State of Alaska
OFFICE OF THE GOVERNOR

T0: Rich Guthrie
Legislative Finance

%Thru: Byron I. Mallott3vi\
Director

DATE February 18, 1972

FROM: Donald Argetsinger
s u b j e c t : Fiscal Note Request— SB 317

Local Government Specialist

Pursuant to our telephone conversation this afternoon, the Fiscal Note for 
SB 317 will be returned to your office by March 1, 1972.

DA/pc

cc: Warren W. Wiley
Administrative Assistant 
Office of the Governor



I, the undersigned, an employee of tne State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

o f the original records of the State o f Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

o f this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

Date



U m m if t e < e  R e p o rt
S E N A T E

M: I'-’Otll .

Date
Mr. President:

The Committee on has had
• i .

under consideration. A m a j o r i t y  of the members of the Committee

/ / recommends it do pass

/ / recommends it do not pass

/ / recommends it do pass with attached amendment(s)

/ / recommends it be r e p l a c e d  with CS for ________________________ and that

CS for __________________________  do pass

/ / (and) recommends it be r efer r e d  to the _______________________________

committee

/ / reports it b a c k  w i tho ut r e c o m m e n d a t i o n

/ / (other) _________________________________________________________________________

MEMBERS SIGNING  THE MAJORITY REPORT:

MEMBERS NOT C ONCURRING IN THE MAJO RITY REPORT:

__________________________  r e c o m m e n d s :

__________________________  r e c o m m e n d s :

__________________________  r e c o m m e n d s :

___________________________ recommends:

r e c o m m e n d s :
C H A I R M A N
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O r i g i n a l  s p o n s o r s :  Jo s e p h s o n , Thomasand Young I n t r o d u c e d :  *1/3/72
R e f e r r e d : R ules

BY THE HEALTH, WELFARE ANDIN  THE SENATE EDUCATION COMMITTEE
2d CS FOR SENATE B I L L  NO. 318 

IN  THE LEG ISLATU RE OF THE STATE 0 *  ALASKA 
SEVENTH LEG ISLA TU R E -  SECOND SESSION 

A B I L L
F o r  an A ct e n t i t l e d :  "An A ct a d o p t in g  th e  U n iform  A lc o h o lis m  and I n t o x i c a ­

t io n  T re a tm e n t A c t . "
BE I T  ENACTED BY THE LEG ISLA TU R E OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 47 i s  amended by a d d in g  a new c h a p t e r  t o  r e a d :
CHAPTER 3 7 . UNIFORM ALCOHOLISM AND INTOXICATION TREATMENT ACT.

S e c . *1 7 .3 7 -0 1 0 . DECLARATION OF P O LIC Y . I t  i s  th e  p o l i c y  o f  th e  
s t a t e  t h a t  a l c o h o l i c s  and i n t o x i c a t e d  p e rs o n s  s h o u ld  not be c r i m i n a l l y  
p r o s e c u t e d  f o r  t h e i r  co n su m p tio n  o f  a l c o h o l i c  b e v e r a g e s  and t h a t  th e y  
s h o u ld  be a f f o r d e d  a con tin u u m  o f  t r e a tm e n t so th e y  may le a d  n o rm a l l i v e  
a s p r o d u c t iv e  members o f  s o c i e t y .  I n  a d d i t i o n ,  i t  i s  d e s i r a b l e  t h a t  a l l  
o r  p a r t  o f  th e  c o s t s  a t t e n d a n t  t o  t h i s  A ct s h o u ld  be b o rn e by th e  e x c i s e  
t a x  on a l c o h o l i c  b e v e r a g e s  w ith o u t n e c e s s a r i l y  l i m i t i n g  th e  c o s t s  o f  th e  
t r e a tm e n t p ro g ra m s t o  th e  am ounts g e n e ra te d  by th o s e  t a x  r e v e n u e s .

S e c .  4 7 .3 7 .0 2 0 . O FFIC E OF ALCOHOLISM. An o f f i c e  o f  a lc o h o lis m  
i s  e s t a b l i s h e d  i n  th e  d e p a rtm e n t. The o f f i c e  s h a l l  be headed by a 
c o o r d in a t o r  a p p o in te d  by \h e  c o m m is s io n e r. The c o o r d in a t o r  s h a l l  be a 
q u a l i f i e d  p r o f e s s i o n a l  who has t r a i n i n g  and e x p e r ie n c e  in  th e  o r g a n iz a ­
t i o n  and a d m i n is t r a t io n  o f  tre a tm e n t s e r v i c e s  f o r  p e rs o n s  w ith  m e d ic a l-  
s o c i a l  p r o b le  j .

S e c .  4 7 .3 7 .0 3 0 .  POWERS OF O F F IC E . The o f f i c e  may
(1 ) p l a n ,  e s t a b l i s h ,  and m a in t a in  tre a tm e n t program s as

a p p r o p r i a t e ;
(2 ) make c o n t r a c t s  n e c e s s a r y  o r  i n c i d e n t a l  to  th e  p e rfo rm a n c e  

o f  i t s  d u t i e s  and th e  e x e c u t io n  o f  I t s  p o w e rs, in c l u d i n g  c o n t r a c t s  w ith
- 1 -  2d CSSB 318 am H
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o f  a l c o h o l i c s  and i n t o x i c a t e d  p e r s o n s  i n  c o o p e r a t io n  w it h  p u b l i c  and 
p r i v a t e  a g e n c ie s ,  o r g a n i z a t i o n s ,  and i n d i v i d u a l s ,  and p r o v id e  t e c h n i c a l  
a s s i s t a n c e  and c o n s u l t a t i o n  s e r v i c e s  f o r  t h e s e  p u r p o s e s ;

(2 ) c o o r d in a t e  th e  e f f o r t s  and e n l i s t  th e  a s s i s t a n c e  o f  a l l  
p u b l i c  and p r i v a t e  a g e n c i e s ,  o r g a n i z a t i o n s ,  and i n d i v i d u a l s  i n t e r e s t e d  
i n  p r e v e n t io n  o f  a lc o h o lis m  and tr e a t m e n t  o f  a l c o h o l i c s  and i n t o x i c a t e d  
p e r s o n s ;

(3 ) c o o p e r a t e  w it h  th e  d i v i s i o n  o f  c o r r e c t i o n s  i n  e s t a b l i s h ­
in g  and c o n d u c tin g  p ro g ra m s to  p r o v id e  t r e a t m e n t  f o r  a l c o h o l i c s  and 
i n t o x i c a t e d  p e rs o n s  i n  o r  on p a r o l e  from  p e n a l i n s t i t u t i o n s ;

(^1) c o o p e r a t e  w it h  th e  D epartm en t o f  E d u c a t io n , s c h o o l 
b o a r d s , s c h o o l s ,  p o l i c e  d e p a r t m e n t s , c o u r t s ,  and o t h e r  p u b l i c  and p r i ­
v a t e  a g e n c i e s ,  o r g a n iz a t i o n s  and i n d i v i d u a l s  i n  e s t a b l i s h i n g  p ro g ra m s 
f o r  th e  p r e v e n t io n  o f  a lc o h o lis m  and t re a tm e n t o f  a l c o h o l i c s  and i n t o x i ­
c a t e d  p e r s o n s , and p r e p a r in g  c u r r ic u lu m  m a t e r i a l s  f o r  u se  a t  a l l  l e v e l s  
o f  s c h o o l e d u c a t io n ;

(5 ) p r e p a r e , p u b l i s h ,  e v a l u a t e ,  and d is s e m in a t e  e d u c a t io n a l  
m a t e r i a l  d e a lin g  w ith  th e  n a t u r e  and e f f e c t s  o f  a l c o h o l ;

(6 ) d e v e lo p  and im p le m e n t, a s  an i n t e g r a l  p a r t  o f  t re a tm e n t 
p ro g ra m s , an e d u c a t io n a l p ro g ram  f o r  u se  in  th e  t re a tm e n t o f  a l c o h o l i c s  
and in t o x i c a t e d  p e rs o n s  w hich in c l u d e s  th e  d is s e m in a t io n  o f  in f o r m a t io n  
c o n c e r n in g  th e  n a tu re  and e f f e c t s  o f  a l c o h o l ;

(7 ) o r g a n iz e  and f o s t e r  t r a i n i n g  p ro g ra m s f o r  a l l  p e rs o n s  
engaged i n  tre a tm e n t o f  a l c o h o l i c s  and in t o x i c a t e d  p e r s o n s ;

(8 ) s p o n s o r and e n co u i’ag e  r e s e a r c h  in t o  th e  c a u s e s  and 
n a tu re  o f  a lc o h o lis m  and t re a tm e n t o f  a l c o h o l i c s  and in t o x i c a t e d  p e rs o n s  
and s e r v e  as a c le a r in g h o u s e  f o r  in f o r m a t io n  r e l a t i n g  to  a l c o h o l is m ;

(9 ) s p e c i f y  u n ifo rm  m ethods f o r  k e e p in g  s t a t i s t i c a l  i n f o r ­
m a tio n  by p u b lic  and p r i v a t e  a g e n c i e s ,  o r g a n i z a t i o n s ,  and i n d i v i d u a l s ,

- 3 -  2d CSSB 318 am H
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O r i g i n a l  s p o n s o r s :  Jo s e p h s o n , Thomasand Young I n t r o d u c e d :  V 3 / 7 2
R e f e r r e d : R u l e s

BY THE HEALTH, WELFARE AND IN  THE SENATE EDUCATION COMMITTEE
2d CS FOR SENATE B I L L  NO. 318

IN  THE LEG ISLATU RE OF THE STATE OF ALASKA
SEVENTH LEG ISLATU RE -  SECOND SESSIO N

A B I L L
F o r  an A c t e n t i t l e d :  "An A ct a d o p t in g  th e  U n ifo rm  A lc o h o lis m  and I n t o x i c a ­

t i o n  T re a tm e n t A c t . "
BE I T  ENACTED BY THE LEG ISLA TU R E OF THE STATE OF ALASKA:

-  S e c t i o n  1 . AS 47 i s  amended by a d d in g  a new c h a p t e r  to  r e a d :
CHAPTER 37- UNIFORM ALCOHOLISM AND INTOXICATION TREATMENT ACT.

S e c .  4 7 .3 7 .0 1 0 . DECLARATION OF P O LIC Y . I t  i s  th e  p o l i c y  o f  th e  
s t a t e  t h a t  a l c o h o l i c s  and in t o x i c a t e d  p e r s o n s  s h o u ld  not be c r i m i n a l l y  
p r o s e c u t e d  f o r  t h e i r  co n su m p tio n  o f  a l c o h o l i c  b e v e r a g e s  and t h a t  th e y  
s h o u ld  be a f f o r d e d  a con tinu um  o f  t re a tm e n t so  th e y  may le a d  n o rm a l l i v e  
a s p r o d u c t iv e  members o f  s o c i e t y .  I n  a d d i t i o n ,  i t  i s  d e s i r a b l e  t h a t  a l l  
o r  p a r t  o f  th e  c o s t s  a t t e n d a n t  to  t h i s  A c t s h o u ld  be b o rn e by th e  e x c is e  
t a x  on a l c o h o l i c  b e v e r a g e s  w ith o u t  n e c e s s a r i l y  l i m i t i n g  th e  c o s t s  o f  th e  
t r e a t m e n t  p ro g ra m s t o  th e  am ounts g e n e r a t e d  by th o s e  t a x  r e v e n u e s .

S e c .  4 7 .3 7 - 0 2 0 . O FFIC E OF ALCOHOLISM. An o f f i c e  o f  a lc o h o lis m
i s  e s t a b l i s h e d  i n  th e  d e p a rtm e n t. The o f f i c e  s h a l l  be headed by a
c o o r d in a t o r  a p p o in te d  by th e  c o m m is s io n e r. The c o o r d in a t o r  s h a l l  be a 
q u a l i f i e d  p r o f e s s i o n a l  who has t r a i n i n g  and e x p e r ie n c e  in  th e  o r g a n iz a ­
t i o n  and a d m i n is t r a t i o n  o f  tre a tm e n t s e r v i c e s  f o r  p e rs o n s  w it h  m e d ic a l-  
s o c i a l  p ro b le m s .

S e c .  4 7 .3 7 .0 3 0 .  POWERS OF O F F IC E . The o f f i c e  may
( 1 )  p i a n ,  e s t a b l i s h ,  and m a in t a in  t r e a tm e n t p ro g ram s as 

a p p r o p r i a t e ;
(2 )  make c o n t r a c t s  n e c e s s a r y  o r  i n c i d e n t a l  to  th e  p e rfo rm a n c e  

o f  i t s  d u t i e s  and th e  e x e c u t io n  o f  i t s  p o w e r s , i n c l u d i n g  c o n t r a c t s  w ith
- 1 -  2d CSSB 318 am H
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p u b l ic  and p r i v a t e  a g e n c i e s ,  o r g a n i z a t i o n s ,  and i n d i v i d u a l s ,  t o  pay them 
f o r  s e r v i c e s  re n d e r e d  o i u r n is h e d  to  a l c o h o l i c s  o r  i n t o x i c a t e d  p e r s o n s ;

(3 ) s o l i c i t  and a c c e p t  f o r  u se  a g i f t  o f  money o r  p r o p e r t y  
o r  a g r a n t  o f  m oney, s e r v i c e s ,  o r  p r o p e r t y  fro m  th e  f e d e r a l  g o v e rn m e n t, 
th e  s t a t e ,  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  i t  o r  a p r i v a t e  s o u r c e ,  and do 
a l l  t h in g s  n e c e s s a r y  to  c o o p e r a t e  w it h  th e  f e d e r a l  g overnm ent o r  any
o f  i t s  a g e n c ie s  i n  m aking an a p p l i c a t i o n  f o r  a g r a n t ;

(4 ) a d m i n is t e r  o r s u p e r v is e  th e  a d m i n is t r a t i o n  o f  th e  p r o ­
v i s i o n s  r e l a t i n g  t o  a l c o h o l i c s  and i n t o x i c a t e d  p e rs o n s  o f  any s t a t e  
p la n  s u b m itte d  f o r  f e d e r a l  fu n d in g  u n d er f e d e r a l  h e a l t h ,  w e l f a r e ,  o r  
tre a tm e n t l e g i s l a t i o n ;

(5 ) c o o r d in a t e  i t s  a c t i v i t i e s  and c o o p e r a t e  w it h  a lc o h o lis m  
p ro g ra m s i n  t h i s  and o t h e r  s t a t e s ,  and make c o n t r a c t s  and o t h e r  j o i n t  
o r  c o o p e r a t iv e  a rra n g e m e n ts  w it h  s t a t e ,  l o c a l ,  o r  p r i v a t e  a g e n c ie s  f o r  
th e  tre a tm e n t o f  a l c o h o l i c s  and in t o x i c a t e d  p e rs o n s  and f o r  th e  common 
advancem ent o f  a l c o h o lis m  p ro g ra m s i n  t h i s  and o t h e r  s t a t e s ;

(6 ) keep r e c o r d s  and engage i n  r e s e a r c h  and th e  g a t h e r in g  
o f  r e l e v a n t  s t a t i s t i c s ;

(7 ) do o t h e r  a c t s  n e c e s s a r y  t o  im plem ent th e  a u t h o r i t y  
e x p r e s s l y  g r a n t e d  t o  i t ;

(8 ) a c q u i r e ,  h o l d ,  o r  d is p o s e  o f  r e a l  p r o p e r t y  o r  any 
i n t e r e s t  i n  i t ,  and c o n s t r u c t ,  l e a s e ,  o r  o t h e r w is e  p r o v id e  t re a tm e n t 
f a c i l i t i e s  f o r  a l c o h o l i c s  and in t o x i c a t e d  p e r s o n s ; h o w e v e r, th e  o f f i c e  
s h a l l  e n c o u ra g e  l o c a l  i n i t i a t i v e ,  in v o lv e m e n t and f i n a n c i a l  p a r t i c i p a ­
t i o n  u n d er g r a n t s - i n - a i d  w h en ever p o s s i b l e  i n  p r e f e r e n c e  to  th e  co n ­
s t r u c t i o n  o r  o p e r a t io n  o f  f a c i l i t i e s  d i r e c t l y  by th e  o f f i c e .

S e c . 4 7 .3 7 .0 4 0 . DU TIES OP O F F IC E . The o f f i c e  s h a l l
(1 ) d e v e lo p , e n c o u r a g e , and f o s t e r  s t a t e w i s e ,  r e g i o n a l ,  and 

l o c a l  p la n s  and p ro g ra m s f o r  th e  p r e v e n t io n  o f  a lc o h o lis m  and tre a tm e n t 
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o f  a l c o h o l i c s  and i n t o x i c a t e d  p e r s o n s  i n  c o o p e r a t io n  w it h  p u b l i c  and 
, p r i v a t e  a g e n c i e s ,  o r g a n i z a t i o n s ,  and i n d i v i d u a l s ,  and p r o v id e  t e c h n i c a l  

a s s i s t a n c e  and c o n s u l t a t i o n  s e r v i c e s  f o r  t h e s e  p u r p o s e s ;
( 2 )  c o o r d in a t e  th e  e f f o r t s  and e n l i s t  th e  a s s i s t a n c e  o f  a l l  

p u b l ic  and p r i v a t e  a g e n c i e s ,  o r g a n i z a t i o n s ,  and i n d i v i d u a l s  i n t e r e s t e d  
i n  p r e v e n t io n  o f  a lc o h o lis m  and tre a tm e n t o f  a l c o h o l i c s  and i n t o x i c a t e d  
p e r s o n s ;

(3 ) c o o p e r a t e  w it h  th e  d i v i s i o n  o f  c o r r e c t i o n s  i n  e s t a b l i s h ­
in g  and c o n d u c tin g  p ro g ra m s to  p r o v id e  tre a tm e n t f o r  a l c o h o l i c s  and 
i n t o x i c a t e d  p e r s o n  i n  o r  on p a r o le  from  p e n a l i n s t i t u t i o n s ;

(^ )  c o o p e r a t e  w it h  th e  D epartm en t o f  E d u c a t io n , s c h o o l 
b o a r d s ,  s c h o o l s ,  p o l i c e  d e p a rt m e n t s , c o u r t s ,  and o t h e r  p u b l i c  and p r i ­
v a t e  a g e n c i e s ,  o r g a n i z a t i o n s  and i n d i v i d u a l s  i n  e s t a b l i s h i n g  p ro g ra m s 
f o r  t h e  p r e v e n t io n  o f  a l c o h o lis m  and tre a tm e n t o f  a l c o h o l i c s  and i n t o x i ­
c a t e d  p e r s o n s , and p r e p a r in g  c u r r ic u lu m  m a t e r i a l s  f o r  u se  a t  a l l  l e v e l s  
o f  s c h o o l e d u c a t io n ;

(5 ) p r e p a r e , p u b l i s h ,  e v a lu a t e ,  and d is s e m in a t e  e d u c a t io n a l  
m a t e r i a l  d e a l i n g  w ith  th e  n a t u r e  and e f f e c t s  o f  a l c o h o l ;

(6 ) d e v e lo p  and im p le m e n t, a s an I n t e g r a l  p a r t  o f  t re a tm e n t 
p ro g ra m s , an e d u c a t io n a l  p rogram  f o r  u se  i n  th e  t re a tm e n t o f  a l c o h o l i c s  
and i n t o x i c a t e d  p e rs o n s  w h ich  in c l u d e s  th e  d is s e m in a t io n  o f  in f o r m a t io n  
c o n c e r n in g  th e  n a t u r e  and e f f e c t s  o f  a l c o h o l ;

(7 ) o r g a n is e  and f o s t e r  t r a i n i n g  p ro g ram s f o r  a l l  p e rs o n s  
en g ag ed  i n  tre a tm e n t o f  a l c o h o l i c s  and in t o x i c a t e d  p e r s o n s ;

(8 ) s p o n s o r and e n c o u ra g e  r e s e a r c h  in t o  th e  c a u s e s  and 
n a t u r e  o f  a l c o h o l is m  and tre a tm e n t o f  a l c o h o l i c s  and i n t o x i c a t e d  p e rs o n s  
and s e r v e  a s a c le a r in g h o u s e  f o r  in f o r m a t io n  r e l a t i n g  to  a l c o h o l is m ;

(9 ) s p e c i f y  u n ifo rm  m ethods f o r  k e e p in g  s t a t i s t i c a l  i n f o r ­
m a tio n  by p u b l ic  and p r i v a t e  a g e n c ie s ,  o r g a n i z a t i o n s ,  and i n d i v i d u a l s ,

- 3 -  2d CSSB 318 am H



I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

and c o l l e c t  and make a v a i l a b l e  r e l e v a n t  s t a t i s t i c a l  I n f o r m a t io n ,  i n c l u d ­
in g  number o f  p e rs o n s  t r e a t e d ,  fr e q u e n c y  o f  a d m is s io n  and r e a d m l s s i o n , 
and fr e q u e n c y  and d u r a t io n  o f  t r e a t m e n t ;

(1 0 ) a d v is e  th e  g o v e r n o r  i n  th e  p r e p a r a t i o n  o f  a com preh en­
s i v e  p la n  f o r  t r e a tm e n t o f  a l c o h o l i c s  and i n t o x i c a t e d  p e r s o n s ;

(1 1 ) r e v l '  w a l l  s t a t e  h e a l t h ,  w e l f a r e ,  and t re a tm e n t p la n s
to  be s u b m itte d  f o r  f ,-d e r a l f u n d in g , and a d v is e  th e  c o m m is s io n e r on p r o ­
v i s i o n s  to  be in c lu d e d  r e l a t i n g  to  a lc o h o lis m  and i n t o x i c a t e d  p e r s o n s ;

(1 2 ) a s s i s t  i n  th e  d e velo p m e n t o f ,  and c o o p e r a t e  w i t h , 
a l c o h o l  e d u c a t io n  and tr e a t m e n t  p ro g ra m s f o r  e m p lo ye e s o f  s t a t e  and 
l o c a l  g o ve rn m e n ts and b u s in e s s e s  and i n d u s t r i e s  i n  th e  s t a t e ;

(1 3 ) u t i l i z e  th e  s u p p o rt  and a s s i s t a n c e  o f  I n t e r e s t e d  p e rs o n s  
i n  th e  co m m u n ity, p a r t i c u l a r l y  r e c o v e r e d  a l c o h o l i c s ,  t o  e n c o u ra g e  
a l c o h o l i c s  to  v o l u n t a r i l y  u n d erg o  t r e a t m e n t ;

(1 4 ) c o o p e r a t e  w it h  th e  D epartm en t o f  P u b li c  S a f e t y  and th e 
D epartm en t o f  H ighw ays i n  e s t a b l i s h i n g  and c o n d u c t in g  p ro g ra m s d e s ig n e d  
t o  d e a l  w it h  th e  p ro b lem  o f  p e rs o n s  o p e r a t i n g  m o to r v e h i c l e s  w h ile  
i n t o x i c a t e d ;

(1 5 ) e n c o u ra g e  h o s p i t a l s  and o t h e r  a p p r o p r ia t e  h e a lt h  
f a c i l i t i e s  to  ad m it w it h o u t  d i s c r i m i n a t i o n  a l c o h o l i c s  and i n t o x i c a t e d  
p e r s o n s  and to  p r o v id e  them w it h  a d e q u a te  and a p p r o p r ia t e  t r e a t m e n t ;

(1 6 ) e n c o u ra g e  a l l  h e a lt h  and d i s a b i l i t y  in s u r a n c e  p ro g ra m s 
to  in c l u d e  a l c o h o lis m  a s a c o v e re d  i l l n e s s ;

(1 7 ) su b m it to  th e  l e g i s l a t u r e  an a n n u a l r e p o r t  c o v e r i n g  th e  
a c t i v i t i e s  o f  th e  o f f i c e .

S e c .  4 7 .3 7 .0 5 0 . INTERDEPARTMENTAL COORDINATING COMMITTEE. (a )
An In t e r d e p a r t m e n t a l  c o o r d in a t in g  co m m ittee i s  c r e a t e d ,  com posed o f  th e  
c o o r d in a t o r  and th e  c o m m is s io n e rs  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  e d u c a ­
t i o n ,  h ig h w a y s , la b o r  and p u b l i c  s a f e t y .  The co m m ittee s h a l l  meet a t 
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l e a s t  t w ic e  a n n u a lly  a t  th e  c a l l  o f  th e  co m m isio n e r o f  h e a lt h  and 
s o c i a l  s e r v i c e s  v/ho i s  i t s  c h a irm a n . The com m ittee s h a l l  p r o v id e  f o r  the 
c o o r d in a t io n  and ex ch an ge o f  in f o r m a t io n  on a l l  p ro g ra m s r e l a t i n g  to  
a l c o h o l is m , and a c t  a s a perm an en t l i a i s o n  among s t a t e  d e p a rtm e n ts  
en gaged i n  a c t i v i t i e s  a f f e c t i n g  a l c o h o l i c s  and i n t o x i c a t e d  p e r s o n s . The 
com m ittee s h a l l  a s s i s t  th e  c o m m is sio n e r o f  h e a lt h  and s o c i a l  s e r v i c e s  
and th e  c o o r d in a t o r  i n  f o r m u la t in g  a co m p re h e n siv e  p la n  f o r  p r e v e n t io n  ol 
a lc o h o lis m  and f o r  t re a tm e n t o f  a l c o h o l i c s  and i n t o x i c a t e d  p e r s o n s .

(b ) I n  e x e r c i s i n g  i t s  c o o r d in a t in g  f u n c t i o n s ,  th e  com m ittee s h a l l  
a s s u r e  t h a t  th e  a p p r o p r ia t e  s t a t e  a g e n c ie s

(1 ) p r o v id e  a l l  n e c e s s a r y  m e d ic a l ,  s o c i a l ,  t r e a t m e n t , and 
e d u c a t io n a l  s e r v i c e s  f o r  a l c o h o l i c s  and i n t o x i c a t e d  p e r s o n s  and f o r  th e  
p r e v e n t io n  o f  a l c o h o l is m , w ith o u t u n n e c e s s a ry  d u p l i c a t i o n  o f  s e r v i c e s ;

(2 ) c o o p e r a t e  i n  th e  u se  o f  f a c i l i t i e s  and i n  th e  tre a tm e n t 
o f  a l c o h o l i c s  and i n t o x i c a t e d  p e r s o n s ;

(3 ) ad op t a p p ro a c h e s  f o r  th e  p r e v e n t io n  o f  a lc o h o lis m  and 
th e  tre a tm e n t o f  a l c o h o l i c s  and i n t o x i c a t e d  p e rs o n s  c o n s i s t e n t  w ith  th e 
p o l i c y  o f  t h i s  c h a p t e r .

S e c .  4 7 .3 7 .0 6 0 . ADVISORY BOARD ON ALCOHOLISM. T h e re  i s  e s t a b ­
l i s h e d  i n  th e D epartm ent o f  H e a lth  and S o c i a l  S e r v i c e s  an a d v is o r y  
b o a rd  on a lc o h o lis m .

S e c . 4 7 .3 7 .0 6 2 . COMPOSITION. The a d v is o r y  b o a rd  on a lc o h o lis m  
c o n s i s t s  o f  n in e  members a p p o in te d  by th e  g o v e r n o r .

S e c . 4 7 .3 7 .0 6 4 . QUALIFICATIONS OF BOARD MEMBERS, (a )  Two members 
s h a l l  be p e rs o n s  who a r e  l i c e n s e d  to  p r a c t i c e  m e d ic in e  in  th e  s t a t e ,  one 
o f  whom s h a l l  be c e r t i f i e d  in  p s y c h i a t r y  by th e  A m erican  B o -r d  o f  P s y c h i ­
a t r y  and N e u ro lo g y  o r i s  e l i g i b l e  f o r  t h a t  c e r t i f i c a t i o n ,  e x c e p t t h a t  i f  
a p s y c h i a t r i s t  i s  n ot a v a i l a b l e ,  a c l i n i c a l  p s y c h o lo g is t  may be a p p o in t e e ,

(b ) One member s h a l l  be a p r a c t i c i n g  a t t o r n e y  who h as been
- 5 -  2d CSSB 318 am H
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a d m itte d  t o  th e p r a c t i c e  o f  law  by th e  Suprem e C o u rt o f  th e  S t a t e  o f  
A la s k a .

( c )  One member s h a l l  be a p e rs o n  who h a s e v id e n c e d  an i n t e r e s t  
i n  th e  p ro b le m s o f  a lc o h o lis m  and who h a s kn ow ledge o f  th e  s o c i a l  
p ro b le m s  e n c o u n te re d  in  th e  r e h a b i l i t a t i o n  o f  a l c o h o l i c s .

(d ) One member s h a l l  be a p u b l ic  h e a lt h  n u r s e .
(e )  One member s h a l l  be a r e p r e s e n t a t i v e  o f  th e  l i q u o r  i n d u s t r y .
( f )  One member s h a l l  be a member o f  A l c o h o l i c s  Anonymous.
(g ) One member s h a l l  be fro m  th e  p u b l ic  a t  l a r g e .
(h ) One member s h a l l  be a s o c i a l  w o r k e r.
S e c .  lj7 . 3 7 .O6 6 . TERM OP O F F IC E . (a ) The members o f  th e  b o a rd

i n i t i a l l y  a p p o in te d  u n d er s e c .  6 4 (a ) o f  t h i s  c h a p t e r  s e r v e  a term  o f
f o u r  y e a r s .

(b ) The member i n i t i a l l y  a p p o in te d  u n d e r s e c .  6 4 (b ) o f  t h i s  
c h a p t e r  s e r v e s  a term  o f  t h r e e  y e a r s .

( c )  The member i n i t i a l l y  a p p o in te d  u n d e r s e c .  6 4 ( c )  o f  t h i s  
c h a p t e r  s e r v e s  a term  o f  two y e a r s .

(d ) The members i n i t i a l l y  a p p o in te d  u n d e r s e c .  6 4 (d ) -  (h ) o f
t h i s  c h a p t e r  s e r v e  a term  o f  f o u r  y e a r s .  S u b se q u e n t te rm s f o r  a l l
b o a rd  members a re  f o r  f o u r  y e a r s .

( e )  A v a c a n c y  o c c u r r in g  i n  th e  m em bership o f  th e  b o a rd  s h a l l  be 
f i l l e d  by ap p o in tm en t o f  th e  g o v e r n o r f o r  th e  u n e x p ire d  p o r t i o n  o f  the 
v a c a t e d  te rm .

( f )  B o a rd  members s e r v e  a t  th e  p le a s u r e  o f  th e  g o v e r n o r .
S e c . 4 7 .3 7 .0 6 7 . COMPENSATION, PER DIEM, OR EXP EN SES. Members o f  

th e  a d v is o r y  b o a rd  on a lc o h o lis m  a r e  n o t e n t i t l e d  to  a s a l a r y ,  b u t a re  
e n t i t l e d  to  p e r  d ie m , re im b u rse m e n t f o r  t r a v e l  and o t h e r  e x p e n se s 
a u t h o r iz e d  by law  f o r  o t h e r  b o a r d s .

S e c .  4 7 .3 7 .0 6 8 .  D U TIES. The b o a rd  s h a l l  a c t  i n  an a d v is o r y  
CSSB 318 am H - 6 -



c a p a c i t y  to  th e  c o m m iss io n e r In  th e  f o ll o w i n g  m a t t e r s :
(1 ) s p e c i a l  p ro b le m s a f f e c t i n g  m e n ta l h e a l t h  w h ich  a lc o h o lis m  

may p r e s e n t ;
(2 ) e d u c a t io n a l  and r e s e a r c h  a c t i v i t i e s  c o n d u c te d  by th e  

o f f i c e  i n  r e s p e c t  to  th e  p ro b lem s p r e s e n t e d  by a l c o h o l is m ;
(3 ) s o c i a l  p ro b le m s w h ich  a f f e c t  r e h a b i l i t a t i o n  o f  a l c o h o l i c s ;
(4 ) l e g a l  p r o c e s s e s  w h ich  a f f e c t  th e t re a tm e n t and r e h a b i l i ­

t a t i o n  o f  a l c o h o l i c s ;
(5 ) a p ro g ra m  o f  p u b l i c  r e l a t i o n s  c o n c e r n in g  th e  p ro b lem  o f  

a l c o h o l is m  c o n d u c te d  by a d e p a rtm e n t o f  th e  s t a t e  governm ent o r  by an 
o r g a n iz e d  g ro u p  whose p u rp o se  i s  th e  r e h a b i l i t a t i o n  o f  a l c o h o l i c s .

S e c .  4 7 .3 7 .0 6 9 . ALCOHOLISM PROGRAM COORDINATOR. The a lc o h o lis m  
p ro g ra m  c o o r d in a t o r  s h a l l  c a r r y  out th e  develop m en t and im p le m e n ta tio n  
o f  a co m p re h e n siv e  program  d e a l in g  w ith  th e  t r e a t m e n t , r e s e a r c h ,  and 
e d u c a t io n  o f  a l c o h o l i c  p ro b le m s a s  th e y  a f f e c t  th e s t a t e .

S e c . 4 7 .3 7 .0 7 0 . COMPREHENSIVE PROGRAM FOR TREATMENT; REGIONAL 
F A C I L I T I E S .  (a ) The o f f i c e  s h a l l  e s t a b l i s h  a co m p re h e n siv e  and 
c o o r d in a t e d  p rogram  f o r  th e  tre a tm e n t o f  a l c o h o l i c s  and in t o x i c a t e d  
p e r s o n s .  S u b je c t  t o  th e  a p p r o v a l o f  th e  c o m m is s io n e r, t h e  c o o r d in a t o r  
may d i v i d e  the s t a t e  in t o  a p p r o p r ia t e  r e g io n s  to  co n d u ct th e  program  
and e s t a b l i s h  s t a n d a r d s  f o r  th e  developm en t o f  th e p rogram  on th e 
r e g i o n a l  l e v e l .  I n  e s t a b l i s h i n g  th e  r e g i o n s ,  c o n s i d e r a t io n  s h a l l  be 
g iv e n  t o  th e  c i t y  and b orou gh  l i n e s  and p o p u la t io n  c o n c e n t r a t io n s  and 
when f e a s i b l e ,  p ro g ra m s s h a l l  be e s t a b li s h e d  w ith  maximum l o c a l  com­
m u n ity  in v o lv e m e n t .

(b ) The p rogram  o f  the o f f i c e  s h a l l  in c lu d e
(1 ) em ergen cy tre a tm e n t p r o v id e d  by a f a c i l i t y  a f f i l i a t e d  

w it h  o r  p a r t  o f  th e  m e d ic a l s e r v i c e  o f  a g e n e r a l h o s p i t a l ;
(2 ) i n p a t i e n t  t r e a t m e n t ;
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(3 ) in t e r m e d ia t e  t r e a t m e n t ; and
(4 ) o u t p a t ie n t  and fo llo w u p  t r e a t m e n t .

( c )  The o f f i c e  s h a l l  p r o v id e  ad e q u a te  and a p p r o p r ia t e  t re a tm e n t 
f o r  a l c o h o l i c s  and i n t o x i c a t e d  p e r s o n s  a d m itte d  u n d e r s e c s .  100 -  130 
o f  t h i s  c h a p t e r  w it h in  th e  l i m i t s  o f  a v a i l a b l e  s t a t e  and f e d e r a l  
f u n d s .

(d ) The o f f i c e  s h a l l  m a in t a i n , s u p e r v i s e ,  and c o n t r o l  a l l  
f a c i l i t i e s  o p e r a t e d  by i t s  s u b j e c t  t o  th e  r e g u l a t io n s  o f  th e  d e p a r t ­
m ent. The a d m i n i s t r a t o r  o f  e a c h  f a c i l i t y  s h a l l  make an a n n u a l r e p o r t  
o f  i t s  a c t i v i t i e s  t o  th e  c o o r d in a t o r  in  th e  form  and manner th e  
c o o r d in a t o r  s p e c i f i e s .

(e ) I f  p o s s i b l e ,  th e  o f f i c e  s h a l l  c o o r d in a t e  th e  a c t i v i t i e s  
o f  th e  p ro g ra m  w it h  a l l  a p p r o p r ia t e  p u b l ic  and p r i v a t e  r e s o u r c e s .

( f )  The c o o r d in a t o r  s h a l l  p r e p a r e , p u b l i s h ,  and d i s t r i b u t e  
a n n u a lly  a l i s t  o f  a l l  a p p ro v e d  p u b l ic  and p r i v a t e  tre a tm e n t 
f a c i l i t i e s .

(g ) The o f f i c e  may c o n t r a c t  l'o r  th e  use o f  any f a c i l i t y  a s  an 
a p p ro v e d  p u b l i c  t re a tm e n t f a c i l i t y  i f  th e  c o o r d i n a t o r ,  s u b j e c t  t o  th e  
r e g u l a t i o n s  o f  th e  d e p a rtm e n t, c o n s id e r s  t h i s  an e f f e c t i v e  ana e c o ­
n o m ic a l c o u r s e  t o  f o l l o w .

S e c .  4 7 .3 7 .0 8 0 . PUBLIC AND PRIVATE TREATMENT F A C I L I T I E S .
(a )  The o f f i c e  s h a l l  e s t a b l i s h  s t a n d a r d s  f o r  f a c i l i t i e s  b e f o r e  t h e i r  
a p p r o v a l a s  a p u b l i c  o r  p r i v a t e  tre a tm e n t f a c i l i t y ,  and f i x  th e  f e e s  
t o  be c h a rg e d  f o r  th e  r e q u ir e d  I n s p e c t io n s  o f  t h o s e  f a c i l i t i e s .  The 
s t a n d a r d s  s h a l l  c o n c e rn  o n ly  th e  h e a lt h  c o n d it io n s  t o  be met and 
s t a n d a r d s  o f  t re a tm e n t t o  be a f f o r d e d  p a t i e n t s .

(b ) The o f f i c e  s h a l l  i n s p e c t ,  on a r e g u l a r  b a s i s ,  a p p ro ve d  
p u b l i c  and p r i v a t e  tre a tm e n t f a c i l i t i e s  a t  r e a s o n a b le  tim e s  and in  
a r e a s o n a b le  m ann er.
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( c )  The o f f i c e  s h a l l  m a in t a in  a l i s t  o f  a p p ro v e d  p u b l ic  and 
p r i v a t e  t re a tm e n t f a c i l i t i e s .

(d ) E a ch  a p p ro v e d  p u b l i c  and p r i v a t e  t re a tm e n t f a c i l i t y  s h a l l  
f i l e  w ith  th e  o f f i c e  on r e q u e s t ,  d a t a ,  s t a t i s t i c s ,  s c h e d u le s ,  and 
in f o r m a t io n  w h ich  th e  o f f i c e  r e a s o n a b ly  r e q u i r e s .  An a p p ro ve d  p u b l i c  
o r  p r i v a t e  t re a tm e n t f a c i l i t y  t h a t  w ith o u t good c a u s e  f a i l s  to  f u r n i s h  
an y d a t a ,  s t a t i s t i c s ,  s c h e d u le s ,  o r  in f o r m a t io n  a s  r e q u e s t e d , o r  f i l e s  
f r a u d u le n t  r e t u r n s  o f  them , s h a l l  be rem oved from  th e  l i s t  o f  a p p ro v e d  
t r e a tm e n t f a c i l i t i e s .

(e ) The c o o r d i n a t o r ,  a f t e r  h o ld in g  a h e a r in g  u n d er th e  p r o v i s i o n s  
o f  th e  A d m in is t r a t i v e  P r o c e d u r e  A ct (AS 4 4 . 6 2 ) ,  may s u s p e n d , r e v o k e , 
l i m i t ,  r e s t r i c t ,  o r  r e f u s e  t o  g r a n t  an a p p r o v a l f o r  a tre a tm e n t f a c i l i ­
t y ,  f o r  f a i l u r e  to  meet i t s  s t a n d a r d s .

( f )  Upon p e t i t i o n  o f  th e  o f f i c e  and a f t e r  a h e a r in g  h e ld  upon 
r e a s o n a b le  n o t i c e  t o  th e  f a c i l i t y ,  th e  d i s t r i c t  c o u r t  may i s s u e  a w a r­
r a n t  to  an o f f i c e r  o r  em ployee o f  t h e  o f f i c e  a u t h o r i z i n g  him t o  e n t e r  
and in s p e c t  a t  r e a s o n a b le  t i m e s , and exam ine th e  books and a c c o u n ts  o f  
an a p p ro v e d  p u b l ic  o r  p r i v a t e  t re a tm e n t f a c i l i t y  r e f u s i n g  to  c o n s e n t to  
I n s p e c t i o n  o r  e x a m in a tio n  by th e  o f f i c e  o r  w h ich  th e  o f f i c e  h as r e a s o n ­
a b le  c a u s e  to  b e l i e v e  i s  o p e r a t in g  i n  v i o l a t i o n  o f  t h i s  c h a p t e r .

S e c .  4 7 .3 7 .0 9 0 . ACCEPTANCE FOR TREATMENT. The c o o r d in a t o r  s h a l l  
p ro m u lg a te  r e g u l a t i o n s  f o r  th e  a d m is s io n  o f  p e rs o n s  i n t o  th e  tre a tm e n t 
p ro g ra m , c o n s i d e r i n g  a v a i l a b l e  tre a tm e n t r e s o u r c e s  and f a c i l i t i e s ,  f o r  
th e  p u rp o se  o f  e a r l y  and e f f e c t i v e  t re a tm e n t o f  a l c o h o l i c s  and i n t o x i ­
c a t e d  p e r s o n s .  I n  e s t a b l i s h i n g  th e  r e g u l a t i o n s  th e  c o o r d in a t o r  s h a l l  be 
g u id e d  by th e  f o l l o w i n g  s t a n d a r d s :

(1 ) i f  p o s s i b l e  a p a t i e n t  s h a l l  be t r e a t e d  on a v o lu n t a r y  
r a t h e r  th a n  an in v o l u n t a r y  b a s i s ;

(2 ) a p a t i e n t  s h a l l  be i n i t i a l l y  a s s ig n e d  o r  t r a n s f e r r e d  to
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o u t p a t ie n t  o r  in t e r m e d ia t e  t r e a t m e n t , u n le s s  he i s  fo u n d  t o  r e q u ir e  
i n p a t i e n t  t r e a t m e n t ;

(3 ) a p e rs o n  s h a l l  n o t be d e n ie d  tr e a t m e n t  s o l e l y  b e c a u se  he 
h a s w ith d ra w n  from  tre a tm e n t a g a i n s t  m e d ic a l a d v ic e  on a p r i o r  o c c a s io n  
o r  b e c a u s e  he h a s r e la p s e d  a f t e r  e a r l i e r  t r e a t m e n t ;

(4 ) an i n d i v i d u a l i z e d  tre a tm e n t p ?a n  s h a l l  be p re p a r e d  and 
m a in ta in e d  on a c u r r e n t  b a s i s  f o r  e ach  p a t i e n t ;

(5 ) p r o v i s i o n  s h a l l  be made f o r  a con tin u u m  o f  c o o r d in a t e d  
tre a tm e n t s e r v i c e s ,  so  t h a t  a p e rs o n  who le a v e s  a f a c i l i t y  o r  a fo rm  o f  j 
t re a tm e n t w i l l  u t i l i z e  o t h e r  a p p r o p r ia t e  t r e a tm e n t and f a c i l i t i e s .

S e c .  11 7 .3 7 .1 0 0 . VOLUNTARY TREATMENT OF ALCOHOLICS, (a ) An 
a l c o h o l i c  may v o l u n t a r i l y  a p p ly  f o r  t r e a t m e n t  d i r e c t l y  t o  an a p p ro ve d  
p u b l i c  tre a tm e n t f a c i l i t y .

(b ) S u b je c t  to  r e g u l a t i o n s  p ro m u lg a te d  by th e  c o o r d i n a t o r ,  th e 
a d m i n is t r a t o r  i n  c h a rg e  o f  an a p p ro v e d  p u b l i c  t re a tm e n t f a c i l i t y  may 
d e te rm in e  who s h a l l  be a d m itte d  f o r  t r e a t m e n t . I f  a p e rs o n  i s  r e f u s e d  
a d m is s io n  t o  an a p p ro v e d  p u b l i c  tre a tm e n t f a c i l i t y ,  th e  a d m i n is t r a t o r  
s h a l l ,  i f  p o s s i b l e ,  r e f e r  th e  p e rs o n  t o  a n o th e r  a p p ro v e d  p u b l i c  t r e a t ­
ment f a c i l i t y .

( c )  When a p a t ie n t  r e c e i v i n g  i n p a t i e n t  c a r e  le a v e s  an a p p ro ve d  
p u b l ic  t re a tm e n t f a c i l i t y ,  he s h a l l  be e n c o u ra g e d  t o  c o n se n t to  a p p ro ­
p r i a t e  o u t p a t ie n t  o r  in t e r m e d ia t e  t r e a t m e n t . I f  i t  a p p e a r s  t o  th e  
a d m i n is t r a t o r  i n  c h a rg e  o f  th e  t re a tm e n t f a c i l i t y  t h q t  th e  p a t i e n t  i s  
an a l c o h o l i c  who r e q u i r e s  h e l p ,  th e  o f f i c e  s h a l l  a r r a n g e  f o r  a s s i s t a n c e  
i n  o b t a in in g  s u p p o r t iv e  s e r v i c e s  and r e s i d e n t i a l  f a c i l i t i e s .

S e c .  4 7 .3 7 .1 1 0 . TREATMENT AND S E R V IC E S  FOR INTOXICATED PERSONS 
AND PERSONS INCAPACITATED BY ALCOHOL. (a ) An I n t o x i c a t e d  p e rs o n  may 
come v o l u n t a r i l y  to  an a p p ro ve d  p u b l i c  tre a tm e n t f a c i l i t y  f o r  em ergency 
t r e a t m e n t . A p e rs o n  who a p p e a r s  to  be i n t o x i c a t e d  i n  a p u b l ic  p la c e
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and to  be i n  need o f  h e l p ,  i f  he c o n s e n t s ,  may be a s s i s t e d  by a p e a c e  
o f f i c e r  o r  th e  em ergen cy s e r v i c e  p a t r o l  t o  h i s  home, an a p p ro ve d  p u b l ic  
tr e a t m e n t  f a c i l i t y ,  an a p p ro v e d  p r i v a t e  t re a tm e n t f a c i l i t y ,  o r  a n o th e r 
a p p r o p r ia t e  h e a lt h  f a c i l i t y .

( b )  A p e r s o n  w h o  a p p e a r s  t o  b e  i n c a p a c i t a t e d  b y  a l c o h o l  s h a l l  b e  

t a k e n  i n t o  p r o t e c t i v e  c u s t o d y  b y  a  p e a c e  o f f i c e r  o r  a  m e m b e r  o f  t h e  

e m e r g e n c y  s e r v i c e  p a t r o l  a n d  i m m e d i a t e l y  b r o u g h t  t o  a n  a p p r o v e d  p u b l i c  

t r e a t m e n t  f a c i l i t y  f o r  e m e r g e n c y  t r e a t m e n t .  I f  n o  a p p r o v e d  p u b l i c  

t r e a t m e n t  f a c i l i t y  i s  r e a d i l y  a v a i l a b l e  h e  3 h a l l  b e  t a k e n  t o  a n  

e m e r g e n c y  m e d i c a l  s e r v i c e  c u s t o m a r i l y  u s e d  f o r  I n c a p a c i t a t e d  p e r s o n s .

The p e a c e  o f f i c e r  o r  a member o f  th e  em erg en cy s e r v i c e  p a t r o l ,  in  
d e c a in in g  th e  p e rs o n  and in  t a k in g  him t o  an a p p ro v e d  p u b l ic  tre a tm e n t 
f a c i l i t y ,  i s  t a k in g  him in t o  p r o t e c t i v e  c u s to d y  and he s h a l l  make e v e r y  
r e a s o n a b le  e f f o r t  to  p r o t e c t  h i s  h e a l t h  and s a f e t y .  I n  t a k in g  th e  
p e r s o n  i n t o  p r o t e c t i v e  c u s t o d y , th e  d e t a i n in g  o f f i c e r  may ta k e  r e a s o n ­
a b l e  s t e p s  to  p r o t e c t  h i m s e l f .  P r o t e c t i v e  c u s to d y  does n o t c o n s t i t u t e  
an a r r e s t  u n d er t h i s  s e c t i o n  and no e n t r y  o r  o t h e r  r e c o r d  s h a l l  be made 
t o  i n d i c a t e  t h a t  th e  p e rs o n  h a s been a r r e s t e d  o r  c h a rg e d  w it h  a c r im e .

( c )  A p e rs o n  who v o l u n t a r i l y  a p p e a r s  o r  I s  b ro u g h t to  an ap p ro ved  
p u b l i c  t re a tm e n t f a c i l i t y  s h a l l  be exam in ed by a l i c e n s e d  p h y s i c i a n  as 
soon  a s  p o s s i b l e .  A f t e r  th e e x a m in a t io n , he may be a d m itte d  a s  a 
p a t i e n t  o r  r e f e r r e d  t o  a n o t h e r  h e a l t h  f a c i l i t y .  The a p p ro v e d  p u b lic  
t r e a tm e n t f a c i l i t y  who r e f e r s  him s h a l l  a r r a n g e  f o r  h i s  t r a n s p o r t a t i o n .

(d ) No p e rs o n  who, a f t e r  m e d ic a l e x a m in a t io n , i s  found to  be 
i n c a p a c i t a t e d  by a l c o h o l  a t  th e  tim e  o f  h i s  a d m is s io n  o r  t o  have 
become I n c a p a c i t a t e d  a t  any tim e  a f t e r  h i s  a d m is s io n , may be d e t a in e d
a t  a f a c i l i t y  a f t e r  he i s  no lo n g e r  in c a p a c i t a t e d  by a l c o h o l .  No p e rs o n  
may be d e t a in e d  a t  a f a c i l i t y  i f  he re m a in s  in c a p a c i t a t e d  by a lc o h o l 
f o r  more th a n  *)8 h o u rs  a f t e r  a d m is s io n  a s  a p a t i e n t ,  u n le s s  he i s

- 1 1 -  2d CSSB 318 am h



m

i

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

,'VV' • •• : . " ■' 1 '■! ' • • ’ * .. ■ ' •'

co m m itted  u n d e r s e c .  120 o f  t h i s  c h a p t e r .  A p e rs o n  may c o n s e n t to  
re m a in  in  th e  f a c i l i t y  a s  lo n g  a s  th e p h y s i c i a n  i n  c h a rg e  c o n s i d e r s  
i t  a p p r o p r ia t e .

( e )  A p e rs o n  who i s  n o t a d m itte d  t o  an a p p ro v e d  p u b l ic  tre a tm e n t 
f a c i l i t y ,  i s  n o t r e f e r r e d  t o  a n o th e r h e a lt h  f a c i l i t y ,  and h a s no f u n d s , 
may be ta k e n  to  h i s  home, i f  a n y . I f  he has no home, t h e  a p p ro ve d  
p u b l i c  tre a tm e n t f a c i l i t y  s h a l l  a s s i s t  him in  o b t a i n in g  s h e l t e r .

( f )  I f  a p a t i e n t  i s  a d m itte d  to  an a p p ro v e d  p u b l i c  t re a tm e n t 
f a c i l i t y ,  h i s  f a m ily  o r  n e x t o f  k in  s h a l l  be p ro m p tly  n o t i f i e d .  I f  an 
a d u lt  p a t i e n t  who i s  n o t i n c a p a c i t a t e d  r e q u e s t s  t h a t  t h e r e  be no n o t i ­
f i c a t i o n  o f  n e x t o f  k i n ,  h i s  r e q u e s t  s h a l l  be g r a n t e d .

(g ) P e a ce  o f f i c e r s  o r members o f  th e  em ergen cy s e r v i c e  p a t r o l  who 
com ply w it h  t h i s  s e c t i o n  a re  a c t in g  in  th e  c o u r s e  o f  t h e i r  o f f i c i a l  
d u ty  and a r e  not c r i m i n a l l y  c r  c i v i l l y  l i a b l e  f o r  i t .

(h ) I f  th e  p h y s i c ia n  i n  c h a rg e  o f  th e  a p p ro v e d  p u b l i c  t re a tm e n t 
f a c i l i t y  d e te rm in e s  i t  i s  f o r  th e  p a t i e n t 's  b e n e f i t ,  an a tte m p t s h a l l  
be made to  e n c o u ra g e  t h e  p a t i e n t  to  su b m it t o  f u r t h e r  d ia g n o s i s  and 
a p p r o p r ia t e  v o lu n t a r y  t r e a t m e n t .

S e c .  4 7 .3 7 .1 2 0 .  EMERGENCY COMMITMENT. ( a )  An i n t o x i c a t e d  p e rs o n  
who (1 ) h as t h r e a t e n e d , atte m p te d  to  i n f l i c t ,  o r  I n f l i c t e d  p h y s i c a l  
harm on a n o th e r  o r  i s  l i k e l y  t o  i n f l i c t  p h y s i c a l  harm on a n o th e r  u n le s s  
c o m m itte d , o r  (2 ) I s  in c a p a c i t a t e d  by a l c o h o l ,  may be com m itted to  an 
a p p ro v e d  p u b l ic  t re a tm e n t f a c i l i t y  f o r  em ergen cy t r e a t m e n t . A r e f u s a l  
t o  u n d erg o  tre a tm e n t d o e s n o t c o n s t i t u t e  e v id e n c e  o f  la c k  o f  judgm ent 
a s  to  th e  need f o r  t r e a t m e n t .

(b ) The c e r t i f y i n g  p h y s i c i a n ,  s p o u s e , g u a r d ia n , o r  r e l a t i v e  o f  th e  
p e rs o n  to  be co m m itte d , o r  any o t h e r  r e s p o n s i b l e  p e r s o n , may make a 
w r i t t e n  a p p l i c a t i o n  f o r  commitment u n d er t h i s  s e c t i o n ,  d i r e c t e d  to  th e  
a d m i n i s t r a t o r  o f  th e  a p p ro v e d  p u b lic  t re a tm e n t f a c i l i t y .  The 
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a p p l i c a t i o n  s h a l l  s t a t e  f a c t s  t o  s u p p o rt  t h e  need f o r  em ergen cy t r e a t ­
ment and be a cco m p an ie d  by a p h y s i c i a n 's  c e r t i f i c a t e  s u p p o r t in g  th e  
need f o r  em ergen cy t re a tm e n t and s t a t i n g  t h a t  th e  p h y s i c i a n  h as exam ined 
th e  p e r s o n  s o u g h t to  be com m itted w it h in  two d a y s  b e f o r e  th e  c e r t i f i ­
c a t e ' s  d a t e .

( c )  Upon a p p r o v a l o f  th e  a p p l i c a t i o n  by th e  a d m i n i s t r a t o r  i n  
c h a rg e  o f  th e  f a c i l i t y ,  th e p e rs o n  may be b ro u g h t to  th e  f a c i l i t y  by a 
p e a c e  o f f i c e r ,  a h e a l t h  o f f i c e r ,  a member o f  the em ergen cy s e r v i c e  
p a t r o l ,  th e  a p p l i c a n t  f o r  com m itm ent, th e  p a t i e n t ' s  s p o u s e , th e  
p a t i e n t 's  g u a r d ia n , o r  any o t h e r  i n t e r e s t e d  p e r s o n . The p e rs o n  s h a l l  
be r e t a i n e d  a t  th e  f a c i l i t y  to  w h ic h  he was a d m it t e d , o r  t r a n s f e r r e d  
t o  a n o th e r  a p p r o p r ia t e  p u b l ic  o r  p r i v a t e  t r e a tm e n t f a c i l i t y ,  u n t i l  
d is c h a r g e d  u n d e r (e ) o f  t h i s  s e c t i o n .  H ow ever, no p e rs o n  may be d e t a in e d  
u n d e r t h i s  s e c t i o n  f o r  more th a n  *18  h o u rs  u n le s s  a d i s t r i c t  o r  s u p e r i o r  
c o u r t  ju d g e  h a s re v ie w e d  and a p p ro v e d  th e  commitment a p p l i c a t i o n .

(d ) The a d m i n is t r a t o r  i n  c h a rg e  o f  an a p p ro v e d  p u b l ic  t re a tm e n t 
f a c i l i t y  may r e f u s e  an a p p l i c a t i o n  i f  i n  h i s  o p in io n  t h e  a p p l i c a t i o n  
and c e r t i f i c a t e  f a i l  t o  s u s t a i n  th e  g ro u n d s f o r  com m itm ent.

(e )  When on th e  a d v ic e  o f  h i s  m e d ic a l s t a f f  th e  a d m i n is t r a t o r  
d e te rm in e s  t h a t  th e  g ro u n d s f o r  commitment no lo n g e r  e x i s t ,  he s h a l l  
d is c h a r g e  a p e rs o n  com m itted u n d e r t h i s  s e c t i o n .  No p e rs o n  com m itted 
u n d e r t h i s  s e c t i o n  may be d e t a i l e d  in  a tr e a t m e n t  f a c i l i t y  f o r  more 
th a n  f i v e  d a y s . I f  a p e t i t i o n  f o r  i n v o l u n t a r y  commitment u n d e r s e c .
130 o f  t h i s  c h a p t e r  h as been f i l e d  w it h in  th e  f i v e  d a y s and th e  a d m in is ­
t r a t o r  in  c h a rg e  o f  an a p p ro v e d  p u b l ic  tre a tm e n t f a c i l i t y  f i n d s  t h a t  
g ro u n d s f o r  em ergen cy commitment s t i l l  e x i s t ,  he may d e t a in  th e  p e rso n  
u n t i l  th e  p e t i t i o n  has been h e a rd  and d e t e r m in e d , b u t no lo n g e r  th a n  
10 d a y s a f t e r  f i l i n g  th e  p e t i t i o n .

( f )  A copy o f  th e  w r it t e n  a p p l i c a t i o n  f o r  commitment and o f  th e
- 1 3 -  2d CSSB 318 am H
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p h y s i c i a n ’ s c e r t i f i c a t e ,  and a w r i t t e n  e x p la n a t io n  o f  th e  p e r s o n 's  
r i g h t  to  l e g a l  c o u n s e l ,  s h a l l  be g iv e n  to  th e p e rs o n  w it h in  24 h o u rs 
a f t e r  commitment by th e  a d m i n i s t r a t o r ,  who s h a l l  p r o v id e  a r e a s o n a b le  
o p p o r t u n it y  f o r  th e  p e rs o n  to  c o n s u lt  w ith  l e g a l  c o u n s e l.

S e c .  4 7 .3 7 .1 3 0 . INVOLUNTARY COMMITMENT OF ALCOHOLICS. (a ) A f t e r  
a h e a r in g  i n i t i a t e d  by p e t i t i o n  o f  h i s  sp o u se o r  g u a r d ia n , a r e l a t i v e ,  
th e  c e r t i f y i n g  p h y s i c i a n ,  o r  th e  a d m i n i s t r a t o r  in  c h a rg e  o f  an a p p ro ve d  
p u b l ic  tre a tm e n t f a c i l i t y ,  a p e rs o n  may be com m itted to  th e  c u s to d y  o f  
th e  o f f i c e  by th e  s u p e r i o r  c o u r t .  The p e t i t i o n  s h a l l  a l l e g e  t h a t  th e  
p e r s o n  i s  an a l c o h o l i c  who h a b i t u a l l y  la c k s  s e l f - c o n t r o l  i n  u s in g  
a l c o h o l i c  b e v e r a g e s  and t h a t  he (1 ) has t h r e a t e n e d , a tte m p te d  to  
i n f l i c t ,  o r  i n f l i c t e d  p h y s i c a l  harm on a n o th e r  and t h a t  u n le s s  com­
m it t e d  i s  l i k e l y  t o  i n f l i c t  p h y s i c a l  harm on a n o t h e r ; o r  (2 ) i s  in c a p a ­
c i t a t e d  by a l c o h o l .  A r e f u s a l  to  u n d ergo  tre a tm e n t does no*- c o n s t i t u t e  
e v id e n c e  o f  l a c k  o f  judgm ent a s  to  th e  need f c r  t r e a t m e n t . The p e t i t i o n  
s h a l l  be a cco m p an ie d  by a c e r t i f i c a t e  o f  a l i c e n s e d  p h y s i c i a n  who h a s j 
exam ined th e  p e rs o n  w it h in  two d a y s b e f o r e  s u b m is s io n  o f  th e  p e t i t i o n ,  
u n le s s  th e  p e rs o n  whose commitment i s  so u g h t has r e f u s e d  to  su bm it to  
a m e d ic a l e x a m in a t io n , i n  w h ich  c a s e  th e  f a c t  o f  r e f u s a l  s h a l l  be 1
a l l e g e d  i n  th e  p e t i t i o n .  The c e r t i f i c a t e  s h a l l  s e t  ou t th e  p h y s i c i a n 's  
f i n d i n g s  i n  s u p p o rt  o f  th e  a l l e g a t i o n s  o f  th e  p e t i t i o n .  '

(b) A f t e r  th e  p e t i t i o n  i s  f i l e d ,  th e  c o u r t  s h a l l  f i x  a d a te  f o r  
a h e a r in g  no l a t e r  th a n  10 d a y s a f t e r  th e  d a te  th e p e t i t i o n  was f i l e d .
A co p y o f  th e  p e t i t i o n  and o f  th e  n o t ic e  o f  th e  h e a r in g , i n c l u d i n g  j

th e  d a te  f i x e d  by th e  c o u r t ,  s h a l l  be s e rv e d  on (1) th e  p e t i t i o n e r ;  j
(2 ) th e  p e rs o n  whose commitment i s  s o u g h t ; (3 ) th e n e x t o f  k in  o f  th e  I
p e rs o n  whose commitment i s  s o u g h t ; (4 ) th e a d m i n is t r a t o r  in  c h a rg e  o f  
th e  a p p ro ve d  p u b l i c  t re a tm e n t f a c i l i t y  in  w h ich  th e  com m itted p e rs o n  i
h a s been com m itted fo i' em ergen cy c a r e ,  and any o t h e r  p e rs o n  th e  c o u r t  j
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considers appropriate. A copy of the petition and certificate shall 

be delivered to each person notified.

(c) If, not less than two days before the date fixed for the 

hearing, the person sought to be committed or his counsel or advisor 

files a written request with the superior court, the court shall 

summon and impanel a jury of six adult residents of the judicial dis­

trict in which the court officiates, preferably from the court's jury 

list or the last voters list, if available, to hear and consider 

evidence concerning the condition of the person sought to be committed.

Sec. A7 .37.lilO. HEARING ON PETITION FOR INVOLUNTARY COMMITMENT 

OF ALCOHOLICS. (a) At the hearing required under sec. 130(b) of this 

chapter, the court or the jury, if requested under sec. 130(c) of this 

chapter, shall hear all relevant testimony, including, if possible, 

the testimony of at least one licensed physician v/ho has examined the 

person whose commitment is sought. The person whose commitment is 

sought shall be present unless the court believes that his presence 

Is likely to be injurious to him, in which case the court shall appoint 

a guardian ad litem to represent him throughout the proceeding. The 

court may examine the person in open court, or if advisable, examine 

him out of court. If the person has refused to be examined by a 

licensed physician, he shall be given an opportunity to request examina­

tion by a court-appointed licensed physician. If he falls to request 

a medical examination and there Is sufficient evidence to believe that 

the allegations of the petition are true, or if the court believes that 

more medical evidence is necessary, the court may Issue a temporary 

order committing him to the office for a period of not more than five

days for purposes of a diagnostic examination.

(b) If after hearing all relevant evidence, including the results 

of any diagnostic examination by the office, the court or the jury
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f i n d s  t h a t  g ro u n d s f o r  in v o l u n t a r y  commitment h a v e  been c l e a r l y  e s t a b ­
l i s h e d ,  th e  c o u r t  s h a l l  i s s u e  an o r d e r  o f  commitment to  th e  o f f i c e .
No c o u r t  may o r d e r  th e  commitment o f  a p e r s o n  u n le s s  i t  d e t e r m in e s  t h a t  
th e  o f f i c e  i s  a b le  t o  p r o v id e  a d e q u a te  and a p p r o p r i a t e  t re a tm e n t f o r  
him .

( c )  A p e rs o n  co m m itted  u n d e r s e c s .  130 -  1^0 o f  t h i s  c h a p t e r  
3 h a l l  re m a in  i n  th e  c u s to d y  o f  th e  o f f i c e  f o r  t r e a t m e n t  f o r  a  p e r io d  
o f  up to  30 d a y s .  At th e  end o f  th e  3 0 -d a y  p e r i o d ,  he s h a l l  be d i s ­
c h a rg e d  a u t o m a t i c a l l y  u n le s s  th e  o f f i c e ,  b e f o r e  th e  e x p i r a t i o n  o f  th e  
p e r i o d ,  o b t a in s  a c o u r t  o r d e r  f o r  h i s  recom m itm en t upon th e  g ro u n d s 
s e t  o u t i n  s e c .  1 3 0 (a )  o f  t h i s  c h a p t e r  f o r  a f u r t h e r  p e r io d  o f  up to  
90 d a y s .  I f  a p e rs o n  h as been co m m itted  b e c a u s e  he i s  an a l c o h o l i c  
l i k e l y  to  i n f l i c t  p h y s i c a l  harm on a n o t h e r , th e  o f f i c e  s h a l l  a p p ly  f o r  
recom m itm ent i f  a f t e r  e x a m in a tio n  i t  i s  d e te rm in e d  t h a t  th e  l i k e l i h o o d  
s t i l l  e x i s t s .

(d ) A p e rs o n  re c o m m itte d  u n d e r ( c )  o f  t h i s  s e c t i o n  who h a s n o t
been d is c h a r g e d  by th e  o f f i c e  b e f o r e  th e  end o f  th e  9 0 -d a y  p e r io d
s h a l l  be d is c h a r g e d  a t  th e  e x p i r a t i o n  o f  t h a t  p e r io d  u n le s s  th e  o f f i c e ,  
b e f o r e  e x p i r a t i o n  o f  th e  p e r i o d ,  o b t a in s  a c o u r t  o r d e r  on th e  g ro u n d s 
s e t  o u t i n  s e c .  1 3 0 (a ) o f  t h i s  c h a p t e r  f o r  recom m itm ent f o r  a f u r t h e r  
p e r io d  not to  e x ce e d  90 d a y s . I f  a p e rs o n  has been com m itted  b e c a u se  
he i s  an a l c o h o l i c  l i k e l y  t o  I n f l i c t  p h y s i c a l  harm  on a n o t h e r , th e  
o f f i c e  s h a l l  a p p ly  f o r  recom m itm ent i f  a f t e r  e x a m in a tio n  i t  i s  d e t e r ­
m ined t h a t  th e  l i k e l i h o o d  s t i l l  e x i s t s .  No m ore th a n  two recom m itm ent 
o r d e r s  may be p e r m it t e d  u n d e r ( c )  and (d ) o f  t h i s  s e c t i o n .

( e ) Upon th e  f i l i n g  o f  a p e t i t i o n  f o r  recom m itm ent u n d er ( c )  o r
(d) o f  t h i s  s e c t i o n ,  th e  c o u r t  s h a l l  f i x  a d a te  f o r  h e a r in g  no l a t e r
th a n  10 d a y s  a f t e r  th e  d a t e  th e  p e t i t i o n  was f i l e d .  A co p y o f  th e
p e t i t i o n  and o f  th e n o t i c e  o f  h e a r in g ,  i n c l u d i n g  th e  d a t e  f i x e d  by th e
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c o u r t ,  s h a l l  be s e r v e d  on (1 ) th e  p e t i t i o n e r ;  (2 ) th e  p e rs o n  whose com­
m itm ent i s  s o u g h t ; (3 ) th e  n e x t o f  k in  o f  th e  p e rs o n  whose commitment 
i s  s o u g h t ; (*0 t h e  o r i g i n a l  p e t i t i o n e r  u n d e r s e c .  1 3 0 (a ) o f  t h i s  
c h a p t e r ,  i f  d i f f e r e n t  from  th e  p e t i t i o n e r  f o r  reco m m itm en t; (5 ) any 
o t h e r  p e rs o n  th e  c o u r t  c o n s i d e r s  a p p r o p r i a t e .  S e c .  1 2 0 (c )  o f  t h i s  
c h a p t e r  a p p l i e s  t o  h e a r in g s  f o r  recom m itm ent u n d er t h i s  s e c t i o n .  At 
th e  h e a r in g  th e c o u r t  o r  th e  j u r y  s h a l l  p ro c e e d  a s  p r o v id e d  in  (a )  
o f  t h i s  s e c t i o n .

( f )  The o f f i c e  s h a l l  p r o v id e  a d e q u a te  and a p p r o p r ia t e  tre a tm e n t 
f o r  a p e rs o n  in  i t s  c u s t o d y . The o f f i c e  may t r a n s f e r  a p e rs o n  i n  i t s  
c u s to d y  fro m  one a p p ro ve d  p u b l i c  tre a tm e n t f a c i l i t y  to  a n o th e r i f  th e 
t r a n s f e r  i s  m e d ic a ll y  a d v i s a b l e .

(g ) A p e rs o n  com m itted to  th e  c u s to d y  o f  th e  o f f i c e  f o r  tre a tm e n t 
s h a l l  be d is c h a r g e d  a t  any tim e b e f o r e  th e  end o f  th e p e r io d  f o r  w hich 
he h a s been com m itted i f  e i t h e r  o f  th e  f o l l o w i n g  c o n d it i o n s  a r e  m e t:

(1 ) when an a l c o h o l i c  com m itted on th e  g ro u n d s o f  l i k e l i h o o d  
o f  i n f l i c t i o n  o f  p h y s i c a l  harm on a n o th e r  i s  no lo n g e r  c o n s id e r e d  an 
a l c o h o l i c  o r  th e  l i k e l i h o o d  o f  h i s  i n f l i c t i o n  o f  p h y s i c a l  harm no lo n g e r  
e x i s t s ;  o r

(2 ) w hen, i n  th e  c a s e  o f  an a l c o h o l i c  com m itted on th e  
g ro u n d s o f  th e  l i k e l i h o o d  o f  i n f l i c t i o n  o f  p h y s i c a l  harm on a n o t h e r , 
e i t h e r

(A) f u r t h e r  tre a tm e n t w i l l  n o t be l i k e l y  to  b r in g  abou t
s i g n i f i c a n t  im provem ent i n  th e  p e r s o n 's  c o n d i t i o n ,  o r

(B ) t re a tm e n t i s  no lo n g e r  a d e q u a te  o r a p p r o p r ia t e .
(h ) The c o u r t  s h a l l  in fo rm  th e  p e rs o n  whose commitment o r  recom ­

m itm ent i s  so u g h t o f  h i s  r i g h t  to  c o n t e s t  th e  a p p l i c a t i o n ,  be r e p r e ­
s e n t e d  by c o u n s e l a t  e v e r y  s t a g e  o f  th e  p r o c e e d in g s  r e l a t i n g  to  h i s  
commitment and re co m m itm e n t, to  h ave c o u n s e l a p p o in te d  by th e  c o u r t
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o r  p r o v id e d  by th e  c o u r t ,  i f  he i s  u n a b le  to  o b t a in  c o u n s e l,  and t o  a 
j u r y  t r i a l ,  i f  r e q u e s t e d , a s  s p e c i f i e d  i n  s e c .  1 3 0 ( c )  o f  t h i s  c h a p t e r .  
I f  th e  c o u r t  b e l i e v e s  t h a t  th e  p e rs o n  n eed s th e  a s s i s t a n c e  o f  c o u n s e l ,  
th e  c o u r t  s h a l l  r e q u i r e ,  by a p p o in tm e n t i f  n e c e s s a r y ,  c o u n s e l f o r  him 
r e g a r d l e s s  o f  h i s  o b j e c t i o n .  The p e rs o n  whose commitment o r  reco m ­
m itm ent i s  so u g h t s h a l l  be in fo rm e d  o f  h i s  r i g h t  to  be exam ined by a 
l i c e n s e d  p h y s i c i a n  o f  h i s  c h o ic e .  I f  th e  p e rs o n  i s  u n a b le  to  o b t a in  
a l i c e n s e d  p h y s i c i a n  and r e q u e s t s  e x a m in a tio n  by a p h y s i c i a n ,  th e  c o u r t  
s h a l l  em ploy a l i c e n s e d  p h y s i c i a n  f o r  th e  e x a m in a t io n .

( i )  I f  a p r i v a t e  t re a tm e n t f a c i l i t y  a g r e e s  w it h  th e  r e q u e s t  o f  
a co m p eten t p a t i e n t  o r  h i s  p a r e n t ,  s i b l i n g ,  a d u lt  c h i l d ,  o r  g u a r d ia n  to  

.a c c e p t  th e  p a t i e n t  f o r  t r e a t m e n t , th e  a d m i n i s t r a t o r  o f  th e  p u b lic  
t re a tm e n t f a c i l i t y  s h a l l  t r a n s f e r  him to  th e  p r i v a t e  tre a tm e n t f a c i l i t y .

( j )  A p e rs o n  com m itted u n d er t h i s  c h a p t e r  may a t  any tim e  se e k  
d is c h a r g e  from  commitment by w r i t  o f  h a b ea s c o rp u s  u n d e r AS 1 2 .7 5 *

S e c . i J 7 .3 7 .1 5 0 . RECORDS OF ALCOHOLICS AND INTOXICATED PERSONS.
(a ) The r e g i s t r a t i o n  and o t h e r  r e c o r d s  o f  tre a tm e n t f a c i l i t i e s  s h a l l  
re m a in  c o n f i d e n t i a l  and a r e  p r i v i l e g e d  to  th e  p a t i e n t .

(b ) N o t w it h s t a n d in g  (a ) o f  t h i s  s e c t i o n ,  th e  c o o r d in a t o r  may make 
a v a i l a b l e  In f o r m a t io n  from  p a t i e n t s '  r e c o r d s  f o r  p u rp o se s  o f  r e s e a r c h  
i n t o  th e  c a u s e s  and tre a tm e n t o f  a l c o h o l is m . No in f o r m a t io n  may d i s ­
c l o s e  a p a t i e n t 's  name.

S e c .  i J 7 . 3 7 . l 6 0 .  V ISIT A T IO N  AND COMMUNICATION OF PA TIEN TS. (a ) 
P a t i e n t s  in  any a p p ro v e d  tre a tm e n t f a c i l i t y  u n d e r t h i s  c h a p t e r  s h a l l  be 
g r a n t e d  r e a s o n a b le  o p p o r t u n it i e s  f o r  a d e q u a te  c o n s u lt a t i o n  w ith  c o u n s e l,  
and f o r  c o n t in u in g  c o n t a c t  w ith  f a m ily  and f r i e n d s  in c l u d i n g  th e  u se 
o f  t e le p h o n e  f a c i l i t i e s ,  c o n s i s t e n t  w ith  an e f f e c t i v e  tre a tm e n t p ro g ra m .

(b) No m a ll  o r  o t h e r  com m un ication t o  o r  from  a p a t i e n t  in  any 
a p p ro ve d  tre a tm e n t f a c i l i t y  may be i n t e r c e p t e d ,  r e a d ,  o r  c e n s o r e d .
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c o u r t ,  s h a l l  be s e rv e d  on (1 ) th e  p e t i t i o n e r ;  (2 ) th e  p e rs o n  whose com­
m itm ent i s  s o u g h t; (3 ) th e  n e x t o f  k in  o f  tn e  p e rs o n  whose commitment 
i s  s o u g h t ; (4 ) th e  o r i g i n a l  p e t i t i o n e r  u n d e r s e c .  1 3 0 (a ) o f  t h i s  
c h a p t e r ,  i f  d i f f e r e n t  from  th e  p e t i t i o n e r  f o r  re co m m itm e n t; (5 ) any 
o t h e r  p e rs o n  th e  c o u r t  c o n s i d e r s  a p p r o p r ia t e .  S e c .  1 2 0 ( c )  o f  t h i s  
c h a p t e r  a p p l i e s  to  h e a r in g s  f o r  recom m itm ent u n d e r t h i s  s e c t i o n .  At 
th e  h e a r in g  th e  c o u r t  o r  the j u r y  s h a l l  p ro c e e d  a s  p r o v id e d  i n  (a ) 
o f  t h i s  s e c t i o n .

( f )  The o f f i c e  s h a l l  p r o v id e  a d e q u a te  and a p p r o p r ia t e  t r e a tm e n t 
f o r  a p e rs o n  in  i t s  c u s t o d y . The o f f i c e  may t r a n s f e r  a p e rs o n  in  i t s  
c u s to d y  from  one a p p ro v e d  p u b l ic  tre a tm e n t f a c i l i t y  to  a n o th e r  i f  th e  
t r a n s f e r  i s  m e d ic a ll y  a d v i s a b l e .

(g ) A p e rs o n  com m itted to  th e  c u s to d y  o f  th e  o f f i c e  f o r  tre a tm e n t 
s h a l l  be d is c h a r g e d  . t  any tim e b e f o r e  th e  end o f  th e  p e r io d  f o r  w h ich  
he h as been com m itted i f  e i t h e r  o f  th e  f o l l o w i n g  c o n d it i o n s  a r e  m e t:

(1 ) when an a l c o h o l i c  com m itted on th e  g ro u n d s o f  l i k e l i h o o d  
o f  i n f l i c t i o n  o f  p h y s i c a l  harm on a n o th e r  i s  no lo n g e r  c o n s id e r e d  an 
a l c o h o l i c  o r  th e l i k e l i h o o d  o f  h i s  i n f l i c t i o n  o f  p h y s i c a l  harm no lo n g e r  
e x i s t s ;  o r

(2 ) w hen, i n  th e  c a s e  o f  an a l c o h o l i c  co m m itted on th e  
g ro u n d s o f  th e  l i k e l i h o o d  o f  i n f l i c t i o n  o f  p h y s i c a l  harm  on a n o t h e r , 
e i t h e r

(A) f u r t h e r  tre a tm e n t w i l l  n o t be l i k e l y  to  b r in g  ab o u t
s i g n i f i c a n t  im provem ent in  th e  p e r s o n 's  c o n d i t i o n ,  o r

(B ) tre a tm e n t i s  no lo n g e r  a d e q u a te  o r  a p p r o p r i a t e .
(h) The c o u r t  s h a l l  in fo rm  th e  p e rs o n  whose commitment o r  recom ­

m itm ent i s  so u g h t o f  h i s  r i g h t  t o  c o n t e s t  th e  a p p l i c a t i o n ,  be r e p r e ­
s e n te d  by c o u n s e l a t  e v e r y  s t a g e  o f  th e  p r o c e e d in g s  r e l a t i n g  t o  h i s  
commitment and reco m m itm en t, to  have c o u n s e l a p p o in te d  by th e  c o u r t

- 1 7 -  2d CSSB 3 1 8 amn



2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

S e c . ^ 1 7 .3 7 .1 7 0 . ESTABLISHMENT OP EMERGENCY SER V IC E PATROL. (a )
The o f f i c e  and c i t i e s  and bo ro u gh s may e s t a b l i s h  em ergen cy s e r v i c e  
p a t r o l s .  An em ergen cy s e r v i c e  p a t r o l  c o n s i s t s  o f  p e r s o n s  t r a i n e d  to  
g iv e  a s s i s t a n c e  in  p u b l i c  p la c e s  to  p e r s o n s  who a r e  i n t o x i c a t e d .  Mem­
b e r s  o f  an em ergency s e r v i c e  p a t r o l  s h a l l  be c a p a b le  o f  p r o v id i n g  f i r s t  
a id  i n  em ergency s i t u a t i o n s  and s h a l l  be c a p a b le  o f  t r a n s p o r t in g  i n t o x i  
c a t e d  p e rs o n s  to  t h e i r  homes and to  and from  p u b lic  tre a tm e n t f a c i l i t i e s

(b ) The c o o r d in a t o r  s h a l l  p ro m u lg a te  r e g u l a t i o n s  f o r  th e  e s t a b l i s h  
m en t, t r a i n i n g ,  and co n d u ct o f  em ergen cy s e r v i c e  p a t r o l s .

S e c . J l 7 . 3 7 . l 8 0 .  PAYMENT FOR TREATMENT. (a ) A p a t i e n t  i n  an
a p p ro ve d  tre a tm e n t f a c i l i t y ,  o r  th e  p e r s :  o b lig a t e d  to  p r o v id e  f o r  th e
c o s t  o f  tre a tm e n t o f  a p e rs o n  co m m itted u n d er t h i s  c h a p t e r ,  i s  l i a b l e  
to  th e  o f f i c e  f o r  c o s t  o f  m a in te n a n ce  and tre a tm e n t o f  th e p a t i e n t  
in  a c c o r d a n c e  w ith  r a t e s  e s t a b l i s h e d  by th e  c o o r d in a t o r .

(b) The c o o r d in a t o r  s h a l l  p ro m u lg a te  r e g u l a t i o n s  g o v e r n in g  f i n a n ­
c i a l  a b i l i t y  t h a t  ta k e  in t o  c o n s id e r a t i o n  th e  in co m e , s a v in g s  and o t h e r  
p e r s o n a l and r e a l  p r o p e r t y  o f  th e  p e rs o n  l i a b l e  f o r  th e  c o s t  and 
m a in te n a n ce  o f  th e  p a t i e n t .

S e c . J l7 .3 7 .1 9 0 . N O N APPLICABILITY. (a ) N o th in g  in  t h i s  c h a p t e r  
a f f e c t s  a s t a t u t e ,  o r d in a n c e , o r  r e g u l a t io n  r e l a t i n g  t o  (1 ) drunken 
d r i v i n g ,  d r i v i n g  u n d er th e  i n f lu e n c e  o f  a l c o h o l ,  o r  o th e ^  s i m i l a r  
o f f e n s e s  in v o l v in g  a l c o h o l  and th e  o p e r a t io n  o f  a v e h i c l e ,  a i r c r a f t ,  
b o a t , m a c h in e r y , o r o t h e r  e q u ip m e n t, o r  (2 )  th e s a l e ,  p u r c h a s e , d i s ­
p e n s a t i o n , p o s s e s s io n , o r  u se  o f  a l c o h o l i c  b e v e ra g e s  a t  s p e c i f i e d  tim e s  
and p la c e s  o r by a p a r t i c u l a r  c l a s s  o f  p e r s o n s .

(b ) N o th in g  i n  t h i s  c h a p t e r  a f f e c t s  AS 1 1 .7 0 .0 3 0 , r e l a t i n g  to  th e  
d e fe n s e  o f  v o lu n t a r y  i n t o x i c a t i o n .

S e c . J l7 .3 7 .2 0 0 . APPLICATION OF ADMINISTRATIVE PROCEDURE ACT.
Except as otherwise provided in this chapter, the Administrative
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P r o c e d u r e  A ct (AS M .6 2 )  a p p l i e s  to  and g o v e r n s  a l l  a d m i n i s t r a t i v e  
a c t i o n  ta k e n  by th e  c o o r d in a t o r  u n d e r t h i s  c h a p t e r .

S e c .  * 1 7 .3 7 .2 1 0 . D E FIN IT IO N S. I n  t h i s  c h a p t e r
(1 ) " a l c o h o l i c "  means a p e rs o n  who h a b i t u a l l y  la c k s  s e l f -  

c o n t r o l  i n  u s in g  a l c o h o l i c  b e v e r a g e s , o r  u s e s  a l c o h o l i c  b e v e r a g e s  to  
th e  e x t e n t  t h a t  h i s  h e a lt h  i s  s u b s t a n t i a l l y  im p a ire d  o r  e n d a n g e re d , o r  
h i s  s o c i a l  o r  econ om ic f u n c t io n  i s  s u b s t a n t i a l l y  d is r u p t e d ;

(2 ) "a p p ro v e d  p r i v a t e  t r e a tm e n t f a c i l i t y "  means a p r i v a t e  
a g e n c y  m e e tin g  th e  s t a n d a r d s  p r e s c r i b e d  i n  s e c .  8 0 (a ) o f  t h i s  c h a p t e r  
and a p p ro v e d  u n d e r s e c .  8 0 ( c )  o f  t h i s  c h a p t e r ;

(3 ) "a p p ro v e d  p u b l ic  tre a tm e n t f a c i l i t y "  means a tre a tm e n t 
a g e n c y  o p e r a t i n g  u n d e r th e  d i r e c t i o n  and c o n t r o l  o f  th e  o f f i c e  o r  p r o ­
v i d i n g  t re a tm e n t u n d e r t h i s  c h a p t e r  th ro u g h  a c o n t r a c t  w it h  th e  o f f i c e  
u n d e r s e c .  7 0 (g )  o f  t h i s  c h a p t e r  and m e e tin g  th e  s t a n d a r d s  p r e s c r ib e d  
in  s e c .  8 0 (a )  o f  t h i s  c h a p t e r  and a p p ro v e d  u n d e r s e c .  8 0 ( c )  o f  t h i s  
c h a p t e r ;

(*1) " c o m m is s io n e r"  means th e  c o m m is s io n e r o f  h e a l t h  and 
s o c i a l  s e r v i c e s ;

(5 ) " c o o r d in a t o r "  means th e  c o o r d in a t o r  o f  th e  o f f i c e  o f  
a l c o h o l i s m ;

(6 ) "d e p a rtm e n t"  means th e  D epartm ent o f  H e a lt h  and S o c i a l
Services;

(7 ) "em erg en cy s e r v i c e  p a t r o l "  means a p a t r o l  e s t a b li s h e d  
u n d e r s e c .  170 o f  t h i s  c h a p t e r ;

(8 ) " i n c a p a c i t a t e d  by a l c o h o l "  means a p e rs o n  who i s  
u n c o n s c io u s  o r h a s h i s  judgm ent o t h e r w is e  so im p a ire d  t h a t  he i s  
in c a p a b le  o f  r e a l i z i n g  and m aking a r a t i o n a l  d e c i s i o n  w ith  r e s p e c t  to  
h i s  need f o r  t r e a t m e n t , a s  e v id e n c e d  o b j e c t i v e l y  by e x tre m e  p h y s i c a l  
d e b i l i t a t i o n ,  p h y s i c a l  harm o r  t h r e a t s  o f  harm to  o t h e r s  o r  c h r o n ic
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i n a b i l i t y  to  h o ld  r e g u l a r  em ploym ent;
(9 ) "in c o m p e te n t p e r s o n "  means a p e rs o n  who h a s been 

a d ju d g e d  In c o m p e te n t by th e  a p p r o p r ia t e  c o u r t ;
(1 0 ) " i n t o x i c a t e d  p e rs o n "  means a p e rs o n  whose m e n ta l o r  

p h y s i c a l  f u n c t io n in g  i s  s u b s t a n t i a l l y  im p a ire d  a s  a r e s u l t  o f  th e  u se  
o f  a l c o h o l ;

(1 1 ) " o f f i c e "  means th e  o f f i c e  o f  a l c o h o lis m  w it h i n  th e  
D epartm en t o f  H e a lth  and S o c i a l  S e r v i c e s :

(1 2 ) " t r e a t m e n t "  means th e  b ro a d  ra n g e  o f  e m e rg e n c y , o u t ­
p a t i e n t ,  in t e r m e d ia t e ,  and i n p a t i e n t  s e r v i c e s  and c a r e  w h ich  may be 
e x te n d e d  to  a l c o h o l i c s  and in t o x i c a t e d  p e r s o n s , in c l u d i n g  d i a g n o s t i c  
e v a l u a t i o n ,  m e d ic a l,  p s y c h i a t r i c ,  p s y c h o l o g i c a l ,  and s o c i a l  s e r v i c e  
c a r e ,  v o c a t i o n a l  r e h a b i l i t a t i o n  and c a r e e r  c o u n s e li n g .

* S e c .  2 . AS 4 3 • 6 0 .0 1 0 ( a ) (3 ) i s  amended to  r e a d :
(3 ) o t h e r  l i q u o r s  h a v in g  a c o n te n t  o f  more th a n  21 p e r  c e n t 

a l c o h o l  oy volum e a t  th e  r a t e  o f  $ 4 .5 0  [ $ 4 ]  a g a l l o n .
* S e c . 3- The a d d i t i o n a l  e x c i s e  t a x  l e v i e d  on l i q u o r s  i n  s e c .  2 o f  t h i s  

A ct i s  to  p a r t l y  d e f r a y  th e  c o s t  o f  a d m i n is t e r i n g  th e  U n iform  
A lc o h o lis m  and I n t o x i c a t i o n  T re a tm e n t A c t .

* S e c . 4 . AS 1 1 .4 5 - 0 3 2 , AS 4 4 .2 9 .0 3 0  -  4 4 .2 9 .0 9 0 , and AS 4 7 -3 0 .5 0 0 ( 3 )  
ire  r e p e a l e d .

* S e c .  5- B e c a u s e  th e  p r o v i s i o n s  i n  t h i s  A ct r e l a t i n g  t o  th e  A d v is o r y  
io a rd  on A lc o h o lis m  (AS 4 7 -3 7 -0 6 0  -  4 7 .3 7 -0 6 9 )  a r e  I d e n t i c a l  to  th e  p r o v i -  
io n s  i n  AS 4 4 .2 9 -0 3 0  -  4 4 .2 9 .0 9 0  w h ich  a r e  r e p e a le d  i n  s e c .  4 o f  t h i s  A c t , 

lo th in g  i n  t h i s  A ct r e q u i r e s  th e a p p o in tm e n t o f  a new b o a r d .
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M E M O R A N D U M

TO :  James McClain, Admin. O f f .
D e p a r t m e n t  of H e a l t h  & 
Social  S e r vices

FROM: L E G I S L A T I V E  FINANCE
ROOM *107
CAP ITOL  BU I LD IN G

d a t e :  3/ 20 /72

S U B J :  F I S C A L  NOTE REQUEST

PLEASE COMPLETE THE ATTACHED F I SCAL ' .NOTE FOR CSSB 318 & SB, 318 
AND RETURN I T  TO OUR O F F IC E  BY 3/22/72 ____________ .

IN  A D D I T IO N  TO THE GENERAL IN STRUCT IONS  REGARDING F I SCAL
NOTE PREPARAT ION ( REFERENCE OUR MEMO OF 12/15/71________________),
PLEASE OBSERVE THE FOLLOWING:
1. F u r n i s h  a FY 7 3  o p e r a t i n g  b udget for each of these bills. Detail 

e x i s t i n g  and n e w  p o s i t i o n s  by P C N , other line item costs, funding, 
etc. Indic a t e  clearly all o p e r a t i n g  e x p e n d i t u r e s  and f u n ding that 
w o u l d  be t r a n s f e r r e d  from or a s s i g n e d  to e x i s t i n g  functions.

2. Other comments or reco m m e n d a t i o n s .

3 .  Long r a n g e  i m p l i c a t i o n s  - program, fiscal, capital, etc.

T IMELY  RETURN OF T H I S  INFORMATION I S  REQUESTED .  HOWEVER,
I F  A DD IT IONA L  PREPARAT ION TIME I S  R E QU IRED ,  NOT I FY  OUR O FF IC E  
AS SOON AS P O S S I B L E  IN ORDER THAT D I S C U S S I O N  OF THE PROPOSED LEG­
I S L A T IO N  MAY BE RESCHEDULED TO A LATER DATE.  ' •

ATTACHMENTS:  ( 1 )  F I S C A L  MOTE
( 2 )  COPY OF B I L L  VERS ION

CC:  BUDGET £ MANAGEMENT



*This is with omission of the provision [Sec 47.37.100 (d)] allowing transportation to home from
B. FUND I M G : (Thou sands of dolla rs) . ‘ . facility.

G E N E R A L  F U N D 4.7 4.9 5.1 5.3 5.6 5.8
F E D E R A L  F U N D S 7.8 8.1 8.4 8.7 9.0 9.4
O T H E R

C. POSITI O N S :  

P E R M A N E N T / T E M P O R A R Y 0 / 0 0/0 o / o 0/0 _ L / o
M A N  M O N T H S  (P./IV) 0 / o ... Cf/XT o/ o 0/0 ( r  / i r 0 /o

ill.. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)

SB 318 reflects a philosophical change and practically no money change. The personnel 
! expansion scheduled for the Office of Alcoholism will be requested with or without the 
passage of this bill. The additional costs are reflected in the formation of a new Division. 
The boost would be the increase from a Coordinator to a Director (R22 to 24) and from an 
Associate Coordinator to an Administrator or Deputy Director (R18 to 21). The only other 
cost of any magnitude would be the addition of 6 members to the Advisory Board. The 
provision in Sec 47.37.100(d) is recommended for omission. The cost of transporting 
alcoholics from facilities to their homes is indeterminable and may be prohibitive. Costs' 
for local police will probably lower; i.e. less time will be spent per alcoholic handled. 

j C p s t s e r-,tf an all out effort were made to find every alcoholic.

V . PATS

. ' i ?  .
Dale E. Wynn, M.P.H.

P K E P A K K D  B y : Asrocfate Cootflnjtor-
— Of free -of-fttcolro 1fsirr~

Original: L e g i s l a t i v e  F i n a n c e
cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  (First L e g i s l a t o r  Named)



/ T h e  L e g i s l a t u r e  of the State of A l a s k a
F I S C A L  NOTE

Second  S e s s i o n  - Seventh State L e g i s l a t u r e

R E Q U E S T
B i l l - I d e n t i f i c a t i o n : CSSB 318 &x$33x>30<8___________________
T i t l e : U n i f o r m  A l c o h o l i s m  & I n t o x i c a t i o n  T r e a t m e n t  Act 
R e q u e s t e d  by: L e g i s l a t i v e  Finance D ate: 3 / 2 0 /
R e t u r n  Date Requested: 3/22/72
Agency: H ealth & Social Services Program: A l r n h n l i c m

II. F I S C A L  D E T A I L
B udget Requ est Unit(s) Affected:
A. EXPENDITU RES: (Thousands of dollars)

A l c o h o l i s m

OB J E C T FY 72 FY 73 F Y  V ’- FY 75 1 C 76 FY  77
100 P E R S O N A L  S E R V I C E S 0 0 0 0 0 0
200 TRAVEL* 0 0 0 0 0 0
300 C O N T R A C T U A L 0 0 0 0 0 0
4 o o CO M M O D I T I E S 0 0 0 0 0 0
500 E Q U I P M E N T 0 0 0 0 . 0 0
6 00 L A N D  & S T R U C T U R E S 0 0 of 0 0 0
700 GRANTS, CLAIMS, ETC. 0 0 0 0 0 U

T O T A L 0 0 0 0 0 0

*This is with omission of the provision [Sec 47.37.1 

B. F U N D I N G :  (Thousands of dollars)

00(d)J allowing transportation to noim 
from facility.I

G E N E R A L  F U N D 0 n n n 0 0
F E D E R A L  FUNDS n n 0 n 0 0
OT H E R

C .  P O S I T I O N S :

P E R M A N E N T / T E M P O R A R Y n / o on  1 r / n n / n n / n n / n
M A N  M O N T H S  (P./T.) o A )  . n / n  1 n /o n / n n / n n / n

III.. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  In stru c t i o n s ,  S e c t i o n  III)

CSSB 318 reflects a philosophical change and no appreciable money change. The personnel ■ 
expansion scheduled for the Office of Alcoholism will be requested with or without the '
passage of this bill. The provision in Sec 47.37.100(d) is recommended for omission'.
The cost of transporting alcoholics from facilities to their homes is indeterminable and 
may be prohibitive. Costs for local police will probably lower; i.e. less time will be spent 
per alcoholic handled. Costs could rise if an all-out effort were made to find every 
alcoholic.

I V . A T T A C H M E N T S

f) Dale E. Wynn, M.P.H.
V. DATE: <- ) I ' ________  P R E P A R E D  B Y : __________________

Associate Coordinator 
Office of Alcoholism

Original: L e g i s l a t i v e  Finance
c c : Budget and Manag e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named)



o
P r e s e n t : 

SB 318

I

S E N A T E  :• I N A N C E  C O M M I T T E E  
M a r c h  20, 1 9 7 2  

1 1 : 3 0  a.m.
/

S e n a t o r s  B u t r o v i c h  a n d  Ray; Mr. D a v i d  E l d r e d ,  D i r e c t o r  of o 
A l c o h o l i c  R e h a b i l i t a t i o n  C e n t e r  a n d  A c t i n g  C o o r d i n a t o r  o f  the 
J u n e a u  B o r o u g h  A l c o h o l i c  P r o g r a m .

S e n a t o r  B u t r o v i c h  c a l l e d  t h e  m e e t i n g  to o r d e r  a n d  b r o u g h t  out 
S E N A T E  B I L L  NO. 318 (An Act a d o p t i n g  the U n i f o r m  A l c o h o l i s m  
a n d  I n t o x i c a t i o n  T r e a t m e n t  A c t )  a n d  a s k e d  t h a t  Mr. E l d r e d  s t a t e  
hi s  v i e w s  on t h e  b i l l  a n d  be r e a d y  t o  a n s w e r  a n y  q u e s t i o n s  •
e i t h e r  he or S e n a t o r  R a y  m i g h t  h a v e .

Mr. E l d r e d  b e g a n  b y  s a y i n g  t h a t  h e  o b j e c t e d  to the b i l l  and 
t h a t  h i s  f i r s t  o b j e c t i o n  w a s  in t h e  t i t l e ;  he s a i d  t h a t  it 
i m p l i e d  w h a t  h e  s t r o n g l y  f e l t  to b e  a m i s c o n c e p t i o n  of the 
p h i l o s o p h y  on t r e a t m e n t  o f  a l c o h o l i c s .  He s a i d  t h a t  the a l c o­
h o l i c  a n d  the m e r e l y  i n t o x i c a t e d  m u s t  be c o n s i d e r e d  s e p a r a t e l y .  
He c o n t i n u e d  b y  s a y i n g  that, b e i n g  i n t o x i c a t e d  is m u c h  d i f f e r -  • 

.. ent t h a n  b e i n g  a n  a l c o h o l i c ,  w h i c h  is a d i s e a s e ,  a p h y s i o l o­
g i c a l  a n d  m e n t a l  a d d i c t i o n .  He s a i d  t h a t  the i n t o x i c a t i o n
e n t i t y  is b a s i c a l l y  a p o l i c e  p r o b l e m  a n d  the a l c o h o l i s m  e n­
tit y  r e q u i r e s  t h o s e  p r o f e s s i o n a l  in t h e  fi e l d .  He p o i n t e d  
out t h a t  in t h e  b i l l  t h e s e  t w o  e n t i t i e s  w e r e  m i s t a k e n l y  l u m p e d  
t o g e t h e r  a n d  t h a t  t h i s  w o u l d  a l s o  m e a n  t h e  a p p r o p r i a t i o n  of 
e v e n  m o r e  m o n e y .

Mr. E l d r e d  t h e n  d i r e c t e d  a t t e n t i o n  t o  Sec. *17.37.0*10. D U T I E S  
OF D I V I S I O N  o f  the b i l l  a n d  s t a t e d  t h a t  t h e s e  s e v e n t e e n  s e c­
t i o n s  or d u t i e s  c o u l d  n o t  be d o n e  b y  a n y t h i n g  less t h a n  15 
or 20 p e o p l e ,  w h o  m u s t , b e c a u s e  o f  t h e  s i t u a t i o n ,  be in  the 
u p w a r d s  of t h e  $ 1 5 , 0 0 0  a y e a r  b r a c k e t .  He s a i d  th a t  a n  e n t i r e  
d e p a r t m e n t  w o u l d  h a v e  t o  be set up. He s t r e s s e d  t h a t  the 
a l c o h o l i c  m u s t  n o t  be  p u t  in t h e  h a n d s  o f  n o n - p r o f e s s i o n a l  
p e o p l e ,  b u t  t h a t  t h i s  is w h a t  SB  318 is a d v o c a t i n g .

S e n a t o r  B u t r o v i c h  a s k e d  Mr. E l d r e d  if he thought t h a t  t h i s  act 
w a s  d r a w n  up C h i s  w a y  in o r d e r  t o  g e t  f e d e r a l  m o n e y  a n d  Mr. 
E l d r e d  a n s w e r e d  t h a t  h e  c o u l d  n o t  see w h e r e  any of the m o n e y  
w a s  c o m i n g  from. He w e n t  on to  s a y  t h a t  t h e r e  is a p r e s e n t  
o f f i c e  of a l c o h o l i s m  w h i c h  h a s  a C o o r d i n a t o r ,  an A s s i s t a n t  
C o o r d i n a t o r ,  t w o  s e c r e t a r y s  a n d  a n  A n t h r o p o l o g i s t  a n d  he s t a t e d  
s o m e  d i s c o n t e n t  as h e  h a s  b e e n  t r y i n g  to get h i s  p r o g r a m  g o i n g  
f o r  s o m e  f o u r  or  f i v e  m o n t h s .  He s a i d  t h a t  the p r e s e n t  ti m e  
l a g  is c o s t i n g  t h e m  l o c a l  m o n e y  a n d  is d r i v i n g  out the use of  
f e d e r a l  m a t c h i n g  f u n d  m o n e y .  He a d d e d  t h a t  if the p r e s e n t  
p e o p l e  w a n t  to a c c e p t  t h i s  b i l l  t h e y  will, h a v e  to a d d  at l e a s t  
a d o z e n  p e o p l e  t o  t h e i r  s t a f f  a n d  if  t h e y  w a n t  to  e x t e n d  t h e i r  
o p e r a t i o n  to o t h e r  t o w n s  in A l a s k a ,  it w i l l  cost a lot more.
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Mr. E l d r e d  s t a t e d  t h a t  the b i l l  is n o t  s e t  up  r i g h t ,  it is 
p o o r l y  w r i t t e n  a n d  t h a t  t h e r e  is not e n o u g h  s t a f f  at p r e s e n  i f  
it is p a s sed. He t h e n  w e n t  on to the s u b j e c t  of the d i r e c t o r ,  
v/ho in the b i l l ,  m u s t  m a k e  e v a l u a t i o n s  a n d  f i n a l  d e c i s i o n s  c o n­
c e r n i n g  h i s  p a t i e n t s .  He s a i d  t h a t  t h e r e  s h o u l d  be a d i r e c t o r  
w h o  does p s y c h o l o g i c a l  a n d  s o c i o l o g i c a l  e v a l u a t i o n s  on his 
p a t i e n t s ,  v/ho k n o w s  h i s  p a t i e n t  b e t t e r  t h a n  a n y o n e  e l s e ,  b u t  
h e  p o i n t e d  out th a t  in the b i l l  it is nov/here s t a t e d  t h a t  t h e  
d i r e c t o r  m u s t  be a p r o f e s s i o n a l  f i g u r e .  H e  s a i d  t h a t  as a m a n  
w i t h  d e g r e e s  in p s y c h o l o g y  a n d  s o c i o l o g y  a n d  as a 23 y e a r  m e m­
b e r  of  AA, he c o u l d  n o t  c o n c e d e  to a l a y m a n  f i l l i n g  t h e . p o s i t i o n  
of  d i r e c t o r .  He w o n d e r e d  w h y  a m a n  w h o  h a d  b e e n  d r i n k i n g  m o n t h  

• a f t e r  m o n t h  s h o u l d  be p u t  i n t o  j a i l  at t h e  d i s c r e t i o n  o f  a p o l i c e  
man. He a d d e d  h e r e  t h a t  a t a l k  w i t h  S e n a t o r  M i l l e r  b r o u g h t  out 
th e  q u e s t i o n  of this b i l l  e x c l u d i n g  l e g a l  r i g h t s .

S e n a t o r  R a y " a s k e d  h o w  a m a n  c o u l d  be t a k e n  o f f  the s t r e e t  a n d  
c o n t a i n e d  for 90 or 180 da y s  a n d  Mr. E l d r e d  a n s w e r e d  t h a t  t h i s  
d e c i s i o n  f a l l s  i n t o  the h a n d s  of the d i r e c t o r .

S e n a t o r  R a y  s t a t e d  t h a t  S e n a t o r  J o s e p h s o n ' s  a r g u m e n t  is g o i n g  
■to be that it is a m o d e l  b i l l  a n d  S e n a t o r  B u t r o v i c h  a d d e d  t h a t  

I S e n a t o r  J o s e p h s o n  v/ould say t h a t  t h i s  b i l l  is p a t t e r n e d  for
1 f e d e r a l  c o n f o r m i t y ,  t o  w h i c h  Mr. E l d r e d  r e p l i e d  t h a t  n a t i o n a l

l e v e l s  get too " a l l - e m b r a c i n g . "

T h e  i d e a  o f  d e - t o x i f i c a t i o n  c e n t e r s  w a s  d i s c u s s e d  a n d  Mr. E l d r e d  
p o i n t e d  o u t  t h a t  it h a d  s a v e d  l i v e s  m a n y  t i m e s .  D i s c u s s i o n  
f o l l o w e d  o n  p r o b l e m s  p a r t i c u l a r  to A l a s k a  r e l a t i n g  to t h e  a l c o­
ho l i c .  fir. E l d r e d  p o i n t e d  out t h a t  as a  p r o f e s s i o n a l  h e  c o u l d  
no t  say t h a t  the f i s h e r m a n ,  t h e  l u m b e r j a c k ,  t h e  f i r e  f i g h t e r ,  
e t c . ,  c o m i n g  i n t o  t o w n  a f t e r  m a n y  m o n t h s  o f  w o r k  a n d  g o i n g  on 
a t w o  w e e k  ^ b e n d e r "  c o u l d  be h o n e s t l y  d i a g n o s e d  as an  a l c o h o l i c .

T h e  p a r t i c u l a r  p r o b l e m  o f  the A l a s k a  n a t i v e  d r i n k e r  was d i s c u s s e d  
a l o n g  w i t h  the t h e o r y  of t h e i r  s e a r c h i n g  f o r  a r e l i g i o u s  t r a n­
s c e n d e n t a l  e x p e r i e n c e  as th e y  do w i t h  p e y o t e  b u t t o n s ,  etc. T h e i r  
p o s s i b l e  p h y s i o l o g i c a l  d i f f e r e n c e  a n d  t o l e r a n c e  to l i q u o r  w a s  
d i s c u s s e d .

o

Mr. E l d r e d  r e t u r n e d  t o  t h e  b i l l  at h a n d  a n d  s a i d  th a t  p a s s e d ,  it 
v/ould set up a b u r e a u c r a t i c  e m p i r e .  He s a i d  t h a t  i f  he w e r e  in 

■ the p o s i t i o n  to w r i t e  a c o m m i t t m e n t  b i l l ,  h e  v/ould c o n f i n e  his 
e f f o r t s  to the s p e c i f i c  p e r s o n  a n d  v/ould n o t  j u s t ' b e  c o n c e r n e d  
w i t h  the c l e a r i n g  of s t r e e t s  to  m a k e  t h e m  l o o k  a l i t t l e  p r e t t i e r  
f o r  the p u r p o s e  of t o u r i s m ,  etc. He s a i d  t h a t  the b i l l  was 
o b v i o u s l y  a p o l i t i c a l  one, and S e n a t o r s  R a y  a n d  B u t r o v i c h  a g r e e d .  
S3 318 was r e t u r n e d  to the file.

Adjourned:' T h e  m e e t i n g  a d j o u r n e d  at 1 1 : 5 0  a.m.
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BY THE HEALTH, WELFARE AND
IN THE SENATE EDUCATION COMMITTEE

CS FOR SENATE B I L L  NO. 318 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act adopting the Uniform Alcoholism and Intoxica­

tion Treatment Act."

BE IT E N A CTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS J)7 is amended by adding a new chapter to read:

CHAPTER 37. UNIFORM A L C O HOLISM AND INTOXICATION TREATMENT ACT.

Sec. J47.37.010. D ECLARATION OF POLICY. It is the policy of the 

state that alcoholics and intoxicated persons should not be criminally 

prosecuted for their consumption of alcoholic beverages and that they 

should be afforded a continuum of treatment so they may lead normal 

lives as productive members of society.

Sec. JJ7.37.020. OFFICE OF ALCOHOLISM. An office of alcoholism 

is established in the department. The office shall be headed by a 

direcrtor appointed by the commissioner. The director shall be a quali­

fied professional who has training and experience in the organization 

and administration of treatment services for persons with medical- 

social problems.

Sec. J47.37.030. POWERS OF OFFICE. The office may

(1 ) plan, establish, and maintain treatment programs as 

appropriate;

(2 ) make contracts necessary or Incidental to the performance 

of its duties and the execution of its powers, including contracts with 

public and private agencies, organizations, and individuals, to pay them 

for services rendered or furnished to alcoholics or intoxicated persons;

(3 ) solicit and accept for use a gift of money or property

-1- CSSB 318
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or a grant of money, services, or property from the federal government, 

the state, or a political subdivision of it or a private source, and do 

all things necessary to cooperate with the federal government or any 

of its agencies in m aking an application for a grant;

(4) administer or supervise the administration of the p r o­

visions relating to alcoholics ana intoxicated persons of any state 

plan submitted for federal funding under federal healt-h, welfare, or 

treatment legislation;

(5 ) coordinate its activities and cooperate wit h  alcoholism 

programs in this and other states, and mak e  contracts and other joint 

or cooperative arrangements wi t h  state, local, or private,agencies for 

the treatment of alcoholics and intoxicated persons and for the common 

advancement of alcoholism programs in this and other states;,

(6 ) keep records and engage in research and the gathering 

of relevant statistics;

(7 ) do other acts necessary to implement the authority 

expressly granted to it; •

(8 ) acquire, hold, or dispose of real property or any 

interest in it, and construct, lease, or otherwise provide treatment 

facilities f or alcoholics and intoxicated persons.

Sec. 47.37-040. DUTIES OF OFFICE. The office shall ,

(1 ) develop, encourage, and foster statewide, regional, and 

local plans and programs for the prevention of alcoholism and treatment 

of alcoholics and intoxicated persons in cooperation w i t h  public and 

private agencies, organizations, and individuals, and provide, technical 

assistance and consultation services for these purposes;

(2 ) coordinate the efforts and enlist the assistance of all 

public and private agencies, organizations, and individuals interested 

in prevention of alcoholism and treatment of alcoholics and intoxicated
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p e r s o n s ;

(3 ) cooperate with the state board of parole in .establishing 

and conducting programs to provide treatment for alcoholics and i n toxi­

cated pe r s o n s . i n  or on parole from penal institutionsj

(4) cooperate with the Department of Education, school 

boards, schools, p olice departments, courts, and other public and p ri­

vate agencies, organizations and individuals in establishing programs 

for the p r e v ention of a l c oholism and treatment of alcoholics and i n toxi­

cated persons, and p reparing curriculum materials for use at all levels 

of school education;

(5 ) prepare, publish, evaluate, and d isseminate educational 

m aterial d e a ling with the nature and effects of alcohol;

(6 ) develop and implement, as an integral part of treatment 

programs, an educational program for use in the treatment of alcoholics 

and intoxicated persons which includes the d i s s emination of information 

concerning the nature and effects of alcohol;

(7 ) organize and foster training programs for all persons 

engaged in treatment of alcoholics and intoxicated persons;

(8 ) sponsor and encourage research into the causes and nature 

of alcoholism a nd treatment of alcoholics and intoxicated persons, and 

serve as a clearing house for information relating to alcoholism;

(9 ) specify u n i form methods for keeping statistical informa­

tion by public and private agencies, organizations, and individuals, 

and collect and make available relevant statistical information, includ­

ing number of persons treated, frequency of admission and reaumission, 

and frequency and duration of treatment;

(1 0 ) advise the governor in the preparation of a comprehen­

sive plan for treatment of alcoholics and intoxicated persons;

(1 1 ) review all state health, v/elfare, and treatment plans
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to be submitted for federal funding, and advise tLa commissioner on p ro­

visions to be included relating to alcoholism and intoxicated persons;

(1 2 ) assist in the development of, and cooperate with, 

alcohol education and treatment programs for employees of state and 

local governments and businesses and industries in the state;

(13 ) utilize the support and assistance of interested persons 

in the community, particularly recovered alcoholics, to encourage 

alcoholics to voluntarily undergo treatment;

(1*1) cooperate with the Department of Public Safety and the 

Department of Highways in establishing and conducting programs designed 

to deal with the problem of persons operating motor vehicles while 

intoxicated;

(1 5 ) encourage hospitals and other appropriate health 

facilities to admit without discrimination alcoholics and intoxicated 

persons and to provide them with adequate and appropriate treatment;

(16 ) encourage all health and disability insurance programs 

to include alcoholism as a covered illness;

(17 ) submit to the governor an annual report covering the 

activities of the office.

Sec. *<7.37.050. INTERDEPARTMENTAL COORDINATING COMMITTEE. (a)

An interdepartmental coordinating committee is created, composed of the 

director and the commissioners of health and social services, education, 

highways, and public safety. The committee shall meet at least twice 

annually at the call of the commissioner of health and social services 

who is its chairman. The committee shall provide for the coordination 

and exchange of information on all programs relating to alcoholism, and 

act as a permanent liaison among state departments engaged in activities 

affecting alcoholics and Intoxicated persons. The committee shall 

assist the commissioner of health and social services and the director
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in formulating a comprehensive plan for prevention of alcoholism and for 

treatment of alcoholics and intoxicated persons.

(b) In exercising its coordinating functions, the committee shall 

assure that the appropriate state agencies

(1 ) provide all necessary medical, social, treatment, and 

educational services for alcoholics and intoxicated persons and for the 

prevention of alcoholism, without unnecessary duplication of services;

(2 ) cooperate in the use of facilities and in the treatment 

of alcoholics and intoxicated persons;

(3 ) adopt approaches for the prevention of alcoholism and 

the treatment of alcoholics and intoxicated persons consistent with the 

policy of this chapter.

Sec. 47.37.060. ADVISORY BOARD ON ALCOHOLISM. There is established 

in the Department of Health and Social Services an advisory board on 

alcoholism.

Sec. 47.37.062. COMPOSITION. The advisory board on alcoholism 

consists of nine members appointed by the governor.

Sec. 47.37.064. QUALIFICATIONS OF BOARD MEMBERS. (a) Two members 

shall be persons who are licensed to practice medicine in the state, 

one of whom shall be certified in psychiatry by the American Board of 

Psychiatry and Neurology or is eligible for that certification, except 

that if a psychiatrist is not available, a clinical psychologist may be 

appointed.

(b) One member shall be a practicing attorney who has been a d­

mitted to the practice of law by the Supreme Court of the State of 

Alaska.

(c) One member shall be a person who has evidenced an Interest 

in the problems of alcoholism and who has knowledge of the social 

problems encountered in the rehabilitation of alcoholics.
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(d) One member shall be a public health nurse.

(e) One member shall be a representative of the liquor industry

(f) One member shall be a member of Alcoholics Anonymous.

(s) One member shall be from the public at large.

(h) One member shall be a social w o r k e r .

S e c . 47.37.066, TERM OF OFFICE. (a) The members of the board

initially appointed under sec. 64(a) of this chapter serve a term of 

four years.

(b) The members initially appointed under sec. 64(a) of this 

chapter serve a term of three years.

(c) The members initially a p pointed under sec. 64(a) of this

chapter serve a term of one and two years respectively.

(d) The members initially appointed under sec. 64(c) - (h) of

this chapter serve a term of four years. Subsequent terms for all

board members are for four years.

(e) A vacancy occurring in the me m b e r s h i p  of the board shall be 

filled by appointment of the governor for the unexpired portion of the 

vacated term.

(f) Board members serve at the pleasure of the governor.

Sec. 47.37.067. COMPENSATION, PER DIEM, OR EXPENSES. Members of 

the advisory board on alcoholism ire not entitled to a salary, but are 

entitled to per diem, reimbursement for travel and other expenses 

authorized by law for other boards.

Sec. 47.37.068. DUTIES. The board shall act in an advisory 

capacity to the director in the following matters:

(1 ) special problems affecting mental health which alcoholism 

may present;

(2 ) educational and research activities conducted by the 

office in respect to the problems presented by alcoholism;
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(3 ) social problems which affect rehabilitation of alcoholicsj|

(4) legal processes which affect the treatment and r e h a b i l i­

tation of alcoholics;

(5 ) a program of public relations concerning the problem of 

alcoholism conducted by a department of the state government or by an 

organized group whose purpose is the rehabilitation of alcoholics.

Sec. 47.37.069. ALCOHOLISM PROGRAM COORDINATOR The a l c o h o l i s m  

program coordinator shall carry out the development and implementation 

of a comprehensive program dealing with che treatment, research, and 

education of alcoholic problems as they affect the state. The c oordi­

nator is appointed by the governor with the approval of the board.

Sec. 47.37.070. COMPREHENSIVE PROGRAM FOR TREATMENT; REGIONAL

FACILITIES. (a) The office shall establish a comprehensive and 

coordinated program for the treatment of alcoholics and Intoxicated 

persons. Subject to the approval of the commissioner, the director may 

divide the state into appropriate regions to conduct the p r o g r a m  and 

establish standards for the development of the program on the regional 

level". In establishing the regions, consideration shall be given to 

the city and borough lines and population concentrations and when 

feasible, programs shall be established with maximum local community 

i n v o l v e m e n t .

(b) The program of the office shall Include

(1 ) emergency treatment provided by a facility affiliated 

with or part of the m e d ical service of a general hospital;

(2 ) inpatient treatment;

(3 ) intermediate treatment; and

(4) outpatient and followup treatment.

(c) The office shall provide adequate and appropriate treatment 

for alcoholics and intoxicated persons admitted under secs. 100 - 130
-7- CSSB 318
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of this chapter. No treatment may be provided at a correctional 

institution other than for inmates.

(d) The office shall ma.‘ ntain, supervise, and control all f acili­

ties operated by it subject to the regulations of the department. The 

administrator of each facility shall make an annual report of its 

activities to the director in the form and m anner the dire c t o r  specifies,

(e) If possible, the office shall coordinate the activities of 

the program with all appropriate public and private resources.

(f) The director shall prepare, publish, and d i s t ribute annually 

a list of all approved public and private treatment facilities.

(g) The office may contract for the use of any facility as an

approved public treatment facility if the director, subject to the 

regulations of the department, considers this an effective and e c o n o m i­

cal course to follow.

Sec. il7.37.080. PUBLIC AND PRIVATE T R EATMENT FACILITIES. (a)

The office shall establish standards for facilities before their 

approval as a public or private treatment facility, and fix the fees

to be charged for the required inspections of those facilities. The

standards shall concern only the health conditions to be met and 

standards of treatment to be afforded patients.

(b) The office shall Inspect, on a regular basis, approved 

public and private treatment facilities at reasonable times and in a 

reasonable manner.

(c) The office shall maintain a list of approved public and 

private treatment facilities.

(d) Each approved public and private treatment facility shall 

file with the office on request, data, statistics, schedules, and 

Information which the office reasonably requires. An approved public 

or private treatment facility that without good cause fails to furnish 
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any data, s t a t i s t i c s , schedules, or information as requested, or files 

fraudulent returns of them, shall be removed from the list -of approved 

treatment facilities.

(e) The director, after holding a hearing under the provisions of 

the Administrative Procedure Act (AS 44.62), may suspend, revoke, 

limit, restrict, or refuse to grant an approval for a treatment facility, 

for failure to meet its standards.

(f) Upon petition of the office and after a hearing held upon 

reasonable notice to the facility, the district court may issue a 

warrant to an officer or employee of the office authorizing him to 

enter and inspect at reasonable times, and examine the books and 

accounts of an approved public or private treatment facility refusing 

to consent to inspection or examination by the office or which the 

office has reasonable cause to believe is operating in violation of 

this chapter.

Sec. 47.37.090. ACCEPTANCE POP TREATMENT. The director shall 

promulgate regulations for the admission of persons into the treatment 

program, considering available treatment resources and facilities, for 

the purpose of early and effective treatment of alcoholics and intoxi­

cated persons.. In establishing the regulations the director shall be 

guided by the following standards:

(1 ) if possible a patient shall be treated on a voluntary 

rather than an Involuntary basis;

(2 ) a patient shall be initially assigned or transferred to 

outpatient or intermediate treatment, unless he is found to require 

inpatient treatment;

(3 ) a person shall not be denied treatment solely because he 

has withdrawn from treatment against medical advice on a prior occasion 

or because he has relapsed after earlier treatment;
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(if) an i n dividualized treatment plan shall be prepared and 

ma i n tained on a current basis for each patient;

(5 ) provision shall be made for a continuum of coordinated 

treatment services, so that a person v/ho leaves a facility or a form of 

treatment will utilize other appropriate treatment and facilities.

Sec. 47.37.100. V O LUNTARY T R EATMENT OF ALCOHOLICS. (a) An 

alcoholic may voluntarily apply for treatment directly to an approved 

public treatment facility.

(b) Subject to regulations promulgated by the director, the 

administrator in charge of an approved public treatment facility may 

determine who shall be admitted for treatment. If a person is refused 

admission to an approved public treatment facility, the administrator 

shall, if possible, refer the person to another approved public tr e a t­

ment facility.

(c) When a patient r e ceiving inpatient care leaves an approved 

public treatment facility, he shall be encouraged to consent to a p p r o­

priate outpatient or intermediate treatment. If it appears to the 

administrator in charge of the treatment facility that the patient is 

an aLcoholic v/ho requires help, the office shall arrange for assistance 

In obtaining supportive services and residential facilities.

(d) When a patient leaves an approved public treatment facility, 

with or against the advice of the administrator in charge of the 

facility, the office shall rake reasonable previsions for his t r a n s p o r­

tation to another facility or to his home. If he has no home he shall 

oe assisted in obtaining shelter. If he is an incompetent person the 

request for discharge from an inpatient facility shall be made by his 

legal guardian, or other legal representative.

Sec. 4 7 .3 7 .llO. TREAT 2 AND SERVICES FOR INTOXICATED PERSONS 

AND PERSONS INCAPACITATED BY ALCOHOL. (a) An intoxicated person may 
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