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be either on the basi.’ of the nature of the sources involved or on the 

basis of their relationship to the size of the communities in which 

they are located.

(e) A municipality in which the department administers the air 

pollution control program under this section may with the approval of 

the department establish or resume a municipal program which meets the 

requirements of sec. 50(a) of this chapter.

(f) The provisions of this chapter do not nullify a local air 

pollution program in operation on August 5 } 1969, if the program meets 

the requirements of sec. 50(a) of this chapter within two years from 

that date. Approval required from the department shall be considered 

granted unless the department takes explicit action to the contrary.

Sec. 41. *15.070. STATE AND FEDERAL AID. (a) A local government 

unit with an air pollution program meeting the requirements of this 

chapter and the regulations issued under it may apply to the state for 

state aid equal to a m a x imum of 75 per cent of the locally funded annual 

operating cost of the program. For a joint or areawide program e=:cab- 

lished under sec. 50(a) of this chapter application may be made for 

state aid equal to a maximum of 75 per cent of the locally funded 

operating cost. In the case of a joint or areawide program the state 

aid may be based on the cost of the entire program or, if the d e p a r t­

ment finds that one or more elements of separately administered programs 

are being carried on jointly in a way that materially increases the 

efficiency or effectiveness of the programs, it may aid the element 

carried on under the interlocal agreement at the rate applied to joint 

and areawide programs generally.

(b) Municipalities of the state and interlocal air pollution 

control agencies established under this chapter may apply for, receive, 

administer and expend federal aid for the control of air pollution or-2 5 - HCSSB 75



the development and administration of programs related to that control, 

if the application is first submitted to and approved by the department 

The department shall approve an application if it is consistent with 

this chapter and other applicable requirements of law.

Sec. H i.45-080. CONSTRUCTION AND IMPLEMENTATION OF SEC. 70.

(a) Sec. 70 of this chapter may not be construed so as to create a 

debt of the state.

(b) The air pollution control support account is established. 

Funds to carry out the provisions for state aid under sec. 70 of this 

chapter may be appropriated annually by the legisalture to the account. 

If amounts in the account are insufficient for the purpose of the state 

aid authorized under sec. 70 of this chapter, such funds as are a v a i l­

able shall be distributed pro rata among eligible local governments or 

air pollution control districts.

(c) Money in the air pollution control support account which, at 

the end of the fiscal year for which the money is appropriated, exceeds 

the amount required for the allocations authorized in this chapter 

reverts to the general fund.

Sec. 41.*15.090. LIMITATIONS. This chapter does not

(1 ) grant to the department j u risdiction or authority with 

respect to air contamination existing solely within commercial and 

industrial plants, works ~r shops;

(2 ) affect the relations between employers and employees 

with respect to or arising out of a condition of air contamination or 

air pollution;

(3 ) supersede or limit the applicability of a law or ord i­

nance relating to sanitation, industrial health or safety.

Sec. 41.45.100. ADDITIONAL CONTAMINANT CONTROL MEASURES. (a)

The department may require that notice be given to it before the



undertaking of the construction, installation or establishment of 

particular types or classes of new air contaminant sources specified 

in its regulations. Within 15 days of its receipt of the notice, the 

department may require, as a condition precedent to this undertaking, 

the submission of plans and other information it considers necessary 

in order to determine whether the proposed undertaking will be in 

accord with applicable regulations in force under this chapter. If 

within 30 days of the receipt of these plans and information the 

department determines that the proposed undertaking will not be in 

accord with the requirements of this chapter and applicable regulations, 

it shall issue an order prohibiting the undertaking. ■ Failure to issue 

the order within the time prescribed shall be considered an approval 

of the plans and information and the undertaking may proceed in a c c o r­

dance with them.

(b) A person subject to an order of prohibition as prescribed in

(a) of this section, upon written request in accordance with applicable 

regulations, is entitled to a hearing on the order. This procedure 

must be followed before invoking other available legal remedies. 

Following the hearing the order m ay be affirmed, modified or withdrawn.

(c) For the purposes of this chapter, addition to or enlargement 

or replacement of an air contaminant source, or a major alteration

of one, is construed as an undertaking for the construction, inst a l l a­

tion or establishment of a new air contaminant source.

(d) Features, machines and devices constituting parts of or 

called for by plans or other information submitted under (a) of this 

section shall be maintained in good working order,

(e) Nothing in this section may be construed to authorize the 

department to require the use of machinery, devices or equipment from 

a particular supplier or produced by a particular manufacturer if the
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required performance standards may be met by machinery, devices or 

equipment available from other sources.

(f) The absence of or the failure to issue a r e g u lation or Older

under this section does not relieve a person from compliance with 

emission control requirements or other provisions of law.

(g) The department may require the payment of a reasonable fee 

for the review of plans and information required to be submitted. No

fee for a single review may exceed $25 .

Sec. 111.^5.110. NUISANCES. (a) A person is guilty of creating 

or maintaining a nuisance if he

(1 ) places or deposits upon a lot, street, beach, premises, 

or upon, or within 200 feet of, a public highway, unless the highway 

abuts upon tidal waters, any garbage, offal, dead animals, or any other 

m a tter or thing, which would be obnoxious or cause the spread of 

disease or in any way endanger the health of the c o m m u n i t y ;

(2 ) allows to be placed or deposited upon any premises owned 

by him or under his control garbage, offal, dead animals, or any other 

m atter or things which would be obnoxious or offensive to the public

or which would produce, aggravate, or cause the spread of disease or 

in any way endanger the health of the community.

(b) A person who is guilty of a violation of (a) of this section 

and neglects or refuses to abate the nuisance upon order of the d e p a r t­

ment is guilty of a misdemeanor and, upon conviction, is punishable by 

a fine of not less than $10 nor more than $50, or by imprisonment for 

not less than five nor more than 25 days, or by both. In addition to 

this punishment, if a person neglects or refuses to abate the nuisance 

upon order of the department, the court shall assess judgment against 

the defendant for the expenses of abating the nuisance. The judgment 

shall be enforced in the same manner as an execution in a civil action.

HCSSB 75 " 28-
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Sec. 111.45.120. DEFINITIONS. In this chapter

(1 ) "air pollution" means the presence in the outdoor at m o s­

phere of one or more air contaminants in quantities and duration that 

tend to be injurious to human health or welfare, animal or plant life 

or property or would unreasonably interfere with the enjoyment of life 

or property;

(2 ) "municipality" means an organized borough or an incor­

porated city outside an organized borough, and includes all classes of 

boroughs and cities whether home rule or otherwise.

CHAPTER 50. PESTICIDES CONTROL.

Sec. 41.50.010. PURPOSE. Through the regulation of the sale of, 

commerce in, and application of insecticides, fungicides, r o d e n t i c i d e s , 

nematocides, herbicides, biocldes and other pesticides and broadcast 

chemicals, it is the purpose of this chapter to assure to the public 

the benefits to be derived from the safe, scientific and proper use 

of pesticides and broadcast chemicals while safeguarding the public 

health, safety and welfare, and to protect the public interest in the 

soils, waters, forests, wildlife, agricultural and other natural 

resources of the state.

Sec. 41.50.020. PESTICIDE REGULATION. (a) After consultation 

with the division of environmental review, the board shall establish 

regulations concerning the storage, transportation, sale, use and 

application of pesticides or broadcast chemicals.

(b) No person may, without a permit issued by the department 

under AS 41.35.160, store, transport, sell, use, or apply pesticides 

in violation of a regulation issued by the board.

(c) The board may provide by regulation for the licensing of 

persons engaged in the custom, commercial or contract spraying or 

application of pesticides and broadcast chemicals, including the
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requirement of a surety bond and liability insurance for the licensee.

Sec. 4l.50.030. PROHIBITIONS. No person may, without a permit 

issued under AS 4l.35.i60, store, transport, sell, use, or disseminate 

into the atmosphere or water, by any means, dilchlorodiphenyltrich- 

loroethane (DDT), aldrin, endrin, dieldrin, lindane, heptachlor, or 

toxaphene, 2-4-5-T, amitrol, arsenical compounds (Inorganic), azodrin, 

bidrin, DDD (TDE), mercurial compounds, strobane, thallium sulfate 

or any substance containing them.

Sec. 4l.50.040. PENALTIES. A person who violates any provision 

of this chapter or any regulation p r o m u lgated under them is, upon 

conviction, punishable by a fine of not more than $ 1 ,000, or by 

imprisonment for not more than six months, or by both. In addition, 

he may be enjoined, in the criminal action or in a civil action, from 

continuing the violation. Each day upon which a violation occurs may 

constitute a separate violation.

Sec. 41.50.050. DEFINITIONS. In this chapter

(1 ) "broadcast chemicals" means chemical substances which 

are released into the air or onto land or water for the purpose of 

preventing, destroying, repelling, stimulating or retarding plant or 

animal life, or chemical substances released for meteorological control, 

oil spill control or fire control;

(2 ) "pesticide" means any chemical or biological agent 

intended for preventing, destroying, repelling, or mitigating plant or 

animal life and any substance intended for use as a plant regulator, 

defoliant or desicant, including but not limited to Insecticides, fungi­

cides, rodenticides, herbicides, nematocides and biocides.

CHArTER 55. GENERAL PROVISIONS.

Sec. 41.55.010. DEFINITIONS. In chs. 35 - 55 of this title, 

unless otherwise specified,HCSSB 75 -30-
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(1) "approval" means approval by the Department of Environ­

mental Conservation of a state action;

(2) "board" means the Board of Environmental Review;

(3) "department" means the Department of Environmental 

C o n s e r v a t i o n ;

(*0 "land" means land as defined in AS 38.05*365(16);

(5 ) "permit" means an exemption granted to the state or 

any other person from the requirements established by regulation under 

chs. 35 - 55 of this title;

(6) "person" means a natural person, corporation, company, 

firm, business trust, partnership, organisation, association, or 

department, agency or instrumentality of the state or a governmental 

subdivision of the state.

* Sec. AS 18.05.0*10(11) is amended to read:

(1 1 ) protection of public water supplies through examination 

of welters, [ESTABLISHMENT OP MINIMUM STANDARDS OP QUALITY, ] requiring 

construction of public water supply systems or improvements to existing 

systems necessary to protect public health, the submission of water 

supply plans for review, proper operation of water supply systems and 

the regulation of physical connections between public water supply 

systems and water supply systems which may carry water of questionable 

sanitary quality;

* Sec. 5. AS 18.05.0*10(12) is amended to read:

;12) unless otherwise provided for in AS *11.35 - *11.55, 

standards for the collection and disposal of sewage and industrial 

waste, prohibiting the pollution of surface and ground waters, con­

struction and use of sewers and sewage disposal facilities, sewage 

treatment, requiring the submission of sewage works plans for review, 

sewage treatment works operation, and additional regulations as may

-31- HCSSB 75



be necessary to protect public health and to maintain sanitary waste 

d i s p o s a l ;

* Sec. 6 . AS 18.05.0^0(16) is amended to read:

(16) unless otherwise provided for in AS *11.35 - 41.55, 

standards for the collection and disposal of garbage, refuse, and other 

discarded solid materials, including solid-waste materials resulting 

from Industrial, commercial, and agricultural operations, and from 

community activities;

* Sec. 7. All litigation, hearings, investigations and other proceedings 

pending under any law amended or functions which have been transferred by 

this Act, shall continue in effect and may be continued and completed under 

the provisions of this Act. A certificate, order, rule or regulation issued 

o v  filed under a lav; amended by this Act, or functions which have been 

transferred by this Act and in effect upon the effective date of this Act, 

shall remain in effect for the term issued, or until revoked, vacated, or 

modified under the provisions of this Act. All existing contracts and 

obligations created by any law amended or functions which have been tr a n s­

ferred by this Act, and in effect upon the effective date of this Act, shall 

remain in effect until revoked, vacated, or modified under the provisions

of this Act.

* Sec. 8. AS 18.30, AS 18.33, AS 41.03, AS 4 4.62.3 3 0 ( a ) (29), and AS 46.- 

05 are repealed.

* Sec. 9. This Act takes effect July 1, 1971.
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O f f e r e d :  1 / 2 7 / 7 1
R e f e r r e d :  R e s o u r c e s ]  S t a t e

A f f a i r s ;  F I n a ' n c e

BY THE RULES COMMITTEE
IN THE SENATE BY REQUEST OP THE GOVERNOR

SENATE BILL NO. 75 

IN  THE LEGISLATURE OP THE STATE OP ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act e n t it le d :  "An Act c re a t in g  a Department o f Environm enta l

C onservation ; and p ro v id in g  fo r  an e f fe c t iv e  da te ."

BE IT  ENACTED BY THE LEGISLATURE OP THE STATE OF ALASKA:

* Section 1 . AS 44 .15 .010  is  amended by add ing a new paragraph to  read :

(16) Department o f Environm enta l C onservation .

* Sec. 2 . AS 44 is  amended by add ing a new chapter to  re ad :

CHAPTER 46. DEPARTMENT UF ENVIRONMENTAL CONSERVATION.

ARTICLE 1 . ORGANIZATION.

Sec. 4 4 .4 6 .0 1 0 . COMMISSIONER OF ENVIRONMENTAL CONSERVATION. The 

p r in c ip a l executive  o f f ic e r  o f the Department o f Environm enta l Conser­

v a t io n  is  the commissioner o f env ironm enta l conse rva t ion .

Sec. 4 4 .4 6 .0 2 0 . DUTIES OF DEPARTMENT. The Department o f 

Env ironm enta l Conservation s h a l l

(1 ) have p rim ary  r e s p o n s ib i l it y  fo r  c o o rd in a t io n  and 

development o f p o l ic ie s ,  programs and p la n n in g  re la te d  to the env iron­

ment o f the sta te  and o f the va rious  re g ions  o f the s ta te ;

(2 ) have prim ary  r e s p o n s ib i l it y  fo r  the prom u lgation  and 

enforcement o f re g u la t io n s  s e t t in g  standards fo r  the preven tion  and 

abatement o f a l l  w a te r , la n d , subsurface la nd  and a i r  p o l lu t io n ,  and 

o ther sources or p o te n t ia l sources o f p o l lu t io n  o f the environm ent, 

in c lu d in g  by way o f example o n ly , petro leum  and n a tu ra l gas p ip e l in e s ;

(3 ) promote and develop programs fo r  the p ro te c t io n  and 

c o n tro l o f the environment o f the s ta te ;

(4 ) take such ac tions  as s h a l l  be necessary and proper to

®h

- 1 "  S B  7 5  a m



ARTICLE 2 . ENVIRONMENTAL ADVISORY BOARD.

Sec. 44 .4 6 .0 30 . ENVIRONMENTAL ADVISORY BOARD. (a ) There is  

created w ith in  the Department o f Environm enta l Conservation an e n v iro n­

mental adv iso ry  board , c o n s is t in g  o f the commissioner o f  env ironm enta l 

conservation  who s h a l l  serve as chairman and e ig h t members appo inted 

by the governor.

(b ) No member o f the board o ther than the chairman may be an 

o f f ic e r  o r employee o f  any sta te  department or agency.

(c ) Of the members o f the board f i r s t  appo inted by the gove rno r, 

three s h a l l  be appo inted fo r  a term o f one y e a r ; three fo r  a term o f 

two yea rs ; and two fo r  a term o f three yea rs . The i n i t i a l  terms beg in  

on Ju ly 1 , 1971. T he re a fte r , a l l  appointments s h a l l  be made fo r  terms

o f three years b e g in n in g  on Ju ly  1 o f the year in  which the a ppo in t­

ment is  made. Members o f the board s h a l l  serve at the p leasu re  o f 

the governor. In  the case o f any vacancy other than one a r is in g  by 

e x p ira t io n  o f term an appointment to f i l l  the vacancy s h a l l  be made 

fo r  the remainder o f the unexp ired term .

Sec. 4 4 .46 .040 . EXPENSES AND PER DIEM OF BOARD MEMBERS. Each

member o f the board is  e n t it le d  to  t r a v e l expenses and per diem a llow ed  

by law fo r  each day go in g  to and from and fo r  each day in  a c tu a l 

attendance at board meetings and other meetings or conferences autho­

r iz e d  by the commissioner.

Sec. 4 4 .4 6 .0 50 . FUNCTIONS OF BOARD. (a ) The board s h a l l

(1 ) adv ise  the commissioner o f env ironm enta l conservation  

in  the review  and a p p ra is a l o f programs and a c t iv it ie s  o f state  

departments and agencies in  l i g h t  o f the p o lic y  set fo r th  in

AS 4 6 .0 3 .0 10 ;

(2 ) serve as a forum fo r  the exchange o f v iew s , concerns,

SB 75 am -2-
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Id e a s , in fo rm a t io n  and recommendations r e la t in g  to the q u a l it y  o f the 

env ironm ent; and

(3) recommend to the commissioner the persons who by 

v ir tu e  o f ou ts tand ing  achievement in  the f ie l d  o f env ironm enta l 

conservation  m e rit a c e r t if ic a t e  o f achievement from the commissioner 

o f env ironm enta l c onse rva t io n .

(b ) The board s h a l l  exe rc ise  and perform  such o ther func tions  

as may be requested by the comm issioner.

* Sec. 3 . AS 6 is  amended by add ing a new chapter to re ad :

TITLE 46. WATER, AIR AMD ENVIRONMENTAL CONSERVATION 

CHAPTER 03. ENVIRONMENTAL CONSERVATION 

ARTICLE 1 . DECLARATION OF POLICY.

Sec. 4 6 .0 3 .0 1 0 . DECLARATION OF POLICY, (a ) I t  is  the p o lic y  

o f the State o f A laska to conserve , improve and protect it s  n a tu ra l 

resources and environment and c o n tro l w a te r , land  and a i r  p o l lu t io n ,  

in  o rde r to  enhance the h e a lt h , sa fe ty  and w e lfa re  o f the people o f 

the sta te  and t h e ir  o v e r a ll economic and s o c ia l w e ll b e in g .

(b ) I t  is  the p o lic y  o f the state  to improve and coord inate  

the env ironm enta l p la n s , fu n c t io n s , powers and programs o f the s ta te , 

in  cooperation  w ith  the fe d e ra l government, re g io n s , lo c a l governments, 

o the r p u b l ic  and p r iv a te  o rg an iz a t io n s  and concerned in d iv id u a ls ,  and 

to  develop and manage the bas ic  resources o f w a te r , la nd  and a i r  to 

the end tha t the sta te  may f u l f i l l  i t s  r e s p o n s ib i l it y  as trustee  of 

the environment fo r  the present and fu tu re  g e n e ra t io n s .

ARTICLE 2 . DEPARTMENT OF ENVIRONMENTAL CONSERVATION.

Sec. 4 6 .0 3 .0 2 0 . POWERS OF THE DEPARTMENT. The department may

(1 ) en te r in to  contracts necessary o r convenient to carry 

out the fu n c t io n s , powers and d u t ie s  o f the department;

(2 ) rev iew  and app ra ise  programs and a c t iv it ie s  o f sta te

-3- SB 75 am
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departments and agencies in  l i g h t  o f the p o lic y  set fo r th  in  sec . 10 

o f t h is  chapter fo r  the purpose o f de te rm in in g  the extent to which the 

programs and a c t iv it ie s  are c o n t r ib u t in g  to  the achievement o f tha t 

p o lic y  and to make recommendations to the departments and agenc ie s , 

in c lu d in g  but not l im it e d  t o , env ironm enta l g u id e l in e s ;

(3 ) consu lt w ith  and cooperate w ith

(A) o f f ic ia l s  and re p re sen ta t iv e s  o f any n o n - p ro f it  

c o rpo ra t io n  o r o rg a n iz a t io n  in  the s ta te ;

(B) persons , o rg an iz a t io n s  and g roups , p u b lic  and 

p r iv a t e , u s in g , served b y , in te re s te d  in  or concerned w ith  the 

environment o f the s ta te ;

(4 ) appear and p a r t ic ip a te  in  proceed ings be fo re  any sta te

o r fe d e ra l re g u la to ry  agency In v o lv in g  o r a f fe c t in g  the purpose s o f

the department;

(5 ) undertake any s tu d ie s , in q u ir ie s ,  surveys o r ana lyses 

i t  may cons ider e s s e n t ia l to the accomplishment o f the purposes o f 

the department. These a c t iv it ie s  may be c a rr ie d  out by the pe rsonne l 

o f the department o r in  cooperation  w ith  any p u b l ic  or p r iv a te  

agenc ie s , in c lu d in g  e d u c a t io n a l, c iv ic  and research o rg a n iz a t io n s , 

c o lle g e s , u n iv e r s it ie s , in s t it u t e s  arid fo u nd a t io n s ;

(6 ) at reasonab le  times ente r and inspec t w ith  the consent

o f the owner or occup ier any property  or prem ises to in v e s t ig a te

e it h e r  ac tu a l o r suspected sources o f p o l lu t io n  or contam ination  or 

to a sce rta in  compliance o r non-compliance w ith  any re g u la t io n  which 

may be promulgated pursuant to t h is  a r t ic le .  Any In fo rm a t io n  r e la t in g  

to secret processes o r methods o f manufacture d iscovered d u r in g  

in v e s t ig a t io n  s h a l l  be c o n f id e n t ia l ;

(7 ) conduct in v e s t ig a t io n s  and ho ld  h e a r in g  and compel 

the attendance o f w itnesses and the p roduc tion  o f accounts , books and

SB 75 am
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( 8 ) adv ise and cooperate w ith  m u n ic ip a l , r e g io n a l and 

o ther lo c a l agencies and o f f ic i a l s  w it h in  the s t a te , to  ca rry  out 

the purposes o f t h is  chap te r ;

( 9 ) act as the o f f i c i a l  agency o f the sta te  in  a l l  matters 

a f fe c t in g  the purposes o f the department under any fe d e ra l laws now 

or h e re a fte r enacted ;

( 1 0 ) adopt re g u la t io n s  necessary to e ffe c tu a te  the purposes 

o f t h is  chap te r , in c lu d in g , by way o f example and not l im i t a t io n ,  

re g u la t io n s  p ro v id in g  fo r

(A) c o n t r o l , p reven t io n  and abatement o f a i r ,  w a te r , 

o r land  or subsurface land  p o l lu t io n ;

(B) sa feguard  standards fo r  petro leum  and n a tu ra l

gas p ip e lin e  c o n s tru c t io n , o p e ra t io n , m o d if ic a t io n  or a lt e r a t io n ;

(C) p ro te c t io n  o f p u b lic  water s u p p lie s  by s e t t in g  

st£ idards fo r  the c o n s tru c t io n , improvement, and maintenance o f 

p u b lic  water supp ly  systems;

(D) c o lle c t io n  and d is p o s a l o f sewage and in d u s t r ia l

waste ;

(E) c o lle c t io n  and d is p o s a l o f ga rbage , re fu s e , and 

other d isca rded  s o l id  m a te r ia ls  from in d u s t r ia l ,  comm ercia l, 

a g r ic u lt u r a l arid community a c t iv i t ie s  or o p e ra t io n s ;

(P) c o n tro l o f r a d ia t io n  sources to p r o h ib it  and 

prevent unnecessary r a d ia t io n ;

(G) c o n tro l o f p e s t ic id e s ;

(H) such o ther purposes as may be re q u ire d  fo r  the 

im p lem entation o f the p o lic y  dec la red  in  sec . 10 o f t h is  chap te r . 

Sec. iJ6 .03 .030 . GRANTS AND LOANS FOR WATER SUPPLY AND SEWAGE

SYSTEMS, (a ) The department may pay , as funds are a v a i la b le ,  25 per
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cent o f the estim ated reasonab le  cost , as determ ined by the Secretary 

o f '".he I n t e r io r ,  o f each waste treatment works p ro je c t  approved fo r  

a fe d e ra l g ran t by the Federa l Water Q ua lity  A d m in is tra t io n  or it s  

p redecessor, the Federa l Water P o llu t io n  C ontro l A d m in is t ra t io n , and 

on which construc tion  was in i t ia t e d  a f t e r  June 30, 1967* As funds 

are a v a i la b le ,  the department may lend  on an in te re s t- fre e  bas is  fo r  

a p ro je c t  approved a f te r  June 30 , 1970, any pa rt o f an a n t ic ip a te d  

fe d e ra l g ra n t . Money rece ived  from the Federa l Water Q u a lity  

A d m in is tra t io n  fo r  the p ro je c t  a f t e r  the lo an  is  g iven  must be used 

to repay the lo a n , but the lo an  need be re p a id  on ly  to  the extent o f 

th is  fe d e ra l a ss is tan ce .

(b ) The department may pay to any m u n ic ip a l it y , as funds are 

a v a i la b le ,  up to  the le s s e r o f 25 per cent o f  the estim ated cost or

50 pe r cent o f the estim ated cost not borne by the fe d e ra l government, 

i f  there  is  fe d e ra l a ss is tan ce , o f water systems, In c lu d in g  c o lle c t io n  

and im pounding f a c i l i t i e s ,  and o f those po rt io n s  o f sewerage systems 

not covered by (a ) o f th is  s e c t io n . The estim ated cost o f any pa rt 

o f a system w i l l  be as determ ined by the fe d e ra l agency which g ives 

the most monetary ass istance  o r , i f  none, by the departm ent. Systems 

s h a l l  be constructed accord ing to p lans and s p e c if ic a t io n s  approved 

by the fe d e ra l agency which g ives the most monetary ass is tance  o r , i f  

none, by the departm ent.

(c ) There is  a water supp ly  and sewerage systems fund created 

in  the department to  carry out the purposes o f th is  s e c t io n .

Sec. 4 6 .0 3 .0 4 0 . ALASKA ENVIRONMENTAL PLAN. (a ) The department 

s h a l l  fo rm u la te  and a nnua lly  reviev; and re v is e  a statew ide  env iro n­

mental p lan  f o r  the management and p ro te c t io n  o f the q u a l it y  o f the 

environment and the n a tu ra l resources o f the s t a te , in  fu rtherance  

o f the le g is la t iv e  p o lic y  and purposes expressed in  t h is  chap te r .
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(b ) The department s h a l l  subm it the f i r s t  p la n  to the governor 

on or be fo re  January 1 , 1972 , and th e re a fte r  subm it p e r io d ic  re v is io n s  

o f the p la n  to the gove rno r . The p la n  is  e f fe c t iv e  upon app rova l by 

the governor and s h a l l  serve th e re a fte r  as a gu ide  to the p u b l ic ,

the sta te  government and the p o l i t i c a l  s u b d iv is io n s  o f  the s ta te  in  

the development o f the environment and n a tu ra l resources o f the 3 ta te .

(c ) In  fo rm u la t in g  the p la n  and any r e v is io n s , the department 

may consu lt w ith  pe rsons , o rg an iz a t io n s  and g roups , p u b lic  or p r iv a t e , 

in te re s te d  in  o r concerned w ith  the environment o f the s ta te , and w ith  

any departm ent, d iv is io n ,  b o a rd , commission or o the r agency o f the 

s ta te  w ith  any p o l i t i c a l  s u b d iv is io n  o r w ith  any p u b lic  a u th o r ity  as 

may be necessary to enable the department to carry  out i t s  re spo n s i­

b i l i t i e s  under t h is  s e c t io n .

ARTICLE 3- WATER POLLUTION CONTROL.

Sec. 4 6 .0 3 .0 5 0 . AUTHORITY. The department has ju r is d ic t io n  

to prevent and abate the p o l lu t io n  o f the waters o f the s ta te .

Sec. 4 6 .0 3 .0 6 0 . WATER POLLUTION CONTROL PLAN. The department 

s h a l l  deve lop comprehensive p lans  fo r  w ater p o l lu t io n  c o n tro l in  the 

s ta te  and conduct In v e s t ig a t io n s  i t  cons iders ad v is ab le  and necessary 

fo r  the d ischarge  o f it s  d u t ie s .

Sec. 4 6 .0 3 .0 7 0 . POLLUTION STANDARDS. A fte r p u b lic  h e a r in g , the 

department may adopt standards and make them p u b lic  and determ ine 

what q u a l i t ie s  and p ro p e rt ie s  o f water in d ic a te  a p o llu te d  c o n d it io n  

a c tu a lly  or p o t e n t ia l ly  d e le te r io u s , h a rm fu l, d e tr im en ta l o r in ju r io u s  

to the p u b lic  h e a lt h , sa fe ty  o r w e lfa re , to t e r r e s t r ia l  and aquatic  

l i f e  or t h e ir  growth and p ro p a g a t io n , o r to the use o f waters fo r  

dom estic , comm ercia l, in d u s t r ia l ,  a g r ic u l t u r a l ,  r e c r e a t io n a l , or 

o the r reasonab le  purposes.

Sec. 4 6 .0 3 .0 8 0 . QUALITY AND PURITY STANDARDS. A fte r study and
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p u b l ic  hea rin gs  h e ld  upon due n o t ic e , the department may e s ta b lis h  

standards o f  q u a lit y  and p u r it y  or group the des ignated  waters o f the

sta te  in to  c lasses as to  minimum q u a l it y  and p u r it y ,  o r bo th . The

department s h a l l  c la s s if y  waters in  accordance w ith  cons ide ra t io n s  

o f best usage in  the in te re s t  o f the p u b l ic . The department may 

a lt e r  and modify c la s s if ic a t io n s  a f t e r  h e a r in g .

Sec. 4 6 .0 3 .0 9 0 . PLANS FOR POLLUTION DISPOSAL. The department 

may re q u ire  the subm ission o f p lan s  fo r  sewage and in d u s t r ia l  v/aste 

d is p o s a l o r treatment o r both fo r  a p u b l ic ly  o r p r iv a t e ly  owned or 

operated in d u s t r ia l  e s tab lishm en t , community, p u b lic  o r p r iv a te  

p roperty  s u b d iv is io n  or development.

Sec. 4 6 .0 3 .1 0 0 . WASTE DISPOSAL PERMIT. (a ) Any person who 

conducts a commercial or in d u s t r ia l  o pe ra t io n  which re s u lt s  in  the 

d is p o s a l o f s o l id  or l i q u id  waste m a te r ia l in to  the waters o f the 

sta te  must procure a perm it from the department be fore  d is p o s in g  o f 

the waste m a te r ia l .  The perm it must be obta ined f o r  d ir e c t  d is p o s a l 

and fo r  d is p o s a l in to  p u b l ic ly  operated sewerage systems.

(b ) This sec t ion  does not app ly  to any person d is c h a rg in g  on ly

domestic sewage in t o  a sewerage system.

Sec. 4 6 .0 3 .1 1 0 . WASTE DISPOSAL PERMIT PROCEDURE. (a ) An 

a p p lic a t io n  fo r  a perm it s h a l l  be made on forms p resc r ib ed  by the 

department and s h a l l  con ta in  the name and address o f the a p p l ic a n t , 

a d e s c r ip t io n  o f h is  o p e ra t io n s , the q u a n t ity  and type o f waste 

m a te r ia l sought to be d isposed o f ,  the proposed method o f d is p o s a l, 

and any other in fo rm a t io n  considered necessary by the department. 

A p p lic a t io n  fo r  perm it s h a l l  be made at le a s t  60 days p r io r  to  commence­

ment of any proposed d isc h a rge .

(b ) Upon re c e ip t  o f a proper* a p p lic a t io n  the department s h a l l 

p u b lis h  no tice  o f the a p p lic a t io n  in  two separate p u b lic a t io n s  o f a

<&!■
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newspaper o f gene ra l c ir c u la t io n  w ith in  the gene ra l area In  which the 

d is p o s a l o f waste m a te r ia l is  proposed to be made. The no tic e  may 

a ls o  be pub lish ed  in  o ther app rop r ia te  in fo rm a t io n  m edia . The 

no tice  s h a l l in c lu d e  a statement that any person who wants to present 

h is  views to the department in  regard  to the a p p lic a t io n  may do so 

in  w r it in g  to the department w ith in  30 days o f the second p u b lic a t io n  

o f the n o t ic e . The w r it te n  response e n t it le s  the w r it e r  to a copy 

o f the a p p l ic a t io n .

(c ) When the department rece ives an a p p l ic a t io n , the 

commissioner s h a l l  im m ed iate ly  send copies o f the a p p lic a t io n  to the 

commissioner o f f is h  and game, the commissioner o f n a tu ra l resou rces , 

the commissioner o f economic development and the commissioner o f 

h e a lth  and w e lfa re .

(d ) The department may sp ec ify  in  a perm it the terms and 

cond it io n s  under which waste m a te r ia l may be d isposed o f . The 

terms and cond it io ns  s h a l l  be d ire c ted  to a v o id in g  p o l lu t io n  and 

to otherw ise carry  out the p o l ic ie s  o f t h is  chapte r. No perm it 

d i a l l  be e ffe c t iv e  fo r  a p e r io d  in  excess o f f iv e  years from the 

date o f issuance .

Sec. 4 6 .0 3 .1 2 0 . TERMINATION OR MODIFICATION OF WASTE DISPOSAL 

PERMIT. (a ) The department may term inate a perm it upon 30 days 

w r it te n  no tice  i f  the department f in d s

(1) tha t the perm it was procured by m is rep resen ta t io n  o f 

m a te r ia l fac t or by f a i lu r e  o f the a p p lic a n t to d is c lo se  f u l l y  the 

fac ts  r e la t in g  to i t s  is suance ;

(2 ) that there has been a v io la t io n  o f the cond it io ns  

o f the p e rm it ;

(3 ) tha t there has been a m a te r ia l change in  the q u an t ity  

o r type o f waste d isposed o f .

- 9 -  S B  7 5  a m



(b ) The department may m od ify  a perm it i f  the department f in d s  

tha t a m a te r ia l change in  the q u a l it y  or c la s s if ic a t io n  o f the waters 

o f the sta te  has occurred .

Sec. 4 S .0 3 .130. COMPLIANCE ORDER. (a ) When, in  the o p in io n  

o f the departm ent, a person is  v io la t in g  o r is  about to v io la te  

re g u la t io n s  and standards e s ta b lis h e d  pursuant to  the p ro v is io n s  of 

secs. 60 - 100 o f th is  chapter o r any o ther re g u la t io n s  concerning 

water p o l lu t io n ,  the department s h a l l  n o t if y  the person o f it s  

de te rm ina tion  by c e r t if ie d  m a i l .  The de te rm ina tion  and no tice  do 

not c o n s t itu te  an o rder under sec . 820 o f t h is  chapter.

(b ) W ith in  15 days from the re c e ip t  o f the n o t ic e , the 

re c ip ie n t  o f the de te rm ina t ion  must f i l e  w ith  the department a 

report s ta t in g  what measures have been and are be ing  taken to 

c o n tro l the c o nd it io n s  o u t lin e d  in  the no t ice  from the department.

(c) T h e re a fte r , the department may is sue  a compliance order 

in  conform ity w ith  the a u th o r ity  o f the department and the p u b lic  

p o lic y  dec lared  in  sec. 10 o f t h is  chap te r . A copy o f the compliance 

o rder s h a l l  be sent by c e r t i f ie d  m a il to the person a ffe c te d . A 

compliance o rder is  e f fe c t iv e  upon re c e ip t .

(d ) W ith in  30 days o f r e c e ip t , a person a ffec ted  may make 

a p p lic a t io n  fo r  a hea rin g  to  rev iew  the compliance o rde r . F a ilu re  

to make a p p lic a t io n  fo r  h e a r in g  w it h in  30 days o f  the re ce ip t o f a 

compliance order co ns t itu te s  a w a ive r o f the r e c ip ie n t 's  r ig h t  o f 

rev iew .

(e ) The department s h a l l  h o ld  a h e a r in g  w ith in  20 days o f 

re c e ip t o f the a p p l ic a t io n . A fte r h e a r in g , the department may 

re s c in d , modify o r a f f irm  the compliance o rde r .

ARTICLE 4. AIR POLLUTION CONTROL.

Sec. 46.03-140. EMISSION CONTROL REQUIREMENTS. The department
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may e s ta b lis h  a i r  p o l lu t io n  c o n tro l re g u la t io n s  which in  i t s  judgment 

are necessary to p re ven t , abate o r c o n tro l a i r  p o l lu t io n .  These 

re g u la t io n s  may be fo r  the sta te  as a whole o r may vary from area 

to area as may be ap p rop r ia te  to f a c i l i t a t e  accomplishment o f  the 

purposes o f t h is  chapter and in  o rde r to  take account o f v a ry in g  

lo c a l c o n d it io n s .

Sec. '16 .03 .150 . CLASSIFICATION AND REPORTING. (a ) The 

department by re g u la t io n  s h a l l  c la s s if y  a i r  contam inant sources, 

which in  i t s  judgment may cause o r c o n tr ib u te  to a i r  p o l lu t io n ,  

acco rd ing  to le v e ls  and types o f em iss ions and o ther c h a ra c te r is t ic s  

which re la te  to a i r  p o l lu t io n ,  and may re q u ire  re p o r t in g  fo r  the 

c la s s if ic a t io n s . C la s s if ic a t io n s  made under th is  subsection may be 

fo r  a p p lic a t io n  to the sta te  as a whole or a des ignated  area o f the 

s ta te  and s h a l l  be made w ith  s p e c ia l re fe rence to e ffe c ts  on h e a lt h , 

economic and s o c ia l fac to rs  and p h y s ic a l e ffe c ts  on p rope rty .

(b ) A person ope ra t in g  or re spo n s ib le  fo r  the o pe ra t io n  o f a i r  

contam inant sc ces o f a c lass fo r  which the re g u la t io n s  of the 

department re q u ire  re p o r t in g  s h a l l  make repo rts  c o n ta in in g  the 

in fo rm a t io n  re q u ire d  by the department concern ing lo c a t io n , s iz e  and 

he igh t o f contaminant o u t le t s , processes employed, fu e ls  used and 

the nature and time pe riods  o r d u ra t io n  o f em iss io n s , and o ther 

in fo rm a t io n  re le van t to a i r  p o l lu t io n  and a v a ila b le  or reasonab ly  

capable o f be ing  assembled.

Sec. 4 6 .0 3 .1 6 0 . ADDITIONAL CONTAMINANT CONTROL MEASURES.

(a ) The department may re q u ire  th a t no tice  be g iven  to i t  be fore  

the unde rtak ing  o f the c o n s tru c t io n , in s t a l la t io n  o r estab lishm ent 

o f  p a r t ic u la r  types or c lasses o f new a i r  contam inant sources 

s p e c if ie d  in  i t s  re g u la t io n s . W ith in  15 days o f i t s  re c e ip t o f  the 

n o t ic e , the department s h a l l  r e q u ir e , as a c o n d it io n  precedent to

-11- SB 75 Jim
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the u n d e rta k in g , the subm ission o f p lans  and other in fo rm a t io n  i t  

cons iders necessary in  o rde r to determ ine whether the proposed 

unde rtak in g  w i l l  be in  accord w ith  a p p lic a b le  re g u la t io n s  in  fo rce  

under secs . 1*10 - 150 o f th is  chapte r.

(b ) W ith in  30 days o f re c e ip t  o f the p lans  and in fo rm a t io n  fo r  

a proposed u n d e rta k in g , the department s h a l l  e it h e r  approve the 

unde rtak in g  and is sue  a p e rm it , or i f  the department determ ines tha t 

the proposed unde rtak in g  w i l l  not meet the requ irements o f secs .

1*10 - 150 o f t h is  chapter and a p p lic a b le  r e g u la t io n s , i t  s h a l l  issue  

a p r o h ib it io n  order a ga in s t the u n de rta k in g .

(c ) A person sub jec t to a p r o h ib it io n  o rde r as p re sc r ib ed  in

(b ) o f t h is  s e c t io n , upon w r it te n  request in  accordance w ith  

re g u la t io n s  o f the department, is  e n t it le d  to a h e a r in g  on the o rd e r . 

F o llo w in g  the hea rin g  the o rde r may be a f f irm e d , m od if ie d  or w ithd raw n .

(d ) For the purposes o f th is  chap te r , a d d it io n  to o r e n la rg e ­

ment or replacement o f an a i r  contam inant source , o r a major 

a lt e r a t io n  o f one, , - a ll be construed as an unde rtak in g  fo r  the 

c o n s tru c t io n , in s t a l la t io n  or estab lishm ent o f a new a i r  contam inant 

source .

(e ) Featu res , machines and devices c o n s t itu t in g  p a rts  o f or 

c a lle d  fo r  by p lans or o ther in fo rm a t io n  subm itted under (a ) o f  

t h is  sec tion  s h a l l be m a in ta ined  in  good w ork ing o rd e r .

( f )  Noth ing in  th is  sec tion  may be construed to au th o r ize  the 

department to re q u ire  the use o f m ach inery , devices or equipment 

from a p a r t ic u la r  s u p p lie r  or produced by a p a r t ic u la r  m anufacturer 

i f  the re q u ire d  performance standards may be met by m ach inery , 

devices o r equipment a v a ila b le  from other sources.

(g ) The absence o f o r the departm ent's f a i lu r e  to issue  a 

re g u la t io n  or order under t h is  sec t io n  does not r e l ie v e  a person from

®L
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compliance w ith  em iss ion  c o n tro l requ irements or o ther p ro v is io n s  

o f law .

(h ) The department may re q u ire  the payment o f a reasonab le  

fee fo r  the rev iew  o f  p lans  and in fo rm a t io n  re q u ire d  to  be subm itted . 

No fee fo r  a s in g le  rev iew  may exceed $25.

Sec. 4 6 .0 3 .1 7 0 . VARIANCES. (a ) A person who owns or is  in  

c o n tro l o f a p la n t ,  b u i ld in g ,  s t ru c tu re , e s ta b lis hm en t , process or 

equipment may app ly  to the department fo r  a variance  from a p p lic a b le  

em iss ion  c o n tro l r e g u la t io n s . The department may g ran t the v a r ia n c e , 

but on ly  a f t e r  p u b l ic  h e a r in g  fo l lo w in g  due n o t ic e , i f  i t  f in d s  that

(1 ) the em iss ions occu rr in g  or proposed to occur do not 

endanger human h e a lth  or s a fe ty ; and

(2 ) compliance w ith  the ru le s  or re g u la t io n s  from which 

va riance  is  sought would produce severe hardsh ip  w ithou t b e n e f its  

to  the p u b l ic .

(b ) No variance  may be granted under th is  sec t io n  u n t i l  the 

department has considered the r e la t iv e  in te re s ts  o f the a p p l ic a n t , 

o ther owners o f p rope rty  l i k e l y  to be a ffe c ted  by the em iss ions and 

the gene ra l p u b l ic .

(c ) A variance  gran ted  under (a ) o f t h is  s e c t io n , s h a l i  be 

fo r  pe r io ds  and under c o nd it io n s  cons istent w ith  the reasons fo r  

i t  and w ith in  the fo l lo w in g  l im it a t io n s :

(1 ) i f  the va riance  is  granted on the ground that there

is  no p ra c t ic a b le  means known or a v a ila b le  fo r  the adequate

p re ve n t io n , abatement o r c o n tro l o f the a i r  p o l lu t io n  In v o lv e d , i t  

s h a l l  be on ly  u n t i l  the necessary means fo r  p re ve n t io n , abatement, 

or c o n tro l become known and a v a i la b le ,  sub ject to the ta k in g  o f 

su b s t itu te  o r a lte rn a te  measures tha t the department may p re s c r ib e ;

(2 ) i f  the va riance  is  granted on the ground that compliance

-13-
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w ith  the p a r t ic u la r  requ irem ent from which va r iance  is  sought w i l l  

necess ita te  the ta k in g  o f measures w h ich , because o f t h e ir  extent 

o r c ost , must be spread over a cons ide rab le  p e r io d , i t  s h a l l  be fo r  

a p e r io d  not to exceed the reasonab le  time which in  the o p in io n  o f 

the department is  necessary . A va riance  granted on t h is  ground 

s h a l l  c on ta in  a t im e tab le  fo r  ta k in g  a c t io n  in  an e xped it io u s  manner 

and s h a l l  be cond it ioned  on adherence to  the t im e tab le  and s h a l l  be

fo r  not more than f iv e  y e a rs ;

(3 ) I f  the va r iance  is  granted  on the ground that i t  is  

j u s t i f i e d  to r e l ie v e  or prevent ha rdsh ip  o f a k in d  o ther than that 

p rov ided  in  (c ) (1 )  and (2 ) o f t h is  s e c t io n , i t  s h a l l  be fo r  not 

more than one yea r .

(d ) The department may upon a p p l ic a t io n  renew an e x is t in g  

va riance  on terms and c o nd it io n s  and fo r  pe r io ds  which would be

app rop r ia te  on i n i t i a l  g ra n t in g  o f a v a r ia n c e . I f  com pla int is  made

to the department on account o f the va riance  no renewal o f i t  may

be granted u n le s s , a f t e r  p u b lic  h e a r in g  on the com pla int fo l lo w in g  

due n o t ic e , the department f in d s  that renewal is  j u s t i f i e d .

A p p lic a t io n  s h a l l  be made at le a s t  60 days before  the e x p ira t io n  o f 

the v a r ia n c e . Im m ed iate ly  upon re c e ip t  o f an a p p lic a t io n  fo r  renewal

the department s h a l l  g iv e  p u b lic  no t ic e  o f i t .

(e ) A variance  or renewal is  not a r ig h t  o f the a p p lic a n t  but

s h a l l  be in  the d is c re t io n  o f the department.

( f )  Ho variance  o r renewal g ranted  under t h is  sec tion  may be 

construed to prevent o r l im i t  the a p p l ic a t io n  o f the emergency 

o rders o f the commissioner issued  pursuant to sec. 820 o f  th is  chapter

Sec. 46 .03-180. CONFIDENTIALITY OF RECORDS. Records and 

in fo rm a t io n  in  the possess irn  o f the department which re la te  to 

p roduc tion  or sa les  f ig u re s  o r to processes o r p roduc tion  techniques 
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o f the owner o r ope ra to r o f an a i r  contam inant source s h a l l  be 

deemed c o n f id e n t ia l records o f the department a f t e r  a p p lic a t io n  by 

the party  and c e r t i f ic a t io n  tha t t h e ir  p u b lic  d is c lo su re  would tena 

to adverse ly  a f fe c t  h is  com petit ive  p o s it io n .

Sec. 4 6 .0 3 .1 9 0 . MOTOR VEHICLE POLLUTION. (a ) As the sta te  of 

knowledge and techno logy r e la t in g  to the c o n tro l o f em iss ions from motot 

veh ic le s  may perm it or make a p p ro p r ia te , and in  fu rthe rance  o f the pu r­

poses o f th is  chap te r , the department may p rov ide  by re g u la t io n  fo r  the 

con tro l o f these em iss ions . The re g u la t io n s  may p re sc r ib e  requirements 

fo r  the in s t a l la t io n  and use o f  equipment des igned to reduce or e l im i­

nate em issions and fo r  the proper maintenance o f t h is  equipment.

(b ) Except as pe rm itted  by law , no person may f a i l  to  m a in ta in  

in  ope ra t ion  any equipment or fea tu re  c o n s t itu t in g  an o p e ra t io n a l 

element o f the a i r  p o l lu t io n  c o n tro l system or mechanism o f a motor 

v e h ic le  i f  i t  i s  re q u ire d  by re g u la t io n s  o f the department to be 

m a in ta ined in  o r on the v e h ic le . A f a i lu r e  to m a in ta in  t h is  

equipment in  o pe ra t io n  sub jec ts  the owner o r ope ra to r to suspensio’- 

or c a n c e lla t io n  o f the r e g is t r a t io n  o f the v e h ic le , and i t  may not 

be aga in  e l i g i b le  f o r  r e g is t r a t io n  u n t i l  th is  equipment is  resto red  

to o pe ra t io n .

(c ) The department s h a l l  consu lt w ith  the Department o f P u b li '1 

Safety and fu rn is h  i t  w ith  te c h n ic a l in fo rm a t io n , in c lu d in g  te s t in g  

techn iques , standards and in s t ru c t io n s  fo r  em iss ion c o n tro l features 

and equipment.

(d) When the department has issued re g u la t io n s  r e q u ir in g  the 

maintenance o f featu res o r equipment in  o r on motor v e h ic le s  fo r  the 

purpose o f c o n t r o l l in g  em iss ion from the v e h ic le s , no motor veh ic le  

may be issued  a c e r t if ic a t e  o f in spec t io n  and app rova l i f  re q u ire d , 

un less the re q u ire d  fea tu res  o r equipment have been inspected in
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accordance w ith  the standards , te s t in g  techn iques and in s t ru c t io n s  fu r  

n ished  by the department and have been found to  meet those s tandards .

Sec. 4 6 .0 3 .2 00 . LIMITATIONS. Secs. 140 - 240 o f t h is  chapter 

do not

(1 ) g ran t to the department ju r is d ic t io n  o r a u th o r ity  

w ith  respect to  a i r  contam ination e x is t in g  s o le ly  w ith in  commercial 

and in d u s t r ia l  p la n t s , works o r shops;

(2 ) a ffe c t  the re la t io n s  between employers and employees 

w ith  respect to  or a r is in g  out o f a c o n d it io n  o f  a i r  contam ination  

o r a i r  p o l lu t io n ;  and

(3) supersede or l im i t  the a p p l ic a b i l i t y  o f a law or 

o rd inance r e la t in g  to s a n it a t io n , in d u s t r ia l  h e a lth  o r s a fe ty .

Sec. 4 6 .0 3 .2 10 . LOCAL AIR POLLUTION CONTROL PROGRAMS. (a )  A 

m u n ic ip a lit y  w ith  a p opu la t io n  in  excess o f 1 ,000 may, w it h in  f iv e  

years from August 5 , 1969, e s ta b lis h  and a dm in is te r w ith in  i t s  

ju r is d ic t io n  an a i r  p o l lu t io n  c o n tro l program . O rganized boroughs 

may e s ta b lis h  an a i r  p o l lu t io n  c o n tro l p ro g i n on an areaw ide b a s is , 

and the exe rc ise  o f powers w ith  respect to  the program is  not 

sub ject to  the re s t r ic t io n s  on a c q u ir in g  a d d it io n a l areaw ide powers 

s p e c if ie d  in  AS 07.15-350. However, the we ighted vote s h a l l  app ly  

to  the exe rc ise  of powers as p rov ided  in  AS 0 7 .2 0 .0 7 0 (d ) . Loca l 

programs s h a l l

(1 ) p rov ide  by ord inance fo r  requ irem ents com patib le  

w ith  those imposed by the p ro v is io n s  o f secs. 140 and 170 o f t h is  

chapter and a p p lic a b le  re g u la t io n s ;

(2 ) p rov ide  fo r  the enforcement o f the requ irem ents 

imposed through app rop r ia te  a d m in is t ra t iv e  and ju d i c ia l  processes ;

(3 ) p rov ide  fo r  a lo c a l a d m in is t ra t iv e  o rg a n iz a t io n , s t a f f ,  

and other resources necessary to e f fe c t iv e ly  ca rry  out the purposes
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(4 ) be approved by the department as be in g  s a t is fa c to ry  

to  meet the requ irem ents o f  secs. 140 - 170 o f t h is  chapter and the 

a p p lic a b le  re g u la t io n s .

(b ) M u n ic ip a lit ie s  o ther than those w ith  a p o p u la t io n  o f le s s  

than 1,000 may e s ta b lis h  and a dm in is te r lo c a l a i r  p o l lu t io n  programs 

i f  the proposed programs meet the requ irem ents o f  ( a ) (1 )  - (4 ) o f 

th i3  s e c t io n .

(c ) A m u n ic ip a lit y  may a dm in is te r a l l  o r a pa rt o f  i t s  a i r  

p o l lu t io n  c o n tro l program in  cooperation  w ith  one or more 

m u n ic ip a l it ie s .

(d ) I f  the department f in d s  that the lo c a t io n , c h a rac te r , o r 

extent o f p a r t ic u la r  concentrations o f p o p u la t io n , a i r  contam inant 

sources , the geo g raph ic , topograph ic  o r m e teo ro lo g ic a l cons ide ra t ions  

o r combination o f these fac to rs  make im p rac t ic a b le  the maintenance

o f app rop r ia te  le v e ls  o f a i r  q u a lit y  w ithou t an areaw ide a i r  

p o l lu t io n  c o n tro l program , the department may determ ine the 

boundaries w it h in  which a program is  necessary and d ire c t  th a t a 

program spanning those boundaries is  the on ly  acceptab le  a lt e rn a t iv e  

to  d ire c t  sta te  a d m in is t ra t io n .

Sec. 4 6 .0 3 .2 2 0 . ABSENCE OP LOCAL PROGRAM. (a ) I f  a 

m u n ic ip a lit y  a u tho rized  to e s ta b lis h  or p a r t ic ip a te  in  an a i r  

p o l lu t io n  c o n tro l program under sec . 210(a) or (d ) o f th is  chapter 

f a i l s  to e s ta b lis h  a program w ith in  the time s p e c if ie d , or i f  the 

department has reason to b e lie v e  that an a i r  p o l lu t io n  c o n tro l 

program in  fo rce  under that sec t ion  is  inadequate to prevent and 

c o n tro l a i r  p o l lu t io n  in  the ju r is d ic t io n  to which the program 

a p p l ie s , o r that the program is  be in g  adm in is te red  in  a manner 

in c o n s is te n t w ith  the requ irements o f th is  chapter the department
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s h a l l ,  fo l lo w in g  *15 days n o t ic e , conduct a h e a r in g  on the m atte r.

(b ) I f ,  a f t e r  the h e a r in g , the department determ ines tha t any 

o f the d e f ic ie n c ie s  enumerated in  (a ) o f  th is  sec t io n  e x is t ,  i t  

s h a l l  re q u ire  tha t necessary c o rre c t iv e  a c t io n  be taken w it h in  a 

reasonab le  p e r io d  o f t im e , not to exceed 90 days.

(c ) I f  the m u n ic ip a l it y  o r the d is t r ic t  set up under sec . 

210 (a) o r (d ) o f t h is  chapter f a i l s  to take the necessary c o rre c t iv e  

a c t io n  w it h in  the time s p e c if ie d  the department s h a l l  a dm in is te r in  

the m u n ic ip a lit y  o r d is t r ic t  a l l  o f  the re g u la to ry  p ro v is io n s  o f 

t h is  chap te r . The departm ent's a i r  p o l lu t io n  c o n tro l program s h a l l  

then supersede m un ic ip a l a i r  p o l lu t io n  o rd in ances , r e g u la t io n s , and 

requ irem ents in  the a ffe c te d  ju r is d ic t io n .

(d ) I f  the department f in d s  tha t the c o n tro l o f a p a r t ic u la r  

c la s s  o f  a i r  contam inant source , because o f i t s  com p lex ity  or 

magnitude is  beyond the reasonab le  c a p a b il it y  o f the lo c a l a i r  

p o l lu t io n  c o n tro l a u th o r it ie s  or may be more e f f ic ie n t ly  and 

econom ica lly  performed at the state  le v e l ,  i t  may assume and r*etain 

ju r is d ic t io n  over that c lass o f  a i r  contam inant source . C la s s if ic a ­

t io n s  under t h is  subsection  may be e it h e r  on the bas is  o f  the natu i’e 

o f sources in v o lv e d  or on the bas is  o f t h e ir  r e la t io n s h ip  to the 

s iz e  o f the communities in  which they are lo c a ted .

(e ) A m u n ic ip a lit y  in  which the department adm in is te rs  the a i r  

p o l lu t io n  c o n tro l program under th is  sec t ion  may w ith  the approva l 

o f the department e s t a b lis h  or resume a m un ic ip a l program which 

meets the l’equ irem ents-of sec. 210(a) or ( d ) .

( f )  The p ro v is io n s  o f secs. 210 - 220 do not n u l l i f y  a lo c a l 

a i r  p o l lu t io n  program in  o pe ra t io n  on August 5> 19695 i f  the program 

meets the requ irem ents o f sec . 210(a) o r (d ) o f t h is  chapter w ith in  

tv/o years from that da te .
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Sec. 4 6 .0 3 .2 3 0 . STATE AND FEDERAL AID . (a ) A lo c a l government 

u n it  w ith  an a i r  p o l lu t io n  program meeting the requ irem ents o f th is  

chapter and the re g u la t io n s  is sued  ur 'a r  i t  may app ly  to the s ta te  fo r  

sta te  a id  equa l to  a maximum o f 75 pe r cent o f the lo c a l ly  funded 

annua l o p e ra t in g  cost o f the program . For a jo in t  o r areaw ide 

program e s ta b lis h e d  under sec . 210(d) o f t h is  chapter a p p lic a t io n  may 

be made fo r  s ta te  a id  equa l to  a maximum o f 75 pe r cent o f the 

lo c a l ly  funded o p e ra t in g  cost. In  the case o f a jo in t  or areaw ide 

program the s ta te  a id  may be based on the cost o f the e n t ire  program 

o r ,  i f  the department f in d s  th a t one o r more elements o f separa te ly

adm in is te red  programs are be in g  c a r r ie d  on jo in t l y  in  a way that

m a te r ia l ly  inc reases the e f f ic ie n c y  o f the program s, i t  may a id  the 

element c a r r ie d  on under the in t e r lo c a l agreement at the ra te  a p p lie d  

to  jo in t  and areaw ide programs g e n e r a lly .

(b ) M u n ic ip a l it ie s  o f the sta te  and in t e r lo c a l a i r  p o l lu t io n  

c o n tro l agenc ies e s ta b lis h e d  under t h is  a r t ic le  may app ly  f o r ,  

re c e iv e , a d m in is te r  and expend fe d e ra l a id  fo r  the c o n tro l o f  a i r  

p o l lu t io n  o r the development and a d m in is t ra t io n  o f programs re la te d  to 

that c o n t ro l , i f  the a p p l ic a t io n  is  f i r s t  subm itted to and approved 

by the department. The department s h a l l  approve an a p p lic a t io n  i f  i t  

is  cons is ten t w ith  t h is  a r t ic le  and o the r a p p lic a b le  requ irem ents o f 

law .

Sec. 4 6 .0 3 .2 4 0 . CONSTRUCTION AND IMPLEMENTATION OF SEC. 230.

(a ) Sec. 230 o f  th is  chapter may not be construed so as to create a

debt o f  the s ta te .

(b ) The a i r  p o l lu t io n  c o n tro l support account is  e s ta b lis h e d . 

Funds to carry  out the p ro v is io n s  fo r  sta te  a id  under sec. 230 o f th is  

chapter may be a p p rop r ia te d  a n nua lly  by the le g is la t u r e  to the account. 

I f  amounts in  the account are In s u f f ic ie n t  fo r  the purpose o f the
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state  a id  au tho rized  under sec . 230 o f t h is  chap te r , such funds as 

are a v a ila b le  s h a l l  be d is t r ib u t e d  pro  ra ta  among e l i g i b le  lo c a l 

governments or a i r  p o l lu t io n  c o n tro l d is t r ic t s .

(c ) Money in  the a i r  p o l lu t io n  c o n tro l support account w h ich , at 

the end o f the f is c a l  year fo r  which the money is  a p p ro p r ia te d , exceeds 

the amount re q u ire d  fo r  the a llo c a t io n s  au tho rized  in  th is  a r t ic le  

re ve rts  to the gene ra l fund .

ARTICLE 5 . RADIATION PROTECTION.

Sec. 4 6 .0 3 .2 5 0 . AUTHORITY. (a ) The department s h a l l

(1 ) develop comprehensive p o l ic ie s  and programs fo r  the 

e v a lu a t io n  and de te rm ina tion  o f hazards assoc ia ted  w ith  the use o f 

r a d ia t io n , r a d ia t io n  sources , and t h e ir  a m e lio ra t io n ; I

(2 ) encourage, p a r t ic ip a te  in  and conduct s tu d ie s , in v e s t i­

g a t io n s , t r a in in g ,  research and demonstrations r e la t in g  to the c o n tro l 

o f r a d ia t io n  haza rd , the measurement o f  r a d ia t io n , the e ffe c ts  on 

h e a lth  o f exposure to r a d ia t io n  and re la te d  problems i t  considers j

necessary o r adv is ab le  fo r  the d ischarge  o f i t s  d u t ie s ; 1

(3 ) c o lle c t  and d issem inate  h e a lth  education in fo rm a t io n  

r e la t in g  to ra d ia t io n  p ro te c t io n ; ■

(4 ) rev iew  p lans and s p e c if ic a t io n s  f o r  r a d ia t io n  sources 

subm itted pursuant to i t s  ru le s  and re g u la t io n s ; ;

(5 ) Inspect ra d ia t io n  sources , t h e ir  s h ie ld in g  and immediate! 

su rround ings and records concern ing t h e ir  o pe ra t io n  fo r  the de te r­

m ina tion  o f p o s s ib le  r a d ia t io n  hazard .

(b ) The department may keep c o n f id e n t ia l uata  obta ined  as a j:

r e s u lt  o f r e g is t r a t io n  or in v e s t ig a t io n . j

Sec. 4 6 .0 3 .2 6 0 . USE OF ATOMIC RADIATION. Sources o f r a d ia t io n  j

s h a l l  be s h ie ld e d , t ra n spo rte d , hand led used and kept to  prevent users I

and persons w ith in  e f fe c t iv e  range from be ing  exposed to  unnecessary \
75 am -20- !'
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r a d ia t io n  in  conform ity  w ith  the departm ent's r e g u la t io n s .

Sec. '16 .03 .270 . ELECTRONIC PRODUCT RADIATION. A l l  e le c t ro n ic  

products capab le or l i k e l y  to be capable o f  e m it t in g  r a d ia t io n  s h a l l 

be s h ie ld e d , h an d le d , used , and kept to prevent users and persons 

w ith in  the range o f r a d ia t io n  from dangerous concen tra t ion  o f r a d ia t io n  

in  conform ity  w ith  the departm ent's re g u la t io n s .

Sec. 4 6 .0 3 .2 8 0 . NOTIFICATION OF VIOLATION AND ORDER OF ABATE­

MENT. Whenever the department f in d s , a f t e r  in s p e c t io n  and exam ination  

o f a source o f r a d ia t io n  as construc ted , operated or m a in ta ined  that 

there  has been a v io la t io n  o f any o f the p ro v is io n s  o f t h is  chapte r, 

i t  s h a l l  n o t if y  the person c au s in g , a l lo w in g  o r p e rm it t in g  the 

v io la t io n ,  o f the nature o f the v io la t io n  and o rder the person to 

cease and abate the v io la t io n .

Sec. 4 6 .0 3 .2 9 0 . AUTHORITY OF DEPARTMENT IN  CASES OF EMERGENCY. 

Whenever the department f in d s  that an emergency e x is ts  r e q u ir in g  

immediate a c t io n  to p ro tec t the p u b l ic  h e a lth  or w e lfa re  from ra d ia t io n  

i t  may issue  an o rder r e c it in g  the ex istence  o f an emergency and 

r e q u ir in g  th a t a c t io n  be taken to meet the emergency. The o rder is  

e f fe c t iv e  im m ed ia te ly . A person to whom an order is  d ire c te d  s h a l l 

comply w ith  i t  im m ed iate ly  but on a p p l ic a t io n  to  the dep"rtment s h a l l 

be g iven  a h e a r in g  under the A d m in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) . 

T he rea fte r the department may a f f i r m , revoke or modify the o rd e r .

Sec. 4 6 .0 3 .3 0 0 . EXCEPTIONS. Secs. 260 - 270 o f th is  chapter 

do not l im i t  the in t e n t io n a l exposure o f p a t ie n ts  to r a d ia t io n  fo r  

the purpose o f d ia gn o s is  o r th e rapy , or m ed ica l re sea rch , as au tho rized  

by law .

Sec. 4 6 .0 3 .3 1 0 . CONFLICTING LAWS. Secs. 250 - 300 o f th is  

chapter s h a l l  not be construed as re p e a lin g  any laws o f the state  

r e la t in g  to r a d ia t io n  sources , exposures , r a d ia t io n  p ro te c t io n , and
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p ro fe s s io n a l l ic e n s u re , but s h a l l  be he ld  and construed as a u x i l ia r y  

and supplementary to those law s , except to  the extent that the same 

are in  c o n f l ic t  w ith  secs . 250 - 300 o f t h is  chap te r. Ordinances or 

re g u la t io n s  o f any gove rn ing  body o f a m u n ic ip a lit y  which are consisten 

wLth secs. 250 - 300 o f t h is  chapter s h a l l  not be superseded by secs. 

250 - 300 o f t h is  chapte r.

ARTICLE 6 . PESTICIDE CONTROL 

Sec. 4 6 .0 3 .3 20 . AUTHORITY, (a ) The department is  au tho rized  to

(1) re gu la te  the t ra n s p o rta t io n , t e s t in g , in s p e c t io n , 

p ac kag in g , la b e l in g ,  h a n d lin g  and a d v e r t is in g  o f p e s t ic id e s  and 

broadcast chem icals o ffe re d  fo r  s a le , or p laced  in  commerce fo r  use 

in  the s ta te ;

(2) re gu la te  and superv ise  the d is t r ib u t io n ,  a p p lic a t io n  

or use o f p e s t ic id e s  and broadcast chem icals in  any sta te  p ro je c t  or 

program , or by any p u b lic  agency under the ju r is d ic t io n  o f the s ta te ;

(3 ) re gu la te  o r p r o h ib it  the use o f p e s t ic id e s  and broad­

cast chem ica ls .

(b ) The department may p rov ide  by re g u la t io n  fo r  the lic e n s in g  

o f persons engaged in  the custom, commercial or contract sp ra y in g  or 

a p p lic a t io n  o f pe s t ic id e s  and broadcast chem icals in c lu d in g  the re ­

quirement o f a surety bond and l i a b i l i t y  insurance fo r  the lic e n s e e .

Sec. 4 6 .03 .330 . PUBLIC PESTICIDE PROGRAMS. (a ) No o f f ic e r ,  

agent o r employee o f the s ta te , or o f a borough or c it y  o f any c la s s , 

may d ir e c t , carry  o u t , o r p a r t ic ip a te  in  the sp ray in g  o r a p p lic a t io n  of; 

a p e s t ic id e  or broadcast chem ical in  any program or p ro je c t  in v o lv in g  

funds , m a te r ia ls  or equipment o f the s ta te , borough o r c it y ,  except 

in  accordance w ith  re g u la t io n s  promulgated by the department under 

sec. 320 o f th is  chapter.

(b ) Before a p u b lic  p ro je c t th a t would a ffe c t  lands owned
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se p a ra te ly  by two or more persons is  in i t i a t e d ,  the person d ir e c t in g  

the program s h a l l  g ive  p u b lic  no t ic e  o f the program in  the manner 

re q u ire d  by re g u la t io n s  o f the department. The department s h a l l  

conduct a p u b l ic  h e a r in g  on the proposed program i f  a h e a r in g  is

requested by the govern ing  body o f  the a ffec ted  borough or c it y ,  o r

by a p e t it io n  s igned  by at le a s t  50 re s id e n ts . The requirement fo r  

p u b l ic  no t ic e  o r p u b lic  h e a r in g  may be waived i f  the commissioner 

determ ines that a p u b l ic  emergency e x is t s .

(c ) The p ro v is io n s  o f th is  sec tion  app ly  to home ru le  m un ic i­

p a l i t ie s  .

ARTICLE 7- PROHIBITED ACTS AND PENALTIES.

Sec. 4 6 .0 3 .7 1 0 . POLLUTION PROHIBITED. No person may p o llu te  or 

add to  the p o l lu t io n  o f the a i r ,  la n d , subsurface land o r water o f 

the s ta te .

Sec. 4 6 .0 3 .7 2 0 . CONSTRUCTION OF CERTAIN FACILITIES PROHIBITED.

No person may cons truc t , extend , i n s t a l l  or operate a sewage system or

treatment works , o r any p a rt o f a sewage system o r treatment works , or

u n t i l  p lans  fo r  i t  are subm itted to the icpartment fo r  re v iew , and 

the department approves them in  w r it in g  and issues a w r it te n  p e rm it . 

The department may waive the requirement that p lans  be subm itted to i t .

Sec. 4 6 .0 3 .7 3 0 . PESTICIDES. No persoi. may spray or a p p ly , or 

cause to  be sprayed or a p p lie d  d ic h lo ro - d ip h en y l- tr ic h lo ro -e th ane  

(DDT), d ie ld r in  or o ther p e s t ic id e  or broadcast chem ical in  a manner 

which may cause damage to  o r endanger the h e a lt h , w e lfa re  or property 

o f  another pe rson , or in  such a manner as to be l i k e l y  to p o llu te  the 

a i r ,  s o i l  o r water o f che sta te  w ithout p r io r  a u th o r iz a t io n  o f the 

departm ent.

Sec. 46 .03-740. OIL POLLUTION. No person may d ischa rge , cause 

to  be d ischa rged , o r perm it the d ischarge  o f petro leum , a c id , coa l or
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o i l  t a r ,  lam pb lack , a n i l in e ,  a s p h a lt , b itum en , o r a re s id u a ry  product 

o f petro leum , in t o , o r upon the waters o r land o f the s ta te  except in  

q u a n t it ie s , and at times and lo c a t io n s  or under circumstances and 

cond it io n s  as the department may by re g u la t io n  perm it o r where 

pe rm itted  under a r t ic le  IV o f the In t e r n a t io n a l Convention fo r  the 

P revention o f P o llu t io n  o f  the Sea by O i l ,  195^, as amended.

Sec. ^16.03.750. BALLAST WATER DISCHARGE. (a ) No person may 

p o llu te  o r add to the p o l lu t io n  o f waters o f the sta te  by d is c h a rg in g  

from any vesse l b a lla s t  w a te r , ta n k-c le an in g  waste water o r o the r wastq 

c o n ta in in g  petro leum  in  excess o f  the maximum pe rm itted  by the water 

q u a l it y  standards e s ta b lis h e d  pursuant to secs, ho and 150 o f th is  

chapter and in  no event may a vesse l d ischarge  b a l la s t  w a te r , tank- 

c le an in g  waste water or o ther waste c o n ta in in g  petro leum  in  excess o f 

50 parts  per m i l l io n  o f o i l  re s id u e .

(b ) Except as p rov ided  in  (c ) o f t h is  s e c t io n , no vesse l may take 

on petro leum  o r any petro leum  product or by-product as cargo un less i t  

a r r iv e s  in  po rts  in  the sta te  w ithou t hav in g  d ischarged  b a l la s t  at 

sea d u r in g  the pe r io d  o f time from departure  o f the vesse l enroute to 

the sta te  from a port ou ts ide  the sta te  to a r r iv a l  at a po rt in  the stfite  

o r w h ile  in  t r a n s it  between ports w it h in  the s t a te , and the master o f 

the vesse l c e r t if ie s  the fac t on forms p rov ided  by the departm ent.

(c ) Vessels equipped w ith  tanks used e x c lu s iv e ly  fo r  b a l la s t  

or capable o f produc ing b a l la s t  w ith  an o i l  content less  than that 

p rov ided  fo r  in  (a ) o f t h is  sec tion  may d ischarge  that b a l la s t  at 

sea, in c lu d in g  the watrers o f the s t a te , i f  i t  meets the standards o f

(a ) o f t h is  section  and the master o f  the vesse l c e r t i f ie d  that fact

on forms p rov ided  by the departm ent.

(d ) A person in  charge o f a sea-go ing vesse l o r o f an onshore 

or o ffsho re  f a c i l i t y ,  as soon as he has knowledge o f any d ischarge
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from the vesse l o r f a c i l i t y  in  v io la t io n  o f a p ro v is io n  o f th is  chapte 

s h a l l  im m ed ia te ly  n o t if y  the department o f the d ischa rge .

Sec. ^ 6 .0 3 .7 6 0 . POLLUTION PENALTIES. (a ) A person who v io la te s  

secs. 710, 730 , 7 ^0 , o r 750 o f t h is  chapter is  g u i l t y  o f a misdemeanor 

and upon c o n v ic t io n  is  pun ishab le  by a f in e  o f not more than $25 ,000 , 

o r by imprisonment fo r  not more than a y e a r , or by bo th . Each unlaw­

f u l  act c o n s t itu te s  a separate o ffe n se .

(b ) In  a d d it io n  to the p e n a lt ie s  prov ided in  (a) o f  th is  a r t ic le

a person who v io la te s  secs. 740 - 750 o f t h is  chapter is  l i a b le ,  in

a c i v i l  a c t io n , to the sta te  fo r  l iq u id a t e d  damages to be assessed by 

the court fo r  an amount not less than $5,000 nor more than $100 ,000 , 

depending on the se ve r ity  o f  the v io la t io n .

(c ) In  a d d it io n  to  the p e n a lt ie s  p rov ided in  (a ) o f  t h is  s e c t io n ,

a person who v io la te s  a p ro v is io n  o f sec . 750 o f th is  chapter is  l i a b l

to  the s t a te , in  a c i v i l  a c t io n , in  the case o f a v e s s e l, fo r  damages 

in  an amount not to exceed $100 per gross ton o f the v io la t in g  vesse l 

o r $14 m i l l i o n ,  whichever is  less  and in  the case o f an onshore or 

o ffsho re  f a c i l i t y  $100 per every $500 e va lu a t io n  o f the v io la t in g  

f a c i l i t y  o r $1*1 m i l l io n  whichever is  le s s . However, i f  the state  

shows that a v io la t io n  o f Sec. 750 o f th is  chapter was the re s u lt  o f 

w i l f u l  n e g lig ence  or w i l f u l  misconduct on the part o f the person 

charge w ith  the v io la t io n ,  the person is  l i a b le  to the state  fo r  the 

f u l l  amount o f damages caused. In  the case o f w i l f u l  neg ligence  or 

w i l f u l  m isconduct "damages", in  th is  subsec tion , means costs assoc iate  

w ith  the abatement, containment o r removal o f a p o llu ta n t  and reason­

ab le  re s to ra t io n  o f the environment to  it s  former s ta te .

(d ) A person who f a ls e ly  c e r t if ie s  in fo rm a t io n  re q u ire d  under 

sec . 750 o f  t h is  chap te r , upon c o n v ic t io n , is  pun ishab le  by a f in e  

o f not more than $25 ,000 , o r by imprisonment fo r  not more than one
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y e a r , o r by bo th . Each u n law fu l act co n s t itu te s  a separate o ffe n ee .

(e ) Noth ing in  t h is  sec t io n  a ffe c ts  an in d iv id u a l 's  r ig h t  to 

recover damages under o ther a p p lic a b le  s ta tu tes  o r the common lav/.

Sec. 4 6 .0 3 .7 7 0 . DETENTION OP VESSEL WITHOUT WARRANT AS SECURITY 

FOR DAMAGES. A vesse l which is  used in  or in  a id  o f a v io la t io n  o f 

secs. 740 - 750 o f  t h is  chapter may be de ta ined  a f t e r  a v a l id  search 

by the department, an agent o f  the departm ent, a peace o f f ic e r  o f the

s ta te , o r an au tho rized  p ro te c t io n  o f f ic e r  o f  the Department o f  F ish

and Game. Upon judgment o f the court h av in g  ju r is d ic t io n  that the 

vesse l was used in  or the cause o f a v io la t io n  o f secs. 740 - 750 o f

t h is  chapter w ith  knowledge o f  i t s  owner or under circumstances

in d ic a t in g  tha t the owner shou ld  reasonab ly  have had such know ledge , 

the vesse l may be he ld  as s e c u r ity  fo r  payment to the sta te  o f  the 

amount o f  damages assessed by the court under sec . 760(b) o f t h is  

chap te r , and i f  the damages so assessed are not p a id  w it h in  30 days 

a f t e r  judgment or f i n a l  de te rm ina tion  o f  an a p p e a l, the vesse l s h a l l  

be so ld  at p u b lic  a u c t io n , o r as otherw ise d ire c te d  by the c o u rt , 

and the damages p a id  from the proceeds. The b a la n ce , i f  any , s h a l l

be p a id  by the court to  the owner o f the v e s s e l. The court s h a l l

perm it the re lease  o f the vesse l upon p o s t in g  o f a bond set by the 

court in  an amount not to exceed $100 ,000 . The damages rece ived  under 

t h is  sec t io n  s h a l l  be transm itted  to  the p rope r s ta te  o f f ic e r  fo r  

depos it in  the gene ra l fu nd . A vesse l se ized  under t h is  sec t io n  s h a l l  

be returned o r the bond exonerated i f  no damages are assessed under

sec . 760(b) o f  th is  chapter.

Sec. 4 6 .0 3 .7 8 0 . LIABILITY FOR RESTORATION. (a ) A person who 

v io la te s  any p ro v is io n  o f t h is  chap te r , o r who f a i l s  to perform  a duty 

imposed by t h is  chap te r , o r v io la t e s  or d is re g a rd s  an o rd e r , p e rm it , 

o r other de te rm ina tion  o f  the department made pursuant to the pro- 
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v is io n s  o f  t h is  chap te r , and thereby causes the death o f  f is h ,  a n im a ls , 

or vege ta t io n  o r otherw ise in ju re s  o r degrades the environment o f the 

sta te  is  l i a b le  to the state  fo r  damages.

(b ) L ia b i l i t y  fo r  damages under subsection (a ) o f t h is  sec t ion  

s h a l l  in c lu d e  an amount equa l to the sum o f money re q u ire d  to restock 

in ju r e d  la n d  or w ate rs , to  re p le n is h  a damaged or degraded resou rce , 

o r to  o therw ise res to re  the environment o f the sta te  to i t s  c o n d it io n  

p r io r  to  the in ju r y .

(c ) Damages under subsection (a ) o f  t h is  sec t io n  s h a l l be 

recovered by the attorney gene ra l on b e h a lf  o f the sta te  o f A laska .

Sec. *16.03.790. WILFUL VIOLATION, (a ) Any person found g u i l t y  

o f  w i l f u l l y  v io la t in g  any o f the p ro v is io n s  o f t h is  chap te r , o r any 

re g u la t io n , w r it te n  order o r d ire c t iv e  o f the department o r o f  a 

court made pursuant to  th is  chapter is  g u i l t y  o f a m isdemeanor, and 

upon c o n v ic t io n  s h a l l  be punished by a f in e  o f  not more than $1000 

and costs o f p ro secu t io n , o r by imprisonment fo r  not more than one 

y e a r , o r by both such f in e ,  cost, and imprisonment at the d is c re t io n  

o f the c o u rt .

(b ) Each day upon which a w i l f u l  v io la t io n  o f  the p ro v is io n s  o f 

t h is  chapter occurs may be considered a separate and a d d it io n a l 

v io la t io n .

Sec. *16.03.800. WATER NUISANCES, (a ) A person is  g u i lt y  o f 

c re a t in g  o r m a in ta in in g  a nuisance i f  he puts a dead an im a l carcass , 

o r pa rt o f one , excrement, o r a p u t r id , nauseous, molsome, decay ing , 

d e le te r io u s , o r o ffe n s iv e  substance in t o ,  o r in  any o ther manner 

b e fo u ls , p o l lu t e s , o r im pa irs  the q u a lit y  o f a s p r in g , b rook , creek , 

b ranch , wej.1, o r pond o f  water which is  or may be used fo r  domestic 

purposes .

(b ) A person who neg lects o r re fuses to abate the nuisance upon
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orde r o f  the department is  g u i l t y  o f a misdemeanor and is  pun ishab le  

as p rov ided  in  sec . 790 o f  t h is  chapte r. In  a d d it io n  to  t h is  p un ish­

ment, the court s h a l l  assess damages a ga in s t the defendant fo r  the 

expenses o f a b a t in g  the nu isance .

Sec. 4 6 .0 3 .8 1 0 . AIR AND LAND NUISANCES. (a ) A person is  g u i l t y  

o f c re a t in g  o r m a in ta in in g  a nuisance i f  he

(1 ) Places o r depos its  upon a l o t ,  s t re e t , beach, prem ises

or upon, o r w ith in  200 fee t o f a p u b lic  h ighway , un less the highway

abuts upon t i d a l  w a te r , any ga rbage , o f f a l ,  dead a n im a ls , o r any o ther 

m atter o r t h in g , which would be obnoxious o r cause the spread o f 

d isease o r in  any way endanger the h e a lth  o f the community;

(2 ) A llows to  be p laced o r depos ited  upon any prem ises

ov/ned by him o r under h is  c o n tro l garbage , o f f a l ,  dead a n im a ls , o r

any o ther m atter o r th in g s  which would be obnoxious o r o ffe n s iv e  to 

the p u b lic  or which would produce , agg rava te , o r cause the spread 

o f d isease  or in  any way endanger the h e a lth  o f the community.

(b ) A person who neg lec ts  o r re fuses to abate the nu isance 

upon o rder o f an o f f ic e r  o f the department o f env ironm enta l con­

se rv a t io n  is  g u i l t y  o f a misdemeanor and is  pun ishab le  as p rov ided  in  

sec. 790 o f t h is  chap te r . In  a d d it io n  to th is  pun ishm ent, the court 

s h a l l  assess damages a ga in s t the defendant fo r  the expenses o f 

a b a t in g  the nu isance .

Sec. 4 6 .0 3 .8 2 0 . EMERGENCY POWERS. (a ) Whenever the department

f in d s , a f t e r  in v e s t ig a t io n , that any person is  c au s in g , engag ing in  

o r m a in ta in in g  a c o n d it io n  o r a c t iv it y  w h ich , in  the judgment o f it s  

commissioner presents an imminent or present danger to  the h e a lth  or 

w e lfa re  o f the people o f the state  o .■ would re s u lt  in  o r be l i k e l y  to 

re s u lt  in  ir r e v e r s ib le  o r ir r e p a ra b le  damage to the n a tu ra l resources 

o r env ironm ent, and i t  appears to be p r e ju d ic ia l  to the in te re s ts  o f 
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the people o f  the state  to de lay  a c t io n  u n t i l  an o ppo rtun ity  fo r  a 

h e a r in g  can be p ro v id e d , the department may, w ithou t p r io r  h e a r in g , 

o rde r such person by no tice  to d is c o n t in u e , abate o r a l le v ia t e  such 

c o n d it io n  or a c t iv i t y .  The p rosc ribed  c o n d it io n  o r a c t iv it y  s h a l l  be 

im m ed iate ly  d is c o n t in u e d , abated o r a l le v ia t e d .

(b ) Upon re c e ip t  o f an order o f  the department made pursuant to

(a ) o f t h is  s e c t io n , the person a ffe c ted  s h a l l  have the r ig h t  to be 

heard and to  present p roo f to  the department tha t the c o n d it io n  or 

a c t iv it y  does not c o ns t itu te  an a c tu a l or p o te n t ia l source o f 

i r r e v e r s ib le  o r ir re p a ra b le  damage to the n a tu ra l resources or 

environment o f the s ta te , o r that the o rder may co n s t itu te  a sub­

s t a n t ia l p r iv a te  h a rd sh ip .

(c ) In  the comm issioner's d is c re t io n  o r upon a p p lic a t io n  made 

by the re c ip ie n t  o f an order w ith in  15 days o f re c e ip t  o f  the o rd e r , 

the department s h a l l  schedule a h e a r in g  the e a r l ie s t  p o s s ib le  t im e .

The h e a r in g  s h a l l  be scheduled w ith in  f iv e  days o f the re c e ip t

o f  the a p p l ic a t io n . The subm ission o f an a p p lic a t io n  o r the schedu l­

in g  o f a h e a r in g  s h a l l  not stay the ope ra t ion  o f the department's 

o rde r made pursuant to  (a ) o f t h is  s e c t io n .

(d ) A fte r a h e a r in g  the department may a f f ir m , modify o r set 

as ide  the o rd e r . An order a f f irm e d , m od ified  o r set as ide a f te r  

h e a r in g  is  sub ject to j u d ic ia l  rev iew  as p rov ided  in  AS M . 62 .560 .

The o rder is  not stayed pend ing ju d ic ia l  rev iew  un less the commissioner 

so d ir e c t s . In  the event an order is  not im m ed iate ly  complied w it h , 

the atto rney g e n e ra l, upon request o f the comm issioner, s h a l l  seek 

enforcement o f  the o rde r .

(e ) The department may adopt a d d it io n a l ru le s  and re g u la t io n s  

p re s c r ib in g  the procedure to be fo llow ed  in  the issuance o f emergency 

o rd e rs .
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Sec. *16.03.8*10. RADIATION PENALTIES. A person who v io la te s  

sec . 260 - 280 o f  t h is  chapter i s ,  upon c o n v ic t io n , pun ishab le  by a 

f in e  o f not more than $100, o r by imprisonment fo r  not more than s ix  

months, o r by bo th . Each day upon which a v io la t io n  occurs constitu tes  

a separate o ffe n se .

ARTICLE 8 . GENERAL PROVISIONS

Sec. *16,03.860. INSPECTION WARRANT. The department is  au tho rized  

to  seek search warrants fo r  the purpose o f in v e s t ig a t in g  a c tu a l or 

suspected sources o f p o l lu t io n  o r contam ination o r to a sce rta in  com­

p lia n c e  o r non-compliance w ith  th is  chapter or any re g u la t io n  

promulgated pursuant to  th is  chapter.

Sec. *16.03.870. ACTIONABLE RIGHTS, (a) The bases fo r  p roceed in g ; 

o r ac tions  r e s u lt in g  from v io la t io n s  o f th is  chapter or any re g u la t io n s  

prom ulgated pursuant to t h is  chapter in u re  s o le ly  to and are fo r  the 

b e n e f it  o f the State o f A las ka , and are not in tended to in  any way 

create new, o r en la rge  e x is t in g  r ig h t s  o f persons or groups o f 

persons in  the State o f A laska .

(b ) A de te rm ina tion  or o rde r o f  the department creates no 

presum ption o f law  or f in d in g  o f fac t in u r in g  to o r fo r  the b e n e f it  

o f persons other than the State o f A laska .

(c ) This chapter s h a l l  not be construed to  estop the s ta te , 

persons o r p o l i t i c a l  s u b d iv is io n s  o f the state  in  the exe rc ise  o f 

t h e ir  r ig h t s  to suppress nu isances , to seek damages, o r to otherw ise 

abate o r recover fo r  the e ffe c ts  o f  p o l lu t io n  o r other env ironm enta l 

d e g ra d a t io n .

Sec. *(6 .03 .880. APPLICABILITY OP THE ADMINISTRATIVE PROCEDURE 

ACT. Except as otherw ise s p e c if ic a l ly  prov ided  in  t h is  chap te r , the 

A dm in is tra t iv e  Procedure Act (AS *1*1.62) governs the a c t iv it ie s  and 

the proceed ings o f the department.
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Sec. 4 6 .0 3 .8 9 0 . ENFORCEMENT AUTHORITY. The fo l lo w in g  persons 

are au tho rized  to enforce t h is  chapte r:

(1 ) a sta te  employee au tho rized  by the comm issioner;

(2 ) a p o lic e  o f f ic e r  o f  the s ta te .

Sec. 4 6 .0 3 .9 0 0 . DEFINITIONS. In  t h is  chapter

(1 ) " a ir  contam inant" means d u s t , fumes, m is t , smoke, 

o ther p a r t ic u la t e  m atte r, vapor, g as , odorous substances o r a 

combination o f these ;

(2 ) " a ir  p o llu t io n "  means the presence in  the outdoor 

atmosphere o f one or more a i r  contam inants in  q u a n t it ie s  and du ra t io n  

that tend to  be in ju r io u s  to human h e a lth  o r w e lfa r e , an im a l or 

p la n t l i f e  or p roperty  o r would unreasonab ly in t e r fe r e  w ith  the 

enjoyment o f l i f e  or p ro pe rty ;

(3 ) "atomic ra d ia t io n "  means a l l  io n iz in g  r a d ia t io n ;

(4 ) "broadcast chem icals" means chem ical substances which 

are re leased  in to  the a i r  o r onto land  o r w ater f o r  the purpose o f 

p re ve n t in g , d e s tro y in g , r e p e l l in g ,  s t im u la t in g  or re t a rd in g  p la n t

o r an im a l l i f e ,  o r chem ical substances re le ased  f o r  m e teo ro lo g ic a l 

c o n t ro l , o i l  s p i l l  c o n tro l o r f i r e  c o n t ro l ;

(5 ) "commissioner" means the comm issioner o f  env ironm enta l 

c onse rva t io n ;

(6 ) "department" means the Department o f  Environm enta l 

C onservation ;

(7 ) "e lec tro n ic  product" means a manufactured product

which-

(A) when in  o p e ra t io n , conta ins  o r acts as part o f 

an e le c t ro n ic  c ir c u it  and em its , o r in  the absence o f e ffe c t iv e  

s h ie ld in g  or other con tro ls  would e m it , e le c t ro n ic  product 

r a d ia t io n ; o r

- 3 1 -  S B  7 5  a m



II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(B) Is  in tended fo r  use as a component, p a r t , o r 

accessory o f a product described  in  (A) o f t h is  paragraph and 

which when in  ope ra t io n  em its , o r in  the absence o f  e f fe c t iv e  

s h ie ld in g  or o ther con tro ls  would e m it , e le c t ro n ic  product 

r a d ia t io n ;

(8 ) "e le c tro n ic  product ra d ia t io n "  means an atomic 

r a d ia t io n  o r n o n io n iz in g , e lectro-m agnetic  o r p a r t ic u la t e  r a d ia t io n , 

o r a s o n ic , in f r a s o n ic , o r u lt ra s o n ic  wave which is  em itted  from

an e le c t ro n ic  product as the re s u lt  o f the ope ra t io n  o f an e le c t ro n ic  

c ir c u it  in  the p roduc t ;

(9 ) " in d u s t r ia l waste" means a l i q u id ,  gaseous, s o l id ,  or 

other waste substance or a combination o f them r e s u lt in g  from 

process o f in d u s t r y , m anufacturing trade  o r b u s in e ss , o r from the 

development o f n a tu ra l resources ; however, g r a v e l, sand , mud, or 

ea rth  taken from i t s  o r ig in a l  s itu s  and put through s lu ic e  boxes , 

d redges , or o ther devices fo r  the washing and recovery o f the 

p rec ious metal conta ined in  them and redepos ited  in  the same water­

shed from which i t  came is  not in d u s t r ia l  w aste ;

(10) "motor veh ic le"  has the same meaning as in  

AS 2 8 .2 0 .6 3 0 ;

(11) "m un ic ip a lity"  means an o rgan ized  borough or an 

in co rpo ra ted  c it y  ou ts ide  an o rgan ized  borough , and in c lu d e s  a l l  

c lasses o f boroughs and c it ie s  whether home ru le  o r o the rw ise ;

(12) "other wastes" means garbage , re fu s e , decayed wood, 

sawdust, sh a v in gs , bark,- trim m ings from lo g g in g  o p e ra t io n s , sand, 

l im e , c in d e rs , ashes , o f f a l ,  o i l ,  t a r ,  d y e s tu ffs , a c id s , chem ica ls , 

and o the r substances not sewage or In d u s t r ia l waste which may cause 

o r tend to cause p o l lu t io n  o f the waters o f the s ta te ;

(13) "person" means any in d iv id u a l ,  p u b lic  o r p r iv a te  

SB 75 am -32-
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c o rp o ra t io n , p o l i t i c a l  s u b d iv is io n , government agency, m u n ic ip a l it y , 

in d u s t r y , c o pa rtn e rsh ip , a s s o c ia t io n , f ir m , t r u s t , e s ta te , o r any 

o ther e n t ity  whatsoever;

(14) "pestic ide"  means any chem ical o r b io lo g ic a l  agent 

in tended fo r  p re v e n t in g , d e s tro y in g , r e p e l l in g ,  o r m it ig a t in g  p la n t 

or an im a l l i f e  and any substance in tended fo r  use as a p la n t  

re g u la t o r , d e fo lia n t  o r d e s ic a n t , in c lu d in g  but not l im it e d  to 

in s e c t ic id e s , fu n g ic id e s , ro d e n t ic id e s , h e rb ic id e s , nematocides and 

b io c id e s ;

(15) " p o llu t io n "  means the contam ination  o r a lt e r in g  o f 

w ate rs , land  or subsurface land  o f the state  in  a manner which 

creates a nuisance or makes w ate rs , la n d  or subsurface land  unc lean , 

o r n o x io u s , o r im pure , o r u n f it  so tha t they are a c tu a lly  or 

p o t e n t ia l ly  harm fu l o r de tr im en ta l o r in ju r io u s  to p u b lic  h e a lt h , 

sa fe ty  o r w e lfa re , to  domestic , commercia l, in d u s t r ia l ,  o r re c re a t io n a l 

use , o r to  l iv e s to c k , w i ld  a n im a ls , b i r d ,  f i s h ,  or o the r aquatic

l i f e ;

( 1 6 ) " ra d ia t io n "  means a l l  atomic and e le c t ro n ic  product

r a d ia t io n ;

(17) " ra d ia t io n  source" means any substance , machine, or 

e le c t ro n ic  product which em its r a d ia t io n ;

(18) "sewage"means the w a te r-ca rried  human o r an im a l 

wastes from res idences , b u i ld in g ! } ,  in d u s t r ia l  e s tab lishm en ts , o r 

o ther p la c e s , to ge the r w ith  ground water in f i l t r a t i o n  and surface 

water as may be p resen t ;, the adm ixture w ith  sewage o f  in d u s t r ia l  

wastes o r o ther wastes is  "sewage";

(19) "sewer system" or "sewerage system" means p ipe  l in e s  

o r c o ndu its , pumping s t a t io n s , and fo rce  m ains , and a l l  other 

appurtenant c o n s tru c t io n s , dev ices , and app liances  used fo r

-33- SB 75 am
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conducting sewage, in d u s t r ia l  w aste , o r o ther wastes to  a p o in t  o f 

u lt im a te  d is p o s a l;

(20) "standard" means the measure o f  p u r it y  or q u a l it y  

f o r  waters in  r e la t io n  to  t h e ir  reasonab le  and necessary use as 

e s ta b lis h e d  by the department;

(21) "treatment works" means a p la n t , d is p o s a l f i e l d ,  

la g o o n , pumping s t a t io n , constructed d ra inage  d itc h  or surface water 

in te rc e p t in g  d it c h , in c in e r a to r , area devoted to s a n ita ry  land  f i l l s ,  

o r o ther works in s t a l le d  fo r  the purpose o f t r e a t in g , n e u t r a l iz in g , 

s t a b i l iz in g  or d is p o s in g  o f sewage, in d u s t r ia l  w aste , o r o ther 

wastes;

(22) "waters" in c lu d e s  la k e s , bays , sounds, ponds, 

impounding re s e rv o ir s , s p r in g s , w e l ls ,  r iv e r s , stream s, c reeks , 

e s tu a r ie s , marshes, in le t s ,  s t r a i t s ,  passages , c a n a ls , the P a c if ic  

Ocean, G u lf o f  A la ska , B e ring  Sea and A rc t ic  Ocean, w ith in  the 

t e r r i t o r i a l  l im it s  o f the s ta te , and a l l  o ther bod ies o f surface o r 

underground w ate r, n a tu ra l o r a r t i f i c i a l ,  p u b lic  or p r iv a t e , in la n d  

or c o a s ta l, fre sh  or s a l t ,  which are w ho lly  o r p a r t ia l l y  w it h in  o r 

b o rd e r in g  the sta te  or under the ju r is d ic t io n  o f the s ta te .

* Sec. 4 . The fo l lo w in g  laws are re p ea le d : AS 1 8 .0 5 .0H 0(11 ) ,  (12)

(1 6 ) ; AS 1 8 .3 0 ; AS 1 8 .3 3 ; AS 18 .60 .H70 - 570 ; AS HH.6 2 .330(a) (2 6 ) , (2 9 ) ; 

AS H 6 .05 ; AS H6 .10 ; AS H i . 03 .

* Sec. 5 . Th is Act takes e ffe c t  Ju ly  1 , 197,1.

S B  7 5  a m
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A f f a i r s ;  Finance

O f f e r e d :  1 / 2 7 / 7 1
R e f e r r e d :  R e s o u r c e s ;  S t a t e

BY THE RULES COMMITTEE
I N  T H E  S E N A T E BY REQUEST OF THE GOVERNOR |

SENATE BILL NO. 75 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act e n t it le d : "An Act c re a t in g  a Department o f Environm enta l

C onservation ; and p ro v id in g  fo r  an e f fe c t iv e  date ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

s Section 1. AS 44 .15 .010  is  amended by add ing a new paragraph to read :

(16) Department o f Environm enta l Conservation . 

s Sec. 2 . AS 44 is  amended by add ing a new chapter to read :

CHAPTER 46. DEPARTMENT OF ENVIRONMENTAL CONSERVATION.

ARTICLE 1. ORGANIZATION.

Sec. 4 4 .4 6 .0 10 . COMMISSIONER OF ENVIRONMENTAL CONSERVATION. The 

p r in c ip a l executive  o f f ic e r  o f the Department o f Environm enta l Conser­

va t io n  is  the commissioner o f env ironm enta l conservation .

Sec. 4 4 .4 6 .0 20 . DUTIES OF DEPARTMENT. The Department o f 

Environm ental Conservation s h a l l

(1 ) have prim ary r e s p o n s ib i l it y  fo r  c oo rd in a t io n  and 

development o f p o l ic ie s ,  programs and p la n n in g  re la te d  to the env iron­

ment o f the state  and o f the va rious  reg ions  o f the s ta te ;

(2 ) have prim ary r e s p o n s ib i l it y  fo r  the prom u lgation  and 

enforcement o f re g u la t io n s  s e t t in g  standards fo r  the prevention  and 

abatement o f a l l  w ate r, la n d , subsurface land  and a i r  p o l lu t io n , and 

o ther sources or p o te n t ia l sources o f p o l lu t io n  o f the environm ent, 

in c lu d in g  by way o f e mple o n ly , petro leum  and n a tu ra l gas p ip e l in e s ;

(3 ) promote and develop programs fo r  the p ro tec tio n  and 

c o n tro l o f  the environment o f the s ta te ;

(4 ) take such actions as s h a l l be necessary and proper to

-1-
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fu r th e r  the p o lic y  dec lared in  AS 46 .0 3 .0 1 0 .

ARTICLE 2. ENVIRONMENTAL ADVISORY BOARD.

Sec. 4 iJ .il6 .030 . ENVIRONMENTAL ADVISORY BOARD. (a ) There is  

created w ith in  the Department o f Env ironm enta l Conservation an e nv iro n­

mental adv iso ry  board , c o n s is t in g  o f the comm issioner o f  env ironm enta l 

conservation  who s h a l l  serve as chairman and e ig h t  menlbers appo inted 

by the governor.

(b ) No member o f the board o ther than the chairman may be an 

o f f ic e r  o r employee o f any state  department or agency.

(c ) Of the members o f the board f i r s t  appo in ted by the gove rno r , 

three s h a l l  be appo inted fo r  a term o f one y e a r ; three fo r  a term o f 

twc yea rs ; and two fo r  a term o f three yea rs . The i n i t i a l  terms beg in  

on Ju ly  1 , 1971. T he re a fte r , a l l  appointments s h a l l  be made fo r  terms 

o f three years b e g in n in g  on Ju ly  1 o f the year in  which the a ppo in t­

ment is  made. Members o f the board s h a l l  serve at the p leasu re  o f 

the governor. In  the case o f any vacancy o ther than one a r is in g  by 

e x p ira t io n  o f term an appointment to f i l l  the vacancy s h a l l  be made 

fo r  the remainder o f the unexp ired term .

Sec. 44 .4 6 .0 40 . EXPENSES AND PER DIEM OF BOARD MEMBERS. Each 

member o f the board is  e n t it le d  to  t r a v e l expenses and per diem a llow ed 

by law fo r  each day go ing  to and from and fo r  each day in  ac tua l 

attendance at board meetings and other meetings or conferences autho­

r iz e d  by the comm issioner.

Sec. 4 4 .4 6 .0 50 . FUNCTIONS OF BOARD. (a ) The oard s h a l l

(1 ) adv ise  the commissioner o f env ironm enta l conservation  

in  the rev iew  and a p p ra is a l o f programs and a c t iv i t ie s  o f state  

departments and agencies in  l i g h t  o f the p o lic y  set fo r th  in

AS 4 6 .0 3 .0 10 ;

(2 ) serve as a forum fo r  the exchange o f v iew s , concerns,

33 75 ’ -2-



Id e a s , in fo rm a t io n  and recommendations r e la t in g  to the q u a l it y  o f the 

env ironm ent: and

(3 ) recommend to the comm issioner the persons who by 

v ir t u e  o f ou ts tand ing  achievement in  the f ie l d  o f env ironm enta l 

conse rvat ion  m e rit a c e r t if ic a t e  o f achievement from the commissioner 

o f env ironm enta l conse rva t io n .

(b ) The board s h a l l  exe rc ise  and perform  such o ther func tio ns  

as may be requested by the comm issioner.

* Sec. 3 . AS 46 is  amended by add ing a new chapter to read :

TITLE 46. WATER, AIR AND ENVIRONMENTAL CONSERVATION 

CHAPTER 03. ENVIRONMENTAL CONSERVATION 

ARTICLE 1 . DECLARATION OP POLICY.

Sec. 4 6 .0 3 .0 1 0 . DECLARATION OP POLICY. (a ) I t  is  the p o lic y  

o f the State o f A laska to conserve , improve and protect i t s  n a tu ra l 

resources and environment and c o n tro l w a te r , land and a i r  p o l lu t io n ,  

in  o rde r to  enhance the h e a lt h , sa fe ty  and w e lfa re  o f the people o f 

the s ta te  and t h e ir  o v e r a ll economic and s o c ia l w e ll b e in g .

(b ) I t  is  the p o lic y  o f the s ta te  to improve and coord inate  

the env ironm enta l p la n s , fu n c t io n s , powers and programs o f the s ta te , 

in  cooperation  w ith  the fe d e ra l government, re g io n s , lo c a l governments, 

o the r p u b lic  and p r iv a te  o rg a n iz a t io n s  and concerned in d iv id u a ls ,  and 

to deve lop and manage the bas ic  resources o f w a te r , land  and a i r  to 

the end that the sta te  may f u l f i l l  i t s  r e s p o n s ib i l i t y  as trustee  o f 

t.;e  environment fo r  the present and fu tu re  g e n e ra t io n s .

ARTICLE 2 . DEPARTMENT OF ENVIRONMENTAL CONSERVATION.

Sec. 46 .03 .0 20 . POWERS OP THE DEPARTMENT. The department may

(1 ) en te r in to  contracts necessary d r convenient to carry 

out the fu n c t io n s , powers and du t ie s  o f  the department;

(2 ) review  and app ra ise  programs and a c t iv i t ie s  o r state

-3- SB 75
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departments and agencies in  l i g h t  o f  the p o lic y  set fo rth  in  sec . 10 

o f t h is  chapter fo r  the purpose o f de te rm in in g  the extent to  which the 

programs and a c t iv i t ie s  are c o n t r ib u t in g  to the achievement o f that 

p o lic y  and to make recommendations to the departments and a genc ie s , 

in c lu d in g  but not l im it e d  to , env ironm enta l g u id e l in e s ;

(3 ) consu lt w ith  and cooperate w ith

(A) o f f ic ia l s  and re p re sen ta t iv e s  o f any no n-p ro fit  

c o rpo ra t io n  or o rg a n iz a t io n  in  the s ta te ;

(D) pe rsons , o rg an iz a t io n s  and g roups , p u b lic  and 

u *vate , u s in g , served b y , in te re s te d  in  or concerned w ith  the 

environment o f the s ta te ;

( J0  appear and p a r t ic ip a te  in  proceed ings before  any sta te  

or fe d e ra l re g u la to ry  agency in v o lv in g  or a f fe c t in g  the purpose s o f 

the departm ent;

(5 ) undertake any s tu d ie s , in q u ir ie s ,  surveys o r ana lyses 

i t  may cons ider e s s e n t ia l to the accomplishment o f the purposes o f 

the departm ent. These a c t iv it ie s  may be c a r r ie d  out by the personne l 

o f the de rtment o r in  cooperation w ith  any p u b lic  or p r iv a te  

agenc ie s , i . id u d . in g  e d u c a t io n a l, c iv ic  and research o rg a n iz a t io n s , 

c o lle g e s , u n iv e r s it ie s ,  In s t it u te s  arid fo u nd a t io n s :

(6 ) at reasonab le times enter and inspec t w ith  the consent 

o f the owner o r occup ier any property  or prem ises to In v e s t ig a te  

e it h e r  ac tua l o r suspected sources o f p o l lu t io n  or contam ination  o r 

to a sc e rta in  compliance or non-compliance w ith  any re g u la t io n  which 

may be promulgated pursuant to th is  a r t ic le .  Any in fo rm a t io n  r e la t in g  

to secret processes or methods o f manufacture d iscovered d u r in g  

in v e s t ig a t io n  s h a l l  be c o n f id e n t ia l ;

(7 ) conduct in v e s t ig a t io n s  and ho ld  h e a r in g  and compel 

the attendance o f w itnesses and the p roduction  o f accounts, books and



documents by the issuance o f a subpoena;

(8 ) adv ise  and cooperate w ith  m u n ic ip a l , r e g io n a l and

o the r lo c a l agencies and o f f ic i a l s  w ith in  the s t a te , to ca rry  out 

the purposes o f th is  chap te r ;

(9 ) act as the o f f i c i a l  agency o f  the s ta te  in  a l l  matters

a f fe c t in g  the purposes o f the department under any fe d e ra l laws now

or h e re a fte r  enacted :

(10) adopt re g u la t io n s  necessary to e ffe c tu a te  the purposes 

o f t h is  chap te r , in c lu d in g , by v/ay o f example and not l im i t a t io n ,  

r e g u la t io n s  p ro v id in g  fo r

(A) c o n t r o l , p reven tion  and abatement o f a i r ,  w a te r , 

o r land  or subsurface land  p o l lu t io n :

(3 ) safeguard standards fo r  petro leum  and n a tu ra l 

gas p ip e l in e  c o n s tru c t io n , o p e ra t io n , m o d if ic a t io n  or a lt e r a t io n :

(C) p ro te c t io n  o f p u b lic  water s u p p lie s  by s e t t in g  

standards fo r  the cons truc t io n , improvement, and maintenance o f 

p u b l ic  water supp ly systems;

(D) c o lle c t io n  and d is p o s a l o f sewage and in d u s t r ia l

w aste ;

(E) c o lle c t io n  and d is p o s a l o f ga rbage , re fu s e , and 

o ther d iscarded  s o l id  m a te r ia ls  from in d u s t r ia l ,  com m ercia l, 

a g r ic u lt u r a l and community a c t iv it ie s  or o p e ra t io n s ;

(F) c o n tro l o f r a d ia t io n  sources to p r o h ib it  and 

prevent unnecessary r a d ia t io n ;

(G) c o n tro l o f p e s t ic id e s :

(H) such other purposes as may be re q u ire d  fo r  the 

im p lem entation  o f the p o lic y  dec lared in  sec . 10 o f t h is  chap te r . 

Sec. 4 6 .0 3 .0 3 0 . GRANTS AND LOANS FOR WATER SUPPLY AMD SEWAGE

SYSTEMS. (a ) The department may pay , as funds are a v a i la b le ,  25 per
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cent o f the estim ated reasonab le  co s t , as determ ined by the Secretary 

o f the I n t e r io r ,  o f each waste treatment works p ro je c t approved fo r  

a fe d e ra l g rant by the Federa l V/ater Q u a lity  A dm in is tra t io n  or i t s  

predecessor, the Federa l V/ater P o llu t io n  C ontro l A d m in is t ra t io n , and 

on which construc tion  was in i t ia t e d  a f t e r  June 30 , 1967. As funds 

are a v a i la b le ,  the department may lend  on an in te re s t- fre e  bas is  fo r  

a p ro je c t  approved a f te r  June 30 , 1970, any p a rt o f an a n t ic ip a te d  

fe d e ra l g ra n t . Money rece ived  from the Federa l Water Q u a lity  

A dm in is tra t io n  fo r  the p ro je c t  a f te r  the lo an  is  g iven  must be used 

to repay the lo a n , but the lo an  need be re p a id  n ly  to the extent o f 

th is  fe d e ra l a s s is ta n ce .

(b ) The department may pay to any m u n ic ip a l it y , as funds are 

a v a i la b le ,  up to the le s s e r  o f 25 per cent o f the estim ated cost or

50 pe r cent o f the estim ated cost not borne by the fe d e ra l government, 

i f  there is  fe d e ra l a s s is ta n c e , o f water systems, in c lu d in g  c o lle c t io n  

and impounding f a c i l i t i e s ,  and o f those po rt io n s  o f sewerage systems 

not covered by (a ) o f th is  s e c t io n . The estim ated cost o f any part 

o f a system w i l l  be as determ ined by the fe d e ra l agency which £=;ives 

the most monetary ass istance  o r , i f  none, by the departm ent. Systems 

s h a l l  be constructed accord ing to p lans and s p e c if ic a t io n s  approved 

by the fe d e ra l agency which g ives  the most monetary ass istance  o r , i f  

none, by the department.

(c ) There is  a v/ater supp ly and sewerage systems fund created 

in  the department to carry  out the purposes o f t h is  s e c t io n .

Sec. '16.03.0/10. ALASKA ENVIRONMENTAL PLAN. (a ) The department 

s h a l l  fo rm u late  and a n nua lly  rev iew  and re v ise  a statev/ide env iro n­

mental p lan  fo r  the management and p ro tec t io n  o f the q u a l it y  o f the 

environment and the n a tu ra l resources o f the s ta te , in  furtherance 

o f the le g is la t iv e  p o lic y  and purposes expressed in  t h is  chap te r .
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(b ) The department s h a l l  submit the f i r s t  p la n  to the governor 

on or be fo re  January 1 , 1972, and th e re a fte r  subm it p e r io d ic  re v is io n s  

o f the p la n  to the gove rno r . The p la n  is  e f fe c t iv e  upon app rova l by 

the governor and s h a l l  serve th e re a fte r  as a gu ide  to the p u b l ic ,

the s ta te  government and the p o l i t i c a l  s u b d iv is io n s  o f the sta te  in  

the development o f the environment and n a tu ra l resources o f the s ta te .

(c ) In  fo rm u la t in g  the p la n  and any r e v is io n s , the department 

may consu lt w ith  pe rsons , o rg an iz a t io n s  and g roups , p u b l . c or p r iv a t e , 

in te re s te d  in  o r concerned w ith  the environment o f th<* ^o a te , and w ith  

any department, d iv is io n ,  boa rd , commission or o ther agency o f the 

s ta te  w ith  any p o l i t i c a l  s u b d iv is io n  o r w ith  any p u b lic  a u th o r ity  as 

may be necessary to enable the department to carry  out it s  re s p o n s i­

b i l i t i e s  under th is  s e c t io n .

ARTICLE 3 . WATER POLLUTION CONTROL.

Sec. 4 6 .0 3 .0 5 0 . AUTHORITY. The department has ju r is d ic t io n  

to prevent and abate the p o l lu t io n  o f the waters o f the s ta te .

Sec. 4 6 .0 3 .0 6 0 . WATER POLLUTION CONTROL PLAN. The department 

s h a l l  develop comprehensive p lans  fo r  water p o l lu t io n  c o n tro l in  the 

sta te  and conduct in v e s t ig a t io n s  i t  considers a d v is ab le  and necessary 

fo r  the d ischarge  o f it s  d u t ie s .

Sec. 4 6 .0 3 .0 7 0 . POLLUTION STANDARDS. A fte r p u b lic  h e a r in g , the 

department may adopt standards and make them p u b lic  and determ ine 

what q u a l it ie s  and p ro p e rt ie s  o f water in d ic a te  a p o llu te d  co nd it io n  

a c tu a lly  or p o t e n t ia l ly  d e le te r io u s , h a rm fu l, d e tr im en ta l or in ju r io u s  

to the p u b lic  h e a lt h , sa fe ty  or w e lfa re , to t e r r e s t r ia l  and aquatic  

l i f e  or t h e ir  growth and p ro p a ga t io n , o r to the use o f waters fo r  

dom estic , commercia l, in d u s t r ia l ,  a g r ic u l t u r a l ,  re c re a t io n a l , o r 

o ther reasonable purposes.

Sec. 4 6 .0 3 .0 8 0 . QUALITY AND PURITY STANDARDS. A fte r study and
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p u b lic  hearings he ld  upon due n o t ic e , the department may e s ta b lis h  

standards o f q u a lit y  and p u r it y  o r group the des ignated  waters o f the

state  in to  c lasses as to minimum q u a lit y  and p u r it y ,  o r b o th . The

department s h a l l  c la s s if y  waters in  accordance w ith  c o ns id e ra t io n s  

o f best usage in  the in te re s t  o f the p u b l ic . The department may 

a lt e r  ana modify c la s s if ic a t io n s  a f t e r  h e a r in g .

Sec. it6 .0 3 .090 . PLANS FOR POLLUTION DISPOSAL. The department 

may re q u ire  the subm ission o f p lans  fo r  sewage and in d u s t r ia l  v/aste 

d is p o sa l o r treatment o r both fo r  a p u b l ic ly  o r p r iv a t e ly  owned or 

operated in d u s t r ia l e s tab lishm en t, community, p u b l ic  o r p r iv a te  

p roperty s u b d iv is io n  or development.

Sec. 4 6 .0 3 .1 0 0 . V/ASTE DISPOSAL PERMIT. (a ) Any person who 

conducts a commercial o r in d u s t r ia l  o pe ra t ion  which re s u lt s  in  the 

d is p o s a l o f s o l id  or l i q u id  waste m a te r ia l in to  the waters o f the 

sta te  must procure a perm it from the department before  d is p o s in g  o f 

the waste m a te r ia l . The perm it must be obta ined fo r  d ir e c t  d is p o s a l 

and fo r d is p o sa l in to  p u b l ic ly  operated sewerage systems.

(b ) This section  does not app ly  to any person d is c h a rg in g  on ly

domestic sewage in to  a sewerage system.

Sec. 4 6 .0 3 .1 1 0 . V/ASTE DISPOSAL PERMIT PROCEDURE. (a ) An 

a p p lic a t io n  fo r  a perm it s h a l l  be made on forms p resc r ib ed  by the 

department and s h a l l  conta in  the name and address o f the a p p l ic a n t , 

a d e s c r ip t io n  o f h is  o p e ra t io n s , the q u an t ity  and type o f waste 

m a te r ia l sought to be disposed o f ,  the proposed method o f d is p o s a l, 

and any other in fo rm a t io n  considered necessary by the department. 

A p p lic a t io n  fo r  perm it s h a l l  be made at le a s t  60 days p r io r  to commence­

ment of any proposed d ischa rge .

(b ) Upon re ce ip t o f a proper a p p lic a t io n  the department s h a l l  

p u b lis h  no tice  o f the a p p lic a t io n  in  two separate p u b lic a t io n s  o f a

«!/t
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newspaper o f gene ra l c ir c u la t io n  w it h in  the gene ra l area in  which the 

d is p o s a l o f waste m a te r ia l is  proposed to  be made. The no t ic e  may

a ls o  be pub lished  in  o ther app rop r ia te  in fo rm a t io n  m edia . The
/

no tice  s h a l l  in c lu d e  a statement th a t any person who wants to present 

h is  views to the department in  rega rd  to the a p p l ic a t io n  may do so 

in  w r it in g  to the department w it h in  30 days o f the second p u b lic a t io n  

o f the n o t ic e . T h e 'w r it te n  response e n t it le s  the w r it e r  to  a copy 

o f the a p p l ic a t io n .

(c ) When the department rece ives an a p p l ic a t io n , the 

commissioner s h a l l  im m ediate ly send copies o f the a p p l ic a t io n  to the 

commissioner o f f is h  and game, the comm issioner o f n a tu ra l resources , 

the commissioner o f economic development and the commissioner o f 

h e a lth  and w e lfa re .

(d ) The department may sp ec ify  in  a perm it the terms and 

cond it io n s  under which waste m a te r ia l may be d isposed o f .  The 

terms and cond it io n s  s h a l l  be d ire c te d  to a v o id in g  p o l lu t io n  and 

to otherw ise carry  out the p o l ic ie s  o f t h is  chap te r. No perm it 

d ia l l  be e f fe c t iv e  fo r  a p e r io d  in  excess o f f iv e  years from the 

date o f is suance .

Sec. 4 6 .0 3 .1 2 0 . TERMINATION OR MODIFICATION OF WASTE DISPOSAL 

PERMIT. (a ) The department s h a l l  te rm inate  a perm it upon 30 days 

w r it te n  no tice  i f  the department f in d s

(1) tha t the perm it was procured by m is rep resen ta t io n  o f 

m a te r ia l fa c t or by f a i lu r e  o f the a p p lic a n t  to  d is c lo se  f u l l y  the 

fac ts  r e la t in g  to i t s  issuance ;

(2 ) tha t there has been a v io la t io n  o f the cond it io n s  

o f the pe rm it ;

(3 ) that there has been a m a te r ia l change in  the q u an t ity  

o r type o f waste d isposed o f .
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(b ) The department may m odify a perm it i f  the department f in d s  

tha t a m a te r ia l change in  the q u a l it y  o r c la s s if ic a t io n  o f  the waters 

o f the s ta te  has occurred .

Sec. 4 6 .0 3 .1 3 0 . COMPLIANCE ORDER. (a ) When, in  the o p in io n  

o f the departm ent, a person is  v io la t in g  o r is  about to v io la t e  

re g u la t io n s  and standards e s ta b lis h e d  pursuant to the p ro v is io n s  o f 

secs. 60 - 100 o f t h is  chapter or any o ther re g u la t io n s  concern ing 

water p o l lu t io n ,  the department s h a l l  n o t if y  tne person o f  it s  

de te rm ina t ion  by c e r t i f ie d  m a i l .  The de te rm ina t ion  and no t ic e  do 

not c o n s t itu te  an o rder under sec. 820 o f t h is  chap te r.

(b ) W ith in  15 days from the re c e ip t o f the n o t ic e , the 

re c ip ie n t  o f the de te rm ina t ion  must f i l e  w ith  the department a 

repo rt s t a t in g  what measures have been and are be in g  taken to 

c o n tro l the c o nd it io n s  o u t lin e d  in  the no tice  from the department.

(c ) T he re a fte r , the department may issue  a compliance order 

in  conform ity  w ith  the a u th o r ity  o f the department and the p u b lic  

p o lic y  dec la red  in  sec. 1C o f th is  chapte r. A copy o f  the compliance 

o rde r s h a l l  be sent by c e r t i f ie d  m a il to the person a ffe c te d . A 

compliance o rder is  e f fe c t iv e  upon re c e ip t .

(d ) W ith in  3Q days o f r e c e ip t , a person a ffe c te d  may make 

a p p l ic a t io n  fo r  a h ea rin g  to  rev iew  the compliance o rd e r . F a ilu re  

to make a p p lic a t io n  fo r  h e a r in g  w ith in  30 days o f  the re c e ip t o f a 

compliance o rder co ns t itu te s  a w a ive r o f the r e c ip ie n t 's  r ig h t  o f 

re v iew .

(e ) The department s h a l l  ho ld  a hea rin g  w it h in  20 days o f 

re c e ip t  o f  the a p p l ic a t io n . A fte r h e a r in g , the department may 

re s c in d , modify or a f f irm  the compliance o rde r .

ARTICLE A. AIR POLLUTION CONTROL.

Sec. 46.03.1110. EMISSION CONTROL REQUIREMENTS. The department



may e s ta b lis h  a i r  p o l lu t io n  c o n tro l re g u la t io n s  which in  i t s  judgment 

are necessary to p reven t , abate o r c o n tro l a i r  p o l lu t io n .  These 

re g u la t io n s  may be fo r  the state  as a whole o r may vary from area 

to area as may be app rop r ia te  to f a c i l i t a t e  accomplishment o f the 

purposes o f th is  chapter and in  o rder to  take account o f v a ry in g  

lo c a l c o n d it io n s .

Sec. *16.03.150. CLASSIFICATION AND REPORTING. (a ) The 

department by re g u la t io n  s h a l l  c la s s if y  a i r  contam inant sources, 

which in  i t s  judgment may cause o r c o n tr ib u te  to a i r  p o l lu t io n ,  

accord ing to le v e ls  and types o f em iss ions and o ther c h a ra c te r is t ic s  

which re la te  to a i r  p o l lu t io n ,  and may re q u ire  re p o r t in g  fo r  the 

c la s s if ic a t io n s . C la s s if ic a t io n s  made under th is  subsection may be 

fo r  a p p lic a t io n  to the sta te  as a whole or a des ignated  area o f the 

sta te  and s h a l l  be made w ith  s p e c ia l re fe rence  to e ffe c ts  on h e a lth , 

economic and s o c ia l fac to rs  and p h y s ic a l e ffe c ts  011 p ro p e rty .

(b ) A person o pe ra t in g  or re spo n s ib le  fo r  the o pe ra t io n  o f a i r  

contam inant sources o f a c lass  fo r  which the re g u la t io n s  o f the 

department re q u ire  re p o r t in g  s h a l l  make repo rts  c o n ta in in g  the 

in fo rm a t io n  re q u ire d  by the department concern ing lo c a t io n , s ize  and 

he igh t o f contam inant o u t le t s , processes employed, fu e ls  used and 

the nature and time pe rio ds  or d u ra t io n  o f em iss io n s , and other 

in fo rm a t io n  re le van t to  a i r  p o l lu t io n  and a v a ila b le  o r reasonably 

capable o f be in g  assembled.

Sec. *16.03.160. ADDITIONAL CONTAMINANT CONTROL MEASURES.

(a ) The department may re q u ire  that no tic e  be g iven  to i t  before  

the unua rtak in g  o f the c o rs t ru c t io n , in s t a l la t io n  or estab lishm ent 

o f p a r t ic u la r  types or c lasses o f new a i r  contam inant sources 

s p e c if ie d  in  i t s  re g u la t io n s . W ith in  15 days o f i t s  re c e ip t  o f the 

n o t ic e , the department s h a l l re q u ir e , as a c o n d it io n  precedent to
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the u n d e rta k in g , the subm iss ion o f p lans  and o ther in fo rm a t io n  i t  

cons ide rs  necessary in  o rde r to determ ine whether the proposed 

unde rta k in g  w i l l  be in  accord w ith  a p p l ic a b le . re g u la t io n s  in  force 

under secs . 1^0 - 150 o f t h is  chap te r .

(b ) W ith in  30 days o f re c e ip t  o f the p lans  and in fo rm a t io n  fo r  

a proposed u n d e rta k in g , the department s h a l l  e it h e r  approve the 

unde rta k in g  and issue  a p e rm it , o r i f  the department determ ines that 

the proposed unde rtak in g  w i l l  not meet the requ irem ents o f secs.

1^0 - 150 o f  th is  chapter and a p p lic a b le  r e g u la t io n s , i t  s h a l l  is sue  

a p r o h ib it io n  o rde r a g a in s t  the u n d e rta k in g .

(c ) A person sub jec t to a p r o h ib it io n  o rde r as p resc ribed  in

(b ) o f  t h is  s e c t io n , upon w r it te n  request in  accordance w ith  

re g u la t io n s  o f the departm ent, is  e n t it le d  to a h e a r in g  on the o rde r . 

F o llo w in g  the h e a r in g  the o rde r may be a f f irm e d , m od if ie d  o r w ithdrawn .

(d ) For the purposes o f t h is  chap te r , a d d it io n  to or e n la rg e ­

ment o r replacement o f an a i r  contam inant source , or a major 

a lt e r a t io n  o f one, s h a l l  be construed as an unde rtak in g  fo r  the 

c o n s tru c t io n , in s t a l la t io n  or estab lishm ent o f a new a i r  contam inant 

sou rce .

(e ) F ea tu res , machines and devices c o n s t it u t in g  parts  o f or 

c a lle d  fo r  by p lans  o r o ther in fo rm a t io n  subm itted under (a ) o f 

th is  sec t io n  s h a l l  be m ain ta ined  in  good w ork ing  o rd e r .

( f )  Noth ing in  t h is  sec t io n  may be construed to au tho rise  the 

department to  re q u ire  the use o f m ach inery , dev ices or equipment 

Scorn a p a r t ic u la r  s u p p lie r  o r produced by a p a r t ic u la r  manufacturer 

i f  the re q u ire d  performance standards may be met by m ach inery , 

dev ices or equipment a v a i la b le  from o ther sources .

(g )  The absence o f or the departm ent's f a i lu r e  to issue  a 

r e g u la t io n  or o rde r under t h is  sec tion  does not r e l ie v e  a person from
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compliance w ith  em iss ion c o n tro l requ irem ents or o ther p ro v is io n s  

o f law .

(h ) The department may re q u ire  the payment o f a reasonab le  

fee fo r  the rev iew  o f p lans  and in fo rm a t io n  re q u ire d  to be subm itted . 

No fee fo r  a s in g le  rev iew  may exceed $25.

Sec. ^6 .0 3 .1 7 0 . VARIANCES. (a ) A person who owns or is  in  

c o n tro l o f a p la n t , b u i ld in g ,  s t ru c tu re , e s tab lishm en t , process or 

equipment may app ly to the department fo r  a va riance  from a p p lic a b le  

em iss ion con tro l r e g u la t io n s . The department may g ran t the v a r ia n c e , 

but on ly  a f te r  p u b lic  hea r in g  fo l lo w in g  due n o t ic e , i f  i t  f in d s  that

(1 ) the em issions o ccu rr in g  o r proposed to  occur do not 

endanger human h e a lth  or s a fe ty ; and

(2 ) compliance w ith  the ru le s  or re g u la t io n s  from which 

variance  is  sought would produce severe ha rdsh ip  w ithou t b e n e f its  

to the p u b l ic .

(b ) No variance  may be granted under t h is  sec tion  u n t i l  the 

department has considered the r e la t iv e  in te re s ts  o f the a p p l ic a n t , 

o ther owners o f p roperty  l i k e l y  to be a ffe c te d  by the em iss ions and 

the gene ra l p u b l ic .

(c ) A variance  granted under (a ) o f  t h is  s e c t io n , s h a l l  be 

fo r  periods and under c ond it io n s  cons is ten t w ith  the reasons fo r  

i t  and w ith in  the fo l lo w in g  l im it a t io n s :

(1 ) i f  .the variance is  gran ted  on the ground that there

is  no p rac t ic a b le  means known or a v a ila b le  fo r  the adequate

p re ven t io n , abatement o r c o n tro l o f the a i r  p o l lu t io n  in v o lv e d , i t  

s h a l l be on ly u n t i l  the necessary means fo r  p re ve n t io n , abatement, 

or c o n tro l become known and a v a i la b le ,  sub jec t to the ta k in g  o f 

su b s t itu te  o r a lte rn a te  measures tha t the department may p re sc r ib e ;

(2 ) i f  the variance  is  granted on the ground that compliance



w ith  the p a r t ic u la r  requ irem ent from which variance  is  sought v / il l 

necess ita te  the ta k in g  o f measures w h ich , because o f t h e ir  extent 

o r co s t , must be spread over a cons ide rab le  p e r io d , i t  s h a l l  be fo r  

a p e r io d  not to  exceed the reasonab le  time which in  the o p in io n  o f 

the department is  necessary . A va riance  granted on th is  ground 

s h a l l  con ta in  a t im e tab le  fo r  ta k in g  a c t io n  in  an e xped it io u s  manner 

and s h a l l  be cond it io ned  on adherence to the t im e tab le  and s h a l l  be 

fo r  not more than f iv e  ye a rs ;

(3 ) I f  the variance  is  gran ted  on the ground that i t  is  

j u s t i f i e d  to r e l ie v e  or prevent hardsh ip  o f a k in d  other than th a t 

p rov ided  in  (c ) (1 )  and (2 ) o f t h is  s e c t io n , i t  s h a l l be fo r  not 

more than one yea r .

(d ) The department may upon a p p lic a t io n  renew an e x is t in g  

va riance  on terms and c ond it io n s  and fo r p e r io d s  which would be 

a p p rop r ia te  on i n i t i a l  g ra n t in g  o f a v a r ia n c e . I f  com pla int is  made 

to  the department on account o f the va r iance  no renewal o f i t  may

be gran ted  u n le s s , a f te r  p u b l ic  h e a r in g  on the com pla int fo l lo w in g  

due n o t ic e , the department f in d s  that renewal is  ju s t i f i e d .

A p p lic a t io n  s h a l l  be made at le a s t  60 days be fore  the e x p ira t io n  o f 

the v a r ia n c e . Im m ediate ly upon re c e ip t  o f an a p p lic a t io n  fo r  renewal 

the department s h a l l  g ive  p u b lic  no t ic e  o f i t .

(e ) A variance  or renewal is  not a r ig h t  o f the a p p lic a n t but 

s h a l l  be in  the d is c re t io n  o f the department.

( f )  Mo variance  or renewal granted under t h is  sec tion  may be 

construed to prevent o r l im i t  the a p p l ic a t io n  o f the emergency 

orders o f the commissioner issued  pursuant to sec . 820 o f th is  chapter

Sec. 4 6 .0 3 .1 8 0 . CONFIDENTIALITY OF RECORDS. Records and 

in fo rm a t io n  in  the possession o f the department which re la te  to 

p roduc tion  or sa le s  f ig u re s  o r to processes or p roduction  techniques



o f the owner o r operator o f an a i r  contam inant source s h a l l  be 

deemed c o n f id e n t ia l records o f the department a f t e r  a p p lic a t io n  by 

the party  and c e r t if ic a t io n  tha t t h e ir  p u b lic  d is c lo su re  would tend 

to adverse ly  a ffe c t  h is  com petit ive  p o s it io n .

Sec. 4 6 .0 3 .1 9 0 .1 MOTOR VEHICLE POLLUTION. (a ) As the s ta te  o f
*

knowledge and technology r e la t in g  to  the c o n tro l o f  em iss ions from inotoi 

v e h ic le s  may perm it or make a p p ro p r ia te , and in  fu rthe rance  o f  the pu r­

poses o f th is  chapter, the department may p rov ide  by re g u la t io n  fo r  the 

c o n tro l o f these em iss ions . The re g u la t io n s  rnay p re sc r ib e  requirements 

fo r  the in s t a l la t io n  and use o f equipment des igned to reduce o r e l im i­

nate em issions and fo r  tne proper maintenance o f t h is  equipment.

(b ) Except as perm itted  by law , no person may f a i l  to m a in ta in  

in  ope ra t ion  any equipment or fea tu re  c o n s t itu t in g  an o p e ra t io n a l 

element o f the a i r  p o llu t io n  c o n tro l system o r mechanism o f a motor 

v e h ic le  i f  i t  is  re q u ire d  by re g u la t io n s  o f the department to be 

m a in ta ined  in  or on the v e h ic le . A f a i lu r e  to  m a in ta in  t h is  

equipment in  operation  sub jects the owner or ope ra to r to suspension 

o r c a n c e lla t io n  o f the re g is t r a t io n  o f the v e h ic le , and i t  may not 

be aga in  e l i g ib le  fo r  r e g is t r a t io n  u n t i]  th is  equipment is  resto red  

to o pe ra t io n .

(c ) The department s h a l l consu lt w ith  the Department o f P ub lic  

Safety and fu rn is h  i t  w ith  te c h n ic a l in fo rm a t io n , in c lu d in g  te s t in g  

techn iques , standards and in s t ru c t io n s  fo r  em iss ion  c o n tro l fea tu res  

and equipment.

(d ) When the department has issued re g u la t io n s  re q u ir in g  the 

maintenance o f features or equipment in  o r on motor veh ic le s  fo r  tne 

purpose o f c o n t r o l l in g  em iss ion from the v e h ic le s , no motor v e h ic le  

may be issued a c e r t if ic a t e  o f in s p e c t io n  and approva l i f  requ ire .? ., 

un less the re q u ire d  features or equipment have been inspected in



accordance w ith  the standards , te s t in g  techniques and in s t ru c t io n s  fu r  

n ished  by the department and have been found to meet those standards .

Sec. iJ6 .03 .200 . LIMITATIONS. Secs. liJO - 2̂ 40 o f th is  chapter 

do not

(1 ) g ran t to the department ju r is d ic t io n  o r a u th o r ity  

w ith  respect to a i r  contam ination  e x is t in g  s o le ly  w ith in  commercial 

and in d u s t r ia l  p la n t s , works or shops;

(2 ) a ffe c t  the re la t io n s  between employers and employees 

w ith  respect to or a r is in g  out o f a c o n d it io n  o f a i r  contam ination 

or a i r  p o l lu t io n ;  and

(3 ) supersede o r l im i t  the a p p l ic a b i l i t y  o f  a law or 

ord inance r e la t in g  to s a n ita t io n ., in d u s t r ia l  hea lth  o r s a fe ty .

Sec. JJ6.03.210. LOCAL AIR POLLUTION CONTROL PROGRAMS. (a ) A 

m u n ic ip a lit y  w ith  a po pu la t io n  in  excess o f 1,000 may, w ith in  f iv e  

years from August 5 , 1969, e s ta b lis h  and a dm in is te r w ith in  i t s  

ju r is d ic t io n  an a i r  p o l lu t io n  c o n tro l program . O rganized boroughs 

may e s ta b lis h  an a i r  p o l lu t io n  c o n tro l program cn an areaw ide b a s is , 

and the exe rc ise  o f powers w ith  respect to the program is  not 

sub jec t to the re s t r ic t io n s  on a c q u ir in g  a d d it io n a l areaw ide powers 

s p e c if ie d  in  AS 07.15-350. However, the weighted vote s h a l l  app ly 

to the exerc ise  o f powers as p rov ided in  AS 0 7 .2 0 .0 7 0 (d ) . Local 

programs s h a l l

(1 ) p rov ide  by ord inance fo r  requirements compatib le 

w ith  those imposed by the p ro v is io n s  o f  secs. 140 and 170 o f th is  

chapter and a p p lic a b le  r e g u la t io n s ;

(2 ) p rov ide  fo r  the enforcement o f the requirements 

imposed through app rop r ia te  a d m in is t ra t iv e  and j u d ic ia l  processes;

(3 ) p rov ide  fo r a lo c a l a d m in is t ra t iv e  o rg a n iz a t io n , s t a f f ,  

and o ther resources necessary to e f fe c t iv e ly  carry  out the purposes
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(4 ) be approved by the department as be ing  s a t is fa c to ry  

to meet the requ irem ents o f secs. 2.40 - 170 o f  th is  chapter and the 

a p p lic a b le  r e g u la t io n s .

(b ) M u n ic ip a lit ie s  o ther than those w ith  a po pu la t io n  o f  less  

than 1 ,000 may e s ta b lis h  and adm in is te r lo c a l a i r  p o l lu t io n  programs 

i f  the proposed programs meet the requ irem ents o f (a ) (1 )  - (4 ) o f 

t h is  s e c t io n .

(c ) A m u n ic ip a l it y  may a dm in is te r a l l  o r a p a rt  o f it s  a i r  

p o l lu t io n  c o n tro l program in  cooperation  w ith  one or more 

m u n ic ip a l i t ie s .

(d ) I f  the department f in d s  tha t the lo c a t io n , c h a rac te r , or 

extent o f p a r t ic u la r  concentrations o f p o p u la t io n , a i r  contam inant 

sources , the ge o g raph ic , topograph ic  or m e teo ro lo g ic a l c o ns id e ra t io n s  

or combination o f these fac to rs  make im p rac t ic ab le  the maintenance

o f a p p rop r ia te  le v e ls  o f a i r  q u a l i t y  w ithout an areaw ide a ir  

p o l lu t io n  c o n tro l program , the department may determ ine the 

boundaries w it h in  which a program is  necessary and d ire c t  tha t a 

program spann ing those boundaries is  the on ly  acceptable a lt e rn a t iv e  

to d ire c t  sta te  a d m in is t ra t io n .

Sec. 4 6 .0 3 .2 2 0 . ABSENCE OF LOCAL PROGRAM. (a ) I f  a 

m u n ic ip a lit y  au tho rize d  to e s ta b lis h  or p a r t ic ip a te  in  an a i r  

p o l lu t io n  c o n tro l program under sec . 210(a) o r (d ) o f th is  chapter 

f a i l s  to e s ta b lis h  a program w it h in  the time s p e c if ie d , o r i f  the 

department has reason to b e lie v e  tha t an a i r  p o l lu t io n  c o n tro l 

program in  fo rce  under that sec t io n  is  inadequate to prevent and 

c o n tro l a i r  p o l lu t io n  in  the ju r is d ic t io n  to which the program 

a p p l ie s , or that the program is  be in g  adm in iste red  in  a manner 

in c o n s is te n t w ith  the requirements o f t i l ls  chapter the department
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s h a l l ,  fo llo w in g  45 days n o t ic e , conduct a h e a r in g  on the m atte r .

(b ) I f ,  a f t e r  the h e a r in g , the department determ ines that any 

o f the d e f ic ie n c ie s  enumerated in  (a ) o f  t h is  sec t io n  e x is t ,  i t  

s h a l l  re q u ire  th a t necessary c o rre c t iv e  a c t io n  be taken w ith in  a 

reasonab le  pe r io d  of t im e , not to  exceed 90 days .

(c ) I f  the m u n ic ip a lit y  o r the d is t r ic t  set up under sec. 

210(a) or (d ) o f th is  chapter f a i l s  to  take the necessary c o rre c t iv e  

action , w ith in  the time s p e c if ie d  the department s h a l l  a dm in is te r in  

the m u n ic ip a lit y  o r d is t r ic t  a l l  o f the re g u la to ry  p ro v is io n s  o f 

t h is  chapter. The departm ent's a i r  p o l lu t io n  c o n tro l program s h a l l  

then supersede m u n ic ip a l a i r  p o l lu t io n  o rd in ances , r e g u la t io n s , and 

requirements in  the a ffe c te d  ju r is d ic t io n .

(d ) I f  the department f in d s  tha t the c o n tro l o f a p a r t ic u la r  

c lass o f a i r  contam inant source , because o f i t s  com plex ity  o r 

magnitude is  beyond the reasonab le  c a p a b i l it y  o f tne lo c a l a i r  

p o l lu t io n  c o n tro l a u th o r it ie s  or may be more e f f ic ie n t ly  and 

econom ica lly  performed at the s ta te  le v e l ,  i t  may assume and re t a in  

ju r is d ic t io n  over that c lass o f a i r  contam inant source . C la s s if ic a ­

t io n s  under th is  subsection may be e it h e r  on the bas is  o f the nature 

o f sources in vo lv e d  or on the b as is  o f t h e ir  r e la t io n s h ip  to  the 

s iz e  o f the communities in  which they are lo c a te d .

(e ) A m u n ic ip a lit y  in  which the department adm in is te rs  the a i r  

p o l lu t io n  c o n tro l program under t h is  sec t io n  may w ith  the app rova l 

o f the department e s ta b lis h  or resume a m u n ic ip a l program which 

meets the requ irem ents-of sec . 210(a) o r ( d ) .

( f )  The p re v is io n s  o f secs. 210 - 220 do not n u l l i f y  a lo c a l 

a i r  p o l lu t io n  program in  o pe ra t io n  on August 5 , 1969, i f  the program 

meets the requ irem ents o f sec . 210(a) o r (d ) o f t h is  chapter w ith in  

two years from tha t d a te .
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Sec. 4 6 .0 3 .2 3 0 . STATE AND FEDERAL AID. (a ) A lo c a l government 

u n it  w ith  an a i r  p o l lu t io n  program meeting the requ irements o f th is  

chapter and the re g u la t io n s  issued  under i t  may app ly  to the sta te  fo r  

state  a id  equa l to a maximum o f 75 pe r cent o f the lo c a l ly  funded 

annual o pe ra t in g  cost o f the program . For a jo in t  o r areaw ide 

program e s ta b lis h e d  under sec. 210(d) o f t h is  chapter a p p lic a t io n  may 

be made fo r  state  a id  equal to a maximum o f 75 per cent o f the 

lo c a l ly  funded o pe ra t in g  cost. In  the case o f a jo in t  or areaw ide 

program the state  a id  may be based on the cost o f the e n t ire  program 

o r , i f  the department f in d s  that one o r more elements o f separa te ly

adm in is te red  programs are be in g  c a r r ie d  on jo in t l y  in  a way that

m a te r ia l ly  increases the e f f ic ie n c y  o f the program s, i t  may a id  the 

element c a rr ie d  on under the in t e r lo c a l agreement at the ra te  a p p lie d  

to jo in t  and areaw ide programs g e n e ra lly .

(b ) M u n ic ip a lit ie s  o f the state  and in t e r lo c a l a i r  p o l lu t io n  

c o n tro l agencies e s ta b lis h e d  under t h is  a r t ic le  may app ly  f o r ,  

re c e iv e , a dm in is te r and expend fe d e ra l a id  fo r  the c o n tro l o f a i r  

p o l lu t io n  o r the development and a d m in is t ra t io n  o f programs re la te d  to 

that c o n t ro l , i f  the a p p lic a t io n  Is  f i r s t  subm itted to and approved 

by the department. The department s h a l l  approve an a p p lic a t io n  i f  i t  

is  cons isten t w ith  t h is  a r t ic le  and o ther a p p lic a b le  requ irements o f 

law .

Sec. 4 6 .0 3 .2 40 . CONSTRUCTION AND IMPLEMENTATION OF SEC. 230.

(a ) Sec. 230 o f th is  chapter may not be construed so as to create a

debt o f the s ta te .

(b ) The a i r  p o l lu t io n  co n tro l support account is  e s ta b lis h e d . 

Funds to carry  out the p ro v is io n s  fo r  sta te  a id  under sec. 230 o f th is  

chapter may be app rop r ia ted  annua lly  by the le g is la t u r e  to the account. 

I f  amounts in  the account are in s u f f ic ie n t  fo r  the purpose o f the

- 1 9 -
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state  a id  au tho rized  under sec . 230 o f th is  chap te r , such funds as 

are a v a ila b le  s h a l l  be d is t r ib u t e d  pro ra ta  among e l i g i b le  lo c a l 

governments o r a i r  p o l lu t io n  c o n tro l d is t r ic t s .

(c ) Money in  the a i r  p o l lu t io n  c o n tro l support account w h ich , at 

the end o f the f is c a l  year fo r  which the money is  a p p ro p r ia te d , exceeds 

the amount re q u ire d  fo r  the a llo c a t io n s  au tho rized  in  t h is  a r t ic le  

re ve rts  to the gene ra l fu nd .

ARTICLE 5 . RADIATION PROTECTION.

Sec. 4 6 .0 3 .2 5 0 . AUTHORITY. (a ) The department s h a l l

(1 ) develop comprehensive p o l ic ie s  and programs f o r  the 

e v a lu a t io n  and de te rm ina tion  o f hazards assoc ia ted  w ith  the use o f 

r a d ia t io n , r a d ia t io n  sources , and t h e ir  a m e lio ra t io n ;

(2 ) encourage, p a r t ic ip a te  in  and conduct s tu d ie s , in v e s t i­

g a t io n s , t r a in in g ,  research and demonstrations r e la t in g  to the con tro l 

o f r a d ia t io n  haza rd , the measurement o f r a d ia t io n , the e ffe c ts  on 

he a lth  o f exposure to r a d ia t io n  and re la te d  problems i t  cons iders 

necessary or a d v is ab le  fo r  the d ischarge  o f i t s  d u t ie s ;

(3 ) c o lle c t  and d issem inate h e a lth  education  in fo rm a t io n  

r e la t in g  to r a d ia t io n  p ro te c t io n ;

(4 ) rev iew  p lans  and s p e c if ic a t io n s  fo r  r a d ia t io n  sources 

subm itted pursuant to i t s  ru le s  and re g u la t io n s ;

(5 ) inspec t r a d ia t io n  sources , t h e ir  s h ie ld in g  and immediate 

surround ings and records concern ing t h e ir  o pe ra t io n  fo r  the d e te r­

m ina tion  o f p o s s ib le  r a d ia t io n  hazard .

(b ) The department may keep c o n f id e n t ia l data obta ined  as a 

re s u lt  o f r e g is t r a t io n  o r in v e s t ig a t io n .

Sec. 4 6 .0 3 .2 6 0 . USE OF ATOMIC RADIATION. Sources o f r a d ia t io n  

s h a l l  be s h ie ld e d , tra n sp o rte d , handled used and kept to prevent users 

and persons w it h in  e f fe c t iv e  range from be ing  exposed to unnecessary 

SB 75 -20-
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r a d ia t io n  in  con form ity  w ith  the departm ent's r e g u la t io n s .

Sec. iJ6 .03 .270 . ELECTRONIC PRODUCT RADIATION. A l l  e le c tro n ic  

products capab le or l i k e l y  to be capable o f  e m it t in g  r a d ia t io n  s h a l l  

be s h ie ld e d , h an d le d , used , and kept to prevent users and persons 

w ith in  the range o f r a d ia t io n  from dangerous concentrat ion  o f r a d ia t io n  

in  conform ity  w ith  the departm ent's re g u la t io n s .

Sec. 4 6 .0 3 .2 8 0 . NOTIFICATION OF VIOLATION AND ORDER OF ABATE­

MENT. Whenever the department f in d s , a f t e r  in s p e c t io n  and exam ination  

o f a source o f r a d ia t io n  as construc ted , operated or m a in ta ined that 

there  has been a v io la t io n  o f any o f the p ro v is io n s  o f th is  chap te r, 

i t  s h a l l  n o t if y  the person c aus in g , a llo w in g  o r p e rm it t in g  the 

v io la t io n ,  o f the nature o f  the v io la t io n  and o rder the person to 

cease and abate the v io la t io n .

Sec. 4 6 .0 3 .2 9 0 . AUTHORITY OF DEPARTMENT IN CASES OF EMERGENCY. 

Whenever the department f in d s  tha t an emergency e x is ts  r e q u ir in g  

immediate a c t io n  to p ro tec t the p u b lic  hea lth  o r w e lfa re  from ra d ia t io n  

i t  may issue  an order r e c it in g  the ex istence o f an emergency and 

r e q u ir in g  tnat a c t io n  be taken to meet the emergency. The order is  

e f fe c t iv e  Im m ed ia te ly . A person to whom an o rder is  d ire c te d  s h a l l  

comply w ith  i t  im m ed iate ly  but on a p p lic a t io n  to the department s h a ll 

be g iven  a h ea rin g  under the A dm in is tra t iv e  Procedure Act (.AS 4 4 .6 2 ) . 

T he rea fte r the department may a f f ir m , revoke or modify the o rde r .

Sec. 46 .03-300. EXCEPTIONS. Secs. 260 - 270 o f th is  chapter 

do not l im i t  the in t e n t io n a l exposure o f p a t ie n ts  to ra d ia t io n  fo r  

the purpose o f d ia gn o s is  o r the rapy , or m ed ica l re sea rch , as au tho rized  

by la w .

Sec. 4 6 .0 3 .3 10 . CONFLICTING LAWS. Secs. 250 - 300 o f th is  

chapter s h a l l  not be construed as re p e a lin g  any laws o f the state  

r e la t in g  to r a d ia t io n  sources , exposures , r a d ia t io n  p ro te c t io n , and

-21- SB 75

V ' r --I ^



I

2

3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

S B  7 5

p ro fe s s io n a l lic e n s u re , but s h a l l  be h e ld  and construed as a u x i l ia r y  

and supplementary to those law s , except to  the extent that the same 

are  in  c o n f l ic t  w ith  secs . 250 - 300 o f th is  chapte r. Ordinances or 

re g u la t io n s  o f any gove rn in g  body o f a m u n ic ip a lit y  which are consisten 

wLth secs . 250 - 300 o f t h is  chapter s h a l l  not be superseded by secs. 

250 - 300 o f t h is  chapte r.

ARTICLE 6 . PESTICIDE CONTROL 

Sec. 4 6 .0 3 .3 2 0 . AUTHORITY. (a ) The department is  au tho rized  to

(1 ) re g u la te  the t ra n s p o r ta t io n , t e s t in g , in s p e c t io n , 

p a c ka g in g , la b e l in g ,  h a n d lin g  and a d v e r t is in g  o f p e s t ic id e s  and 

broadcast chem icals o ffe re d  fo r  s a le , o r p laced in  commerce fo r  use 

in  the s ta te ;

(2 ) re g u la te  and supe rv ise  the d is t r ib u t io n , a p p lic a t io n  

or use o f  p e s t ic id e s  and broadcast chem icals in  any state  p ro je c t or 

program , or by any p u b l ic  agency under the ju r is d ic t io n  o f the s ta te ;

(3 ) re g u la te  o r p r o h ib it  the use o f p e s t ic id e s  and broad­

cast chem ica ls .

(b ) The department may p rov ide  by re g u la t io n  fo r  the lic e n s in g  

o f persons engaged in  the custom, commercial or contract sp ray in g  or 

a p p l ic a t io n  o f p e s t ic id e s  and broadcast chem icals in c lu d in g  the re ­

quirement o f a surety bond and l i a b i l i t y  insurance fo r  the lic e n se e .

Sec. 4 6 .0 3 .3 3 0 . PUBLIC PESTICIDE PROGRAMS. (a ) No o f f ic e r ,  

agent o r employee o f the s ta te , or o f a borough or c ity  o f any c la s s , 

may d ir e c t ,  carry  o u t , o r p a r t ic ip a te  in  the sp ray in g  or a p p lic a t io n  of 

a p e s t ic id e  o r broadcast chem ical in  any program or p ro je c t in v o lv in g  

fu nds , m a te r ia ls  o r equipment o f the s ta te , borough or c it y ,  except 

in  accordance w ith  re g u la t io n s  promulgated by the department under 

sec . 320 o f t h is  chapte r.

(b ) Before a p u b lic  p ro je c t  tha t would a ffe c t  lands owned
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sepa ra te ly  by two or more persons is  in i t i a t e d ,  the person d ir e c t in g  

the program s h a l l  g iv e  p u b lic  n o t ic e  o f the program in  the manner 

re q u ire d  by re g u la t io n s  o f the departm ent. The department s h a l l  

conduct a p u b lic  h e a r in g  on the proposed program i f  a h e a r in g  is  

requested by the gove rn in g  body o f the a ffe c te d  borough o r c it y ,  or 

by a p e t it io n  s igned  by at le a s t  50 re s id e n ts . The requ irem ent fo r  

p u b lic  no tice  o r p u b lic  h e a r in g  may be waived i f  the commissioner 

determ ines that a p u b lic  emergency e x is t s .

(c ) The p ro v is io n s  o f ch is sec tion  app ly  to home ru le  m un ic i­

p a l i t ie s  .

ARTICLE 7- PROHIBITED ACTS AND PENALTIES.

Sec. *16.03.710. POLLUTION PROHIBITED. No person may p o llu te  or.

add to the p o l lu t io n  o f the a i r ,  la n d , subsurface la nd  or water o f

the s t a te .

Sec. *16.03.720. CONSTRUCTION OF CERTAIN FACILITIES PROHIBITED.

No person may cons truc t , extend , I n s t a l l  o r operate a sewage system or 

treatment works, o r any pa rt o f a sewage system o r treatment works, or 

u n t i l  p lans  for1 i t  are subm itted to the department f o r  re v iew , and 

the department approves them in  'w r it in g  and issues a w r it te n  p e rm it . 

The department may waive the requ irem ent th a t p lans  be subm itted to i t

Sec. *16. 0 3 . 7 3 0 . PESTICIDES. No person may spray or a p p ly , or

cause to  be sprayed or a p p lie d  d ic h lo ro - d ip h e n y l- tr ic h lo ro - e th a n e  

(DDT), d ie ld r in  or o the r p e s t ic id e  o r broadcast chem ical in  a manner 

which may cause damage to o r endanger the h e a lt h , w e lfa re  o r property 

o f another person , o r in  such a manner as to be l i k e l y  to p o llu te  the 

a i r ,  s o i l  o r water o f the sta te  w ithou t p r io r  a u th o r is a t io n  o f the 

department.

Sec. *16.03.7*10. OIL POLLUTION. No person may d isc h a rge , cause 

to be d ischa rged , o r perm it the d ischarge  o f pe tro leum , a c id , coa l or
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o i l  t a r ,  lam pb lack , a n i l in e ,  a s p h a lt , b itum en , or a re s id u a ry  product 

o f pe tro leum , in t o ,  o r upon the waters or land  o f the sta te  except in  

q u a n t it ie s , and at times and lo c a t io n s  or under circumstances and 

c o nd it io n s  as the department may by re g u la t io n  perm it or where 

pe rm itted  under a r t ic le  IV o f the In te rn a t io n a l Convention fo r  the 

P revention  o f P o llu t io n  o f the Sea by O i l ,  195^, as amended.

Sec. '16 .03 .750 . BALLAST WATER DISCHARGE. (a ) No person may 

p o llu t e  o r add to the p o l lu t io n  o f waters o f the sta te  by d is c h a rg in g  

from any sea-going vesse l b a l la s t  w a te r, ta n k-c le an i.ig  waste water c r 

o ther waste c o n ta in in g  o i l  in  excess o f 100 pa rts  per m i l l io n  o f o i ly  

re s id u e . Th is subsection does not app ly to f is h in g  vesse ls o f less 

than 300 gross tons .

(b ) Ex pt as p rov ided  in  (c ) o f t h is  s e c t io n , no vesse l may 

take on o i l ,  petro leum  p roduc ts , o r t h e ir  by-products as cargo un less 

i t  a r r iv e s  in  ports in  the sta te  w ithout hav ing d ischarged b a lla s t  at 

sea , and the master o f the vesse l c e r t if ie s  that fa c t on forms p ro ­

v ided  by the department.

(c ) Vessels equipped w ith  tanks used e x c lu s iv e ly  fo r  b a lla s t  

or capable o f p roduc ing b a l la s t  w ith  an o i l  content less  than that 

p rov ided  fo r  in  (a ) o f t h is  sec t ion  may d ischarge  tha t b a l la s t  at 

sea , in c lu d in g  the waters o f the s ta te , i f  i t  meets the standards o f 

(a^ o f t h is  sec tion  and the master o f the vesse l c e r t if ie d  that fac t 

on forms p rov ided  by the departm ent.

(d ) A person in  charge o f  a sea-go ing vesse l o r o f an onshore 

or o ffsho re  f a c i l i t y ,  as soon as he has xnowledge o f any d ischarge  

from the vesse l or f a c i l i t y  in  v io la t io n  o f a p ro v is io n  o f th is  chapter 

s h a l l  im m ediate ly n o t if y  the department o f the d ischa rge .

Sec. 1J6.03.760. POLLUTION PENALTIES. (a ) A person who v io la te s  

secs. 710, 730, 7 iJ 0 , or 750 o f th is  chapter is  g u i l t y  o f a misdemeanor
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and upon c o n v ic t io n  is  pun ishab le  by a f in e  o f not more than $253000, 

o r by imprisonment fo r  not more than a y e a r , o r by bo th . Each unlaw­

f u l  act co ns t itu te s  a separate o ffe n se .

(b ) In  a d d it io n  to the p e n a lt ie s  p rov ided  in  (a ) o f th is  a r t ic le

a person who v io la t e s  secs. 7**0 - 750 o f t h is  chapter is  l i a b l e ,  in

a c i v i l  a c t io n , to the s ta te  fo r  l iq u id a t e d  damages to be assessed by 

the court fo r  an amount not le s s  than $5>000 nor more than $100 ,000 ,

depending on the se v e r ity  o f the v io la t io n .

(c ) In  a d d it io n  to the p e n a lt ie s  p rov ided  in  (a ) o f t h is  s e c t io n ,

a person who v io la t e s  a p ro v is io n  o f sec. 750 o f  t h is  chapter is  l i a b le

to the s ta te , in  a c i v i l  a c t io n , in  the case o f  a v e s s e l, fo r  damages

in  an amount not to exceed $100 per gross ton o f the v io la t in g  vesse l

or $1*1 m i l l i o n ,  whichever is  le s s  and in  the case o f an onshore or 

o ffsho re  f a c i l i t y  $100 per every $500 e v a lu a t io n  o f the v io la t in g  

f a c i l i t y  o r $1*1 m i l l io n  whichever is  le s s . However, i f  the state  

shows tha t a v io la t io n  o f Sec. 750 o f t h is  chapter was the re s u lt  o f 

w i l f u l  n e g lig ence  or w i l f u l  m isconduct on the p a rt  o f the person 

charged w ith  the v io la t io n ,  the person is  l i a b le  to the state  fo r  the 

f u l l  amount o f damages caused. In  the case o f w i l f u l  ne g lig ence  or 

w i l f u l  m isconduct "damages", In  th is  sub sec tio n , means costs assoc iated  

w ith  the abatement, containment o r removal o f a p o llu t a n t  and reason­

ab le  re s to ra t io n  o f the environment to i t s  former s ta te .

(d ) A person who f a ls e ly  c e r t i f ie s  in fo rm a t io n  re q u ire d  under 

sec. 750 o f  t h is  chap te r , upon c o n v ic t io n , is  pun ishab le  by a f in e  

o f not more than $25 ,000 , or by imprisonment fo r  not more than one 

y e a r , o r by bo th . Each u n law fu l act c o n s t itu te s  a separate  o ffe n se .

(e ) Noth ing in  th is  sec t io n  a ffe c ts  an in d iv id u a l 's  r ig h t  to 

recover damages under o ther a p p lic a b le  s ta tu tes  or the common law .

Sec. *16.03.770. DETENTION OF VESSEL WITHOUT WARRANT AS SECURITY
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FOR DAMAGES. A vesse l which is  used in  or in  a id  o f a v io la t io n  o f 

secs . 7*40 - 750 o f  t h is  chapter may be deta ined  a f te r  a v a l id  search 

by the departm ent, an agent o f the departm ent, a peace o f f ic e r  o f the 

s ta te , o r an au tho rized  p ro te c t io n  o f f ic e r  o f  the Department o f F ish  

and Game. Upon judgment o f the court hav in g  ju r is d ic t io n  that the 

vesse l was used in  or the cause o f  a v io la t io n  o f secs. 7**0 - 750 o f 

t h is  chapter w ith  knowledge o f i t s  owner or under circumstances 

in d ic a t in g  th a t the owner shou ld reasonab ly  have had such know ledge, 

the vesse l may be he ld  as s e c u r ity  fo r  payment to the sta te  o f  the 

amount o f damages assessed by the court under sec. 760(b) o f th is  

c h ap te r , and i f  the damages so assessed are not p a id  w ith in  30 days 

a f t e r  judgment o r f i n a l  d e te rm ina tion  o f an a p p e a l, the vesse l s h a l l 

be so ld  at p u b lic  a u c t io n , o r as otherw ise d ire c te d  by the c o u rt , 

and the damages p a id  from the proceeds. The ba lance , i f  any , s h a l l  

be p a id  by the court to the owner o f the v e s s e l. The court s h a l l 

perm it the re le a se  o f the vesse l upon p o s t in g  o f a bond set by the 

court in  an amount not to  exceed $100 ,000 . The damages rece ived  under 

t h is  sec t io n  s h a l l  be transm itted  to the proper sta te  o f f ic e r  fo r  

depos it in  the gene ra l fund . A vesse l se ized  under t h is  section  s h a l l  

be re tu rned  o r the bond exonerated i f  no damages are assessed under 

sec . 760(b) o f  t h is  chapter.

Sec. *16.03.780. LIABILITY FOR RESTORATION. (a ) A person who 

v io la te s  any p ro v is io n  o f t h is  chap te r , or who f a i l s  to perform  a duty 

imposed by t h is  chap te r , or v io la te s  or d is re ga rds  an o rd e r , p e rm it , 

o r other* deterin inat j on-of the department made pursuant to the pro­

v is io n s  c f th is  chap te r , and thereby causes the death c f f is h ,  a n im a ls , 

or vege ta t io n  or otherw ise in ju re s  or degrades the environment o f the 

sta te  is  l i a b le  to the state  fo r  damages.

(b ) L ia b i l i t y  fo r  damages under subsection (a )  o f th is  sec t ion
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s h a l l  In c lu d e  an amount equa l to the sum c f money re q u ire d  to restock 

in ju r e d  land  or w ate rs , to re p le n is h  a damaged or degraded resou rce , 

o r to otherv/ise re s to re  the environment of the sta te  to i t s  c o n d it io n  

p r io r  to the in ju r y .

(c ) Damages under subsection (a ) o f th is  sec t io n  s h a l l  be 

recovered by the a tto rney  ge ne ra l on b e h a lf  o f the sta te  o f  A laska .

Sec. 1)6 .03 .790 . WILFUL VIOLATION. (a ) Any person found g u i l t y  

o f  w i l f u l l y  v io la t in g  any o f the p ro v is io n s  o f t h is  chap te r , or any 

re g u la t io n , w r it te n  order o r d ir e c t iv e  of the department or o f a 

court made pursuant to  th is  chapter is  g u i l t y  o f a m isdemeanor, and 

upon c o nv ic t io n  s h a l l  be punished by a f in e  o f not more than $1000 

and costs o f  p ro secu t io n , or by imprisonment fo r  not more than one 

y e a r , or by both such f in e ,  c o s t , and imprisonment at the d is c re t io n  

o f the cou rt .

(b ) Each day upon which a w i l f u l  v io la t io n  o f the p ro v is io n s  o f 

t h is  chapter occurs may be considered a separate and a d d it io n a l 

v io la t io n .

Sec. 1)6 .03 .800 . WATER NUISANCES. (a ) A person is  g u i l t y  o f 

c re a t in g  o r m a in ta in in g  a nuisance i f  he puts a dead an im a l carcass , 

o r p a rt o f one, excrement, o r a p u t r id ,  nauseous, noisome, decay in g , 

d e le te r io u s , o r o ffe n s iv e  substance in t o , o r in  any other manner 

b e fo u ls , p o l lu t e s , o r im pa irs  the q u a l it y  o f a s p r in g , b rook , c reek , 

branch , w e l l ,  o r pond o f water which is  or may be used fo r  domestic 

purposes .

(b ) A person who neg lec ts  o r re fuses to abate the nuisance upon 

o rde r o f the department is  g u i l t y  o f a misdemeanor and is  pun ishab le  

as p rov ided  in  sec . 790 o f th is  chap te r. In  a d d it io n  to th is  p un ish­

ment, the court s h a l l  asseos damages aga in s t the defendant fo r  the 

expenses o f a b a t in g  the nu isance .-2 7 - £JB 75
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Sec. 4 6 .0 3 .8 10 . AIR AND LAND NUISANCES. (a ) A person is  g u i l t y  

o f c re a t in g  or m a in ta in in g  a nuisance i f  he

(1 ) P laces or depos its  upon a l o t ,  s t r e e t , beach, prem ises 

or upon, or w ith in  200 fee t o f  a p u b lic  h ighway , un less the highway 

abuts upon t id a l  w ate r, any ga rbage , o f f a l ,  dead a n im a ls , or any other 

matter o r t h in g , which would be obnoxious or cause the spread o f 

d isease or in  any way endanger the h e a lth  o f the community;

(2 ) A llows to be p laced or depos ited  upon any prem ises 

owned by him or under h is  c o n tro l ga rbage , o f f a l ,  dead a n im a ls , or 

any o ther matter o r th in g s  which would be obnoxious o r o ffe n s iv e  to 

the p u b lic  or which would produce , a gg rava te , or cause the spread 

o f d isease or in  any way endanger the h e a lth  o f the community.

(b ) A person who neg lec ts  or re fuses to abate the nuisance 

upon crder o f an o f f ic e r  o f the department o f env ironm enta l con­

se rva t io n  is  g u i lt y  o f a misdemeanor and is  pun ishab le  as p rov ided  in  

sec. 790 o f th is  chapte r. In  a d d it io n  to th is  pun ishm ent, the court 

s h a l l  assess damages a ga in s t the defendant fo r  the expenses o f 

aba t in g  the nu isance .

Sec. 4 6 .0 3 .8 2 0 . EMERGENCY POWERS. (a ) Whenever the department 

f in d s , a f te r  in v e s t ig a t io n , that any person is  c au s in g , engag ing in  

o r m a in ta in in g  a c o nd it io n  or a c t iv it y  w h ich , in  the judgment o f i t s  

commissioner presents an imminent or present danger to the h e a lth  or 

w e lfa re  o f the people o f the sta te  or would re s u lt  in  o r be l i k e ly  to 

re s u lt  in  ir r e v e r s ib le  o r ir r e p a ra b le  damage to the n a tu ra l resources 

or env ironm ent, and i t  appears to be p r e ju d ic ia l  to the in te re s ts  o f 

the people o f the state  to de lay  a c t io n  u n t i l  an o ppo rtun ity  fo r  a 

hea rin g  can be p ro v id e d , the department may, w ithou t p r io r  h e a r in g , 

o rde r such person by no tice  to d is c o n t in u e , abate or a l le v ia t e  such 

co nd it io n  or a c t iv i t y .  The p rosc ribed  co nd it io n  o r a c t iv it y  s h a l l be

-28-
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im m ed iate ly  d is c o n t in u e d , abated o r a l le v ia t e d .

(b ) Upon re c e ip t  o f an o rde r o f the department made pursuant to

(a ) o f t h is  s e c t io n , the person a ffe c ted  s h a l l  have the r ig h t  to be 

heard and to present p roo f to the department tha t the c o n d it io n  or 

a c t iv it y  does not c o n s t itu te  an a c tu a l o r p o te n t ia l source o f 

ir r e v e r s ib le  o r ir r e p a r a b le  damage to the n a tu ra l resources or 

environment o f the s ta te , o r th a t the o rde r may cons t itu te  a sub­

s t a n t ia l p r iv a te  h a rd sh ip .

(c ) In  the com m issioner's d is c re t io n  o r upon a p p lic a t io n  made 

by the re c ip ie n t  o f an o rde r w ith in  15 days o f re c e ip t  o f the o rd e r , 

the department s h a l l  schedule a h e a r in g  the e a r l ie s t  p o ss ib le  t im e .

The searing s h a l l  be scheduled w it h in  f iv e  days o f the re c e ip t

o f the a p p l ic a t io n . The subm ission o f an a p p lic a t io n  or the schedu l­

in g  o f  a h e a r in g  s h a l l  not stay the o pe ra t io n  o f the department's 

o rde r made pursuant to (a ) o f t h is  s e c t io n .

(d ) A fte r a h e a r in g  the department may a f f ir m , modify o r set 

as ide  the o rd e r . An order a f f irm e d , m od if ie d  o r set as ide a f te r  

h e a r in g  is  sub jec t to  j u d ic ia l  rev iew  as p rov ided  in  AS 4 4 .6 2 .5 6 0 .

The o rder is  not stayed pend ing ju d i c ia l  rev iew  un less the commissioner 

so d ir e c t s . In  the event an o rde r is  not im m ed iate ly  complied w it h , 

the a tto rney  g e n e ra l, upon request o f the comm issioner, s h a l l  seek 

enforcement o f the o rd e r .

(e ) The department may adopt a d d it io n a l ru le s  and re g u la t io n s  

p re s c r ib in g  the procedure to be fo llow ed  in  the issuance o f emergency 

o rde rs .

Sec. 4 6 .0 3 .3 4 0 . RADIATION PENALTIES. A person who v io la te s  

sec. 260 - 280 o f th is  chapter i s ,  upon c o n v ic t io n , pun ishab le  by a 

f in e  o f not more than $1 0 0 , o r by imprisonment fo r  not more than s ix  

months, o r by bo th . Each day upon which a v io la t io n  occurs constitu tes
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a separate o ffe n se .

ARTICLE 8 . GENERAL PROVISIONS

Sec. 4 6 .0 3 .8 6 0 . INSPECTION WARRANT. The department is  au tho rized  

to seek search warrants fo r  the purpose of in v e s t ig a t in g  a c tu a l or 

suspected sources o f p o l lu t io n  or contam ination  o r to a sc e rta in  com­

p lia n c e  or non-compliance w ith  th is  chapter or any re g u la t io n  

prom ulgated pursuant to t h is  chapte r.

Sec. 4 6 .0 3 .8 7 0 . ACTIONABLE RIGHTS. (a ) The bases fo r  p roceed ing 

or ac tions  r e s u lt in g  from v io la t io n s  o f t h is  chapter o r any re g u la t io n s  

promulgated pursuant to t h is  chapter in u re  s o le ly  to  and are  fo r  the 

b e n e f it  o f the State o f A laska , and are not in tended to in  any way 

create new, o r en la rge  e x is t in g  r ig h t s  o f persons or groups o f 

persons in  the State o f A laska .

(b ) A de te rm ina tion  or o rde r o f the department creates no 

presumption o f lav; o r f in d in g  o f fa c t in u r in g  to or fo r  the b e n e f it  

o f persons o ther than the State o f A laska .

(c ) Th is chapter s h a l l  not be construed to estop the s ta te , 

persons or p o l i t ic a l  s u b d iv is io n s  o f the s ta te  in  the exerc ise  o f 

t h e ir  r ig h t s  to suppress nu isances , to seek damages, o r to otherw ise 

abate or recover fo r  the e ffe c ts  o f p o l lu t io n  o r o the r env ironm enta l 

d e g ra d a t io n .

Sec. 4 6 .0 3 .8 8 0 . APPLICABILITY OF THE ADMINISTRATIVE PROCEDURE 

ACT. Except as otherw ise s p e c if ic a l ly  p rov ided  in  th is  chap te r , the 

A d m in is tra t iv e  Procedure Act (AS 44 .62 ) governs the a c t iv i t ie s  and 

the proceedings o f the department.

Sec. 4 6 .0 3 .8 9 0 . ENFORCEMENT AUTHORITY. The fo l lo w in g  persons 

are au tho rized  to enforce th is  chapte r:

( 1 ) a sta te  employee au tho rized  by the comm issioner;

( 2 ) a p o lic e  o f f ic e r  o f the s ta te .
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Sec. ' lb .03 .900 . DEFINITIONS. In  t h is  chapter

( 1 ) " a ir  contaminant" means d u s t , fumes, m is t , smoke, 

o the r p a r t ic u la t e  m atte r , vapor, gas , odorous substances or a 

combination o f these ;

( 2 ) " a ir  p o llu t io n "  means the presence in  the outdoor 

atmosphere o f one or more a i r  contam inants in  q u a n t it ie s  and d u ra t io n  

tha t tend to be In ju r io u s  to human h e a lth  or w e lfa re , an im a l or 

p la n t  l i f e  o r p roperty  or would unreasonably in t e r fe r e  w ith  the 

enjoyment o f l i f e  o r p ro p e rty ;

( 3 ) "atomic ra d ia t io n "  means a l l  io n iz in g  r a d ia t io n ;

( 'I)  "broadcast chem icals" means chem ical substances which 

are re leased  in t o  the a i r  or onto la n d  o r water fo r  the purpose o f 

p re v e n t in g , d e s tro y in g , r e p e l l in g ,  s t im u la t in g  or re ta rd in g  p la n t  

or an im a l l i f e ,  o r chem ical substances re leased  fo r  m e teo ro lo g ic a l 

c o n t ro l, o i l  s p i l l  c o n tro l or f i r e  c o n t ro l ;

( 5 ) "commissioner" means the commissioner o f env ironm enta l 

conse rva t io n ;

( 6 ) "department" means the Department o f Environm enta l 

C onservation ;

( 7 ) " e le c tro n ic  product" means a manufactured product

which

(A) when in  o p e ra t io n , conta ins o r acts as pa rt o f 

an e le c t ro n ic  c ir c u it  and em its , or in  the absence o f e f fe c t iv e  

s h ie ld in g  o r o ther con tro ls  would e m it , e le c t ro n ic  product 

r a d ia t io n ; o r

(B) is  intended fo r  use as a component, p a r t , or 

accessory o f a product described in  (A) o f th is  paragraph and 

which when in  o pe ra t io n  em its , or in  the absence o f e f le c t iv e  

s h ie ld in g  o r o ther con tro ls  would e m it , e le c t ro n ic  product
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r a d ia t io n ;

( 8 ) " e le c tro n ic  product ra d ia t io n "  means an atomic 

r a d ia t io n  o r n o n io n iz in g , e lec tro-m agnetic  or pai’t ic u la t e  r a d ia t io n , 

o r a s o n ic , in f r a s o n ic , o r u lt r a s o n ic  wave v/hich is  em itted from

an e le c t ro n ic  product as the re s u lt  o f the o pe ra t io n  o f an e le c t ro n ic  

c ir c u it  in  the p roduc t ;

( 9 ) " in d u s t r ia l waste" means a l i q u id ,  gaseous, s o l id ,  or 

o ther v/aste substance or a com bination  o f them r e s u lt in g  from 

process o f in d u s t r y , m anufacturing trade  or b u s in e ss , or from the 

development o f n a tu ra l resou rces ; however, g ra v e l,s a n d , mud, or 

earth  taken from i t s  o r ig in a l  s itu s  and put through s lu ic e  boxes, 

d redges , o r o ther devices fo r  the wash ing and recovery o f the 

p rec ious metal conta ined in  them and redepos ited  in  tne same water­

shed from which i t  came is  not in d u s t r ia l  v/aste;

( 1 0 ) "motor veh ic le"  has the same meaning as in  

AS 2 8 .2 0 .6 3 0 ;

( 1 1 ) "m un ic ip a lity "  means an o rgan ised  borough or an 

inco rpo ra ted  c it y  ou ts ide  an o rgan ized  borough , and in c lu d e s  a l l  

c lasses o f boroughs and c it ie s  whether home ru le  o r o the rw ise ;

( 1 2 ) "other wastes" means ga rbage , re fu s e , decayed wood, 

sawdust, sh a v in gs , b a rk , trim m ings from lo g g in g  o p e ra t io n s , sand , 

lim e , c in d e rs , ashes , o f f a l ,  o i l ,  t a r ,  d y e s tu ffs , a c id s , chem ica ls , 

and o ther substances not sewage o r in d u s t r ia l  v/aste which may cause 

or tend to cause p o l lu t io n  o f the waters o f the s ta te ;

( 1 3 ) "person" means any in d iv id u a l ,  p u b lic  o r p r iv a te  

c o rp o ra t io n , p o l i t i c a l  s u b d iv is io n , government, agency, m u n ic ip a l it y , 

in d u s t r y , c o p a rtn e rsh ip , a s s o c ia t io n , f ir m , t r u s t , e s ta te , o r any 

other e n t it y  whatsoever;

( l ' l )  " pes tic ide"  means any chem ical o r b io lo g ic a l agent



SUMMARY OF ITEMS ADDED TO BASIC BUDGET 
AS REFLECTED IN GENERAL APPROPRIATIONS ACT

**.

GENERAL FUND

Geophysica l D iv is io n  $ 500,000
Stream C le a r in g  Program 750,000
Department o f Environm enta l A f fa ir s  (a d d it io n a l fu n d s )(1 ) 500 ,000
S a la ry  Increases (Per Annual S a la ry  Survey) 4 ,5 00 ,0 00
Center fo r  A dm in is tra t io n  o f Justice  100,000
Youth Invo lvem ent in  Government 200 ,000
Consumer P ro tection  200 ,000
State Employees Coverage under Employment

Secu r ity  B ene fits  900 ,000
P ip e lin e  C onstruction  M on ito r in g  500 ,000

$8 .150 .000

(1 ) R e c o n c ilia t io n  o f Department o f Environm enta l A f f a ir s  Funding

> Funds tra n s fe rre d  from e x is t in g  programs:

•  G overnor's O ff ic e
Environm enta l Q u a lity  C ontro l Comm. $ 245 ,700

- » Hea lth  & W e lfa re
 ̂ General Environm enta l Health Program 243 ,200

Water P o llu t io n  C ontro l 224 ,600
A ir  P o llu t io n  Grants 50 ,000
Water and Sewer Grants 2 ,0 00 ,0 00

$2 ,763 ,500
New Funds Required (Expansion and Overhead;

i .e . .  new Commissioner and s t a f f )  500 ,000

T o ta l Department Funding $3 .263 .500

OTHER FUNDS 

$

343,800

$ 343.800

J
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• / 1 0 /  i '..-7 /
________________________________

D a t e

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n T T i A N C h a s  h a d

u n d e r  c o n s i d e r a t i o n .  A  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e

/ ~ 7  r e c o m m e n d s  i t  d o  p a s s

/ ~ 7  r e c o m m e n d s  i t  d o  n o t  p a s s

f ~ 7  r e c o m m e n d s  i t  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( a )

f~7  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C S  f o r  _____________________ a n d  t h a t

C S  f o r ___________________ d o  p a s s

n  ( a n d )  r e c o m m e n d s  i t  b e  r e f e r r e d  t o  t h e  _________________________________________

c o m m i t t e e

n  r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r j  ( o t h e r ) _____________________________________________________________________________________________________

M E M B E R S  S I G N I N G  T H E  M A J O R I T Y  R E P O R T :

A  .  ---

M E M B E R S  N O T  C O N C U R R I N G  I N  T H E  M A J O R I T Y  R E P O R T :

r e c o m m e n d s : 

r e c o m m e n d s : 

r e c o m m e n d s : 

r e c o m m e n d s : 

r e c o m m e n d s :

C H A I R M E N "





O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e

b y  r e q u e s t  o f  t h e  G o v e r n o r
O f f e r e d :  3 / 1 5 / 7 1
R e f e r r e d :  H e a l t h ,  W e l f a r e

a n d  E d u c a t i o n

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 9**

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t it le d : "An Act r e la t in g  to the invo lvem ent o f  young people

in  government; and p ro v id in g  fo r  an e f fe c t iv e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . AS *1*1.19 is  amended by add ing new sec tions to read :

ARTICLE 9D. INVOLVEMENT OF YOUNG PEOPLE IN GOVERNMENT.

Sec. *1*1.19.7*10. ESTABLISHMENT OF COMMISSION. There is  created 

in  the O ffic e  o f the Governor, the Governor's Commission on the In v o lv e ­

ment o f Young People in  Government.

Sec. *1*1.19 .7 50 . COMPOSITION AND CHAIRMAN. The commission c o n s is t : 

o f n ine  members, drawn from the f ie ld s  o f p u b lic  a f f a i r s ,  e duca tion , 

the sc iences , the p ro fe s s io n s , o ther f ie ld s  o f p r iv a te  endeavor, from 

the state  s e rv ic e , and three a d d it io n a l members from the 17 through 

22 age group . The members s h a l l be appo inted by the gove rno r , w ithout 

regard  to p o l i t i c a l  a f f i l i a t i o n  and s h a l l serve at the p leasu re  o f the 

governor. One member s h a l l  be des ignated by the governor as chairman 

o f the commission.

Sec. *1*1.19.752. COMPENSATION AND PER DIEM. Members o f the com­

m iss ion  serve w ithout compensation but are e n t it le d  to per diem and 

t ra v e l expenses au tho rised  by law fo r  other boards and comm issions.

Sec. *)** .19 .75*1. FUNCTIONS OF THE COMMISSION. (a ) The commission 

s h a l l  e s ta b lis h  procedures to enab le I t  to recommend a n n u a lly  to the 

governor a group o f p rom is in g  young men and women from whom the governor 

may se lec t both gove rno r 's  in te rn s  and youth v o t in g  members o f state  

boards and comm issions. The commission, in  e s t a b lis h in g  these
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procedures , s h a l l  e n l is t  the a id  o f A laskans who are a c t iv e ly  in te re s ted  

in  w ork ing  w ith  young peop le . F o llow in g  adoption  o f the procedures , 

the commission s h a l l accept a p p lic a t io n s  from in d iv id u a ls  and nomina­

t io n s  fo r  c o n s id e ra t io n .

(b ) Recommendations o f the commission s h a l l be l im it e d  to young 

peop le  v/ho

( 1 ) have a c a p a c ity , d e s ir e , in t e r e s t , a b i l i t y  and p o te n t ia l 

f o r  le a d e rs h ip  and se rv ice  to the s ta te ;

( 2 ) w i l l  have a tta in e d  the age o f 17 but not the age o f

22 be fo re  the be g in n in g  o f t h e i r  s e rv ic e .

Sec. 4 4 .1 7 .7 5 6 . GOVERNOR'S INTERNS. An in t e rn  s h a l l  be appo inted 

to serve on the s t a f f  o f the O ff ic e  o f the Governor fo r  a p e r io d  o f 

time p re sc r ib ed  oy the gove rno r , w ith  a maximum o f one yea r . He may 

be ass igned r e s p o n s ib i l i t ie s  in  tha t o f f ic e  o r in  the o f f ic e  o f a 

comm issioner o r o ther p r in c ip a l department o r agency o f the executive  

branch o f sta te  government. Serv ice w i l l  beg in  at a time p resc ribed

by the gove rno r. Governor's in te rn s  are in  the p a r t ia l l y  exempt se r­

v ic e . S a la r ie s  s h a l l be in d iv id u a l ly  e s ta b lis h e d  by the governor on 

the b as is  o f p r io r  experience and the r e s p o n s ib i l i t ie s  o f the p o s it io n .

Sec. 4 4 .1 9 .7 5 8 . APPOINTMENT TO BOARDS AND COMMISSIONS. (a ) 

N o tw ith s tand in g  AS 39 .05 .100  o r a p ro v is io n  o f law  r e la t in g  to age , the 

governor may appo in t any re s id e n t o f A laska to a board o r commission 

i f  recommended by the comm ission.

(b ) A young person recommended by the commission may be appointed 

to boards o r commissions w ith  s p e c ia l q u a l i f ic a t io n s  fo r  membership 

i f  the proposed nom inee, except fo r  h is  a ge , meets the re q u ire d  q u a l i­

f ic a t io n s  as set by law .

(c ) An in d iv id u a l appo in ted  to a board or commission under th is  

sec t io n  is  e n t it le d  to the r ig h t s ,  p r iv i le g e s ,  and r e s p o n s ib i l i t ie s
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o f o ther members, and h is  appointment is  sub jec t to c o n f irm a t io n  by the 

le g is la t u r e  when re q u ire d  by law . No a d d it io n a l seat on a board or 

commission is  created by v ir tu e  o f  secs. 7^8 - 758 o f t h is  chap te r .

* Sec. 2 . AS 39.05*060 is  amended to re ad :

Sec. 3 9 .0 5 .0 6 0 . APPOINTMENT, QUALIFICATIONS, AND TERMS OF 

OFFICE OF MEMBERS OF DEPARTMENTAL BOARDS, COUNCILS, OR COMMISSIONS.

Each member o f the Local Boundary Commission, A lc o h o lic  Beverage 

C ontro l Board, Employment Security  Adv isory C o u n c il, A laska State 

Housing A u th o r ity , Board o f F ish  and Game, Board o f Tourism , Commission 

fo r  Northern Operations o f R a i l T ranspo rta t io n  and H ighways^ [AND] 

the Board o f D ire c to rs  fo r  State-Operated Schoo ls , and the G overnor's 

Commission on the Involvement o f Young People in  Government s h a l l  be 

a c it iz e n  o f the United S tates . The governor s h a l l  appo in t each 

member on the b as is  o f in te re s t  in  p u b lic  a f f a i r s ,  good judgm ent, 

knowledge and a b i l i t y  in  the f ie l d  o f a c t io n  o f the department fo r  

which appo in ted , and w ith  a view to p ro v id in g  d iv e r s it y  o f in te re s t  

and p o in ts  o f v iew  in  the membership. Appointments are sub ject to 

con firm a tio n  by a m a jo r ity  o f the members o f the le g is la t u r e  in  jo in t  

se ss ion . I n i t i a l  appointments o f members are as fo l lo w s : (1 ) in  the

case o f thi-ee-member boards , fo r  one, two and three y e a rs ; ( 2 ) in  the 

case o f five-member boards , fo r  one, two, th re e , fo u r and f iv e  ye a rs ;

( 3 ) in  the case o f six-member boards , two members serve fo r  one y e a r , 

two fo r  two ye a rs , and two fo r  three yea rs ; (4 ) in  the case o f e ig h t-  

member boards , two members serve fo r  one y e a r , two fo r  two y e a rs , two 

fo r  three yea rs , and tw'o fo r  fo u r ye a rs ; ( 5 ) and in  the case o f ten- 

member boards , two members serve fo r  one y e a r , two fo r  two y e a rs , two 

fo r  three yea rs , two fo r  fou r years and two fo r  f iv e  yea rs . I n i t i a l  

terms date from February 1 before appo intm ent. A vacancy o ccu rr in g  

d u r in g  a term o f o f f ic e  is  f i l l e d  in  the same manner as the o r ig in a l

-3- CSSB 9^
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appointment is  made and fo r  the balance o f the unexp ired  term . Each 

member ho lds o f f ic e  at the p leasu re  o f the governor n o tw ith s tan d in g  

the member's term .

* Sec. 3 . Th is P.ct takes e f fe c t  on the day a f t e r  i t s  passage and approv- 

o r on the day i t  becomes lav? w ithou t app rova l.
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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e
b y  r e q u e s t  o f  t h e  G o v e r n o r

IN THE SENATE

O f f e r e d :  3 / 1 5 / 7 1
R e f e r r e d :  H e a l t h ,  W e l f a r e

a n d  E d u c a t i o n

BY THE STATE AFFAIRS COMMITTEE 

CS FOR SENATE BILL NO. 94 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act e n t i t le d :  "An Act r e la t in g  to the invo lvem ent o f young people

in  government; and p ro v id in g  fo r  an e f fe c t iv e  da te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . AS 44 .19 is  amended by add ing new sections to read :

ARTICLE 9D. INVOLVEMENT OF YOUNG PEOPLE IN GOVERNMENT.

Sec. 4 4 .1 9 .7 4 8 . ESTABLISHMENT OF COMMISSION. There is  created 

in  the O ff ic e  o f the Governor, the Governor's Commission on the In v o lv e ­

ment o f  Young People in  Government.

Sec. 4 4 .1 9 .7 5 0 . COMPOSITION AND CHAIRMAN. The commission cons is ts  

o f  n ine  members, drawn from the f ie ld s  o f p u b lic  a f f a i r s ,  educa tion , 

the sc iences , the p ro fe s s io n s , o the r f ie ld s  o f p r iv a te  endeavor, from 

the sta te  s e rv ic e , and the commission s h a l l  in c lu d e  three a d d it io n a l 

members from the 17 through 22 age g roup . The members s h a l l  be 

appo in ted by the gove rno r , w ithou t rega rd  to p o l i t i c a l  a f f i l i a t i o n  and 

s h a l l  serve at the p leasu re  o f the governor. One member s h a l l  be 

des ignated  by the governor as chairman o f the commission.

Sec. 4 4 .1 9 .7 5 2 . COMPENSATION AND PER DIEM. Members o f the com­

m iss ion  serve w ithou t compensation but are e n t it le d  to per diem and 

t r a v e l expenses au tho rized  by law  fo r  o ther boards and commissions.

Sec. 4 4 .1 9 .7 5 4 . FUNCTIONS OF THE COMMISSION. (a ) The commission 

s h a l l  e s t a b lis h  procedures to enable i t  to recommend an n u a lly  to the 

governor a group o f p rom is in g  young men and women from whom the governor 

may se le c t both go ve rno r 's  In te rn s  and youth v o t in g  members o f state  

boards and comm issions. The comm ission, in  e s t a b lis h in g  these
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