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SENATE CS FOR CS FOR HOUSE BILL NO. 66(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTY-THIRD LEGISLATURE - SECOND SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to homicide resulting from conduct involving controlled substances;
establishing the crime of assault in the presence of a child; relating to the crime of
stalking; changing the term 'child pornography' to 'child sexual abuse material’';
relating to misconduct involving a controlled substance; relating to sentencing; relating
to competency to stand trial; relating to the duty to register as a sex offender; amending
the definition of 'sex offense’; relating to multidisciplinary child protection teams;
relating to involuntary civil commitments; relating to victims' rights during certain civil
commitment proceedings; amending Rule 6(s), Alaska Rules of Criminal Procedure;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section

to read:
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LEGISLATIVE FINDINGS AND INTENT. (a) The legislature finds that, with the
state's rates of sexual assault and sexual abuse being some of the highest in the United States,
presenting evidence to a grand jury in state court should be similar to and not more difficult
than presenting evidence to a grand jury in federal court in the state.

(b) The legislature further finds that the Rights of Crime Victims in art. I, sec. 24,
Constitution of the State of Alaska, including the "right to be treated with dignity, respect, and
fairness during all phases of the criminal and juvenile justice process," supports allowing the
prosecution to present hearsay evidence to a grand jury, which is similar to the rules of federal
court in which the hearsay rules do not apply to grand jury proceedings.

(c) The legislature further finds that Rule 6(s), Alaska Rules of Criminal Procedure,
as amended by sec. 49 of this Act, is a response, in part, to the decision of the Alaska Court of
Appeals in State v. Powell, 487 P.3d 609 (Alaska App. 2021).

* Sec. 2. AS 11.41.110 is amended to read:
Sec. 11.41.110. Murder in the second degree. (a) A person commits the
crime of murder in the second degree if

(1) with intent to cause serious physical injury to another person or
knowing that the conduct is substantially certain to cause death or serious physical
injury to another person, the person causes the death of any person;

(2) the person knowingly engages in conduct that results in the death
of another person under circumstances manifesting an extreme indifference to the
value of human life;

(3) under circumstances not amounting to murder in the first degree
under AS 11.41.100(a)(3), while acting either alone or with one or more persons, the
person commits or attempts to commit arson in the first degree, kidnapping, sexual
assault in the first degree, sexual assault in the second degree, sexual abuse of a minor
in the first degree, sexual abuse of a minor in the second degree, burglary in the first
degree, escape in the first or second degree, robbery in any degree, or misconduct
involving a controlled substance under AS 11.71.010(a), 11.71.021(a), 11.71.030(a)(2)
or (9), or 11.71.040(a)(1) or (2) and, in the course of or in furtherance of that crime or
in immediate flight from that crime, any person causes the death of a person other than

one of the participants;
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(4) acting with a criminal street gang, the person commits or attempts
to commit a crime that is a felony and, in the course of or in furtherance of that crime
or in immediate flight from that crime, any person causes the death of a person other
than one of the participants; [OR]

(5) the person with criminal negligence causes the death of a.child
under the age of 16, and the person has been previously convicted of a crime involving
a child under the age of 16 that was

(A) a felony violation of AS 11.41;

(B) in violation of a law or ordinance in another jurisdiction
with elements similar to a felony under AS 11.41; or

(C) an attempt, a solicitation, or a conspiracy to commit a
crime listed in (A) or (B) of this paragraph; or

(6) the person knowingly manufactures or delivers a controlled

substance in violation of AS 11.71.010 or 11.71.021, and another person dies as a

direct result of ingestion of the controlled substance; the death is a result that

does not require a culpable mental state.

(b) Except as provided in (c) of this section, murder [MURDER] in the

second degree is an unclassified felony and is punishable as provided in AS 12.55.
* Sec. 3. AS 11.41.110 is amended by adding a new subsection to read:

(¢) In a prosecution for murder in the second degree under (a)(6) of this
section, it is an affirmative defense that reduces the crime to a class A felony that, at
the time of the offense,

(1) the defendant sought, in good faith, medical or law enforcement
assistance for the other person;

(2) the defendant remained at the scene with the other person until
medical or law enforcement assistance arrived;

(3) the defendant cooperated with medical or law enforcement
personnel, including by providing identification; and

(4) the offense involved small quantities of a controlled substance that
were not delivered for a profit.

* Sec. 4. AS 11.41.120(a) is amended to read:

-3- SCS CSHB 66(FIN)
New Text Underlined [DELETED TEXT BRACKETED]




O 0 1 N W\ B W N

W W NN NN RN NN NN N e s e e e e e e e
e = N T - TS - N ¥ T "G UV I O R < SN o S o IS N ) SR T S L L " A o)

WORK DRAFT WORK DRAFT 33-GH1482\T

(a) A person commits the crime of manslaughter if the person
(1) intentionally, knowingly, or recklessly causes the death of another
person under circumstances not amounting to murder in the first or second degree;
(2) intentionally aids another person to commit suicide; or
(3) knowingly manufactures or delivers a controlled substance n
violation of AS 11.71.030 [AS 11.71.010 - 11.71.030] or 11.71.040(a)(1) for schedule
IVA controlled substances, and another [A] person dies as a direct result of ingestion
of the controlled substance; the death is a result that does not require a culpable mental
state [; IN THIS PARAGRAPH, "INGESTION" MEANS VOLUNTARILY OR
INVOLUNTARILY TAKING A SUBSTANCE INTO THE BODY IN ANY
MANNER].
* Sec. 5. AS 11.41.140 is amended to read:
Sec. 11.41.140. Definitions [DEFINITION]. In AS 11.41.100 - 11.41.140,

(1) “ingestion" means voluntarily or involuntarily taking a

substance into the body in any manner;

(2) ‘"person" means, when referring to the victim of a crime,
[MEANS] a human being who has been born and was alive at the time of the criminal
act; a [. A] person is "alive" if there is spontaneous respiratory or cardiac function or,
when respiratory and cardiac functions are maintained by artificial means, there is
spontaneous brain function.
* Sec. 6. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.240. Assault in the presence of a child. (a) A person commits the
crime of assault in the presence of a child if the person commits an assault under
AS 11.41.200 - 11.41.230 and the assault is a crime involving domestic violence, as
defined in AS 18.66.990, or commits a sexual assault under AS 11.41.410 - 11.41.427
with reckless disregard that, at the time of the assault, a child under 16 years of age is
present in the dwelling, vehicle, or location where the assault occurs.

(b) In this section,

(1) "dwelling" does not include another unit in multi-unit housing;
(2) "present” means physically present or within hearing of the assault.

(c) Assault in the presence of a child is a class A misdemeanor.
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* Sec. 7. AS 11.41.260(a) is amended to read:
(@) A person commits the crime of stalking in the first degree if the person
violates AS 11.41.270 and
(1) the actions constituting the offense are in violation of an order
issued or filed under AS 18.65.850 - 18.65.870 or AS 18.66.100 - 18.66.180 or issued
under former AS 25.35.010(b) or 25.35.020;

(2) the actions constituting the offense are in violation of a condition of

probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense,
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of a crime, or an
attempt or solicitation to commit a crime, under (A) AS 11.41.100 - 11.41.250,
11.41.300 - 11.41.460, AS 11.56.807, 11.56.810, AS 11.61.118, 11.61.120, or (B) a
law or an ordinance of this or another jurisdiction with elements similar to a crime, or
an attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,
11.41.300 - 11.41.460, AS 11.56.807, 11.56.810, AS11.61.118, or 11.61.120,
involving the same victim as the present offense.

* Sec. 8. AS 11.61.125(a) is amended to read:

(a) A person commits the crime of distribution of child sexual abuse material

[PORNOGRAPHY] if the person distributes in this state or advertises, promotes,
solicits, or offers to distribute in this state any material that is proscribed under
AS 11.61.127.
* Sec. 9. AS 11.61.125(e) is amended to read:
(e) Distribution of child sexual abuse material [PORNOGRAPHY] is a
(1) class B felony; or

(2) class A felony if the person has been previously convicted of
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distribution of child sexual abuse material [PORNOGRAPHY] in this jurisdiction or
a similar crime in this or another jurisdiction.
* Sec. 10. AS 11.61.127(a) is amended to read:

(a) A person commits the crime of possession of child sexual abuse material

[PORNOGRAPHY] if the person knowingly possesses or knowingly accesses on a
computer with intent to view any material that visually depicts conduct described in
AS 11.41.455(a) knowing that the production of the material involved the use of a
child under 18 years of age who engaged in the conduct or a depiction of a part of an
actual child under 18 years of age who, by manipulation, creation, or modification,
appears to be engaged in the conduct.
* Sec. 11. AS 11.61.127(g) is amended to read:
(g) Possession of child sexual abuse material [PORNOGRAPHY] is a class

C felony.
* Sec. 12. AS 11.66.100(c) is amended to read:
(c) A person may not be prosecuted under (a)(1) of this section if the
(1) person witnessed or was a victim of, and reported to law
enforcement in good faith, one or more of the following crimes:
(A) murder in the first degree under AS 11.41.100;
(B) murder in the second degree under AS 11.41 .110;
(C) manslaughter under AS 11.41.120;
(D) criminally negligent homicide under AS 11.41.130;
(E) assault in the first degree under AS 11.41.200;
(F) assault in the second degree under AS 11.41.210;
(G) assault in the third degree under AS 11.41.220;
(H) assault in the fourth degree under AS 11.41 .230;
() sexual assault in the first degree under AS 11.41.410;
(J) sexual assault in the second degree under AS 1 1.41.420;
(K) sexual assault in the third degree under AS 11.41.425;
(L) sexual assault in the fourth degree under AS 11.41.427;
(M) sexual abuse of a minor in the first degree under

AS 11.41.434;
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(N) sexual abuse of a minor in the second degree under

AS 11.41.436;

(O) sexual abuse of a minor in the third degree under
AS 11.41.438;

(P) sexual abuse of a minor in the fourth degree under
AS 11.41.440;

(Q) robbery in the first degree under AS 11.41.500;
(R) robbery in the second degree under AS 11.41.510;
(S) extortion under AS 11.41.520;

(T) coercion under AS 11.41.530;

V) distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125;
V) possession of child sexual abuse _material

[PORNOGRAPHY] under AS 11.61. 127;
(W) sex trafficking in the first degree under AS 11.66.110;
(X) sex trafficking in the second degree under AS 11.66.120;
(Y) sex trafficking in the third degree under AS 11.66.130; or
(Z) sex trafficking in the fourth degree under AS 11.66.135;

(2) evidence supporting the prosecution under (a)(1) of this section
was obtained or discovered as a result of the person reporting the crime to law
enforcement; and

(3) person cooperated with law enforcement personnel.

* Sec. 13. AS 11.71.010(a) is amended to read:
() Except as authorized in AS 17.30, a person commits the crime of
misconduct involving a controlled substance in the first degree if the person

(1) delivers any amount of a schedule IA controlled substance to a
person under 19 years of age who is at least three years younger than the person
delivering the substance;

(2) delivers any amount of a schedule ITA or ITIA controlled substance
to a person under 19 years of age who is at least three years younger than the person

delivering the substance; [OR]
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(3) engages in a continuing criminal enterprise; or

(4) delivers any amount of a schedule IA, IIA, IIIA, or IVA

controlled substance to a person who is

(A) mentally incapable;

(B) incapacitated; or

(C) unaware that a controlled substance is being delivered.

* Sec. 14. AS 11.71.010(b) is amended to read:

(b) For purposes of this section,
(1) aperson is engaged in a "continuing criminal enterprise" if
(A) [(1)] the person commits a violation of this chapter which
is punishable as a felony; and
(B) [(2)] that violation is a part of a continuing series of five or
more violations of this chapter
(i) [(A)] which the person undertakes in concert with at
least five other persons organized, supervised, or otherwise managed by
the person; and
(i) [(B)] from which the person obtains substantial
income or resources;

(2) "incapacitated" has the meaning given in AS 11.41.470;

(3) "mentally incapable" has the meaning given in AS 11.41.470.
* Sec. 15. AS 11.71.021(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of

misconduct involving a controlled substance in the second degree if the person
(1) manufactures or delivers any amount of a schedule IA controlled
substance or possesses any amount of a schedule IA controlled substance with intent
to manufacture or deliver;
(2) manufactures or delivers any material, compound, mixture, or
preparation that contains
(A) methamphetamine, or its salts, isomers, or salts of isomers;

or

(B) an immediate precursor of methamphetamine, or its salts,
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isomers, or salts of isomers;

(3) possesses an immediate precursor of methamphetamine, or the
salts, isomers, or salts of isomers of the immediate precursor of methamphetamine,
with the intent to manufacture any material, compound, mixture, or preparation that
contains methamphetamine, or its salts, isomers, or salts of isomers;

(4) possesses a listed chemical with intent to manufacture any material,
compound, mixture, or preparation that contains

(A) methamphetamine, or its salts, isomers, or salts of isomers;
or

(B) an immediate precursor of methamphetamine, or its salts,
isomers, or salts of isomers;

(5) possesses methamphetamine in an organic solution with intent to
extract from it methamphetamine, or its salts, isomers, or salts of isomers; or

(6) under circumstances not proscribed under AS 11.71.010(a)(2),
delivers

(A) an immediate precursor of methamphetamine, or the salts,
isomers, or salts of isomers of the immediate precursor of methamphetamine,
to another person with reckless disregard that the precursor will be used to
manufacture any material, compound, mixture, or preparation that contains
methamphetamine, or its salts, isomers, or salts of isomers; or

(B) a listed chemical to another person with reckless disregard
that the listed chemical will be used to manufacture any material, compound,
mixture, or preparation that contains

(i) methamphetamine, or its salts, isomers, or salts of
1somers;
(ii) an immediate precursor of methamphetamine, or its
salts, isomers, or salts of isomers; or
(iii) methamphetamine, or its salts, isomers, or salts of
isomers in an organic solution.
* Sec. 16. AS 12.10.010(a) is amended to read:

(a) Prosecution for the following offenses may be commenced at any time:
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(1) murder;

(2) attempt, solicitation, or conspiracy to commit murder or hindering
the prosecution of murder;

(3) felony sexual abuse of a minor;

(4) sexual assault that is an unclassified, class A, or class B felony or a
violation of AS 11.41.425(a)(2) - (4);

(5) a violation of AS 11.41.425, 11.41.427, 11.41.450 - 11.41.458,
AS 11.66.110 - 11.66.130, or former AS 11.41.430, when committed against a person
who, at the time of the offense, was under 18 years of age;

(6) kidnapping;

(7) distribution of child sexual abuse material [PORNOGRAPHY] in
violation of AS 11.61.125;

(8) sex trafficking in violation of AS 11.66.110 - 11.66.130 that is an
unclassified, class A, or class B felony or that is committed against a person who, at
the time of the offense, was under 20 years of age;

(9) human trafficking in violation of AS 11.41.360 or 11.41.365.

* Sec. 17. AS 12.47.070(a) is amended to read:

(a) If a defendant has filed a notice of intention to rely on the affirmative
defense of insanity under AS 12.47.010 or has filed notice under AS 12.47.020(a), or
there is reason to doubt the defendant's fitness to proceed, or there is reason to believe
that a mental disease or defect of the defendant will otherwise become an issue in the
case, the court shall appoint a_qualified psychiatrist or psychologist [AT LEAST
TWO QUALIFIED PSYCHIATRISTS OR TWO FORENSIC PSYCHOLOGISTS
CERTIFIED BY THE AMERICAN BOARD OF FORENSIC PSYCHOLOGY] to

examine and report on [UPON] the mental condition of the defendant. If the court

appoints a_psychiatrist [PSYCHIATRISTS], the psychiatrist [PSYCHIATRISTS]

may select psychologists to provide assistance. If the defendant has filed notice under
AS 12.47.090(a), the report shall consider whether the defendant can still be
committed under AS 12.47.090(c). The court may order the defendant to be committed
to a secure facility for the purpose of the examination for not more than 60 days or for

a [SUCH] longer period as the court determines to be necessary for the purpose and
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may direct that a qualified psychiatrist retained by the defendant be permitted to
witness and participate in the examination.
* Sec. 18. AS 12.47.100(b) is amended to read:

(b) If, before imposition of sentence, the prosecuting attorney or the attorney
for the defendant has reasonable cause to believe that the defendant is presently
suffering from a mental disease or defect that causes the defendant to be unable to
understand the proceedings or to assist in the person's own defense, the attorney may
file a motion for a judicial determination of the competency of the defendant. Upon

that motion, or upon its own motion, the court, if justified by findings of fact and

conclusions of law. shall have the defendant examined by at least one qualified

psychiatrist or psychologist, who shall report to the court concerning the competency
of the defendant. For the purpose of the examination, the court may order the
defendant committed for a reasonable period to a suitable hospital or other facility
designated by the court. If the report of the psychiatrist or psychologist indicates that
the defendant is incompetent, the court shall hold a hearing, upon due notice, at which
evidence as to the competency of the defendant may be submitted, including that of
the reporting psychiatrist or psychologist, and make appropriate findings. Before the
hearing, the court shall, upon request of the prosecuting attorney, order the defendant
to submit to an additional evaluation by a psychiatrist or psychologist designated by
the prosecuting attorney.
* Sec. 19. AS 12.47.100 is amended by adding new subsections to read:

(i) The court may order a defendant to be examined under this section at an
outpatient clinic or other facility as a condition of the defendant's release under
AS 12.30. In considering the conditions of a defendant's release under this subsection,
the court shall, in addition to any applicable requirement under AS 12.30, consider

(1) any medical information provided by the Department of Family
and Community Services;

(2) the defendant's mental condition;

(3) the defendant's level of need for evaluation and treatment under
this chapter;

(4) the defendant's ability to participate in outpatient treatment; and
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(5) the defendant's history of evaluation and treatment under this
chapter.
(j) If the defendant is charged with a felony offense against a person under
AS 11.41 or felony arson, a qualified psychiatrist or psychologist conducting an
examination under (b) of this section may, at the same time, evaluate the defendant to
determine whether the defendant meets the standards for involuntary commitment
under AS 47.30.700 - 47.30.915.
(k) In making findings of fact and conclusions of law under (b) of this section,

a court may rely on a defense attorney's representation.

* Sec. 20. AS 12.47.110 is amended by adding new subsections to read:

(f) The court may order a defendant to receive further evaluation and
treatment under (a) or (b) of this section at an outpatient clinic or other facility as a
condition of the defendant's release under AS 12.30. In considering the conditions of a
defendant's release under this subsection, the court shall, in addition to any applicable
requirement under AS 12.30, consider

(1) any medical information provided by the Department of Family
and Community Services;

(2) the defendant's mental condition;

(3) the defendant's level of need for evaluation and treatment under
this chapter;

(4) the defendant's ability to participate in outpatient treatment; and

(5) the defendant's history of evaluation and treatment under this
chapter.

(g) Before criminal charges against a defendant charged with a felony offense
against a person under AS 11.41 or felony arson are dismissed under (b) of this
section, the prosecutor shall

(1) file a petition seeking involuntary commitment of the defendant
under AS 47.30.706 before dismissal of the charges;

(2) notify the division of the Department of Law that has responsibility
for civil cases of the petition within 24 hours after filing the petition; and

(3) provide the court's findings to the division of the Department of
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Law that has responsibility for civil cases within 24 hours after the court's ruling.
* Sec. 21. AS 12.55.125(c) is amended to read:

(c) Except as provided in (i) of this section, a defendant convicted of a class A
felony may be sentenced to a definite term of imprisonment of not more than 20 years,
and shall be sentenced to a definite term within the following presumptive ranges,
subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does not involve
circumstances described in (2) of this subsection, four to seven years;
(2) if the offense is a first felony conviction
(A) and the defendant possessed a firearm, used a dangerous
instrument, or caused serious physical injury or death during the commission
of the offense, or knowingly directed the conduct constituting the offense at a
uniformed or otherwise clearly identified peace officer, firefighter, correctional
employee, emergency medical technician, paramedic, ambulance attendant, or
other emergency responder who was engaged in the performance of official
duties at the time of the offense, seven to 11 years;
(B) and the conviction is for manufacturing related to
methamphetamine under AS 11.71.021(a)(2)(A) or (B), seven to 11 years if
(i) the manufacturing occurred in a building with
reckless disregard that the building was used as a permanent or
temporary home or place of lodging for one or more children under 18
years of age or the building was a place frequented by children; or
(ii) in the course of manufacturing or in preparation for
manufacturing, the defendant obtained the assistance of one or more
children under 18 years of age or one or more children were present;

(C) and the conviction is for manufacturing or delivery

under AS 11.71.021(a)(1) related to a schedule IA controlled substance set
out in AS 11.71.140(c)(29) or under AS 11.71.021(a)(6) related to a
schedule IIA controlled substance set out in AS 11.71.150(e)(2), four to 11

years;
(3) if the offense is a second felony conviction, 10 to 14 years;
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(4) if the offense is a third felony conviction and the defendant 1s not

subject to sentencing under (/) of this section, 15 to 20 years.
* Sec. 22. AS 12.55.125(i) is amended to read:
(i) A defendant convicted of

(1) sexual assault in the first degree under AS 11.41.410(a)(1)(A), (2),
(3), or (4), sexual abuse of a minor in the first degree, unlawful exploitation of a minor
under AS 11.41.455(c)(2), or sex trafficking in the first degree under
AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more
than 99 years and shall be sentenced to a definite term within the following
presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does
not involve circumstances described in (B) of this paragraph, and the victim
was

(i) less than 13 years of age, 25 to 35 years;
(ii) 13 years of age or older, 20 to 30 years;

(B) if the offense is a first felony conviction and the defendant
possessed a firearm, used a dangerous instrument, or caused serious physical
injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not
involve circumstances described in (D) of this paragraph, 30 to 40 years;

(D) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 35 to 45 years,;

(E) if the offense is a third felony conviction and the defendant
is not subject to sentencing under (F) of this paragraph or (/) of this section, 40
to 60 years;

(F) if the offense is a third felony conviction, the defendant is
not subject to sentencing under (/) of this section, and the defendant has two
prior convictions for sexual felonies, 99 years;

(2) sexual assault in the first degree under AS 11.41.410(2)(1)(B),
unlawful exploitation of a minor under AS 11.41.455(c)(1), enticement of a minor

under AS 11.41.452(¢), or attempt, conspiracy, or solicitation to commit sexual assault
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in the first degree under AS 11.41.410(a)(1)(A), (2), (3), or (4), sexual abuse of a
minor in the first degree, or sex trafficking in the first degree under
AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more
than 99 years and shall be sentenced to a definite term within the following
presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does
not involve circumstances described in (B) of this paragraph, and the victim
was

(i) under 13 years of age, 20 to 30 years;
(ii) 13 years of age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant
possessed a firearm, used a dangerous instrument, or caused serious physical
injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not
involve circumstances described in (D) of this paragraph, 25 to 35 years;

(D) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 30 to 40 years;

(E) if the offense is a third felony conviction, the offense does
not involve circumstances described in (F) of this paragraph, and the defendant
is not subject to sentencing under (/) of this section, 35 to 50 years;

(F) if the offense is a third felony conviction, the defendant is
not subject to sentencing under (/) of this section, and the defendant has two
prior convictions for sexual felonies, 99 years;

(3) sexual assault in the second degree, sexual abuse of a minor in the
second degree, enticement of a minor under AS 11.41.452(d), indecent exposure in the
first degree under AS 11.41.458(b)(2), distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125(e)(2), or attempt, conspiracy, or solicitation
to commit sexual assault in the first degree under AS 11.41.410(a)(1)(B) may be

sentenced to a definite term of imprisonment of not more than 99 years and shall be
sentenced to a definite term within the following presumptive ranges, subject to

adjustment as provided in AS 12.55.155 - 12.55.175:
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(A) if the offense is a first felony conviction, five to 15 years;

(B) if the offense is a second felony conviction and does not
involve circumstances described in (C) of this paragraph, 10 to 25 years;

(C) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 15 to 30 years;

(D) if the offense is a third felony conviction and does not
involve circumstances described in (E) of this paragraph, 20 to 35 years;

(E) if the offense is a third felony conviction and the defendant
has two prior convictions for sexual felonies, 99 years;

(4) sexual assault in the third degree, sexual abuse of a minor in the

third degree under AS 11.41.438(c), incest, indecent exposure in the first degree under
AS 11.41.458(b)(1), indecent viewing or production of a picture under
AS 11.61.123(2)(1) or (2) [AS 11.61.123(f)(1) OR (2)], possession of child sexual

abuse material [PORNOGRAPHY], distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125(e)(1), or attempt, conspiracy, or solicitation

to commit sexual assault in the second degree, sexual abuse of a minor in the second
degree, unlawful exploitation of a minor, or distribution of child sexual abuse
material [PORNOGRAPHY], may be sentenced to a definite term of imprisonment of
not more than 99 years and shall be sentenced to a definite term within the following

presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction and does not
involve the circumstances described in (B) or (C) of this paragraph, two to 12
years;

(B) if the offense is a first felony conviction under
AS 11.61.125(¢)(1) and does not involve circumstances described in (C) of this
paragraph, four to 12 years;

(C) if the offense is a first felony conviction under
AS 11.61.125(e)(1), and the defendant hosted, created, or helped host or create
a mechanism for multi-party sharing or distribution of child sexual abuse
material [PORNOGRAPHY], or received a financial benefit or had a financial
interest in a child sexual abuse material [PORNOGRAPHY] sharing or
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distribution mechanism, six to 14 years;

(D) if the offense is a second felony conviction and does not
involve circumstances described in (E) of this paragraph, eight to 15 years;

(E) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 12 to 20 years;

(F) if the offense is a third felony conviction and does not
involve circumstances described in (G) of this paragraph, 15 to 25 years;

(G) if the offense is a third felony conviction and the defendant
has two prior convictions for sexual felonies, 99 years.

* Sec. 23. AS 12.55.127(c) is amended to read:
(c) If the defendant is being sentenced for
(1) escape, the term of imprisonment shall be consecutive to the term
for the underlying crime;
(2) two or more crimes under AS 11.41, a consecutive term of
imprisonment shall be imposed for at least

(A) the mandatory minimum term under AS 12.55.125(a) for
each additional crime that is murder in the first degree;

(B) the mandatory minimum term for each additional crime
that is an unclassified felony governed by AS 12.55.125(b);

(C) the presumptive term specified in AS 12.55.125(c) or the
active term of imprisonment, whichever is less, for each additional crime that
is

(i) manslaughter; or
(ii) kidnapping that is a class A felony;

(D) two years or the active term of imprisonment, whichever is
Jess, for each additional crime that is criminally negligent homicide; ‘

(E) one-fourth of the presumptive term under AS 12.55.125(c)
or (i) for each additional crime that is sexual assault in the first degree under
AS 11.41.410 or sexual abuse of a minor in the first degree under
AS 11.41.434, or an attempt, solicitation, or conspiracy to commit those

offenses; and
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(F) some additional term of imprisonment for each additional
crime, or each additional attempt or solicitation to commit the offense, under
AS 11.41.200 - 11.41.250, 11.41.420 - 11.41.432, 11.41.436 - 11.41.458, or
11.41.500 - 11.41.520;

(3) two or more crimes of violation of condition of release under

AS 11.56.757. a consecutive term of imprisonment shall be imposed for some

additional term of imprisonment for the underlying crime and each additional
crime under AS 11.56.757.

* Sec. 24. AS 12.55.127(d) is amended to read:
(d) If the defendant is being sentenced for two or more crimes of distribution
of child sexual abuse material [PORNOGRAPHY] under AS 11.61.125, possession
of child sexual abuse material [PORNOGRAPHY] under AS 11.61.127, or

distribution of indecent material to minors under AS 11.61.128, a consecutive term of

imprisonment shall be imposed for some additional term of imprisonment for each
additional crime or each additional attempt or solicitation to commit the offense.
* Sec. 25. AS 12.55.185(16) is amended to read:

(16) "sexual felony" means sexual assault in the first degree, sexual
abuse of a minor in the first degree, sex trafficking in the first degree, sexual assault in
the second degree, sexual abuse of a minor in the second degree, sexual abuse of a
minor in the third degree under AS 11.41.438(c), unlawful exploitation of a minor,
indecent viewing or production of a picture under AS 11.61.123(g)(1) or (2)

[AS 11.61.123(f)(1) OR (2)], distribution of child sexual abuse material
[PORNOGRAPHY], sexual assault in the third degree, incest, indecent exposure in
the first degree, possession of child sexual abuse material [PORNOGRAPHY],

enticement of a minor, and felony attempt, conspiracy, or solicitation to commit those
crimes;
* Sec. 26. AS 12.63.010(b) is amended to read:
(b) A sex offender or child kidnapper required to register under (a) of this
section shall register with the Department of Corrections if the sex offender or child
kidnapper is incarcerated or in person at the Alaska state trooper post or municipal

police department located nearest to where the sex offender or child kidnapper resides
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at the time of registration. To fulfill the registration requirement, the sex offender or
child kidnapper shall
(1) complete a registration form that includes the following
information, if applicable: [, AT A MINIMUM, |
(A) the sex offender's or child kidnapper's full name, mailing

and physical addresses, school address, telephone numbers used by the sex

offender or child Kkidnapper, social security number, passport
information, citizenship status, physical address of employment, name of

employer, job title [PLACE OF EMPLOYMENT], and date of birth;

(B) each conviction for a sex offense or child kidnapping for

which the duty to register has not terminated under AS 12.63.020, the date of
the sex offense or child kidnapping convictions, the place and court of the sex
offense or child kidnapping convictions, and whether the sex offender or child
kidnapper has been unconditionally discharged from the conviction for a sex
offense or child kidnapping and the date of the unconditional discharge; if the
sex offender or child kidnapper asserts that the offender or kidnapper has been
unconditionally discharged, the offender or kidnapper shall supply proof of
that discharge acceptable to the department;

(C) all aliases used,

(D) the sex offender's or child kidnapper's driver's license
number;

(E) the description, license numbers, and vehicle identification

numbers of motor vehicles, including watercraft, aircraft, motorcycles, and

recreational vehicles, the sex offender or child kidnapper has access to,

regardless of whether that access is regular or not;
(F) any identifying features of the sex offender or child
kidnapper;

(G) anticipated changes of address and any temporary

lodging used by the sex offender or child kidnapper for seven days or

more;

(H) a statement concerning whether the offender or kidnapper
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has had treatment for a mental abnormality or personality disorder since the
date of conviction for an offense requiring registration under this chapter;
[AND]

(I) each electronic mail address, instant messaging address, and
other Internet communication identifier used by the sex offender or child
kidnapper; and

(J) _professional licensing information;

(2) allow the Alaska state troopers, Department of Corrections, [OR]

municipal police, or any peace officer to take a complete set of the sex offender's or

child kidnapper's fingerprints and palm prints, and to take the sex offender's or child
kidnapper's photograph.
* Sec. 27. AS 12.63.010(d) is amended to read:
(d) A sex offender or child kidnapper required to register

(1) for 15 years under (a) of this section and AS 12.63.020 shall,
annually, during the term of a duty to register under AS 12.63.020, on a date set by the
department at the time of the sex offender's or child kidnapper's initial registration,
provide written verification to the department, in the manner required by the
department, of the information provided under (b)(1) of this section [SEX
OFFENDER'S OR CHILD KIDNAPPER'S ADDRESS] and notice of any changes to

the information previously provided under (b)(1) of this section;

(2) for life under (a) of this section and AS 12.63.020 shall, not less
than quarterly, on a date set by the department, provide written verification to the
department, in the manner required by the department, of the information provided
under (b)(1) of this section [SEX OFFENDER'S OR CHILD KIDNAPPER'S
ADDRESS] and notice of any changes to the information previously provided under
(b)(1) of this section.

* Sec. 28. AS 12.63.010 is amended by adding new subsections to read:

(g) If a sex offender or child kidnapper plans to leave the state for
international travel after having registered under (a) of this section, the sex offender or
child kidnapper shall provide to the department or a municipal police department in

the state written notice of the plan for any intended travel outside the United States at
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least 21 days before leaving the state for international travel.

(h) If a sex offender or child kidnapper is away from the physical address
provided to the department under (b)(1)(A) of this section for a period of seven days
or more, the sex offender or child kidnapper shall notify the department in writing of
the address being used by the sex offender or child kidnapper while away from the
physical address provided under (b)(1)(A) of this section.

* Sec. 29. AS 12.63.020(a) is amended to read:

(@) The duty of a sex offender or child kidnapper to comply with the
requirements of AS 12.63.010 is as follows:

(1) for a sex offender or child kidnapper, as that term is defined in
AS 12.63.100(6)(A), for each sex offense or child kidnapping, the duty
(A) continues for the lifetime of a sex offender or child
kidnapper convicted of
(i) one aggravated sex offense; or
(i) two or more sex offenses, two or more child
kidnappings, or one sex offense and one child kidnapping; for purposes
of this section, a person convicted of indecent exposure before a person
under 16 years of age under AS 11.41.460 more than two times has
been convicted of two or more sex offenses;

(B) ends 15 years following the sex offender's or child
kidnapper's unconditional discharge from a conviction for a single sex offense
that is not an aggravated sex offense or for a single child kidnapping if the sex
offender or child kidnapper has supplied proof that is acceptable to the
department of the unconditional discharge; the registration period under this
subparagraph

(i) is tolled for the period [EACH YEAR] that a sex
offender or child kidnapper fails to comply with the requirements of
this chapter or is incarcerated for the offense or kidnapping for which
the offender or kidnapper is required to register or for any other
offense;

(i) may include the time a sex offender or child
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kidnapper was absent from this state if the sex offender or child
kidnapper has complied with any sex offender or child kidnapper
registration requirements of the jurisdiction in which the offender or
kidnapper was located and if the sex offender or child kidnapper
provides the department with proof of the compliance while the sex
* offender or child kidnapper was absent from this state; and

(iii) continues for a sex offender or child kidnapper who
has not supplied proof acceptable to the department of the offender's or
kidnapper's unconditional discharge for the sex offense or child
kidnapping requiring registration;

(2) for a sex offender or child kidnapper, as that term is defined in

AS 12.63.100(6)(B), the duty continues for the period determined by the department

under (b) of this section.

* Sec. 30. AS 12.63.100(7) is amended to read:

(7) "sex offense" means

(A) a crime under AS 11.41.100(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit a
sexual offense, or a similar offense under the laws of the other jurisdiction; in
this subparagraph, "sexual offense” has the meaning given in
AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit
one of the following crimes, or a similar law of another jurisdiction:

(1) sexual assault in the first degree;

(ii) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or
(iv) sexual abuse of a minor in the second degree;

(C) a crime, or an attempt, solicitation, or conspiracy to commit
a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS11.41.410-11.41.438,
(i) AS 11.41.440(a)(2);
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(iii) AS 11.41.450 - 11.41.458;

(iv) AS 11.41.460 or AS 26.05.900(c) if the indecent
exposure is before a person under 16 years of age and the offender has
previously been convicted under AS 11.41.460 or AS 26.05.900(c);

(v) AS11.61.125-11.61.128;

(vi) [AS 11.66.110,] 11.66.130(a)(2)(B), or
AS 26.05.900(b) if the person who was induced or caused to engage in
prostitution was under 20 years of age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault
with the intent to commit rape under former AS 11.15.160, former
AS 11.40.110, or former 11.40.200;

(viii) AS 11.61.118(a)(2) if the offender has a previous
conviction for that offense;

(ix) AS 11.66.100(a)(2) if the offender is subject to
punishment under AS 11.66.100(¢);

(x) AS26.05.890 if the person engaged in sexual
penetration or sexual contact with the victim;

(xi) AS 26.05.890 if, at the time of the offense, the
victim is under a duty to obey the lawful orders of the offender,
regardless of whether the offender is in the direct chain of command
over the victim;

(xii) AS26.05.893 if the person engaged in sexual
penetration or sexual contact with the victim;

(xiii) AS 26.05.900(a) [AS 26.05.900(a)(1) - (4)] if the
victim is under 18 years of age at the time of the offense;

(xiv) AS 26.05.900 if, at the time of the offense, the

victim is under a duty to obey the lawful orders of the offender,
regardless of whether the offender is in the direct chain of command
over the victim; [OR]

(xv) AS11.61.123 if the offender is subject to
punishment under AS 11.61.123(g)(1) or (2) [AS 11.61.123(f)(1) OR
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@I
(xvi) AS 11.61.130(a)(2); or
(xvii) AS 11.66.110 and 11.66.120;

(D) an offense, or an attempt, solicitation, or conspiracy to

commit an offense, under AS 26.05.935(b), or a similar law of another
jurisdiction, if the member of the militia commits one of the following
enumerated offenses punishable under Article 134, 10 U.S.C. 934 (Uniform
Code of Military Justice):

(i) child sexual abuse material [PORNOGRAPHY]; or

(ii) pandering and prostitution if the person who is
induced, enticed, caused, or procured to engage in a sexual act is under

20 years of age at the time of the offense; or

(E) an offense in which the person is required to register as a
sex offender under the laws of another jurisdiction;
* Sec. 31. AS 15.80.010(10) is amended to read:

(10) "felony involving moral turpitude" includes those crimes that are
immoral or wrong in themselves such as murder, manslaughter, assault, sexual assault,
sexual abuse of a minor, unlawful exploitation of a minor, robbery, extortion,
coercion, kidnapping, incest, arson, burglary, theft, forgery, criminal possession of a
forgery device, offering a false instrument for recording, scheme to defraud, falsifying
business records, commercial bribe receiving, commercial bribery, bribery, receiving a
bribe, perjury, perjury by inconsistent statements, endangering the welfare of a minor,
escape, promoting contraband, interference with official proceedings, receiving a bribe
by a witness or a juror, jury tampering, misconduct by a juror, tampering with physical
evidence, hindering prosecution, terroristic threatening, riot, criminal possession of
explosives, unlawful furnishing of explosives, sex trafficking, criminal mischief,
misconduct involving a controlled substance or an imitation controlled substance,
permitting an escape, promoting gambling, possession of gambling records,
distribution of child sexual abuse material [PORNOGRAPHY], and possession of
child sexual abuse material [PORNOGRAPHY;

* Sec. 32. AS 18.66.990(3) is amended to read:
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(3) "domestic violence" and "crime involving domestic violence" mean
one or more of the following offenses or an offense under a law or ordinance of
another jurisdiction having elements similar to these offenses, or an attempt to commit
the offense, by a household member against another household member:

(A) a crime against the person under AS 11.41;

(B) burglary under AS 11.46.300 - 11.46.310;

(C) criminal trespass under AS 11.46.320 - 11.46.330;

(D) arson or criminally negligent burning under AS 11.46.400 -

11.46.430;

(E) criminal mischief under AS 11.46.475 - 11.46.436;

(F) terrorist threatening under AS 11.56.807 or 11.56.810;

(G) violating a protective order under AS 11.56.740(a)(1);

(H) harassment under AS 11.61.120(a)(2) - (4) or (6); [OR]

(D cruelty to animals under AS 11.61.140(a)(5) if the animal is
a pets

(J) interfering with a report of a crime involving domestic
violence under AS 11.56.745 if the person interfering with the report is the

person who committed the underlying crime involving domestic violence;

or

(K) unlawful contact under AS 11.56.750 or 11.56.755;
* Sec. 33. AS 28.15.046(c) is amended to read:

(c) The department may not issue a license under this section to an applicant

(1) who has been convicted of any of the following offenses:

(A) a violation, or an attempt, solicitation, or conspiracy to
commit a violation, of AS 11.41.100 - 11.41.220, 11.41.260 - 11.41.320,
11.41.360 - 11.41.370, 11.41.410 - 11.41.470, or 11.41.500 - 11.41.530;

(B) a felony violation of endangering the welfare of a child in
the first degree under AS 11.51.100;

(C) felony indecent viewing or production of a picture under
AS 11.61.123;

D) distribution of child sexual abuse material
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[PORNOGRAPHY] under AS 11.61.125;

(E) possession of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.127;

(F)  distribution of indecent material to minors under
AS 11.61.128;

(G) felony prostitution under AS 11.66.100(¢);

(H) sex trafficking in the first, second, or third degree under
AS 11.66.110 - 11.66.130;

() a felony involving distribution of a controlled substance

under AS 11.71 or imitation controlled substance under AS 11.73;
() a felony violation under AS 28.35.030(n) or 28.35.032(p);
or
(2) who has been convicted of any of the following offenses and less
than two years have elapsed since the applicant's date of conviction for the offense:
(A) assault in the fourth degree under AS 11.41.230;
(B) reckless endangerment under AS 11.41.250;
(C) contributing to the delinquency of a minor under
AS 11.51.130;
(D) misdemeanor prostitution under AS 11.66.100(a)(2);
(E) a misdemeanor violation of endangering the welfare of a

child in the first degree under AS 11.51.100.

* Sec. 34. AS 47.12.110(d) is amended to read:

(d) Notwithstanding (a) of this section, a court hearing on a petition seeking
the adjudication of a minor as a delinquent shall be open to the public, except as
prohibited or limited by order of the court, if

(1) the department files with the court a motion asking the court to

open the hearing to the public, and the petition seeking adjudication of the minor as a
delinquent is based on

(A) the minor's alleged commission of an offense, and the

minor has knowingly failed to comply with all the terms and conditions

required of the minor by the department or imposed on the minor in a court
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order entered under AS 47. 12.040(a)(2) or 47.12.120;
(B) the minor's alleged commission of

(1) a crime against a person that is punishable as a
felony;

(i) a crime in which the minor employed a deadly
weapon, as that term is defined in AS 11.81.900(b), in committing the
crime;

(iii) arson under AS 11.46.400 - 11.46.410;

(iv) burglary under AS 11.46.300;

(v)  distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125;

(vi) sex trafficking in the first degree under
AS 11.66.110; or

(vii) misconduct involving a controlled substance under
AS 11.71 involving the delivery of a controlled substance or the
possession of a controlled substance with intent to deliver, other than
an offense under AS 11.71.040 or 11.71.050; or

(C) the minor's alleged commission of a felony and the minor
was 16 years of age or older at the time of commission of the offense when the
minor has previously been convicted or adjudicated a delinquent minor based
on the minor's commission of an offense that is a felony; or

(2) the minor agrees to a public hearing on the petition secking
adjudication of the minor as a delinquent.
* Sec. 35. AS 47.12.315(a) is amended to read:

(a) Notwithstanding AS 47.12.310 and except as otherwise provided in this
section, the department shall disclose information to the public, on request, concerning
a minor subject to this chapter who was at least 13 years of age at the time of
commission of

(1) afelony offense against a person under AS 1 1.41;
(2) arson in the first or second degree;

(3) burglary in the first degree;
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(4) distribution of child sexual abuse material [PORNOGRAPHY];

(5) sex trafficking in the first degree;
(6) misconduct involving a controlled substance in the first, second, or
third degrees involving distribution or possession with intent to deliver; or
(7) misconduct involving weapons in the first through fourth degrees.
* Sec. 36. AS 47.14.300(a) is amended to read:

(a) The department, a state or municipal agency with expertise in child abuse
or neglect, or a tribe recognized by the United States Secretary of the Interior to exist
as an Indian tribe under 25 U.S.C. 5131 (Federally Recognized Indian Tribe List Act
of 1994) with expertise in child abuse or neglect, in partnership with the department,
may facilitate the initial establishment of a multidisciplinary child protection team.
The purpose of a team is to assist in the evaluation and investigation of reports of child
abuse or neglect, as defined in AS 47.17.290, made under AS 47.17 or initiated by the

department or a law enforcement agency; to assist in the evaluation and

investigation of reports of sexual contact or sexual penetration, as defined in

AS 11.81.900(b). occurring between children under 13 years of age; and to provide

consultation and coordination for agencies involved in child-in-need-of-aid cases
under AS 47.10. The multidisciplinary child protection teams shall

(1) ensure that investigations involving child abuse or neglect are
coordinated and conducted by trained investigators;

(2) take and recommend steps to avoid duplicative interviews of
children;

(3) assist in the reduction of trauma to a child and family involved in
an investigation of child abuse or neglect; and

(4) review records, provide consultation, and make recommendations
to the department pertaining to a child-in-need-of-aid case under AS 47.10 referred to
the team by a team member.

* Sec. 37. AS 47.30 is amended by adding a new section to read:
Sec. 47.30.706. Detention for evaluation after finding of incompetence. (a)

If a person who has been charged with a felony offense against a person under

AS 11.41 or felony arson has been found incompetent to proceed under AS 12.47,
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before the charges are dismissed, an attorney with the Department of Law shall
petition a court to have the person delivered to the nearest evaluation facility for an
evaluation under AS 47.30.710.

(b) Upon receiving a petition under (a) of this section, a court shall, unless the
presumption in (d) of this section has been successfully rebutted, issue an ex parte
order orally or in writing stating that there is probable cause to believe the respondent
is mentally ill and that condition causes the respondent to present a likelihood of
serious harm to self or others. The court shall appoint an attorney to represent the
respondent and may direct that a peace officer take the respondent into custody and
deliver the respondent to the nearest appropriate facility for evaluation. The ex parte
order shall be provided to the respondent and made a part of the respondent's clinical
record. The court shall set a date, time, and place for a 30-day commitment hearing, to
be held within 72 hours after the respondent's arrival at the evaluation facility. The
court shall confirm an oral order in writing within 24 hours after it is issued.

(c) A respondent taken into custody for evaluation under this section may not
be placed in a jail or other correctional facility except for protective custody purposes
and only while awaiting transportation to an evaluation facility.

(d) A defendant charged with a felony offense against a person under
AS 11.41 or felony arson and found to be incompetent to proceed under AS 12.47.100
is rebuttably presumed to be mentally ill and to present a likelihood of serious harm to
self or others. In evaluating whether a defendant is likely to cause serious harm under
this section, the court may consider the conduct with which the defendant was
originally charged as evidence of recent behavior, regardless of any time spent in

custody.

* Sec. 38. AS 47.30.710(a) is amended to read:

(a) A respondent who is delivered under AS 47.30.700 - 47.30.706
[AS 47.30.700 - 47.30.705] to an evaluation facility for [EMERGENCY] examination

and treatment shall be examined and evaluated as to mental and physical condition by
a mental health professional and by a physician within 24 hours after arrival at the

facility.

* Sec. 39. AS 47.30.715 is repealed and reenacted to read:
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Sec. 47.30.715. Procedure after order. (a) After the court grants an ex parte
order authorizing hospitalization for evaluation, the department shall immediately
transport a person who is detained at a medical or other facility, including a
correctional facility, to a crisis residential center or evaluation facility for an
evaluation.

(b) A person being detained while awaiting transportation to a crisis
residential center or evaluation facility may request a court hearing to review the
detention at any time. The hearing shall be held not later than 72 hours after the
request is filed. When the court rules on a request for review of the detention pending
transportation, the court shall consider the factors listed in (d) of this section.

(c) A person may not be detained for more than seven days while awaiting
transportation to a crisis residential center or evaluation facility; however, the
department or a facility detaining a person under AS 47.30.700 - 47.30.815 may file a
request to extend the detention based on the person continuing to meet the standards
for commitment under AS 47.30.700 and the need for a continued hold. The request
must be supported by the verified or certified statement of a mental health professional
and be served on the respondent, the respondent's attorney, and the division of the
Department of Law that has responsibility for civil cases. When the court decides a
request to extend the detention pending transportation, the court shall consider the
factors identified in (d) of this section.

(d) When ruling on a request to review or extend detention, the court shall
consider the totality of the circumstances, including

(1) the length of time the person has been detained;

(2) the reason the person has not yet been transported;

(3) the person's current medical and psychiatric condition;

(4) whether the person is gravely disabled or is likely to cause serious
harm to self or others; and

(5) whether the person is receiving treatment at the person's current
placement.

(¢) The court shall schedule a hearing to decide a request for review under (b)

of this section or a request to extend detention under (c) of this section. The hearing
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shall be held not later than 72 hours after the request for review or the request to
extend detention, as applicable. If a hearing is held after expiration of the seven-day
detention period, the detention shall be extended until the hearing.

(f) Regardless of whether a request to extend the respondent's detention has
been filed, if at any time in the course of the detention a mental health professional at
the detaining facility determines that the person does not meet the standards for
commitment under AS 47.30.700, the respondent shall be released and the facility
shall notify the petitioner, the respondent's attorney, the division of the Department of
Law that has responsibility for civil cases, and the court.

(g) When an evaluation facility receives a proper order for evaluation, it shall
accept the order and the respondent for an evaluation period not to exceed 72 hours.
The evaluation facility shall promptly notify the court of the date and time of the
respondent's arrival. The court shall set a date, time, and place for a 30-day
commitment hearing, to be held if needed within 72 hours after the respondent's
arrival, and the court shall notify the evaluation facility, the respondent, the
respondent's guardian, if any, the respondent's attorney, the petitioner's attorney, if
any, and the attorney general of the time and place of the hearing. Evaluation
personnel, when used, shall similarly notify the court of the date and time when they
first met with the respondent.

* Sec. 40, AS 47.30.725 is amended by adding new subsections to read:

(g) If a criminal charge of a felony offense against a person under AS 11.41 or
felony arson against a respondent has been dismissed under AS 12.47.110 and the
respondent is detained for evaluation or committed under AS 47.30.700 - 47.30.915,

(1) the Department of Law shall notify a victim in the dismissed
criminal case
(A) of the time and place of a hearing under AS 47.30.700 -

47.30.915;

(B) of the length of time for which the respondent is committed
and findings of fact made by the court; and
(C) when the respondent is discharged from commitment; and

(2) a victim in the dismissed criminal case may attend a hearing under
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AS 47.30.700 - 47.30.915, but may not disclose confidential information from the
hearing.

(h) Subsection (g) of this section may not be construed to give a victim in a
dismissed criminal case the right to access a record that is confidential under

AS 47.30.845.

* Sec. 41. AS 47.30 is amended by adding a new section to read:

Sec. 47.30.727. Provision of records and notice following a finding of
incompetency in a criminal case. (a) Within 30 days after a respondent has been
found incompetent to proceed under AS 12.47.110 and committed under AS 47.30.700
- 47.30.915, and every 30 days thereafter until the civil commitment case has
concluded, the division of the Department of Law that has responsibility for civil cases
shall provide all information and records obtained during the civil commitment to the
division of the Department of Law that has responsibility for criminal cases.

(b) Records disclosed to the division of the Department of Law that has
responsibility for criminal cases under (a) of this section are confidential and may not
be disclosed to anyone unless disclosure is required by a court order or the respondent
provides written consent to the disclosure. If the records are used in the criminal
proceeding, the moving party shall file the records as confidential documents.

() A facility housing a respondent found incompetent to proceed under
AS 12.47.110 and committed under AS 47.30.700 - 47.30.915 shall provide notice to
the prosecutor in the criminal case of all hearings scheduled by the court in the civil
commitment case. The prosecutor, or a staff member of the prosecutor's office, may

attend a hearing in the civil commitment case but may not participate in the hearing as

a party.

* Sec. 42. AS 47.30.735(b) is amended to read:

(b) The hearing shall be conducted in a physical setting least likely to have a
harmful effect on the mental or physical health of the respondent, within practical
limits. At the hearing, in addition to other rights specified in AS 47.30.660 -
47.30.915, the respondent has the right

(1) to be present at the hearing; this right may be waived only with the

respondent's informed consent; if the respondent is incapable of giving informed
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consent, the respondent may be excluded from the hearing only if the court, after
hearing, finds that the incapacity exists and that there is a substantial likelihood that
the respondent's presence at the hearing would be severely injurious to the
respondent's mental or physical health;

(2) to view and copy all petitions and reports in the court file of the
respondent's case;

(3) to have the hearing open or closed to the public as the respondent

elects, except that, if the respondent was charged with a felony offense against a

person under AS 11.41 or felony arson and the criminal case was dismissed under

AS 12.47.110, an alleged victim in the dismissed criminal case and the prosecutor,

or a staff member of the prosecutor's office, may attend the hearing, but may not

disclose confidential information from the hearing;

(4) to have the rules of evidence and civil procedure applied so as to
provide for the informal but efficient presentation of evidence;

(5) to have an interpreter if the respondent does not understand

English;

(6) to present evidence on the respondent's behalf;

(7) to cross-examine witnesses who testify against the respondent;

(8) to remain silent;

(9) to call experts and other witnesses to testify on the respondent's
behalf.

* Sec. 43. AS 47.30 is amended by adding a new section to read:

Sec. 47.30.771. Additional two-year commitment. (a) The respondent shall
be released from involuntary treatment at the expiration of 180 days unless the
professional person in charge or the attorney general's office files an additional 180-
day petition or a petition for a commitment of up to two years conforming to the
requirements of AS 47.30.740(a) except that all references to "30-day commitment"
shall be read as "the previous 180-day commitment" and all references to "90-day
commitment" shall be read as "two-year commitment."

(b) The procedures for service of the petition, notification of rights, and

judicial hearing shall be as set out in AS 47.30.740 - 47.30.750. Following a 180-day
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commitment of a respondent, the court may order the respondent committed for an
additional treatment period not to exceed two years from the date on which the 180-
day treatment period would have expired if the court or jury finds by clear and
convincing evidence that

(1) the respondent is mentally ill and as a result is likely to cause
serious harm to self or others;

(2) the respondent has a criminal history that includes a felony offense
against a person under AS 11.41 or felony arson, including an offense for which the
respondent was found incompetent to stand trial under AS 12.47.100 and 12.47.1 10;

(3) the respondent has been found incompetent to stand trial under
AS 12.47.100 and 12.47.110 for a felony offense against a person under AS 11.41 or
felony arson and that finding of incompetence led directly to the respondent’s current
period of commitment; and

(4) the period of commitment of the respondent, including a period of
commitment for more than 180 days but not more than two years, is necessary to
protect the public.

(c) Findings of fact relating to the respondent's behavior made at a 30-day
commitment hearing under AS47.30.735, a 90-day commitment hearing under
AS 47.30.750, a 180-day commitment hearing under AS 47.30.770, or a two-year
commitment hearing under this section shall be admitted as evidence and may not be
rebutted except that newly discovered evidence may be used for the purpose of
rebutting the findings.

(d) Successive commitments are permissible on the same ground and under
the same procedures as the original commitment. An order of commitment may not
exceed two years.

(¢) The department shall, by January 30 of each year, submit to the attorney
general, public defender, public advocate, Alaska Court System, and the attorney of
record for the respondent, if any, a report that details how many respondents are
committed under this section and how much time remains on each order of

commitment.

* Sec. 44. AS 47.30.780(a) is amended to read:
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(a) Except as provided in (b) and (c) of this section, the professional person in
charge shall at any time discharge a respondent on the ground that the respondent is no
longer gravely disabled or likely to cause serious harm as a result of mental illness. A
certificate to this effect shall be sent to the court, which shall enter an order officially
terminating the involuntary commitment.

* Sec. 45. AS 47.30.780 is amended by adding new subsections to read:

(c) If a respondent committed under AS 47.30.770 or 47.30.771 has a criminal
history that includes a felony offense against a person under AS 11.41 or felony arson,
including an offense for which the respondent was found incompetent to stand trial
under AS 12.47.100 and 12.47.110, the professional person in charge may not
discharge the respondent under (a) of this section unless the court enters an order
officially terminating the involuntary commitment. The court shall give the
prosecuting authority 10 days' notice before the professional person in charge may
discharge a respondent under this subsection.

(d) Except as provided in (e) of this section, a respondent committed under
AS 47.30.771 may petition the court for early discharge at any time during the
commitment if the respondent presents some evidence demonstrating that the
respondent is no longer likely to cause serious harm to self or others. The court shall
grant early discharge unless the state proves by clear and convincing evidence that the
respondent remains likely to cause serious harm to self or others.

(¢) A respondent may not file a petition for early discharge within 180 days
after the date the court enters an initial commitment order or a final order ruling on a
previous petition for early discharge.

* Sec. 46. AS 47.30.805(a) is amended to read:

(a) Except as provided in (b) of this section,

(1) computations of a 72-hour [EVALUATION] period under
AS 47.30.706, 47.30.708, [AS 47.30.708] or 47.30.715 or a 48-hour [DETENTION]
period under AS 47.30.685 do not include Saturdays, Sundays, legal holidays, or any

period of time necessary to transport the respondent to the treatment facility, except
that if the exclusion of Saturdays, Sundays, and legal holidays from the computation

of a 72-hour evaluation period or 48-hour detention period would result in the
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respondent being held for longer than 72 hours or 48 hours, as applicable, the period
ends at 5:00 p.m. on the next day that is not a Saturday, Sunday, or legal holiday;

(2) aseven-day detention at a crisis residential center expires at the end
of the seventh day following the respondent's arrival at the crisis stabilization center or
the crisis residential center, whichever is earlier;

(3) a 30-day commitment period expires at the end of the 30th day
after the 72 hours following initial acceptance;

(4) a 90-day commitment period expires at the end of the 90th day
after the expiration of a 30-day period of treatment;

(5) a 180-day commitment period expires at the end of the 180th day,
after the expiration of a 90-day period of treatment or previous 180-day period,
whichever is applicable;

(6) a two-year commitment period expires not later than two years

after the expiration of a 180-day period of treatment.

* Sec. 47. AS 47.30.845 is amended to read:

Sec. 47.30.845. Confidential records. Information and records obtained in the
course of a screening investigation, evaluation, examination, or treatment are
confidential and are not public records, except as the requirements of a hearing under
AS 47.30.660 - 47.30.915 may necessitate a different procedure. Information and
records may be copied and disclosed under regulations established by the department
only to

(1) a physician or a provider of health, mental health, or social and
welfare services involved in caring for, treating, or rehabilitating the patient;

(2) the patient or an individual to whom the patient has given written
consent to have information disclosed;

(3) aperson authorized by a court order;

(4) a person doing research or maintaining health statistics if the
anonymity of the patient is assured and the facility recognizes the project as a bona
fide research or statistical undertaking;

(5) the Department of Corrections in a case in which a prisoner

confined to the state prison is a patient in the state hospital on authorized transfer
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either by voluntary admission or by court order;

(6) a governmental or law enforcement agency when necessary to
secure the return of a patient who is on unauthorized absence from a facility where the
patient was undergoing evaluation or treatment;

(7) alaw enforcement agency when there is substantiated concern over
imminent danger to the community by a presumed mentally ill person;

(8) the department in a case in which services provided under
AS 47.30.660 - 47.30.915 are paid for, in whole or in part, by the department or in
which a person has applied for or has received assistance from the department for
those services;

(9) the Department of Public Safety as provided in AS 47.30.907;
information provided under this paragraph may not include diagnostic or clinical
information regarding a patient;

(10) the Department of Law as provided in AS 47.30.727.

* Sec. 48. The uncodified law of the State of Alaska enacted in sec. 142(c), ch. 4, FSSLA

2019, is amended to read:
(c) The following sections apply to the duty to register as a sex offender for
offenses committed
(1) _before, on, or after the effective date of those sections:
(A) [(D] AS 12.63.010(d), as amended by sec. 82, ch. 4,
FSSLA 2019 [OF THIS ACT];
(B) __AS12.63.020(a)(2) and (b) [(2) AS12.63.020], as
amended by sec. 83, ch. 4, FSSLA 2019 [OF THIS ACT];
(Q) [3)] AS12.63.100(6), as amended by sec. 84, ch. 4,
FSSLA 2019 [OF THIS ACT];
(D) AS 12.63.100(7)(E) [(4) AS 12.63.100(7)], as amended by
sec. 85, ch. 4, FSSLA 2019;
(2) on or after the effective date of those sections:
(A) AS 12.63.020(a)(1), as amended by sec. 83, ch. 4, FSSLA

(B) AS 12.63.100(7)(C), as amended by sec. 85, ch. 4,
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FSSLA 2019 [OF THIS ACT].

* Sec. 49. The uncodified law of the State of Alaska is amended by adding a new section to

read:

DIRECT COURT RULE AMENDMENT. Rule 6(s), Alaska Rules of Criminal
Procedure, is amended to read:
(s) Admissibility of Evidence.

(1) Evidence which would be legally admissible at trial shall be
admissible before the grand jury. Witnesses [IN APPROPRIATE CASES,
HOWEVER, WITNESSES] may be presented to summarize admissible evidence if
the admissible evidence will be available at trial. [EXCEPT AS STATED IN
SUBPARAGRAPHS (2), (3), AND (6), HEARSAY EVIDENCE SHALL NOT BE
PRESENTED TO THE GRAND JURY ABSENT COMPELLING JUSTIFICATION
FOR ITS INTRODUCTION. IF HEARSAY EVIDENCE IS PRESENTED TO THE
GRAND JURY, THE REASONS FOR ITS USE SHALL BE STATED ON THE
RECORD.]

(2) The rules regarding hearsay under Article VIII, Alaska Rules
of Evidence, do not apply to grand jury proceedings.

3 [IN A PROSECUTION FOR AN OFFENSE UNDER
AS 11.41.410 - 11.41.458, HEARSAY EVIDENCE OF A STATEMENT RELATED
TO THE OFFENSE, NOT OTHERWISE ADMISSIBLE, MADE BY A CHILD
WHO IS THE VICTIM OF THE OFFENSE MAY BE ADMITTED INTO
EVIDENCE BEFORE THE GRAND JURY IF

(i) THE CIRCUMSTANCES OF THE STATEMENT

INDICATE ITS RELIABILITY;

(i) THE CHILD IS UNDER 10 YEARS OF AGE

WHEN THE HEARSAY EVIDENCE IS SOUGHT TO BE

ADMITTED;

(iiiy ADDITIONAL EVIDENCE IS INTRODUCED

TO CORROBORATE THE STATEMENT; AND

(iv) THE CHILD TESTIFIES AT THE GRAND JURY

PROCEEDING OR THE CHILD WILL BE AVAILABLE TO

SCS CSHB 66(FIN) -38-

New Text Underlined [DELETED TEXT BRACKETED]




O 0 3 & i B~ W N =

W W N N NN N NN DN NN = e s R e e e e e
— O O 0 3 ON B WDN R S Y W NN R W N = O

WORK DRAFT WORK DRAFT 33-GH1482\T

TESTIFY AT TRIAL.
(3) HEARSAY EVIDENCE RELATED TO THE OFFENSE, NOT
OTHERWISE ADMISSIBLE, MAY BE ADMITTED INTO EVIDENCE BEFORE
THE GRAND JURY IF
(i) THE INDIVIDUAL PRESENTING THE
HEARSAY EVIDENCE IS A PEACE OFFICER INVOLVED IN THE
INVESTIGATION; AND
(i) THE HEARSAY EVIDENCE CONSISTS OF THE
STATEMENT AND OBSERVATIONS MADE BY ANOTHER
PEACE OFFICER IN THE COURSE OF AN INVESTIGATION;
AND
(iii) ADDITIONAL EVIDENCE IS INTRODUCED
TO CORROBORATE THE STATEMENT.
(4)] If the testimony presented by a peace officer [UNDER
PARAGRAPH (3) OF THIS SECTION] is inaccurate because of intentional, grossly
negligent, or negligent misstatements or omissions, then the court shall dismiss an
indictment resulting from the testimony if the defendant shows that the inaccuracy
prejudices substantial rights of the defendant.
[(5) IN THIS SECTION "STATEMENT" MEANS AN ORAL OR
WRITTEN ASSERTION OR NONVERBAL CONDUCT IF THE NONVERBAL
CONDUCT IS INTENDED AS AN ASSERTION.
(6) WHEN A PRIOR CONVICTION IS AN ELEMENT OF AN
OFFENSE, HEARSAY EVIDENCE RECEIVED THROUGH THE ALASKA
PUBLIC SAFETY INFORMATION NETWORK OR FROM OTHER
GOVERNMENT AGENCIES OF PRIOR CONVICTIONS MAY BE PRESENTED
TO THE GRAND JURY ]
* Sec. 50. AS 12.40.110 is repealed.
* Sec. 51. The uncodified law of the State of Alaska is amended by adding a new section to
read:
APPLICABILITY. (a) AS11.41.110, as amended by sec. 2 of this Act,
AS 11.41.110(c), enacted by sec. 3 of this Act, AS 11.41.120(a), as amended by sec. 4 of this
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Act, AS 11.41.140, as amended by sec. 5 of this Act, AS 11.41.240, enacted by sec. 6 of this
Act, AS 11.41.260(a), as amended by sec. 7 of this Act, AS 11.71.010(a), as amended by sec.
13 of this Act, AS 11.71.010(b), as amended by sec. 14 of this Act, AS 11.71.021(a), as
amended by sec. 15 of this Act, AS 12.55.125(c), as amended by sec. 21 of this Act,
AS 12.55.127(c), as amended by sec. 23 of this Act, and AS 18.66.990(3), as amended by sec.
32 of this Act, apply to offenses committed on or after the effective date of secs. 2 -7, 13 - 15,
21, 23, and 32 of this Act.

(b) Except as otherwise provided in this Act, the duty imposed by AS 12.63.010(b), as
amended by sec. 26 of this Act, AS 12.63.010(d), as amended by sec. 27 of this Act, and
AS 12.63.010(g) and (h), enacted by sec. 28 of this Act, applies to the duty to register as a sex
offender or child kidnapper for offenses committed before, on, or after the effective date of
secs. 26 - 28 of this Act.

(c) AS 12.63.020(a), as amended by sec. 29 of this Act, applies to the tolling of the
duty to register as a sex offender or child kidnapper on or after the effective date of sec. 29 of
this Act for determinations of noncompliance made by the Department of Public Safety on or
after the effective date of sec. 29 of this Act.

(d) Nothing in AS 12.63.020(a), as amended by sec. 29 of this Act, may be construed
as invalidating a decision by the Department of Public Safety to toll the period of registration
or continue the period of registration under AS 12.63 before the effective date of sec. 29 of
this Act.

(e) AS 12.63.100(7), as amended by sec. 30 of this Act, applies to the duty to register
as a sex offender for offenses committed on or after the effective date of sec. 30 of this Act.

(f) Rule 6(s), Alaska Rules of Criminal Procedure, as amended by sec. 49 of this Act,
applies to indictments occurring on or after the effective date of sec. 49 of this Act for
offenses committed before, on, or after the effective date of sec. 49 of this Act.

* Sec. 52. The uncodified law of the State of Alaska is amended by adding a new section to
read:

CONDITIONAL EFFECT. Rule 6(s), Alaska Rules of Criminal Procedure, as
amended by sec. 49 of this Act, takes effect only if sec. 49 of this Act receives the two-thirds
majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

* Sec. 53. Section 48 of this Act takes effect immediately under AS 01.10.070(c).

SCS CSHB 66(FIN) -40-
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* Sec. 54. Except as provided in sec. 53 of this Act, this Act takes effect January 1, 2025.
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-2450 STATE OF ALASKA State Capitol
LAA Legal@akleg.gov Juneau, Alaska 99801-1182
120 4th Street, Room 3 Deliveries to: 129 6th St., Rm, 329
MEMORANDUM May 11, 2024
SUBJECT: Appropriation language

(SCS CSHB 66(FIN); Work Order No. 33-GH1482\T.4)

TO: Senator Donald Olson
Attn: Ken Alper

FROM: Claire Radford W
Legislative Counsel

You requested an amendment directing the Department of Corrections (department) to
enlist the Alaska Federation of Natives to study and issue recommendations relating to
the percentage of state inmates who are Alaska Natives. To that end, this amendment
adds an uncodified provision requiring the department to enter into a contract with a
statewide Alaska Native organization whose membership consists of villages, Alaska
Native corporations, and tribal consortiums.

Please note that an appropriation bill or budget amendment is needed to effectuate the
payments directed in your request.

These changes state that the department and its contractor present to the legislature and
the governor findings and recommendations for specific actions that can be taken to
reduce initial encounters with the prison system and recidivism rates following the
release of Alaska Native prisoners These recommendations may include ways that Alaska
Native entities that are primarily federally funded can "provide Indian housing options to
reduce the Alaska Native homeless population that are more likely to encounter law
enforcement when living on the street[.]" It is unclear what you mean by "Indian
housing." Should this term be expanded to reference a specific program?

Please let me know if you have any questions.

CER:boo
24-274.boo

Attachment



AMENDMENT 4F O

OFFERED IN THE SENATE
TO: SCS CSHB 66(FIN), Draft Version "T"

Page 1, line |, following "Act":

Insert "relating to criminal law and procedure;"

L -1-
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C. Radford
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AMENDMENT ng

OFFERED IN THE SENATE BY SENATOR KIEHL

TO: SCS CSHB 66(FIN), Draft Version "T"

Page 38, line 2, through page 39, line 26:

Delete all material and insert:

"* Sec. 49. The uncodified law of the State of Alaska is amended by adding a new section to

DIRECT COURT RULE AMENDMENT. Rule 6(s), Alaska Rules of Criminal
Procedure, is amended to read:
(s) Admissibility of Evidence.

(1) Evidence which would be legally admissible at trial shall be
admissible before the grand jury. Witnesses [IN APPROPRIATE CASES,
HOWEVER, WITNESSES] may be presented to summarize admissible evidence if
the admissible evidence will be available at trial. [EXCEPT AS STATED IN
SUBPARAGRAPHS (2), (3), AND (6), HEARSAY EVIDENCE SHALL NOT BE
PRESENTED TO THE GRAND JURY ABSENT COMPELLING JUSTIFICATION
FOR ITS INTRODUCTION. IF HEARSAY EVIDENCE IS PRESENTED TO THE
GRAND JURY, THE REASONS FOR ITS USE SHALL BE STATED ON THE
RECORD.]

(2) [IN A PROSECUTION FOR AN OFFENSE UNDER
AS 11.41.410 - 11.41.458, HEARSAY EVIDENCE OF A STATEMENT RELATED
TO THE OFFENSE, NOT OTHERWISE ADMISSIBLE, MADE BY A CHILD
WHO IS THE VICTIM OF THE OFFENSE MAY BE ADMITTED INTO
EVIDENCE BEFORE THE GRAND JURY IF

(i) THE CIRCUMSTANCES OF THE STATEMENT

INDICATE ITS RELIABILITY;

-1- Drafted by legal Sesvices
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(i) THE CHILD IS UNDER 10 YEARS OF AGE
WHEN THE HEARSAY EVIDENCE IS SOUGHT TO BE
ADMITTED;
(iii) ADDITIONAL EVIDENCE IS INTRODUCED
TO CORROBORATE THE STATEMENT; AND
(iv) THE CHILD TESTIFIES AT THE GRAND JURY
PROCEEDING OR THE CHILD WILL BE AVAILABLE TO
TESTIFY AT TRIAL.
(3)] Hearsay evidence related to the offense, not otherwise admissible,
may be admitted into evidence before the grand jury if
[(i)] the individual presenting the hearsay evidence is a
peace officer involved in the investigation [; AND
(i) THE HEARSAY EVIDENCE CONSISTS OF THE
STATEMENT AND OBSERVATIONS MADE BY ANOTHER
PEACE OFFICER IN THE COURSE OF AN INVESTIGATION;
AND
(iii) ADDITIONAL EVIDENCE IS INTRODUCED
TO CORROBORATE THE STATEMENT].
(4) If the testimony presented by a peace officer under paragraph (2)
[(3)] of this section is inaccurate because of intentional, grossly negligent, or negligent
misstatements or omissions, then the court shall dismiss an indictment resulting from
the testimony if the defendant shows that the inaccuracy prejudices substantial rights
of the defendant.
(5) [IN THIS SECTION "STATEMENT" MEANS AN ORAL OR
WRITTEN ASSERTION OR NONVERBAL CONDUCT IF THE NONVERBAL
CONDUCT IS INTENDED AS AN ASSERTION.
(6)] When a prior conviction is an element of an offense, hearsay
evidence received through the Alaska Public Safety Information Network or from

other government agencies of prior convictions may be presented to the grand jury."”

-2-
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amenpmENT 4F|) HW
OFFERED IN THE SENATE

TQ: SCS CSHB 66(FIN), Draft Version "T"

Page 1, line 8, following "proceedings;":

Insert "relating to the duties of the Department of Correctioris;"

Page 2, following line 12:

Insert a new subsection to read:

"(d) The legislature further finds that 14 percent of the state’s general population is
Alaska Native, yet 40 percent of the Department of Corrections' inmate population is Alaska
Native. The Alaska Native prison population is triple its representation in the general
population, indicating a general failure in efforts to prevent first encounters with the criminal

justice system and the lack of support required to prevent recidivism."

Page 39, following line 27:

[nsert a new bill section to read:

"# Sec. 51. The uncodified law of the State of Alaska is amended by adding a new section to
read:

INVESTIGATION AND RECOMMENDATIONS, (a) The Department of
Corrections shall contract with a statewide Alaska Native organization whose membership
consists of villages, Alaska Native corporations, and tribal consortiums to conduct a study on
the reasons Alaska Natives make up 40 percent of the state's prison population, yet make up
just 14 percent of the general population. The contract shall require outreach to federal, state,
local, and tribal governments, and private stakeholders to inform the study and make
recommendations.

(b) The Department of Corrections and the contractor shalt present to the governor

L -1- Drafted by Legal Secvices
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and the legislature not later than the first day of the First Regular Session of the Thirty-Fourth
Alaska State Legislature findings and recommendations for specific actions that can be taken
to reduce initial encounters with the prison system and recidivism rates following the release
of Alaska Native prisoners. The recommendations may include ways that Alaska Native
entities that are primarily federally funded can

(1) establish restorative justice programs to address the unique cultural needs
of Alaska Native people;

(2) intervene earlier with at-risk Alaska Native youth and young adults to
ensure those at-risk youth and young adults have the life skills and support systems necessary
to prevent encounters with the criminal justice system;

(3) reduce the Alaska Native prison population by providing early mental
health diagnosis and better treatment;

(4) provide Indian housing options to reduce the Alaska Native homeless
population that are more likely to encounter law enforcement when living on the street;

(5) improve alcohol and drug misuse treatment options for Alaska Native
youth and young adults;

(6) provide job training and mentoring opportunities to earn a living and
provide food, housing, and other family necessities for Alaska Native residents and families;

(7) offer digital training to Alaska Native residents to access tribal, state, and
federal services, obtain digital employment, participate in remote counseling services to
address alcohol and drug abuse, and participate in job training and education; and

(8) identify federal grant programs at the Department of Justice, the
Department of Health and Human Services, including the Indian Health Service and
Substance Abuse and Mental Health Services Administration, the Department of the Interior,
the Department of Labor, and other federal agencies that could be used to fund
implementation of the recommendations, with a particular emphasis on juveniles and young

adults."

Renumber the following bill sections accordingly.

Page 41, line 1:



33-GH1432\T 4

Delete "sec. 53"

Insert "sec. 54"
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AMENDMENT Wm@m‘— ”

OFFERED IN THE SENATE '\'\""PFN\M

TO: SCS CSHB 66(FIN), Draft Version "T"

Page |, line 8, following “proceedings;":
Insert "relating to the duties of the Department of Corrections;"

Page 2, following line 12:

Inscrt a new subscction to read:

"(d) The legislature further finds that 14 percent of the state's general population is
Alaska Native, yet 40 percent of the Department of Corrections' inmate population is Alaska
Native. The Alaska Native prison population is triple its representation in the general
population, indicating a general failure in efforts to prevent first cncounters with the criminal

justice system and the 3ack of support required to prevent recidivism.”

Page 39, following line 27:

Insert a new bill section to read:

“* Sec. 51. The uncodified law of the State of Alaska is amended by adding a new section to
read:

INVESTIGATION AND RECOMMENDATIONS. (a) The Department of
Corrections shall contract with a statewide Alaska Native organization whose membership
consists of villages, Alaska Native corporations, and tribal consortiums to conduct a study on
the reasons Alaska Natives make up 40 percent of the state's prison population, yet make up
just 14 percent of the general population. The contract shall require outreach to federal, state,
local, and tribal governments, and private stakeholders to inform the study and make
recommendations.

(b) The Department of Corrections and the contractor shall present to the governor

L -1- Dralted] by Legal Services
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and the legislaturc not later than the first day of the First Regular Session of the Thirty-Fourth
Alaska State Legistature findings and recommendations for specific actions that can be taken
to reduce initial encounters with the prison system and recidivism rates foliowing the relcase
of Alaska Native prisoners. The recommendations may include ways that Alaska Native
entities that are primarily federally funded can

(1) establish restorative justice programs to address the unique cultural needs
of Alaska Native people;

(2) intervene carlicr with at-risk Alaska Native youth and young adults to
ensure those at-risk youth and young adults have the life skills and support systems necessary
to prevent encounters with the criminal justice system;

(3) reducc the Alaska Native prison population by providing early mental
health diagnosis and better treatment,

(4) provide low-income housing options to reduce the Alaska Native homeless
population that are more likely 1o cncounter law enforcement when living on the street;

(5) improve alcoho! and drug misusc ireatment options for Alaska Native
youth and young adults;

(6) provide job training and mentoring opportunities to eam a living and
provide food, housing, and other family necessitics for Alaska Native residents and families;

(T) offer digital training to Alaska Native residents to access tribal, state, and
federal scrvices, obtain digital employment, participate in remote counseling services 10
address alcoho! and drug abuse, and participate in job training and education; and

(8) identify federal grant programs al the Department of Justice, the
Department of Health and Human Services, including the Indian Health Service and
Substance Abusc and Mental Health Services Administration, the Department of the Intcrior,
the Dcpartment of Labor, and othcr federal agencics that could be uscd to fund
implementation of the recommendations, with a particular emphasis on juveniles and young

adults.”

Renumber the following bill sections accordingly.

Page 41, line }:



33-GH1482\T.7

Delete "sec. 53"

Insert "sec. 54"



ALASKA STATE LEGISLATURE

SENATE FINANCE COMMITTEE

Sen. Bert Stedman Sen. Lyman Hoffman Sen. Donald Olson
State Capitol, Room 518 State Capitol, Room 516 State Capitol, Room 508
(907) 465-3873 (907) 465-4453 (907) 465-3707

Sen. Bert.Stedman@akleg.gov Sen.Lyman.Hoffman@akleg.gov  Sen.Donny.Olson@akleg.gov

Official Business

Senate Finance CS for House Bill 66:
Controlled Substances / Homicide / Sentencing

Summary of Changes, version “N” to “O” to “T”
May 10, 2024

Change #1 In removing and replacing the sections related to the grand jury process,
required witnesses, child protection, and stalking, the amendment made a
change to a requirement for when a sex offender must report their travel, which
was flagged by the Department of Public Safety as inconsistent with federal law.
This was Amendment #1.

Change #2 In removing and replacing the section related to the crime of assault in the
presence of a child, the amendment incorporated two changes clarifying that
“present” meant physically present in the same housing unit, and limiting the
crime to assaults involving domestic violence or sexual assault. This was
Amendment #6.

Change #3  Added new sections providing for additional consecutive terms of imprisonment
if a defendant commits multiple violations of their condition of release. This was
Amendment #7.

Change #4 Removed section related to the requirements and coverage of crime victim
restitution. This was section 21 of the Senate Judiciary version and originated in

HB286.

Change #5 Removed sections related to prohibiting the Department of Public Safety from
releasing certain conviction records for possession of small amounts of
marijuana. These were sections 26-27 and 53 of the Senate Judiciary version and
originated in HB28.
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AMENDMENT :[:FZ

OFFERED IN THE SENATE

TO: SCS CSHB 66(FIN), Draft Version "O"

Page 1, line 2:

Following “"substance;":

Insert "changing the term 'child pornography' to 'child sexual abuse
material';"
Following "sentencing;":

Insert "relating to the duty to register as a sex offender; amending the

1,10

definition of 'sex offense’;

Page 3, following line 29:

Insert new bill sections to read:
"* Sec, 5. AS 11.61.125(a) is amended to read:

(a) A person commits the crime of distribution of child sexual abuse material
[PORNOGRAPHY] if the person distributes in this state or advertises, promotes,
solicits, or offers to distribute in this state any material that is proscribed under
AS 11.61.127.

* Sec. 6. AS 11.61.125(¢) is amended to read:
(¢) Distribution of child sexual abuse material [PORNOGRAPHY] isa

(1) class B felony; or
(2) class A felony if the person has been previously convicted of
distribution of child sexual abuse material [PORNOGRAPHY] in this jurisdiction or
a similar crime in this or another jurisdiction.
* Sec. 7. AS 11.61.127(a) is amended to read:

(a) A person commits the crime of possession of child sexual abuse material

-1- Drafted by Legal Services
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{PORNOGRAPHY] if the person knowingly possesses or knowingly accesses on a
computer with intent to view any material that visually depicts conduct described in
AS 11.41.455(a) knowing that the production of the material involved the use of a
child under 18 years of age who engaged in the conduct or a depiction of a part of an
actual child under 18 years of age who, by manipulation, creation, or modification,
appears tér be engaged in the conduct.
* Sec. 8. AS 11.61.127(g) is amended to read:
(g) Possession of child sexual abuse material [PORNOGRAPHY] is a class
C felony.
* Sec, 9. AS 11.66.100(c) is amended to read:
(c) A person may not be prosecuted under (a)(1) of this section if the
(1) person witnessed or was a victim of, and reported to law
enforcement in good faith, one or more of the following crimes:
(A) murder in the first degree under AS 11.41.100;
(B) murder in the second degree under AS 11.41.110;
(C) manslaughter under AS 11.41.120;
(D) criminally negligent homicide under AS 11.41.130;
(E) assault in the first degree under AS 11.41.200;
(F) assault in the second degree under AS 11.41.210;
(G) assault in the third degree under AS 11.41.220;
(H) assault in the fourth degree under AS 11.41.230;
(I) sexual assault in the first degree under AS 11.41.410;
(J) sexual assault in the second degree under AS 11.41.420;
(K) sexual assault in the third degree under AS 11.41.425;
(L) sexual assault in the fourth degree under AS 11.41.427;

(M) sexual abuse of a minor in the first degree under

AS 11.41.434;

(N) sexual abuse of a minor in the second degree under
AS 11.41.436;

(O) sexual abuse of a minor in the third degree under
AS 11.41.438,;

<2
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(P) sexual abuse of a minor in the fourth degree under
AS 11.41.440;

(Q) robbery in the first degree under AS 11.41.500;

(R) robbery in the second degree under AS 11.41.510;

(S) extortion under AS 11.41.520;

(T) coercion under AS 11.41.530,

) distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125;
) possession of child sexual abuse material

[PORNOGRAPHY] under AS 11.61.127;
(W) sex trafficking in the first degree under AS 11.66.110;
(X) sex trafficking in the second degree under AS 11.66.120;
(Y) sex trafficking in the third degree under AS 11.66.130; or
(Z) sex trafficking in the fourth degree under AS 11.66.135;
(2) evidence supporting the prosecution under (a)(1) of this section
was obtained or discovered as a result of the person reporting the crime to law
enforcement; and

(3) person cooperated with law enforcement personnel.”

Renumber the following bill sections accordingly.

Page 6, following line 5:
Insert a new bill section to read:
"* Sec. 13. AS 12.10.010(a) is amended to read:
(a) Prosecution for the following offenses may be commenced at any time:

(1) murder;
(2) attempt, solicitation, or conspiracy to commit murder or hindering

the prosecution of murder;
(3) felony sexual abuse of a minor;
(4) sexual assault that is an unclassified, class A, or class B felony or a

violation of AS 11.41.425(a)(2) - (4);
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(5) a violation of AS 11.41.425, 11.41.427, 11.41.450 - 11.41.458,
AS 11.66.110 - 11.66.130, or former AS 11.41.430, when committed against a person
who, at the time of the offense, was under 18 years of age;

(6) kidnapping;

(7) distribution of child sexual abuse material [PORNOGRAPHY] in
violation of AS 11.61.125;

(8) sex trafficking in violation of AS 11.66.110 - 11.66.130 that is an
unclassified, class A, or class B felony or that is committed against a person who, at
the time of the offense, was under 20 years of age;

(9) human trafficking in violation of AS 11.41.360 or 11.41.365."

Renumber the following bill sections accordingly.

Page 7, following line 6:

Insert new bill sections to read:

"* Sec. 15. AS 12.55.125(i) is amended to read:

(i) A defendant convicted of
(1) sexual assault in the first degree under AS 11.41.410(a)(1)(A), (2),
(3), or (4), sexual abuse of a minor in the first degree, unlawful exploitation of a minor
under AS 11.41.455(c)(2), or sex trafficking in the first degree under
AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more
than 99 years and shall be sentenced to a definite term within the following
presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:
(A) if the offense is a first felony conviction, the offense does
not involve circumstances described in (B) of this paragraph, and the victim
was
(i) less than 13 years of age, 25 to 35 years;
(i) 13 years of age or older, 20 to 30 years;
(B) if the offense is a first felony conviction and the defendant
possessed a firearm, uscd a dangerous instrument, or caused serious physical

injury during the commission of the offense, 25 to 35 years;
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(C) if the offense is a second felony conviction and does not
involve circumstances described in (D) of this paragraph, 30 to 40 years;

(D) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 35 to 45 years;

(E) if the offense is a third felony conviction and the defendant
is not subject to sentencing under (F) of this paragraph or (/) of this section, 40
to 60 years;

(F) if the offense is a third felony conviction, the defendant is
not subject to sentencing under (/) of this section, and the defendant has two
prior convictions for sexual felonies, 99 years;

(2) sexual assault in the first degree under AS 11.41.410(a)(1)(B),
unlawful exploitation of a minor under AS 11.41.455(c)(1), enticement of a minor
under AS 11.41.452(¢), or attempt, conspiracy, or solicitation to commit sexual assault
in the first degree under AS 11.41.410(a)(1)(A), (2), (3), or (4), sexual abuse of a
minor in the first degree, or sex trafficking in the first degree under
AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more
than 99 years and shall be sentenced to a definite term within the following
presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does
not involve circumstances described in (B) of this paragraph, and the victim
was

(i) under 13 years of age, 20 to 30 years;
(ii) 13 years of age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant
possessed a firearm, used a dangerous instrument, or caused serious physical
injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not
involve circumstances described in (D) of this paragraph, 25 to 35 years;

(D) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 30 to 40 years;

(E) if the offense is a third felony conviction, the offense does

5
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not involve circumstances described in (F) of this paragraph, and the defendant
is not subject to sentencing under (/) of this section, 35 to 50 years;

(F) if the offense is a third felony conviction, the defendant is
not subject to sentencing under (/) of this section, and the defendant has two
prior convictions for sexual felonies, 99 years;

(3) sexual assault in the second degree, sexual abuse of a minor in the
second degree, enticement of a minor under AS 11.41.452(d), indecent exposure in the
first degree under AS 11.41.458(b)(2), distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125(¢)(2), or attempt, conspiracy, or solicitation
to commit sexual assault in the first degree under AS 11.41.410(a)(1)(B) may be
sentenced to a definite term of imprisonment of not more than 99 years and shall be
sentenced to a definite term within the following presumptive ranges, subject to
adjustment as provided in AS 12.55.155 - 12,55.175:

(A) if the offense is a first felony conviction, five to 15 years;

(B) if the offense is a second felony conviction and does not
involve circumstances described in (C) of this paragraph, 10 to 25 years;

(C) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 15 to 30 years;

(D) if the offense is a third felony conviction and does not
involve circumstances described in (E) of this paragraph, 20 to 35 years;

(E) if the offense is a third felony conviction and the defendant
has two prior convictions for sexual felonies, 99 years;

(4) sexual assault in the third degree, sexual abuse of a minor in the
third degree under AS 11.41.438(c), incest, indecent exposure in the first degree under
AS 11.41.458(b)(1), indecent viewing or production of a picture under
AS 11.61.123(H(1) or (2), possession of child sexual abuse material
[PORNOGRAPHY], distribution of child sexual abuse material [PORNOGRAPHY]

under AS 11.61.125(e)(1), or attempt, conspiracy, or solicitation to commit sexual

assault in the second degree, sexual abuse of a minor in the second degree, unlawful
exploitation of a minor, or distribution of child sexual abuse material

[PORNOGRAPHY], may be sentenced to a definite term of imprisonment of not more
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than 99 years and shall be sentenced to a definite term within the following
presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:
(A) if the offense is a first felony conviction and does not
involve the circumstances described in (B) or (C) of this paragraph, two to 12
years;
(B) if the offense is a first felony conviction under
AS 11.61.125(¢)(1) and does not involve circumstances described in (C) of this
paragraph, four to 12 years;
(C) if the offense is a first felony conviction under
AS 11.61.125(e)(1), and the defendant hosted, created, or helped host or create
a mechanism for multi-party sharing or distribution of child sexual abuse
material [PORNOGRAPHY], or received a financial benefit or had a financial
interest in a child sexual_abuse material [PORNOGRAPHY] sharing or

distribution mechanism, six to 14 years;
(D) if the offense is a second felony conviction and does not
involve circumstances described in (E) of this paragraph, eight to 15 years;
(E) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 12 to 20 years;
(F) if the offense is a third felony conviction and does not
involve circumstances described in (G) of this paragraph, 15 to 25 years;
(G) if the offense is a third felony conviction and the defendant
has two prior convictions for sexual felonies, 99 years.
* See. 16. AS 12.55.127(d) is amended to read:
(d) If the defendant is being sentenced for two or more crimes of distribution
of child sexual abuse material [PORNOGRAPHY] under AS 11.61.125, possession
of child sexual abuse material [PORNOGRAPHY] under AS 11.61.127, or

distribution of indecent material to minors under AS 11.61.128, a consecutive term of

imprisonment shall be imposed for some additional term of imprisonment for each
additional crime or each additional attempt or solicitation to commit the offense.
* Sec. 17. AS 12.55.185(16) is amended to read:

(16) "sexual felony" means sexual assault in the first degree, sexual
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abuse of a minor in the first degree, sex trafficking in the first degree, sexual assault in
the second degree, sexual abuse of a minor in the second degree, sexual abuse of a
minor in the third degree under AS 11.41.438(c), unlawful exploitation of a minor,
indecent viewing or production of a picture under AS 11.61.123(f)(1) or (2),
distribution of child sexual abuse material [PORNOGRAPHY], sexual assault in the

third degree, incest, indecent exposure in the first degree, possession of child sexual

abuse material [PORNOGRAPHY], enticement of a minor, and felony attempt,
conspiracy, or solicitation to commit those crimes;

* Sec. 18, AS 12.63.100(7) is amended to read:

(7) "sex offense” means

(A) a crime under AS 11.41.100(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit a
sexual offense, or a similar offense under the laws of the other jurisdiction; in
this subparagraph, "sexual offense” has the meaning given in
AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit
one of the following crimes, or a similar law of another jurisdiction:

(i) sexual assault in the first degree;

(ii) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree;

(C) acrime, or an attempt, solicitation, or conspiracy to commit
a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS 11.41.410-11.41.438;

(ii) AS 11.41.440(a)(2);

(iii) AS 11.41.450 - 11.41.458;

(iv) AS 11.41.460 or AS 26.05.900(c) if the indecent
exposure is before a person under 16 years of age and the offender has
previously been convicted under AS 11.41.460 or AS 26.05.900(c);

(v) AS11.61.125-11.61.128;

-8
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(vi) [AS 11.66.110,] 11.66.130(a)(2)(B), or
AS 26.05.900(b) if the person who was induced or caused to engage in
prostitution was under 20 years of age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault
with the intent to commit rape under former AS 11.15.160, former
AS 11.40.110, or former 11.40.200;

(viii) AS 11.61.118(a)(2) if the offender has a previous
conviction for that offense;

(ix) AS 11.66.100(a}(2) if the offender is subject to
punishment under AS 11.66.100(¢);

(X) AS26.05.890 if the person engaged in sexual
penetration or sexual contact with the victim;

(xi) AS26,05.890 if, at the time of the offense, the
victim is under a duty to obey the lawful orders of the offender,
regardless of whether the offender is in the direct chain of command
over the victim;

(xii) AS 26.05.893 if the person engaged in sexual
penetration or sexual contact with the victim;

(xiii) AS 26.05.900(a) [AS 26.05.900(a)(1) - (4)] if the
victim is under 18 years of age at the time of the offense;

(xiv) AS 26.05.900 if, at the time of the offense, the
victim is under a duty to obey the lawful orders of the offender,
regardless of whether the offender is in the direct chain of command
over the victim; [OR]

(xv) AS11.61.123 if the offender is subject to
punishment under AS 11.61.123(g)(1) or (2) [AS 11.61.123(f)(1) OR

@15

(xvi) AS 11.61.130(a)(2); or
(xvii) AS 11.66.110 and 11.66.120;

(D) an offense, or an attempt, solicitation, or conspiracy to

commit an offense, under AS 26.05.935(b), or a similar law of another

-9-
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jutisdiction, if the member of the militia commits one of the following

enumerated offenses punishable under Article 134, 10 U.S.C. 934 (Uniform
Code of Military Justice):

(i) child sexual abuse material [PORNOGRAPHY]; or

(ii) pandering and prostitution if the person who is

induced, enticed, caused, or procured to engage in a sexual act is under

20 years of age at the time of the offense; or

(E) an offense in which the person is required to register as a
sex offender under the laws of another jurisdiction;
* Sec. 19. AS 15.80.010(10) is amended to read:

(10) "felony involving moral turpitude” includes those crimes that are
immoral or wrong in themselves such as murder, manslaughter, assault, sexual assault,
sexual abuse of a minor, unlawful exploitation of a minor, robbery, extortion,
coercion, kidnapping, incest, arson, burglary, theft, forgery, criminal possession of a
forgery device, offering a false instrument for recording, scheme to defraud, falsifying °
business records, commercial bribe receiving, commercial bribery, bribery, receiving a
bribe, perjury, perjury by inconsistent statements, endangering the welfare of a minor,
escape, promoting contraband, interference with official proceedings, receiving a bribe
by a witness or a juror, jury tampering, misconduct by a juror, tampering with physical
evidence, hindering prosecution, terroristic threatening, riot, criminal possession of
explosives, unlawful fumishing of explosives, sex trafficking, criminal mischief,
misconduct involving a controlled substance or an imitation controlled substance,
permitting an escape, promoting gambling, possession of gambling records,
distribution of child sexual abuse material [PORNOGRAPHY], and possession of
child sexual abuse material [PORNOGRAPHY];

* Sec. 20. AS 28.15.046(c) is amended to read:

(c) The department may not issue a license under this section to an applicant

(1) who has been convicted of any of the following offenses:
(A) a violation, or an attempt, solicitation, or conspiracy to
commit a violation, of AS 11.41.100 - 11.41.220, 11.41.260 - 11.41.320,
11.41.360 - 11.41.370, 11.41.410 - 11.41.470, or 11.41.500 - 11.41.530;

-10-
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(B) a felony violation of endangering the welfare of a child in
the first degree under AS 11.51.100;

(C) felony indecent viewing or production of a picture under

AS 11.61.123;

(D) distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125;

(E) possession of child sexual abuse material

{PORNOGRAPHY] under AS 11.61.127;
(F) distribution of indecent material to minors under
AS 11.61.128;
(G) felony prostitution under AS 11.66.100(e);
(H) sex trafficking in the first, second, or third degree under
AS 11.66.110 - 11.66.130;
(I) a felony involving distribution of a controlled substance
under AS 11.71 or imitation controlled substance under AS 11.73;
(1) a felony violation under AS 28.35.030(n) or 28.35.032(p),
or
(2) who has been convicted of any of the following offenses and less
than two years have elapsed since the applicant's date of conviction for the offense:
(A) assault in the fourth degree under AS 11.41.230;
(B) reckless endangerment under AS 11.41.250;
(C) contributing to the delinquency of a minor under
AS 11.51.130;
(D) misdemeanor prostitution under AS 11.66.100(a)(2);
(E) a misdemeanor violation of endangering the welfare of a
child in the first degree under AS 11.51.100.
* Sec. 21. AS 47.12.110(d) is amended to read:
(d) Notwithstanding (a) of this section, a court hearing on a petition seeking
the adjudication of a minor as a delinquent shall be open to the public, except as
prohibited or limited by order of the court, if

(1) the department files with the court a motion asking the court to

-11-
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open the hearing to the public, and the petition seeking adjudication of the minor as a
delinquent is based on
(A) the minor's alleged commission of an offense, and the
minor has knowingly failed to comply with all the terms and conditions
required of the minor by the department or imposed on the minor in a court
order entered under AS 47.12.040(a)(2) or 47.12.120;
(B) the minor's alleged commission of

(i) a crime against a person that is punishable as a
felony;

(i) a crime in which the minor employed a deadly
weapon, as that term is defined in AS 11.81.900(b), in committing the
crime;

(iii) arson under AS 11.46.400 - 11.46.410;

(iv) burglary under AS 11.46.300;

(v) distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125;

(vi) sex trafficking in the first degree under
AS 11.66.110; or

(vii) misconduct involving a controlled substance under
AS 11.71 involving the delivery of a controlled substance or the
possession of a controlled substance with intent to deliver, other than
an offense under AS 11.71.040 or 11.71.050; or

(C) the minor's alleged commission of a felony and the minor
was 16 years of age or older at the time of commission of the offense when the
minor has previously been convicted or adjudicated a delinquent minor based
on the minor's commission of an offense that is a felony; or

(2) the minor agrees to a public hearing on the petition seeking

adjudication of the minor as a delinquent.

* Sec., 22. AS 47.12.315(a) is amended to read:

(a) Notwithstanding AS 47.12.310 and except as otherwise provided in this

section, the department shall disclose information to the public, on request, concerning
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a minor subject to this chapter who was at least 13 years of age at the time of
commission of

(1) a felony offense against a person under AS 11.41;

(2) arson in the first or second degree;

(3) burglary in the first degree;

(4) distribution of child sexual abuse material [PORNOGRAPHY];

(5) sex trafficking in the first degree;

(6) misconduct involving a controlled substance in the first, second, or
third degrees involving distribution or possession with intent to deliver; or

(7) misconduct involving weapons in the first through fourth degrees."

Renumber the following bill sections accordingly.

Page 7, line 9:
Following "APPLICABILITY.":
Insert "(a)"

Page 7, line 11:
Delete "sec. 5"

Insert "sec. 10"

Page 7, line 12:
Delete "sec, 6"

Insert "sec. 11"

Page 7, line 13:
Delete "sec. 7"
Insert "sec. 12"
Delete "sec. 8"

Insert "sec. 14"

L ~13-
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Page 7, line 14:
Delete "secs. 1 - 8"

Insert "secs. 1 -4, 10 - 12, and 14"

Page 7, following line 14:

[nsert a new subsection to read:

"(b) AS 12.63.100(7), as amended by sec. 18 of this Act, applies to the duty to
register as a sex offender for offenses committed on or after the effective date of sec. 18 of
this Act."

L ' 14-
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C. Radford
5/8/24

AMENDMENT :HC%

OFFERED IN THE SENATE

TO: SCS CSHB 66(FIN), Draft Version "Q"

Page 1, line 2:

Following "substance;"™:
Insert "relating to competency to stand trial;"
Following "sentencing;":
Insert "relating to involuntary civil commitments; relating to victims'

rights during certain civil commitment proceedings;"

Page 6, following line 5:

Insert new bill sections to read:

"+ Sec. 8. AS 12.47.070(a) is amended to read:

(a) If a defendant has filed a notice of intention to rely on the affirmative
defense of insanity under AS 12.47.010 or has filed notice under AS 12.47.020(a), or
there is reason to doubt the defendant's fitness to proceed, or there is reason to believe
that a mental disease or defect of the defendant will otherwise become an issue in the
case, the court shall appoint a_qualified psychiatrist or psychologist [AT LEAST
TWO QUALIFIED PSYCHIATRISTS OR TWO FORENSIC PSYCHOLOGISTS
CERTIFIED BY THE AMERICAN BOARD OF FORENSIC PSYCHOLOGY] to
examine and report on [UPON] the mental condition of the defendant. If the court
appoints a_psychiatrist [PSYCHIATRISTS], the psychiatrist [PSYCHIATRISTS]
may select psychologists to provide assistance. If the defendant has filed notice under
AS 12.47.090(a), the report shall consider whether the defendant can still be
committed under AS 12.47.090(c). The court may order the defendant to be committed

to a secure facility for the purpose of the examination for not more than 60 days or for

-1- Dralted hy Legal Sesvices
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a [SUCH] longer period as the court determines to be necessary for the purpose and
may direct that a qualified psychiatrist retained by the defendant be permitted to

witness and participate in the examination.

* Sec. 9. AS 12.47.100(b) is amended to read:

(b) If, before imposition of sentence, the prosecuting attorney or the attorney
for the defendant has reasonable cause to believe that the defendant is presently
suffering from a mental disease or defect that causes the defendant to be unable to
understand the proceedings or to assist in the person's own defense, the attorney may
file 2 motion for a judicial determination of the competency of the defendant. Upon

that motion, or upon its own motion, the court, if justified by findings of fact and

conclusions of law, shall have the defendant examined by at least one qualified

psychiatrist or psychologist, who shall report to the court concerning the competency
of the defendant. For the purpose of the examination, the court may order the
defendant committed for a reasonable period to a suitable hospital or other facility
designated by the court. If the report of the psychiatrist or psychologist indicates that
the defendant is incompetent, the court shall hold a hearing, upon due notice, at which
evidence as to the competency of the defendant may be submitted, including that of
the reporting psychiatrist or psychologist, and make appropriate findings. Before the
hearing, the court shall, upon request of the prosecuting attorney, order the defendant
to submit to an additional evaluation by a psychiatrist or psychologist designated by

the prosecuting attomey.

* Sec. 10. AS 12.47.100 is amended by adding new subsections to read:

(i) The court may order a defendant to be examined under this section at an
outpatient clinic or other facility as a condition of the defendant's release under
AS 12.30. In considering the conditions of a defendant's release under this subsection,
the court shall, in addition to any applicable requirement under AS 12.30, consider

(1) any medical information provided by the Department of Family
and Community Services;

(2) the defendant's mental condition;

(3) the defendant's level of need for evaluation and treatment under

this chapter;

-2-
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(4) the defendant's ability to participate in outpatient treatment; and
(5) the defendant's history of evaluation and treatment under this
chapter.

(j) If the defendant is charged with a felony offense against a person under
AS 11.41 or felony arson, a qualified psychiatrist or psychologist conducting an
examination under (b) of this section may, at the same time, evaluate the defendant to
determine whether the defendant meets the standards for involuntary commitment
under AS 47.30.700 - 47.30.915.

(k) In making findings of fact and conclusions of law under (b) of this section,
a court may rely on a defense attorney's representation.

* Sec. 11. AS 12.47.110 is amended by adding new subsections to read:

() The court may order a defendant to receive further evaluation and
treatment under (a) or (b) of this section at an outpatient clinic or other facility as a
condition of the defendant's release under AS 12.30. In considering the conditions of a
defendant's release under this subsection, the court shall, in addition to any applicable
requirement under AS 12.30, consider

(1) any medical information provided by the Department of Family
and Community Services;

(2) the defendant’'s mental condition,

(3) the defendant's level of need for evaluation and treatment under
this chapter;

(4) the defendant's ability to participate in outpatient treatment; and

(5) the defendant's history of evaluation and treatment under this
chapter.

(g) Before criminal charges against a defendant charged with a felony offense
against a person under AS 11.41 or felony arson are dismissed under (b) of this
section, the prosecutor shall

(1) file a petition seeking involuntary commitment of the defendant
under AS 47.30.706 before dismissal of the charges;
(2) notify the division of the Department of Law that has responsibility

for civil cases of the petition within 24 hours after filing the petition; and
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(3) provide the court's findings to the division of the Department of

Law that has responsibility for civil cases within 24 hours after the court's ruling."

Renumber the following bill sections accordingly.

Page 7, following line 6:

Insert new bill sections to read:

"+ Sec. 13. AS 47.30 is amended by adding a new section to read:

Sec. 47.30.706. Detention for evaluation after finding of incompetence. (a)
If a person who has been charged with a felony offense against a person under
AS 11.41 or felony arson has been found incompetent to proceed under AS 12.47,
before the charges are dismissed, an attorney with the Department of Law shall
petition a court to have the person delivered to the nearest evaluation facility for an
evaluation under AS 47.30.710.

(b) Upon receiving a petition under (a) of this section, a court shall, unless the
presumption in (d) of this section has been successfully rebutted, issue an ex parte
order orally or in writing stating that there is probable cause to believe the respondent
is mentally ill and that condition causes the respondent to present a likelihood of
serious harm to self or others. The court shall appoint an attorney to represent the
respondent and may direct that a peace officer take the respondent into custody and
deliver the respondent to the nearest appropriate facility for evaluation. The ex parte
order shall be provided to the respondent and made a part of the respondent's clinical
record. The court shall set a date, time, and place for a 30-day commitment hearing, to
be held within 72 hours after the respondent's asrival at the evaluation facility. The
court shall confirm an oral order in writing within 24 hours after it is issued.

(¢) A respondent taken into custody for evaluation under this section may not
be placed in a jail or other correctional facility except for protective custody purposes
and only while awaiting transportation to an evaluation facility.

(d) A defendant charged with a felony offense against a person under
AS 11.41 or felony arson and found to be incompetent to proceed under AS 12.47.100

is rebuttably presumed to be mentally ill and to present a likelihood of serious harm to

oda
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1 self or others. In evaluating whether a defendant is likely to cause serious harm under
2 this section, the court may consider the conduct with which the defendant was

3 originally charged as evidence of recent behavior, regardless of any time spent in
4 custody.

5 * Sec. 14. AS 47.30.710(a) is amended to read:

6 (@) A respondent who is delivered under AS 47.30.700 - 47.30.706

7 [AS 47.30.700 - 47.30.705] to an evaluation facility for [EMERGENCY] examination

8 and treatment shall be examined and evaluated as to mental and physical condition by
9 a mental health professional and by a physician within 24 hours after arrival at the
10 facility.
11 * Sec. 15. AS 47.30.715 is repealed and reenacted to read:

12 Sec. 47.30.715. Procedure after order. (a) After the court grants an ex parte
13 order authorizing hospitatization for evaluation, the department shall immediately
14 transport a person who is detained at a medical or other facility, including a
15 correctional facility, to a crisis residential center or evaluation facility for an
16 evaluation.

17 () A person being detained while awaiting transportation to a crisis
18 residential center or evaluation facility may request a court hearing to review the
19 detention at any time. The hearing shall be held not later than 72 hours after the
20 request is filed. When the court rules on a request for review of the detention pending
21 transportation, the court shall consider the factors listed in (d) of this section.
22 (c) A person may not be detained for more than seven days while awaiting
23 transportation to a crisis residential center or evaluation facility; however, the
24 department or a facility detaining a person under AS 47.30.700 - 47.30.815 may file a
25 request to extend the detention based on the person continuing to meet the standards
26 for commitment under AS 47.30.700 and the need for a continued hold. The request
27 must be supported by the verified or certified statement of a mental health professional
28 and be served on the respondent, the respondent's attorney, and the division of the
29 Department of Law that has responsibility for civil cases. When the court decides a
30 request to extend the detention pending transportation, the court shall consider the
31 factors identified in (d) of this section.
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(d) When ruling on a request to review or extend detention, the court shall

consider the totality of the circumstances, including

(1) the length of time the person has been detained;

(2) the reason the person has not yet been transported;

(3) the person's current medical and psychiatric condition;

(4) whether the person is gravely disabled or is likely to cause serious
harm to self or others; and

(5) whether the person is receiving treatment at the person's current
placement.

(e) The court shall schedule a hearing to decide a request for review under (b)
of this section or a request to extend detention under (c) of this section. The hearing
shall be held not later than 72 hours after the request for review or the request to
extend detention, as applicable. If a hearing is held after expiration of the seven-day
detention period, the detention shall be extended until the hearing.

() Regardless of whether a request to extend the respondent’s detention has
been filed, if at any time in the course of the detention a mental health professional at
the detaining facility determines that the person does not meet the standards for
commitment under AS 47.30.700, the respondent shall be released and the facility
shall notify the petitioner, the respondent's attomey, the division of the Department of
Law that has responsibility for civil cases, and the court:

(g) When an evaluation facility receives a proper order for evaluation, it shall
accept the order and the respondent for an evaluation period not to exceed 72 hours.
The evaluation facility shall promptly notify the court of the date and time of the
respondent'’s arrival. The court shall set a date, time, and place for a 30-day
commitment hearing, to be held if needed within 72 hours after the respondent's
arrival, and the court shall notify the evaluation facility, the respondent, the
respondent's guardian, if any, the respondent’s attorney, the petitioner's attorney, if
any, and the attorney general of the time and place of the hearing. Evaluation
personnel, when used, shall similarly notify the court of the date and time when they

first met with the respondent.

* Sec. 16. AS 47.30.725 is amended by adding new subsections to read:
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(g) If a criminal charge of a felony offense against a person under AS 11.41 or
felony arson against a respondent has been dismissed under AS 12.47.110 and the
respondent is detained for evaluation or committed under AS 47.30.700 - 47.30.915,

(1) the Department of Law shall notify a victim in the dismissed
criminal case
(A) of the time and place of a hearing under AS 47.30.700 -
47.30.915;
(B) of the length of time for which the respondent is committed
and findings of fact made by the court; and
(C) when the respondent is discharged from commitment; and
(2) a victim in the dismissed criminal case may attend a hearing under
AS 47.30.700 - 47.30.915, but may not disclose confidential information from the
hearing.

(h) Subsection (g) of this section may not be construed to give a victim in a
dismissed criminal case the right to access a record that is confidential under
AS 47.30.845.

* Sec. 17. AS 47.30 is amended by adding a new section to read:

Sec. 47.30.727. Provision of records and notice following a finding of
incompetency in a criminal case. (a) Within 30 days after a respondent has been
found incompetent to proceed under AS 12.47.110 and committed under AS 47.30.700
- 4730915, and every 30 days thereafter until the civil commitment case has
concluded, the division of the Department of Law that has responsibility for civil cases
shall provide all information and records obtained during the civil commitment to the
division of the Department of Law that has responsibility for criminal cases.

(b) Records disclosed to the division of the Department of Law that has
responsibility for criminal cases under (a) of this section are confidential and may not
be disclosed to anyone unless disclosure is required by a court order or the respondent
provides written consent to the disclosure. If the records are used in the criminal
proceeding, the moving party shall file the records as confidential documents.

() A facility housing a respondent found incompetent to proceed under
AS 12.47.110 and committed under AS 47.30.700 - 47.30.915 shall provide notice to
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the prosecutor in the criminal case of all hearings scheduled by the court in the civil
commitment case. The prosecutor, or a staff member of the prosecutor's office, may
attend a hearing in the civil commitment case but may not participate in the hearing as

a party,

* Sec. 18. AS 47.30.735(b) is amended to read:

(b) The hearing shall be conducted in a physical setting least likely to have a
harmful effect on the mental or physical health of the respondent, within practical
limits. At the hearing, in addition to other rights specified in AS 47.30.660 -
47.30.915, the respondent has the right

(1) to be present at the hearing; this right may be waived only with the
respondent's informed consent; if the respondent is incapable of giving informed
consent, the respondent may be excluded from the hearing only if the court, after
hearing, finds that the incapacity exists and that there is a substantial likelihood that
the respondent's presence at the hearing would be severely injurious to the
respondent's mental or physical health;

(2) to view and copy all petitions and reports in the court file of the
respondent's case;

(3) to have the hearing open or closed to the public as the respondent

elects, except that, if the respondent was charged with a felony offense against a
person under AS 11.41 or felony arson and the criminal case was dismissed under

AS 12.47.110, an alleged victim in the dismissed criminal case and the prosecutor,

or a staff member of the prosecutor's office, may attend the hearing, but may not

disclose confidential information from the hearing;

(4) to have the rules of evidence and civil procedure applied so as to
provide for the informal but efficient presentation of evidence;

(5) to have an interpreter if the respondent does not understand
English;

(6) to present evidence on the respondent’s behalf;

(7) to cross-examine witnesses who testify against the respondent;

(8) to remain silent;

(9) to call experts and other witnesses to testify on the respondent's
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behalf.

* Sec. 19, AS 47.30 is amended by adding a new section to read:

Sec. 47.30.771. Additional two-year commitment. (a) The respondent shall
be released from involuntary treatment at the expiration of 180 days uniess the
professional person in charge or the attorney general's office files an additional 180-
day petition or a petition for a commitment of up to two years confonming to the
requirements of AS 47.30.740(a) except that all references to "30-day commitment”
shall be read as “the previous 180-day commitment" and all references to "90-day
commitment” shall be read as "two-year commitment.”

(b) The procedures for service of the petition, notification of rights, and
judicial hearing shall be as set out in AS 47.30.740 - 47.30.750. Following a 180-day
commitment of a respondent, the court may order the respondent committed for an
additional treatment period not to exceed two years from the date on which the 180-
day treatment period would have expired if the court or jury finds by clear and
convincing evidence that

(1) the respondent is mentally ill and as a result is likely to cause
serious harm to self or others;

(2) the respondent has a criminal history that includes a felony offense
against a person under AS 11.41 or felony arson, including an offense for which the
respondent was found incompetent to stand trial under AS 12.47.100 and 12.47.110;

(3) the respondent has been found incompetent to stand trial under
AS 12.47.100 and 12.47.110 for a felony offense against a person under AS 11.41 or
felony arson and that finding of incompetence led directly to the respondent's current
period of commitment; and

(4) the period of commitment of the respondent, including a period of
commitment for more than 180 days but not more than two years, is necessary to
protect the public.

(¢) Findings of fact relating to the respondent's behavior made at a 30-day
commitment hearing under AS 47.30.735, a 90-day commitment hearing under
AS 47.30.750, a 180-day commitment hearing under AS 47.30.770, or a two-year

commitment hearing under this section shall be admitted as evidence and may not be

9-
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rebutted except that newly discovered evidence may be used for the purpose of
rebutting the findings.

(d) Successive commitments are permissible on the same ground and under
the same procedures as the original commitment. An order of commitment may not
exceed two years.

(¢) The department shall, by January 30 of each year, submit to the attorney
general, public defender, public advocate, Alaska Court System, and the attorney of
record for the respondent, if any, a report that details how many respondents are
committed under this section and how much time remains on each order of

commitment.

* Sec. 20. AS 47.30.780(a) is amended to read:

(a) Except as provided in (b) and (c) of this section, the professional person in
charge shall at any time discharge a respondent on the ground that the respondent is no
longer gravely disabled or likely to cause serious harm as a result of mental illness. A
certificate to this effect shall be sent to the court, which shall enter an order officially

terminating the involuntary commitment.

+ Sec. 21. AS 47.30.780 is amended by adding new subsections to read:

(¢) If a respondent committed under AS 47.30.770 or 47.30.771 has a criminal
history that includes a felony offense against a person under AS 11.41 or felony arson,
including an offense for which the respondent was found incompetent to stand trial
under AS 12.47.100 and 12.47.110, the professional person in charge may not
discharge the respondent under (a) of this section unless the court enters an order
officially terminating the involuntary commitment. The court shall give the
prosecuting authority 10 days' notice before the professional person in charge may
discharge a respondent under this subsection.

(d) Except as provided in (e) of this section, a respondent committed under
AS 47.30.771 may petition the court for early discharge at any time during the
commitment if the respondent presents some evidence demonstrating that the
respondent is no longer likely to cause serious harm to self or others. The court shall
grant early discharge unless the state proves by clear and convincing evidence that the

respondent remains likely to cause serious harm to self or others.

-10-
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{(¢) A respondent may not file a petition for early discharge within 180 days
after the date the court enters an initial commitment order or a final order ruling on a

previous petition for early discharge.

* Sec. 22. AS 47.30.805(a) is amended to read:

(a) Except as provided in (b) of this section,

(1) computations of a 72-hour [EVALUATION] period under
AS 47.30.706, 47.30.708, [AS 47.30.708] or 47.30.715 or a 48-hour [DETENTION]
period under AS 47.30.685 do not include Saturdays, Sundays, legal holidays, or any
period of time necessary to transport the respondent to the treatment facility, except
that if the exclusion of Saturdays, Sundays, and legal holidays from the computation
of a 72-hour evaluation period or 48-hour detention period would result in the
respondent being held for longer than 72 hours or 48 hours, as applicable, the period
ends at 5:00 p.m. on the next day that is not a Saturday, Sunday, or legal holiday;

(2) a seven-day detention at a crisis residential center expires at the end
of the seventh day following the respondent's arrival at the crisis stabilization center or
the crisis residential center, whichever is earlier;

(3) a 30-day commitment period expires at the end of the 30th day
after the 72 hours following initial acceptance;

(4) a 90-day commitment period expires at the end of the 90th day
after the expiration of a 30-day period of treatment;

(5) a 180-day commitment period expires at the end of the 180th day,
after the expiration of a 90-day period of treatment or previous 180-day period,

whichever is applicable;

(6) a two-year commitment period expires not later than two vears
after the expiration of a 180-day period of treatment.

* Sec. 23. AS 47.30.845 is amended to read:

Sec. 47.30.845. Confidential records. Information and records obtained in the
course of a screening investigation, evaluation, examination, or treatment are
confidential and are not public records, except as the requirements of a hearing under
AS 47.30.660 - 47.30.915 may necessitate a different procedure. Information and

records may be copied and disclosed under regulations established by the department

-11-
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only to

(1) a physician or a provider of health, mental health, or social and
welfare services involved in caring for, treating, or rehabilitating the patient;

(2) the patient or an individual to whom the patient has given written
consent to have information disclosed;

(3) a person authorized by a court order;

(4) a person doing research or maintaining health statistics if the
anonymity of the patient is assured and the facility recognizes the project as a bona
fide research or statistical undertaking;

(5) the Department of Corrections in a case in which a prisoner
confined to the state prison is a patient in the state hospital on authorized transfer
either by voluntary admission or by court order;

(6) a governmental or law enforcement agency when necessary to
secure the return of a patient who is on unauthorized absence from a facility where the
patient was undergoing evaluation or treatment;

(7) a law enforcement agency when there is substantiated concern over
imminent danger to the community by a presumed mentally ill person;

(8) the department in a case in which services provided under
AS 47.30.660 - 47.30.915 are paid for, in whole or in part, by the department or in
which a person has applied for or has received assistance from the department for
those services;

(9) the Department of Public Safety as provided in AS 47.30.907;
information provided under this paragraph may not include diagnostic or clinical
information regarding a patient;

(10) the Department of Law as provided in AS 47.30.727."

Renumber the following bill sections accordingly.

Page 7, line 13:

Delete "sec. 8"

Insert "sec. 12"

-12-



Page 7, line 14:
Delete "secs. 1 - 8"

Insert "secs. 1 - 7 and 12"
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C. Radford
5/8/24

AMENDMENT %4’

TO: SCS CSHB 66(FIN), Draft Version "O"

OFFERED IN THE SENATE

Page 1, line 2, following "substance;":

Insert "relating to victim restitution and compensation;”

Page 6, following line 5:

Insert a new bill section to read:

"* Sec. 8. AS 12.55.045(a) is amended to read:

(2) The court shall, when presented with credible evidence, unless the victim
or other person expressly declines restitution, order a defendant convicted of an
offense to make restitution as provided in this section, including restitution to the
victim or other person injured by the offense, to a public, private, or private nonprofit
organization that has provided or is or will be providing counseling, medical, or
shelter services to the victim or other person injured by the offense, or as otherwise

authorized by law. Restitution to a victim or other person injured by the offense

includes_compensation_for the value of lost income, child care, elder care,

transportation, and other expenses incurred during the victim's or other person's

participation in the investigation or prosecution of the offense or attendance at
court proceedings related to the offense. The court shall, when presented with

credible evidence, unless the victim expressly declines restitution, also order a
defendant convicted of an offense to compensate a victim that is a nonprofit
organization for the value of labor or goods provided by volunteers if the labor or
goods were necessary to alleviate or mitigate the effects of the defendant's crime. In
determining the amount and method of payment of restitution or compensation, the

court shall take into account the

-1- Drafted by Legal Setvices
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(1) public policy that favors requiring criminals to compensate for
damages and injury, including loss of income, to their victims; and

(2) financial burden placed on the victim and those who provide
services to the victim and other persons injured by the offense as a result of the

criminal conduct of the defendant,”
Renumber the following bill sections accordingly.

Page 7, line 9, following "APPLICABILITY.":
Insert "(a)"

Page 7, line 13:
Delete "sec. 8"

Insert "sec. 9"

Page 7, line 14:
Delete "secs. 1 - 8"

Insert "secs. 1 - 7 and 9"

Page 7, following line 14:
Insert a new subsection to read:
"(b) AS 12.55.045(a), as amended by sec. 8 of this Act, applies to an order of

restitution for an offense committed on or after the effective date of sec. 8 of this Act.”
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C. Radford
5/10/24

AMENDMENT {af 6

OFFERED IN THE SENATE
TO: SCS CSHB 66(FIN), Draft Version "O"

Page 1, line 2, following "sentencing;":

Insert "restricting the release of certain records of convictions;"

Page 1, following line 4:
Insert a new bill section to read:
nt Seetion 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:
LEGISLATIVE INTENT. It is the intent of the legislature to reduce barriers to
employment for people who have been convicted of low-level marijuana possession crimes

that would be legal on January 1, 2025."

Page 1, line 5:
Delete "Section 1"

Insert "Sec, 2"

Renumber the following bill sections accordingly.

Page 7, following line 6:
Insert new bill sections to read:
"* Sec, 10, AS 12.62.160(b) is amended to read:
(b) Subject to the requirements of this section, and except as otherwise limited
or prohibited by other provision of law or court rule, criminal justice information

(1) may be provided to a person when, and only to the extent,

L -1 Drafted by Legal Services
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necessary to avoid imminent danger to life or extensive damage to property;

(2) may be provided to a person to the extent required by applicable
court rules or under an order of a court of this state, another state, or the United States;

(3) may be provided to a person if the information is commonly or
traditionally provided by criminal justice agencies in order to identify, locate, or
apprehend fugitives or wanted persons or to recover stolen property, or for public
reporting of recent arrests, charges, and other criminal justice activity;

(4) may be provided to a criminal justice agency for a criminal justice
activity;

(5) may be provided to a government agency when necessary for
enforcement of or for a purpose specifically authorized by state or federal law;

(6) may be provided to a person specifically authorized by a state or
federal law to receive that information;

(7) in aggregate form may be released to a qualified person, as
determined by the agency, for criminal justice research, subject to written conditions
that assure the security of the information and the privacy of individuals to whom the
information relates;

(8) may be provided to a person for any purpose, except that
information may not be released if the information is nonconviction information, [OR]
correctional treatment information, or_criminal justice information as described in

(D) of this section;

(9) including information relating to a serious offense, may be

provided to an interested person if the information is requested for the purpose of
determining whether to grant a person supervisory or disciplinary power over a minor
or dependent adult; and

(10) may be provided to the person who is the subject of the

information.

* Sec, 11. AS 12.62.160 is amended by adding a new subsection to read:

(f) An agency may not release criminal justice information of a criminal case
in which the defendant

(1) was convicted under AS 11.71.060, or a municipal ordinance with

.2.
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similar elements, for possession of less than one ounce of a schedule VIA controlled
substance;
(2) was 21 years of age or older at the time of commission of the
offense;
(3) was not convicted of any other criminal charges in that case; and
{4) requests that the agency not release the records.
* Sec. 12. AS 12.62.160(f)(4) is repealed January 1, 2028."

Renumber the following bill sections accordingly.

Page 7, line 9:
Delete "sec. 1"

Insert "sec. 2"

Page 7, line 10:
Delete "sec. 2"
Insert "sec. 3"
Delete "sec. 3"

Insert "sec. 4"

Page 7, line 11:
Delete "sec. 4"
Insert "sec. 5"
Delete "sec. 5"

Insert "sec. 6"
Page 7, line 12:
Delete "sec. 6"

Insert "sec. 7"

Page 7, line 13:
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Delete "sec. 7"
Insert "sec. 8"
Delete "sec. 8"

Insert "sec. 9"

Page 7, line 14;
Delete "secs. 1 - 8"

Insert "secs. 2 - 9"

o

33-GH1482\0.17
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C. Radford
519124

AMENDMENT% {9

OFFERED IN THE SENATE
TO: SCS CSHB 66(FIN), Draft Version "O"

Page 1, line 2, following "substance;":

Insert "establishing the crime of assault in the presence of a child;"

Page 3, following line 29:
Insert a new bill section to read:
" Sec. 5. AS 11.41 is amended by adding a new section to read:
Sec. 11.41.240. Assault in the presence of a child. (a) A person commits the
crime of assault in the presence of a child if the person commits an assault under
AS 11.41.200 - 11.41.230 and the assault is a crime involving domestic violence, as
defined in AS 18.66.990, or commits a sexual assault under AS 11.41.410 - 11.41.427
with reckless disregard that, at the time of the assault, a child under 16 years of age is
present in the dwelling, vehicle, or location where the assault occurs.
(b) In this section,
(1) "dwelling" does not include another unit in multi-unit housing;
(2) "present" means physically present or within hearing of the assault.

(c) Assault in the presence of a child is a class A misdemeanor."
Renumber the following bill sections accordingly.
Page 7, line 11:
Following "Act,":

Insert "AS 11.41.240, enacted by sec. 5 of this Act,"
Delete "sec. 5"

L -1- Deafted by Legal Services
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Insert "sec, 6"

Page 7, line 12:
Delete "sec. 6"

Insert "sec. 7"

Page 7, line 13:
Delete "sec. 7"
Insert "sec. 8"
Delete "sec. 8"

Insert "sec. 9"

Page 7, line 14:
Delete "secs. | - 8"

Insert "secs. 1 - 9"

2.

33-GH1482\0.9
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C. Radford
5/9424

AMENDMENT %/I

OFFERED IN THE SENATE
TO: SCS CSHB 66(FIN), Draft Version "O"

Page 7, following line 6:
Insert a new bill section to read:
" Sec. 9. AS 12.55.127(c) is amended to read:
(c) If the defendant is being sentenced for

(1) escape, the term of imprisonment shall be consecutive to the term

for the underlying crime;
(2) two or more crimes under AS 1141, a consecutive term of

imprisonment shall be imposed for at least

(A} the mandatory minimum term under AS 12,55.125(a) for
each additional crime that is murder in the first degree;

(B) the mandatory minimum term for each additional crime
that is an unclassified felony governed by AS 12.55.125(b);

(C) the presumptive term specified in AS 12.55.125(c) or the
active term of imprisonment, whichever is less, for each additional crime that
is

(i) manslaughter; or
(ii) kidnapping that is a class A felony;

(D) two years or the active term of imprisonment, whichever is
less, for each additional crime that is criminally negligent homicide;

(E) one-fourth of the presumptive term under AS 12.55.125(c)
or (i) for each additional crime that is sexual assault in the first degree under
AS 1141410 or sexual abuse of a minor in the first degree under

AS 11.41.434, or an attempt, solicitation, or conspiracy to commit those

L -1 Drafted by Legal Services
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offenses; and

(F) some additional term of imprisonment for each additional
crime, or each additional attempt or solicitation to commit the offense, under
AS 11.41.200 - 11.41.250, 11.41.420 - 11.41.432, 11.41.436 - 11.41.458, or
11.41.500 - 11.41.520;

(3) two or more crimes of violation of condition of release under

AS 11.56.757. a_consecutive term of imprisonment shall be imposed for some

additional term of imprisonment for the underlying crime and each additional
crime under AS 11.56.757."

Renumber the following bill sections accordingly.

Page 7, line 13:
Delete "and"
Following the second occurrence of "Act,":
Insert "and AS 12.55.127(c), as amended by sec. 9 of this Act,"

Page 7, line 14:
Delete "secs. 1 - 8"

Insert “secs. 1 - 9"
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C. Radford
5/10/24

AMENDMENT :H? j/
OFFERED IN THE SENATE

TO: SCS CSHB 66(FIN), Draft Version "O"

on.

Page 1, line 1, following "substances;":

Insert "relating to the crime of stalking;"

Page 1, line 2, following "sentencing;":
Insert "relating to the duty to register as a sex offender; relating to
multidisciplinary child protection teams; amending Rule 6(s), Alaska Rules of Criminal

Procedure;"

Page 1, following line 4: .

Insert a new bill section to read:

“* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:

LEGISLATIVE FINDINGS AND INTENT. (a) The legislature finds that, with the
state's rates of sexual assault and sexual abuse being some of the highest in the United States,
presenting evidence to a grand jury in state court should be similar to and not more difficult
than presenting evidence to a grand jury in federal court in the state.

(b) The legislature further finds that the Rights of Crime Victims in art. I, sec. 24,
Constitution of the State of Alaska, including the "right to be treated with dignity, respect, and
fairness during all phases of the criminal and juvenile justice process," supports allowing the
prosecution to present hearsay evidence to a grand jury, which is similar to the rules of federal
court in which the hearsay rules do not apply to grand jury proceedings.

(c) The legislature further finds that Rule 6(s), Alaska Rules of Criminal Procedure,

as amended by sec. 18 of this Act, is a response, in part, to the decision of the Alaska Court of

L -1~ Deafted by Legal Services
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Appeals in State v. Powell, 487 P.3d 609 (Alaska App. 2021)."

Page 1, line 5:
Delete "Section 1"

Insert "Sec. 2"

Renumber the following bill sections accordingly.

Page 3, following line 29:
Insert a new bill section to read:
"* Sec, 6. AS 11.41.260(a) is amended to read:

(a) A person commits the crime of stalking in the first degree if the person

violates AS 11.41.270 and
(1) the actions constituting the offense are in violation of an order

issued or filed under AS 18.65.850 - 18.65.870 or AS 18.66.100 - 18.66.180 or issued
under former AS 25.35.010(b) or 25.35.020;

(2) the actions constituting the offense are in violation of a condition of

probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense,
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of a crime, or an
attempt or solicitation to commit a crime, under (A) AS 11.41.100 - 11.41.250,
11.41.300 - 11.41.460, AS 11.56.807, 11.56.810, AS 11.61.118, 11.61.120, or (B) a
law or an ordinance of this or another jurisdiction with elements similar to a crime, or
an attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,
11.41.300 - 11.41.460, AS 11.56.807, 11.56.810, AS11.61.118, or 11.61.120,
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involving the same victim as the present offense.”
Renumber the following bill sections accordingly.

Page 7, following line 6:
Insert new bill sections to read:
"* Sec. 11. AS 12.63.010(b) is amended to read:

(b) A sex offender or child kidnapper required to register under (a) of this
section shall register with the Department of Corrections if the sex offender or child
kidnapper is incarcerated or in person at the Alaska state trooper post or municipal
police department located nearest to where the sex offender or child kidnapper resides
at the time of registration. To fulfill the registration requirement, the sex offender or
child kidnapper shall

(1) complete a registration form that includes the following

information, if applicable: [, AT A MINIMUM,]
(A) the sex offender's or child kidnapper's full name, mailing
and physical addresses, school address, telephone numbers used by the sex
offender or child kidnapper, social security number, passport

information, citizenship status, physical address of employment, name of
employer, ibb title [PLACE OF EMPLOYMENT], and date of birth;

(B) each conviction for a sex offense or child kidnapping for
which the duty to register has not terminated under AS 12.63.020, the date of
the sex offense or child kidnapping convictions, the place and court of the sex
offense or child kidnapping convictions, and whether the sex offender or child
kidnapper has been unconditionally discharged from the conviction for a sex
offense or child kidnapping and the date of the unconditional discharge; if the
sex offender or child kidnapper asserts that the offender or kidnapper has been
unconditionally discharged, the offender or kidnapper shall supply proof of
that discharge acceptable to the department;

(C) all aliases used;

(D) the sex offender's or child kidnapper's driver's license
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number;
(E) the description, license numbers, and vehicle identification

numbers of motor vehicles, including watercraft, aircraft, motorcycles, and
recreational vehicles, the sex offender or child kidnapper has access to,

regardless of whether that access is regular or not;

(F) any identifying features of the sex offender or child
kidnapper;

(G) anticipated changes of address and any temporary
lodging used by the sex offender or child kidnapper for seven days or

more;

(H) a statement concerning whether the offender or kidnapper
has had treatment for a mental abnormality or personality disorder since the
date of conviction for an offense requiring registration under this chapter;
[AND]

() each electronic mail address, instant messaging address, and
other Intermet communication identifier used by the sex offender or child
kidnapper; and

(J)_professional licensing information;

(2) allow the Alaska state troopers, Department of Corrections, [OR]

municipal police, or any peace officer to take a complete set of the sex offender's or

child kidnapper’s fingerprints and palm prints, and to take the sex offender's or child
kidnapper's photograph.
* Sec. 12. AS 12.63.010(d) is amended to read:
(d) A sex offender or child kidnapper required to register

(1) for 15 years under (a) of this section and AS 12.63.020 shall,
annually, during the term of a duty to register under AS 12.63.020, on a date set by the
department at the time of the sex offender's or child kidnapper's initial registration,
provide written verification to the department, in the manner required by the
department, of the information provided under (b)(1) of this section [SEX
OFFENDER'S OR CHILD KIDNAPPER'S ADDRESS] and notice of any changes to

the information previously provided under (b)(1) of this section;
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(2) for life under (a) of this section and AS 12.63.020 shall, not less
than quarterly, on a date set by the department, provide written verification to the
department, in the manner required by the department, of the information provided
under (b)(1) of this section [SEX OFFENDER'S OR CHILD KIDNAPPER'S
ADDRESS]) and notice of any changes to the information previously provided under
(b)(1) of this section.

* Sec. 13. AS 12.63.010 is amended by adding new subsections to read:

(g If a sex offender or child kidnapper plans to leave the state for
international travel after having registered under (a) of this section, the sex offender or
child kidnapper shall provide to the department or a municipal police department in
the state written notice of the plan for any intended travel outside the United States at
least 21 days before leaving the state for international travel.

(h) If a sex offender or child kidnapper is away from the physical address
provided to the department under (b)(1)(A) of this section for a period of seven days
or more, the sex offender or child kidnapper shall notify the department in writing of
the address being used by the sex offender or child kidnapper while away from the
physical address provided under (b)(1)(A) of this section.

* Sec, 14. AS 12.63.020(a) is amended to read:

(a) The duty of a sex offender or child kidnapper to comply with the
requirements of AS 12.63.010 is as follows:
(1) for a sex offender or child kidnapper, as that term is defined in
AS 12.63.100(6)(A), for each sex offense or child kidnapping, the duty
(A) continues for the lifetime of a sex offender or child
kidnapper convicted of
(i) one aggravated sex offense; or
(i) two or more sex offenses, two or more child
kidnappings, or one sex offense and one child kidnapping; for purposes
of this section, a person convicted of indecent exposure before a person
under 16 years of age under AS 11.41.460 more than two times has
been convicted of two or more sex offenses;

(B) ends 15 years following the sex offender's or child

-5-
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kidnapper's unconditional discharge from a conviction for a single sex offense
that is not an aggravated sex offense or for a single child kidnapping if the sex
offender or child kidnapper has supplied proof that is acceptable to the
department of the unconditional discharge; the registration period under this

subparagraph
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(i) is tolled for the period [EACH YEAR] that a sex
offender or child kidnapper fails to comply with the requirements of
this chapter or is incarcerated for the offense or kidnapping for which
the offender or kidnapper is required to register or for any other
offense;

(ii) may include the time a sex offender or child
kidnapper was absent from this state if the sex offender or child
kidnapper has complied with any sex offender or child kidnapper
registration requirements of the jurisdiction in which the offender or
kidnapper was located and if the sex offender or child kidnapper
provides the department with proof of the compliance while the sex
offender or child kidnapper was absent from this state; and

(iii) continues for a sex offender or child kidnapper who
has not supplied proof acceptable to the department of the offender’s or
kidnapper's unconditional discharge for the sex offense or child
kidnapping requiring registration;

(2) for a sex offender or child kidnapper, as that term is defined in

AS 12.63.100(6)(B), the duty continues for the period determined by the department
under (b) of this section.
* Sec. 15 AS 18.66.990(3) is amended to read:

(3) "domestic violence" and "crime involving domestic violence" mean

one or more of the following offenses or an offense under a law or ordinance of
another jurisdiction having elements similar to these offenses, or an attempt to commit

the offense, by a household member against another household member:

(A) a crime against the person under AS 11.41;
(B) burglary under AS 11.46.300 - 11.46.310;
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(C) criminal trespass under AS 11.46.320 - 11.46.330;
(D) arson or criminally negligent burning under AS 11.46.400 -

11.46.430;

(E) criminal mischief under AS 11.46.475 - 11.46.486;

(F) terrorist threatening under AS 11.56.807 or 11.56.810;

(G) violating a protective order under AS 11.56.740(a)(1);

(H) harassment under AS 11.61.120(a)(2) - (4) or (6); [OR]

(I) cruelty to animals under AS 11.61.140(a)(5) if the animal is
a pet;

(J)_interfering with a report of a crime involving domestic

violence under AS 11.56.745 if the person interfering with the report is the
person who committed the underlying crime involving domestic violence;

or

(K) unlawful contact under AS 11.56.750 or 11.56.755;

* Sec. 16. AS 47.14.300(a) is amended to read:

(a) The department, a state or municipal agency with expertise in child abuse
or neglect, or a tribe recognized by the United States Secretary of the Interior to exist
as an Indian tribe under 25 U.S.C. 5131 (Federally Recognized Indian Tribe List Act
of 1994) with expertise in child abuse or neglect, in partnership with the department,
may facilitate the initial establishment of a multidisciplinary child protection team.
The purpose of a team is to assist in the evaluation and investigation of reports of child
abuse or neglect, as defined in AS 47.17.290, made under AS 47.17 or initiated by the
department or a law enforcement agency; to assist in the evaluation and
investigation of reports of sexual contact or sexual penetration, as defined in
AS 11.81.900(b). occurring between children under 13 years of age; and to provide

consultation and coordination for agencies involved in child-in-need-of-aid cases

under AS 47.10. The multidisciplinary child protection teams shall

(1) ensure that investigations involving child abuse or neglect are
coordinated and conducted by trained investigators;

(2) take and recommend steps to avoid duplicative interviews of

children;

T-
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(3) assist in the reduction of trauma to a child and family involved in
an investigation of child abuse or neglect; and
(4) review records, provide consultation, and make recommendations
to the department pertaining to a child-in-need-of-aid case under AS 47.10 referred to
the team by a team member.
* Sec. 17. The uncodified law of the State of Alaska enacted in sec. 142(c), ch. 4, FSSLA
2019, is amended to read:
(c) The following sections apply to the duty to register as a sex offender for offenses
committed
(1) before, on, or after the effective date of those sections:
(A) [(1)] AS 12.63.010(d), as amended by sec. 82, ch. 4, FSSLA 2019
{OF THIS ACT];
(B) AS 12.63.020(a)(2) and (b) [(2) AS 12.63.020], as amended by
sec. 83, ch. 4, FSSLA 2019 [OF THIS ACT];
{C) [(3)] AS 12.63.100(6), as amended by sec. 84, ch. 4, FSSL.A 2019
[OF THIS ACTY;
(D) _AS 12.63.100(7)(E) [(4) AS 12.63.100(7)], as amended by sec. 85,
ch. 4, FSSLA 2019;
(2)_on or after the effective date of those sections:
(A) AS 12.63.020(a)(1), as amended by sec. 83, ch. 4, FSSLA 2019;

(B)_AS 12.63.100(7)(C), as amended by sec. 85, ch. 4, FSSLA 2019
[OF THIS ACT].

* Sec. 18. The uncodified law of the State of Alaska is amended by adding a new section to

read:
DIRECT COURT RULE AMENDMENT. Rule 6(s), Alaska Rules of Criminal
Procedure, is amended to read:
(s) Admissibility of Evidence.

(1) Evidence which would be legally admissible at trial shall be
admissible before the grand jury. Witnesses [IN APPROPRIATE CASES,
HOWEVER, WITNESSES] may be presented to summarize admissible evidence if
the admissible evidence will be available at trial. [EXCEPT AS STATED IN
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SUBPARAGRAPHS (2), (3), AND (6), HEARSAY EVIDENCE SHALL NOT BE
PRESENTED TO THE GRAND JURY ABSENT COMPELLING JUSTIFICATION
FOR ITS INTRODUCTION. IF HEARSAY EVIDENCE IS PRESENTED TO THE
GRAND JURY, THE REASONS FOR ITS USE SHALL BE STATED ON THE
RECORD.]

(2) The rules regarding hearsay under Article VIII, Alaska Rules

of Evidence, do not apply to grand jury proceedings.
3) [IN A PROSECUTION FOR AN OFFENSE UNDER

AS 11.41.410 - 11.41.458, HEARSAY EVIDENCE OF A STATEMENT RELATED
TO THE OFFENSE, NOT OTHERWISE ADMISSIBLE, MADE BY A CHILD
WHO IS THE VICTIM OF THE OFFENSE MAY BE ADMITTED INTO
EVIDENCE BEFORE THE GRAND JURY IF

(i) THE CIRCUMSTANCES OF THE STATEMENT

INDICATE ITS RELIABILITY;

(ii) THE CHILD IS UNDER 10 YEARS OF AGE

WHEN THE HEARSAY EVIDENCE IS SOUGHT TO BE

ADMITTED;

(iii) ADDITIONAL EVIDENCE IS INTRODUCED

TO CORROBORATE THE STATEMENT; AND

(iv) THE CHILD TESTIFIES AT THE GRAND JURY

PROCEEDING OR THE CHILD WILL BE AVAILABLE TO

TESTIFY AT TRIAL.

(3) HEARSAY EVIDENCE RELATED TO THE OFFENSE, NOT
OTHERWISE ADMISSIBLE, MAY BE ADMITTED INTO EVIDENCE BEFORE
THE GRAND JURY IF

@) THE INDIVIDUAL PRESENTING THE

HEARSAY EVIDENCE IS A PEACE OFFICER INVOLVED IN THE

INVESTIGATION; AND

(ii) THE HEARSAY EVIDENCE CONSISTS OF THE
STATEMENT AND OBSERVATIONS MADE BY ANOTHER
PEACE OFFICER IN THE COURSE OF AN INVESTIGATION;

=9
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AND
(iii) ADDITIONAL EVIDENCE IS INTRODUCED

TO CORROBORATE THE STATEMENT.

(4)) If the testimony presented by a peace officer [UNDER
PARAGRAPH (3) OF THIS SECTION] is inaccurate because of intentional, grossly
negligent, or negligent misstatements or omissions, then the court shall dismiss an
indictment resulting from the testimony if the defendant shows that the inaccuracy
prejudices substantial rights of the defendant.

{(5) TN THIS SECTION "STATEMENT" MEANS AN ORAL OR
WRITTEN ASSERTION OR NONVERBAL CONDUCT IF THE NONVERBAL
CONDUCT IS INTENDED AS AN ASSERTION.

(6)  WHEN A PRIOR CONVICTION IS AN ELEMENT OF AN
OFFENSE, HEARSAY EVIDENCE RECEIVED THROUGH THE ALASKA
PUBLIC SAFETY INFORMATION NETWORK OR FROM OTHER
GOVERNMENT AGENCIES OF PRIOR CONVICTIONS MAY BE PRESENTED
TO THE GRAND JURY.]

* Sec. 19. AS 12.40.110 is repealed.”

Renumber the following bill sections accordingly.

Page 7, line 9:

Following "APPLICABILITY.":
Insert "(a)"
Delete "sec. 1"

Insert "sec. 2"

Page 7, line 10:

Delete "sec. 2"
Insert "sec. 3"
Delete "sec. 3"

Insert "sec. 4"
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Page 7, line 11:
Delete "sec. 4"
Insert "sec. 5"
Following "Act,":
Insert "AS 11.41.260(a), as amended by sec. 6 of this Act,”
Delete "sec. 5"

Insert "sec. 7

Page 7, line 12:
Delete "sec. 6"

Insert "sec. 8"

Page 7, line 13:
Delete "sec. 7"
Insert "sec. 9"
Delete "and"
Delete "sec. 8"
Insert "sec. 10"
Following the second occurrence of "Act,":
Insert "and AS 18.66.990(3), as amended by sec. 15 of this Act,"

Page 7, line 14:
Delete "secs. | - 8"

Insert "secs. 2 - 10 and 15"

Page 7, following line 14:

Insert new material to read:

"(b) Except as otherwise provided in this Act, the duty imposed by AS 12.63.010(b),
as amended by sec. 11 of this Act, AS 12.63.010(d), as amended by sec. 12 of this Act, and
AS 12.63.010(g) and (h), enacted by sec. 13 of this Act, applies to the duty to register as a sex
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offender or child kidnapper for offenses committed before, on, or after the effective date of
secs. 11 - 13 of this Act.

(c) AS 12.63.020(a), as amended by sec. 14 of this Act, applies to the tolling of the
duty to register as a sex offender or child kidnapper on or after the effective date of sec. 14 of
this Act for determinations of noncompliance made by the Department of Public Safety on or
after the effective date of sec. 14 of this Act.

(d) Nothing in AS 12.63.020(a), as amended by sec. 14 of this Act, may be construed
as invalidating a decision by the Department of Public Safety to toll the period of registration
or continue the period of registration under AS 12.63 before the effective date of sec. 14 of
this Act.

(€) Rule 6(s), Alaska Rules of Criminal Procedure, as amended by sec. 18 of this Act,
applies to indictments occwrring on or after the effective date of sec. 18 of this Act for
offenses committed before, on, or after the effective date of sec. 18 of this Act.

* Sec. 21. The uncodified law of the State of Alaska is amended by adding a new section to
read:

CONDITIONAL EFFECT. Rule 6(s), Alaska Rules of Criminal Procedure, as
amended by sec. 18 of this Act, takes effect only if sec. 18 of this Act receives the two-thirds
majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

* Sec. 22. Section 17 of this Act takes effect immediately under AS 01.10.070(c)."
Renumber the following bill section accordingly.
Page 7, line 15:

Delete "This"
Insert "Except as provided in sec. 22 of this Act, this"
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SENATE CS FOR CS FOR HOUSE BILL NO. 66(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTY-THIRD LEGISLATURE - SECOND SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to homicide resulting from conduct involving controlled substances;
relating to misconduct involving a controlled substance; relating to sentencing; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.110 is amended to read:
Sec. 11.41.110. Murder in the second degree. (a) A person commits the

crime of murder in the second degree if

(1) with intent to cause serious physical injury to another person or
knowing that the conduct is substantially certain to cause death or serious physical
injury to another person, the person causes the death of any person;

(2) the person knowingly engages in conduct that results in the death
of another person under circumstances manifesting an extreme indifference to the
value of human life;

(3) under circumstances not amounting to murder in the first degree

Drafted by Legal Services -1- SCS CSHB 66(FIN)
New Text Underlined [DELETED TEXT BRACKETED]




O 00 3 AN W b~ W N~

W W N N N NN NN N N N P e e e e e e e e
—_ O O 00 N1 N U R W N = O YW NN B RRW N~ O

WORK DRAFT WORK DRAFT 33-GH1482\0O

under AS 11.41.100(a)(3), while acting either alone or with one or more persons, the
person commits or attempts to commit arson in the first degree, kidnapping, sexual
assault in the first degree, sexual assault in the second degree, sexual abuse of a minor
in the first degree, sexual abuse of a minor in the second degree, burglary in the first
degree, escape in the first or second degree, robbery in any degree, or misconduct
involving a controlled substance under AS 11.71.010(a), 11.71.021(a), 11.71.030(a)(2)
or (9), or 11.71.040(a)(1) or (2) and, in the course of or in furtherance of that crime or
in immediate flight from that crime, any person causes the death of a person other than
one of the participants;

(4) acting with a criminal street gang, the person commits or attempts
to commit a crime that is a felony and, in the course of or in furtherance of that crime
or in immediate flight from that crime, any person causes the death of a person other
than one of the participants; [OR]

(5) the person with criminal negligence causes the death of a child
under the age of 16, and the person has been previously convicted of a crime involving
a child under the age of 16 that was

(A) a felony violation of AS 11.41;

(B) in violation of a law or ordinance in another jurisdiction
with elements similar to a felony under AS 11.41; or

(C) an attempt, a solicitation, or a conspiracy to commit a
crime listed in (A) or (B) of this paragraph; or

(6) the person knowingly manufactures or delivers a controlled

substance in violation of AS 11.71.010 or 11.71.021, and another person dies as a

direct result of ingestion of the controlled substance; the death is a result that

does not require a culpable mental state.

(b) Except as provided in (c) of this section, murder [MURDER] in the

second degree is an unclassified felony and is punishable as provided in AS 12.55.
* Sec. 2. AS 11.41.110 is amended by adding a new subsection to read:
(c) In a prosecution for murder in the second degree under (a)(6) of this
section, it is an affirmative defense that reduces the crime to a class A felony that, at

the time of the offense,

SCS CSHB 66(FIN) -2-
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(1) the defendant sought, in good faith, medical or law enforcement
assistance for the other person;

(2) the defendant remained at the scene with the other person until
medical or law enforcement assistance arrived,;

(3) the defendant cooperated with medical or law enforcement
personnel, including by providing identification; and

(4) the offense involved small quantities of a controlled substance that
were not delivered for a profit.

* Sec. 3. AS 11.41.120(a) is amended to read:
(a) A person commits the crime of manslaughter if the person

(1) intentionally, knowingly, or recklessly causes the death of another
person under circumstances not amounting to murder in the first or second degree;

(2) intentionally aids another person to commit suicide; or

(3) knowingly manufactures or delivers a controlled substance in
violation of AS 11.71.030 [AS 11.71.010 - 11.71.030] or 11.71.040(a)(1) for schedule
IVA controlled substances, and another [A] person dies as a direct result of ingestion
of the controlled substance; the death is a result that does not require a culpable mental
state [; IN THIS PARAGRAPH, "INGESTION" MEANS VOLUNTARILY OR
INVOLUNTARILY TAKING A SUBSTANCE INTO THE BODY IN ANY
MANNER].

* Sec. 4. AS 11.41.140 is amended to read:
Sec. 11.41.140. Definitions [DEFINITION]. In AS 11.41.100 - 11.41.140,
(1) "ingestion" means voluntarily or involuntarily taking a

substance into the body in any manner;

(2) ‘"person" means, when referring to the victim of a crime,
[MEANS] a human being who has been born and was alive at the time of the criminal
act; a [. A] person is "alive" if there is spontaneous respiratory or cardiac function or,
when respiratory and cardiac functions are maintained by artificial means, there is
spontaneous brain function.
* See. 5. AS 11.71.010(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of

-3- SCS CSHB 66(FIN)
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misconduct involving a controlled substance in the first degree if the person

(1) delivers any amount of a schedule IA controlled substance to a
person under 19 years of age who is at least three years younger than the person
delivering the substance;

(2) delivers any amount of a schedule IIA or IITA controlled substance
to a person under 19 years of age who is at least three years younger than the person
delivering the substance; [OR]

(3) engages in a continuing criminal enterprise; or

(4) delivers any amount of a schedule IA, ITA, ITIA, or IVA

controlled substance to a person who is

(A)_mentally incapable;

(B) incapacitated; or

(C) unaware that a controlled substance is being delivered.

* Sec. 6. AS 11.71.010(b) is amended to read:

(b) For purposes of this section,
(1) aperson is engaged in a "continuing criminal enterprise" if
(A) [(1)] the person commits a violation of this chapter which
is punishable as a felony; and
(B) [(2)] that violation is a part of a continuing series of five or
more violations of this chapter
(i) [(A)] which the person undertakes in concert with at
least five other persons organized, supervised, or otherwise managed by
the person; and
(i) [(B)] from which the person obtains substantial
income Or resources;

(2) "incapacitated" has the meaning given in AS 11.41.470;

(3) "mentally incapable' has the meaning given in AS 11.41.470.
* Sec. 7. AS 11.71.021(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of

misconduct involving a controlled substance in the second degree if the person

(1) manufactures or delivers any amount of a schedule IA controlled

SCS CSHB 66(FIN) -4-
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substance or possesses any amount of a schedule IA controlled substance with intent
to manufacture or deliver;

(2) manufactures or delivers any material, compound, mixture, or
preparation that contains

(A) methamphetamine, or its salts, isomers, or salts of isomers;
or

(B) an immediate precursor of methamphetamine, or its salts,
isomers, or salts of isomers; '

(3) possesses an immediate precursor of methamphetamine, or the
salts, isomers, or salts of isomers of the immediate precursor of methamphetamine,
with the intent to manufacture any material, compound, mixture, or preparation that
contains methamphetamine, or its salts, isomers, or salts of isomers;

(4) possesses a listed chemical with intent to manufacture any material,
compound, mixture, or preparation that contains

(A) methamphetamine, or its salts, isomers, or salts of isomers;
or

(B) an immediate precursor of methamphetamine, or its salts,
isomers, or salts of isomers;

(5) possesses methamphetamine in an organic solution with intent to
extract from it methamphetamine, or its salts, isomers, or salts of isomers; or

(6) under circumstances not proscribed under AS 11.71.010(2)(2),
delivers

(A) an immediate precursor of methamphetamine, or the salts,
jsomers, or salts of isomers of the immediate precursor of methamphetamine,
to another person with reckless disregard that the precursor will be used to
manufacture any material, compound, mixture, or preparation that contains
methamphetamine, or its salts, isomers, or salts of isomers; or

(B) a listed chemical to another person with reckless disregard
that the listed chemical will be used to manufacture any material, compound,
mixture, or preparation that contains

(i) methamphetamine, or its salts, isomers, or salts of

-5- SCS CSHB 66(FIN)
New Text Underlined [DELETED TEXT BRACKETED]




O 00 N1 N W bk W N

W W N NN N N DN DN DN NN == = e = e e e
—_— O O 0 NN AN W R W NN =D Y NN DW= O

WORK DRAFT WORK DRAFT 33-GH1482\O

isomers;
(ii) an immediate precursor of methamphetamine, or its
salts, isomers, or salts of isomers; or
(iii) methamphetamine, or its salts, isomers, or salts of
isomers in an organic solution.
* Sec. 8. AS 12.55.125(c) is amended to read:

(c) Except as provided in (i) of this section, a defendant convicted of a class A
felony may be sentenced to a definite term of imprisonment of not more than 20 years,
and shall be sentenced to a definite term within the following presumptive ranges,
subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does not involve
circumstances described in (2) of this subsection, four to seven years;
(2) if the offense is a first felony conviction
(A) and the defendant possessed a firearm, used a dangerous
instrument, or caused serious physical injury or death during the commission
of the offense, or knowingly directed the conduct constituting the offense at a
uniformed or otherwise clearly identified peace officer, firefighter, correctional
employee, emergency medical technician, paramedic, ambulance attendant, or
other emergency responder who was engaged in the performance of official
duties at the time of the offense, seven to 11 years;
(B) and the conviction is for manufacturing related to
methamphetamine under AS 11.71.021(2)(2)(A) or (B), seven to 11 years if
(i) the manufacturing occurred in a building with
reckless disregard that the building was used as a permanent or
temporary home or place of lodging for one or more children under 18
years of age or the building was a place frequented by children; or
(ii) in the course of manufacturing or in preparation for
manufacturing, the defendant obtained the assistance of one or more
children under 18 years of age or one or more children were present;

(C) and the conviction is for manufacturing or delivery

under AS 11.71.021(a)(1) related to a schedule IA controlled substance set

SCS CSHB 66(FIN) -6-
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out in AS 11.71.140(c)(29) or under AS 11.71.021(a)(6) related to a

schedule ITIA controlled substance set out in AS 11.71.150(e)(2), four to 11

years;
(3) if the offense is a second felony conviction, 10 to 14 years;

(4) if the offense is a third felony conviction and the defendant is not
subject to sentencing under (/) of this section, 15 to 20 years.
* Sec. 9. The uncodified law of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY. AS 11.41.110, as amended by sec. 1 of this Act, AS 11.41.110(c),
enacted by sec. 2 of this Act, AS11.41.120(a), as amended by sec. 3 of this Act,
AS 11.41.140, as amended by sec. 4 of this Act, AS 11.71.010(a), as amended by sec. 5 of
this Act, AS 11.71.010(b), as amended by sec. 6 of this Act, AS 11.71.021(a), as amended by
sec. 7 of this Act, and AS 12.55.125(c), as amended by sec. 8 of this Act, apply to offenses
committed on or after the effective date of secs. 1 - 8 of this Act.

* Sec. 10. This Act takes effect January 1, 2025.

-7- SCS CSHB 66(FIN)
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Alaska

May 8, 2024

The Honorable Donny Olson, Co-Chair
Senate Finance Committee

Alaska Capitol Building

Juneau, AK 99801

Re: House Bill 66 (Version N)

Dear Co-Chair QOlson and Members of the Committee,

The ACLU of Alaska writes to express our concerns about Version N of House Bill (HB} 66, which
was advanced by the Senate Judiciary Committee and packages together HB 66 with SB 53, HB
67, and other legislation.

We appreciate the legislature’s desire to address the state’s overdose death crisis, gaps in Alaska’s
civil commitment system that have led to harm, and ways to reduce the trauma of criminal
prosecutions on victims.

However, we are opposed to HB 66 because it represents a serious and broad erosion of Alaskans’
constitutional rights, and relies on ineffective strategies to address a public health overdose crisis.

Instead of further criminalizing drug use through a “drug-induced homicide” law, we
urge you strengthen Alaska’s Good Samaritan statutes to reduce overdose deaths. AS
11.71.311 provides immunity from prosecution for certain charges of possession of a controlled
substance, when a person seeks assistance for someone experiencing a drug overdose. This type of
protection can help save lives, especially when backed by strong public and law enforcement
awareness, by reducing hesitancy to call first responders. HB 66 should:

o Amend AS 11.71.311(a) to state that “a person may not be arrested or prosecuted” for the
cited crimes in circumstances described in the statute. This would explicitly provide
immunity from arrest, as 41 other states have done.?

o Add 11.71.030 (a)(2) and (3) (in “Misconduct involving a controlled substance in the third
degree” crime) to list of offenses in AS 11.71.311 that may not be arrested or prosecuted in
circumstances described in the statute.

o Add language to AS 12.55,110(a) (“Notice and grounds for revocation and suspension”)
stating that probation may not be revoked for conducted covered by AS 11.71.311.

o Add language to AS 33.16.220(a) (“Revocation of parole”) stating that parocle may not be
revoked for conduct covered by AS 11.71.311.

Such steps will be more effective than the purely punitive approach of “drug-induced homicide”
legislation, which has been shown to deter people from seeking help rather than deterring

1 U.S. Government Accountability Office, GAQ-21-248, Drug Misuse: Most States Have Good Samaritan
Laws and Research Indicates They May Have Positive Effects, Page 14, available at
https://fwww gpo.goviassets'gao-21-248 pal,




distribution of dangerous drugs. Alaska cannot overcome its overdose epidemic by relying on
Alaska’s prison system, where 80 percent of people have a substance use disorder. Prison is not an
appropriate place to confine people while they detox or go through withdrawal, which often occurs
in isolation. Access to appropriate care, and continuity of care, is challenging, and the risk of
overdose death during and after incarceration is high.

Additionally, we remain opposed to provisions allowing a person to be involuntarily committed for
up to two years; and Section 51, which would vastly increase the amount of hearsay allowed at
grand juries. The impetus for both changes is understandable. But these provisions represent a
disregard for the constitutional rights of Alaskans, and we urge you to delete them.

Regarding involuntary commitment, Sections 45 and 47 establish a framework that would allow a
person to be subject to an involuntary commitment period of two years, prohibit petitions for early
discharge prior to 180 days of an initial commitment order, and require court approval of a doctor’s
discharge decision. Committing someone to a psychiatric facility against their will in this manner
impermissibly curtails their liberty and violates constitutional rights to due process under both the
United States and Alaska Constitutions. HB 66 can address a legitimate public safety concern
without these provisions, which will effectively warehouse mentally ill Alaskans. Moreover, long-
term commitments will exacerbate Alaska’s psychiatric facility capacity crisis. The changes
proposed by Sections 45 and 47 will lead to an increased reliance on prisons to manage involuntary
commitments.

Section 51 would fundamentally change the grand jury process in this state. Grand juries function
to ensure the state has sufficient evidence to require a person to stand trial for a felony. Grand
jurors cannot fulfill one of their key duties — to evaluate the truthfulness of testimony — if they do
not hear the firsthand witnesses, but instead receive only hearsay. This change would increase the
chance that cases advance on questionable evidence. While it is important that Alaska take steps
to reduce the trauma that people experience within the criminal legal systern, this sweeping
change would erode an important safeguard against misguided prosecution.

Thank you for your consideration of our views. If you have any questions, please do not hesitate to

contact me at mgarvey@acluak.org.

Sincerely,

i LS «f
L Hae Pt '_/’/ ey
‘ L L

Michael P. Garvey
Advocacy Director



Doniece Gott

From: rozlyn_grady@everyactioncustom.com on behalf of Rozlyn Grady-Wyche
<rozlyn_grady@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 2:12 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would aliow Alaska to subject a person to a commitment ofupto
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Rozlyn Grady-Wyche
Anchorage, AK
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From: deirdree06@everyactioncustom.com on behalf of Deirdre Downey <deirdree06
@everyactioncustom.com>
Sent: Wednesday, May 08, 2024 2:19 PM
To: Senate Finance Committee
Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider H8 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Deirdre Downey
Juneau, AK



Doniece Gott

From: jordyn.chabotte@everyactioncustom.com on behalf of Jordyn Chabotte
Sent: Wednesday, May 08, 2024 10.09 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

) urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a personto a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Jordyn Chabotte
Wasilla, AK



Doniece Gott

From: theresalyons907@everyactioncustom.com on behalf of Theresa Lyons <theresalyons307
.  @everyactioncustom.com>

Sent: Thursday, May 09, 2024 12:27 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB €6, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state's shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Theresa Lyons
Anchorage, AK
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From: cowanrosalee@everyactioncustom.com on behalf of Rosalee Cowan
<cowanrosalee@everyactioncustom.com>

Sent: Thursday, May 09, 2024 1:13 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quallty treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public heatth. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Rosalee Cowan
Wasilla, AK



Doniece Gott

From: tinddwild@everyactioncustom.com on behalf of Thomas Nieland
<tinddwild@everyactioncustom.com>

Sent: Thursday, May 09, 2024 3:10 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, It will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to ha ndle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Thomas Nieland
Alamo, TX



Doniece Gott

From: deirdree06@everyactioncustom.com on behalf of Deirdre Downey <deirdree06
@everyactioncustom.com>

Sent: Thursday, May 09, 2024 3:31 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

I urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
Invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Deirdre Downey
Juneau, AK



Doniece Gott

From: Othberlin@everyactioncustom.com on behalf of Sven Sorge
<QOthberlin@everyactioncustom.com>

Sent: Thursday, May 09, 2024 437 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Sven Sorge
Berlin, AA



Doniece Gott

From: eycewolf@everyactioncustom.com on behalf of Fenra Bondarenko
<eycewolf@everyactioncustom.com>

Sent: Thursday, May 09, 2024 7:56 AM

To: Senate Finance Committee

Subject: H8 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

1 urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Fenra 8Bondarenko
Anchorage, AK



Doniece Gott

From: alison_anne13@everyactioncustom.com on behalf of Allison Chavis <alison_anne3
@everyactioncustom.com>

Sent: Thursday, May 09, 2024 8:03 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

1 urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Allison Chavis
Anchorage, AK



Doniece Gott

From:; alexissheeder@everyactioncustom.com on behalf of Alexis Cisneros
<alexissheeder@everyactioncustom.com>

Sent: Thursday, May 09, 2024 8:47 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

I urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill relyona purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state’s Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Alexis Cisneros
Anchorage, AK



Doniece Gott

—————————————

From: bjdunham@everyactioncustom.com on behalf of Barbara Dunham
<bjdunham@everyactioncustom.com>

Sent: Thursday, May 09, 2024 8:53 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm.

There is no evidence the measures increasing penalties for drug dealers will do anything to prevent the harms they
purport to address. But they are guaranteed to increase costs related to incarceration.

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow. We must first address our chronic
shortage of psychiatric treatment options before these provisions can have their intended effect.

Finally, the erosion of grand jury protections will harm any Alaskan wrongfully accused of a crime. It will make it harder
for innocent Alaskans to get wrongful charges dropped or prove their innocence at trial. There are other ways to improve
the experience of victims without eroding these longstanding protections of our fundamental rights.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Barbara Dunham
Anchorage, AK



Doniece Gott
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From: princesslucaj@everyactioncustom.com on behalf of Princess Johnson
<princesslucaj@everyactioncustom.com>

Sent: Thursday, May 09, 2024 9:16 AM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration [s a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
Invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Princess Johnson
fairbanks, AK



Doniece Gott

From: ericschneider77 @everyactioncustom.com on behalf of Eric Schneider <ericschneider77
@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 9:40 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Eric Schneider
Fairbanks, AK



Doniece Gott

From: amenoartemis@everyactioncustom.com on behalf of AJ Cho
<amenoartemis@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 8:26 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
A) Cho
San Leandrg, CA
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From: shanahrstone@everyactioncustom.com on behalf of Shoshanah Stone
<shanahrstone@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 7:54 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

I urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after iife has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Shoshanah Stone
Anchorage, AK
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From: kathrynedufresne@everyactioncustom.com on behalf of Kathryn DuFresne
<kathrynedufresne@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 9:25 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health, Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ilt Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Kathryn Dufresne
Anchorage, AK
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From: nash.carrie@everyactioncustom.com on behalf of Carrie Nash
<nash.carrie@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 8:59 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| am a resident of Fairbanks and am begging you NOT to pass HB66 as it currently stands. | applaud you for trying to
address the needs of mentally ill Alaskans, but this current effort takes money away from preventative measures and
punishes people who are sick and need help. | urge you not to consider HB 66, the crime omnibus bill recently advanced
by the Senate Judiciary Committee. While the issues the bill attempts to address, including the state’s overdose crisis,
require attention, HB 66 relies on ineffective tactics that erode constitutional protections in the state’s criminal legal
system, will misspend state money, and fail to prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Carrie Nash
Fairbanks, AK
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From: sbrightd0@everyactioncustom.com on behalf of Susan bright <sbright40
@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 8:53 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state’s limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Susan bright
Anchorage, AK
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From: kyra.sherwood@everyactioncustom.com on behalf of Kyra Sherwood
<kyra.sherwood@everyactioncustom.com>
Sent: Woednesday, May 08, 2024 8:50 PM
To: Senate Finance Committee
Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. The
issues in the bill need attention, but HB 66 addresses them in all the wrong ways. Far from solving these problems, it will
actually make things worse for vulnerable Alaskans. HB 66 will erode constitutional protections in the state’s criminal
legal system, misspend state money, and fail to prevent serious harm.

The drug-induced homicide provisions of the bill rely on a purely punitive strategy that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision would require more complex prosecutions and longer
sentences while actually reducing resources the state can use to prevent overdoses and save lives. Strengthening the
state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that all Alaskans have access to
high-quality treatment and recovery support are more effective strategies that recognize this crisis for what itis — a
crisis of public health. Every dollar we spend on incarceration is a dollar taken away from solutions that make us safer
and healthier.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space and lead to a further reliance on prisons to handle overflow. This is a truly alarming overreach of
the state's power, representing a serious threat to Alaskans' freedoms.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars in
ways that prevent tragedies from occurring, rather than ineffectively punishing people who are already hurting after
someone has been harmed. Please invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB
66.

Sincerely,
Kyra Sherwood
Anchorage, AK
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From; medischner@everyactioncustom.com on behalf of Molly Dischner
<medischner@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 8:34 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| am one of countless Alaskans who has lost friends and family to addiction and mental health issues. | desperately want
to see our state address the intertwined issues that result in drug overdose deaths, drug related crimes, and other drug
and mental health related issues. As such, | urge you NOT to consider HB 66, the crime omnibus bill recently advanced by
the Senate Judiciary Committee. The issues the bill attempts to address, including the state’s overdose crisis, require
attention, but HB 66 is not the right remedy. This bill relies on ineffective tactics that erode constitutional protections in
the state’s criminal legal system, will misspend state money, and fail to prevent harm.

| am asking that the Senate Finance Committee does not advance the bill, and that our legislators work on a better
solution to the challenges our state and neighbors are facing.

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. It also appears the bill would reduce the resources available to the state to prevent Alaskans from dying. This
is NOT what Alaskans need after record numbers of overdoses in recent years.

Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that all Alaskans
have access to high-quality treatment and recovery support are more effective strategies that recognize this crisis for
what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from solutions that
make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Molly Dischner
Sterling, AK
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May 5, 2024
Dear Alaska State Senate Finance Members,

We are writing in opposition to HB66, and with suggestions to remove some unintended
consequences.

in this letter we will discuss our objections to how sections 30 and 32 of HB 66 will harm sex
workers and sex trafficking survivors: the sex offender registration for sex trafficking in the first
and second degrees and the length of time required for domestic travel notification for sex
offenders and we will provide fixes.

We also recognize the danger and harm in this bill to drug users, those with intellectual
disabilities, and the integrity of our grand jury process.

Sex Offender Reaistry

Currently Section 32 expands the definition of registerable sex offenses to include sex trafficking
in the first and second degrees (page 25, iine 12), but many things that sex workers do for
safety are included in the sex trafficking in the second degree statute, which includes sex
workers working together (a “prostitution enterprise”), sharing safe clients (*procures or solicits a
patron for a prostitute”), and traveling together which is a standard safety practice especially
when traveling to work in remote areas of the state with little to no law enforcement. CUSP's
board member Amber Nickerson was convicted under this statute for travel. Please view this
video' of Mr. Skidmore of the Department of Law at the March 20, 2023 House Judiciary
hearing insisting that they absolutely would charge sex workers who do a single duo with having
a prostitution enterprise. Unfortunately, sex trafficking survivors are even more likely to be
charged under this statute than sex workers, because they often work together and traffickers
know they can limit their criminal liability by making their victims responsible for travel and other
arrangements.

! hitps:/Hb.watch/rSpeSZxIFK/



Making sex offenders out of sex workers and sex trafficking survivors who work together to
increase our safety does not make Alaskans safer. Forcing sex workers and sex trafficking
victims who are not accused of victimizing anyone to register as sex offenders is a misuse of the
registry and misinforms the public. The public expects that the registry is a list of people who
harmed others, not common prostitutes who worked together for safety. It keeps sex trafficking
survivors and sex workers trapped in the underground economies, makes housing inaccessible,
and makes trafficking victims' addresses public so that traffickers can continue to victimize
them.

These unintended consequences in HB 66 can be rectified by adopting a definition of sex
trafficking that makes more sense which is currently proposed in HB 68 Section 32:

* Sec. 32. AS 11.41 is amended by adding new sections to read:
20 Sec. 11.41.340. Sex trafficking in the first degree. (a) A person commits the
21 crime of sex trafficking in the first degree if the person
22 (1) as other than a patron of & victim of sex trafficking, induces or
23 causes another person to engage in a commercial sexual act through the use of force or
24  threat of force against any person; or
25 (2) violates AS 11.41.345 and the person induced or caused to engage
26 in the commercial sexual act is

27 (A) under 21 years of age; or
28 (B) in that person's legal custody.
29 (b) Sex trafficking in the first degree is an unclassified felony.

30 Sec. 11.41.345, Sex trafficking in the second degree. (a) A person commits
31 the crime of sex trafficking in the second degree if, as other than a patron of a victim
01 of sex trafficking and with the intent to promote sex trafficking, the person induces or
02 causes another person to engage in a commercial sexual act.
03 (b) Sex trafficking in the second degree is a class A felony.
04 Seoc. 11.41.350. Sex trafficking in the third degree. (a) A person commits the
05 crime of sex trafficking in the third degree if, as other than a patron of a victim of sex
06 trafficking, the person provides services, resources, or other assistance in furtherance
07  of a violation of AS 11.41.340 or 11.41.345.
08 {(b) Sex trafficking in the third degree is a
09 (1) class B felony if the value of the services, resources, or other
10  assistance provided is $200 or more; or
11 (2) class C felony if the value of the services, resources, or other

12 assistance provided is less than $200.

Intent language should be added to the third degree sex trafficking. Section 32 also includes this
important definition:

Sec. 11.41.357. Inducing or causing a person to engage in a commercial

28 sexual act. For purposes of AS 11.41.340 - 11.41.355, a person induces or causes
29 another person to engage in a commercial sexual act including by

30 (1) exposing or threatening to expose confidential information or a

31 secret, whether true or false, that would subject a person to hatred, contempt, or



01 ridicule;

02 (2) destroying, concealing, or threatening to destroy or conceal an

03 actual or purported passport or immigration document or another actual or purported
04 Identification document of any person;

05 (3) threatening to report a person to a government agency for the
06  purpose of arrest or deportation;

o7 (4) threatening to collect a debt;

08 (5) instilling in a person a fear that lodging, food, clothing, or

08 medication will be withheld from any person;

10 (6) providing a controlled substance to or withholding a controlled
11 substance from the other person; or

12 (7) engaging in deception as defined in AS 11.81.900(b).

To which we would suggest just a slight tweak to (6) to indicate that this does not refer to, for
example, an alcoholic drink or marijuana.

Removing the current sex trafficking statutes (11.66.110-135) and adding this proposed
definition instead in 11.41 would correct current issues with the sex trafficking statute and make

it make sense as a sex offense requiring registry.

Seven Day Notification For Leaving the State in Section 30

Alaska’s federal prosecutors are not alone? in charging sex trafficking survivors with conspiracy
to commit sex trafficking under federal law, making them registered sex offenders®. However
they have been quite heavy handed in this regard, resulting in Alaskan sex trafficking survivors
addresses made public for the traffickers they testified against and their associates to see, even
during ongoing criminal proceedings against the traffickers. At |ast week's hearing in House
Finance, a sex trafficking victim of color, who was only 18 when she was charged with
conspiracy to sex traffick, testified in opposition to HB 68.

One local sex trafficking survivor who is mandated to register as sex offender as a result of
being charged federally with conspiracy to traffic is set to testify against her trafficker in an
upcoming state trial for when he shot her three times and left her for dead while she was
pregnant with his child. He also has other open state cases for murder and escape. Currently
her sister has been missing since September of 2023 and she has received text messages
saying that he had her sister killed and will have her killed if she doesn't comply with his
demands regarding her testimony in his upcoming trials. As a result of his threats, it has been
necessary on two occasions for her to leave the state immediately to stay in safe houses for her
safety. HB66 as written would cause additional barriers for sex trafficking victims like her to gain
access to safety by preventing them from fleeing to safety in a timely manner which could have
resulted, in her case, in her murder. Please remove Section 30's unnecessary burden of

2 hupszllantitrafﬁckingreview.orglindex.phplatrjoumal/articlelviewl450f368
3 https://polarisproject.org/survivor-story-keyana-marshall/




mandating seven day travel notification for domestic travel that will endanger Alaskan sex
trafficking survivors.

Thank you for your consideration to improve HB66 as it moves forward to reduce the harm to
Alaska's most vulnerable. We hope that you will also consider its harm to drug users, those with
intellectual disability, and the integrity of our grand jury process by just voting No on this bill
outright.

Sincerely,
Maxine Doogan
Terra Burns
Amber Nickerson
Kat McElroy
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From: Susan A <susanallmeroth@gmail.com>

Sent: Tuesday, May 07, 2024 10:46 AM

To: Senate Finance Committee; Sen. Scott Kawasaki; Rep. Frank Tomaszewski; Sen. Robert
Myers

Subject: HB 66

| am writing to express my opposition regarding House Bill 66 (HB 66), which aims to increase penalties
for drug-induced homicide in Alaska.

While | understand the urgency of addressing the overdose crisis, | believe that HB 66’s approach may
have unintended conseguences and fall short of achieving our goals. Here are some key points to
consider:

Punitive Measures Alone Are Insufficient:

HB 66 focuses primarily on punitive measures, such as charging drug dealers with second-degree
murder. While accountability is essential, we must recognize that addiction is a complex issue. |
disagree with this level of charge being applied without the evidence of deaths. It is borderline
unconstitutional.

Rather than solely punishing drug dealers, we should investin comprehensive strategies that address
prevention, treatment, and recovery.

Balancing Public Safety and Individual Rights:
HB 66's aggressive approach risks discouraging individuals from seeking help during emergencies. Fear
of legal repercussions may prevent people from calling for assistance when someone overdoses.

We need a balanced approach that protects public safety while respecting individual rights and
encouraging community members to seek help without hesitation.

Evidence-Based Solutions:
Instead of relying solely on punitive measures, let’s prioritize evidence-based solutions:

Harm Reduction Programs: Implement and expand harm reduction initiatives, including needle
exchange programs, supervised injection sites, and naloxone distribution. These programs save lives and
connect individuals to resources.

Treatment Access: Invest in accessible and affordable addiction treatment services. Remove barriers to
treatment, such as waiting lists and insurance limitations.

Education and Awareness: Educate the public about the risks of fentanyl and other opioids. Prevention
starts with awareness.

Community Support: Strengthen community-based organizations that provide support, counseling, and
rehabilitation services.



Collaboration and Resources:
Let’s work collaboratively with law enforcement, healthcare providers, community leaders, and affected

individuals. A multi-sector approach is crucial.

Allocate resources to prevention, treatment, and harm reduction rather than focusing solely on punitive
measures.

In summary, HB 66, while well-intentioned, may not be the most effective solution. Let's prioritize
evidence-based approaches that save lives, protect individual rights, and build stronger communities.
Together, we can combat the overdose crisis and create a safer Alaska.

Thank you for your attention to this critical matter.
Susan Altmeroth
Two Rivers
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From: lizzzdean@everyactioncustom.com on behalf of Liz Dean
<lizzzdean@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 1:16 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

I urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery suppoit are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Liz Dean
Anchorage, AK
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From: alaskanmomé64@everyactioncustom.com on behalf of Rosalyn Wyche <alaskanmomé4
@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 1:21 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a personto a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state’s limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Rosalyn Wyche
Anchorage, AK



Doniece Gott

From: alaskanwhitman@everyactioncustom.com on behalf of Monica Whitman
<alaskanwhitman@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 1:33 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

! urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a personto a commitment of up to
twao years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is In the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Monica Whitman
Eagle River, AK
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From: jimloveland52@everyactioncustom.com on behalf of Jim Loveland <jimloveland52
@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 1:39 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

I urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the bill attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state’s limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Jim Loveland
Saint Petersburg, FL
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From: 4fjordd@everyactioncustom.com on behalf of Richard Anderson <4fjord4
@everyactioncustom.com>

Sent: Wednesday, May 08, 2024 1:44 PM

To: Senate Finance Committee

Subject: HB 66 is a bad investment for keeping Alaskans safe

Dear Senate Finance Committee,

| urge you not to consider HB 66, the crime omnibus bill recently advanced by the Senate Judiciary Committee. While
the issues the biil attempts to address, including the state’s overdose crisis, require attention, HB 66 relies on ineffective
tactics that erode constitutional protections in the state’s criminal legal system, will misspend state money, and fail to
prevent harm

The drug-induced homicide provisions of the bill rely on a purely punitive strategy, that will not prevent overdose deaths,
serve as a deterrent, or reduce substance use. This provision is a response after life has already been lost and would
require more complex prosecutions and longer sentences while also reducing resources the state can use to prevent
overdoses. Strengthening the state's Good Samaritan laws, focusing on substance misuse prevention, and ensuring that
all Alaskans have access to high-quality treatment and recovery support are more effective strategies that recognize this
crisis for what it is — a crisis of public health. Every dollar we spend on incarceration is a dollar taken away from
solutions that make us safer and healthier, while Alaskans are alive.

Additionally, the involuntary commitment provisions would allow Alaska to subject a person to a commitment of up to
two years. Not only will this effectively warehouse mentally ill Alaskans, it will exacerbate the state’s shortage of
psychiatric bed space, and lead to a further reliance on prisons to handle overflow.

Alaska is in the throes of a fiscal crisis and a drug and mental health crisis. We must spend the state's limited dollars on
addressing systemic issues that prevent tragedies from occurring, rather than waiting for someone to be harmed. Please
invest in solutions that prevent harm, invest in Alaskans, and opt not to advance HB 66.

Sincerely,
Richard Anderson
Anchorage, AK



THE STATE Representative Sarah Vance

Of AL AS ]l ; ﬁ House District 6

Rep.Sarah.Vance@akleg.gov
STATE LEGISLATURE (907) 465-2689

Amendment to SB 37: Addressing the Crime of Human Trafficking and Generated Child Sexual
Abuse Material

This Amendment proposes to make the Alaska Council on Human and Sex Trafficking permanent by
establishing it in State Statute.

It is imperative that the work of the Alaska Council on Human and Sex Trafficking continue and that it
be established as a permanent entity by enacting it into statute. The Council, created through
Administrative Order 328, plays a pivotal role in combating the exploitation of Alaskans. By formalizing
its existence in statute, we strengthen the commitment to addressing the multifaceted challenges posed
by human trafficking.

This amendment removes the concerns of some regarding sharing an executive director with CDVSA by
giving the new council its own director and one employee.

Ensuring the permanence of the Council in statute signifies a long-term commitment to eradicating
human trafficking in Alaska. The Council’s continuous presence will enhance coordination, resources,
and strategies necessary for an effective response to this complex problem. By acknowledging the ever-
present threat of human trafficking and its impact on our communities, we reaffirm our dedication to
safeguarding the well-being and rights of all Alaskans.

Session (January-April): Alaska State Capitol * Juneau, AK 99801 * (907) 465-2689 | District (May-December): 270 W. Pioneer Ave. « Homer, AK 99603 ¢ (907) 235-2921
rep.sarah.vance@akleg.gov



ALASKA STATE LEGISLATURE
SENATE FINANCE COMMITTEE

Sen. Bert Stedman Sen. Lyman Hoffman Sen. Donald Olson
State Capitol, Room 518 State Capitol, Room 516 State Capitol, Room 508
(907) 465-3873 (907) 465-4453 (907) 465-3707

Sen.Bert.Stedman@akleg.gov Sen.Lyman.Hoffman@akleg.gov  Sen.Donny.Olson@akleg.gov

Official Business

Senate Finance CS for House Bill 66:
Controlled Substances / Homicide / Sentencing

Summary of Changes, version “N” to “O”
May 8, 2024

Change #1 Removed sections related to the grand jury process, required witnesses, child
protection, and stalking. These were sections 1, 7, 28-32, 38, and 50-52 of the
Senate Judiciary version and originated in HB67.

Change #2 Removed section related to the crime of assault in the presence of a child. This
was section 6 of the Senate Judiciary version and originated in HB11.

Change #3 Removed sections related to changing the term “child pornography” to “child
sexual abuse material. These were sections 8-12, 16, 23-25, 32-33, and 35-37 of
the Senate Judiciary version and originated in HB265.

Change #4 Removed sections related to involuntary commitment for certain dangerous
individuals. These were sections 17-20 and 39-49 of the Senate Judiciary version
and originated in SB53.

Change #5 Removed section related to the requirements and coverage of crime victim
restitution. This was section 21 of the Senate Judiciary version and originated in
HB286.

Change #6 Removed sections related to prohibiting the Department of Public Safety from
releasing certain conviction records for possession of small amounts of
marijuana. These were sections 26-27 and 53 of the Senate Judiciary version and

originated in HB28.



Doniece Gott

From: Mari Mukai <giRNE

Sent; Wednesday, May 08, 2024 9:54 PM

To: Senate Finance Committee; Sen. Click Bishop; Sen. Bert Stedman
Subject: HB66 (testimony in grand jury)

Attachments: ACA Letter_HB67-SB65.pdf

Dear Senate Finance Committee,

My name is Mari Mukai and | am the executive director of the Alaska Children's Alliance, the statewide
membership organization of Child Advocacy Centers (CACs). CACs coordinate the multi-disciplinary
response to child abuse, an essential service given that Alaska consistently suffers from some of the
nation's highest rates of child abuse.

| am writing regarding the HB66 crime bill created by the Senate Judiciary committee, which included the
HB67 grand jury change to allow hearsay testimony. The bill would allow for the CAC video recorded
interview to be summarized or played at a grand jury proceeding, eliminating the need for children to
testify. We are in support of this component of the bill, as it would provide an option to protect child
victims of abuse from potential re-victimization.

Please see the attached for a letter we previously submitted on this matter.

Thank you for your time and consideration and please do not hesitate to reach out if you need additional
information.
Mari

-

CSEPTEMBER
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2024 ALASKA COMPERENCE
Otd CHILD BAALTREATIAENT

Mari Mukai

Alaska Children's Alliance

907-688-0163

P.O. Box 91054

Anchorage, AK 99509
www.alaskachildrensalliance.org
https://www.facehook.com/akchildrensalliance



Doniece Gott

From:

Sent: Thursday, May 09, 2024 7:37 AM
To: Senate Finance Committee
Subject: In support of the SCS HB 66 JUD

Good morning, Committee Members,

Helping Ourselves Prevent Emergencies (HOPE) supports the SCS HB 66 JUD version
of the bill. We appreciate the work the Judiciary Committee did to emphasize how
important it is to help victims and to have accountability for offenders with the
addition to HB 66. It is imperative that several Senate Judiciary components added to
the bill are kept. We especially appreciate the opportunity to change the Court Rule
regarding grand jury-allowing a law enforcement officer to testify to the statements
made by victims/survivors instead of requiring the victim/survivor to have to testify
in front of the 18-member grand jury. Such a change goes a long way to reducing the
additional trauma crime victims undergo as they journey through the criminal justice
process. Clarifying the restitution statute is helpful to restore some of the things that
victims/survivors have lost as they navigate through the offender accountability
process. Exchanging the term “child pornography” for “child sexual abuse material”
sends a strong message that sexual crimes against children will not be tolerated in
Alaska. Please support the swift passage of the Senate Judiciary version of HB 66.

Respectfully,
Tiffany

Tiffany Mills
HOPE- Bxecutive Director

hopeprevention@aptalaska.net
Ph. 907-826-2581



Doniece Gott

From; Cheri Smith < SR
Sent: Thursday, May 09, 2024 9:16 AM

To: Senate Finance Committee

Subject: SCS HB 66

The LeeShore Center supports SCS HB 66 JUD version of the bill, which emphasizes the importance of help
for victims/survivors and accountability for offenders that were added to HB 66. It is important to us to ensure
several components of the bill that were added in Senate Judiciary stay in the bill. For example, changing the
Court Rule regarding grand jury, allowing a law enforcement officer to testify to the statements made by victims
instead of requiring the victim to have to testify in front of the grand jury. Also, clarifying the restitution statute
to help restore some of the things victims have lost as they navigate through halding offenders accountable.
Exchanging the term “child pornography” for “child sexual abuse material” — which sends a strong message
that sexual crimes against children will not be tolerated in Alaska. Please support passage of the Senate
Judiciary version of HB 66.

Cheri Smith
Executive Director
The LeeShore Center
325 S. Spruce St.
Kenai AK 99611
{907) 283-9479



Doniece Gott
e e “

From: Josh Louwerse <jlouwerse@covenanthouseak.org>
Sent: Thursday, May 09, 2024 9:57 AM

To: Senate Finance Committee

Subject: HB 66

Good Morning Senators,
| am writing as the current chair of the Alaska Children's Justice Act Task force in regard to HB 66.

As a group of professionals we have worked with many victims of crime and | advocate for the repeal the
Court Rule that requires victims to testify in person at grand jury proceedings, often only days after being
victimized, to re-tell their story and re-live their trauma in front of a group of strangers —even though the
victim has already provided the information (often audio recorded and/or videotaped testimony) to
public officials, medical professionals, law enforcement, and/or a judge.

Thank you,

Josh Louwerse | pronouns: he/him/his
Senior Director of Legislative Affairs and Youth Systems Improvement

Covenant
House
Alaska

jlouwerse@covenanthouseak.org

t. (907) 272-1255 | 4. (907) 339-4438 |
PO Box 100620, Anchorage, AK 99510-0620

Dena'inaq einen'aq’ gheshtnu ch'q'u yeshdu,
I live and work on the land of the Dena’ina.

CONFIDENTIAUTY NOTICE: The infarmation in this email tmay be confidential and/or privileged. This email is intended to be reviewed by only the
individual{s} or organization named above. If you are not the intended recigient or an authorized representative of the intended recipient, you are
hereby notified that any review, dissemination, forwarding or copying of the email and its attachments, if any, or the information cantained herein is
prohibited. If you have received this email in error, please immediately notHy the sender by return email and delete this email from your system.
Thank you,



May 6, 2024

Alaska State Legislature
Alaska State Capitol
120 4™ Street

Juneau, AK 99801

RE: Support for Senate Judiciary CS for House Bill 66
Dear Senate Finance Committee Members,

Alaska Children’s Trust offers our support for provisions in the Senate Judiciary Committee Substitute
for House Bill 66. Specifically, we support the provisions which would allow the prosecution to present
hearsay evidence to grand juries and the updating of statutory language related to child sexual abuse
materials. As the statewide lead organization focused on the prevention of child abuse and neglect, we
support policies that reduce the negative impacts of trauma for victims of abuse. These provisions in the
Senate Judiciary CS for House Bill 66 accomplish this by removing the requirement for victims to be
present for testimony, thereby limiting the risk of re-traumatization during legal proceedings.
Additionally, the bill includes terminology changes to Alaska’s statutes that underscore the abusive nature
of child sexual abuse materials. Both of these provisions facilitate justice and healing for victims, and
ACT supports these victim-centered policies.

According to KIDS Count, 13.7% of Alaskan adults have reported experiencing sexual abuse as a child.
While child sexual abuse (CSA) happens to children of all ages, the median age of abuse is nine. 91% of
CSA is perpetrated by someone the child or the child’s family knows. Additionally, research from the
Adverse Childhood Experiences study documents the lifelong impacts of CSA, increasing victims’ risk of
future health and developmental problems.

The Senate Judiciary CS for House Bill 66 acknowledges the importance of policies that consider the
victim and their well-being within Alaska’s legat landscape. Policies such as these center the victim,
promote healing, and reduce the risk of further trauma. We encourage your support for these important
provisions within this piece of legislation.

Sincerely,

/Aq

[ & =i

Trevor J. Storrs
President & CEOQ
Alaska Children’s Trust

Alaska Children’s Trust
alaskachildrenstrust.org = {(907) 248-7676 * kidsfirst@alaskachildrenstrust.org



Doniece Gott
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From: Suki Miller <Suki@victimsforjustice.org>

Sent: Tuesday, May 07, 2024 1:08 PM

To: Senate Judiciary; Sen. Matt Claman; Sen. Jesse Kiehl; Sen. James Kaufman; Sen. Cathy
Giessel; Sen. L&ki Tobin

Cc: Senate Finance Committee; Sen. Lyman Hoffman; Sen. Donny Olson; Sen. Bert Stedman;
Sen. Click Bishop; Sen. Kelly Merrick; Sen. Jesse Kiehl; Sen. David Wilsen

Subject: RE: Victims For Justice - HB66

Good afternoon,

As we head toward the end of this legislative session, | wanted to follow up on my email below with two videos of
surviving family members of homicide victims. Victims aren’t simply “somebody else” but Alaskans, friends,
family members that you know and love. Please consider what you can do now to positively impact the experience
of crime victims in this State.

Ralph Samuels: https://vimeo.com/913540814/1d830a0aeb?share=copy
Long Live Leroy Documentary: https://victimsforjustice.org/victim-voices/long-live-leroy-2/

Thank you,

Suki Miller | Executive Director
Office: 907-278-0977 | Email: suki@victimsfarjustice.org

1057 W. Fireweed Ln. Suite 101 Anchorage, AK 99503
victimsforjustice.or:

e VICTIMS FOR
© JUSTICE

From: Suki Miller

Sent: Thursday, May 2, 2024 11:41 AM

To: Senate.Judiciary@akleg.gov; Sen.Matt.Claman@akleg.gov; Senator.Jesse.Kiehl@akleg.gov;
Senator.James.Kaufman@akleg.gov; Senator.Cathy.Giessel@akleg.gov; Senator.Loki.Tobin@akleg.gov

Cc: Senate.Finance.Committee @akleg.gov; Senator.Lyman.Hoffman@akleg.gov; Senator.Donald.Olson@akleg.gov;
Senator.Bert.Stedman@akleg.gov; Senator.Click.Bishop@akleg.gov; Senator.Kelly.Merrick@akleg.gov;
Senator.Jesse.Kiehl@akleg.gov; Senator.David. Wilson@akleg.gov

Subject: Victims For Justice - Senate CS for HB66 (JUD)

Good morning,

| would like to thank Chairman Claman and the members of the Senate Judiciary Committee for
introducing draft Senate Committee Substitute (CS) for HB66 (JUD).

1



Victims for Justice (VFJ) strongly supports removing the unnecessary burden for innocent victims of
violent crime to appear at grand jury proceedings. Not allowing hearsay and requiring the victim to
come to court to relive one of their worst days, hurts victims, contributes to the court's backlog,
delays the process, and increases the cost to the state.

Many states do not have grand jury proceedings at all; the prosecutor simply presents the evidence to
a judge, and the judge determines if there is enough evidence to proceed to trial. For states that do
have grand jury proceedings, most, including the federal government, do not require victims to be at
grand jury proceedings.

VEJ is also in favor of the legislation that strengthens victims' rights in dismissed criminal cases where
the defendant is under evaluation or commitment, allowing them to attend court hearings and receive
notifications on certain developments.

Although VF) specializes in providing victim services to victims of “other crimes” (non dv/sa related
assault, robbery, arson, drunk driving, and surviving family members of homicide victims) we do agree
with ANDVSA and support changing the language in statute from child pornography to child sexual
abuse material and the proposed fixes to gaps in the sex offender registration process.

It is our Mission at VEJ is to care for Alaskans affected by violent crime and it is so encouraging to see
you all working together to protect and help Alaska crime victims and survivors. THANK YOU!

Suki Miller | Executive Director
Office: 907-278-0977 Email: suki@victimsfarjustice.org

1057 W. Fireweed Ln. Suite 101 Anchorage, AK 99503
victimsforjusti I

VICTIMS FOR
© JUSTICE




ALASKA STATE LEGISLATURE
Senate Judiciary Committee

SEN. MATT CLAMAN

Chairman

State Capitol, Room 429 Senator Jesse Kiehl, Vice Chair Senator James Kaufman
Juneau, AK §9801 Senator Cathy Giessel Senator Loki Tobin
907.465.4919

House Bill 66

Summary of Changes

Senate Judiciary Committee: Version Y to Version N

In the Committee Substitute to HB 66 version N we included the following changes:

e Add “affirmative defense in to murder in the second degree” provisions:
o Sec.211.31.110, page 2, line 19
= Delete "11.41.110(a)”
= TInsert: “Sec. 11.41.110. Murder in the second degree. (a)"
o Sec.211.31.110, page 2, line 21
= Delete the first occurrence of “a”
= Insert “another”
o Add new materials on page 3, lines 22-31 and page 4, lines 1-3
o Sec.211.31.110, page 3, line 19
= Delete the first occurrence of “a”
= Insert “another”
o Update applicability to include murder in the second degree provisions

e Sec.30 AS 12.63.010, page 22
o Delete “appear in person at and” in two instances.

e Sec. 47.30.706(b), page 30, line 22
o Delete “after entry of the ex parte order.”
o Insert “after the respondent’s arrival at the evaluation facility”

e Sec.47.30.715, page 31, line 11
o Delete “under AS 47.30.705(a) or 47.30.706

e Sec.47.30.715, page 31, line 22
o Delete “section, AS 47.30.705(a), or 47.30.706”
o Insert “AS 47.30.700 — 47.30.815”

e Adding new legislation
o HB 11: CRIME: ASSAULT IN THE PRESENCE OF A CHILD
o HB 28: ACCESS TO MARIJUANA CONVICTION RECORDS

Distributed by the Office of Chairman Senator Matt Claman 5.6.2024



o HB 286: CRIME VICTIM RESTITUTION

e Conforming changes:
o Title change
o Renumbering

Distributed by the Office of Chairman Senator Matt Claman 5.6.2024



State of Alaska

2024 Legislative Session

Fiscal Note

HBO66SCSCS(FIN)-DPS-AST-5-12-24

SUB;HOMICIDE;CRIMES;SENTENCING

Identifier:

Title: CONTROLLED
Sponsor:

Requester: (S) Finance

Expenditures/Revenues

RLS BY REQUEST OF THE GOVERNOR

Department:
Appropriation: Alaska State Troopers
Allocation:
OMB Component Number:

Note: Amounts do not include inflation unless otherwise noted below.

Bill Version:

HB 66

Fiscal Note Number:

() Publish Date:

2744

Department of Public Safety

Alaska Bureau of Investigation

(Thousands of Dollars)

FY2025
Appropriation
Requested

Included in
Governor's
FY2025
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES

FY 2025

FY 2025

FY 2026

FY 2027 FY 2028

FY 2029 FY 2030

Personal Services
Travel

Services
Commodities
Capital Outlay
Grants & Benefits

Miscellaneous

Total Operating

0.0

0.0

0.0

0.0 0.0

0.0 0.0

Fund Source (Operating Only)

None

Total

0.0

0.0

0.0

0.0 0.0

0.0 0.0

Positions

Full-time
Part-time
Temporary

Change in Revenues

None

Total

0.0

0.0

0.0

0.0 0.0

0.0 0.0

Estimated SUPPLEMENTAL (FY2024) cost:
Estimated CAPITAL (FY2025) cost:

Does the bill create or modify a new fund or account?
(Supplemental/Capital/New Fund - discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS

Does the bill direct, or will the bill result in, regulation changes adopted by your agency?
If yes, by what date are the regulations to be adopted, amended or repealed?

0.0
0.0
No

Why this fiscal note differs from previous version/comments:

(separate supplemental appropriation required)
(separate capital approptriation required)

No

[Updated to reflect the changes made in the Senate Finance committee substitute,

Prepared By: Lisa Purinton, Director Phone:
Division: Statewide Services Date:
Approved By: Pam Halloran, Administrative Services Director Date:
Agency: Department of Public Safety

Printed 5/12/2024

Page 1 of 2

(907)351-8088
05/12/2024
05/12/24

Control Code: dejqJ



FISCAL NOTE ANALYSIS

STATE OF ALASKA BILL NO. SCS CS HB66
2024 LEGISLATIVE SESSION

Analysis

This bill amends state law by increasing the penalty for individuals who manufacture or deliver a controlled substance in
violation of certain controlled substance laws, and a person dies as a direct result of ingesting the substance. The bill also
amends the crime of stalking to include violations of a stalking or sexual assault protective orders and creates a new crime
of assault in the presense of a child.

Within the Department of Public Safety (DPS), Division of Alaska State Troopers (AST) are required to enforce state law
and investigate criminal activity. The DPS does not anticipate a fiscal impact from the state laws amended in this bill and is
therefore submitting a zero-fiscal note.

(Revised 10/31/2023 OMB/LFD) Page 2 of 2

HB066SCSCS(FIN)-DPS-AST-5-12-24 Page 2 of 2 Control Code: dejqJ



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-2450 STATE OF ALASKA State Capitol
LAA Legal@akleg.gov Juneau, Alaska 99801-1182
120 4th Street, Room 3 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM May 11, 2024
SUBJECT: Appropriation language

(SCS CSHB 66(FIN); Work Order No. 33-GH1482\T .4)

TO: Senator Donald Olson
Attn: Ken Alper

FROM: Claire Radford W
Legislative Counsel

You requested an amendment directing the Department of Corrections (department) to
enlist the Alaska Federation of Natives to study and issue recommendations relating to
the percentage of state inmates who are Alaska Natives. To that end, this amendment
adds an uncodified provision requiring the department to enter into a contract with a
statewide Alaska Native organization whose membership consists of villages, Alaska
Native corporations, and tribal consortiums.

Please note that an appropriation bill or budget amendment is needed to effectuate the
payments directed in your request.

These changes state that the department and its contractor present to the legislature and
the governor findings and recommendations for specific actions that can be taken to
reduce initial encounters with the prison system and recidivism rates following the
release of Alaska Native prisoners These recommendations may include ways that Alaska
Native entities that are primarily federally funded can "provide Indian housing options to
reduce the Alaska Native homeless population that are more likely to encounter law
enforcement when living on the street[.]" It is unclear what you mean by "Indian
housing." Should this term be expanded to reference a specific program?

Please let me know if you have any questions.

CER:boo
24-274 . boo

Attachment



Community United
For
Safety And Protection

Advocating Safety and Protection for all people in Alaska's Sex Trade
2 2 peof

www.sextraffickingalaska.com.

- «J,’.

Feb. 27th, 2023
Re: Oppose HB66
Dear Legislators,

We are writing to urge you to vote no on HB66, "An Act relating to homicide resulting from
conduct involving controlled substances; 2 relating to the computation of good time; and
providing for an effective date."”

Our main concern is “the person knowingly manufactures or delivers a controlled 21 substance
in violation of AS 11.71.010 - 11.71.030 or 11.71.040(a)(1) for schedule 22 IVA controlled
substances, and a person dies as a direct result of ingestion of the 23 controlled substance; the
death is a result that does not require a culpable mental 24 state; in this paragraph, "ingestion”
mean voluntarily or involuntarily taking a 25 substance into the body in any manner.

Alaskans suffering from substance use and addictions will sometimes share with or sell to
others in their circle. If an overdose results from that exchange, the person will fear calling 911
to save their friend’s life and being charged with homicide. This is a bad bill that seeks to punish
an already vulnerable population. If the intent was not necessarily to profit from selling drugs but
to support a personal habit or partake in sharing their drugs, this bill does nothing to remedy the
actual issue of what is driving addiction, nor the underlying causes of addiction. We cannot
incarcerate our way out of drug or alcohol misuse. Alaskans deserve better, and the legislature
can do better by spending time looking at this issue rather than throwing bad laws at it. Putting
effort into prevention and treatment for Alaskans, creating treatment and prevention resources
to make lives healthier and safer will be a long term successful plan.



As a group of current and former sex workers, sex trafficking survivors, and our allies working
towards safety and protection for everyone in Alaska's sex trade, know that creating long term
solutions for addiction, funding treatment and resources to combat addiction, and utilizing
preventive measures will be far less costly for Alaska.

Please vote no on House Bill 66.

Sincerely,

Terra Burns
Maxine Doogan
Kat McElroy
Amber Nickerson



Alaska

May 1, 2024

The Honorable Matt Claman, Chair
Senate Judiciary Committee
Alaska Capitol Building

Juneau, AK 99801

Re: House Bill 66 (Version Y)

Dear Chairman Claman,

The ACLU of Alaska writes to express our concerns about Version Y of House Bill (HB) 66, which
was introduced in the Senate Judiciary Committee on Monday and packages together HB 66 with
SB 53, SB 65, and HB 265.

As we have stated to this and other committees, we appreciate the legislature’s desire to address
the state’s overdose death crisis, gaps in Alaska’s civil commitment system that have led to harm,
and ways to reduce the trauma of criminal prosecutions on victims.

However, we are opposed to HB 66 because it represents a serious and broad erosion of Alaskans’
constitutional rights, and relies on ineffective strategies to address a public health overdose crisis.

Instead of further criminalizing drug use, we urge you strengthen Alaska’s Good
Samaritan statutes to reduce overdose deaths. AS 11.71.311 provides immunity from
prosecution for certain charges of possession of a controlled substance, when a person seeks
assistance for someone experiencing a drug overdose. This type of protection can help save lives,
especially when backed by strong public and law enforcement awareness, by reducing hesitancy to
call first responders. HB 66 should:

e Expand the category of offenses to which the Good Samaritan statute applies, including all
types of drug possession and other types of drug offenses, such as delivery and the proposed
charges under Sec. 2 and Sec. 3 of the bill.

o Expand applicability of Good Samaritan statute to include immunity from arrest and
charging. Forty-one states provide this type of immunity.!

e Provide immunity from revocation of pretrial release, probation, and parole in situations
where calling for assistance would constitute a violation.

Such steps will be more effective than HB 66’s purely punitive approach, which has been shown to
deter people from seeking help rather than deterring distribution of dangerous drugs. Alaska
cannot overcome its overdose epidemic by relying on Alaska’s prison system, where 80 percent of
people have a substance use disorder. Prison is not an appropriate place to store people while they
detox or go through withdrawal, which often occurs in isolation. Access to appropriate care, and

1U.S. Government Accountability Office, GAO-21-248, Drug Misuse: Most States Have Good Samaritan
Laws and Research Indicates They May Have Positive Effects, Page 14, available at
https://www.gao.gov/assets/gao-21-248.pdf.




continuity of care, is challenging, and the risk of overdose death during and after incarceration 1s
high.

Additionally, we remain opposed to provisions allowing a person to be involuntarily committed for
up to two years; and Section 46, which would vastly increase the amount of hearsay allowed at
grand juries. The impetus for both changes is understandable. But these provisions represent a
disregard for the constitutional rights of Alaskans, and we urge you to delete them.

Regarding involuntary commitment, Sections 40 and 42 establish a framework that would allow a
person to be subject to an involuntary commitment period of two years, prohibit petitions for early
discharge prior to 180 days of an initial commitment order, and require court approval of a doctor’s
discharge decision. Committing someone to a psychiatric facility against their will in this manner
impermissibly curtails their liberty and violates constitutional rights to due process under both the
United States and Alaska Constitutions. HB 66 can address a legitimate public safety concern
without these provisions, which will effectively warehouse mentally ill Alaskans. Moreover, long-
term commitments will exacerbate Alaska’s psychiatric facility capacity crisis. The changes
proposed by Sections 40 and 42 will lead to an increased reliance on prisons to manage involuntary
commitments.

Section 46 would fundamentally change the grand jury process in this state. Grand juries function
to ensure the state has sufficient evidence to require a person to stand trial for a felony. Grand
jurors cannot fulfill one of their key duties — to evaluate the truthfulness of testimony — if they do
not hear the firsthand witnesses, but instead receive only hearsay. This change would increase the
chance that cases advance on questionable evidence. While it is important that Alaska take steps
to reduce the trauma that people experience within the criminal legal system, this sweeping
change would erode an important safeguard against misguided prosecution.

Thank you for your consideration of our views. If you have any questions, please do not hesitate to
contact me at mgarvey@acluak.org.

Sincerely,

i

Michael P. Garvey
Advocacy Director
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May 1, 2024 by scan and e-mail to Senate.Judiciaryiwakleg.gov

The Honorable Matt Claman, Chair
Senate Judiciary Committee
Alaska State Legislature

Juneau, Alaska 99811

Re:  Holding people in hospital emergency rooms and other unsuitable places: section 36 of
SCSHB 66

Dear Chair Claman and Members of the Committee:

The portion of SCSHB 66 that would effectively allow someone’s liberties to be curtailed for an
extehdable seven-day period, held at a police station or local hospital which does not provide
adequate mental health treatment, ought to be deleted from the bill. The first subsection of
section 36 of the bill requires authorities “immediately” to take a person facing civil
commitment, once a judge has issued an ex parte order for evaluation, to a crisis residential
center or evaluation facility for evaluation. Other subsections, however, suggest that
“immediately” means “after seven days at a hospital emergency room or other non-therapeutic
facility, maybe more.” -

SB 53 originally addressed, and continues to address, a different civil commitment issue. The
Senate amended it on the floor to put in what at that time was an up-to-10-days expandable pre-
evaluation hold period. No one has explained, at least not in a committee hearing, why this
amendment was necessary. It’s our view that the seven-day hold period in the current bill will
not relieve the Department of its obligation to find a way to do evaluations even if a place like
APl is at capacity, an obligation to which it agreed in the settlement of the Disability Law Center
v. State case. The Senate committee substitute will, however, make it easier for all concerned,
except the person being held and his or her attorneys, to ignore the fact that someone is being
held in the wrong place under non-therapeutic conditions without anyone having evaluated him
or her.

Please delete the expandable seven-day pre-evaluation hold period from the bill.

-Sincerely,

THE PROTECTION AND ADVOCACY SYSTEM FOR THE STATE OF ALASKA

Phone (907) 586-1634 1-800-478-1234 Fax (907) 565-1000
Assistance with SSI Application Phone (907) 312-8615 Fax 907-586-1066



Breanna Kakaruk

From: Mergret Caica

Sent: Tuesday, April 30, 2024 10:53 PM
To: Sen. Matt Claman
Subject: Grand Jury Legislation

Dear Senator Clamon,
If | heard correctly today, you’ve sponsored legislation to remove victims from testifying at Grand Juries. if that is correct,

thank you very much.

As your constituent, this legislation is long past due. | am a member of the Zonta Club of Anchorage and a former
member of the STAR board. We has discussions about type of legislation and I'm happy that it’s been introduced and
support its passage.

| encourage you to gather support in the senate and house.

Very Sincerely,

Maggie Calica




Breanna Kakaruk

From: Cierra Rae Hahn_

Sent: Thursday, May 2, 2024 9:43 AM
To: Cierra Rae Hahn

Subject: Pass HB66

HB 66

Hello,

I would like to thank Chairman Claman and the members of the Senate Judiciary Committee for
introducing draft Senate Committee Substitute (CS) for HB66 (JUD).

| strongly support this draft CS (33-GH1482\Y).

It is very encouraging to see the Senate, House, and Governor all working cooperatively, and across party
lines, to protect and help Alaska crime victims and survivors. So, again, thank you so much!

This bipartisan support for survivors and victims of crime truly gives us hope.
Please support and pass Senate CS for HB66 (JUD).

Kind Regards,
Cierra Hahn



Breanna Kakaruk

From: Kc Hostetler

Sent: Thursday, May 2, 2024 9:51 AM
Subject: HB66

Follow Up Flag: Follow up

Flag Status: Flagged

Dear Legislators,

| would like to begin by thanking each of you for your work in Juneau. | truly appreciate the immense time
and effort each of you dedicates to putting our best foot forward as a state. Yours is not an easy job, and |
am deeply grateful for your diligence and fortitude.

| would also like to extend my deepest thanks to Chairman Claman and the members of the Senate
Judiciary Committee for introducing draft Senate Committee Substitute (CS) for HB66 (JUD).

As an Alaskan, and a victim of violent crime, | strongly support this draft CS (33-GH1482\Y).

It is very encouraging to see the Senate, House, and Governor all working cooperatively, and across
party lines, to protect and help Alaska crime victims and survivors. So, again, thank you so much!

This bipartisan support for survivors and victims of crime truly gives us hope.
Please support and pass Senate CS for HB66 (JUD).
Sincerely,

Katherine (KC) Hostetler




Breanna Kakaruk

From: Suki Miller

Sent: Thursday, May 2, 2024 11:41 AM

To: Senate Judiciary; Sen. Matt Claman; Sen. Jesse Kiehl; Sen. James Kaufman; Sen. Cathy
Giessel; Sen. Loki Tobin

Cc: Senate Finance Committee; Sen. Lyman Hoffman; Sen. Donny Olson; Sen. Bert Stedman;
Sen. Click Bishop; Sen. Kelly Merrick; Sen. Jesse Kiehl; Sen. David Wilson

Subject: Victims For Justice - Senate CS for HB66 (JUD)

Follow Up Flag: Follow up

Flag Status: Flagged

Good morning,

| would like to thank Chairman Claman and the members of the Senate Judiciary Committee for
introducing draft Senate Committee Substitute (CS) for HB66 (JUD).

Victims for Justice (VFJ) strongly supports removing the unnecessary burden for innocent victims of
violent crime to appear at grand jury proceedings. Not allowing hearsay and requiring the victim to
come to court to relive one of their worst days, hurts victims, contributes to the court’s backlog,
delays the process, and increases the cost to the state.

Many states do not have grand jury proceedings at all; the prosecutor simply presents the evidence to
a judge, and the judge determines if there is enough evidence to proceed to trial. For states that do
have grand jury proceedings, most, including the federal government, do not require victims to be at
grand jury proceedings.

VEJ is also in favor of the legislation that strengthens victims' rights in dismissed criminal cases where
the defendant is under evaluation or commitment, allowing them to attend court hearings and receive
notifications on certain developments.

Although VFJ specializes in providing victim services to victims of “other crimes” (non dv/sa related
assault, robbery, arson, drunk driving, and surviving family members of homicide victims) we do agree
with ANDVSA and support changing the language in statute from child pornography to child sexual
abuse material and the proposed fixes to gaps in the sex offender registration process.

It is our Mission at VFJ is to care for Alaskans affected by violent crime and it is so encouraging to see
you all working together to protect and help Alaska crime victims and survivors. THANK YOU!

Suki Miller | Executive Director

1057 W. Fireweed Ln. Suite 101 Anchorage, AK 99503
victimsforjustice.org




VICTIMS FOR
@ JUSTICE



Breanna Kakaruk

From: Avery Smith

Sent: Thursday, May 2, 2024 10:07 AM
To: Avery Smith

Subject: HB 66 Support

Follow Up Flag: Follow up

Flag Status: Flagged

| would like to thank Chairman Claman and the members of the Senate Judiciary Committee for
introducing draft Senate Committee Substitute (CS) for HB66 (JUD).

| strongly support this draft CS (33-GH1482\Y).

It is very encouraging to see the Senate, House, and Governor all working cooperatively, and across party
lines, to protect and help Alaska crime victims and survivors. So, again, thank you so much!

This bipartisan support for survivors and victims of crime truly gives us hope.

Please support and pass Senate CS for HB66 (JUD).

Kindly,

Avery Smith



Breanna Kakaruk

From: Executive Director

Sent: Thursday, May 2, 2024 11:44 AM
To: Senate Judiciary

Subject: HB 66

Follow Up Flag: Follow up

Flag Status: Flagged

Thank you, Senator Claman, and members of the Judiciary Committee, for putting
forward a committee substitute for HB 66. Women In Safe Homes fully supports the
proposed CS. We appreciate the bipartisan work between the House, Senate, and the
Governor to protect victims of crime and hold offenders accountable.

Thank you for your support! Please pass the CS from committee as soon as possible.

Agnes Moran

Agnes Moran, Executive Director
she/her/hers

Women In Safe Homes

P.O. Box 6552

Ketchikan, Alaska 99901

Office: (907) 228-4085 or || NG

Please note: The information contained in this message may be privileged and protected from disclosure. If the reader of this
message is not the intended recipient, or the agent responsible for delivering this message to the intended recipient, you are hereby
notified that any dissemination, distribution or coping of this communication is strictly prohibited. If you have received this
communication in error please provide immediate notification by replying to the message and deleting it from your computer. Thank
you.




Breanna Kakaruk

From: Carol Fraser
Sent: Thursday, May 2, 2024 1:11 PM
To: Senate Judiciary; Sen. Matt Claman; Sen. Jesse Kiehl; Sen. James Kaufman; Sen. Cathy

Giessel; Sen. Loki Tobin; Senate Finance Committee; Sen. Lyman Hoffman; Sen. Donny
Olson; Sen. Bert Stedman; Sen. Click Bishop; Sen. Kelly Merrick; Sen. David Wilson

Subject: Thank you - HB 66
Follow Up Flag: Follow up
Flag Status: Flagged

| would like to thank Chairman Claman and the members of the Senate Judiciary Committee for
introducing draft Senate Committee Substitute (CS) for HB66 (JUD).

| STRONGLY support this draft CS (33-GH1482/Y).

It is very encouraging to see the Senate, House, and Governor all working cooperatively, and across party
lines, to protect and help Alaska crime victims and survivors.

This bipartisan support for survivors and victims of crime truly gives us hope.

Reducing the number of times a victim has to tell their violent, life changing story so they can begin
healing is crucial to keeping Alaskans safe, secure and to providing a better place for them to move on.

Thank you so much for your support - please Senate CS for HB66 (JUD).

Carol Fraser
Alaskan Resident



W S I ' I R 1057 W. Fireweed Lanae, Suite 230 Crisis Lines: 807.276.7273 or 800.478.8999

SEXUAL TRAUMA PREVENTION & RESPONSE Anchorage, AK 99603 Tel. 907.276.7279 | staralaska.com

May 2, 2024
Dear Chairman Claman and Senate Judiciary Members:

We would like to thank Chairman Claman and the members of the Senate Judiciary
Committee for introducing draft Senate Committee Substitute (CS) for HB66 (JUD).

STAR strongly supports this draft CS (33-GH1482\Y).

It is incredibly encouraging to see the Senate, the House, and the Governor all working
together to protect and help Alaska crime victims and survivors. So, again, thank you
so much!

We are so grateful for your hard work and dedication. This bipartisan effort and support
for survivors and victims of crime truly gives us hope.

Please support and pass Senate CS for HB66 (JUD).

Sincerely,

fg,jﬁﬂb@lsm

Keeley Olson

Executive Director




Breanna Kakaruk

- = _______—— _ ————— e e ————————  — ———=1
From:

Sent: Thursday, May 2, 2024 1:33 PM

To: Senate Judiciary

Subject: Support for SCS HB66

Follow Up Flag: Follow up

Flag Status: Flagged

Thank you, Senator Claman, and Members of the Judiciary Committee,
We are grateful for putting your bringing forward a committee substitute for HB 66.

Helping Ourselves Prevent Emergencies (HOPE) fully supports the proposed
substitute. We appreciate the continued bipartisan work between the House, Senate,
and the Governor to protect victims of crime and hold offenders accountable.

Please pass the committee substitute through as quickly as possible. We appreciate
your support!

Respectfully,

Tiffany
Tiffany Mills
HOPE- Executive Director



Breanna Kakaruk

From: Cory Baggen
Sent: Thursday, May 2, 2024 1:34 PM
To: Senate Judiciary; Sen. Matt Claman; Sen. Jesse Kiehl; Sen. James Kaufman; Sen. Cathy

Giessel; Sen. Loki Tobin; Senate Finance Committee; Sen. Lyman Hoffman; Sen. Donny
Olson; Sen. Bert Stedman; Sen. Click Bishop; Sen. Kelly Merrick; Sen. David Wilson

Subject: Support for Senate CS for HB66 (JUD)
Follow Up Flag: Follow up
Flag Status: Flagged

Chairman Claman and members of the Senate Judiciary Committee,

Thank you for introducing draft Senate Committee Substitute (CS) for HB66 (JUD).

| strongly support this draft CS (33-GH1482\Y).

On behalf of myself, the Baggen family and especially my late sister Jessica Baggen, we thank you. Itis
tremendously encouraging to see the Senate, the House, and the Governor all working together to protect and
help Alaska crime victims and survivors. This bipartisan effort and support for survivors and victims of crime
gives us hope.

Please support and pass Senate CS for HB66 (JUD).

I’m truly thankful for your willingness to serve our great state. | know you work so hard work on these
important public policy changes and | want you to know you are appreciated!

Respectfully,

Cory Baggen




Breanna Kakaruk

From: Dena Lythgoe

Sent: Thursday, May 2, 2024 1:51 PM

To: Senate Judiciary; Sen. Matt Claman; Sen. Jesse Kiehl; Sen. James Kaufman; Sen. Cathy
Giessel; Sen. Loki Tobin

Cc: Senate Finance Committee; Sen. Lyman Hoffman; Sen. Donny Olson; Sen. Bert Stedman;
Sen. Click Bishop; Sen. Kelly Merrick; Sen. David Wilson

Subject: HB 66

Follow Up Flag: Follow up

Flag Status: Flagged

HB 66

| would like to thank Chairman Claman and the members of
the Senate Judiciary Committee for introducing draft Senate
Committee Substitute (CS) for HB66 (JUD).

| strongly support this draft CS (33-GH1482\Y).

It is very encouraging to see the Senate, House, and Governor
all working cooperatively, and across party lines, to protect
and help Alaska crime victims and survivors. So, again, thank
you so much!

This bipartisan support for survivors and victims of crime truly
gives us hope.

Please support and pass Senate CS for HB66 (JUD).
Sincerely,

Dena Lythgoe
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(A) methamphetamine, or its salts, isomers, or salts of isomers;
or

(B) an immediate precursor of methamphetamine, or its salts,
isomers, or salts of isomers;

(3) possesses an immediate precursor of methamphetamine, or the
salts, isomers, or salts of isomers of the immediate precursor of methamphetamine,
with the intent to manufacture any material, compound, mixture, or preparation that
contains methamphetamine, or its salts, isomers, or salts of isomers;

(4) possesses a listed chemical with intent to manufacture any material,
compound, mixture, or preparation that contains

(A) methamphetamine, or its salts, isomers, or salts of isomers;
or

(B) an immediate precursor of methamphetamine, or its salts,
isomers, or salts of isomers;

(5) possesses methamphetamine in an organic solution with intent to
extract from it methamphetamine, or its salts, isomers, or salts of isomers; or

(6) under circumstances not proscribed under AS 11.71.010(2)(2),
delivers

(A) an immediate precursor of methamphetamine, or the salts,
isomers, or salts of isomers of the immediate precursor of methamphetamine,
to another person with reckless disregard that the precursor will be used to
manufacture any material, compound, mixture, or preparation that contains
methamphetamine, or its salts, isomers, or salts of isomers; or

(B) a listed chemical to another person with reckless disregard
that the listed chemical will be used to manufacture any material, compound,
mixture, or preparation that contains

(i) methamphetamine, or its salts, isomers, or salts of
1Isomers;

(ii) an immediate precursor of methamphetamine, or its
salts, isomers, or salts of isomers; or

(iii) methamphetamine, or its salts, isomers, or salts of

-9- SCS CSHB 66(JUD)
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isomers in an organic solution.

* Sec. 16. AS 12.10.010(a) is amended to read:

(a) Prosecution for the following offenses may be commenced at any time:

(1) murder;

(2) attempt, solicitation, or conspiracy to commit murder or hindering
the prosecution of murder;

(3) felony sexual abuse of a minor;

(4) sexual assault that is an unclassified, class A, or class B felony or a
violation of AS 11.41.425(a)(2) - (4);

(5) a violation of AS 11.41.425, 11.41.427, 11.41.450 - 11.41.458,
AS 11.66.110 - 11.66.130, or former AS 11.41.430, when committed against a person
who, at the time of the offense, was under 18 years of age;

(6) kidnapping;

(7) distribution of child sexual abuse material [PORNOGRAPHY] in
violation of AS 11.61.125;

(8) sex trafficking in violation of AS 11.66.110 - 11.66.130 that is an

unclassified, class A, or class B felony or that is committed against a person who, at
the time of the offense, was under 20 years of age;

(9) human trafficking in violation of AS 11.41.360 or 11.41.365.

* Sec. 17. AS 12.47.070(a) is amended to read:

(a) If a defendant has filed a notice of intention to rely on the affirmative
defense of insanity under AS 12.47.010 or has filed notice under AS 12.47.020(a), or
there is reason to doubt the defendant's fitness to proceed, or there is reason to believe
that a mental disease or defect of the defendant will otherwise become an issue in the
case, the court shall appoint a_qualified psychiatrist or psychologist [AT LEAST
TWO QUALIFIED PSYCHIATRISTS OR TWO FORENSIC PSYCHOLOGISTS
CERTIFIED BY THE AMERICAN BOARD OF FORENSIC PSYCHOLOGY] to
examine and report on [UPON] the mental condition of the defendant. If the court
appoints a_psychiatrist [PSYCHIATRISTS], the psychiatrist [PSYCHIATRISTS]

may select psychologists to provide assistance. If the defendant has filed notice under

AS 12.47.090(a), the report shall consider whether the defendant can still be

SCS CSHB 66(JUD) -10-
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committed under AS 12.47.090(c). The court may order the defendant to be committed
to a secure facility for the purpose of the examination for not more than 60 days or for
a [SUCH] longer period as the court determines to be necessary for the purpose and
may direct that a qualified psychiatrist retained by the defendant be permitted to
witness and participate in the examination.

* Sec. 18. AS 12.47.100(b) is amended to read:

(b) If, before imposition of sentence, the prosecuting attorney or the attorney
for the defendant has reasonable cause to believe that the defendant is presently
suffering from a mental disease or defect that causes the defendant to be unable to
understand the proceedings or to assist in the person's own defense, the attorney may
file a motion for a judicial determination of the competency of the defendant. Upon

that motion, or upon its own motion, the court, if justified by findings of fact and

conclusions of law, shall have the defendant examined by at least one qualified

psychiatrist or psychologist, who shall report to the court concerning the competency
of the defendant. For the purpose of the examination, the court may order the
defendant committed for a reasonable period to a suitable hospital or other facility
designated by the court. If the report of the psychiatrist or psychologist indicates that
the defendant is incompetent, the court shall hold a hearing, upon due notice, at which
evidence as to the competency of the defendant may be submitted, including that of
the reporting psychiatrist or psychologist, and make appropriate findings. Before the
hearing, the court shall, upon request of the prosecuting attorney, order the defendant
to submit to an additional evaluation by a psychiatrist or psychologist designated by
the prosecuting attorney.
* Sec. 19. AS 12.47.100 is amended by adding new subsections to read:

(i) The court may order a defendant to be examined under this section at an
outpatient clinic or other facility as a condition of the defendant's release under
AS 12.30. In considering the conditions of a defendant's release under this subsection,
the court shall, in addition to any applicable requirement under AS 12.30, consider

(1) any medical information provided by the Department of Family
and Community Services;

(2) the defendant's mental condition;

-11- SCS CSHB 66(JUD)
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(3) the defendant's level of need for evaluation and treatment under
this chapter;
(4) the defendant's ability to participate in outpatient treatment; and
(5) the defendant's history of evaluation and treatment under this
chapter.
(j) If the defendant is charged with a felony offense against a person under
AS 11.41 or felony arson, a qualified psychiatrist or psychologist conducting an
examination under (b) of this section may, at the same time, evaluate the defendant to
determine whether the defendant meets the standards for involuntary commitment
under AS 47.30.700 - 47.30.915.
(k) In making findings of fact and conclusions of law under (b) of this section,

a court may rely on a defense attorney's representation.

* Sec. 20. AS 12.47.110 is amended by adding new subsections to read:

(f) The court may order a defendant to receive further evaluation and
treatment under (a) or (b) of this section at an outpatient clinic or other facility as a
condition of the defendant's release under AS 12.30. In considering the conditions of a
defendant's release under this subsection, the court shall, in addition to any applicable
requirement under AS 12.30, consider

(1) any medical information provided by the Department of Family
and Community Services;

(2) the defendant's mental condition;

(3) the defendant's level of need for evaluation and treatment under
this chapter;

(4) the defendant's ability to participate in outpatient treatment; and

(5) the defendant's history of evaluation and treatment under this
chapter.

(g) Before criminal charges against a defendant charged with a felony offense
against a person under AS 11.41 or felony arson are dismissed under (b) of this
section, the prosecutor shall

(1) file a petition seeking involuntary commitment of the defendant

under AS 47.30.706 before dismissal of the charges;

SCS CSHB 66(JUD) -12-
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(2) notify the division of the Department of Law that has responsibility
for civil cases of the petition within 24 hours after filing the petition; and
(3) provide the court's findings to the division of the Department of
Law that has responsibility for civil cases within 24 hours after the court's ruling.
* Sec. 21. AS 12.55.045(a) is amended to read:

(a) The court shall, when presented with credible evidence, unless the victim
or other person expressly declines restitution, order a defendant convicted of an
offense to make restitution as provided in this section, including restitution to the
victim or other person injured by the offense, to a public, private, or private nonprofit
organization that has provided or is or will be providing counseling, medical, or
shelter services to the victim or other person injured by the offense, or as otherwise

authorized by law. Restitution to a victim or other person injured by the offense

includes compensation for the value of lost income, child care, elder care,

transportation, and other expenses incurred during the victim's or other person's

participation in the investigation or prosecution of the offense or attendance at

court proceedings related to the offense. The court shall, when presented with

credible evidence, unless the victim expressly declines restitution, also order a
defendant convicted of an offense to compensate a victim that is a nonprofit
organization for the value of labor or goods provided by volunteers if the labor or
goods were necessary to alleviate or mitigate the effects of the defendant's crime. In
determining the amount and method of payment of restitution or compensation, the
court shall take into account the

(1) public policy that favors requiring criminals to compensate for
damages and injury, including loss of income, to their victims; and

(2) financial burden placed on the victim and those who provide
services to the victim and other persons injured by the offense as a result of the
criminal conduct of the defendant.

* Sec. 22. AS 12.55.125(c) is amended to read:
(c) Except as provided in (i) of this section, a defendant convicted of a class A

felony may be sentenced to a definite term of imprisonment of not more than 20 years,

and shall be sentenced to a definite term within the following presumptive ranges,

-13- SCS CSHB 66(JUD)
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subject to adjustment as provided in AS 12.55.155 - 12.55.175:
(1) if the offense is a first felony conviction and does not involve
circumstances described in (2) of this subsection, four to seven years;
(2) if the offense is a first felony conviction
(A) and the defendant possessed a firearm, used a dangerous
instrument, or caused serious physical injury or death during the commission
of the offense, or knowingly directed the conduct constituting the offense at a
uniformed or otherwise clearly identified peace officer, firefighter, correctional
employee, emergency medical technician, paramedic, ambulance attendant, or
other emergency responder who was engaged in the performance of official
duties at the time of the offense, seven to 11 years;
(B) and the conviction is for manufacturing related to
methamphetamine under AS 11.71.021(a)(2)(A) or (B), seven to 11 years if
(i) the manufacturing occurred in a building with
reckless disregard that the building was used as a permanent or
temporary home or place of lodging for one or more children under 18
years of age or the building was a place frequented by children; or
(i) in the course of manufacturing or in preparation for
manufacturing, the defendant obtained the assistance of one or more
children under 18 years of age or one or more children were present;
(C) and the conviction is for manufacturing or delivery
under AS 11.71.021(a)(1) related to a schedule IA controlled substance set
out_in_AS 11.71.140(c)(29) or under AS 11.71.021(a)(6) related to a
schedule IJTA controlled substance set out in AS 11.71.150(e)(2). four to 11

years;
(3) if the offense is a second felony conviction, 10 to 14 years;

(4) if the offense is a third felony conviction and the defendant is not
subject to sentencing under (/) of this section, 15 to 20 years.
* Sec. 23. AS 12.55.125(i) is amended to read:
(1) A defendant convicted of
(1) sexual assault in the first degree under AS 11.41.410(a)(1)(A), (2),

SCS CSHB 66(JUD) -14-
New Text Underlined [DELETED TEXT BRACKETED]




O 00 N1 N i kW N

W W N NN NN N N N DN N N = e e e e e e e
— O O 0 NN U R WD = O O NN R W N, O

WORK DRAFT WORK DRAFT 33-GH1482\N

(3), or (4), sexual abuse of a minor in the first degree, unlawful exploitation of a minor
under AS 11.41.455(c)(2), or sex trafficking in the first degree under
AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more
than 99 years and shall be sentenced to a definite term within the following
presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does
not involve circumstances described in (B) of this paragraph, and the victim
was

(i) less than 13 years of age, 25 to 35 years;
(i1) 13 years of age or older, 20 to 30 years;

(B) if the offense is a first felony conviction and the defendant
possessed a firearm, used a dangerous instrument, or caused serious physical
injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not
involve circumstances described in (D) of this paragraph, 30 to 40 years;

(D) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 35 to 45 years;

(BE) if the offense is a third felony conviction and the defendant
is not subject to sentencing under (F) of this paragraph or (/) of this section, 40
to 60 years;

(F) if the offense is a third felony conviction, the defendant is
not subject to sentencing under (/) of this section, and the defendant has two
prior convictions for sexual felonies, 99 years;

(2) sexual assault in the first degree under AS 11.41.410(a)(1)(B),
unlawful exploitation of a minor under AS 11.41.455(c)(1), enticement of a minor
under AS 11.41.452(e), or attempt, conspiracy, or solicitation to commit sexual assault
in the first degree under AS 11.41.410(a)(1)(A), (2), (3), or (4), sexual abuse of a
minor in the first degree, or sex trafficking in the first degree under
AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more
than 99 years and shall be sentenced to a definite term within the following

presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:
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(A) if the offense is a first felony conviction, the offense does
not involve circumstances described in (B) of this paragraph, and the victim
was

(i) under 13 years of age, 20 to 30 years;
(i1) 13 years of age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant
possessed a firearm, used a dangerous instrument, or caused serious physical
injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not
involve circumstances described in (D) of this paragraph, 25 to 35 years;

(D) if the offense is a second felony conviction and the
defendant has a prior conviction for a sexual felony, 30 to 40 years;

(E) if the offense is a third felony conviction, the offense does
not involve circumstances described in (F) of this paragraph, and the defendant
is not subject to sentencing under (/) of this section, 35 to 50 years;

(F) if the offense is a third felony conviction, the defendant is
not subject to sentencing under (/) of this section, and the defendant has two
prior convictions for sexual felonies, 99 years;

(3) sexual assault in the second degree, sexual abuse of a minor in the

second degree, enticement of a minor under AS 11.41.452(d), indecent exposure in the
first degree under AS 11.41.458(b)(2), distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125(e)(2), or attempt, conspiracy, or solicitation
to commit sexual assault in the first degree under AS 11.41.410(a)(1)(B) may be

sentenced to a definite term of imprisonment of not more than 99 years and shall be
sentenced to a definite term within the following presumptive ranges, subject to

adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, five to 15 years;

(B) if the offense is a second felony conviction and does not
involve circumstances described in (C) of this paragraph, 10 to 25 years;

(C) if the offense is a second felony conviction and the

defendant has a prior conviction for a sexual felony, 15 to 30 years;
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(D) if the offense is a third felony conviction and does not
involve circumstances described in (E) of this paragraph, 20 to 35 years;

(E) if the offense is a third felony conviction and the defendant
has two prior convictions for sexual felonies, 99 years;

(4) sexual assault in the third degree, sexual abuse of a minor in the
third degree under AS 11.41.438(c), incest, indecent exposure in the first degree under
AS 11.41.458(b)(1), indecent viewing or production of a picture under
AS 11.61.123(f)(1) or (2), possession of child sexual abuse material
[PORNOGRAPHY], distribution of child sexual abuse material [PORNOGRAPHY ]

under AS 11.61.125(e)(1), or attempt, conspiracy, or solicitation to commit sexual
assault in the second degree, sexual abuse of a minor in the second degree, unlawful

exploitation of a minor, or distribution of child sexual abuse material

[PORNOGRAPHY], may be sentenced to a definite term of imprisonment of not more
than 99 years and shall be sentenced to a definite term within the following
presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:
(A) if the offense is a first felony conviction and does not
involve the circumstances described in (B) or (C) of this paragraph, two to 12
years;
(B) if the offense is a first felony conviction under
AS 11.61.125(e)(1) and does not involve circumstances described in (C) of this
paragraph, four to 12 years;
(C) if the offense is a first felony conviction under
AS 11.61.125(e)(1), and the defendant hosted, created, or helped host or create
a mechanism for multi-party sharing or distribution of child sexual abuse
material [PORNOGRAPHY], or received a financial benefit or had a financial
interest in a child sexual abuse material [PORNOGRAPHY] sharing or

distribution mechanism, six to 14 years;

(D) if the offense is a second felony conviction and does not
involve circumstances described in (E) of this paragraph, eight to 15 years;

(E) if the offense is a second felony conviction and the

defendant has a prior conviction for a sexual felony, 12 to 20 years;
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(F) if the offense is a third felony conviction and does not
involve circumstances described in (G) of this paragraph, 15 to 25 years;
(G) if the offense is a third felony conviction and the defendant
has two prior convictions for sexual felonies, 99 years.
* Sec. 24. AS 12.55.127(d) is amended to read:
(d) If the defendant is being sentenced for two or more crimes of distribution
of child sexual abuse material [PORNOGRAPHY] under AS 11.61.125, possession
of child sexual abuse material [PORNOGRAPHY] under AS 11.61.127, or

distribution of indecent material to minors under AS 11.61.128, a consecutive term of
imprisonment shall be imposed for some additional term of imprisonment for each
additional crime or each additional attempt or solicitation to commit the offense.
* Sec. 25. AS 12.55.185(16) is amended to read:

(16) "sexual felony” means sexual assault in the first degree, sexual
abuse of a minor in the first degree, sex trafficking in the first degree, sexual assault in
the second degree, sexual abuse of a minor in the second degree, sexual abuse of a
minor in the third degree under AS 11.41.438(c), unlawful exploitation of a minor,
indecent viewing or production of a picture under AS 11.61.123(f)(1) or (2),
distribution of child sexual abuse material [PORNOGRAPHY], sexual assault in the

third degree, incest, indecent exposure in the first degree, possession of child sexual

abuse material [PORNOGRAPHY], enticement of a minor, and felony attempt,

conspiracy, or solicitation to commit those crimes;
* Sec. 26. AS 12.62.160(b) is amended to read:
(b) Subject to the requirements of this section, and except as otherwise limited

or prohibited by other provision of law or court rule, criminal justice information

(1) may be provided to a person when, and only to the extent,
necessary to avoid imminent danger to life or extensive damage to property;

(2) may be provided to a person to the extent required by applicable
court rules or under an order of a court of this state, another state, or the United States;

(3) may be provided to a person if the information is commonly or
traditionally provided by criminal justice agencies in order to identify, locate, or

apprehend fugitives or wanted persons or to recover stolen property, or for public
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reporting of recent arrests, charges, and other criminal justice activity;

(4) may be provided to a criminal justice agency for a criminal justice
activity;

(5) may be provided to a government agency when necessary for
enforcement of or for a purpose specifically authorized by state or federal law;

(6) may be provided to a person specifically authorized by a state or
federal law to receive that information;

(7) in aggregate form may be released to a qualified person, as
determined by the agency, for criminal justice research, subject to written conditions
that assure the security of the information and the privacy of individuals to whom the
information relates;

(8) may be provided to a person for any purpose, except that
information may not be released if the information is nonconviction information, [OR]
correctional treatment information, or criminal justice information as described in

(f) of this section;

(9) including information relating to a serious offense, may be
provided to an interested person if the information is requested for the purpose of
determining whether to grant a person supervisory or disciplinary power over a minor
or dependent adult; and

(10) may be provided to the person who is the subject of the
information.

* Sec. 27. AS 12.62.160 is amended by adding a new subsection to read:
(f) An agency may not release criminal justice information of a criminal case
in which the defendant

(1) was convicted under AS 11.71.060, or a municipal ordinance with
similar elements, for possession of less than one ounce of a schedule VIA controlled
substance;

(2) was 21 years of age or older at the time of commission of the
offense;

(3) was not convicted of any other criminal charges in that case; and

(4) requests that the agency not release the records.
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* Sec. 28. AS 12.63.010(b) is amended to read:

(b) A sex offender or child kidnapper required to register under (a) of this
section shall register with the Department of Corrections if the sex offender or child
kidnapper is incarcerated or in person at the Alaska state trooper post or municipal
police department located nearest to where the sex offender or child kidnapper resides
at the time of registration. To fulfill the registration requirement, the sex offender or
child kidnapper shall

(1) complete a registration form that includes the following

information, if applicable: [, AT A MINIMUM,]

(A) the sex offender's or child kidnapper's full name, mailing
and physical addresses, school address, telephone numbers used by the sex

offender _or__child kidnapper, social security number, passport

information, citizenship status, physical address of employment, name of

emplover, job title [PLACE OF EMPLOYMENT], and date of birth;

(B) each conviction for a sex offense or child kidnapping for
which the duty to register has not terminated under AS 12.63.020, the date of
the sex offense or child kidnapping convictions, the place and court of the sex
offense or child kidnapping convictions, and whether the sex offender or child
kidnapper has been unconditionally discharged from the conviction for a sex
offense or child kidnapping and the date of the unconditional discharge; if the
sex offender or child kidnapper asserts that the offender or kidnapper has been
unconditionally discharged, the offender or kidnapper shall supply proof of
that discharge acceptable to the department;

(C) all aliases used,;

(D) the sex offender's or child kidnapper's driver's license
number;

(E) the description, license numbers, and vehicle identification

numbers of motor vehicles, including watercraft, aircraft, motorcycles, and

recreational vehicles, the sex offender or child kidnapper has access to,

regardless of whether that access is regular or not;

(F) any identifying features of the sex offender or child
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kidnapper;

(G) anticipated changes of address and any temporary

Jodging used by the sex offender or child kidnapper for seven days or

more;

(H) a statement concerning whether the offender or kidnapper
has had treatment for a mental abnormality or personality disorder since the
date of conviction for an offense requiring registration under this chapter;
[AND]

() each electronic mail address, instant messaging address, and
other Internet communication identifier used by the sex offender or child
kidnapper; and

(J) professional licensing information;

(2) allow the Alaska state troopers, Department of Corrections, [OR]
municipal police, or any peace officer to take a complete set of the sex offender's or
child kidnapper's fingerprints and palm prints, and to take the sex offender's or child
kidnapper's photograph.

* Sec. 29. AS 12.63.010(d) is amended to read:
(d) A sex offender or child kidnapper required to register

(1) for 15 years under (a) of this section and AS 12.63.020 shall,
annually, during the term of a duty to register under AS 12.63.020, on a date set by the
department at the time of the sex offender's or child kidnapper's initial registration,
provide written verification to the department, in the manner required by the
department, of the information provided under (b)(1) of this section [SEX
OFFENDER'S OR CHILD KIDNAPPER'S ADDRESS] and notice of any changes to

the information previously provided under (b)(1) of this section;

(2) for life under (a) of this section and AS 12.63.020 shall, not less
than quarterly, on a date set by the department, provide written verification to the
department, in the manner required by the department, of the information provided
under (b)(1) of this section [SEX OFFENDER'S OR CHILD KIDNAPPER'S

ADDRESS] and notice of any changes to the information previously provided under

(b)(1) of this section.
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* Sec. 30. AS 12.63.010 is amended by adding new subsections to read:

(g) If a sex offender or child kidnapper plans to leave the state after having
registered under (a) of this section, the sex offender or child kidnapper shall provide to
the department or a municipal police department in the state written notice of the plan
to leave the state at least seven calendar days before leaving the state. If a sex offender
or child kidnapper plans to leave the state for international travel after having
registered under (a) of this section, the sex offender or child kidnapper shall provide to
the department or a municipal police department in the state written notice of the plan
for any intended travel outside the United States at least 21 days before leaving the
state for international travel.

(h) If a sex offender or child kidnapper is away from the physical address
provided to the department under (b)(1)(A) of this section for a period of seven days
or more, the sex offender or child kidnapper shall notify the department in writing of
the address being used by the sex offender or child kidnapper while away from the
physical address provided under (b)(1)(A) of this section.

* Sec. 31. AS 12.63.020(a) is amended to read:

(a) The duty of a sex offender or child kidnapper to comply with the

requirements of AS 12.63.010 is as follows:
(1) for a sex offender or child kidnapper, as that term is defined in
AS 12.63.100(6)(A), for each sex offense or child kidnapping, the duty
(A) continues for the lifetime of a sex offender or child
kidnapper convicted of
(i) one aggravated sex offense; or
(i) two or more sex offenses, two or more child
kidnappings, or one sex offense and one child kidnapping; for purposes
of this section, a person convicted of indecent exposure before a person
under 16 years of age under AS 11.41.460 more than two times has
been convicted of two or more sex offenses;
(B) ends 15 years following the sex offender's or child
kidnapper's unconditional discharge from a conviction for a single sex offense

that is not an aggravated sex offense or for a single child kidnapping if the sex
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offender or child kidnapper has supplied proof that is acceptable to the
department of the unconditional discharge; the registration period under this
subparagraph

(i) is tolled for the period [EACH YEAR] that a sex
offender or child kidnapper fails to comply with the requirements of
this chapter or is incarcerated for the offense or kidnapping for which
the offender or kidnapper is required to register or for any other
offense;

(i) may include the time a sex offender or child
kidnapper was absent from this state if the sex offender or child
kidnapper has complied with any sex offender or child kidnapper
registration requirements of the jurisdiction in which the offender or
kidnapper was located and if the sex offender or child kidnapper
provides the department with proof of the compliance while the sex
offender or child kidnapper was absent from this state; and

(iii) continues for a sex offender or child kidnapper who
has not supplied proof acceptable to the department of the offender's or
kidnapper's unconditional discharge for the sex offense or child
kidnapping requiring registration;

(2) for a sex offender or child kidnapper, as that term is defined in
AS 12.63.100(6)(B), the duty continues for the period determined by the department
under (b) of this section.
* Sec. 32. AS 12.63.100(7) is amended to read:
(7) "sex offense" means
(A) a crime under AS 11.41.100(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit a
sexual offense, or a similar offense under the laws of the other jurisdiction; 1n
this subparagraph, "sexual offense" has the meaning given in
AS 11.41.100(a)(3);
(B) a crime under AS 11.41.110(a)(3), or a similar law of

another jurisdiction, in which the person committed or attempted to commit
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one of the following crimes, or a similar law of another jurisdiction:

(i) sexual assault in the first degree;

(ii) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree;

(C) a crime, or an attempt, solicitation, or conspiracy to commit
a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS11.41.410-11.41.438;

(i) AS 11.41.440(a)(2);

(iii) AS 11.41.450 - 11.41.458,;

(iv) AS 11.41.460 or AS 26.05.900(c) if the indecent
exposure is before a person under 16 years of age and the offender has
previously been convicted under AS 11.41.460 or AS 26.05.900(c);

(v) AS11.61.125-11.61.128;

(vi) [AS 11.66.110,]  11.66.130(a)(2)(B), or
AS 26.05.900(b) if the person who was induced or caused to engage in
prostitution was under 20 years of age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault
with the intent to commit rape under former AS 11.15.160, former
AS 11.40.110, or former 11.40.200;

(viii) AS 11.61.118(a)(2) if the offender has a previous
conviction for that offense;

(ix) AS 11.66.100(2)(2) if the offender is subject to
punishment under AS 11.66.100(e);

(x) AS26.05.890 if the person engaged in sexual
penetration or sexual contact with the victim;

(xi) AS26.05.890 if, at the time of the offense, the
victim is under a duty to obey the lawful orders of the offender,
regardless of whether the offender is in the direct chain of command
over the victim;

(xii) AS26.05.893 if the person engaged in sexual
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penetration or sexual contact with the victim;

(xiii) AS 26.05.900(a) [AS 26.05.900(a)(1) - (4)] if the

victim is under 18 years of age at the time of the offense;

(xiv) AS 26.05.900 if, at the time of the offense, the
victim is under a duty to obey the lawful orders of the offender,
regardless of whether the offender is in the direct chain of command
over the victim; [OR]

(xv) AS11.61.123 if the offender is subject to
punishment under AS 11.61.123(g)(1) or (2) [AS 11.61.123(f)(1) OR

@)

(xvi) AS 11.61.130(a)(2): or
(xvii) AS 11.66.110 and 11.66.120;

(D) an offense, or an attempt, solicitation, or conspiracy to

commit an offense, under AS 26.05.935(b), or a similar law of another

jurisdiction, if the member of the militia commits one of the following

enumerated offenses punishable under Article 134, 10 U.S.C. 934 (Uniform
Code of Military Justice):

(i) child sexual abuse material [PORNOGRAPHY]; or

(i) pandering and prostitution if the person who 1S

induced, enticed, caused, or procured to engage in a sexual act is under

20 years of age at the time of the offense; or

(E) an offense in which the person is required to register as a
sex offender under the laws of another jurisdiction;
* Sec. 33. AS 15.80.010(10) is amended to read:

(10) "felony involving moral turpitude” includes those crimes that are
immoral or wrong in themselves such as murder, manslaughter, assault, sexual assault,
sexual abuse of a minor, unlawful exploitation of a minor, robbery, extortion,
coercion, kidnapping, incest, arson, burglary, theft, forgery, criminal possession of a
forgery device, offering a false instrument for recording, scheme to defraud, falsifying
business records, commercial bribe receiving, commercial bribery, bribery, receiving a

bribe, perjury, perjury by inconsistent statements, endangering the welfare of a minor,
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escape, promoting contraband, interference with official proceedings, receiving a bribe
by a witness or a juror, jury tampering, misconduct by a juror, tampering with physical
evidence, hindering prosecution, terroristic threatening, riot, criminal possession of
explosives, unlawful furnishing of explosives, sex trafficking, criminal mischief,
misconduct involving a controlled substance or an imitation controlled substance,
permitting an escape, promoting gambling, possession of gambling records,
distribution of child sexual abuse material [PORNOGRAPHY], and possession of
child sexual abuse material PORNOGRAPHY];
* Sec. 34. AS 18.66.990(3) is amended to read:

(3) "domestic violence" and "crime involving domestic violence" mean
one or more of the following offenses or an offense under a law or ordinance of
another jurisdiction having elements similar to these offenses, or an attempt to commit
the offense, by a household member against another household member:

(A) a crime against the person under AS 11.41;

(B) burglary under AS 11.46.300 - 11.46.310;

(C) criminal trespass under AS 11.46.320 - 11.46.330;

(D) arson or ctiminally negligent burning under AS 11.46.400 -

11.46.430;

(E) criminal mischief under AS 11.46.475 - 11.46.486;

(F) terrorist threatening under AS 11.56.807 or 11.56.810;

(G) violating a protective order under AS 11.56.740(a)(1);

(H) harassment under AS 11.61.120(a)(2) - (4) or (6); [OR]

(D) cruelty to animals under AS 11.61.140(a)(5) if the animal 1s
a pet;

(J) interfering with a report of a crime involving domestic

violence under AS 11.56.745 if the person interfering with the report is the

person who committed the underlying crime involving domestic violence;

or
(K) unlawful contact under AS 11.56.750 or 11.56.75S;
* Sec. 35. AS 28.15.046(c) is amended to read:

(c) The department may not issue a license under this section to an applicant
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(1) who has been convicted of any of the following offenses:
(A) a violation, or an attempt, solicitation, or conspiracy to
commit a violation, of AS 11.41.100 - 11.41.220, 11.41.260 - 11.41.320,
11.41.360 - 11.41.370, 11.41.410 - 11.41.470, or 11.41.500 - 11.41.530;
(B) a felony violation of endangering the welfare of a child in
the first degree under AS 11.51.100;

(C) felony indecent viewing or production of a picture under

AS 11.61.123;

(D) distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125;

(E) possession of child sexual abuse material

[PORNOGRAPHY] under AS 11.61.127;

(F) distribution of indecent material to minors under
AS 11.61.128;

(G) felony prostitution under AS 11.66.100(e);

(H) sex trafficking in the first, second, or third degree under
AS 11.66.110 - 11.66.130;

(I) a felony involving distribution of a controlled substance
under AS 11.71 or imitation controlled substance under AS 11.73;

(J) a felony violation under AS 28.35.030(n) or 28.35.032(p);
or

(2) who has been convicted of any of the following offenses and less
than two years have elapsed since the applicant's date of conviction for the offense:

(A) assault in the fourth degree under AS 11.41.230;

(B) reckless endangerment under AS 11.41.250;

(C) contributing to the delinquency of a minor under
AS 11.51.130;

(D) misdemeanor prostitution under AS 11.66.100(2)(2);

(E) a misdemeanor violation of endangering the welfare of a
child in the first degree under AS 11.51.100.

* Sec. 36. AS 47.12.110(d) is amended to read:
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(d) Notwithstanding (a) of this section, a court hearing on a petition seeking
the adjudication of a minor as a delinquent shall be open to the public, except as
prohibited or limited by order of the court, if

(1) the department files with the court a motion asking the court to

open the hearing to the public, and the petition seeking adjudication of the minor as a
delinquent is based on

(A) the minor's alleged commission of an offense, and the

minor has knowingly failed to comply with all the terms and conditions

required of the minor by the department or imposed on the minor in a court

order entered under AS 47.12.040(a)(2) or 47.12.120;

(B) the minor's alleged commission of

(i) a crime against a person that is punishable as a
felony;

(ii) a crime in which the minor employed a deadly
weapon, as that term is defined in AS 11.81.900(b), in committing the
crime;

(iii) arson under AS 11.46.400 - 11.46.410;

(iv) burglary under AS 11.46.300;

(v) distribution of child sexual abuse material
[PORNOGRAPHY] under AS 11.61.125;

(vi) sex trafficking in the first degree under
AS 11.66.110; or

(vii) misconduct involving a controlled substance under

AS 11.71 involving the delivery of a controlled substance or the
possession of a controlled substance with intent to deliver, other than
an offense under AS 11.71.040 or 11.71.050; or
(C) the minor's alleged commission of a felony and the minor
was 16 years of age or older at the time of commission of the offense when the
minor has previously been convicted or adjudicated a delinquent minor based
on the minor's commission of an offense that is a felony; or

(2) the minor agrees to a public hearing on the petition seeking
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adjudication of the minor as a delinquent.
* Sec. 37. AS 47.12.315(a) is amended to read:
(a) Notwithstanding AS 47.12.310 and except as otherwise provided in this
section, the department shall disclose information to the public, on request, concerning
a minor subject to this chapter who was at least 13 years of age at the time of
commission of
(1) a felony offense against a person under AS 11.41;
(2) arson in the first or second degree;
(3) burglary in the first degree;
(4) distribution of child sexual abuse material [PORNOGRAPHY];

(5) sex trafficking in the first degree;
(6) misconduct involving a controlled substance in the first, second, or
third degrees involving distribution or possession with intent to deliver; or
(7) misconduct involving weapons in the first through fourth degrees.
* Sec. 38. AS 47.14.300(a) is amended to read:

(a) The department, a state or municipal agency with expertise in child abuse
or neglect, or a tribe recognized by the United States Secretary of the Interior to exist
as an Indian tribe under 25 U.S.C. 5131 (Federally Recognized Indian Tribe List Act
of 1994) with expertise in child abuse or neglect, in partnership with the department,
may facilitate the initial establishment of a multidisciplinary child protection team.
The purpose of a team is to assist in the evaluation and investigation of reports of child
abuse or neglect, as defined in AS 47.17.290, made under AS 47.17 or initiated by the

department or a law enforcement agency; to assist _in the evaluation and

investigation of reports of sexual contact or sexual penetration, as defined in

AS 11.81.900(b), occurring between children under 13 years of age; and to provide

consultation and coordination for agencies involved in child-in-need-of-aid cases
under AS 47.10. The multidisciplinary child protection teams shall

(1) ensure that investigations involving child abuse or neglect are
coordinated and conducted by trained investigators;

(2) take and recommend steps to avoid duplicative interviews of

children,;
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(3) assist in the reduction of trauma to a child and family involved in
an investigation of child abuse or neglect; and

(4) review records, provide consultation, and make recommendations
to the department pertaining to a child-in-need-of-aid case under AS 47.10 referred to

the team by a team member.

* Sec. 39. AS 47.30 is amended by adding a new section to read:

Sec. 47.30.706. Detention for evaluation after finding of incompetence. (a)
If a person who has been charged with a felony offense against a person under
AS 11.41 or felony arson has been found incompetent to proceed under AS 1247,
before the charges are dismissed, an attorney with the Department of Law shall
petition a court to have the person delivered to the nearest evaluation facility for an
evaluation under AS 47.30.710.

(b) Upon receiving a petition under (a) of this section, a court shall, unless the
presumption in (d) of this section has been successfully rebutted, issue an ex parte
order orally or in writing stating that there is probable cause to believe the respondent
is mentally ill and that condition causes the respondent to present a likelihood of
serious harm to self or others. The court shall appoint an attorney to represent the
respondent and may direct that a peace officer take the respondent into custody and
deliver the respondent to the nearest appropriate facility for evaluation. The ex parte
order shall be provided to the respondent and made a part of the respondent's clinical
record. The court shall set a date, time, and place for a 30-day commitment hearing, to
be held within 72 hours after the respondent's arrival at the evaluation facility. The
court shall confirm an oral order in writing within 24 hours after it is issued.

(c) A respondent taken into custody for evaluation under this section may not
be placed in a jail or other correctional facility except for protective custody purposes
and only while awaiting transportation to an evaluation facility.

(d) A defendant charged with a felony offense against a person under
AS 11.41 or felony arson and found to be incompetent to proceed under AS 12.47.100
is rebuttably presumed to be mentally ill and to present a likelihood of serious harm to
self or others. In evaluating whether a defendant is likely to cause serious harm under

this section, the court may consider the conduct with which the defendant was
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originally charged as evidence of recent behavior, regardless of any time spent in
custody.
* Sec. 40. AS 47.30.710(a) is amended to read:
(a) A respondent who is delivered under AS 47.30.700 - 47.30.706
[AS 47.30.700 - 47.30.705] to an evaluation facility for [EMERGENCY] examination

and treatment shall be examined and evaluated as to mental and physical condition by
a mental health professional and by a physician within 24 hours after arrival at the
facility.

* Sec. 41. AS 47.30.715 is repealed and reenacted to read:

Sec. 47.30.715. Procedure after order. (a) After the court grants an ex parte
order authorizing hospitalization for evaluation, the department shall immediately
transport a person who is detained at a medical or other facility, including a
correctional facility, to a crisis residential center or evaluation facility for an
evaluation.

(b) A person being detained while awaiting transportation to a crisis
residential center or evaluation facility may request a court hearing to review the
detention at any time. The hearing shall be held not later than 72 hours after the
request is filed. When the court rules on a request for review of the detention pending
transportation, the court shall consider the factors listed in (d) of this section.

(c) A person may not be detained for more than seven days while awaiting
transportation to a crisis residential center or evaluation facility; however, the
department or a facility detaining a person under AS 47.30.700 - 47.30.815 may file a
request to extend the detention based on the person continuing to meet the standards
for commitment under AS 47.30.700 and the need for a continued hold. The request
must be supported by the verified or certified statement of a mental health professional
and be served on the respondent, the respondent's attorney, and the division of the
Department of Law that has responsibility for civil cases. When the court decides a
request to extend the detention pending transportation, the court shall consider the
factors identified in (d) of this section.

(d) When ruling on a request to review or extend detention, the court shall

consider the totality of the circumstances, including
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(1) the length of time the person has been detained,;

(2) the reason the person has not yet been transported,

(3) the person's current medical and psychiatric condition,

(4) whether the person is gravely disabled or is likely to cause serious
harm to self or others; and

(5) whether the person is receiving treatment at the person's current
placement.

(e) The court shall schedule a hearing to decide a request for review under (b)
of this section or a request to extend detention under (c) of this section. The hearing
shall be held not later than 72 hours after the request for review or the request to
extend detention, as applicable. If a hearing is held after expiration of the seven-day
detention period, the detention shall be extended until the hearing.

(f) Regardless of whether a request to extend the respondent's detention has
been filed, if at any time in the course of the detention a mental health professional at
the detaining facility determines that the person does not meet the standards for
commitment under AS 47.30.700, the respondent shall be released and the facility
shall notify the petitioner, the respondent's attorney, the division of the Department of
Law that has responsibility for civil cases, and the court.

(g) When an evaluation facility receives a proper order for evaluation, it shall
accept the order and the respondent for an evaluation period not to exceed 72 hours.
The evaluation facility shall promptly notify the court of the date and time of the
respondent's arrival. The court shall set a date, time, and place for a 30-day
commitment hearing, to be held if needed within 72 hours after the respondent's
arrival, and the court shall notify the evaluation facility, the respondent, the
respondent's guardian, if any, the respondent's attorney, the petitioner's attorney, if
any, and the attorney general of the time and place of the hearing. Evaluation
personnel, when used, shall similarly notify the court of the date and time when they

first met with the respondent.

* Sec. 42. AS 47.30.725 is amended by adding new subsections to read:

(g) If a criminal charge of a felony offense against a person under AS 11.41 or

felony arson against a respondent has been dismissed under AS 12.47.110 and the
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respondent is detained for evaluation or committed under AS 47.30.700 - 47.30.915,
(1) the Department of Law shall notify a victim in the dismissed
criminal case
(A) of the time and place of a hearing under AS 47.30.700 -
47.30.915;
(B) of the length of time for which the respondent is committed
and findings of fact made by the court; and
(C) when the respondent is discharged from commitment; and
(2) avictim in the dismissed criminal case may attend a hearing under
AS 47.30.700 - 47.30.915, but may not disclose confidential information from the
hearing.

(h) Subsection (g) of this section may not be construed to give a victim in a
dismissed criminal case the right to access a record that is confidential under
AS 47.30.845.

* Sec. 43. AS 47.30 is amended by adding a new section to read:

Sec. 47.30.727. Provision of records and notice following a finding of
incompetency in a criminal case. (a) Within 30 days after a respondent has been
found incompetent to proceed under AS 12.47.110 and committed under AS 47.30.700
- 47.30.915, and every 30 days thereafter until the civil commitment case has
concluded, the division of the Department of Law that has responsibility for civil cases
shall provide all information and records obtained during the civil commitment to the
division of the Department of Law that has responsibility for criminal cases.

(b) Records disclosed to the division of the Department of Law that has
responsibility for criminal cases under (a) of this section are confidential and may not
be disclosed to anyone unless disclosure is required by a court order or the respondent
provides written consent to the disclosure. If the records are used in the criminal
proceeding, the moving party shall file the records as confidential documents.

(c) A facility housing a respondent found incompetent to proceed under
AS 12.47.110 and committed under AS 47.30.700 - 47.30.915 shall provide notice to
the prosecutor in the criminal case of all hearings scheduled by the court in the civil

commitment case. The prosecutor, or a staff member of the prosecutor's office, may
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attend a hearing in the civil commitment case but may not participate in the hearing as
a party.
* Sec. 44. AS 47.30.735(b) is amended to read:

(b) The hearing shall be conducted in a physical setting least likely to have a
harmful effect on the mental or physical health of the respondent, within practical
limits. At the hearing, in addition to other rights specified in AS 47.30.660 -
47.30.915, the respondent has the right

(1) to be present at the hearing; this right may be waived only with the
respondent's informed consent; if the respondent is incapable of giving informed
consent, the respondent may be excluded from the hearing only if the court, after
hearing, finds that the incapacity exists and that there is a substantial likelihood that
the respondent's presence at the hearing would be severely injurious to the
respondent's mental or physical health;

(2) to view and copy all petitions and reports in the court file of the
respondent's case;

(3) to have the hearing open or closed to the public as the respondent

elects, except that, if the respondent was charged with a felonv offense against a

person under AS 11.41 or felony arson and the criminal case was dismissed under

AS 12.47.110, an alleged victim in the dismissed criminal case and the prosecutor,

or a staff member of the prosecutor's office, may attend the hearing, but may not

disclose confidential information from the hearing;

(4) to have the rules of evidence and civil procedure applied so as to
provide for the informal but efficient presentation of evidence;

(5) to have an interpreter if the respondent does not understand

English;

(6) to present evidence on the respondent's behalf;

(7) to cross-examine witnesses who testify against the respondent;

(8) to remain silent;
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