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SPONSOR STATEMENT

HOUSE BILL 106

“An Act allowing appropriations to the civil legal services fund from court filing fees.”

This bill will safeguard Alaskans’ access to the civil justice system by creating a stable and sustainable
mechanism for funding the Alaska Legal Services Corporation, protecting those who cannot afford to
hire an attorney of their own. It allows the Legislature to appropriate up to 25 percent of filing fees
paid to the Alaska Court System during the previous fiscal year into the already existing Civil Legal
Services Fund.

The Alaska Legal Services Corporation—established in 1967—is a nonprofit charitable 501(c)(3),
whose funding comes from a variety of state, federal, and private sources.

Alaska Legal Services Corporation endeavors to serve a growing number of eligible applicants. Since
1984, the number of Alaskans who qualified for legal services has more than doubled, from 41,000 to
over 100,000.

Yet currently, the state’s contribution to The Alaska Legal Services Corporation is only a fraction of
what it was 30 years ago. House Bill 106 aims to stabilize The Alaska Legal Services Corporation
funding and help ensure that civil legal aid is available to all Alaskans, not just the few who can afford
it.
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HOUSE BILL 106
SECTIONAL ANALYSIS

Section 1:
Amends statute creating the Civil Legal Services Fund by inserting language that authorizes the
legislature to appropriate up to 25% of the filing fees received by the Alaska Court System during the

previous fiscal year into the already created Civil Legal Services Fund.
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Amounts that the Court System collected and deposited into the general fund for filing fees

(Also displays what 25% of the collected amount would be, to show the potential impact of HB 106)

FY 2016: $2,536,000 collected/deposited into general fund; 25% of that would be $634,000.
FY 2015: $2,234,200 collected/deposited into general fund; 25% of that would be
CD $558,550.
- FY 2014: $2,252.900 collected/deposited into general fund; 25% of that would be
$563,225.
FY 2013: $2,238,700 collected/deposited into general fund; 25% of that would be
$559,675.
FY 2012: $2,279,600 collected/deposited into general fund; 25% of that would be
$569,900.
FY 2011: $2,666,900 collected/deposited into general fund; 25% of that would be
$666,725.
FY 2010: $2,612,300 collected/deposited into general fund; 25% of that would be
$653,075.

-
K,, Figures prepared by Nancy Meade, General Counsel, Alaska Court System
February 8, 2017
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& Sexual Assault
March 23, 2017

Dear Legislators:

The 19 member agencies that make up the Alaska Network on Domestic Violence and Sexual Assault (ANDVSA)
support HB 106 (Civil Legal Services Fund) version A. We are grateful to Representative Fansler, his staff, and co-
sponsors for their work on this important legislation.

Consistent and robust legal service provision for victims and survivors is integral to ending domestic violence and
sexual assault in our state. When a victim is able to leave the person who is continuously committing violence
against them, they are often entering an even more heightened period of danger and vulnerability. During this
period of separation, legal services are an important tool in successfully escaping the cycle of violence. In fact,
studies have found that legal service provision is the most effective means of ending violence in victims’ lives.
Pertinent civil matters include aiding victims in obtaining safety and other basic needs through protective orders,

temporary custody of children, and safe and permanent housing. Pro bono attorneys are vital resources for victims
throughout this process.

On average, the ANDVSA Legal Program’s Pro Bono Program receives 10-12 case referrals from member
agencies per week. In FY'16 alone, we received a total of 410 applications for representation; and our pro bono
attorneys represented victims in 71 cases involving domestic violence and sexual assault — providing thousands of
hours of services and equaling approximately $858,113 in donated legal assistance. In the same fiscal year, the

Q Legal Program provided representation in 271 cases which, on average, take 20-100 hours of attorney time. One-
hundred percent of clients who participated in the client evaluations survey indicated that they felt safer due to
representation by an attorney.

In addition to offering training and resources to pro bono attorneys, our Legal Program also provides training and
support to legal advocates around the state who, working through our member agencies, assist victims every day in
safely navigating the legal system.

Given the scope of our work alongside partners like Alaska Legal Services, demand continues to exceed supply,
despite the availability of volunteer attorneys and advocates who are eager to lend their time and skills to victims.
Funding facilitated by HB 106 would ensure that we minimize turning away clients in need. We strongly urge you

to support HB 106 in order to expand capacity for litigation and legal advocacy, as one critical factor in ending
violence in Alaska.

If you have any questions or need additional information, please contact me at (907) 586 3650 or
sa.org. Thank you very much for your time and consideration.

. cry
Executive Diréctor

Alaska Network on D stic Violence and Sexual Assault

Member Programs

= Anchorage AWAIC, STAR Bethel TWC Cordova CFRC Dillingham SAFE Fairbanks IAC Homer SPHH Juneau AWARE
( " Kenai LeeShore Center Ketchikan WISH Kodiak KWRCC Kotzebue MFCC Nome BSWG Petersburg WAVE
Seward SeaView Community Services Sitka SAFV Unalaska USAFV Utgiagvik AWIC Valdez AVV
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T;}E STATE Health and Social Services
AL ASKA ALASKA COMMISSION ON AGING
P.O. Box 110693
GOVERNOR BiLL WALKER Juneau, Alaska 99811-0693

Main; 907.465.3250
Fax: 907 465.1398

February 14, 2017

Representative Zach Fansler
Alaska State Capitol, Room 416
Juneau, AK 99801-1182

Subject: Support for HB 106, Civil Legal Services Fund
Dear Representative Fansler:

The Alaska Commission on Aging (ACoA) is pleased to offer our support for HB 106, a bill authored by you co-
sponsored by Representative Les Gara, to establish a mechanism that provides funding for organizations that
provide civil legal services to low-income individuals, veterans and older Alaskans by allowing the Legislature
to appropriate up to 25% of filing fees paid annually to the Alaska Court System.

Alaska Legal Services Corporation (ALSC), a nonprofit civil legal aid agency that has provided no-cost civil legal
help to low-income Alaskans for over 45 years, is an example of an organization that would benefit from this
legislation. ALSC is the sole statewide agency that provides free civil legal assistance to low-income seniors,
veterans, and other eligible Alaskans.

Legal assistance for seniors is provided statewide by ALSC and assures that seniors, especially those at
greatest social and economic risk, have access to the civil justice system. Last year, Alaska Lega! Services
provided direct legal aid to more than 1,500 seniors and 171 caregivers statewide. ALSC helps seniors
establish Miller Trusts, power of attorney, advance directives and wills; prevents seniors from losing their
housing due to predatory lending practices, illegal foreclosure or eviction, and renter-landlord disputes; and
helps seniors obtain and maintain Social Security benefits. Alaska Legal Services employs approximately
twenty attorneys statewide.

The Commission supports HB 106 and appreciates your leadership of this legislation. Access to legal
information, advice, and assistance helps older Alaskans preserve their financial and personal independence,
retain control of their financial and health care decisions, maintain appropriate family relationships, and
protect their personal assets and well-being. Please feel free to include the Commission’s letter in the bill
packet for HB 106.

Sincerely, Sincerely,
lﬁ\. Blacketer Denise Daniello
Chair, Alaska Commission on Aging ACoA Executive Director

Cc: Representative Les Gara
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14 February 2017

Rep. Zach Fansler
Alaska State Legislature
Capitol Building, Room 416

Juneau, AK 99801
alaskachildrenstrust.org

Re: HB 106 - Civil Legal Services Fund

BEREREOF TIRSE-ToNe Dear Representative Fansler,

First Lady Donna Walker
Honorary Chair Alaska Children’s Trust (ACT) extends its support for HB 106 as the availability of civil

legal help that Alaska Legal Services provides is critical to the prevention of child abuse

and neglect. ACT is the statewide lead organization focused on the prevention of child

abuse and neglect.

Rep. lvy Spohnholz, Chair
Tlisa Northcutt, Vice Chair

Julie Woodworth, 7reasurer " " . é1c i s S 5
ALSC is the largest provider of legal services to families experiencing domestic violence.

Each year ALSC serves over 500 families, impacting 1,500 persons statewide. Children
are present in the majority of these households. Domestic violence can have a
profound impact on the upbringing and livelihood of children -- it is the number one
precursor to child abuse and neglect. Simply witnessing domestic violence harms
children at every stage of their development. Providing legal services to non-offending
parents and children is a critical factor in removing children from an abusive situation.
Alaska Legal Services provides an essential service for children at risk of abuse by
representing them or their non-offending parents in legal matters that help to provide
protection from the offending parent and to stabilize families, including protective
order proceedings and custody and divorce proceedings. By preventing domestic
violence, ALSC is preventing child abuse and neglect and reducing the impacts of
trauma. Furthermore, a recent study showed that ALSC achieves $2.6 million in savings
for state and local communities in costs related to domestic abuse.

Elsie Boudreau, Secretary
Ginger Baim, Past Chair
Susan Anderson
Melanie Bahnke

., Deborah Bitney

Qom. Valerie Davidson

Michael Hanley
Carley Lawrence
José Luis Martinez
Sherry Modrow
Joy Neyhart
Ramona Reeves
Marcus Wilson

ACT strongly supports HB 106 and the finances it would provide to assure that free civil
Lisa Wimmer

legal services are available to low-income Alaskans, including victims of domestic
violence with children in their households. There is an enormous gap between the
available funding for these critical services and those who need them. HB 106 is a
positive step towards bridging this gap in our judicial system. Thank you for sponsoring
this important legislation and protecting Alaska’s children. Together we can prevent
child abuse and neglect.

——

.5 -
/ c >

Trevor J. Storrs
Executive Director

Q ) cc — Representative Matt Claman




Alaska Legal Services Corporation

5 YEARS Pro Bono, Partnerships, and Community Programs

Of Access to Justice in the Last Frontier

Through Alaska Legal Services Corporation’s Pro Bono Program, ALSC is able to stretch limited resources
through Pro Bono attorneys, law students and other volunteer professionals. Last year, ALSC’s Pro Bono
Program achieved the following results: ‘

109 3207 $481050

attorney volunteers total hours contributed estimated value of
donated their services through direct casework = volunteer services based
and pro bono legal on a conservative $150
clinics/projects per hour

In addition to representing clients in cases, ALSC’s Pro Bono Program provides the following:

The Early Resolution Project (ERP): Through an innovative partnership of ALSC and the Alaska Superior
Court, the ERP resolves appropriate divorce and custody cases with settlement conferences in the courthouse
O staffed by pro bono lawyers. The ERP is currently offered in Anchorage, Palmer, Kenai, and Juneau.

Volunteer Attorney of the Day (AOD): ALSC has successfully maintained a partnership with two law firms in
Anchorage to assist with client intake, advice and brief service. Monthly or bi-monthly, each law firm commits
to having one of its attorneys volunteer to staff a half-day session at the ALSC office.

Day of Service Events: ALSC coordinates with community partners to conduct day of service events throughout
the year. Events include: MLK Day Legal Clinics, Project Homelessness Connect, the Veteran Administration’s
Stand Down, and the Elizabeth Peratrovich legal clinic held at the annual AFN conference.

Legal Clinics and Legal Education: ALSC offers several different types of pro se clinics throughout the state on
a variety of topics including: Debt Collection, Landlord/Tenant, and Family Law. In partnership with Alaska
Veterans Affairs, ALSC now offers a monthly clinic in Anchorage specifically for Veterans. ALSC recruits
volunteer attorneys to facilitate clinics.

Landlort/Tenant Helpline: The statewide Landlord/Tenant Helpline is staffed two evenings per week for two
hours by a pro bono attorney, to assist landlords and tenants with housing issues.

Housing Court Justice Project: This initiative assists those being evicted at housing court. Volunteer Attorneys
provide limited assistance to clients scheduled for eviction proceedings, such as legal counseling, negotiating
settlement agreements, representation in eviction hearings, and drafting relevant documents, such as pleadings
and motions.

Pro Bono Training Academy (PBTA): ALSC launched the PBTA as a training and support system for pro bono

O attorneys. The PBTA provides comprehensive distance learning webinars on topics faced by the Alaska poverty
community (public benefits, bankruptcy, housing issues, elder law, and consumer issues), and creates a
mentorship program matching newer pro bono attorneys with more experienced mentors.

Access to Justice for Alaskans in Need
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Statewide
2,880 Cases helping 6,035 low income Alaskans

Alaska Legal Services Corporation
Access to Justice in the Last Frontier: FY2016

Anchorage
1,185 Cases impacting 2,341 low income Alaskans

Majority of cases involved family, housing, and health issues
33% involved seniors

32% involved individuals with at least one disability

25% involved domestic violence victims

17% involved housing issues

Majority of cases involved family, housing, and health issues
40% involved households with children

31% involved seniors

30% involved domestic violence victims

23% involved housing issues

Barrow
107 Cases helping 294 low income Alaskans

Bethel
326 Cases helping 792 low income Alaskans

Majority of cases involved family, housing, and wills/estates
49% involved households with children

36% involved seniors

13% involved housing issues

12% involved individuals with at least one disability

Majority of cases involved Family, tribal, and income maint.
60% involved households with children

33% involved domestic violence victims

23% involved seniors

16% involved individuals with at least one disability

Dillingham
209 Cases helping 451 low income Alaskans

Fairbanks
234 Cases helping 537 low income Alaskans

Majority of cases involved wills/estates, family, and housing
38% involved seniors

37% involved households with children

19% involved domestic violence victims

11% involved individuals with at least one disability

A\ 4

Majority of cases involved family, housing, and health
50% involved households with children

27% involved Seniors

21% involved domestic violence victims

17% involved housing issues

Juneau
290 Cases helping 551 low income Alaskans

Kenai
136 Cases helping 251 low income Alaskans

Majority of cases involved family, housing, and wills/estates
54% involved individuals with at least one disability

36% involved seniors

17% involved housing issues

16% involved domestic violence victims

Majority of cases involved family, health, and housing
44% involved domestic violence victims

41% involved individuals with at least one disability
33% involved seniors

16% involved housing issues

Ketchikan
95 Cases helping 142 low income Alaskans

Kotzebue
87 Cases helping 208 low income Alaskans

Majority of cases involved income maint., housing, and family
76% involved individuals with at least one disability

51% involved seniors

14% involved housing issues

6% involved Veterans

Majority of cases involved family, tribal law, and wills/estates
56% involved households with children

27% involved seniors

16% involved domestic violence victims

11% involved Veterans

Mat-Su
164 Cases helping 368 low income Alaskans

Nome
47 Cases helping 100 low income Alaskans

Majority of cases involved family, housing, and health
59% involved individuals with at least one disability
38% involved seniors

< | 23% involved housing issues

27% involved domestic violence victims

Majority of cases involved family, wills/estates and housing
47% involved seniors

40% involved households with children

23% involved Veterans

17% involved domestic violence victims

Access to Justice for Alaskans in Need
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L, %’L 3 ALASKA LEGAL SERVICES CORPORATION
g; YEARS Delivering high quality free civil legal services for 50 years.

$5M Annual Budget
12 offices

177 Communities

2,880 Cases

6,035 Alaskans

86%

ALSC produces positive results
for clients in 86% of cases.
ALSC focuses its resources on
critical legal issues affecting
family safety, stability, health
and self-sufficiency.

5to1

ALSC achieves a 5:1 return on
investment in total income and
savings for Alaska’s residents
annually.

$450,000

he current state appropriation
 for ALSC stands at $450,000,
which is used to leverage scarce
resources throughout our 11
strategically located hub offices
to effectively reach every
community in Alaska.

LIFE-CHANGING RESULTS FOR ALASKANS

Alaska Legal Services Corporation (ALSC) is a private, non-profit law firm that
provides free civil legal help to low-income clients and seniors. We are dedicated to
assuring that all Alaskans have equal access to our civil justice system, not just those
who can afford an attorney.

In the process of providing access to justice for Alaska’s most vulnerable residents,
ALSC produces millions of dollars of quantifiable economic impacts. ALSC maximizes
this impact by partnering with local governments and other nonprofits to coordinate
services and leverage scarce dollars. Through these efforts, ALSC is able to maintain
a physical presence in rural Alaska - and is the only private provider of
comprehensive free legal services to do so. Every dollar invested in ALSC generates
five dollars in economic benefit to ALSC’s clients, their communities, and the state.*
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>50%

ALSC must turn away one
family for each one that we
help due to lack of resources.
Many potential clients do not
apply, knowing that ALSC faces
resource limitations.

182

Number of individuals ALSC
could serve with each
additional $100,000.

THE JUSTICE GAP

When serious legal needs of low-income people go unmet due to grossly insufficient
funding and support, it creates an enormous “justice gap”. The justice gap is an
extreme reality for low-income individuals who suffer a civil injustice.

An applicant unable to obtain assistance risks losing their home, healthcare, access
to food, or their ability to protect themselves or family members against abuse.
These unresolved problems can multiply, tearing families apart and driving them
further into poverty with consequences that destabilize the social and economic
fabrics of communities.

*For more information, see “An Analysis of the Economic Impacts and Social Benefits of Assistance Provided by Alaska Legal Services Corporation”,

o

a report prepared by The Resource for Great Programs, Inc., with Funding Provided by the Alaska Mental Health Trust Authority.




=—¥ Alaska Legal Services Corporation
YEARS Amending the Civil Legal Services Fund
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This bill seeks to amend AS 37.05.590 (the statute creating the Civil Legal Services Fund) so that up to 25% of
Court System filing fees can be appropriated by the Legislature to the Civil Legal Services Fund each year to
provide access to civil legal aid for low-income Alaskans with critical legal needs. Fiscal Note: $0

What is the Fund?

¢ The Civil Legal Services Fund was created in 2007 with widespread bipartisan support to help ensure
civil legal representation for Alaska's most needy population.

¢ At the discretion of the legislature, deposits to the fund come from Alaska’s 50 percent share of civil
punitive damage awards. The Legislature is authorized to appropriate these funds to organizations
providing civil legal services to low-income Alaskans.

How has the Fund been used?

¢ In 2011, ALSC received the first and only appropriation from the Fund in the amount of $110,000 — this
is far less than needed to address the critical unmet need for civil legal assistance.

¢ The amount available for appropriation into the fund depends on whether the state has collected any
punitive damages. For the last four years, the Attorney’s General Office reported that there has only
been $15,000 collected.

ALSC has received a state appropriation under every administration since it was
Q established 50 years ago.

ALSC State Appropriation

Year Total Appropriation to ALSC  Population Below Poverty Level

1984 $1.2 Million '" 11,616

2016 $0.4 Million TRPFI o2

Sourca: 1930 Cansus 07 POPUaTON, PCE0-1-C1 "Ganera S0cal and Sconomic CRAraviensics”, 1anie 245
Source: U.S. Census Sumau. 2011-2013 3-¥aar Amaican Comaunity Surey.

¢ State appropriations to ALSC have declined from a high of $1.2 million in 1984 to $450,000 today. At
current funding levels, ALSC turns away hundreds of families seeking assistance each year due to
resource limitations.

How can the Civil Legal Services Fund be more effective?

¢ By amending AS 37.05.590 so that 25% of Court system filing fees could be appropriated into the Civil
Legal Services Fund, additional revenue will be generated and will create crucial resources for low-
income Alaskans statewide.

¢ The court system filing fees currently go to the general fund.

@

! The only period that ALSC did not receive an appropriation was from FY2005 — FY2008.




Why is Civil Legal Aid Important?
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<= Alaska Legal Services Corporation
YEARS Amending the Civil Legal Services Fund

Who does Legal Aid Help?

Civil legal aid ensures fairness for all in the justice system. It Seniors

provides access to legal help for people who cannot afford it Veterans

otherwise, to protect their livelihood, their health or their family. Disabled Alaskans
Access to justice should not depend on how much money you Children

have. We need civil legal aid to ensure that the very principle our [ Low Income Workers & Consumers
founding fathers envisioned remains alive: justice for all, not the Domestic Violence Victims

few who can afford it. How does Legal Aid Help?
Why the Fund s neededs Prevents Homelessness

*

Stops Domestic Violence
Secures Child Support
End Financial Abuse

Secures Lawful Benefits

Nearly every state in the Nation supports civil legal aid with
Court Fees and Fines, and/or State Appropriations. Florida,
Idaho and Wisconsin are the only states that do not receive
any State funding.

The American Bar Association Resource Center for Access to Justice Initiatives reports that Alaska was
the only state that reduced funding for a civil legal aid organization in 2015.

1 in 7 Alaskans — 108,655 individuals or approximately 35,336 households — live below 125% of the
federal poverty ceiling. For most of these people, access to the civil justice system is possible only with
the help of a legal services attorney.

35,689 legal problems are experienced each year by Alaskan households potentially eligible for legal
assistance from ALSC, based on a national study by the American Bar Association indicating an average
incidence of 1.01 legal problems per household per year. That study, as well as legal studies in several
states, show that approximately half of low-income households experience at least one legal problem
each year, and many experience two or more interconnected legal problems.

The May 2000 Alaska Supreme Court Access to Civil Justice Task Force Report recommended that
ALSC be fully funded at a minimum of 1982 levels. Adjusted for inflation and increase in poverty this
would be over $10M as of 2016, that is double the amount of ALSC’s current budget.

There is only 1.13 ALSC staff
attorneys available for every

® 6 0.0
10,000 Alaskans in poverty.

Source: 2016 Justice Index. A Project of the National Center for Access 10 Justice

ALSC is forced to turn away

20%

of applicants due to
lack of resources.

Bridging Alaska’s Growing Justice Gap

The “justice gap” is the difference between the level of legal assistance available and the level that is necessary
to meet the needs of low-income individuals. At current funding levels, ALSC turns away hundreds of
families seeking assistance each year due to resource limitations.
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Alaska Legal Services Corporation

\.

& CES -y
b - Restrictions on Cases

Of Access to Justice in the Last Frontier

As a recipient of funding from the national Legal Services Corporation, Alaska Legal Services
Corporation is PROHIBITED by federal law (see 42 U.S.C. 2996 et seq., 45 CFR Part 1610) from
participating in any of the following types of cases:

Criminal cases;

Abortion related litigation of any kind;

Representation of undocumented immigrants (except where human trafficking
is involved);

Class Actions;

Representation of prisoners;

Representation of those evicted from public housing due to illegal drug use;
Redistricting activities; and,

Cases where a private attorney would take the case on a contingency fee basis.

Alaska Legal Services Corporation takes these restrictions very seriously and is audited yearly to
assure compliance with these regulations.

-

Access to Justice for Alaskans in Need
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4/6/17
AMENDMENT

OFFERED IN THE SENATE BY SENATOR COGHILL
TO: HB 106

1 Pagel, line 8:
2 Delete "25"

3 Insert "five"

L -1- Drafted by Legal Services




