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The purpose of House Bill 14 is to add additional requirements to Ballot Measure 4 (2014) which 
acted to prevent large-scale metallic sulfide mining in Bristol Bay ·without legislative approval. 
HB 14 mandates that in order for the legislature to grant such approval it must first find that an 
applicant has proven beyond a reaspnable doµbt that there is no danger to the fisherks within the 
Bristol Bay f'isheries. Reserve. 

Article 11 of the Alaska Constitution sets forth the voter initiative mechanism for creatfog law and 
section 6 prohibits changes to a voter initiative within two years of its passage. This two year 
period has passed and now is the time to make substantive changes to further protect flora and 
founa of the Bristol Bay Region. Not. only does this area contain the largest sockeye slllmon run in 
the world, it is also the home to protected species like the beluga whale and the Steller sea lion. It 
is the focus ofa diverse array of ecosystems and should be protected for generations to come. 

House Bill 14 sets. a stringent requirement on legislative approval: proof beyond a reasonable 
doubt, ihe highest standard in the law, that there is no danger to fisheries in the region, art important 
coinmC!rcial, subsisten¢e, and recreational resource for the state .. I humbly a<;k for your support in 
protecting this .iniialuable region in Alaska and its living natural resources. 

lf you have any questions or would like to begin a document on this proposed legislation, please 
contact my office at 465-4939. 

/~•tary•April: Stal'< Cilpiml. Room 102 • Jutu:au, Afoska 99801 • (907) 465-4939 • (800) 465-4939 
Mti;·Di!eti11h,m 1500 W Rm.son Blvd, • Anchorag"', Ala.ska 99503 • (907) 269-026,5 
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WORK DRAFT 

CS FOR HOUSE BILL NO. 14( ) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTIETH LEGISLATURE - FIRST SESSION 

Sponsor(s): REPRESENTATIVE JOSEPHSON 

A BILL 

FOR AN ACT ENTITLED 

WORK DRAFT 

30-LS0161\D 
Shutts/Bullard 

1/27/17 

1 11 An Act relating to the Bristol Bay Fisheries Reserve; and providing for an effective 

2 date. 11 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 38.05.142 is amended to read: 

5 Sec. 38.05.142. Legislative approval required for certain large-scale mines. 

6 (a) In addition to permits and authorizations otherwise required by law, a final 

7 authorization must be obtained from the legislature for a large-scale metallic sulfide 

8 mining operation located within the watershed of the Bristol Bay Fisheries Reserve 

9 designated in AS 38.05.140(f). This authorization shall take the form of a duly enacted 

10 law finding that the proposed large-scale metallic sulfide mining operation will not 

11 constitute danger to the fisheries, fish, or wildlife [FISHERY] within the watershed 

12 of the Bristol Bay Fisheries Reserve. 

13 (b) The commissioner shall [MAY] adopt regulations under AS 44.62 to 

14 implement this section. 

-1- CSHB 14( ) 
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( c) In this section, 

(1) "fisheries" means subsistence, personal use, sport, or 

commercial fisheries as those fisheries are defined in AS 16.05.940; 

ill "large-scale metallic sulfide mining operation" means a specific 

mining proposal to extract metals, including gold and copper, from sulfide-bearing 

rock and that would directly disturb 640 or more acres of land,;, 

(3) "permits and authorizations" means permits, decisions, 

amendments to permits or decisions, extensions, renewals, modifications, 

compliance orders by consent, or authorizations necessary for or related to a 

large-scale metallic sulfide mining operation within the watershed of the Bristol 

Bay Fisheries Reserve, including one that approves a dam, plan of operation, 

bond, or reclamation plan related to the large-scale metallic sulfide mining 

operation. 

* Sec. 2. AS 38.05.142 is amended by adding new subsections to read: 

( d) Before a final authorization may be obtained from the legislature for a 

large-scale metallic sulfide mining operation located within the watershed of the 

Bristol Bay Fisheries Reserve, 

(1) the commissioner, the commissioner of fish and game, and the 

commissioner of environmental conservation must each make an independent finding 

that an applicant has proven beyond a reasonable doubt that a large-scale metallic 

sulfide mining operation located within the watershed of the Bristol Bay Fisheries 

Reserve will not constitute a danger to the fisheries, fish, or wildlife within the 

watershed of the Bristol Bay Fisheries Reserve; 

(2) the commissioner must submit a report to the legislature that 

contains the three independent determinations made by the commissioner, the 

commissioner of fish and game, and the commissioner of environmental conservation 

under this subsection; the commissioner shall deliver the report to the senate secretary 

and the chief clerk of the house of representatives and notify the legislature that the 

report is available; and 

(3) any judicial review of permits and authorizations must be 

completed. 

CSHB 14( ) -2-
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(e) If, after an applicant receives final authorization under (a) of this section, 

the applicant receives a permit or authorization that is significantly different than one 

previously granted to the applicant, the large-scale metallic sulfide mining operation 

may not be undertaken until the commissioner, the commissioner of fish and game, 

and the commissioner of environmental conservation each make a revised independent 

determination that an applicant has proven beyond a reasonable doubt that a large­

scale metallic sulfide mining operation located within the watershed of the Bristol Bay 

Fisheries Reserve will not constitute a danger to the fisheries, fish, or wildlife within 

the watershed of the Bristol Bay Fisheries Reserve. The commissioner shall submit a 

revised report to the legislature regarding the three revised independent 

determinations. 

(f) The commissioner shall deliver a report or revised report under (d) or (e) of 

this section to the senate secretary and the chief clerk of the house of representatives 

and notify the legislature that the report is available. The commissioner shall 

(1) prepare the report or revise a report using an interagency public 

process, in cooperation with the commissioners of fish and game and environmental 

conservation; 

(2) provide an opportunity for public comment before the report or 

revised report is submitted to the legislature; and 

(3) subject the report to peer review. 

(g) The commissioner shall inform the governor, the president of the senate, 

and the speaker of the house of representatives of any incident that may create a 

danger to the fisheries, fish, or wildlife within the watershed of the Bristol Bay 

Fisheries Reserve. 

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c). 

-3- CSHB 14( ) 
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SUMMARY OF CHANGES 

House Bill 14 - Legislative Approval for Bristol Bay Sulfide Mine 

Sen,ing A1idtown, 

University, and 

East' Auchorage 
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There are three changes to the original version of the House Bill 14 that occur in the Committee 
Substitute. First, the original version protected the "fisheries" of the Bristol Bay Fisheries Reserve. 
The term 'fisheries' was defined within the bill as meaning "subsistence, personal use, sport, or 
commercial fisheries as [they are defined in existing statute.)" This definition read only to include 
those species and habitats as they relate to human use. The Committee Substitute has added in the 
terms 'fish' and 'wildlife' to offer more broad protections to life within the Reserve, not just those 
species and areas used by humans. These terms are inserted into other areas of the bill where 
appropriate. 

Further, the geographic area described in the original bill was the Bristol Bay Fisheries Reserve 
which is a distinct area delineated in statute and administrative regulations. The Committee 
Substitute expands this area to include the entire watershed of the Reserve, a significantly larger 
scope. The definition of watershed can be found in state and common law jurisprudence. 

Finally, the term 'modification' was inserted under the definition of 'permits and authorizations' 
to increase specificity. 

Jam,a,J-AJ>ril: Seate Capitol, Room 102 • Juneau, Alaska 99801 • (907) 465-4939 • (800) 465-4939 
May-December: 1500 \YI. Henson Blvd. • Anchorage, Alaska 99503 • (907) 269-0265 

Rep.Andy.Josephson@akfog.gov 



Fiscal Note 
State of Alaska 

2017 Legislative Session 

Identifier: HB014-DEC-WQ-04-21-17 

Title: LEG. APPROVAL OF BRISTOL BAY SULFIDE 

MINE 

Sponsor: JOSEPHSON 

Requester: House Fisheries Commmittee 

Expenditures/Revenues 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

HB14 

Department: Department of Environmental Conservation 

Appropriation : Water 

Allocation: Water Quality 

0MB Component Number: 2062 

Note: Amounts do not include inflation unless otherwise noted below. /Thousands of Dollars) 
Included in 

FY2018 Governor's 
Appropriation FY2018 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 
1004 Gen Fund (UGF) 
Total 

Positions 

I F,11-1;me 
Part-time 
Temporary 

Change in Revenues 

I None 
Total 

Requested 
FY 2018 

0.0 

0.0 

o.o I 

Request 
FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 

200.0 45.0 

0.0 0.0 0.0 0.0 200.0 45.0 

200.0 45.0 
0.0 0.0 0.0 0.0 200.0 45.0 

o.o I o.o I o.o I o.o I o.o I o.o I 
Estimated SUPPLEMENTAL (FY2017) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2018) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in , regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
I Projected costs were moved out two fiscal years to reflect anticipated project timeline. 

Prepared By: Michelle Hale Phone: ----------------------------Division: Water Date: ----------------------------Approved By: A Ii c e Edwards, Deputy Commissioner Date: 

Agency: Department of Environmental Conservation 

Printed 4/26/2017 Page 1 of 2 

(907)465-5135 
04/21/2017 01 :35 PM 
04/21/2017 

Control Code: NoAga 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 14 

2017 LEGISLATIVE SESSION 

Analysis 

This bill requires the Department of Environmental Conservation Commissioner make an independent determination that 
an applicant for metallic sulfide mining operation located within the watershed of the Bristol Bay Fisheries Reserve has 
proven beyond a reasonable doubt that the operation will not constitute a danger to the fisheries, fish, or wildlife. 

In order to assist the Commissioner in making the independent determination, the Department requires contractual 
support in the form of technical assistance and legal counsel in reviewing the numerous permits from multiple state and 
federal agencies. Each time a permit is issued or significantly modified, a new independent determination will need to be 
made. For a large mine project that would disturb 640 or more acres of land, as described in existing statute at AS 
38.05.142 (c), it is expected that routine, ongoing permit modification and reissuance would result in an annual review. 

Contractual costs include technical assistance ($125,000 in the first year) and legal counsel ($75,000 in the first year) . The 
Department assumes that costs would begin in FY2022, though the project start-up date is unknown at this time. 

For years beyond the first independent determination, costs are expected to be reduced given that many of the permits 
and authorizations will already have been reviewed. Annual costs for FY2023 and beyond are expected to be $25,000 for 
technical assistance and $20,000 for legal counsel. 

(Revised 8/12/16 OMB/LFO) Page 2 of 2 
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Fiscal Note 
State of Alaska 

2017 Legislative Session 

Identifier: 

Title : 

Sponsor: 

HB014-DFG-HAB-04-21-17 

LEG. APPROVAL OF BRISTOL BAY SULFIDE 

MINE 

JOSEPHSON 

Requester: House Fisheries 

Expenditures/Revenues 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

HB14 

Department: Department of Fish and Game 

Appropriation : Statewide Support Services 

Allocation: Habitat 

0MB Component Number: 486 

Note: Amounts do not include inflation unless otherwise noted below. (Thousands of Dollars) 
Included in 

FY2018 Governor's 
Appropriation FY2018 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 
1004 Gen Fund (UGF) 
Total 

Positions 

I F,11-Ume 
Part-time 
Temporary 

Change in Revenues 

'None 
~otal 

Requested Request 
FY 2018 FY 2018 

0.0 0.0 

0.0 0.0 

o.o I o.o I 

FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 
110.0 25.0 

75.0 10.0 

0.0 0.0 0.0 185.0 35.0 

185.0 35.0 
0.0 0.0 0.0 185.0 35.0 

o.o I o.o I o.o I o.o I o.o I 
Estimated SUPPLEMENTAL (FY2017) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2018) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in , regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
I Not applicable; initial version. 

Prepared By: _D_a_v_id_R_o-=-ge_r_s,_D_ir_e_ct_or ____________________ Phone: 

Division : Habitat Date: ---------------------------Approved By: Caro I Petraborg, Director Date: 

Agency: Division of Administrative Services 

Printed 4/26/2017 Page 1 of 2 

(907)465-6436 

04/21/2017 12:00 PM 

04/21/17 

Control Code: poMmW 



FISCAL NOTE ANALYSIS 

ST A TE OF ALASKA BILL NO. HB 14 

2017 LEGISLATIVE SESSION 

Analysis 

This bill requires the Department of Fish and Game Commissioner make an independent determination that an applicant 
for metallic sulfide mining operation located within the watershed of the Bristol Bay Fisheries Reserve has proven beyond 
a reasonable doubt that the operation will not constitute a danger to the fisheries. 

The Commissioner will need assistance in the form of subject matter expertise from staff and legal assistance in reviewing 
the numerous permits from state and federal agencies, in order to make the independent determination . Each time a 
permit is issued or significantly modified, a new independent determination will need to be made. For a large mine, it is 
expected that routine, ongoing permit modification and reissuance would result in an annual review. 

Our costs are based on the annual salary cost of a Habitat Biologist IV (about $110,000 per year to fund an existing vacant 
PCN) and legal and/or outside technical assistance ($75,000 per year) . Project startup is unknown . Costs are projected to 
begin in FY22 and GF included in this fiscal note will supplant the need for industry support, thus maintaining the bill's 
intent of achieving an independent determination . 

For years beyond the first independent determination, costs are expected to be reduced given that many of the permits 
and authorizations will already have been reviewed . Annual costs for FY23 and beyond are expected to be $25,000 for 
habitat biologists and $10,000 for legal assistance. 

(Revised 8112116 OMBILFD) Page 2 of 2 
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Fiscal Note 
State of Alaska 

2017 Legislative Session 

Identifier: HB014-DNR-MLW-04-21-17 

Title : LEG. APPROVAL OF BRISTOL BAY SULFIDE 

MINE 

Sponsor: JOSEPHSON 

Requester: House Fisheries 

Expenditures/Revenues 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

HB 14 

Department: Department of Natural Resources 

Appropriation: Fire Suppression, Land & Water Resources 

Allocation: Mining, Land & Water 

0MB Component Number: 3002 

Note: Amounts do not include inflation unless otherwise noted below. /Thousands of Dollars) 
Included in 

FY2018 Governor's 
Appropriation FY2018 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 
1004 Gen Fund (UGF) 
Total 

Positions 

I F,11-time 
Part-time 
Temporary 

Change in Revenues 

\ None 
Total 

Requested Request 
FY 2018 FY 2018 

0.0 0.0 

0.0 0.0 

o.o I o.o I 

FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 

5.0 5.0 250.0 45.0 

5.0 5.0 0.0 250.0 45.0 

5.0 5.0 250.0 45.0 
5.0 5.0 0.0 250.0 45.0 

o.o I o.o I o.o I o.ol o.o I 

Estimated SUPPLEMENTAL (FY2017) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2018) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in , regulation changes adopted by your agency? 
If yes, by what date are the regulations to be adopted , amended or repealed? 

Why this fiscal note differs from previous version: 
Initial version. 

Yes 
06/30/20 

Prepared By: _B_r_en_t_G_o_o_dr_u_m-'-, _D_ir_ec_to_r ____________________ Phone: 

Division : _M_i_ni_n.=.;g,'-L_a_n_d_a_nd_W_a_te_r ____________________ Date: 

Approved By: Andrew T. Mack, Commissioner Date: 

Agency: Department of Natural Resources 

Printed 4/26/2017 Page 1 of 2 

(907)269-8625 

04/21/2017 01 :00 PM 

04/21/17 

Control Code: iuEko 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 14 

2017 LEGISLATIVE SESSION 

Analysis 

Under Sec. 2, The commissioner of Department of Natural Resources (DNR) would be required to make an independent 
finding that the applicant for a large-scale metallic sulfide mining operation located within the watershed of the Bristol 
Bay Fisheries Reserve has proven beyond a reasonable doubt that the proposed mine permit does not constitute a danger 
to the fisheries, fish or wildlife. 

Because DNR does not employ subject matter experts in fisheries or water quality, DNR will be required to contract for 
private subject matter experts in these fields to complete those elements of the finding. To contract for these services, 
DNR anticipates the need for $250.0 thousand to have the capacity to prepare the required findings and reports and $45 .0 
thousand per year thereafter for technical and legal support. It is uncertain when this would begin, however it is likely that 
it would take at least two years minimum to go through the permitting. Therefore, the expected cost incurred will not 
begin until at least FY2022. 

Proposed AS 38.05.142(b) requires DNR to adopt regulations to implement this section of law. Although there is no due 
date, it is anticipated that we would have to hire a contractor to help craft and promulgate these regulations by the end at 
a cost of $5 .0 thousand in FY2019 and FY2020 to accomplish this task. 

(Revised 1/11/17 OMB/LFD) Page 2 of 2 
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F iscal 
State of Alaska 

2017 Legislative Session 

Identifier: HB014-DFG-HAB-01-27-2017 

Title: LEG. APPROVAL OF BRISTOL BAY SULF IDE 

MINE 

Sponsor: JOSEPHSON 

Requester: (H) FSH 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise 

Include 
noted below. 
din 

FY2018 
Appropriation 

Requested 

or's Govern 
FY20 
Reque 

18 
st 

Note 
Bill Version: HB14 

Fiscal Note Number: 

() Publish Date: 

Department: Department of Fish and Game 

Appropriation: Statewide Support Services 

Allocation: Habitat 

0MB Component Number: 486 

(Thousands of Dollars) 

Out-Year Cost Estimates 

OPERATING EXPENDITURES FY 2018 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

0.0 0.0 0.0 0.0 0.0 0.0 0.0 

o.o I o.o I o.o I o.ol o.o I o.ol o.ol 
Positions 

I F,11-tim, 
Part-time 
Temporary 

Change in Revenues 

I None 
Total o.ol 

I I 

o.ol o.o I 

I I I I 

o.o I o.ol o.o I o.ol 
Estimated SUPPLEMENTAL (FY2017) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2018) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
nges adopted by your agency? Does the bill direct, or will the bill result in, regulation cha 

If yes, by what date are the regulations to be adopted, am ended or repealed? 

Why this fiscal note differs from previous version: 
I Not applicable; initial version. 

Prepared By: 

Division: 
Approved By: 

Agency: 

Printed 1/30/2017 

David Rogers, Director 
Division of Habitat 
Carol Petraborg, Director of Administra 
Department of Fish and Game 

live Services 

Page 1 of 2 

No 

Phone: 
Date: 
Date: 

I 

(907)465-6436 

01/27/2017 03:30 PM 

01/27/17 

Control Code: cHymf 

-



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 14 ----------2017 LEGISLATIVE SESSION 

Analysis 

This bill will require that the Commissioner of ADF&G make an independent determination that an applicant for metallic 
sulfide mining operation located within the watershed of the Bristol Bay Fisheries Reserve has proven beyond a 
reasonable doubt that the operation will not constitute a danger to the fisheries. 

The division does not anticipate any additional costs as this falls within our normal scope of work. 

(Revised 1/11117 OMB/LFD) Page 2 of 2 

HB014-DFG-HAB-01-27-2017 Page 2 of 2 Control Code: cHymf 



Fiscal Note 
State of Alaska 

2017 Legislative Session 

Identifier: HB014-DFG-DCF-01-27-2017 

Title: LEG. APPROVAL OF BRISTOL BAY SULFIDE 

MINE 

Sponsor: JOSEPHSON 

Requester: (H) FSH 

Expenditures/Revenues 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

HB 14 

Department: Department of Fish and Game 

Appropriation: Commercial Fisheries 

Allocation: Central Region Fisheries Management 

0MB Component Number: 2168 

Note: Amounts do not include inflation unless otherwise noted below. (Thousands of Dollars) 
Included in 

FY2018 Governor's 
Appropriation FY2018 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

I F,1'-Hme 
Part-time 
Temporary 

Change in Revenues 

'None 
Total 

Requested Request 
FY 2018 FY 2018 

0.0 0.0 

o.ol o.o I 

o.ol o.ol 

FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 

0.0 0.0 0.0 0.0 0.0 

o.ol o.o I o.o I o.o I o.ol 

o.o I o.ol o.o I o.o I o.ol 
Estimated SUPPLEMENTAL (FY2017) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2018) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
I Not applicable; initial version. 

Prepared By: _S_c_o_tt_K_el_le..c.y.;.., D_i_re_c_to_r ____________________ Phone: 

Division: Division of Commercial Fisheries Date: ---------------------------Approved By: Caro I Petraborg, Director of Administrative Services Date: 

Agency: Department of Fish and Game 

Printed 1/30/2017 Page 1 of 2 

(907)465-6100 

01/27/2017 01 :00 PM 
01/27/17 

Control Code: SnZXg 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 14 ----------2017 LEGISLATIVE SESSION 

Analysis 

This bill would have zero fiscal impact to the Division of Commercial Fisheries. Any additional workload to the Division of 
Commercial Fisheries from this bill would fall into existing workflow processes. Division staff would use existing 
information pertaining to the affected commercial fisheries and provide comments to the Division of Habitat, tasked with 
coordinating department responses for these types of proposed projects/activities, who in turn coordinate with the 
Department of Natural Resources. 
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FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 14 ----------2017 LEGISLATIVE SESSION 

Analysis 

This bill would have zero fiscal impact to the Division of Sport Fish. Any additional workload to the Division of Sport Fish 
from this bill would fall into existing workflow processes. Division staff would use existing information pertaining to the 
affected sport fisheries and provide comments to the Division of Habitat tasked with coordinating Department responses 
for these types of proposed projects/activities who in turn coordinate with the Department of Natural Resources. 
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FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 14 

2017 LEGISLATIVE SESSION 

Analysis 

This bill will require that the Commissioner of ADF&G make an independent determination that an applicant for metallic 
sulfide mining operation located within the watershed of the Bristol Bay Fisheries Reserve has proven beyond a 
reasonable doubt that the operation will not constitute a danger to the fisheries. 

Subsistence fisheries are an essential component of the local economy and way of life for Bristol Bay communities. If 
adopted as written, the bill would have zero fiscal impact to Division of Subsistence because review of information related 
to development projects is currently encompassed in the division's activities. 
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L 
TROUT 
UNLIMITED 

Members of the House Committee on Fisheries 
Alaska State Legislature 
C/0 Reid Harris, House Fisheries Committee Aide 

January 31, 2017 

RE: Comments in Support of HB 14, "An Act relating to the Bristol Bay Fisheries Reserve." 

Dear Committee Members, 

Please accept this letter on behalf of Trout Unlimited (TU) in support of H.B. 14, "An Act relating 
to the Bristol Bay Fisheries Reserve; and providing for an effective date." TU is grateful for the 
Committee's attention to the important issues affecting Bristol Bay fisheries. 

TU is the nation's largest sportsman's organization dedicated to coldwater conservation with 
more than 1,000 members in Alaska. TU members own and operate businesses-including sport-fishing 
lodges, air taxi services and commercial fishing operations-that depend on clean water, natural flows 
and healthy wild salmon and resident fish populations. In addition to our members in more remote 
parts of the state, including Bristol Bay, TU has active chapters in Fairbanks, Anchorage and the Mat-Su, 
on the Kenai Peninsula, and in Southeast Alaska. 

The Bristol Bay region is the world's greatest wild salmon fishery, contributing many thousands 
of jobs and more than $2 billion in annual economic activity. It provides more than half of the world's 
wild sockeye salmon, is a once-in-a-lifetime destination for trophy rainbow trout anglers, consistently 
ranks among the top three producers of king salmon, and has supported Alaska Native communities for 
thousands of years. These important jobs and the irreplaceable culture of the Bristol Bay region will last 
millennia if we take care of the region's unique fish, wildlife and water resources. 

Alaskans from all walks of life overwhelmingly recognize the great importance of the Bristol Bay 
fisheries reserve to Alaska's economy, culture and communities. Ballot Measure 4, which passed in 
2014 with more than 65% of the vote and a majority in every voting district throughout the state, is a 
clear mandate for the legislature to do all it can to protect Bristol Bay's world-class fisheries and fish and 
wildlife resources from the dangers posed by large-scale metallic sulfide mining operations in the region. 
Because H.B. 14 would strengthen the protections Alaskans overwhelming voted to support in 2014, TU 
supports the bill and encourages this committee and the State Legislature to do the same. 

The fish, wildlife and water resources of the Bristol Bay region are central to Alaskans' way of 
life and our economic, cultural and spiritual well-being. It is critical that the legislature ensure the 
continued productivity of these irreplaceable and important resources. 

Alaska Director of Law and Policy 

Trout Unlimited: America's Leading Coldwater Fisheries Conservation Organization 
Alaska Office: 3105 Lake Shore Dr. Suite 102B, Anchorage, AK 99517 

(907) 227-1590 • www.tu.org 

.. 



Bristol Bay Fishermen's Association 
(formerly AIFMA) 

P.O. Box 60131 
Seattle, WA 98160 
Phone/Fax (206) 542-3930 

January 30, 2017 

Representative Louise Stutes Via Fax: 907-465-4956 
State Capitol, Room 406 
Juneau, AK 99801 

Re: HB 14 - our support. 

Dear Representative Stutes, 
I am enclosing a copy of our written testimony in support of HB 14. Please enter it and this letter into the 
record for the hearing on January 31, 2017 before the House Fisheries Committee. 

In 1972, the Legislature enacted the Bristol Bay Fisheries Reserve (at AS 38.05.140(f)). It provides that within 
state land beneath navigable waters (i.e., submerged and shorelands) a surface entry permit for oil and gas 
drilling in the Reserve may not be issued until the Legislature finds that such activities will not constitute a 
danger to the fisheries. In 2014, the voters enacted an initiative (AS 38.05.142) which provides that in addition 
to permits or authorizations otherwise required by law, any metallic sulfide mine in the drainages of the 
Reserve must obtain a final authorization by the Legislature taking the form of a law that contains a finding 
that such a mining operation will not constitute a danger to the fisheries. 

HB 14 clarifies or improves the initiative in several respects, including these: 

1. HB 14 improves the quality of science in decision-making. HB 14 requires the Departments of Natural 
Resources, Fish and Game, and Environmental Conservation to independently prepare and submit reports to 
the Legislature, that are subjected to public comment and peer review, to document whether an applicant for 
permits and authorizations for a large scale metallic sulfide mine in the Reserve has carried the burden of 
proving beyond a reasonable doubt that such a mine will not constitute a danger to the fisheries within the 
Reserve. Peer review strengthens, and a high standard of proof science-based decisions. 

2. HB 14 clarifies and defines "fisheries" consistent with existing statute. HB 14 defines "fisheries" to mean 
subsistence, personal use, sport or commercial fisheries as those fisheries are defined in AS 16.05.940. 
Requiring an applicant to carry the burden of proof, and defining "fisheries" consistent with statute, 
implement: 

• the pledges of Pebble Limited Partnership that "fish come first" and that PLP will not develop a mine 
that damages Alaska's fish, wildlife or communities dependent on them; 

• the Sustained Yield Clause of the Alaska Constitution (Art. VIII. § 4), and 

• the State's Sustainable Salmon Management Policy at 5 AAC 39.222(c)(5)(A)(v), which places the 
burden of proof on those who plans or activities could be a danger to the fisheries. 

Regards, 

~ 
David Harsila, 
BBFA President 



Dear Fisheries Committee Members, 

Please do all that you can to stop the Pebble Mine. 

Thanks in advance, 

Daren 

Daren Erickson 

Alaska's Enchanted Lake Lodge, Inc. 

(907) 273-0044 P ( June 1 - Oct 1) 

(907) 694-644 7 P (Oct 1 - June 1) 

http://www.enchantedlakelodge.com 

lnfo@enchantedlakelodge.com 



Dear Representative Stutes, 

I wanted to email my support of HB14 and any such action to further strengthen Ballot 
Initiative 4 from 2014. I own and operate Alaska Fly Anglers, Inc, an Alaska Sub S corp. 
My primary locality of business is in the Bristol Bay region . My entirely livelihood along 
with that of much of my family is dependent upon healthy and well managed fisheries. 
For such a stable and Alaska centric local economy to be put in possible jeopardy by a 
foreign owned mining company is beyond comprehension to Alaskans. 

Sincerely, John Hohl. Kodiak, AK 

John Hohl 

Alaska Fly Anglers, Inc 

www.alaskaflyanglers.com 

(907) 252-2868 



Dear Members, 

I own and operate Alaska Alpine Adventures, and have been living and operating in the 
Bristol Bay region since 1995. We are an adventure travel company who shares with 
guests from around the world the vast riches of wilderness, solitude, and wildlife in 
Alaska's National Parks & Wildlife Refuges - Katmai & Lake Clark National Parks in 
particular. 

I've been involved in the fight to protect the region from large scale mineral 
development since 2004. While it took more than a decade, there are a few things that 
are now abundantly clear and factual. Pebble, and large scale mines like it are too risky 
because they threaten salmon, clean water, and the experiences my clients 
seek. Secondly, an overwhelming majority of Alaskan's are opposed to the 
development of Pebble. The region's ecosystem is far too precious to Alaskans to risk 
sacrificing it for short term profits for a few. 

I support any effort that will increase the protections for salmon and the commercial 
fishing and tourism jobs that depend on them. I urge you to take the leadership on this 
issue that Alaskans have been asking for for over a decade. 

Regards, Dan Oberlatz 

Dan Oberlatz I Alaska Alpine Adventures 
Owner-Guide 
Tel: 1-877-525-25771 Cell: 907-301-9997 

"Best Adventure Travel Companies on Earth" 2008 & 2009 - National Geographic 
Adventure Magazine 

"50 Tours of a Lifetime" 2010 - National Geographic Traveler Magazine 



Dear Fisheries Committee Members, 

I am writing to show my support for HB 14 and HB 56, which I understand will be 
discussed today by the House Fisheries Committee. As a Bristol Bay Permit holder 
since 2001 , and a Bristol Bay fisherman since 1981, I consider the Bristol Bay fishery a 
sanctuary of culture, lifestyle, and a vital economic resource that has existed for 
hundreds, if not thousands, of years. 

HB 14 will clarify and make more specific some legislative protections the State of 
Alaska can provide to protect the Bristol Bay watershed and fishery from the threat of 
mining near critically important habitat, and I support it, as well as any legislation that 
may be considered to offer more protection from the likes of Northern Dynasty and the 
Pebble Mine Partnership. It seems odd to me that the "conservative" branch of our 
federal and state government wants to gamble with the future of renewable resources, 
particularly a fishery like Bristol Bay, which is the world's largest and most important wild 
salmon fishery. Historically, looking at almost every wild salmon fishery on the West 
Coast of the United States and Canada, the runs of fish have been significantly 
impacted and reduced to almost extinction, due to pollution, from one cause or another 
from human development. I hope the fisheries committee members will do everything it 
can to keep Alaska's water's clean and free from pollution that is detrimental to its fish 
and wildlife. 

HB 56 will allow more investment in fishing equipment and boats, which is needed to 
keep up with demands for quality products. Particularly in Bristol Bay, when we are 
limited to 32 feet, quality is often sacrificed on the older, narrower boats, that do not 
have the space and room to safely add RSW equipment or the engine power necessary 
to operate such equipment. HB 56, if passed, will provide more money for fishermen to 
make investments into the fishery. 

Thank you for passing on my comments. 

Sincerely, 

Erick Sabo 

Owner/Operator FN Alsatia, Bristol Bay. 



Dear Representative Stutes, 

Please stand up for Alaskans and tell Pebble Partnership that Alaskans cannot be 
bought. We do not support trad ing our salmon industry and culture for short-term jobs at 
Pebble. 

We have overwhelmingly opposed the Pebble Mine time and time again. We hope you 
will govern with this opposition in mind. 

Sincerely, 

Sincerely, 

Jennifer Weis 

1565 Sunrise Drive 

Anchorage, AK 99508 
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EKWOK VILLAGE COUNCIL 
P.O. Box 70 

Ekwo"' AK 99580 
907-464-3336 

.fanuary 30, 2017 

Representative Louise Stutes 
State Capitol, Room 406 
,Juneau, AK 99801 

Re: Support for HB 14 

Dear Represenhdive Stutes, 

F 907-464-3378 

Via Fax: 907-465-4956 

PAGE 02 

Native Village of Ekwok, on the Nushagak River, is represented by 
the Ekwok Village Council. In 2014, our community voted strongly in favor 
of Ballot Measure 4. ft passed. It requires final authorization by the 
legislature of any large~scale metallic sulfide mine in the drainages of the 
Bristol Bay Fisheries Reserve, including the Nushagak River drainage 
where Ekwok is located. 

Because you represent Kodiak and serve as Chair of the House 
Special Committee on Fisheries, you know how important our salmon 
fisheries are. 

The Ekwok Village Council supports HB 14. It would improve upon, 
and clarify, Ballot Measure 4. 

We wou!d be pleased to testify in support of HB 14. We urge that it 
be passed out of the fisheries committee with a do-pass recommendation, 
so that it can move on to the next committee, which will be the House 
Re·sources Commi'ttee. 

Sincerely, 

,,~ ~ y..c_.tb,~ .S;e,. 
Luki Akelkok Sr. 



Dear Representative Stutes, 

Recently, the Pebble Partnership has been in the press proclaiming that the Pebble 
Mine will advance in 2017. I am writing to remind you that, as my elected leader, I 
expect you and your fellow legislators to stand up for Alaskans and tell this foreign 
mining company that Alaskans cannot be bought. We do not support trading our salmon 
industry and culture for short-term jobs at Pebble. It's foolish and irresponsible to trade a 
renewable resource for a finite one. 

As you well know, Alaskans overwhelmingly oppose the Pebble Mine. Alaskan 
constituents are relying on you to point out the glaring problems that Pebble faces, the 
largest of which is the broad opposition from Alaskans to any proposal that threatens 
Bristol Bay's world-renown salmon resource. We hope you will govern with this 
opposition in mind. 

Alaskans have been living with the threat of Pebble hanging over their heads for over 
decade now. It has never been a more important time for our state leaders to stand up 
for Alaskan jobs, businesses, and salmon. We are fine without a giant mine in Bristol 
Bay. Let's make 2017 the year we said yes to ensuring long-term fishing and tourism 
jobs, and that Alaska Native communities in Bristol Bay continue to thrive. 

Sincerely, 



REPORT SUMMARY: 1 

INVESTIGATION OF RECLAIMED DRILL SITES, PEBBLE PROSPECT, 
AUGUST 2016 

BACKGROUND 

Center for Science in Public Participation2 

for 
United Tribes of Bristol Bay 

304 Main Street 
Dillingham, AK 99576 

November 3, 2016 

The Pebble ore deposit was intensively explored between 2004 and 2012. Active exploration has not 
occurred in the past four years. The site has 1,355 drill holes ranging from shallow geotechnical holes to 
exploration holes (DDH) up to 6,000 feet deep, all located on State-owned land. Drilling targeted copper 
sulfide mineralization, and "rock flour" cuttings with copper and sulfide can create acidic soil with high 
copper concentrations when disposed of on the landscape. Additionally, drill holes that are not properly 
reclaimed could generate acid downhole and allow groundwater to carry metals to the surface. 

The Pebble Limited Partnership (PLP) operates under a Miscellaneous Land Use Permit (MLUP), in 
part to continue reclamation work. PLP rates reclaimed drill holes as "active", "inactive", or "plugged", 
and within each of these rates the degree of maintenance required, from A - significant repairs 
necessary, to E - site is stable and fully reclaimed. The Alaska Department of Natural Resources (DNR) 
uses this self-reported rating system to grade these sites. 

In November 2015, the United Tribes of Bristol Bay (UTBB) and others petitioned DNR to investigate 
the status of reclamation, including drill holes that had not been properly plugged, unsuccessful 
revegetation efforts, and the continuing presence and impact of drilling waste. 

A Center for Science in Public Participation (CSP2) team inspected 107 wellsites in August (CSP2 sites 
inspected are in red, Figure 1). Of the sites visited, 34% had no issues, 41 % had environmental issues, 
and 25% had minor issues such as open casings, frost-jacked casings, casings with plugs and valves, or 
no site identification. Our study determined that 71 of 107 sites inspected were not fully reclaimed. 
Evidence of impacts was documented through photos, pH and conductivity field meters, and laboratory 
analysis. Impacts observed in the field were largely dead vegetation, artesian flows, and the presence of 
open, apparently abandoned, drill casings 

In July 2016, DNR inspected 141 sites, including 34 identified by PLP as sites that needed monitoring or 
repair work.3 At 23 drill sites that CSP2 and DNR both inspected, within a week of each other, DNR 
identified problems at 3 and CSP2 determined that at least 8 of the 23 had problems. 

1 The full report is: Zamzow, Kand D Chambers. 2016. Investigation of Reclaimed Drill Sites, Pebble Prospect, 2016. 
Kendra Zamzow, Ph.D., and David M Chambers, Ph.D., P. Geop., Center for Science in Public Participation, Bozeman, 
MT, for the United Tribes of Bristol Bay, Dillingham, AK, October, 2016. 

2 Kendra Zamzow, Ph.D., and David M Chambers, Ph.D., P. Geop., Center for Science in Public Participation, 224 North 
Church Avenue, Bozeman, MT, Ph. 406-585-9854, email: csp2@csp2.org 

3 DNR Field summary report for APMA A20146118 and A20142788, July 26-27 2016 
http://dnr.alaska.gov/mlw/mining/largemine/pebble/field-reports/ Al 66118 20160726 Trip Report FINAL.pdf 
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Figure 1. Mining exploration drill 
sites at the Pebble prospect inspected 
by the CSP2 team, August 2016. 

(Top) Ma.in ore body. 

(Right) South Fork Koktuli river 
valley, southwest of main ore body. 
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CSP2 INSPECTION RES UL TS 

Drilling waste disposed of on the 
landscape 

Remnants of direct discharge from 
drilling are still evident on the 
landscape as oxidized or grey 
fine-grained material accompanied 
by dead brush and tundra (Figure 
2). Exploration drilling targeted 
sulfide ore with copper, gold, and 
molybdenum, and sampling by 
CSP2 determined sites with 
remaining drill waste discharge to 
be very high in copper and 
molybdenum. Some samples were 
acidic, and may be continuing to 
impact vegetation. Five areas 
with discharge were located. The 
nearest sites to these discharges 
were drilled in 2004, 2006, 2007, 
and 2012, indicating that the 

Figure 2: Dead vegetation and acidic drill cuttings (light-colored 
material in foreground) remain years after the hole was drilled. Soil 
was over I 00 times higher in copper and molybdenum than 
background. The nearest hole (DDH 6355) was drilled in 2006. 

waste may have been impacting vegetation and soil for anywhere from 4 to 12 years. 

Figure 3: Dead vegetation on 
reclaimed drill waste sump DDH 
11540, drilled in 2011. 

Drill Waste Sumps 

During exploration drilling some drilling waste was 
contained in small pits, or "sumps", which were then 
covered over with the material that came from the original 
hole. Determining whether sumps are leaching 
contaminants, and the potential impact on groundwater, is 
difficult without baseline water data. One site (DDH 11540) 
was observed with sumps in use but overflowing in 2011. A 
nearby groundwater spring was not contaminated with 
metals, based on samples taken. In 2016, the spring was 
sampled by CSP2 and the concentrations of copper, iron, 
manganese, arsenic, and aluminum were much higher than 
in 2011, suggesting the sump contents could be leaching 
into groundwater. However, a more detailed investigation 
of groundwater is needed to verify whether contamination 
exists. 

Vegetation fails to grow on some of the drill sumps 
established to contain drill waste (Figure 3). After drilling 
is complete, drill sumps are covered with soil removed from 

the sump, and tundra mats or other vegetation placed on top. 
CSP2 sampling determined that the soil on top of the sump is 
not toxic. Therefore, vegetation should grow on sump covers 
if tundra and other vegetation are handled correctly. 
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Artesian drill holes 

Artesian sites are producing water, neutral in pH, but 
elevated in metals. Artesian flow is occurring whether the 
drill casing is present or not. DNR listed six artesian sites 
for PLP to address but did not collect samples to determine 
what type of water was being discharged. CSP2 sampled one 
of the six artesian sites DNR visited and found it to be 
discharging aluminum, manganese, sulfate, sodium, 
calcium, and magnesium in high concentrations but was low 
in copper (DDH 9475, Figure 4). Of five artesian sites 
CSP2 had tested, two were very high in copper, iron, and at 
least six other metals, with copper being well into the range 
of being toxic to aquatic life.4 

Drill cuttings have also flushed from open drill casings 
frequently cut off just above the ground surface. These were 
all acidic, and high in copper and molybdenum. If these are 
continuing to flush periodically, either the holes were not 
cemented, or the cement has failed. As wells age, it will be 
important to know if the problem is observed at more sites. 

Artesian conditions may vary daily and are not always 
dramatic. For example, one site that was flushing material up 

Figure 4: Artesian flow at DDH 9475, 
drilled in 2009. 

around a casing and into a wetland - and testing found petroleum elevated in the wetland sediment -
was not noted as artesian when DNR visited (DDH 7382). A site DNR described as artesian was not 
flowing when CSP2 visited a week later (DDH 5332). 

Some sites that clearly have been artesian have temporary fixes. It is not clear why temporary fixes 
have been applied instead ofremoving the drill casing, as required by DNR. At least two of these sites, 
repaired in 2015, were visited by DNR and approved as "good condition", with aerial photographs 
provided. Photographs on the ground (CSP2) indicate that sites are not permanently stable. 

The 2016 DNR inspection report states: 

and; 

No violations of stipulations within MLUP A6118 were identified during the inspection. In 
addition, no violations of any other State or Federal Agency authorizations or permits were 
identified during the inspection. 

Overall, the Pebble Limited Partnership operation is in good condition and is consistent with 
industry standards .. . ADNR concurs with the structure and effectiveness of the internal borehole 
rating system developed and utilized by PLP. 

However, CSP2 visited several sites with an "E" rating (stable and fully reclaimed) that had active 
uncontained artesian flow (DDH 7379 and DDH 7380/7386, drill hole with no ID) or drill holes flushing 
acidic cuttings (DDH 5324, DDH 6355, DDH 7392M, GH08-111 area). Most of these had the 3E rating, 
indicating they were plugged and fully reclaimed. 

4 Sites DDH 7382 and DDH 7380/7386 had copper of76 or 215 µg/L and iron of 8 or 178 mg/L; Alaska water quality 
standards for the protection of aquatic life are less than 3 µg/L for copper and 1 mg/L for iron. 
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Incomplete Reclamation 

Approximately 25% of the sites visited had steel 
drill casings extending above the surface. These 
drill casings can pose a risk to snow machine 
operators when fully or partially covered with 
snow. The Multiple Land Use Permit that DNR 
issued to allow Pebble mine exploration on State 
land requires specific reclamation actions, 
including cutting abandoned drill casings off 
below ground surface, filling drill holes with a 
minimum of 10 feet of cement, removing 
equipment and buildings, and submitting an 
annual reclamation statement. 

There were sites that had open drill casings 
(Figure 5), and sites where drill casings had been 
removed but artesian water appeared to flow 
from the old drill hole. 

Mobilizing equipment to properly remove these 
drill casings and close the drill holes will be very 
expensive due to the remoteness of the location. 

CONCLUSIONS 

Key categories of problems that were identified 
during the inspection include: artesian drill holes 

Figure 5: Steel drill casing at reclaimed drill site 
DDH 11540, drilled in 2011. 

that are flushing water, and sometimes drill cuttings; drill cutting that were placed unrestrained on the 
surface and in ponds, and have since turned acidic; drill waste sumps that may be leaching contaminants 
into groundwater, and which are covered with vegetation that is still dead; drill casings that have no cap, 
or the cap is open, and, steel drill casings that stick up above ground level and pose a safety risk to snow 
machines. 

Allowing drill waste to be placed directly on the tundra, where it is exposed to oxygen and water, has 
led to acid generation in the waste. This is not only a demonstrated source of contamination at Pebble, 
but it should be obvious that allowing this practice to continue at any mineralized drilling site could 
result in similar contamination. DNR should not allow drill waste to be placed on the ground surface. 

The impacts of placing drill waste into kettle ponds, and unlined waste pits covered with overburden, is 
less clear. It appears that drill waste in the waste pits is turning acid, but to see if this is impacting 
groundwater would require additional monitoring. Drill waste has been observed in kettle ponds, but 
these ponds flush annually, and additional water quality and sediment monitoring would be required to 
determine ifthere are impacts to aquatic organisms. 

It is evident that these are significant ongoing reclamation and maintenance issues. Sites that have not 
been in use for years continue to have artesian flows or possibly flush drill cuttings; many sites require 
revegetation. Until all the drill holes are fully reclaimed they pose a financial risk to the State if the 
mining operator were to go bankrupt. 

DNR has the discretion to subject each permit to "any provisions the department determines necessary" 
to assure compliance with the MLUP regulations, and "to minimize environmental impacts." Currently 
DNR depends on PLP to self-rate the level of reclamation still needed at drill sites, but these ratings are 
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not always accurate. Random inspections, such as conducted in 2016 by DNR, in addition to 
inspections of self-reported problem sites should continue. However, DNR decided that none of the 134 
drill sites they inspected in 2016 posed an environmental or compliance risk. CSP2 identified several 
areas where drill holes may be having current and continuing impacts in the area, and where there were 
impacts from discharge during drilling that have not recovered yet. 

DNR currently requires no reclamation plan, and can waive the reclamation bond, as it has for the most 
recent land use permit. To fully understand and address the extent of all environmental impacts a 
detailed inspection, detailed reclamation plans with funding, and follow up monitoring is needed. It is 
clear that with the existing issues, and Pebble's unstable financial state, the full environmental impacts 
cannot be understood nor addressed, and the full financial risks to the State will not be known until a 
more detailed inspection has been done. 

CSP2 recommends that the following tasks be included in the process of additional reclamation 
inspections at Pebble: 

• Collect water quality data at springs located in proximity to drill waste pits in to determine 
whether high concentrations of metals are present and whether water quality changes with time; 

• Collect water quality from existing monitoring wells, including sites listed as "converted to 
active" wells, in proximity to exploration holes to determine if groundwater is being impacted; 

• Where springs are not present, collect groundwater from new shallow wells upgradient and 
downgradient of drill waste pits to assess potential impacts on groundwater; 

• Collect additional sediment data in kettle ponds that were used for drill waste disposal, and 
around wells where drill waste is still in evidence; 

• Collecting water quality at artesian wells, including sites that are "daylighting" or "upwelling" to 
determine the type of environmental impact occurring; 

• Collect water quality where ponded water with iron staining is observed around a casing; if water 
is elevated in copper, it inay indicate the ponded water is from artesian conditions; 

• Collect groundwater from new shallow wells both upgradient and downgradient from selected 
drill waste pits to assess potential impacts on groundwater. 

• Remove drill waste that is leaching metals and/or acid, or is not revegetating; 

• Identify all wells with remaining drill casings, and cut off all well casings at wells that are not 
being actively used. Properly mark remaining drill casings so they can be avoided by 
snowmachines in the winter; and, 

• Re-plug wells with free-flowing artesian water and from which drill cuttings have flushed out 
onto the landscape. 

##### 
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To whom it may concern, 

My family and I own and operate Alaska's Fishing Unlimited, Inc dba. Fishing Unlimited 
Lodge which has been in operation since 1976. 

The lodge is a fly-out fishing lodge located in Port Alsworth on Lake Clark approximately 
35 miles north of the proposed Pebble mine. 

Fishing Unlimited has 8 employees and brings into Alaska every year between 
$800,000 - $1,000,000. 

Pebble, and large scale mines like it are a risk to my business because it threatens 
salmon, trout, clean water, and the experience my clients seek. 

I support any effort that will increase the protections for salmon and the commercial 
fishing and tourism jobs that depend on them. I urge you to be the leaders on this issue 
Alaskans have been asking for for over a decade. 

Thank you! 

Best Regards, 

Martin Kviteng 

Alaska's Fishing Unlimited, Inc. 



Subject: Pebble Mine hearing with House Fisheries Committee 

We understand there is a meeting going on starting at 10 AM today on the above 
subject. We would like them to know we are against the Pebble Mine to continue to get 
permitting or even think of building it in this pristine area. We must stop the Pebble 
Mine now. Just because we have a need President doesn't mean Alaskans have 
changed their mind on this mine. Protect our Salmon, Wildlife, etc. from this mine. 

It now only will affect the salmon streams but any or all water going through the area. 
The area just in the last year had over a 7 magnitude earthquake, and look at the size of 
that pool that is suppose to hold all the toxic from the mining process. 

Please stop the Pebble Mine, now. Protect our wildlife and salmon. 

Thank you. 

Sincerely, Gary and Eileen Sheridan 
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201 4 GENERAL ELECTION 
November 4, 2014 

Official Results 

Date:11 /25/14 · 
Time:14:55:03 

Page:6 of8 

Registered Voters 5090 11 - Cards Cast 285449 56.08% Num. Report Precinc t 441 - Num. Reporting 441 100.00% 

HOUSE DISTRICT 34 

Number of Precincts 
Precincts Reporting 
Times Cowited 
Total Votes 
McGuan, George 
Munoz, Cathy E. 
Write-in Votes 

HOUSE DISTRICT 35 

Number of Precincts 
Precincts Reporting 
Times Counted 
Total Votes 
Samuelson, Steven A. 
Kreiss-Tomkins, Jona 
Write-in Votes 

HOUSE DISTRICT 36 

Number of Precincts 
Precincts Reporting 

J Times Counted 
t .. ". . Total Votes 

Ortiz, Daniel H. "Da 
Klein, Chere L. 
Write-in Votes 

HOUSE DISTRICT 37 

Number of Precincts 
Precincts Reporting 
Times Counted 
Total Votes 
Edgmon, Bryce 
Write-in Votes 

HOUSE DISTRICT 38 

Number of Prec incts 
Precincts Reporting 
Times Counted 
Total Votes 
Herron, Bob 
Write-in Votes 

HOUSE DISTRICT 39 

Number of Precincts 
Precincts Reporting 
Times Counted 
Total Votes 
Foster, Neal W. 
Write-in Votes 

DEM 
REP 

REP 
DEM 

NA 
REP 

DEM 

DEM 

Total 
7 
7 

8437/13819 
8251 
3090 
5132 

29 

Total 
14 
14 

8069/ 14 196 
7843 
3189 
4630 

24 

Total 
10 
10 

7157/13064 
6978 
3530 
3426 

22 

Total 
35 
35 

5015/9788 
4286 
4 173 

113 

Total 
31 
31 

5198/10328 
4829 
4683 

146 

Total 
33 

100.0 % 
61.l % 

37.45% 
62.20% 

0.35% 

100.0 % 
56.8 % 

40.66% 
59.03% 

0.31% 

100.0 % 
54.8 % 

50.59% 
49.10% 

0.32% 

100.0 % 
51.2 % 

97 .36% 
2.64% 

100.0 % 
50.3 % 

96.98% 
3.02% 

33 100.0 % 
5835/1071 8 54.4 % 

5406 
DEM 5277 97.61 % 

129 2.39% 

HOUSE DISTRICT 40 

Number of Precincts 
Precincts Reporting 
Times Counted 
Total Votes 
Nageak, Benjamin P. 
Write-in Votes 

Ballot Measure 2 - 13PSU 

Number of Precincts 
Precincts Reporting 
Times Counted 
Total Votes 
YES 
NO 

M 

Ballot Measure 3 • 13MINW 

Number of Precincts 
Precincts Reporting 
Times Cow1tcd 
Total Votes 
YES 
NO 

Ballot Measure 4- 12BB 

Number of Precincts 
Precincts Reporting 
Times Counted 

AY 

Total Votes 
YES 
NO 

Supreme Crt-Justice Stow 

Number of Precincts 
Precincts Reporting 
Times Counted 
Total Votes 
YES 
NO 

Sup Court JD l Menendez 

Number of Precincts 
Precincts Reporting 
Times Counted 
Total Votes 
YES 
NO 

ers 

Total 
23 
23 100.0 % 

4421/9057 48.8 % 
4102 

DEM 3982 97.07% 
120 2.93% 

Total 
441 
441 100.0 % 

2&5449/50901 I 56.l % 
279945 
149021 53.23% 
130924 46.77% 

Total 
441 
441 100.0 % 

285449/S0901 1 56.1 % 
280694 
194654 69.35% 
86040 30.65% 

Total 
441 
441 100.0 % 

285449/50901 1 56.1 % 
273702 
180490 65.94% 
93212 34.06% 

Total 
441 
441 100.0 % 

285449/50901 1 56. l % 
233363 
146829 62.92% 
86534 37.08% 

Total 
43 
43 100.0 % 

33700/56357 59.8 % 
28498 
21 078 73.96% 

7420 26.04% 

-



.... 

Workin9 
Toge'lher. 

-- T H E 

~bble 
PPART N ERS HIP 

www.pebblepartnership.com 

-- T HE 

,bble 
PPARTN ERS HIP 

The new Pebble Partnership Is more than two 
business organizations coming together. We 
are a progressive mining company committed 
to people, the t!nvironment and communities. 

The new Pebble Partnership is about more than 
Just mining. It is about building a better Alaska. 

As it develops, the Pebble Partnership will be 
guided by five core principles: 

0 Pebble must benefit people - Pebble Is for 
all Alaskans 

E) Pebble must co-exist with healthy fish, wildlife 
and other valued natural resources 

€) Pebble must apply the world's best and most 
advanced science 

0 Pebble must help build sustainable communities 

0 At Pebble, we must listen before we act 
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' f ' Fish Come First 
The Pebble Pa rtne rship's The Pebble Partnership's message to 
Five Core Principles: Alaskans about the world-class fisheries 

of Bristol Bay is clear: fish come first. We 

Pebble must benefit simply won't develop Pebble if It harms 
people Pebble is for all commercial, subsistence or sport-f ishing In 

Alaskans this remarkable region. 

Pebble must coexist with By working together with local 
healthy fish, wildlife communities, our project can actually 
and other valued natural enhance Bristol Bay fis heries and the 
resources contributions t hey make to the region's 

economy and culture. That's what the 
Pebble must apply the Bristo! Bay Sustainable Fisheries Fund 
world's best and most is all about. 
adva nced science 

But promises are not enough. It is our 
Pebble must help build obligation to show Alaskans how Pe bble 
sustainable communities will protect the fish, water and wildlife 

resources of Bristol Bay. The Pebble 
At Pebble, we must listen Partnership may be a mining company-
before we act but for a ll of us- fish must come first. 

"We simply will not deve lop a mine 
that d a mages Alaska 's f ish and w ildlife. " 

-Cl'f'tll•• C.noll. a o of Anglo Anl<tnan pie, - of two p,ogm>i.. mining compa,_, of Th• -i. l'attMnllfp 

-- TH E 

,bble 
p r AR TN £.RSH IP I Log -e would like 

to hear from you. 
www.pebblepartnershlp.com 
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Environment 

U it's a choice ~tween 6sh and mining. we go away. Fish have to come first. .. 

That's the commitment that the Pebble Pannersh,p has always made. 

Environmental Stewards 

n...•, a -n - ·w -,i more than 8 )'HIS and $120 rnlllon eooduc:tlnl the moat e,unst.. erwlronmental lt\ldles 

- un4el1llken In A!Nka. The ~ " ~ ml!!.IM.l\!!1!!1!!.L~ru!.1J;.QI Is a attlcal component In the nut.,,_: 
ftnalmn& a !NM plan. It provides an undentandln, of enwontnental charact.rlstlca • they uiat todlY, Oil • phyllcal, 

bloioc,cal and soctoeconomk: IIMtl. Minimal lmpec:( on th■~ is th■ .,.1, 10 that cla,-ln, ~ut. th■ oatural mytt,m 

oftha place• u Unc:hanc,td u poaibla. Because In buildlnr th~ mine,~ e,pect to be held a«00ntable We wouldn't 

heve It any OIM< 'Id). 

Cllmate 

-Windy!" 

• JOHN SHIVELY, fORMER CEO 

TIier■ Whllt you'd ~ uy, If yvu 1111d 111 ~ just one wonl Ill delellbe condition■ at the Pebble Deposit Accordln' to the cJlmaUt IClentista wtio monitor the 

.,...., melaOroloCY Slabons, wind c:ondttlcns llt the mine lllllt can bl ducribed • •catm• •- than n of tit• Ume. liokl 011111 your hlltll. folks! 

In the ...,,,,,,.rtlme, uw marttnne 1nff_,... of llamn■ Lake, lhe Cook Inlet and Br111X>I e.,, land III cool lhe 111r, kNplnc .,"'""" t■mp■nm,..,. mlkl. TIM ~ 

tampe,wtur■ documen'8d et the~ In tl\e EBD - 75. 7' f•IINnll■lt. In the winier, the lake tree:cn 0- •nd the bay lcff.vp, 110 they plll)'- of I modlntlnl 

POie; Wkmln llt Pebllle 1,e own:ut 11111 damp, OccaalONll~. l!Mn's a hard cold snap when fl1Cid Arctic air - In, but tllat tends to be brief. The '­

__,.ture recordad ■tt111 Depo,oll In the EBD wu m8¥Ut'9d aunn,Justauch • coklanap: -31.6•F In January of 2006. 

MIIOuCII R - to bl about 5• colder Ill the o,,pa.a ttlan 11t Qlamrw1 Airport, typlcalty, tem_.i.,_ fvllow the .. me cu,..., You can 11! a pretty ,ooc1 _,.. of 

c:ondlbo,- et "-bble b)' !!)Ql!!!J& \UI.Jll!l_a11port·1 mel&.<?~[Legirds (IN alrpo,t c:ocle Is PM.). 

http://www.pebblepa.rtnership.com/environment.html 4/3/2015 
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Plants 
Th• entire mlM abldy.,.. ls In an ~ zone tanned 'low aaub ahnlb, • more than 80% of wt,lch Is CIMl'9d In low (under 5' tam erica_,. ahnlba, aldela. 
wlllDM Md ~ ROU,,,,,, 1o,r, Is - up of 'heltleceoua ""lfllalion" wllll ■ smattenna of fOl'llllt. W>d the ,_ la water (WIiow lak• • .,_. and -,. 

Ericaceous Shrubs? 

Erlcaceoua 1hrUbe are members af the t.ather family, a--, llnd 1t,ay're the ..-_,_ plant 

In the mine study ara. You'19 l)f0bably familiar with some of the adlble spedel of Ericac:a. Ilka the 

llflCD/lbeny (V.CCWum ~). black cm,beny (Empetrum rwin,m) or boC bllbeny (VNclnlum 

1111t11111111m~ Then are llllo muc:11 ,_ edible encac:eoua lhrUba. IDie 1he p,c)llOnOus boC _,,,.IY 

(Mdromoda pol/follf,~ which 1st,i reletad to rosemary at all. 

Onel~undfflltorY planl ll_or____,_ 

t~i,.• .-,,, p1an1, Eii-.n ""'nol ........u,oy'rw 

foUnd °" """Yconlinant bUI Antlmlca. and.., beconaldffltd 

_ _,lcalll'!llayrwnatableforbolrC -UiJnC CI! • 

lhlftl ,-,,U. EqulHtum II Iha q _,l'ffifflC ,_,,bet of a plant 

fwmill'llwt-19<1 tt,a-ottne_ ...,._IEN 
-Iha_,, otlha dlnouin. Some 17WW to bo - 100 

- tall, and_,. Iha u.a of 111841 dlly. 

In eome paca, 111• wfflows •nd aklln form tl11ckets. In their undeqtona, we ftnd plants Mk• ~ ·• dub (Oplopenax homdus), AJaaka aplraN (siw­

~). blMd bUckler fem• (Ol)q,terls dlhl-). white cu,_ (R/bcts ,,,.nduknum), end pemaps Alasl<a'1 most distinctive nows,~ (Epllob/um 

..,,ustlfollum), 

Water 

Aa mantlOned abow, about 10ll. of the mine atvdy area Is surface water. end throu&h m,ers, streams and !oeepa,e much of~ eventually nows tnto rlVffl ttlat lead to 

Br!Stol Bay, TIChnlcally, t!len1 ■re eJCht watersheds ,n the Bnstol Bay area. The Pebble Oeposit tS near the headwaters of three tnbutanes: the north and south forl< 

lloklull. and Upper Talarik Cteek. CumulatlwtY, 1he thrN Wltllrwtltds n,pr-ntMI by th- lributarles amount to leA than 1% of the Bristol Bay Onllnap. 
Ma1nta1mni water quality w,U always be a concern, as ""'"Y streems and nver5 of the rellJOn are spawn,ni: end reannieraund$ for all !Ive speckts or Ala&ka salmon. 

u well n Arctic .,.y11ng. OollyVansen, trout and other sport. subs,stence and commercial f1$h. It's v■,y lmpcwtant that we understand III mud, a ~ about 

the 'IIIIUll'W8)l9 and how the>' lnlfflalnl. 

SUrface. Subsurface and Quality 

W. tunci.d ~ d -rch tnlo the w■tar of 111• 111.udy .........,rfa.:. w.ter •nd ,rounclwat« 

~ro!OO, lffld _..,I W111af quality-to~ a compn,,,.,,_ underatancllni af botl1- quality 

Mid quantllr, and how th• dtfflmlnt ayswms lntaaet. Throuat, a network af •utom- Nns«S, stream 

now wa .-urac1 -'>' 10-1.5 mlllut• ctunnc 10■-f- ,-,1ht, ll'ld menuall)'throu,h bcW9-Mles 

al'lar 1-p. Pt- IMtanlld at hunclreds of mantmrtna locations recorded men than 14,000 

poundMtar ~ m■MVl'lfflell1S to document subsur1- water belulYlcr. And 3,400 umpln were 

http://www.pebbJepartnershio.com/environmenthtml 
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1a11en tram .,..,.. and rtwra. lek• and marahea, .,.__ .,d deep-bate MIis, tllltinc blfflpenrture 

end pH, IIW'lenla, lo"" dlaolved end wee elemenla, .,,..n1c carbon end more. .... did---aboat ___, 

Men then can be neatly summarized hent-Ule ~ _,, * chaplen of Pabble'a ~ 

Qo...tlrw Oocument • A thumbnail dacnplfan of the WMel'lhed would be • bit Ilka dacrlblnc th• Mone Uu IS • ., ~tic ,mlPnc lady •• Accume If }'Oll're 

already familiar With her, but not...., ..-f'UI If ,o111ren't. It'• compllcatld, end -..y much putitr then the 111m of ltl h!Chly lntarNllet.ed pat1S. Man lntroduc:tlon to 

Ille flndlnO. - suaest refemnl to.,.... 37-48 of our....,...._ publication, !19.b.bb!! EnyJronmant . 

WUdllfe 

Co11JUStenC11, lh not II term or aoal the Pebble Partners111p UlkH IIC.h~ .,_.•istlng with fish and the surroundlnlt environment Is a <:1>''" principle It Pebble. To 

IUPPOrt a _,.tMI mJrw dell'"• we're llWd~nl what apecla of fllh ere Pf-,l and how they UM the nearby ltralms. Whare ere the flsh 1pawninC, r•rtnc Ind 

INdl,c? What does 1h11 fiall habllllt IOok Ilka and how doa It !unction? How wide 1nd deep bl ltle channel? How fut are the flows? Are there pools, rune, l1ffles. 

backWltert? What~ of Olpll/lml fNd fllh? 'lllll lnforrratwt, combined wttll Wlltlr quallty data, are part r:,I lh• many puzzle~ the Partnlll'lllllp II -iu■1JnC. 

Studyin& the ftall apecfllcally 811d lndlcallona of.,,..- to Ifie fishery la only part of the equation. ~. the fact that fllh mi.,ata to SN !of -I,...,_ and.,. 

~to--~~ 1111111nc tD nwtne hamda. maM1 t11e1n poor lndlcalo,. of local and,.., time lmpacta. So Pllbble uo stuclles m.~ta 

and~ lfflllll 1111..-n .,,..,,in, cqan11m1 th9t are~ Mnal!lw to environmental ch.,.. and tell ia almost Immediate!)' of any c:118,,C• lo the IOCIII 

environment. 

Mammals 

A 2009 llUdy, conducted In cocp11t11tlon With the Alalka De9artment of Flsll end Game, estlmarted 

about 41-611 b"""' bee,. per 3811 square mJlee In the llfN lllm)Undinl I.Ilka ~lllmna. That's • lot of 

beanl that yo<1 mici,t a=denlally encounter while out In the lleld, and It'• why one of the Important jOIJe 

that - reoldents MW taken on durinc the pn,ject'1 dlacowty phue la Mnlnl n beer 1um1a. It'• 
dlfflcult for aclentlm and q""" to fac:us on fieldwork and maintain a corwtant lookout, ao bear 

lluardl are tralnad to do It-end thelf traditional knowled1e of the area II Invaluable. When a bur la 

spot!Bd, au wwtc ■tope, and, If -■ry, helicoptel'a ere called In. Gettlnl peoJlle out of the .,..,.. way, 

mhAf than Ille «her way around, la the fundemental prtnctplo 1//f our beer prac,am. 

The Mulchatna Caltbou He,d hN. varied history of,._ of the .... but cwmrt!y their plincJ!IIII ranee. 
fltther to the west. In recent )'Ura they mllt■ta Into Ille area around mldtumrner after caMn& 
-..t,e,e. 

OI _,,.., thent are more than Just bn,wn bears and caribou In the study aroe. llioJo._ documented 

the pteAnee, In low dlNl!Jes, 1//f more than 40 apeclee of mammal lncludlnl ~. rtwr ouais, 

-. Nd fox. 'Mlhioerine. blacJ< bear, bailNw, tundra "-, l,wlll. lP'II)' 'MIIYN and mamtne. A 2010 IUMIY of ITlOOM estlmllted 0.03 ,,_ per .39 IQUlte ma... or 

33 -for the mlM - lh• combined mine and transportation sludy .,_-. .Umlltld to be home to abou_t 96 ,,_, 

ffon, .,._ and dudes to mm,oranu and -. at least 37 1peon 1//f watwbircls lnllllblt the pondl, Ilk-. riller and wetlenda of the 8riltDI Ila)' dralna&e IWdy 

area, 'MIii 16 epeaa uunc the Cook Inlet dra1nac- ltlldy area. Soma come to breed, oltlOl'I mere!)' parath~ on theU' ffliCnltlan. Hundrem ot duclla pt!lar In the 

I- lnalan AMI'., preparnan for 111t1nc and fll mlSltlanl, fer -mple. The area II also home to reptors..eal)111, raloans, owtr.. ,._ end more. OM' two 

--.2004 and ~ raeerchefs identified 73 reptar ,,_ In tho mine lludy area belonlfnc to - spedel, and 23 ,_ In the much smaller Cook Inlet 

IU,cl\>- belo~ to three apeclu. In bolll .,_, balcl ..,_,_...,.the~ abundant 1//f all. And of courw, there are the lllndblrci. and lhoreblrdlHiefthet 

~ nor nip!Or. Th .. t)plcally 1tn11ller, colorful blrda -rm the era -,, summer. 

wi,11o111e.,.-•not•-~.--1nQllnlw.1a.,., .... -..,..IM<lt11useu.n1tura10Mrc_"'....,,""'""llohfflTl.,. M.,.,,o1 .. _...,llrlt_,,.,. ___ tnltlltcnlld,...'o-Tll•Sl!>ryAl>oul,.,,,,,Df~flacll. 

http://www.pebblepartnership.com/environmenlhtml 4/3/2015 



Bristol Bay Fishermen's Association 
(formerly Al FMA) 
P.O. Box 60131 
Seattle, WA 98160 
Phone/Fax (206) 542-3930 

January 30, 2017 

Representative Louise Stutes Via Fax: 907-465-4956 
State Capitol, Room 406 
Juneau, AK 99801 

Re: HB 14 - our support. 

Dear Representative Stutes, 
I am enclosing a copy of our written testimony in support of HB 14. Please enter it and this letter into the 
record for the hearing on January 31, 2017 before the House Fisheries Committee. 

In 1972, the Legislature enacted the Bristol Bay Fisheries Reserve (at AS 38.05 .140(f)). It provides that within 
state land beneath navigable waters (i.e., submerged and shorelands) a surface entry permit for oil and gas 
drilling in the Reserve may not be issued until the Legislature finds that such activities will not constitute a 
danger to the fisheries. In 2014, the voters enacted an initiative (AS 38.05.142) which provides that in addition 
to permits or authorizations otherwise required by law, any metallic sulfide mine in the drainages of the 
Reserve must obtain a final authorization by the Legislature taking the form of a law that contains a finding 
that such a mining operation will not constitute a danger to the fisheries. 

HB 14 clarifies or improves the initiative in several respects, including these: 

1. HB 14 improves the quality of science in decision-making. HB 14 requires the Departments of Natural 
Resources, Fish and Game, and Environmental Conservation to independently prepare and submit reports to 
the Legislature, that are subjected to public comment and peer review, to document whether an applicant for 
permits and authorizations for a large scale metallic sulfide mine in the Reserve has carried the burden of 
proving beyond a reasonable doubt that such a mine will not constitute a danger to the fisheries within the 
Reserve. Peer review strengthens, and a high standard of proof science-based decisions. 

2. HB 14 clarifies and defines "fisheries" consistent with existing statute. HB 14 defines "fisheries" to mean 
subsistence, personal use, sport or commercial fisheries as those fisheries are defined in AS 16.05.940. 
Requiring an applicant to carry the burden of proof, and defining "fisheries" consistent with statute, 
implement: 

• the pledges of Pebble Limited Partnership that "fish come first" and that PLP will not develop a mine 
that damages Alaska's fish, wildlife or communities dependent on them; 

• the Sustained Yield Clause of the Alaska Constitution (Art. VIII.§ 4), and 
• the State's Sustainable Salmon Management Policy at 5 AAC 39.222(c)(5)(A)(v), which places the 

burden of proof on those who plans or activities could be a danger to the fisheries. 

Regards, 

~ 
David Harsila, 
BBFA President 



In Support of HB 14 
Written Testimony of Bristol Bay Fishermen's Association 

Before the House Special Committee on Fisheries 
Alaska Legislature -January 31, 2017 

I am David Harsila, President of the Bristol Bay Fishermen's Association, formerly the Alaska 
Independent Fishermen's Marketing Association. Our Association has represented the commercial 
fishermen of Bristol Bay since 1966. We support HB 14. 1' 11 explain why. 

In 1972, the Legislature enacted the Bristol Bay Fisheries Reserve (at AS 38.05.140(t)). It pro­
vides that within state land beneath navigable waters (i .e. , submerged and shorelands) a surface 
entry permit for oil and gas drilling in the Reserve may not be issued until the Legislature finds 
that such activities will not constitute a danger to the fisheries. 

In 2014, the voters enacted an initiative (AS 38.05.142) which provides that in addition to permits 
or authorizations otherwise required by law, any metallic sulfide mine in the drainages of the Re­
serve must obtain a final authorization by the Legislature taking the form of a law that contains a 
finding that such a mining operation will not constitute a danger to the fisheries. 

What HB 14 Does 

HB 14 clarifies or improves the initiative in several respects, including these: 

1. HB 14 improves the quality of science in decision-making by requiring independent 
peer-reviewed reports to the Legislature to facilitate any legislative consideration required 
by the initiative. HB 14 requires the Departments of Natural Resources, Fish and Game, and En-

, vironmental Conservation to independently prepare and submit reports to the Legislature, that are 
subjected to public comment and peer review, to document whether an applicant for permits and 
authorizations for a large scale metallic sulfide mine in the Reserve has carried the burden of prov­
ing beyond a reasonable doubt that such a mine will not constitute a danger to the fisheries within 
the Reserve. 

Requiring peer review strengthens science-based decision-making by agencies (i .e., DNR, DEC, 
and ADF&G), and ultimately by the legislature under AS 38.05 .142. In a March 31, 2015 letter to 
the Chair of the Fisheries Committee, the Council of Alaska Producers, a trade association of the 
mining industry in Alaska, claimed falsely that HB 119 in the 29th Legislature (the predecessor of 
HB 14) would politicize what should be science-based decisions. Peer review strengthens, rather 
than politicizes, science-based decisions. 

2. HB 14 clarifies and defines "fisheries" consistent with existing statute. HB 14 defines 
"fisheries" to mean subsistence, personal use, sport or commercial fisheries as those fisheries are 
defined in AS 16.05.940. 

Reasons for these Clarifications and Improvements 

Requiring an applicant to carry the burden of proof, and defining "fisheries" consistent with stat­
ute, implement: 

• the pledges of Pebble Limited Partnership that "fish come first" and that PLP will not devel­
op a mine that damages Alaska's fish, wildlife or communities dependent on them; 

• the Sustained Yield Clause of the Alaska Constitution (Art. VIII. § 4), and 
• the State's Sustainable Salmon Management Policy at 5 AAC 39.222(c)(5)(A)(v), which 

places the burden of proof on those who plans or activities could be a danger to the fisheries . 

Thank you. 



Rep. Andy Josephson 

m: 
~t: 
To: 
Subject: 

Dear Representative Josephson, 

Taralyn <tara lynd icus@gmail.com > 
Monday, January 30, 2017 10:36 PM 
Rep. Andy Josephson 
Support HB 14 

Please support HB 14 and protect Bristol Bay drainages for risky mines such as Pebble. 

Alaska's wilderness and natural resources are part of what makes our state great, and, especially because I am a mother 
of two young Alaiskan boys, I believe it is imperative that we take steps toward protecting and preserving these precious 

gifts so that they can be appreciated by generations to come. 

Thank you for your time and consideration. 

Sincerely, 

Taralyn Dicus 
1180 South Jewel 5treet 

ner, AK 99645 
'-" 
(907) 841-8277 



Pennsylvania Code (see highlighting below regarding mining and beyond a reasonable doubt 
standard, (also see link below) 

§ 86.102. Areas where mining is prohibited or limited. 
Subject to valid existing rights as defined in § 86.1 (relating to definitions) , surface mining 

operations except those which existed on August 3, 1977, are not permitted: 
(1) On lands within the boundaries of the National Park System, the National Wildlife Refuge 

System, the National System of Trails, the National Wilderness Preservation System, the Wild 
and Scenic Rivers System, including study rivers designated under section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C.A. § 1276(a)) or study rivers or study river corridors as established 
in guidelines under that act and National Recreation Areas designated by act of Congress. 

(2) On Federal lands within the boundaries of a National forest. Surface mining operations 
may be permitted on the lands, if the Secretary of the United States Department of Interior and 
the Secretary find that there are no significant recreational , timber, economic or other values 
incompatible with surface mining operations and the surface mining operations and impacts are 
incident to an underground coal mine. 

(3) Which will adversely affect a publicly-owned park or a place included on the National 
Register of Historic Places, unless approved jointly by the Department and the Federal, State or 
local governmental agency with jurisdiction over the park or places. 

(4) On lands within the State park system. Surface mining activities may be permitted if the 
Department of Conservation and Natural Resources and the Department find that significant land 
and water conservation benefits will result when remining of previously mined land is proposed. 

(5) On lands within State forest picnic areas, State forest natural areas and State forest wild 
areas. Surface mining operations may be permitted on State forest lands other than picnic areas, 
natural areas and wild areas, if the Department of Conservation and Natural Resources and the 
Department find that one or more of the following apply: 

(i) There will be no significant adverse impact to natural resources, including timber, water, 
wildlife, recreational and aesthetic values. 

(ii) Significant land and water conservation benefits will result when remining of previously 
mined lands is proposed. 

(6) On lands within the game land system of this Commonwealth. Surface mining operations 
may be permitted by the Department if the Game Commission consents and finds that one or 
more of the following apply: 

(i) There will be no significant long-term adverse impacts to aquatic or terrestrial wildlife 
populations and their habitats . 

(ii) Significant wildlife habitat and land and water conservation benefits will result when 
rcmining of previously mined lands is proposed. 

(7) On lands within the authorized boundaries of Pennsylvania Scenic River Systems which 
have been legislatively designated as such under the Pennsylvania Scenic Rivers Act (32 P. S. 
§ § 820.21-820.29). Surface mining operations may be permitted if the Department of 
Conservation and Natural Resources and the Department find that significant land and water 
conservation benefits will result when remining of previously mined lands is proposed, and that 
the surface mining operation is consistent with the Scenic Rivers System designation and will not 
adversely affect the values which the designation is designed to protect. 

(8) Within 100 feet (30.48 meters) measured horizontally of the outside right-of-way line of a 
public road, except: 



_.,_ .. 

(i) For mine access roads or haulage at the point where they join the right-of-way lines. 
(ii) When the Department, with concurrence of the agency with jurisdiction over the road, 

allows the public road to be relocated or the area affected to be within 100 feet (30.48 meters) of 
the road, after the following: 

(A) Public notice and opportunity for a public hearing in accordance with§ 86.103(c) 
(relating to procedures). 

(B) Making a written finding that the interests of the affected public and landowners will be 
protected. 

(9) Within 300 feet (91.44 meters) measured horizontally from an occupied dwelling, unless 
one or more of the following exist: 

(i) The only part of the surface mining operations which is within 300 feet (91.44 meters) of 
the dwelling is a haul road or access road which connects with an existing public road on the side 
of the public road opposite the dwelling. 

(ii) The owner thereof has provided a written waiver by lease, deed or other conveyance 
clarifying that the owner and signatory had the legal right to deny surface mining operations and 
knowingly waived that right and consented to surface mining operations closer than 300 feet 
(91.44 meters) of the dwelling as specified. 

(A) A valid waiver shall remain in effect against subsequent owners who had actual or 
constructive knowledge of the existing waiver at the time of purchase. · 

(B) Subsequent owners shall be deemed to have constructive knowledge if the waiver has 
been properly filed in public property records or if the surface mining operations have proceeded 
to within the 300 foot (91.44 meters) limit prior to the date of purchase. 

(iii) A new waiver is not required if the applicant for a permit had obtained a valid waiver 
prior to August 3, 1977, from the owner of an occupied dwelling to mine within 300 feet (91.44 
meters) of the dwelling. 

(I 0) Within 300 feet (91.44 meters) measured horizontally of a public building, school, 
church, community or institutional building or public park. 

(11) Within 100 feet (30.48 meters) measured horizontally of a cemetery. Cemeteries may be 
relocated under the act of April 18, 1877 (P. L. 54, No. 54) (9 P. S. § § 41-52)). 

(12) Within 100 feet (30.48 meters) measured horizontally of the bank of a perennial or 
intermittent stream. The De artment ma ant a variance from this distance requirement if 
the operator demonstrates at there will be no adverse hydrologic 
impacts, water quality impacts or other environmental resources impacts as a result of the 
variance. The variance will be issued as a written order specifying the methods and techniques 
that shall be employed to prevent adverse impacts. Prior to granting a variance, the operator is 
required to give public notice of application thereof in two newspapers of general circulation in 
the area once a week for 2 successive weeks. If a person files an exception to the proposed 
variance within 20 days of the last publication thereof, the Department will conduct a public 
hearing with respect thereto. The Department will also consider information or comments 
submitted by the Fish and Boat Commission prior to taking action on a variance request. 
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Thank you for clarifying and strengthening the language in the Bristol Bay Fisheries 
Reserve. 

I am a 5th Generation fisherman from Naknek. I've commercially fished every season 
all season since the age of 7 and this summer will be my 34th consecutive season. I 
was born to fish and I have done it smart and successfully starting out small and making 
it pay before getting a nicer boat. I have had my kids growing up on the boat and also 
my other relatives. 

I am also a board member on the Bristol Bay Fisherman's Association, a committee 
member on our regional Fish and Game Advisory Committee and have worked 
tirelessly on protecting the amazing fishery in Bristol Bay for many years in many forms 
including serving on the Bristol Bay Economic Corporation board as well in the past. 

I'm pleased to know that legislators are looking out for us in Bristol Bay. 

Its as clear to me the importance of the Bristol Bay Fishery and to the mass of voters in 
2014 who passed the initiative by over 65%. I hope the rest of the committee members 
and all the legislators understand the true will of the Alaskan voter and that is to put 
every safeguard in place to protect the Great Bristol Bay Fishery. 

Thank you for your service and If I can do anything please don't hesitate to contact me 
at salmonandsoul@gmail.com or by cell (907)469-0707 

Thanks again. Everett Thompson of Naknek 

Everett Thompson 

"eat wild Alaska salmon" 

www.naknekfish.com 
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HB14: An Act Relating to Bristol Bay Fisheries Reserve 
Testimony by Deantha Crockett, Executive Director, Alaska Miners Association 

January 31, 2017 
House Fisheries Committee 

Chairwoman Stutes and Members of the Committee, thank you for the opportunity to testify today. 

My name is Deantha Crockett; I am Executive Director of the Alaska Miners Association. AMA is the 
professional trade association for Alaska's mineral industry, including small family run placer mines; 
large-scale mines and projects, and the contracting sector that supports Alaska's mines. We're 
represented in eight statewide branches: Anchorage, Denali, Fairbanks, Haines, Juneau, Kenai, 
Ketchikan/Prince of Wales, and Nome. 

I'm here today to provide comment on HB14, which suggests amendments to the Bristol Bay Forever 
ballot initiative passed by voters in 2014. 

At the time the citizens initiative titled the Bristol Bay Fisheries Reserve was before voters, we heard 
from proponents that it would strengthen environmental protection and enhancement for the Bristol Bay 
region by requiring the Alaska Legislature to take action for final authorization of a mine within the 
watershed. The bill is written so that such action would take place after the mine had obtained the 
dozens of state, local, and federal permits required to move forward with mine development. 

AMA didn't choose to engage in opposition to the 2014 Bristol Bay Forever initiative because the law is 
clearly unconstitutional. It violates the separation of powers doctrine, which specifies that the legislature 
enacts laws and the executive branch implements and executes laws. It created laws via ballot box 
resource management, and not through deliberate, technical consideration. The Legislature must now 
review and approve permits after they are issued by the executive branch, and after the technical experts 
at our regulatory permitting agencies have evaluated and approved them. This process is called a 
"legislative veto" and the Alaska Supreme Court has repeatedly said that a legislative veto is 
unconstitutional. Additionally, as lawmakers I ask you: Does the legislature have the technical staff 
necessary to evaluate the complexities inherent in permitting decisions? Do you even have the time, 
especially in a 90-day session, to thoroughly evaluate this type of decision? 

To add to the flagrant legal issues, the initiative created what is clearly special and local legislation. Why 
single out a resource project in Bristol Bay? Why not have the same legislative authority and approval for 
projects located in the Cook Inlet drainage, the Yukon-Kuskokwim drainage, the North Slope, the 
Aleutians, and the Copper River drainage? Why would we guide permitting decisions in Alaska by 
making one set of rules for decisions in the Bristol Bay region while we have a different set of rules 
governing permitting requirements in the rest of the state? The bill sponsor notes that a legal opinion 
expresses no conflicts, but I caution you that should HB14 proceed, I would expect to see formal legal 
challenges. 
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worse, and we urge you undergo significant legal review prior to 
adopting legislation. It politicizes Alaska's resource permitting process 
by having state agency decisions subject to review and approval by politicians rather than professional 
technical agency staff with the expertise to truly examine a proposed project. 

Some may be surprised to learn that the law is actually less protective than existing statutes because it 
removes judicial scrutiny. Administrative actions by agencies in the permitting processes are governed 
by clear legal standards and subject to legal review in the court system. The judicial branch serves as an 
important check and balance to assure all interested parties of a lawful and careful process. In contrast, 
this bill requires the legislature to make a finding and pass a statute to approve a project. But any vote of 
the legislature is inherently a political decision, and such a vote would typically be immune from legal 
challenge. 

To conclude, I assure you that this type of legislation sends an alarmingly negative message to the 
investment community that Alaska is unstable when it comes to permitting. It could impact future 
investment and job opportunities for all Alaskans, at a time when we so desperately need economic 
diversity. We urge you to consider that Alaska has a stringent, robust environmental permitting and 
oversight structure, and development projects in the state, no matter where they are located, should be 
evaluated through that process. HB14 is bad policy and should not be passed from this Committee. 
Thank you. 
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THE BRISTOL BAY FOREVER INITIATIVE & HB 14: UNCONSTITUTIONAL 
LEGISLATION THAT VIOLATES THE SEPARATION OF POWERS 

REQUIREMENT OF THE ALASKA CONSTITUTION 

The Bristol Bay Forever Initiative (BBF) and HB 14 conflict with the Alaska 

Supreme Court's decisions in Bradner v. Hammond and State v. A.L.l V.E. Voluntary. 

Specifically, the statute establishes a legislative veto over otherwise final permits and 

authorizations issued to a proposed mining project by numerous state and federal agencies 

acting under valid general laws. 1 The statute also creates an improper pocket veto for the 

Commissioners of DNR, Fish & Game, and DEC. 

In order for a hardrock mine to be constructed in Alaska, numerous permits and 

licenses must be obtained from multiple state and federal agencies. Many of these permits 

are issued by the Department of Natural Resources, and include a plan of operations, a 

reclamation and mine closure plan, dam certification, water rights, rights-of-way, and 

more. This permitting process involves a substantial degree of scientific data collection 

and analysis, and ensures that any proposed mining operation, if approved, is in the state's 

best interest. 

AS 38.05.142. 

#49450507_vl 



The BBF initiative and HB 14 circumvent this process by injecting legislative 

politics into what is otherwise a scientific permitting process, undermining Alaska's legally 

established hardrock mine permitting process. Moreover, by seeking to establish a 

legislative veto over the final permitting decisions of the executive branch, the statute runs 

afoul of the Alaska Supreme Court's decisions in Bradner v. Hammond and State v. 

A.L.l V.E. Voluntary. 

A "legislative veto" occurs when a legislative body acts to disapprove, and thus 

"veto," an executive branch action that has been authorized by statute. 2 There are four 

possibilities for structuring the veto: 

"[F]irst[,] the proposed executive action can be precluded if either house 
passes a resolution expressly disapproving it; second[,] the proposed executive 
action can be precluded if both houses pass resolutions of disapproval; third, 
if either house approves the proposal, it is permitted to go into effect; and 
fourth, if both houses approve the proposed action, it is permitted."3 

The BBF statute involves the fourth type of legislative veto. Specifically, if both houses 

of the legislature give their stamp of approval to the otherwise final permits and 

authorizations issued to a proposed hardrock mining operation by executive branch 

agencies, then and only then may the mine proceed with construction. If the legislature 

does not issue this "final authorization," or if it fails to act, all of the final permits and 

authorizations issued to the mine would presumably be null and void. 

2 1 Norman J. Singer, Sutherland Statutory Construction§ 3:19 (7th ed. 2012). 
3 Id. (quoting John R. Bolton, The Legislative Veto: Unseparating the Powers, 1-2 (1977)). 
See also Jacob E. Gersen and Eric A. Posner, Soft Law: Lessons from Congressional Practice, 61 
STAN. L. REv. 573, 583 (2008) ("the positive legislative veto forbids policy to be implemented 
unless Congress approves ex post."). 

2 



BBF's attempt to transform the legislature into the permitting arm of DNR's 

Division of Mining for Bristol Bay would impermissibly infringe upon the power of the 

executive branch to faithfully execute the laws, in violation of the Alaska Supreme Court's 

decision in Bradner v. Hammond. 4 In Bradner, the Court noted that the separation of 

powers doctrine is inherent in the Alaska Constitution, 5 and that its purpose is "the 

avoidance of tyrannical aggrandizement of power by a single branch of government[. ]"6 

Finding that the appointment of executive officers was an executive, rather than a 

legislative function, the Court held that a statute requiring legislative approval for the 

deputy heads of each principal executive department and 19 specified division directors 

was unconstitutional. 7 In doing so, the Court held that "the separation of powers doctrine 

requires that the blending of governmental powers will not be inferred in the absence of an 

express constitutional provision." 8 

To hold otherwise would emasculate the restraints engendered by the doctrine 
of separation of powers and result in potentially serious encroachments upon 
the executive by the legislative branch .... 9 

There is no question that the issuance of permits and authorizations under the 

hardrock mine permitting process is a function of the executive branch. The permitting 

4 See Bradner v. Hammond, 553 P .2d 1, 6 (Alaska 1976) ( citing Alaska Const., art. III, § 16). 
5 Id. at 5 ( quoting Public Defender Agency v. Superior Court, Third Judicial District, 534 
P.2d 947, 950 (Alaska 1975)). 
6 Id. (citing Continental Ins. Cos. v. Bayless & Roberts, Inc., 548 P.2d 398, 410-11 (Alaska 
1976)). 
7 Id. at 2, 6-8. 
8 Id. at 7 (citing Leege v. Martin, 379 P.2d 447, 450 (Alaska 1963); State v. Campbell, 536 
P.2d 105, 110-11 (Alaska 1975)). 
9 Id. at 8. 
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process is conducted under valid general grants of authority to principal executive branch 

departments, including the Department of Natural Resources, the Department of Fish and 

Game, and the Department of Environmental Conservation. 10 In issuing these permits and 

authorizations, the executive branch carries out its duty to faithfully execute the law. 11 

Indeed, "under our system of government, it is the function of the executive department, 

honestly and efficiently, to administer, enforce, or faithfully execute the laws, as 

interpreted by the courts, subject only to limitations which are contained in the state 

constitution."12 BBF's attempt to transfer the final step in approving a proposed mine to 

the legislature constitutes an impermissible infringement upon the core function of the 

executive branch, in violation of the Alaska Supreme Court's decision in Bradner. 13 

Moreover, the manner in which BBF seeks to review the decisions of an executive 

branch agency, the "legislative veto," was specifically disapproved by the Alaska Supreme 

Court in State v. A.L.l V.E. Voluntary. In this case, the Court analyzed a statute which 

allowed the legislature, by concurrent resolution, to annul a regulation of an agency or 

department. 14 Although this specific type of legislative veto violated the bicameralism and 

10 See Alaska Const., art. III, § 22; AS 44.17.005. 
11 See Alaska Const., art. III, § 16. See also Alaska Const., art. III, § 24 ("Each principal 
department shall be under the supervision of the governor."). 
12 16 C.J.S. Constitutional Law§ 354 (collecting cases). 
13 Bradner, 553 P.2d at 6-8. See also INS v. Chadha, 462 U.S. 919, 958 (1983) ("once 
Congress makes its choice in enacting legislation, its participation ends."); Springer v. Philippine 
Islands, 277 U.S. 189, 202 (1928) ("Legislative power, as distinguished from executive power, is 
the authority to make laws, but not to enforce them[.] ... The latter [is an] executive function[.]"). 
14 State v. A.L.I. V.E. Voluntary, 606 P.2d 769, 770 (Alaska 1980). 

4 



presentment requirements of the Alaska Constitution, 15 the Court proceeded to note that 

the existence of two specific veto provisions in the Alaska Constitution "leads logically to 

the conclusion that no other [legislative] veto power is implied." 16 The Court also observed 

the numerous problems created by the legislative veto, including "infring[ing] on the 

executive's power to administer and enforce the laws[,]" 17 and potential dual officeholding 

violations under article III, § 26. 18 The Court also cited a study which concluded that "the 

legislative veto encourages secretive, poorly informed, and politically unaccountable 

legislative action." 19 

In addition, the statute also gives unprecedented authority to the Commissioners of 

DNR, DEC and Fish & Game to exercise a "pocket veto" over a fully permitted mine. 

Under the statute, each of the Commissioners is charged with making an independent 

finding about whether a mine will harm fisheries, and each is required to prepare a report 

to the legislature. But there is no time limit or due date for such a report, so any one of the 

Commissioners could delay in perpetuity the progress of a fully permitted mine merely by 

not acting. Further, any one of the Commissioners could issue the required report, but 

15 Id. at 772-73. 
16 Id. at 774-75. These veto provisions include article III,§ 23 and article X, § 12. See id. at 
775 n.19 and n.20. 
17 

18 

See id. at 776. 

See id. at 777-78. 
19 Id. at 779. See also Richard J. Pierce, Administrative Law Treatise § 2.4 at 61 (5th ed.) 
("The threat of potential legislative veto increased the power of factions in the agency 
decisionrnaking process. A representative of a special interest could wield the threat of legislative 
veto to force an agency to act in a manner favorable to its interests by enlisting the support of one 
or a handful of strategically placed members of a single House of Congress."). 

5 



opine that the mine may harm fisheries, and that action also would invalidate duly executed 

permits. This gives each of the Commissioners essentially unfettered authority to 

invalidate permits and side step the administrative process that typically governs permit 

applications. 

Given the Court's decisions in Bradner v. Hammond and State v. A.L.I. V.E. 

Voluntary, there is little question that the legislative and Commissioner vetoes contained 

in the BBF statute would impermissibly interfere with the core function of the executive 

branch to faithfully execute the law. Because the Initiative violates the separation of 

powers doctrine, it is unconstitutional and will ultimately be invalidated in a court 

challenge. 

Notably, the legal issues discussed in this memorandum have not and could not have 

been litigated in the prior Alaska Supreme Court case called Hughes v. Treadwell. That 

case was a pre-election challenge to the BBF initiative. Under Alaska law, a pre-election 

challenge is generally limited only to consideration of whether a ballot initiative violates 

one of the subject matter restrictions contained in the Alaska Constitution. These include 

the limitations on initiatives that make appropriations or enact local or special legislation. 

Alaska courts generally do not consider constitutional challenges unless and until an 

initiative is enacted. Thus, the issues discussed above were not ripe for consideration by 

the courts at the time of the Hughes v. Treadwell litigation. 

6 



Council of 

Alaska Producers 

February 17, 2017 

Representative Louise Stutes 
Chair, House Fisheries Committee 
State Capitol 
Juneau,99801 

Dear Representative Stutes, 

HB14: LEG. APPROVAL OF 
BRISTOL BAY SULFIDE MINE 

The Council of Alaska Producers (CAP) appreciates the opportunity to provide comments on 
HB14 "An Act relating to the Bristol Bay Fisheries Reserve; and providing for an effective date." 

CAP is a non-profit trade association formed in 1992 and serves as a spokesperson for the large 
metal mines and major metal developmental projects in the state. Bringing together mining 
companies with interest in Alaska, the Council represents and informs members on legislative 
and regulatory issues, supports and advances the mining industry, educates members, the 
media, and the general public on mining related issues, and promotes economic opportunity 
and environmentally sound mining practices. 

CAP opposes HB14 because this law would be an unconstitutional violation of the separation of 
powers doctrine. The legislature is supposed to enact laws and the executive branch is 
supposed to implement and execute laws. Adding an additional step for the legislature to 
review permits after they have been thoroughly vetted and issued is equivalent to a legislative 
veto and the Alaska Supreme Court has repeatedly said that a legislative veto is 
unconstitutional. The proposed review would not strengthen the existing regulatory system, 
but it would add time and cost to an already lengthy and rigorous process. 

Alaska competes globally for investment dollars. At a time when the state should be working to 
attract investment, HB14 sends a negative message that Alaska's permitting system is unstable. 
Investors look at the way HB14 and the Bristol Bay Forever Initiative single out a resource 
project in Bristol Bay and they ask what project or area will be next? 

HB14 also unnecessarily politicizes Alaska's resource permitting process. Currently, professional 
agency regulators base their regulatory decisions on science. Th is is how permitting decisions 
should be made. By turning a science decision into a political decision, HB14 weakens due 
process. For democratic systems and market economies to function well, all participants need 
to be able to trust that they will be treated equally according to consistent rules and that 
special exceptions will not be made for projects or issues that are particularly liked or disliked. 

PO Box 220193, Anchorage, Alaska 99522 • 907-301-1022 
www.AlaskaProducers.org 



In these difficult fiscal times for the state, I urge you to send a message to the investment 
community that Alaska is open for business with a thorough and rigorous permitting system 
that is based on science and applied consistently. This is the best way to strengthen our 
economy while ensuring responsible development that safeguards the environment. 

Please keep politics out of the permitting process and stop HB14. 

Thank you for this opportunity to provide comments. 

Sincerely, 

Karen Matthias 
Executive Director 

2 of 2 



Testimony of Mary Ann Pease ( Truth about Pebble Board) 

Juneau Testimony: House Fisheries at 10AM there will be a hearing on HB14 -An Act relating to the 
Bristol Bay Fisheries Reserve by Rep. Josephson. 
This bill would amend the 2014 Bristol Bay Forever Initiative and make a bad bill much worse. Our 
top line view is this entire issue is unconstitutional under the separation of powers clause. 

Key Topics to Cover: 

Yes, Good Morning Representative Josephson and esteemed 
members of the House Special Committee on Fisheries and 
Resources 

My name is Mary Ann Pease and I have my own consulting 
Business, MAP Consulting and I am an active member of the 
State Chamber, CommonweathNorth and several other pro­
business and resource development organizations here in 
Alaska. I have been a resident for over 30 years and my Alaskan 
born husband and I reside here with our 2 sons also born here 
in Alaska. 

I am quite disappointed in introduction of HB14, which clearly 
politicizes Alaska's resource permitting process by having our 
state agency decisions subject to review and approval by 
politicians/Legislators rather than professional technical 
agency staff. Best practices of review should reside with 
technical experts NOT Legislators! 

• I also question how HB14 comports with our Constitution. 
The legislature is supposed to enact laws and the 
executive branch is supposed to implement and execute 
laws. This places the legislature in a position of reviewing 
permits after they are issued by the executive branch. 



Testimony of Mary Ann Pease ( Truth about Pebble Board) 

This process is called a "legislative veto" and the Alaska 
Supreme Court has repeatedly said that a legislative veto 
is unconstitutional. 

I want my Legislators focusing on ways to keep Alaska and 
our Economy OPEN FOR BUSINESS and not shutting it 
down. 

Mines and resource development clearly help in solving 
rural energy issues that have plagued our stated over the 
decades. Resources Development supports jobs, our 
economy, diversified opportunities for our children, and a 
SUSTAINABLE future for our state! 

• I would also like to draw your attention to - One 
amendment proposed in HB14 that would make it 
mandatory for the commissioner of DNR to enact 
regulations to implement the law. But the purpose of the 
statute is to require a legislative approval of a permitted 
mine. Is DNR supposed to regulate the legislature? This 
appears to be merely an exercise in producing more red 
tape. 

• The additional language to the bill adds additional levels of 
bureaucracy to any decision making. This type of 
uncertainty will add cost to investment decisions in Alaska. 


