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A BILL 

FOR AN ACT ENTITLED 
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30-LS0742\A 
Martin 

3/22/17 

"An Act relating to controlled substances; and relating to the Controlled Substances 

2 Advisory Committee." 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 11.71.110 is amended to read: 

5 Sec. 11.71.110. Duties of committee. The committee shall 

6 (1) Advise the governor of the need to add, delete, or reschedule 

7 substances in the schedules in AS 11.71.140 - 11.71.190; 

8 (2) recommend regulations for adoption by the Board of Pharmacy to 

9 prevent excessive prescription of controlled substances and the diversion of 

10 . prescription drugs into illicit channels; 

11 (3) evaluate the effectiveness of programs in the state providing 

12 treatment and counseling for persons who abuse controlled substances; 

13 (4) recommend programs to the Alaska Court System to be instituted 

14 as alternatives to the prosecution or imprisonment of offenders who have no prior 
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criminal record involving controlled substance offenses and who are charged with 

crimes involving controlled substances; 

(5) review and evaluate enforcement policies and practices of the 

Department of Public Safety and the Department of Law with regard to crimes 

involving controlled substances, and recommend modifications of those policies and 

practices consistent with the committee's assessment of the probable danger of 

particular controlled substances; [AND] 

(6) review budget requests and recommend amounts for appropriations 

to the governor and the legislature for departments and agencies responsible for 

(A) enforcing criminal laws pertaining to controlled 

substances; 

(B) providing treatment and counseling of persons who abuse 

controlled substances; and 

(C) regulating the legitimate handling of controlled substances.i. 

and 

(7) add substances in the schedules in AS 11.71.140 - 11.71.190 on 

an emergency basis as provided in AS 11.71.125. 

* Sec. 2. AS 11.71 is amended by adding a new section to read: 

Sec. 11.71.125. Emergency controlled substance scheduling. (a) The 

committee may, by regulation, subject to (e) of this section, schedule a controlled 

substance analog in schedule IA under AS 11. 71.140, regardless of whether the 

substance is substantially similar to a controlled substance in AS 11.71.140 or 

11. 71.150, if the committee finds that scheduling the substance on an emergency basis 

is necessary to avoid an imminent hazard to public safety and the substance is not 

included in AS 11.71.140 - 11.71.190 or an exemption or approval under 21 U.S.C. 

355 is not in effect for the substance. 

(b) The committee may, by regulation, subject to (e) of this section, schedule a 

novel psychoactive substance in a schedule under AS 11. 71.140 - 11. 71 .190 if the 

committee finds that scheduling the substance on an emergency basis is necessary to 

avoid an imminent hazard to public safety and the substance is not included in any 

other schedule or an exemption or approval under 21 U.S.C. 355 is not in effect for the 
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substance. 

( c) To determine whether to schedule a substance on an emergency basis, the 

committee shall 

(1) assess the degree of danger or probable danger of the substance by 

considering 

(A) the actual or probable abuse of the substance including the 

(i) history and current pattern of abuse; 

(ii) scope, duration, and significance of abuse; and 

(iii) degree of actual or possible detriment that may 

result from the abuse; and 

(B) the risk to public health; 

(2) consider whether the substance has been scheduled on a temporary 

basis under federal law and may also consider clandestine importation, manufacture, 

or distribution of the substance. 

( d) The committee shall post a public notice on the Alaska Online Public 

Notice System 30 days before the effective date of an emergency scheduling action. 

(e) A substance that is added by the committee under this section may remain 

on the schedule for a period not to exceed 18 months. If, at the next regular session of 

the legislature, the legislature fails to enact a law that makes the temporary designation 

of the added substance permanent, the addition shall expire. 

(f) A controlled substance analog must be treated as a schedule IA substance 

under AS 11.71.140. Within 10 days after the initiation of a prosecution with respect 

to a controlled substance analog, the prosecuting attorney shall notify the committee of 

information relevant to emergency scheduling. If the committee makes a final 

determination that the controlled substance analog should not be scheduled, a 

prosecution relating to that substance as a controlled substance analog may not be 

commenced or continued. 

(g) Upon notice of a prosecution under (f) of this section, the committee shall 

initiate scheduling of the controlled substance analog on an emergency basis under 

this section. The scheduling shall be for the same period as provided in (e) of this 

section. 
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(h) Authority to schedule substances under this section does not extend to 

tobacco or alcoholic beverages as defined in AS 04.21.080. 

(i) In this section, "controlled substance analog" 

(1) means a substance the chemical structure of which is substantially 

similar to the chemical structure of a controlled substance included in schedule IA or 

IIA and 

(A) that has a stimulant, depressant, or hallucinogenic effect on 

the central nervous system substantially similar to the stimulant, depressant, or 

hallucinogenic effect on the central nervous system of a controlled substance 

included in schedule IA or IIA; or 

(B) with respect to a particular individual, that the individual 

represents as having or intends to have a stimulant, depressant, or 

hallucinogenic effect on the central nervous system substantially similar to the 

stimulant, depressant, or hallucinogenic effect on the central nervous system of 

a controlled substance included in schedule IA or IIA; 

(2) does not include 

(A) a controlled substance; 

(B) a substance for which there is an approved new drug 

application ; 

(C) a substance for which an exemption is in effect for 

investigational use by certain persons under 21 U.S.C. 355, to the extent that 

the conduct with respect to the substance is consistent with the exemption; or 

(D) any substance to the extent that the substance is not 

intended for human consumption before an exemption takes effect with respect 

to the substance. 
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§ 1359.Administrative classification of new substances; ... , 16B Fla. Jur 2d ... 

16B Fla. Jur 2d Criminal Law-Substanti e Principles/Offenses § 1359 

Florida Jurisprudence, S cond Edition 
February 2017 U date 

Criminal Law-Substantive Pri ciples and Offenses 

Elizabeth Bosek, J.D. , John Bourdeau, J.D., Joy T. Cook Carmichl el, J.D., Paul M. Coltoff, J.D., Edward K. Esping, J.D, 
Mary Therese K. Fitzgerald, J.D., Kathleen Geiger, J.D. , Stephani A. Giggetts, J.D., Christine M. Gimeno, J.D., LL.M. , 

Tammy E. Hinshaw, J.D., Janice Holben, J.D., Beth Bates Holliday, .D. , Gary A. Hughes, J.D., Rachel M. Kane, M.A., J.D., 
John Kimptlen, J.D., Sonja Larsen, J.D., Stephen Lease, J.D. , Judi h Morris, J.D., Charles J. Nagy, J.D., Mark T. Rhook, 

J.D., Kimberly C. Simmons, J.D., Susan L. Thomas, J.D., Barbara J. Van Arsdale, J.D., Mary Ellen West, J.D., Judy E. Zelin, 
J.D. and Ann B. Vaden, J.D. , Robert B. McKinney, J.D. , Anne E. M lley, J.D., LL.M., Mary Babb Morris, J.D. of the staff of 

the National Legal Resear h Group, Inc. 

VII . Crimes or Offenses against Pub ic Order and Tranquility 
A. Narcotics and Other Cont oiled Substances 

1. Drug Abuse Preventio and Control 
c. Classification of Contro led Substances 

§ 1359. Administrative classification of n substances; "designer" drugs 

Topic Summary Correlation able References 

West's Key Numb r Digest 

West' s Key Number Digest, Controlled Substances P 9 

A.L.R. Libr 

Construction and Application of Controlled Substances Act, 21 U. .C.A. secs. 80 I et seq.-U.S. Supreme Court Cases, 30 
A.LR. Fed . 2d 137 
The Florida Legislature has recognized that new substances are being created which are not controlled under the Florida 
Comprehensive Drug Abuse Prevention and Control Act but which have a potential for abuse similar to or greater than that 
for substances already controlled. 1 These new substances are sometimes called "designer drugs" because they can be 
designed to produce a desired pharmacological effect and to evade the controlling statutory provisions, and are being 
manufactured, distributed, possessed, and used as substitutes for controlled substances.2 The hazards attributable to the traffic 
in and use of these designer drugs are increased because their unregulated manufacture produces variations in purity and 
concentration.3 Moreover, many such new substances are untested, and it cannot be immediately determined whether they 
have useful medical or chemical purposes. ' 

As a result, the uncontrolled importation, manufacture, distribution, possession, or use of these designer drugs has a 
substantial and detrimental impact on the health and safety of the people of Florida. 5 Because such substances can be created 
more rapidly than they can be identified and controlled by legislative action, it is necessary to delegate to an administrative 
agency restricted authority to identify and classify new substances that have a potential for abuse so that they can be 
controlled in the same manner as other substances currently controlled.6 

Accordingly, the Drug Control Act provides that with respect to any substance not currently controlled under the Act ' s 
schedules, the Attorney General may by rule add a substance to a schedule or transfer a substance between schedules, if he or 
she finds that it has a potential for abuse and makes with respect to it the other findings appropriate for classification in the 
particular schedule in which it is to be placed,' or remove a substance previously added to a schedule if he finds that it does 
not meet the requirements for inclusion in that schedule." Such rules are to be adopted in accordance with the rule-making 
provisions of the Administrative Procedure Act .9 

WESTLAW © 2017 Thomson Reuters. No claim to original U.S Government Works. 1 
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In making findings with respect to any substance proposed to be controlled or removed from control, the Attorney General is 
to consider the following factors: 10 

(1) the substance's actual or relative potential for abuse; 
(2) scientific evidence of the substance 's pharmacological effect, if known; 
(3) the state of current scientific knowledge regarding the substance; 
( 4) the substance's history and current pattern of abuse; 
(5) the scope, duration, and significance of abuse; 
(6) what, if any, risk there is to the public health; 
(7) the substance ' s psychic or psychological dependence liability; and 
(8) whether the substance is an immediate precursor of a substance already controlled under the Drug Abuse 
Prevention and Control Act. 

Prior to initiating proceedings to add, transfer, or remove a substance from a schedule, the Attorney General must request 
from the Department of Health and the Department of Law Enforcement medical and scientific evaluations of any substance 
under consideration and a recommendation as to the appropriate classification, if any, of such substance as a controlled 
substance; if both of those agencies recommend that a substance not be controlled, the Attorney General may not control it. 11 

Abbreviated rule-making procedures are provided for if the Attorney General finds that the scheduling of a substance in 
Schedule I on a temporary basis is necessary to avoid an imminent hazard to the public safety.1

' 

The Attorney General must exempt from the rule's application any nonnarcotic substance which may, under the Federal 
Food, Drug, and Cosmetic Act, be lawfully sold over the counter without a prescription.13 Also, the Attorney General may 
exempt any compound, mixture, or preparation containing a substance controlled by the rule if he finds that such compound, 
mixture, or preparation meets certain requirements which vitiate the potential for abuse. 14 

The Attorney General must report to the legislature by March 1 of each year concerning new substance classification rules 
adopted during the previous year. Each rule so reported will expire on the following June 30, unless the legislature adopts its 
provisions as an amendment to the Drug Control Act. 15 

Practice Tip: 

In construing the Drug Control Act's new substance classification provisions, due consideration and great weight must be 
given to interpretations of the United States Attorney General and the federal courts relating to a section of the 
Comprehensive Drug Abuse Prevention and Control Act of 1970, 16 and the substantive rules adopted pursuant to such 
provisions may not be inconsistent with the rules of the United States Attorney General and the decisions of the federal courts 
interpreting the said federal statute. 11 

The adoption of a rule transferring a substance from one schedule to another or removing a substance from a schedule does 
not affect prosecution or punishment for any crime previously committed with respect to that substance. 18 

Westlaw. © 2017 Thomson Reuters . No Claim to Orig. U.S. Govt. Works. 

Footnotes 

§ 893 .035(l)(a), Fla. Stat. 
As to drug classification as determined by potential for abuse, generally, see§ 1352. 

§ 893 .035( I )(a), Fla. Stat. 

§ 893.035(1)(b), Fla. Stat. 

§ 893.035(1)(c), Fla. Stat. 

§ 893 .035(l)(d), Fla. Stat. 

WESTLAW © 2017 Thomson Reuters. No claim to original U S Government Works. 2 
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18 

§ 893 .035(l)(e), Fla. Stat. 
As to classification of new substances constituting "controlled substance analogs," see § 1360. 

§ 893.035(2)(a), Fla. Stat. 

§ 893 .035(2)(b), Fla. Stat. 

§ 893 .035(2), Fla. Stat. 

§ 893 .035(4), Fla. Stat. 

§ 893.035(5), Fla. Stat. 

§ 893.035(7), Fla. Stat. 

§ 893 .035(6)(a), Fla. Stat. 

§ 893.035(6)(b), Fla. Stat. 

§ 893.035(9), Fla. Stat. 

21 U.S.C.A. § 811. 

§ 893 .035( 11 ), Fla. Stat. 

§ 893 .035(12), Fla. Stat. 

End of Document t) 20 17 Thomson Reuters. No claim to original U.S. Govcrnmclll Works. 
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0 Emergency Rules (Aller romplatlrlq a~ of SeeliM,s 1 grid 2, prOCffll to Seclioo 5 below) 

:ff Gerrera1'.mfor.ina6on. •o, 
.. ,c., •. .,,.- .,,;.+;. . "' 

a. Agehcy/Board Name 
Attorney General (In his capacity as Commissioner of Drugs and Substances Control) 
b, Agency/Board Address c. Cily 
2320 Capitol Avenue Cheyenne 

e. Name of Contact Person f. Contact Telephone Number 
John Brodte (307) 177-7977 

g, Contact Email Address ! h. Adoption Dale 
john. brodie@wyo.gov Augusl 2:9, 201'6 

i. Program 
Schedule V • C.ontro!led Substances 

·f ,,Ru1e. Type and lnformatlom F;Qr~~~1.d'ia,plefll$\~~. i~c;at~~ro~"~ N~{lmanded, or ~~ft~- _.,,_ 

If ·New; provide lhe Enrolled Ad. numbers and years emicied: 

c. Piovide lhe Chaple, Number, Sllorl Title. and Rule Type of Each Chaplet bei119 CreatedlAmeooed/Repealed 
(Ple11S8 use l/Ja Addil/onal Rule lr1fomiaiion form for more tlrBfl 10 cheplm, and sttac/J II tp lll+s c:erlr.ir;a/l()nJ 

Chapter Number: Chapter Na.ma: • [D New 
1 Addllional Co11trolled Substances 

Chapter Number: Cnapter Name: □ New 

Chapter Nurrtbet: Chapler Name: LJNew 

Chapter M.imbel: Chapter t-#ame: UNew 

Chapter Number: Chapter Name: □ New 

Chapter Number: Chapter Name: UNew 

Chapter Number: Chapter Name: UNew 

Chapter Number: Chapter Name: UNew 

Chapter Number: Chapter Name: UNew 

Chapter Number, · Chepler Name: □ New 

~ 

d, 0 The Slalement of Reasons Is attached to thi$ certificalioo. 

0 Regular Rules 

·" .,./,;:, - - ·- .... 

I d.ZipCode 
82002 

"}f . " .;:,.,.'&~ ~ -~ _!./-.: •.. ,. -

~Amended. D Repealed 

UAmended 0 Repealed 

U'Amended U Repealed 

□ Amended 0 Repealed 

0 Amended 0 Repealed 

LJ .Amended U Repealed 

UAmended □ Repeated 

UAmended U Repeated 

□ Amended D Repealed 

D Amended 0 Repealed 

e. If applicable, describe the emergency which requues promlflgalion of these rules wi:lhout providing notiice 01 an opportunity IOil a public heating: 

On May 12, 2016, the U,S. Drug Enforcement Administration published a final order placing 

- k: 

Brivaracetam into Schedule V of fhe Controlled Substances Act. By statute; the Wyoming Attorney 
General is required to similarly control such substances. Wyo. Stat 35-7-1011 (d). 

1 



a .• Statt::G:t,vetninlh~ N<1tic'e:o{ 'lntelifled RitiemaRing · ~ 

>H ... > • 'C<' ,,. ,., :z ""'· 
•, ·- ,, 

a Date on which the NoUce of Intent containing aO of the informa1ion requirecl by 
W .S. 16-3-103{a) was lied with the Secretary of State: 

b. Date on which the Noliee of Intent and prOl)OSed rules in suike and underscore 
format and a clean copy\f/8fe provided to ltia Legislatlve Service Office: 

c, Date on which lhe Nob ot Intent and proposed rules in sttike and underscore 
format and a c1ean copy were provided to the Attorney General; 

ti . . Pub_lic' Notice, cif. lntencl:e.8 Rulemliktfffl."" 
"" Ni ,,,• - ,m •• ,, 

a. No~ce. Yla4 mailed 45 days in advance to an persons who made a Umely request for adva!lC8 notice. u Yes U No □ NIA 
b. A public ooanng was held on the proposed rules. U Yes □ No 

l,f 'Yes:' Da!e: , Time: City: Location: 

' 
~''1· 

I 

S. Final 'f.iling &t:RuJes 
~ 

' . < - -· 
a. Date on which the Cef!ifJCallon Page with origITTal signatures alild final rules were sent lo the 

August 29, 2016 Attomey General's Office for the Governor's s:lgnatura: 
b. Dale on which final rules were sent to the Legislative Service Offlce: 

August29,2016 
c. Date on 'Mlicfl a PDF of the final rules was elBQronic.ally sent !o Iha Secretary of State: 

August 29, 2016 
6.,Ageniv t._11oar:dxfelt{fj_cotfon ; 

I ,_ . " -

The undersignied oertmes lhat the foregoing inform~:on is correct / - /'""'\ 

~~lffre ct'A(i!hontpd:lngividi,ia/ 
-rt!l,r\>/llfi .ilJfPr F11il-'JJ0,, :w~,;. ~tlOIWJ ~f; f_1ltl "-1lu.1. J 
Print~ N~J:~§~~ lie 'Peter K.,Micha .el 

.•. ,, - --
signatory Commissioner of Drugs and Substances Control ,, 

~ ,...., ."'-:-- - -

~~~,o[ 
"""-'' "" !"' August 2·9, 2016 

z .. Govef:Hi:ff's €eftHrcatlon 
., "if .• , 

·, 

I have reviewed lhese rules and detennined that they: 

1. he within the scope of lhe statutory aulhority delegated to the adopting agency; 
2. Appear to be within the scope of the legislative purpose of lhe statutory authority; and, if emergency rules, 
3. Are necessary and that I amcur In the finding that they are an emergency. 

Therefore, I approve the same. 

Goivernots:S~ftire 
ci-• "' ·'Jfi· "' ·;:, .. fJ;-., 

Dli:iec:f$smature 
•✓I 

Attorney General: 1. :St<itement. of Reasons; 2. Orlg!nal Gertifk:alion Pa~; 3. StlMmary of Comment:i (regulac 111lesl: 4. H,ml C®V of rules: dean and 
strike/underscore; and S. Memo to-GoYernor documei1ting eme(geney(for emergency rules only). 

., 

--

_ .. , 

-
--

-. - • 
-

~ l. Statement or Reasons; 2. Copy of Gertillcallon Page; 3. summary of Comments (regular n;lei); 4. H1rd copv of roles: clean arid stri'ke/unde,scote; s . Eledrcmic 
copv or rul:es {POF-5) emailed to ·Cctss.c:arlson@w:ole,g.gov: clean aml strike/underscore; and 6, Memo to Governor documenting emergency (l'or emer,genc.y rules 
only). 

~ 1. POF of clean copy of rules;. and 2. Hard copy of Certification Page as de:llve,ed by the AG. 
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Of.ice of the Attorney General 
Governor 
r--Iatthcw H. ~lead 

Attorney General 
Peter K. Michael 

DATE: 

TO: 

FROM: 

SUBJECT: 

Criminal Division 
123 State Capitol 

Cheyenne, Wyoming 82002 
307-777-7977 Telephone 

307-777-50.>4 Fa.x 

Chief Deputy A~omey General 
John G. Knepper 

MEMORANDUM 

August 29, 2016 

Interested Parties vi I J 
Peter K. Michael, Wyoming Attorney General f ~Y, fflj , 
Statement of Principal Reasons for Emergency Rules Adoption 

Division Deputy 
David L. Delicaili 

The Commissioner of Drugs and Substance Control is adding two new substances to Schedu]e l 
(Wyo. Stat. Ann.§ 35-7-1014) and one substance to Schedule V (Wyo. Stat. Ann.§ 35-7-1022) 
of the Wyoming Controlled Substances Act of 1971. This action is bei.ng taken ih response to two 
final orders issued by the U.S. Drug Enforcement Administration. The first o.rder temporarily Lists 
Butyryl Fentanyl and Beta-Hydroxythfofentanyl into Schedule I,. and the second permanently iists 
BRV (Brivatacetam) intQ Sched4le V, of the Controlled Substances Act. 21 U.S.C. § 801 et seq. 
By statute, the Wyoming Attorney General is required to similarly control such substances. Wyo. 
Stat. Ann§ 35-7-101 l(d). 

The substances being placed into Schedule I are synthetic opioids that have a high potential for 
abuse, n.o currently accepted medical use in treatment in the United States, and a lack of accepted 
safety for use under medical supervision. The substance being placed on Schedule V is a receiltly 
approved add-on treatment to other medications to treat partial onset seizures in patients age 16 
years and older with epilepsy. It has an abuse potential similar to other Schedule V substances. 



Chapf~r l 

~dditioual Contr-olletf Subsbinees .. "' ' - - ' 

EMER.Gf:CNCY Rl:lLE·s ARE NO .LONGER 'IN EFFEGT 120 .DAYS Af1'E:RJ51LING WITH TliE 

- SECR.ETAR1' OF 8TATE •. 

Se9ti0n I. 'Pur-po~e. 'fhe 1mi'ppse ofib~s¢ rule~ .is to ao~, d;el~te, and :i::t~heaule 
c9ntr9ll4~ s~bs,tances jn the Wyoming Contt◊Hed Si.1bstanoes Aet of 1971. Some changes 
will be rnade fo similarly control ~·subst?llCe in res·po_n:c.~ to the publication of ~iinal ordet 
in the F,ede.raLRegister designating that 'substance!-· ~ a. controHed s·ubstanie: ~nder federal 
iaJ. bt11~?.ch~ilges wlllb~ m~de at the di;~r.etion '.Of -the Wyomi!'(g0;f\tto:rney ,Q:e;ner:ai, ih bis 
eapacity ·~s 1he Comnilssion~r of Un~gs and Substanpes. ~ntrol, with th~· .adviee of'thi 
Advifoi-y Board q11 Drugs and Sulistaiices Controt 

.S,~~*on 2, A:uthptify. The Co1:funis'sioiier _ of Drugs and• Substances ControFs 
ru!em.'akin~ authorityhHomld at Wyom1ng Statute§ 35-7-10 j i (a) c)nd ( d),, wbi9)l aU0\1/th'.e, 
Commissioner tp a:dd,. <j.ele.te,. and resched\Lle substances to the CQnttpl schedul~ pltrStiant 
to th~ Wyoming Administrative Procedure Act. 

~ectI:01;_1 3. ~~d:iJipnal O,mtro'\lcd S1;1bs_t~:n:cts. The Cilmmi'ssioi:ier oft Drugs and 
Substances Control adds. the following substances to Schedule !; · 

{a) Synthetic opioids: 

(i) J'-!-CI-phenetbylpiperidi)1-4..cyl)-Nphenylbntyrrun:ide; Msh.known as 
N-0-pheire.thylprperidin-4-yl)-Nphenylbutanamide, ( C-Ommonly known -as PU1Y!Y1 
fentanyl); · 

·< 

(ii) N:f l-[2-hydro~-1.-(thiopJ:!e.n-~-y.l)eJhyJJpjp7ridin-4~ylF 
Nphenylpr0Rio1famide~ ~ -S9 kne~ as N~[ l-[2.Jiyd:roxy<J,-(2 .. thleny1]ethyJ]-4-
pjperidiny1J,,N-pheny1pi-opa11ain:ide-, {eommonly known a§ eta-hydtQxytluq,f~~nyl). 

>· · .;, M }. >:,•. •· < • ,·p 
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Chapter 1 

Atlditi.onal €ontroHed Substance.s 
, 

E~rERG&NCY Ruuts ARE NO LQNGER JN EFFECT lZO DA¥s AP'l'ER :i·1L1NG w1Tn.nm 

SECll.£'cA R:Y OF STA TE •. 

Section i. Purpose. The pumose of1hese rules is to add. delete, and res~hedule. 
controlled s·uostances in the Wyoming Controlled Substances' Act.of l 971~ Soine chang~s 
will be.made t0..sim:ilatly contrel a substai1oe.in response to the l;!Ublication of a final order 
in the'Eederal Register designatfog,:that substance as a c0ntr0l1ed substan·ee under federal 
law~·Other;eHarlges\vill be made aft~ disc'retion ofthe•Wyemi.ng Attorney Oeue:ral. in1\fa 
capac,iW 'as tlie Commissioner" oi~ Drugs and Sul>stances Control with tl1e advice of m~,. 
Advisory Board on Drtrl!S and Substances Control. . . ., o · . • • 

. . 

-· ~ 

Section 2. Authority. The Commissioner of Drttgs au.a. Substances Control's 
rulemaking:authorityfa found at Wyomi'ng:Stattife § 35-7-JOU{a) and (d). which allow the. 
Cotnniissioner to add~ delete. ·an.d resched'ufo substances to tlie control schedule-s pursuant 
to the Wy?nlihgAdministrative Pre.cedure Act. . . ·. . . . 

Sectieu 3 .. Additional Contro:iied Substanees, The 'Gofutnissioner of Dn1gs ,;u)d 
Substances Control .adds th& followfru~ substances to Schedul~ fo .. 

(a) Synthetic opioids: 

(iJ N-{i-pbenethylpineri.din-4-yl)-Nphenylbut:xramide, also known as 
N-{l ~i;,nenetliylpiperidin-4-vJ}-N12henylbutanamide. {cb1nmonly known as butyryl 
fentanyl}5 · -

·· (ii} N-fl-[2~hydro%y-2.,.(thiophen-2-yl)ethyljpiperidin-4 yl]-
Nphenylp£oplonamide, also k11own as 'N{i .:r2-hydro.xy~~~(2~thfenyl)ethy1]-4-, 
piperidiiiiyl]~N;;;plienyipropanainid&; ( oommonly known.as eta~itvdroxythiofentanyl). 

~ - . 

1-1 



Chapte~ 1 

Additional Controlled s ·ubstances 

EMERGENCY. RULES ARE NO LONGER IN EFFECT 120 ':DA YS A.FT:ER Ji:lLlNG WlTH THE 
SECRET;\.RY OF,STAT:E. 

~ . . ~~ioq l. fu~po~e~ _;fµe rn1pose of these ru!es is to ad~. d~le,te~. ·@g r · · i~*' 
e<.'introU&i substances 1n the'.Wyommg C,ontrollc;d Sul:IstancM'~Act Qf 197]. S¢,n ~- nge~ 
~ ill b~ made to si.tµilapy cqntrQJ ~ ·substan~e ih:re·sponse to tl~e publication of a final oraec 
in tp.e .Federal Register desigocrting ~hat sribst~!lCe as a ~?lltrotle,d Sl;l,b~!aqc~ u11der lF,deral 
law. 0thercflangeswill It~ rp:ade a~th~tdi~cretiQil ofthe·Wy,om:ing Attorney General) iri ~1s 
capacity as the Coin.mfasi6i;it:~ of Dr.ugs and Substances Control; with th~ &dvtc1; of th~-

. Advisory, :Board on Drugs aµd Substa:nc,es C,qntrol. 
. ~ .,, ~ . ,. . ' 

Section 2:. Authority. The Commissi011er of .Drugs. an(l S~bstances 9ontt'6l's. 
rulernaking authority is foun~ at \Y?bll).ing Staph~§ 35-7-10 I l(a) and (d), which allow the, 
Q@ml!lissJ~ner td atl,d, delete; Jtnd.reseheduie,subsfances to the control ~cl,i,dqles R~f:l;l.lallt 
to the Wyoming Ad1ninistnttive Pro~edure Ac.t. 

~~btfoh .3. Additi:o.nal 9ontr:olled Sub:stan-ces0
; The. Commissi,o(ler of 0111~ ano 

Substances Ccnrtrol adds~-following .substah~es to S~hedttle V: 

(a) Anti-epifepti~~-: 

(i) ((2S).:2-[(4R}-2-oxo4':propyJpyrroJidin:1-y1] buta.qamide) 
{commonly k110\vn as bri:v~9etam; a,lsq r~(erie<! to as.~R:V; UCB-347'i4;,Brivi,a~ 



Chapter l 

Additi.o:nal Controlled Substances 

EMERGENCY RULES ARE IN0 LONGER IN EFFECT 120 DAYS AFTER FCUNG wn:H THE 

SECRETARY OF STATE. ' 

.Sectian l. Purpose. THe purpose of these mies is to add. delete. and tescJiedule 
controlleclsubstances m the Wvomigg Controlled.Substanc.es Act of 1971. Sotne chaD,Res 
will' be .rnade·to similarly control a substance in response to th"e publication of a final order: 
in the. FederaLRegiste:r. designating thatcsubstance as a contr-0llect~substanc_e under federa( 
law. b therchangeswiJLbe made at the·(lisoretio:n t~Hhe Wyolriing,A.tt0rne:y Oeti:eraL in his 
capatity·as the Commissioner cif Drugs and Substances G:0ntrol: with the atlv'iee of the 
Advis6ry'.Board on D~gs and Substan_ces C6ntroL ' · · 

. Sc¥ction .2. Aidhority. The Commissioner :of Drugs md S'11bstahce:s .. Cdntral~s 
miemaking au.thoritv is tottnd at Wy6inmg Statufo .§ 35'-1-lGi JCa) and (a). which allow the 
Cotnmissioner to add, delete, and. r~schedule substances to the control schedules :pursmuit 
to the Wvoming. Administrative Procedure Act. 

Secti.on 3. Addition.al Con.trolled Sub_stan~cs. The C·o.mrnissioner .o:f 0mgs and 
Substam::es 'Contr.ol ados the following substance s to Schedttle v:~ . 

fa) A11ti~ep11eptics: 

:. - . (j) · {(1S)-2-(( 4R):2-oxo•4-propylpyrrolidin:-I ;;.yl] :hutanamide.) 
(commonly known as hrivarac-etam: also referred to as BRV: :oc~3471,4; ·l3i~viact) 

I., l 
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MEMORANDUM March 22, 2017 

SUBJECT: 

TO: 

FROM: 

Scheduling controlled substances (Work Order No. 30-LS0742\A) 

Senator Kevin Meyer 
Attn: Christine Marasigan 

Hilary V. Martin ~ \M/1 ~ 
Legislative Counscl ~ {)v · \ 

Attached is the amendment you requested which authorizes the Controlled Substances 
Advisory Committee (Committee) to schedule controlled substance analogues and novel 
psychoactive substances by regulation on an emergency basis. 1 

Drafting Notes 
In this draft, I made the Committee the entity that can add substances by regulation. It 
could also be the Attorne General or the Department of Law who has that power. Under 
AS 11. 71.120, the Committee advises the governor on the nee to aoo to, delete from, or 
reschedule a controlled substance, and then the governor is to introduce a bill in 
accordance with the recommendation. The Committee now would also have the ower to 
schedule controlled substance an~l(?g_ue_s_ -~d ~~yel p~ychoactive substances on an 
emergency basis. -·- -·-·· 

The section regarding prosecution for a new substance is problemati~ This would allow _ 
rosecutor to char e someone for a new drug that has not been scheduled by the 

l~islature an as al_~2JJQ~!!lerg£_Q£y ~ edul~,5:l_ as yrovi~ J.~ ,!hi~!!.:,,-lfTs 
unclear how a person could be charged if the substance was not scheduled. Additionally, 
the prosecutor would have to wait until the Committee makes a decision before 
proceeding with the prosecution. 

I added a definition for "controlled substance analog" based on the Washington 
definition. Please review it carefully. 

You should be aware that the Alaska cont,olled substance schedules do not match the 
federal schedules. For example, marijuana is a Schedule I controlled substance under 

1 The materials you provided indicate that the language is based on Hawaii, Kansas, and 
Washington statues. While these states have some of the language proposed, I was unable 
to find language authorizing scheduling of novel psychoactive substances. 



Senator Kevin Meyer 
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federal law, while it is a Schedule VIA controlled substance under state law.2 Also, a 
number of hallucinogens, such as LSD, PCP, and peyote, are Schedule IIA in Alaska, 
while they are Schedule I under federal law. Similarly a number of opiates are Schedule 
IA in Alaska and Schedule II under federal law. There are other differences. Requiring 
the Committee to follow federal scheduling could lead to inconsistencies with the current 
Alaska schedules. 

Notice 
The emergency scheduling procedures require that the Committee post notice of the 
scheduling on the Alaska Online Public Notice System. However, as the emergency 
scheduling does not happen through the normal regulatory procedures, the emergency 
scheduled substances would not be listed in statute. Therefore, a person may not have 
constitutionally sufficient notice as to which controlled substances are legal, and which 
are illegal. 

Improper Delegation 
Giving the authority to the Committee to add controlled substances by regulation is likely 
an improper delegation of legislative power. This delegation gives the Committee the 
power to, by regulation, amend statutes and specific provisions of statutes. Art. II, sec. 1, 
Constitution of the State of Alaska, vests the legislative power in the legislature. 
Allowing the Committee by regulation to add a new substance to the schedules set by the 
legislature by statute is, as a matter of constitutional law, extremely suspect, at best. This 
amendment gives the Committee the authority to add to statutes enacted by the legislature 
which seems to be a clear violation of separation of powers in Alaska. The Committee is 
in essence making law as opposed to the role of the executive branch to carry out the 
laws enacted by the legislature. 

This delegation is particularly stark given the penalties for the controlled substance 
crimes. Misconduct involving a controlled substance in the first degree is an unclassified 
felony. 3 That statute states: 

(a) Except as authorized in AS 17.30, a person commits the crime of 
misconduct involving a controlled substance in the first degree if the 
person 
( 1) delivers any amount of a schedule IA controlled substance to a person 
under 19 years of age who is at least three years younger than the person 
delivering the substance; 
(2) delivers any amount of a schedule IIA or IIIA controlled substance to a 
person under 19 years of age who is at least three years younger than the 

2 The federal schedules can be found at 21 CFR 1308.11 - 1308.15. The Alaska schedules 
are found at AS 11.71.140- 11.71.190. 

3 AS 11.71.010. 
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person delivering the substance; or 
(3) engages in a continuing criminal enterprise. 

A person could therefore receive an unclassified felony for a substance that is not listed 
in the schedules in statute, but is instead scheduled by regulation by the Committee.4 

The bill also requires controlled substance analogues to schedule IA, regardless of the 
similarity to an existing controlled substance. This means that an analogue of a substance 
could be punished greater than the substance. 

In State v. Gallion, the Utah Supreme Court found unconstitutional a provision that 
allowed the Utah attorney general to add, delete, or reschedule substances on the 
controlled substance schedules.5 The Court stated: "In the Controlled Substances Act, the 
administrator not only determines that a substance should be controlled, he further 
schedules the substance, which in effect, declares the magnitude of the penalty and fixes 
the punishment. The administrator is exercising an essential legislative function which 
cannot be transferred to him. 116 The Court cited to a similar Mississippi case in which the 
delegation to the Mississippi State Board of Health to add, delete, or reschedule 
substances was found unconstitutional. The Mississippi Supreme Court stated: 

The practical effect of moving a substance from one schedule and placing 
it in another is to increase or diminish the criminal penalty for violation of 
the act. It is likewise true that, if substances are added to or deleted from 
any of the schedules such action makes acts pertaining to the substances so 
added a crime, and as to substances deleted, abolishes a crime. The result 
is that the State Board of Health is given the authority to define a crime, 
and ordain its punishment. The exclusive authority of the legislature to 
define crimes and fix the punishment therefor is without question.bl 

The Utah Supreme Court further noted that the delegation to the attorney general would 
complicate trials: 

Criminal trials would be unduly complicated, for the defendant would 
have the right to challenge the administrative procedure and the findings 
where a substance has been scheduled or rescheduled. A similar 
determination by the legislature could not be challenged. . . . A 

4 The sentencing range for misconduct involving a controlled substance in the first degree 
is five years to 99 years. AS 12.55.125(b). 

s 572 P.2d 683 (Utah 1977). 

6 Jd. at 689. 

1 Id. (quoting Howell v. State, 300 So.2d 774, 779 - 780 (Miss. 1974)). 
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determination of the elements of a crime and the appropriate punishment 
therefor are, under our Constitutional system, judgments, which must be 
made exclusively by the legislature.8 

I believe that the Alaska Supreme Court, if faced with a similar challenge, would also 
find that delegation to the Committee to add controlled substances, even on an emergency 
basis, is an excessive delegation of legislative power. 

If I may be of further assistance, please advise. 

HVM:boo 
17-294.boo 

Attachment 

8 Id at 689 - 690. 



CONCEPTUAL OUTLINE: SCHEDULING OF CONTROLLED SUBSTANCES 

Bill Description Authorize the Attorney General to identify in regulation a controlled substance. 
The regulations would be adopted by the Attorney General after recommendation from the 
Controlled Substances Advisory Committee. A controlled substance designated in regulation 
could be put into the statutory designation for controlled substances, but would not need to be. 

Authority for Attorney General 

• Amend AS 44.23 , Department of Law, to provide the Attorney General with 

authority to, by regulation, schedule a controlled substance. 

• Amend AS 11.71 controlled substance advisory committee, to remove current 
authority to advise the governor to add a controlled substance and add as a duty to 
advise the Attorney General to make a finding that a substance should be added to 

the controlled substance regulation schedule. This will require changes to the 
duties and authority of the committee. 

• Amend AS 11. 71.140 - 200 to account for regulations that may also add 
substances to the schedules, clarify any restrictions on substances the Attorney 

General could schedule in regulation. 

Regulations 

• Amend AS 44.62 as needed to account for any special rules on scheduling 

controlled substance by regulation. 

• Amend AS 44.62.250 and 44.62.260 to provide for any special rules in scheduling 
controlled substances by regulation, most importantly, provide a longer period 
(240 days instead of 120) for an emergency regulation to be made permanent. 

Legislature 

• The legislature may wish to have authority to ratify the Attorney General's 
scheduling action. Alternately, if the legislature nullifies a controlled substance 

regulation, it would not need special authority but could pass legislation under its 
current authority. See, Manual of Legislative Drafting, pg. 40. 

• Provide clarity that if a regulation is repealed, convictions made under that 

regulation are not affected. 
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Controlled Substance Act and 
State Schedulim~ Bodv or Bodies Statutorv Authoritv Schedule Locations 

Alabama State Board of Health Ala.Code § 20-2-20 Ala. Code.§ 20-2-1, et seq. (Act) 

Ala. Code §§ 20-2-20 to 2-32 
(schedules; last updated 3.18.2014) 

Ala. Admin. Coder. Ch. 420-7-2, App. 
(schedules; last updated 7.25.2014) 

Alaska Governor with advice from the AS§ 11.71.120 AS § 17.30.20 et seq. (manufacture, 
Controlled Substance Advisory distribution, prescription, dispensing) 
Committee AS § 11.71.100 (make-up of 

Advisory Committee) AS §11.71.010, et seq. 
( criminal offenses, schedules) 

Arizona Legislature and State Board of Not directly specified by statute, A.R.S. § 36-2501, et seq. (Act) 
Pharmacy but A.R.S. § 36-2521 provides 

that the Board of Pharmacy "may A.R.S. §§ 36-2511 to 2516 (schedules) 
promulgate necessary and 
reasonable rules relating to the 
registration and control of the 
manufacture, distribution and 
dispensing of controlled 
substances." 

Arkansas Director of the Department of A.C.A. § 5-64-201 A.C.A § 5-64-101, et seq. 
Health (Act; schedules within are out-of-date) 

AR ADC 007 .07 .2 
(schedules; updated 7.23.2014) 

© 2014. Research is current as ofNovember 18, 2014. In order to ensure that the information contained herein is as current as possible, research is conducted 
using nationwide legal database software and individual state legislative websites. Please contact Jon Woodruff at (703) 836-6100, ext. 100 or 
jwoodruff@namsdl.org with any additional updates or information that may be relevant to this document. This document is intended for educational purposes 
only and does not constitute legal advice or opinion. Headquarters Office: THE NATIONAL ALLIANCE FOR MODEL STATE DRUG LAWS, 420 Park 
Street, Charlottesville, VA 22902. 
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Controlled Substance Act and 
State Schedulin~ Bodv or Bodies Statutorv Authoritv Schedule Locations 

California Legislature and State Board of Not directly specified by statute, Cal. Health & Safety §11000, et seq. 
Pharmacy but Cal.Bus. & Prof.Code§ 4011 (Act) 

provides that Board of Pharmacy 
"shall administer and enforce" Cal. Health & Safety §§ 11053-58 
the Uniform Controlled (schedules) 
Substances Act. 

Colorado Board of Pharmacy and C.R.S.A. § 18-18-201 C.R.S.A. § 18-18-101, et seq. (Act) 
General Assembly 

C.R.S.A. §§ 18-18-201 to 18-207 
(schedules) 

Connecticut Commissioner of Consumer C.G.S.A. § 21a-243 C.G.S.A. §§ 21a-240 to 315 
Protection with advice from the ( dependency producing drugs) 
Commissioner of Pharmacy 

C.G.S.A. §§ 21a-316 to 334 
( controlled substance registration) 

Regs. Conn. State Agencies§§ 21a-243-
7 to 243-11 (schedules) 

Delaware Secretary of the Department of 16 Del.C. § 4711 16 Del.C. § 4701, et seq. (Act) 
State 

16 Del.C. §§ 4711-23 (schedules) 

District of Mayor ofD.C. with provision for DC ST§ 48-902.01 DC ST§ 48-901.01, et seq. (Act) 
Columbia public notice and comment 

DC ST§§ 48-902.01 to 902.14 
(schedules) 

© 2014. Research is current as of November 18, 2014. In order to ensure that the information contained herein is as current as possible, research is conducted 
using nationwide legal database software and individual state legislative websites. Please contact Jon Woodruff at (703) 836-6100, ext. 100 or 
jwoodruff@namsdl.org with any additional updates or information that may be relevant to this document. This document is intended for educational purposes 
only and does not constitute legal advice or opinion. Headquarters Office: THE NATIONAL ALLIANCE FOR MODEL STATE DRUG LAWS, 420 Park 
Street, Charlottesville, VA 22902. 



4 

Controlled Substance Act and 
State Scheduline Bodv or Bodies Statutorv Authoritv Schedule Locations 

Florida Attorney General with medical F.S.A. §§ 893.035, 893.0355 F.S.A. § 893.01 , et seq. (Act) 
and scientific evaluations from the 
Departments of Health and Law F.S.A. § 893.03 (schedules) 
Enforcement, as well as 
recommendations as to the 
classification of the substance 

Georgia State Board of Pharmacy Ga. Code Ann.§ 16-13-22 Ga. Code Ann.§ 16-13-1 , et seq. (Act) 

Ga. Code Ann.§§ 16-13-22 to 13-29.2 
(schedules) 

Hawaii Legislature with recommendations HRS§ 329-11 HRS§ 329-1, et seq. (Act) 
from the Department of Public 
Safety; Administrator of the HRS§§ 329-11 to 23 (schedules) 
narcotics enforcement division of 
the Dept. of Public Safety on 
emergency basis 

Idaho Board of Pharmacy LC. § 37-2702 LC.§ 37-2701 , et seq. (Act) 

LC. §§ 37-2702 to 2714 (schedules) 

Illinois Department of Human Services 720 ILCS § 570/201 720 ILCS § 570/100, et seq. (Act) 

720 ILCS §§ 570/201-219 (schedules) 

© 2014. Research is current as ofNovember 18, 2014. In order to ensure that the information contained herein is as current as possible, research is conducted 
using nationwide legal database software and individual state legislative websites. Please contact Jon Woodruff at (703) 836-6100, ext. 100 or 
jwoodruff@namsdl.org with any additional updates or information that may be relevant to this document. This document is intended for educational purposes 
only and does not constitute legal advice or opinion. Headquarters Office: THE NATIONAL ALLIANCE FOR MODEL STATE DRUG LAWS, 420 Park 
Street, Charlottesville, VA 22902. 
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Controlled Substance Act and 
State Schedulin2 Bodv or Bodies Statutorv Authoritv Schedule Locations 

Indiana General Assembly with IC§§ 35-48-2-1 & 35-48-2-14 IC§ 35-48-1-2, et seq. (Act) 
recommendations from the Board 
of Pharmacy; Board may IC§§ 35-48-2-1 to 2-14 (schedules) 
reclassify a substance by rule, and 
shall recommend the same 
reclassification to the General 
Assembly 

Iowa General Assembly with LC.A.§ 124.201 LC.A.§ 124.101 , et seq. (Act) 
recommendations from the Board 
of Pharmacy LC.A. §§ 124.201-213 (schedules) 

Kansas Legislature, with KS.A.§ 65-4102 K.S .A. § 65-4101 , et seq. (Act) 
recommendations from Board of 
Pharmacy; Board by rule on an KS.A.§§ 65-4105 to 4113 (schedules) 
emergency basis 

Kentucky Cabinet for Health and Family KRS § 218A.020 KRS § 218A.005, et seq. (Act) 
Services 

-
KRS §§ 218A.030-130 (schedules) 

Louisiana Secretary of the Department of LSA-R.S. § 40:962 LSA-R.S. § 40:961 , et seq. (Act) 
Health and Hospitals 

LSA-R.S. §§ 40:963-964 (schedules) 

© 2014. Research is current as ofNovember 18, 2014. In order to ensure that the information contained herein is as current as possible, research is conducted 
using nationwide legal database software and individual state legislative websites. Please contact Jon Woodruff at (703) 836-6100, ext. 100 or 
jwoodruff@namsdl.org with any additional updates or information that may be relevant to this document. This document is intended for educational purposes 
only and does not constitute legal advice or opinion. Headquarters Office: THE NATIONAL ALLIANCE FOR MODEL STATE DRUG LAWS, 420 Park 
Street, Charlottesville, VA 22902. 
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Controlled Substance Act and 
State Schedulim! Bodv or Bodies Statutorv Authoritv Schedule Locations 

Maine Legislature Not directly specified by statute, 17-A M.R.S.A. § 1101 , et seq. (Act) 
but 1975 Comment to 17-A 

Board of Pharmacy (with respect M.R.S.A. § 1102 indicates that 17-A M.R.S.A. § 1102 (schedules) 
to Schedule Z drugs) Legislature established 

categories. 

17-A M.R.S.A. § 1102(4) 
provides that Schedule Z includes 
all non-prescription drugs ( other 
than those in schedules W, X, or 
Y) "as the Maine Board of 
Pharmacy shall duly designate." 

Maryland Department of Health and Mental MD Code, Criminal Law,§ 5- MD Code, Criminal Law,§ 5-101, et 
Hygiene 202 seq. (Act) 

MD Code, Criminal Law, §§ 5-401 to 
406 (schedules) 

Massachusetts Commissioner of Public Health M.G.L.A. 94C § 2 M.G.L.A. 94C § 1, et seq. (Act) 

M.G.L.A. 94C § 31 (schedules) 

Michigan Board of Pharmacy with M.C.L.A.§§ 333.7201 & M.C.L.A. § 333.7101 , et seq. (Act) 
recommendations from a 333.7206 
scientific advisory commission M.C.L.A. §§ 333.7210-7231 (schedules) 

© 2014. Research is current as of November 18, 2014. In order to ensure that the information contained herein is as current as possible, research is conducted 
using nationwide legal database software and individual state legislative websites. Please contact Jon Woodruff at (703) 836-6100, ext. 100 or 
jwoodruff@namsdl.org with any additional updates or information that may be relevant to this document. This document is intended for educational purposes 
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Controlled Substance Act and 
State Scheduline: Bodv or Bodies Statutorv Authoritv Schedule Locations 

Minnesota Board of Pharmacy M.S.A. § 152.02 M.S.A. § 152.01 , et seq. (Act) 

M.S.A. § 152.02 (schedules; codified) 

Minnesota Rules, part 6800.4210 to 
4250 (schedules developed by Board of 
Pharmacy) 

Mississippi Legislature with recommendations Miss. Code Ann. § 41-29-111 Miss. Code Ann.§ 41-29-101 , et seq. 
from the State Board of Health (Act) 

Miss. Code Ann. §§ 41-29-113 to 29-
123 (schedules) 

Missouri Department of Health and Senior V.A.M.S. § 195.015 V.A.M.S. § 195.010, et seq. (Act) 
Services 

V.A.M.S. § 195.017 (schedules) 

Montana Board of Pharmacy MCA§ 50-32-103 MCA§ 50-32-101 , et seq. (Act) 

MCA §§ 50-32-209 to 32-233 
( schedules; last updated 10.1.2013) 

Mont.Admin.R. 24 .17 4 .14 20-14 24 
(schedules; last updated in 2012) 

© 2014. Research is current as of November 18, 2014. In order to ensure that the information contained herein is as current as possible, research is conducted 
using nationwide legal database software and individual state legislative websites. Please contact Jon Woodruff at (703) 836-6100, ext. 100 or 
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Controlled Substance Act and 
State Scheduling Bodv or Bodies Statutorv Authoritv Schedule Locations 

Nebraska Legislature Not specified in statute Neb.Rev.St. § 28-401, et seq. (Act) 

Neb.Rev.St. § 28-405 (schedules) 

Nevada Board of Pharmacy N.R.S. §§ 453.166, 453.176, N.R.S. § 453.005, et seq. (Act) 
453.186, 453.196, & 453.206 

NAC §§ 453.510-550 (schedules) 

New Commissioner of the Department N.H. Rev. Stat.§ 318-B:1-a N.H. Rev. Stat.§ 318-B:1, et seq. (Act) 
Hampshire of Health and Human Services 

N.H. Code Admin. R. He-C 501.05 
(location of schedules, but no schedules 
separate from federal are published) 

New Jersey Director of the Division of N.J.S.A. § 24:21-3 N.J.S.A. § 24:21-1, et seq. (Act) 
Consumer Affairs in the 
Department of Law and Public N.J.S.A. §§ 24:21-4 to 21-8.1 
Safety (schedules) 

New Mexico Board of Pharmacy N. M. S. A. 1978, § 30-31-5 N. M. S. A. 1978, § 30-31-1, et seq. 
(Act) 

N. M. S. A. 1978, §§ 30-31-5 to 31-10 
(schedules) 

N.M. Admin. Code 16.19.20 (schedules) 

© 2014. Research is current as of November 18, 2014. In order to ensure that the information contained herein is as current as possible, research is conducted 
using nationwide legal database software and individual state legislative websites. Please contact Jon Woodruff at (703) 836-6100, ext. 100 or 
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Controlled Substance Act and 
State Schedulin~ Bodv or Bodies Statutorv Authoritv Schedule Locations 

New York Legislature and Commissioner of Public Health Law § 3308 Public Health Law § 3300, et seq. (Act) 
the Department of Health 

Public Health Law§ 3306 (schedules) 

North Carolina Commission for Mental Health, N.C.G.S.A. § 90-88 N.C.G.S.A. § 90-86, et seq. (Act) 
Developmental Disabilities, and 
Substance Abuse Services N.C.G.S.A. §§ 90-89 to 94 (schedules) 

North Dakota Board of Pharmacy NDCC, § 19-03 .1-02 NDCC, § 19-03.1-01, et seq. (Act) 

NDCC, §§ 19-03.1-04 to 03.1-14 
(schedules) 

Ohio Board of Pharmacy R.C. § 3719.44 R.C. § 3719.01, et seq. (Act) 

R.C. § 3719.41 (schedules) 

Oklahoma Legislature with recommendations 63 Oki.St.Ann.§ 2-201 63 Oki.St.Ann.§ 2-101, et seq. (Act) 
from Board of Pharmacy; Board 
of Pharmacy may classify new 63 Oki.St.Ann. §§ 2-202 to 2-212 
products after notice/hearing. (schedules) 

Oregon Board of Pharmacy O.R.S. § 475.035 O.R.S. § 475.005, et seq. (Act) 

OAR§§ 855-080-0020 to 28 (schedules) 
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Pennsylvania Secretary of Health 35 P.S. § 780-103 35 P.S. § 780-101, et seq. (Act) 

35 P.S. § 780-104 (schedules; updated 
7.2.2013) 

28 Pa. Code§ 25.72 (schedules; last 
updated in 2006) 

Rhode Island Director of Health Gen.Laws 1956, § 21-28-2.01 Gen.Laws 1956, § 21-28-1.01, et seq. 
(Act) 

Gen.Laws 1956, §§ 21-28-2.02 to 2.10 
(schedules) 

South Carolina General Assembly with Code 1976 § 44-53-160 Code 1976 § 44-53-110, et seq. 
recommendations from the (narcotics and controlled substances) 
Department of Health and 
Environmental Control; Code 1976 § 44-53-610, et seq. 
Department of Health when ( controlled substances therapeutic 
General Assembly not in session research) 

Code 1976 §§ 44-53-170 to 270 
(schedules) 

South Dakota Legislature with recommendations SDCL § 34-20B-27 SDCL § 34-20B-l, et seq. (Act) 
from Department of Health 

SDCL §§ 34-20B-10 to 26 (schedules) 
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Tennessee Commissioner of Mental Health T. C. A. § 39-17-403 T. C. A.§ 39-17-401 , et seq. (Act) 
and Substance Abuse Services 
with agreement of the T. C. A.§§ 39-17-405 to 416 (schedules) 
Commissioner of Health 

Texas Commissioner of Public Health V.T.C.A., Health & Safety Code V.T.C.A. , Health & Safety Code 
with approval of the Board of § 481.034 § 481.001 , et seq. (Act) 
Health 

V.T.C.A., Health & Safety Code 
§ 481.032 (schedules) 

Utah Legislature Not specified in statute U.C.A. 1953 § 58-37-1 , et seq. (Act) 

U.C.A. 1953 §§ 58-37-4 to 37-4.2 
(schedules) 

Vermont Board of Health; emergency rules 18 V.S.A. § 4202 18 V.S.A. § 4201 , et seq. (regulated 
may be adopted without notice by drugs) 
the Commissioner of Health 

Vt. Admin. Code § 12-5-23:I to VIII 
(schedules) 

Virginia Board of Pharmacy VA Code Ann. § 54.1-3443 VA Code Ann. § 54.1-3400, et seq. (Act) 

VA Code Ann. §§ 54.1-3445 to 3456 
(schedules) 
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Washington Pharmacy Quality Assurance RCWA § 69.50.201 RCWA 69.50.101 , et seq. (Act) 
Commission 

RCWA § 18.64.001 (makeup of RCWA §§ 69.50.203-213 (schedules) 
commission) 

West Virginia Legislature with recommendations W. Va. Code, § 60A-2-201 W. Va. Code, § 60A-1-101 , et seq. (Act) 
from the Board of Pharmacy; 
Board may schedule on an W. Va. Code, §§ 60A-2-203 to 2-213 
emergency basis between regular (schedules) 
legislative sessions 

Wisconsin Controlled Substances Board W.S.A. § 961.11 W.S.A. § 961.001 , et seq. (Act) 

W.S.A. § 961.12-23 (schedules) 

Wyoming Attorney General as W.S.1977 §§ 35-7-1003, 35-7- W.S.1977 § 35-7-1001 , et seq. (Act) 
Commissioner of Drugs and 1005, & 35-7-1011 
Substances Control with advice W.S.1977 § 35-7-1011 to 7-1022 
from advisory board on drugs and (schedules) 
substances control 
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Observations and Concerns about Tramadol Abuse in Alaska 

Department of Public Safety 

DIVISION OF ALASKA STATE TROOPERS 
Statewide Drug Enforcement Unit 

5700 East Tudor Road 
Anchorage, Alaska 99507-1225 

Main: 907.375.6408 
Fax: 907 .338.7243 

Alaska State Trooper Statewide Drug Enforcement Unit (SDEU) Investigators are aware Tramadol is being 
abused in ever increasing amounts within the State, Law enforcement personnel have observed significant 
increases in shipments and internationally shipped package seizures by Federal law enforcement authorities of 
this pain medication. Presently Tramadol is not scheduled as a controlled substance in Alaska; accordingly, 
state and local jurisdictions cannot seize the drug for prosecution without a federal justice' s approval. This 
lack of local authority impairs the ability of Alaska law enforcement to deter trafficking and abuse of 
Tramadol. 

Tramadol pills, also called "Trams," are selling for approximately 5-10 dollars per pill depending on where in 
Alaska the pills are being sold. As word of mouth increases the demand for the drug and its price go up. 
However, it is readily available on the internet and is relatively inexpensive, which also contributes to the pain 
medication's increased popularity. Abuse of this drug takes place despite warnings about the side effects, 
which includes extreme drowsiness, cold and clammy skin, shallow or labored breathing, slow heartbeat, 
extreme weakness, feeling light-headed, fainting, seizures, cardiac arrest or coma. 

School aged children are common abusers of the drug, with ease of acquisition and low cost factoring into this 
choice. However, at least one SDEU Investigator believes the age range of the Tramadol abuser runs 
anywhere from 16 to 70 years of age. It is also his experience that Tramadol is frequently abused in 
conjunction with other substances due to its capacity to increase the effects of alcohol, marijuana, and other 
drugs. Tramadol is also taken in larger than recommended doses by itself when people can' t get anything else 
to mix it with. 

Anecdotal information derived from law enforcement Interdictions in general and those conducted by the 
Alaska State Troopers Statewide Drug Enforcement Unit: 

An Interdiction Officer from the North Slope Borough PD relayed information about an adult female and her 
brother having Tramadol shipped in to the village of Point Hope. Federal officers have intercepted two parcels 
each containing 1000 Tramadol pills in January and March of 2016. 

The DEA Diversion group has seized Tramadol bound for this same person. A Point Hope contact advised 

Tramadol called "Trams" sell for $5-10 a pill, based on supply and demand. The "trams" are an opioid 
substitute with less potency and a lower price than other black-market prescription narcotics. Trams are often 



taken in larger dose quantities to achieve the desired physiological effect despite the detrimental side effects. 
Tramadol is inexpensive and readily available making it a gateway drug for the youth in the outlying villages. 
The same NSBP Interdiction Officer received information passed on by a resident of the village of 
Wainwright. The resident advised that Tramadol is showing up in the village from time to time, but the 
resident did not say who was dealing and had no further details other than "Trams" sell for $5-10 a pill. 

In February of 2017, 48 internationally shipped packages headed for Alaska and containing Tramadol were 
seized by federal officers. 

Results for a simple search in GOOGLE using the words " purchase tramadol" resulted in the following 7 
top searches with pictures: for the investment of 62.99 plus shipping a person can gross $500.00 to $1000.00 
dollars from selling Tramadol in the villages at the average price of$5.00 to $10.00. 

purchase tramadol 

All Images Shopping News Maps More 

About 515,000 results (0 54 seconds) 

Buy From Safe Pharmacies 
r.!11 www.safemedsonllna.org/ • 
Is Your Pharmacy Legit? Pharmacy.Verification Tool Here! 

Settings Tools 

Buy Tramadol online without prescription overnight - TRAMADOL 
www.tramadol.co/ • 
Buy Tramadol Onhne without prescnptton. Tramadol overmght delivery at walmart prtce gel 35% 
discount, Order ultram FDA approved medicines Free Shipping. 
Contact Reviews Tramadol discussion forum ... Tramadol.Co feedback 

Order Ultram: Buy Ultram Online Overnight, No Prescription 
orderultram.net/ • 
Buy Ullram on1ine With Overnight Delivery - Order Ullram no prescription at Cheap price. Tramadol 
without Prescription delivered next day. 

Tramadol without prescription overnight delivery. Pill store, lowest prices! 
www.lamorre.com/W0rdpress/lram1dol-wtthout-prescription-ovemlght-dellvary/ • 
Clear these minutes about any tramadol without prescription overn~ht delivery .. Every valuable 

purchase cialis usa blocks if you wilt function with it to the end 

Buy ultram - Arkansas Variety Testing 
arkansasvarletytesting.comlbuy-ultram • 
This site may be hacked. 

Home Corn · Cotton Grain Sorghum Rice · Soybean · Wheat Contact Information 1091 W Cassatt 

St Fayetteville, AR 72704. Phone 479-575-6885 

Buy Tramadol Online, Cheap Tramadol 100 mg HCL for $0. 7 Online ... 
https://WWW.storesea.net/buy-tramedot-100-mg-online • 
Tramadol 100mg . Buy Tramadol 100 mg online. Order cheap Tramadol Hydrochloride (HCL) 100 mg 

-~~ . ..... -

Tramadol 50 mg 100 Ct 
by AMNEAL 
Pharmaceuticals 
44 ****1 175 userreviaws 

Shop now 

$62.99 • 1-800-PetMeds 

View all sellers and prices 

Similar products 
i... 

ji;'- ~ 
~ ~ 

Amitriptyl .. . 
HCI 50mg 
100 ct 
Bottle by ... 

Hydroxyz ... 
HCl 50mg 
Tab by 
MUTUAL 

Hydroxyz .. 
Pemoate50 
mg 
Capsule ... 

Sponsored f 

Free sh1ppmg, no lax 

In addition to the availability over the internet, locally obtained prescriptions can also be diverted. 

More anecdotal information from SDEU Interdiction: 

In the Kotzebue area, packages from India have contained over 1000 pills of Tramadol have been intercepted 
within the last six months. These packages were going to known dealers of other controlled substances residing 
in the area. An SDEU investigator has been told by village elders and other concerned people that the abuse of 
pills is on the rise, and that Tramadol is primary among those pills being abused. This investigator has observed 
that the price of Tramadol has been as low as a dollar per pill when there is an established source in the area. 

A concerned citizen in the village of Noorvik reported to the SDEU investigator that she had been contacted 
(unsolicited) to purchase Tramadol and Gabapentin by a person in the State of Virginia. The drug investigator 
made covert contact with one of the telephone solicitors. The Investigator was informed by the individual that 
he could send as many of these pills as he could afford to purchase. 



In the Nome area another SDEU investigator has experienced the trans-shipment of Tramadol when he has 

been assisting US postal investigations. That amount interdicted was approximately 200 pills. 
Last month in the Nome area three residents were destined to receive packages ofTramadol that contained 

about 1000 individual pills. These packages were not from legitimate pharmacies. These shipments were 
seized by Federal Officers and not prosecuted. 
Last month in the Bethel area six residents were destined to receive packages of Tramadol that contained 4200 
individual pills. These packages were not from legitimate pharmacies. These shipments were seized by Federal 
officers, but the quantity did not merit prosecution due to lack of resources. 

In the Bethel area Tramadol is being sold and abused in most, if not all, of the surrounding villages in the YK 
Delta. This has been a problem for at least the last 3 - 4 years, with Tramadol being shipped to the villages in a 
number of ways. The street price is $10.00 per pill in this area. 

Last month a person from the village ofKipnuk ordered approximately 5000 Tramadol pills. He had them 
shipped to his mother's residence in Palmer / Wasilla. The federal investigator contacted in this case said a 
person can currently order as much Tramadol as they want online, and the pills are sent in a package to the 
ordering address directly from China or India. 

In February 2017, Alaska State Troopers have been made aware a significant increase in international package 
seizures by Federal law enforcement authorities containing large amounts of the prescription pain medication 
Tramadol. In all cases, these packages were destined for rural Alaska locations - centered mostly in the 
northwest and southwest regions of Alaska. The individual seize packages contained an average of 500 pills, 
and a collective amount of seized pills numbering in the thousands. In most every case, the origin of the illicit 

pill packages was India. 


