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Representative Ivy Spohnholz

House Health & Social Services Committee Chair
Serving House District 16: College Gate, Russian Jack, Nunaka Valley, & Reflection Lake
Committee Member: Education, Energy, Military & Veterans Affairs, Legislative Budget & Audit

Sponsor Statement
House Bill 103

“An Act relating to the practice of optometry; and providing an effective date.”

HB 103 modernizes and updates the Alaska Optometry Statute, as many parts are over 50 years
old. It allows the optometry board the authority to regulate its practice the same as other
prescribing health professions such as dentistry, medicine and nursing. This bill also allows the
board to continue to adopt regulations, updated to current practice and moves the continuing
education (CE) requirements back into regulations.

Continuing education is still required by current statute, but the hours and subjects will be
determined by the board as with other professions. This change allows the board flexibility to
control CE requirements and is recommended by the Department of Commerce, Community and
Economic Development. The current regulations require more CE hours than the statute
subsection deleted by this bill.

HB 103 allows the optometry board to determine prescribed drug schedules, including standards
and limitations on practice determined by the board.

The bill ensures that no licensee may perform any procedure beyond the scope of the licensee’s
education, training, and experience as established by the board. This allows for future new and
improved diagnostic and therapeutic procedures as determined by the board, while not having to
return to the legislature for every new technological advance, which is currently the case and
unnecessarily burdensome.

The optometry definition in this bill is updated to reflect current and modern-day practice.

Session (January-April): Rep.Ivy.Spohnholz@akleg.gov Interim (May-December):
State Capitol www.repivyspohnholz.com 1500 W. Benson Blvd
Juneau, AK 99801 Toll-Free (866) 465-4940 Anchorage, AK 99503

Phone (907) 465-4049 Phone (907) 269-0123



Representative Ivy Spohnholz

House Health & Social Services Committee Chair
Serving House District 16: College Gate, Russian Jack, Nunaka Valley, & Reflection Lake
Committee Member: Education, Energy, Military & Veterans Affairs, Legislative Budget & Audit

Sectional Analysis
House Bill 103

Optometry & Optometrists

Section 1

AS.08.72.050 (4)(6) updates very old statutes to indicate that regulations shall be adopted to
govern the current prescription and use of pharmaceutical agents; and develop uniform standards
for the practice of optometry.

Section 2
AS.08.72.060 (c)(4) the board shall publish advisory opinions regarding standards for the
practice of optometry.

Section 3

AS 08.72.181(d) moves the continuing education (CE) requirements back into regulation, as
desired by the Department of Commerce, Community and Economic Development. Continuing
education is still required by current statute, but the hours and subjects will be determined by the
board.

Section 4
AS 08.72.272(a) clarifies the current statute for the board to regulate pharmaceutical agent
prescription including standards and limitations on practice determined by the board.

Section 5

AS 08.72.278 Limitation on practice adds a new section that sets limitations on services,
ensuring that the board may not authorize any procedure beyond the scope of the licensee’s
education and experience.

Section 6
AS 08.72.300(3) updates the optometry definition to reflect current practice.

Section 7

Effective date for Section 2. This is because (3) of Section 2 was added to statute in 2016 via
Senate Bill 74, the Medicaid Reform bill, and it had the effective date of July 2017, so (4) is
written to comply with that date as well. (per Legislative Drafting)

Session (January-April): Rep.Ivy.Spohnholz@akleg.gov Interim (May-December):
State Capitol www.repivyspohnholz.com 1500 W. Benson Blvd
Juneau, AK 99801 Toll-Free (866) 465-4940 Anchorage, AK 99503
Phone (907) 465-4049 Phone (907) 269-0123

Fax (907) 269-0124




Representative Ivy Spohnholz

House Health & Social Services Committee Chair
Serving House District 16: College Gate, Russian Jack, Nunaka V'alley, & Reflection Lake
Committee Member: Education, Energy, Military & Veterans Affairs, Legislative Budget &> Andit

Committee Substitute - Explanation of Changes
House Bill 103
Optometry & Optometrists

Version A to committee substitute Version D

The language in the committee substitute gives the Board of Optometry authority to regulate its
practice, reflecting the same regulatory authority given to the other prescribing practices such as
medicine, nursing and dentistry.

In this new version we have removed the reference to ophthalmic surgery from the bill (page 1,
lines 12-13, and also on page 2, lines 21-23).

It is unnecessary for this language to be placed in statute; optometric procedures, within
optometry’s scope of practice, can be regulated by the board, all requiring robust public
comment from stakeholders and rigorous Department of Law oversight.

This is the current process for the Medical Board, the Board of Nursing, the Board of Dentistry.
And so should it be for the Board of Optometry. The new CS reflects that intent in version D.

Session (Januaty-April): Rep.Ivy.Spohnholz@akleg.gov Interim (May-December):
State Capitol www.repivyspohnholz.com 1500 W. Benson Blvd
Juneau, AK 99801 Toll-Free (866) 465-4940 Anchorage, AK 99503

Phone (907) 465-4049 Phone (907) 269-0123
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CS FOR HOUSE BILL NO. 103( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTIETH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE SPOHNHOLZ

A BILL
FOR AN ACT ENTITLED

""An Act relating to the practice of optometry; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.72.050 is amended to read:
Sec. 08.72.050. Regulations. The board shall adopt regulations
(1) necessary for the proper performances of its duties;
(2) governing the applicants and applications for licensing;
(3) for the licensing of optometrists;

(4) necessary to govern the practice of optometry, including the

prescription and use of pharmaceutical agents for the treatment of eye disease;

(5) prescribing requirements that a person licensed under this chapter
must meet to demonstrate continued professional competency;
(6) developing uniform standards for the practice of optometry.
* Sec. 2. AS 08.72.060(c), as amended by sec. 11, ch. 25, SLA 2016, is amended to read:
(c) The board shall

(1) elect a chair and secretary from among its members;

-1- CSHB 103( )
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(2) order a licensee to submit to a reasonable physical examination if
the licensee's physical capacity to practice safely is at issue;

(3) require that a licensee who has a federal Drug Enforcement
Administration registration number register with the controlled substance prescription
database under AS 17.30.200(0);

4) publish advisory opinions regarding standards for the practice
of optometry as provided under this chapter.

* Sec. 3. AS 08.72.181(d) is amended to read:

(d) Before a license may be renewed, the licensee shall submit to the board
evidence that, during the preceding licensing period [IN THE FOUR YEARS
PRECEDING THE APPLICATION FOR RENEWALY], the licensee has

[(1) COMPLETED EIGHT HOURS OF CONTINUING
EDUCATION, APPROVED BY THE BOARD, CONCERNING THE USE AND
PRESCRIPTION OF PHARMACEUTICAL AGENTS;

) COMPLETED SEVEN HOURS OF CONTINUING
EDUCATION, APPROVED BY THE BOARD, CONCERNING THE INJECTION
OF NONTOPICAL THERAPEUTIC PHARMACEUTICAL AGENTS; AND

(3)] met [OTHER] continuing education requirements as may be
prescribed by regulations of the board to ensure the continued protection of the public.

* Sec. 4. AS 08.72.272(a) is repealed and reenacted to read:

(a) A licensee may prescribe and use a pharmaceutical agent, including a
controlled substance, in the practice of optometry if the pharmaceutical agent is used
in a manner consistent with standards adopted by the board in regulation; the standards
must include limitations on practice adopted under AS 08.72.278.

* Sec. 5. AS 08.72 is amended by adding a new section to read:

Sec. 08.72.278. Limitation on practice. A licensee may perform the services
of optometry as defined in AS 08.72.300 only if the services are within the scope of
the licensee's education, training, and experience as established by regulations adopted
by the board.

* Sec. 6. AS 08.72.300(3) is repealed and reenacted to read:

3 "optometry" means the examination, evaluation, diagnosis,
P y gn
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treatment, or performance of preventive procedures related to diseases, disorders, or
conditions of the human eyes or adjacent and associated structures, consistent with this
chapter and regulations adopted by the board,

* Sec. 7. Section 2 of this Act takes effect July 17, 2017.
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New Text Underlined [DELETED TEXT BRACKETED]




B W N =

O{ﬁ@ﬂ@/ (/j l‘:f‘”! Qﬂt"P?Lé”{

30-LS0459\].5
Bruce

32817

AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 103(HSS)

Page 2, lines 6 - 7:

Delete "standards for the practice of optometry as provided"

Insert "whether optometry practice procedures or policies comply with acceptable

standards of the practice of optometry, as provided"

L -1- Drafted by Legal Services
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AMENDMENT

3127117
BY REPRESENTATIVE JOSEPHSON

OFFERED IN THE HOUSE
TO: CSHB 103(HSS)

Page 1, line 9, following "disease":

Insert "as provided under AS 08.72.272"

L -1- Drafted by Legal Services
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AMENDMENT

3127117
OFFERED IN THE HOUSE BY REPRESENTATIVE JOSEPHSON
TO: CSHB 103(HSS)

Page 2, lines 20 - 24:

Delete all material.

Renumber the following bill sections accordingly.

L -1- Drafted by Legal Services
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AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE JOSEPHSON

TO: CSHB 103(HSS)

Page 2, following line 24:
Insert a new bill section to read:
"* Sec. 5. AS 08.72.273 is repealed and reenacted to read:
Sec. 08.72.273. Non-invasive procedures. Except as provided in
AS 08.72.278, a licensee may perform non-invasive procedures including
(1) removing superficial bodies from the eye and its appendages;
(2) epilating misaligned eyelashes;
(3) placing punctal or lacrimal plugs;
(4) diagnosing dilation and irrigation of the lacrimal system;
(5) performing orthokeratology;
(6) prescribing and fitting contact lenses with the purpose of altering
refractive error;
(7) using diagnostic instruments that use laser or ultrasound
technology; and
(8) other similar procedures within the scope and practice of

optometry."

Renumber the following bill sections accordingly.

Page 2, line 26, following "practice.":

Insert "(a)"

Page 2, following line 29:

L -1- Drafted by Legal Services
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Insert a new subsection to read:

"(b) A licensee may not perform ophthalmic surgery. In this subsection,
"ophthalmic surgery" means an invasive procedure where human tissue is cut, ablated,
or otherwise penetrated by incision, laser, or other means to treat diseases of the
human eye, alter or correct refractive error, or alter or enhance cosmetic appearance;

"ophthalmic surgery" does not include the procedures described under AS 08.72.273."
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State of Alaska

2017 Legislative Session

Identifier: HB103-DCCED-CBPL-03-09-17
Title: OPTOMETRY & OPTOMETRISTS
Sponsor: SPOHNHOLZ

Requester: (S) Health & Social Services

Expenditures/Revenues

Fiscal Note

Bill Version:

HB 103

Fiscal Note Number:

() Publish Date:

Department:

Department of Commerce, Community and
Economic Development

Appropriation: Corporations, Business and Professional

Licensing
Allocation:

Licensing
OMB Component Number: 2360

Note: Amounts do not include inflation unless otherwise noted below.

Corporations, Business and Professional

(Thousands of Dollars)

Included in
FY2018 Governor's
Appropriation FY2018 Out-Year Cost Estimates
Requested Request
OPERATING EXPENDITURES FY 2018 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 FY 2023
Personal Services
Travel
Services 5.1
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 5.1 0.0 0.0 0.0 0.0 0.0 0.0
Fund Source (Operating Only)
1156 Rept Sves (DGF) 5.1
Total 5.1 0.0 0.0 0.0 0.0 0.0 0.0
Positions
Full-time
Part-time
Temporary
Change in Revenues
1156 Rcpt Sves (DGF) 5.1
Total 5.1 0.0 0.0 0.0 0.0 0.0 0.0
Estimated SUPPLEMENTAL (FY2017) cost: 0.0 (separate supplemental appropriation required)

(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2018) cost:
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS

0.0

(separate capital appropriation required)

Does the bill direct, or will the bill result in, regulation changes adopted by your agency? Yes

If yes, by what date are the regulations to be adopted, amended or repealed? 07/01/18
Why this fiscal note differs from previous version:
[ Not applicable, initial version.
Prepared By: Janey Hovenden, Director Phone: (907)465-2538

Division:

Corporations, Business and Professional Licensing Date:

Approved By:

Catherine Reardon, Director

Date:

Agency:

Division of Administrative Services, DCCED

Printed 3/13/2017

Page 1 of 2

03/09/2017 06:40 PM
03/10/117

Control Code: fxMqQ




FISCAL NOTE ANALYSIS

STATE OF ALASKA BILL NO. HB 103

2017 LEGISLATIVE SESSION

Analysis

HB 103 allows the Board of Optometrists to set continuing education standards in regulations pertaining to the

standards increase across the nation.

patient to be referred to a medical doctor for certain procedures.

This bill would not change the program for the division beyond what is outlined above.

year.

by Receipt Supported Services, fund source 1156 Rcpt Svcs (DGF). Licensing fees for each occupation are set pe

prescription, use and injection of pharmaceutical agents. It additionally gives the board latitude in outlining the scope of
practice of an optometrist in accordance with education, training and experience of the optometrist as educational

The impact on the private sector would be a broader scope of practice for an optometrist, therefore not requiring a

If the bill passes the division will require $5.1 to cover legal costs to amend regulations, printing, and postage in the first

Professional licensing programs within the Division of Corporations, Business and Professional Licensing are funded

08.01.065 so the total amount of revenue collected approximately equals the occupation’s actual regulatory costs.

r AS

(Revised 8/12/16 OMB/LFD)
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Drafting
Manual
for
Administrative
Regulations

Prepared by

State of Alaska
Department of Law

August 2015



CHAPTER 2

L SR

Ch.2

REGULATION ADOPTION PROCESS

I
Planning and decision
making

¥

2
Agency develops a draft
regulation, public notice,
additional regulation notice
information, and fiscal note

v

3
Consultation with agency
attorney

v

Steps in the
Regulation
Adoption
Process

5

4 Agency publishes and 6

Department of Law opens distributes public notice, add'l |—p Public comment period,;
file regulation notice information, oral hearing
and regulation; posts public (ifany)
notice on Alaska Online
Public Notice System l
8
9 Submit final regulation 7
Agency attorney package to Department of Agency adopts
reviews regulation Law for review and approval. regulation
Law submits to the
governor's office and ARRC
* for review

10 11 12
Regulations attorney Unless returned by the Agency posts summary
reviews and either 5 governor, Lt. governor's > on Alaska Online Public

approves or disapproves office files approved Notice System
regulation regulation; effective in 30
days
]
v v
Lt. governor's office sends Regulation published in
regulation to ARRC Alaska Administrative
Code
A s e s
‘ -4- August 2015
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Curriculum

s

[ Listen

In 10 semesters over four years, the Doctor of Optometry (OD) program offers a dynamic,
cutting edge curriculum that trains you to provide the fullest scope of optometric care. At The
Ohio State University College of Optometry you will be among the best and brightest students
learning from the best and brightest faculty as you:

Begin patient care in the first year

Directly examine 1800 patients by the time you graduate and see additional patients through
school screenings, case reviews, grand rounds, and Eyewear Gallery appointments

Deliver eyecare in all primary and sub-specialty areas in our College’s full range of clinical
services including: Primary Vision Care, Binocular Vision, Pediatrics, Advanced Ocular Care,
Contact Lenses (Adult and Pediatric), Low Vision Rehabilitation, and Eyewear Gallery

Learn to run a successful optometric practice with the most comprehensive series of practice
management courses, ranging from personal finance to the development of a complete business
plan

At Ohio State, we are preparing the leaders of tomorrow!

General and Histological Anatomy

Geometric Optics

Introduction to Primary Care Testing I

Autumn

Biochemistry for Optometry




Ocular Anatomy

Optometric Career Options and Financing **

Pathophysiology 1

Practice of Optometry

Epidemiology and Biostatistics for Optometry

General and Visual Neuroanatomy

Introduction to Primary Care Testing II *

Microbiology for Optometry

QOcular Physiology

Optics of the Eye

Pathophysiology II

Physical Optics and Photometry

Introduction to Clinical Diagnostic Reasoning in Optometry

* Direct Patient Care
** Practice Management Course

Show all

Second Year

Anterior Segment Ocular Disease

Basic and Ocular Pharmacology

Ocular Care Techniques

Ophthalmic Optics

Optometric Examination




Advanced Ocular Care Techniques

Clinical Ocular Pharmacology

Coding and Reimbursement **

Diagnosing and Prescribing

Introduction to Primary Care Practice *

Posterior Segment Ocular Disease

Visual Neurophysiology and Perception

* Direct Patient Care
** Practice Management Course

Show all

Third Year

Summer

Contact Lenses

Contact Lens Lab

Eve Movements and Binocular Vision

Management of Glaucoma

Ocular Neurology

Vision of Children

Intermediate Clinical Diagnostic Reasoning in Optometry

Advanced Contact Lenses

Advanced Contact Lens Lab

Clinical Binocular Vision

Systemic Disease for Optometry

Third-Party Payment Plans **




e
Spring

Injections, Lasers and Advanced Ocular Technigues

Low Vision Rehabilitation and Gerontology

Optometric Economics and Jurisprudence, Practice Analysis and Practice Systems **

Public Health & Environmental Vision

Surgery and Co-management of Ocular Disease

Clinical Education *

Introduction to Contact Lenses (One Semester)

Ocular Disease Practice (One Semester)

Ophthalmic Dispensing (One semester)

Primary Care Practice (All three semesters)

Vision Screening (Autumn semester)

* Direct Patient Care
** Practice Management Course

Show all
Fourth Year *

In-House Internship*

Binocular Vision and Pediatrics Service

Clinical and Business Aspects of Practice **

Contact Lens Service

Low Vision Rehabilitation Service

Ophthalmic Dispensing

Student Health Center Optometry Services

Primary Care Externship *

Binocular Vision and Pediatrics Service




Clinical and Business Aspects of Practice **

Community Outreach Clinic

Contact Lens Service

Ophthalmology Practice or Co-management Center

Private Optometric Practice

Ocular Disease Externship *

Veteran’s Administration Optometry Clinics

Advanced Practice Externship *

Ophthalmological practices and surgical co-management centers OR

Optometric offices with distinctive practice structures, unique settings, or noteworthy clinic services
OR

Indian Health Service (IHS) Eve Clinics

* Direct Patient Care
** Practice Management Course

Fourth Year Overview
The fourth year is divided into four 13 week rotations. Two rotations are in Columbus and the
surrounding area and two are externships in locations around the US including: Arizona,
Georgia, Idaho, Illinois, Kentucky, New Jersey, New Mexico, New York, North Carolina, Ohio,
Utah, Vermont, Virginia, West Virginia.




Slvermony

STATES WITH EXTERN SITES

In-House Internship

See a diverse patient base drawn from the campus, Ohio and surrounding states while learning
from faculty optometrists who are experts in specialties including cornea and contact lenses,
binocular vision, traumatic brain injury, retinal disorders, and low vision rehabilitation.

Each In-house rotation will include:

Binocular Vision and Pediatrics

Contact [enses

Low Vision Rehabilitation

Eye Wear Gallery

Student Health Center Optometry Services

Primary Care Externship

Experience a variety of practice settings gaining broad exposure to contemporary primary
eyecare with special emphasis on adapting to diverse patient encounters in unique environments
and areas of practice.

Each Primary Care Extern rotation will include:

Private optometric office

Private ophthalmology practice, ophthalmology referral center or clinic

The Ohio State College of Optometry Community Outreach

Ocular Disease Externship

Train full-time at a Veterans Administration Optometry Clinic with special emphasis on patient
populations with ocular disease and ocular manifestations of systemic disease.

Advanced Practice Externship




Choose a specified clinical areas of emphasis such as medical and surgical co-management of
ocular disease, eyecare delivery to specialized patient populations, or full scope,
contemporary optometric practice.

Options for Advanced Practice Extern rotations include:

Ophthalmological practices and surgical co-management centers

Optometric offices with distinctive practice structures, unique settings, or noteworthy clinic
services

Indian Health Service (IHS) Eye Clinics

The Curriculum Grid provides more information on credit hours and faculty.
About the College

Faculty & Staff

Admissions

(614) 292-2647

(866) 678-6446

Clinic

(614) 292-2020

Contact Us




HB 103 Optometry & Optometrists

195 practicing Optometrists in Alaska

119 Anchorage area
76 outlying cities

Anchorage — 119
Bethel — 2
Dillingham -1
Eagle River — 11
Fairbanks — 19
Homer -4
JBER-1
Juneau—-7
Kenai—5
Ketchikan -2
Klawock - 1
Kodiak — 3
Kotzebue — 1
Nome-4

Sitka - 2
Soldotna -3
Wasilla- 10

Office of Rep. lvy Spohnholz



ALASKA VILLAGES SERVED BY OPTOMETRISTS

Alakanuk
Aniak

Bethel
Chefornak
Delta Junction
Elim

Gambell
Haines

Kake

King Salmon
Kotlik

Lower Kalskag
Mountain Village
Napaskiak
Noatak
Nuigsut

Pilot Station
Russian Mission
Scammon Bay
Shaktoolik

St Michael
Teller

Tok
Unalakleet
Valdez
Yakutat

Ambler
Atgasuk
Brevig Mission
Chevak
Dillingham
Emmonak
Glennallen
Hoonah
Kaktovik
Kipnuk
Kotzebue
Manokotak
Naknek
New Stuyahok
Nome
Nunapitchuk
Point Hope
Sandpoint
Selawik
Skagway
St Paul
Togiak
Tuntutuliak
Unalaska
Wainwright

Anaktuvuk Pass
Barrow
Buckland
Cordova
Eek
Fort Yukon
Goodnews Bay
Hooper Bay
Kiana
Kivalina
Koyuk
Marshall
Napakiak
Newtok
Noorvik
Petersburg
Quinhagak
Savoonga
Seward
St Mary’s
Stebbins
Toksook Bay
Tununak
Upper Kalskag
Wrangell

Compiled by Edward Godnig, OD, Anchorage



You are here; Home / Services / Boards and Commissions / Roster

Board of Examiners in Optometry (072)

NAME APPOINTED  REAPPOINTED  EXPIRES
Barnay. Faul dncrorags) 3/1/2011 3/1/2015 3/1/2019
Optometrist
Delzer, Damien (Fairbanks)

s 3/1/2014 3/1/2018
Lingle, Eric (Douglas) 3112014 3/1/2018
Public

Steffes, Pamela (Sitka)

el by 3/1/2016 3/1/2020
stralka, Stephen puidicrag) 1112512014 1/19/2015 3112017

Optometrist

Board Fact Sheet




OFFICE OF THE GOVERNOR
BILL WALKER

Yau are hare; Home / Services / Boards and Commissions / Facl Sheet

Board of Examiners in Optometry
Board: Board of Examiners in Optometry

Board identification number: 072

Department: COMMERCE, COMMUNITY & ECONOMIC DEVELOPMENT
Authority: AS 08.72.010

Status: Active

Sunset date: June 30, 2022

Requirements: Legislative Confirmation

Prohibitions: A member who has served all or part of two successive terms may not be reappointed
unless four years have elapsed since the person last served. Public members cannot be engaged in, have
a legal contract with a member of, or have a direct financial interest in the occupation that the board
regulates.

Term: 4 years
Chair: Board selects.

Description: The board consists of 5 members appointed by the Governor: 4 licensed practicing
optometrists who have been residents at least 3 years; plus 1 public member.

Function: The board works to regulate and control the practice of optometry and issues applications,
licenses, and permits.

Specilal facts: Members serve at the pleasure of the Governor, and continue to do so until a successor is
appointed. An appointment to fill a vacancy Is for the remainder of the unexpired term.

Compensation: Standard Travel and Per Diem
Meetings: 2 times per year; 2 days total. Generally In May/June and January.

For further information and to reach individual members, contact:
Connie Petz

Occupational Licensing Examiner

Division of Occupational Licensing




Optometry . .. The Biggest Bang for the Malpractice Premium Buck

Many of the states introducing scope of practice expansion legislation have informed us that organized medicine and/or organized
ophthalmology continue to make dire warnings of increased malpractice claims as a reason optometrists should not be granted
additional scope authority. Nothing could be farther from the truth.

One only has to see print or electronic news coverage to know that there is a huge crisis in malpractice and malpractice
professional liability coverage for medical physicians. The escalating problem of malpractice insurance premium rates for
medical physicians makes liability reform one of the primary legislative targets of the American Medical Association (AMA) at both
the state and Federal level. It is important to note that malpractice premium rates are set by carriers based on their past
experience with a provider group plus a reasonable profit for the carrier.

According to the AMA, in many states medical liability premiums remain at, or near, all-time highs.

Llablllty prem/ums [for medical physxcians] mcreased more than 1,029 percent throughout the ‘country from 1976
; s in many states, Inc/udlng P nnsylvan' . New Jersey and
uble those of just a few years ago.”*

1 See The Case For Medical L/ablllty Reform at: http://www.ama-assn.org/amal/pub/upload/mm/- 1g§s§-fgr-mlr,u_d [taken from the Internet 9/18/12]

Every medical malpractice carrier is required by Federal law to report malpractice payments made on behalf of healthcare
providers to the National Practitioner Data Bank (NPDB). The NPDB has compiled cumulative data on malpractice payments since
the program began in September 1990. The report is available on the NPDB web site and currently contains cumulative data
on malpractice payments made for all classes of healthcare providers from September 1, 1990 through November
25, 2012; a total of 22 years, 3 months. This aggregate data is broken down into the number of payments by class of
provider by state. Listed below are the total numbers of malpractice payments made by carriers over the past 22 years, 3 months
for the independent doctoral-level provider groups that are authorized by the state legislatures to prescribe drugs and treat
disease:

Medical Physicians............eceeveeee.. 276,384 [total payments over 22 years, 3 months]
Osteopathic Physicians ................. 18,067 [total payments over 22 years, 3 months]
DENtISTS cucsessonssssensissrnsvessanssosssse ... 47,190 [total payments over 22 years, 3 months]
Podiatrists ......cceeeereeerrnnnrenncennnennnnn.. 7,808 [total payments over 22 years, 3 months)
Optometrists ......ccceevirniiinnennnnninnneenes 743 [total payments over 22 years, 3 months]

The fact is that only 743 reported malpractice payments made for optometrists in the past 22 years, 3 months clearly shows
the excellent safe and effective track record of the profession of optometry. How organized medicine can even hope to
use a malpractice argument against legislation proposing to increase optometric scope of practice is hard to understand.

Malpractice insurance premiums for optometrists are, and remain, the lowest of any of the independent doctoral-
level healthcare professions. These premium rates are lower than those paid by some non-doctoral supervised allied health
professions such as nurse practitioners and physician assistants.

The rate for Territory CW1 in the American Optometric Association’s (AOA) endorsed professional malpractice insurance plan (the
rate group that encompasses the vast majority of states) is $528/year/$2 million professional liability coverage per
incident ($4 million annual aggregate) for optometrists in full-time private practice. Not $52,800, not $5,280, but $528 per
year! And for $1 million professional liability coverage per incident ($3 million annual aggregate) the premium rate drops to
$451/year. Most people pay more each month for their home mortgage or car payment than a Doctor of Optometry pays for an
entire year’s worth of professional malpractice liability coverage.

Malpractice liability does not occur for any of the healthcare professions based on scope of practice or prescriptive authority. You
may be interested to know that in the AOA-endorsed insurance plan optometrists in Oklahoma and Kentucky (states with broad
scope authority that includes surgery and lasers) and optometrists in Maryland (state with limited scope authority) are all
included in Territory CW1. Optometrists in each of these three states, that have widely varied scopes of practice, pay
the exact same low premium rate of $528/year. Malpractice occurs primarily for two reasons: misdiagnosis (or lack of
diagnosis) and bad/poor treatment outcomes. Malpractice does not occur based on scope of practice or prescriptive authority.

Malpractice rates are based on past experience plus a reasonable profit for the carrier. Malpractice premium rates set so
unbelievably low for optometrists confirm a low rate of actual occurrence of malpractice claims.

Unfortunately, when some carriers face huge losses from the medical profession or from the carriers’ investments, rates for
optometrists may go up a bit as the cost of doing business for carriers may increase in general. In fact, some carriers may drop
healthcare professional liability coverage altogether (this has happened in the past) and coverage for optometry may be
discontinued by those carriers as part of this business decision.

The fact is that at a rate of $528/year/$2 million in coverage (and you can be assured the carriers are still making a
comfortable profit) there is not much optometric malpractice occurring. This is a fact optometry can be proud of.
According to the February 2004 issue of Ophthalmology Management (the last year we saw published data) the average
malpractice premium for an ophthalmologist in 2003 was about $15,000/year. When organized medicine raises the malpractice
issue with a legislator tell them: “I/l show you mine (rate), if you show me yours.” Low premium rate = low occurrence.

For further information contact Sherry L. Cooper, Associate Director, State Government Relations 314-983-4266, or slcooper@AOA.org.
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