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House Bill 104 eliminates the automatic reporting of information about civil case settlements 
currently required by law. This bill follows the advice of the Alaska Judicial Council, which has 
recommended that the legislature eliminate this requirement. 

Many attorneys and civil litigants do not comply with the civil case settlement reporting 
requirement. Based on court system data about civil cases closed in FY13, the Council estimates 
that it should have received information on about 6,113 cases. During FY13, however, the 
Council received information on only 1,086 cases. The data provided to the Council is 
insufficient for meaningful analysis, and the Council does not believe it would be prudent to 
continue to issue reports on insufficient civil case settlement data. 

It is part of the job of the legislature to eliminate waste and to make government more effective. 
Passing House Bill 104 would save money and time by freeing litigants from an outdated 
requirement to submit data that the Alaska Judicial Council should not be required to analyze. 
Discarding unnecessary data collection requirements is a reasonable way to achieve cost-savings 
and streamline government. 
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Summary 

Alaska law requires attorneys to report information about the resolution of civil cases to the 
Alaska Judicial Council. However, the data provided to the Council are insufficient for meaningful 
analysis. It is a waste of money to continue to collect these data. The legislature should substitute 
a requirement that information about the resolution of civil cases be provided only in response to 
a specific request. Proposed legislation is appended. (Appendix B) 

Background 

AS 9.28.130 (Appendix A) requires the Alaska Judicial Council to collect information 
concerning the resolution of many types of civil cases. AS 9.28.130 was enacted to help the 
legislature gauge the consequences of tort reform enacted in 1997. The legislature also amended 
Alaska Civil Rule 41 (a) and Alaska Appellate Rule 511 to require attorneys and litigants to submit 
this information to the Judicial Council. The legislature added $19,200 to the Council's budget to 
facilitate the Council's collection and analysis of this information. 

Past Reports 

The Council issued its first analysis of civil case data in February 2000. The Council's 
analysis was based on information collected from cases that were resolved between September 1997 
and May 1999. The Judicial Council issued its second analysis in May 2001. This analysis 
considered civil cases closed between June 1999 and December 2000. 

In its 2001 report, the Council recommended that the legislature eliminate the automatic 
reporting of civil case information and substitute a requirement that information be provided only 
in response to a specific request by the Judicial Council. The Council based its recommendation on 
providing a more targeted and less burdensome method of compiling information about the 
compromise or other resolution of civil cases. 

Data Collection Since 2001 

The Council has continued to collect data provided by attorneys and litigants pursuant the 
reporting requirement. However, much more often than not, attorneys and litigants have failed to 
comply with the reporting requirement. The Council lacks authority and resources to enforce the 
reporting requirement. From 1/1/2001 through 12/31/2010: 

• 88,873 cases were resolved in the Alaska Court System that were subject to the 
reporting requirement. 

• Because each case had at least two parties, the Council should have received 177,746 
or more reports. This is a conservative estimate because many cases had more than 
two parties. 

• The Council received 23,257 reports. This represents 13% of the Council's 
conservative estimate of the number ofreports it should have received. 

• The Council received at least one report for 18,387 cases, about 21% of the cases 
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resolved during this time. 

The low rate of reporting is the reason that the Council has not issued a report since 2001. 
An analysis based on less than 13% of potentially available data would not be reliable. There is no 
reason to believe that the information provided to the Council is a representative sample of all 
available information. 

Division of Insurance 

AS 21.06.087, enacted at the same time, required the Division of Insurance to compile 
information to evaluate the effect of the tort reform legislation on the availability and cost of 
insurance in Alaska. The law requires that the information collected under this provision be reported 
annually to the governor and the judiciary committees of both houses of the legislature. Since 1997, 
the Division oflnsurance has issued four reports. The most recent report was issued in 2004, seven 
years ago. 

Reports issued in 2000, 2003, and 2004 included the results of surveys sent by the Division 
to insurers transacting casualty business in Alaska. On each occasion, the Division observed that 
insurers reported that there had been no change on the costs and availability of insurance or that they 
had been unable to assess the effect of tort reform on the costs and availability of insurance in 
Alaska. 1 A fourth report, issued in 2001, summarized two public teleconferences to discuss available 
data to evaluate the effects of tort reform on the costs and availability of insurance. After these 
teleconferences, the Division similarly concluded that it had not been able to identify specific types 
of information that would provide reliable estimates of the impact of tort reform. 2 

Recommendation 

The Council renews its recommendation that the legislature substitute a requirement that 
information about the resolution of civil cases be provided only in response to a specific request by 
the Council. Proposed legislation is appended. (Appendix B) 

It is a waste of state resources to collect data that cannot be credibly analyzed. Iflegislation 
is enacted to repeal the automatic reporting requirement, the Council will file a negative fiscal note 
in the amount of $19,200 so that these funds can be put to better use. In the future, if the Council or 
the legislature identifies a need to collect information about specific types of case resolutions, the 
Council will seek additional funding. 

1Division oflnsurance Reports dated 11/7/00, 12/18/03, and 11/11/04. 

2Division of Insurance Report, undated, but attributed to 2001 (e-mail from Director of Insurance Linda 
Hall to Council Executive Director Larry Cohn dated 8/12/11). 
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Appendix A 
AS 09.68.130 

Sec. 09.68.130. Collection of settlement information. 

( a) Except as provided in ( c) of this section, the Alaska Judicial Council shall collect and evaluate information 
relating to the compromise or other resolution of all civil litigation. The information shall be collected on a 
form developed by the council for that purpose and must include 

( 1) the case name and file number; 
(2) a general description of the claims being settled; 
(3) if the case is resolved by way of settlement, 

(A) the gross dollar amount of the settlement; 
(B) to whom the settlement-was paid; 
( C) the dollar amount of advanced costs and attorney fees that were deducted from the gross 
dollar amount of the settlement before disbursement to the claimant; 
(D) the net amount actually disbursed to the claimant; 
(E) the total costs and attorney fees paid by or owed by all parties; and 
(F) any non-monetary terms, including whether the attorney fees incurred by the claimant 
were based on a contingent fee agreement or upon an hourly rate; if a contingent fee was 
paid, the percentage of the total settlement represented by the fee must be included; or, if an 
hourly rate, the hourly rate paid; 

(4) if the case is resolved by dismissal, summary judgment, trial, or otherwise, 
(A) the gross dollar amount of the judgment; 
(B) the amount of attorney fees awarded and to which party; 
(C) the amount of costs awarded and to which party; 
(D) the net amount, after deduction of (B) and (C) of this paragraph, for which the prevailing 
party has judgment; 
(E) the dollar amount of advanced costs and attorney fees that were deducted from the gross 
dollar amount of the judgment before distribution to the claimant; 
(F) the total costs and attorney fees paid by defending parties; and 
(G) any non-monetary terms, including whether the attorney fees incurred by the claimant 
were based on a contingent fee agreement or upon an hourly rate; if a contingent fee was 
paid, the percentage of the total settlement represented by the fee must be included; or, if an 
hourly rate, the hourly rate paid. 

(b) The information received by the council under (a) of this section is confidential. This restriction does not 
prevent the disclosure of summaries and statistics in a manner that does not allow the identification of 
particular cases or parties. 

(c) The requirements of(a) of this section do not apply to the following types of cases: 
(1) divorce and dissolution; 
(2) adoption, custody, support, visitation, and emancipation of children; 
(3) children-in-need-of-aid cases under AS 47.10 or delinquent minors cases under 47.12; 
(4) domestic violence protective orders under AS 18.66.100 - 18.66.180; 
(5) estate, guardianship, and trust cases filed under AS 13; 
(6) small claims under AS 22.15.040 ; 
(7) forcible entry and detainer cases; 
(8) administrative appeals; 
(9) motor vehicle impound or forfeiture actions under municipal ordinance. 

( d) A party to a civil case, except a civil case described in ( c) of this section, or, if the party is represented 
by an attorney, the party's attorney shall submit the information described in (a) of this section to the Alaska 
Judicial Council. The information must be submitted within 30 days after the case is finally resolved as to 
that party and on a form specified by the Alaska Judicial Council. 
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Appendix B 
Proposed Legislation 

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to collection of information about civil litigation; amending rule 41(a)(3), 

Alaska Rules of Civil Procedure, and Rule 511 ( e ), Alaska Rules of Appellate Procedure; and 

providing for an effective date." 

*Section 1. AS 09.68.130 is repealed and reenacted to provide: 

(a) The Alaska Judicial Council shall periodically collect and evaluate 

information relating to the compromise or other resolution of civil litigation. The information 

collected shall include, but need not be limited to: 

parties; 

( 1) general case information such as the characteristics of the case and the 

(2) case processing information about the court civil justice process; 

(3) information about the relief sought by each party; 

( 4) information about the settlement or judgment, including attorneys fees and 

costs awarded to or paid by each party to the case; 

(5) information about any insurance coverage and contribution. 

(b) A party to a civil case or, if the party is represented by an attorney, the party's 

attorney shall submit the civil case information required by (a) of this section to the Alaska 

Judicial Council if requested to do so by the Council. The information must be submitted 

within 30 days after receipt of a written request from the Council requesting the information, 

and must be on a form specified by the Alaska Judicial Council. 

(c) The information received by the Council under (a) of this section is confidential. 

This restriction does not prevent the disclosure of summaries and statistics in a manner that 

does not allow the identification of particular cases or parties. 

*Section 2. The court rules amendments made by ch.26 § § 41 & 46 SLA 1997 and ch. 

14 § 3SLA 1999 are repealed. 

*Section 3. This Act takes effect immediately under AS 01.10.070 (c). 
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Introduction 

Civil Case Data Report 
Ma 2001 

In 1997, responding to public interest in tort reform and the work of the Governor's Advisory Task 

Force on Civil Justice, 1 the legislature passed tort reform legislation. One part of the legislation 

responded to the TaskForce's recommendationthattheAlaska Judicial Council report on closed civil 

cases, using data from forms completed by attorneys and parties in the cases.2 The Council made a 

preliminary report in February 2000 on the limited data collected between September 1997 and May 

31, 1999. 3 The present report summarizes the findings from the data reported to the Council from June 

1, 1999 through December 1, 2000, and from data collected from court case files in various locations. 

Included with this report are recommendations for future data collection and changes to the legislation. 

1 Report of the Governor's Advisory Task Force on Civil Justice Reform, p. 7, Office of the Governor, 
December 1996 (hereafter, Civil Justice Reform) . 

2 Id., pp. 52 -54. 

3 An Analysis of Civil Case Data Collected from September 1997 - May 1999, Alaska Judicial Council, 
February 2000. 

Alaska Judicial Council Page 1 



Civil Case Data Report 
Ma 2001 

Chapter I 
Background of Report 

For over twenty-five years,4 attorneys, legislatures, insurance companies and a variety of other 

interests have debated the need to reform the civil justice system. Some groups have argued that 

frivolous litigation and excessive jury awards cost the public through higher insurance premiums, 

increased health care costs and more expensive products. Others contended that product liability, 

health case and malpractice litigation have increased the safety of products, recompensed seriously 

injured victims and improved health care. States have legislated a variety of reforms, including caps 
on non-economic damages, statutes of limitations and punitive damages. 

In 1995-96, Alaska's legislators adopted a tort reform bill that Governor Knowles vetoed. He 

established the Advisory Task Force on Civil Justice Reform to develop a new bill through an open 

public process. The Task Force' s goals were: 

[To] make the civil liability system more efficient and reduce frivolous 
litigation; to provide for fair but not excessive compensation for 
injured victims; to lower liability insurance rates; and to provide for 
reasonable punitive damages awards to deter practices that harm 
innocent Alaskans, without chilling the business environment or 
allowing windfall recoveries.5 

The Task Force found itself seriously hampered in its work by the lack of information about most tort 

cases. Although it studied tort jury verdicts, 6 the Task Force noted that most civil cases did not go to 
trial. Parties rarely agree to make settlement information public, leaving no way to gauge the effects 

ofnew legislation on litigation. The Task Force concluded that "further information is necessary for 

an informed public policy debate on tort reform."7 The legislature incorporated the Task Force 

recommendation into its 1997 legislation, requiring attorneys to provide information to the Judicial 
Council and asking the Council to prepare reports periodically. 

4 "Letting the Air out of Tort Reform," ABA Journal, May 1997, p.68. "Enacted in 1975, . . . MICRA 
[California' s Medical Injury Compensation Recovery Act] is one of the first so-called ' tort reforms' adopted by 
any jurisdiction in the United States." 

Page 2 

5 Supra, note I , Civil Justice Reform, p. 6. 

6 Id. , p. 7 and p. 105, Appendix C. 

7 Id. , p. 7. 
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This introductory chapter presents background on the civil case data project, and discusses limitations 

of the data. Chapter II presents the data for the civil cases covered by the legislation. Chapter III 

presents the Council's findings and recommendations. 

The report's appendices include the data collection form used by the Council to capture the data for 

this report, the statutory amendment passed by the legislature in 1999 that changed the data collection 

process, and the Council's letter informing attorneys of the changes. Another appendix is the Council's 

earlier study of tort jury verdicts, for ease of comparison with the data and findings from the present 

database. Additional appendices include recommended changes. 

A. Purpose of Legislation 

The general stated purposes of the legislation included: "(1) encourage the efficiency of the civil 

justice system by discouraging frivolous litigation and by decreasing the amount, cost, and complexity 

of litigation without diminishing the protection of innocent Alaskans' rights to reasonable, but not 

excessive, compensation for tortious injuries caused by others ... . "8 AS 09.68.130 required the 

Alaska Judicial Council to collect information concerning the resolution of many types of civil cases. 9 

Sec. 09.68.130 Collection of settlement information. (a) Except as 
provided in ( c) of this section, the Alaska Judicial Council shall collect 
and evaluate information relating to the compromise or other resolution of 
all civil litigation. The information shall be collected ona form developed 
by the council for that purpose and must include: 

( 1) the case name and file number; 
(2) a general description of the claims being settled; 
(3) if the case is resolved by way of settlement, 

(A) the gross dollar amount of the settlement; 
(B) to whom the settlement was paid; 
(C) the dollar amount of advanced costs and attorney fees that 

were deducted from the gross dollar amount. 10 

8 Ch. 26, SLA 1997. 

9 Ch. 26, Section 32, SLA 1997. Another section of the legislation required the Council to work with the 
Court System to develop alternative dispute resolution proposals . The December 1997 report, Report to the 
Alaska Legislature: Alternative Dispute Resolution in the Alaska Court System that fulfilled this requirement is 
available from the Council and at http://ajc.state.ak.us/Reports/adrframe.htm. 

10 AS 09.68.130 is cited in full in Appendix A. 
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Part ( c) excluded a variety ofnon-tortcivil cases from the information collection requirement. Among 

these were all divorce and dissolution cases, children's cases, domestic violence protective orders, 

and probate cases. The requirement applied to attorneys or prose parties, and to trial court cases and 

appellate court cases. 

To carry out these provisions, legislators amended Alaska Civil Rule 41(a) 11 and Alaska Appellate 

Rule 511 12 to require the submission of the civil case data when cases were dismissed pursuant to 

these rules. The Alaska Supreme Court updated the court rules to reflect the additions. The Court also 

added language concerning the effective date of the legislation that limited the reporting requirement 

to cases accruing on or after the legislation's effective date of August 7, 1997. 13 

Page 4 

11 Ch. 26, Section 41, SLA 1997 added a new subparagraph to Civil Rule 41(a) to provide: 

(3) Settlement Information. If a voluntary dismissal under this rule is 
the result of compromise or other settlement of the parties, the parties shall 
submit to the Alaska Judicial Council the information required under AS 
09.68.130. A notice of dismissal made under (l)[a] of this subsection must be 
accompanied by a certification signed by or on behalf of the plaintiff that the 
information required under AS 09.68. 130 has been submitted to the Alaska 
Judicial Council. A stipulation of dismissal made under (l)[b] of this 
subsection must be accompanied by a certification signed by or on behalf of all 
parties who have appeared in the action. The requirements of this paragraph do 
not apply to the types of cases listed in AS 09.68.130( c). 

12 Ch. 26, Section 46, SLA 1997 added a new paragraph to Appellate Rule 511 to provide: 

(e) Settlement Information. If a dismissal under (a) or (b) of this rule 
is the result of compromise or other settlement between the parties, the parties 
shall submit to the Alaska Judicial Council the information required under AS 
09.68. 130. A dismissal by agreement under (a) of this rule must be 
accompanied by a certification signed by the attorneys of record for all parties 
that the information required under AS 09.68. 130 has been submitted to the 
Alaska Judicial Council. A dismissal by the appellant or petitioner made under 
(b) of this rule must be accompanied by a certification signed by the appellant's 
or petitioner's attorney ofrecord. The requirements of this subsection do not 
apply to the types of cases listed in AS 09.68.130(c). 

13 Civil Rule 41(a)(3) provided: 

(3) Information about the Resolution of Civil Cases. If an action is 
voluntarily dismissed under paragraph (a) of this rule, each party or, if a party is 
represented by an attorney, the party's attorney must submit the information 
described in AS 09.68.130(a) to the Alaska Judicial Council. The information 
must be submitted with 30 days after the case is finally resolved as to that party 
and on a form specified by the Alaska Judicial Council. The following types of 
cases are exempt from this requirement: 

Appellate Rule 51 l(e) now provides: 

Alaska Judicial Council 
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B. 1999 Revisions to Legislation 

Based on the legislation, the Judicial Council designed and distributed a form to collect the civil case 

data. Early experience with the 1997 statute led the Council to recommend several changes which 

were adopted by the legislature in 1999. 

1 . Exclude additional types of cases and include appropriate cases resolved by any 
means. 

a) The 1999 legislation added administrative appeals, DWI forfeitures and forcible entry and 
detainer actions (FEDs) to the list of excluded case types in AS 09.68.130(6). The Legislature 

probably did not anticipate needing information about these cases. The cases typically involved 

relatively small amounts of money and the information did not help understand the dynamics of civil 

litigation. See Appendix B. 14 

b) The 1997 legislation imposed an affirmative obligation on attorneys and pro se litigants to 

submit the information in civil cases that were resolved with certain types of dismissals. 15 These 

specific types of dismissals constituted only a fraction of the types of cases in which the legislature 

was interested. The 1999 amendment resolved this problem, by imposing an express duty on attorneys 

and unrepresented litigants to complete and submit the Council's civil case data form for all civil 

litigation not specifically excluded. 

2. Limit the time in which to submit forms. 

( e) Information about the Resolution of Civil Cases. If a proceeding is 
dismissed under paragraph ( a) or (b) of this rule, each party or, if a party is 
represented by an attorney, the party' s attorney must submit the information 
described in AS 09.68.130(a) to the Alaska Judicial Council. The information 
must be submitted within 30 days after the proceeding is finally resolved as to 
that party and on a form specified by the Alaska Judicial Council. The following 
types of cases are exempt from this requirement: 

14 Several additional types of civil cases probably should be excluded: I) Habeas corpus petitions under 
Civil Rule 86 and post-conviction relief applications under Criminal Rule 35 .1. These actions are nominally civil 
(and are assigned a civil case number) but are in substance attacks on criminal convictions. 2) Debt, quiet title and 
tax foreclosure cases. These tend to be small routine cases (with some exceptions) that are unaffected by any of 
the tort reform measures. Continuing to require attorneys and parties send information about most of these cases 
creates unneeded work and does not help understand tort litigation. 

15 4l(a)(3) was amended to require an attorney who was voluntarily dismissing a case to file the form. 
Appellate Rule 51 l(e) was amended to require attorneys to file the form when appellate cases were dismissed 
under Rule 51 l(a) or (b). However, these two situations represent only a small minority of civil cases. 
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The initial legislation did not set a time frame for filing the civil case information form with the 

Judicial Council. The 1999 revisions specified that attorneys and pro se parties had to file the form 

in all applicable cases within thirty days after the case was finally resolved. 

3. Include all cases resolved after a given date rather than just cases accruing on 
or after a specific date. 

The 1997 statute's effective date inadvertently required attorneys and litigants to submit data to the 

Council only in cases arising after August 7, 1997. This was the general implementation date for the 

tort reform statute. While tying the implementation date to the accrual date of civil actions was logical 

for the 98% of the "tort reform" legislation that applied new rules and limitations to bringing and 
conducting civil cases, it meant that the Council would only slowly begin receiving data on civil 

cases . 

C. Judicial Council Changes to Improve Data Collection 

After making its first report, the Judicial Council took several steps to increase the responses from 

attorneys. 

1. The Council redesigned the form, based on its experience during the previous years of data 

collection, and on suggestions made by attorneys and others. The form emphasized the types 
of cases excluded from the data collection, added space for information about other parties 

in the case, and reorganized some of the information requested for clarity and ease of 

completion of the form. 

2. The Council developed and publicized a system for completing the forms using the Internet, 

to make the process more convenient for attorneys and parties. Of the 3,837 forms included 

in this report, attorneys sent in 1,043 using the Internet (37%). 

3. The Council sent a letter to every member of the Bar, 16 describing the 1999 changes to the 

legislation, the changes to the forms, the reduced numbers and types of cases for which the 
forms needed to be filed, and including a copy of the new form. 

4. The Council reviewed each form submitted by an attorney for completeness of the data. If 

attorneys had not filled out the form completely(the most common omissions included the type 

16 See Appendix C. 
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of attorney fee, rate charged, judgment amount and money to client), the Council sent a letter 

to the attorney submitting the form asking for more information. Of the 226 letters sent (some 

to one attorney asking for information about several cases), 69% of the attorneys responded 

with the information. In many cases, staff called for certain types of information; the response 

rate for phone calls was virtually 100%. 

5. The Council added new fields to the form that asked respondents to list other parties in the 

case. The Council then sent a letter to the other parties in the case if they did not send in their 

forms. Of the 274 letters sent to attorneys or parties asking for their forms to complete the case 

information, 121 (44%) were returned. 

6. During the review of closed court case files for this study, the Council sent letters to attorneys 

who were listed in the court case files, but from whom the Council had not received a form 

for that case. About 422 letters were sent to attorneys, again with some listing more than one 

case in which the attorney had participated.Forty-eight percent of the attorneys receiving those 

letters responded by completing the forms sent to them and returning the forms to the Judicial 

Council. 

Effectiveness of Efforts to Improve Attorney Response Rates - A little fewer than half the attorneys 17 

contacted by mail with a request to send in their forms actually completed and returned the forms. If 

an attorney already had sent in the form and the Council simply asked for completion of some of the 

information, response was better. Sixty-nine percent responded to a letter request, and close to 100% 

responded to a phone call. Sometimes, the attorneys noted that although the case had closed, final 

arrangements still needed completion. In others, despite a request for more complete information, 

attorneys did not always supply it. The Council cannot say with certainty that the improved form 

design, ease of filing over the Internet, or follow-up by mail and phone have improved response rates 

from attorneys. It does appear that follow-up measures increased responses. 

D. Structure of Database 

Data compiled for this report came from 3,837 forms representing 2,951 court cases submitted by 

attorneys on paper and via the Internet, 18 and from a sample of 875 qualified civil cases closed 

17 About 48% of the attorneys identified through collection of data from court cases, and 44% of the 
attorneys identified as participating in a case on a form filed by another attorney or party sent back forms. 

18 Of3,837 forms, 1,043 (37%) were sent over the Internet, and 2,794 (63%) were filed on paper forms 
with the Judicial Council. Forms for the 2,951 cases came from Anchorage (63%), Fairbanks (12%), Juneau, 
Kenai and Palmer (5% each), Bethel and Ketchikan (2% each), and smaller numbers from Nome, Kotzebue, Sitka, 
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between July 1, 1999 and May 31, 2000 in Anchorage, Fairbanks, Juneau, Bethel, Nome and 

Kotzebue. 19 The database included information about the types and characteristics ofcases submitted; 

the amounts of judgments, attorneys' fees and costs; whether the parties submitting forms were 

defendants or plaintiffs, and the use of alternative dispute resolution and trials to dispose of cases. 

1. Types of cases for which Attorneys Sent in Forms 

Generally, the cases reviewed for this study probably corresponded to about 4% of the district court 

cases and 6% of the superior court cases disposed of by the courts in FY'99. "Other" civil cases of 

the types for which data were collected for this report constituted about 12% of district court cases 

statewide in FY'99 and 19% of superior court cases. 20 The legislatively required cases included only 

an estimated one-third of the "Other" civil cases shown in the court system's report. Many common 
offenses such as FED (forcible entry and detainer), administrative appeals, DWI forfeitures, and 

others were excluded. Thus, although the cases included in this study receive a great deal of attention, 

they form a numerically small proportion of the court's total caseload. 

Attorneys tended to send in forms for tort cases, real estate, and employment cases at 

disproportionately high rates, when the Judicial Council's database is compared to court case filings 

for a comparable period. They sent relatively fewer forms for debt, other civil and other contract or 

business cases. Overall, the types of cases for which attorneys sent forms to the Council probably 

reflect the types of cases in which the legislature was most interested when it created the reporting 

requirement. 

Barrow, Cordova, Petersburg, Dillingham, Glennallen, Homer, Kodiak, Naknek, Valdez, Seward, Tok and Healy. 

19 The Council asked the court to provide a list of all civil trials in these case types to compare to the tort 
trial verdict study completed in 1996 (see Appendix D). Based on the court's list of trials, the Council reviewed 
case files for all of the trials, tort and non-tort, bench and jury. A total of 127 trials was found. 

20 Alaska Court System: 2000 Annual Report, pages S-21 and S-47. 
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Court case files came fromAnchorage, Fairbanks, Juneau, Bethel, Nome and Kotzebue. In Anchorage, 

staff reviewed all trials, and a random selection of qualified cases without trials. Staff also reviewed 

all Juneau and Fairbanks trials, and recorded data from selected qualified cases.21 Nome, Kotzebue 

and Bethel had few enough cases that staff reviewed all cases during the July 1, 1999 to May 31, 

2000 period. 

The court case file analysis is limited by the fact that court case files often contained half a dozen 

forms, a notice of dismissal and little else; and by the fact that attorneys did not submit case 

information forms to the Judicial Council for many of the court case files reviewed. In order for the 

case to be closed, the court rule required attorneys to file a certification thatthey had, or would within 

30 days, send the required information to the Judicial Council. For 268 of the 875 court cases (31 %), 

the only information available came from the court case file because none of the attorneys in the case 

submitted a form. 22 For 607 of the 875 court cases reviewed, attorneys submitted a total of950 forms. 

The great majority of cases had two or more attorneys23 so the Council probably should have received 

at least 1,750 forms for these 875 cases. One hundred and seventy-two court case files, or 20%, had 

forms filed by all attorneys in the case. 

In 71 court case files reviewed (about2%), attorneys stated in the case file thatthe rule did not require 

them to file the information although in all of the cases the court rule required it. These statements 

probably stemmed from misunderstandings about the scope of the requirement after the legislature 

broadened it in 1999. In about half (46%) of the cases one or both of the attorneys signed a form 

certifying that they had filed or would file the information. In the remaining 52% of the cases, the case 

file did not contain a certification at the time Council staff reviewed it. Even without a certification 

in the case file, one or more of the attorneys actually did send the Judicial Council forms in the 

majority of these court cases (although perhaps only in response to a contact by the Council). 

2 1 Selected cases included all torts, real estate, delinquent taxes, employment and some other civil and 
other business disputes. 

22 Letters were sent to each of the attorneys of record in the 87 5 cases if their forms were not already in 
the Council's database, notifying them of the Council's review of cases and asking them to submit the information 
about the case. Of the 875 cases, even with this follow-up, 268 have no corresponding attorney forms (31 %), 298 
have one attorney form (34%), 281 have two attorney forms, 22 have three attorney forms, and 6 have four 
attorney forms. These figures suggest that with the follow up letter and occasionally, phone calls, as many as half 
the attorneys in the state may be complying at least partially with the statutory requirement. 

23 Twenty-four plaintiffs and ten defendants who filed forms identified themselves as prose litigants. 

Alaska Judicial Council Page 9 



Civil Case Data Report 
Ma 2001 

Chapter II 
Civil Case Data 

A. Characteristics of Cases 

1. Types of Cases Included 

This analysis included 2,951 civil cases received by the Council or closed between the dates of 

June 1, 1999 and December 1,2000.24 Types ofcases in the database included debt (17%), other civil 

and other business disputes (16% ), personal injuries ( 43 % total: auto 28%, premises 6%, product and 

other 9%) and several smaller groups including malpractice (3 % ), property damage (7% ), real estate 

(7%), delinquent taxes (3%) and employment (4%). 

Delinquent 
Sales/Property Tax 

Other Civil 

Other Business 

Case Types 

Pl Product/Other 

Most (81 % ) of the cases in the court case database had only one plaintiff. Another 15% had two 

plaintiffs, and only 4% of the cases had three or more plaintiffs. In contrast, 13% of the cases in the 

24 As noted above, the data come from 3,837 forms submitted by attorneys on paper or the Internet and 
from 875 selected court case files from several locations throughout Alaska. For 268 of the 2,951 unique cases 
reported here the only information came from the court case file because none of the attorneys in the case filed 
forms with the Judicial Council. Of the court cases used, 238 came from district court and 587 cases came from 
superior court. 
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court file database had three or more defendants. About two-thirds ( 66%) had one defendant and 21 % 

had two defendants. 

2. Location of Cases in State 

The majority (62%) of the cases included in the 2,951 cases analyzed came from Anchorage. The next 

largest group of cases were sent in from ( or involved court case files in) Fairbanks (14% ). Smaller 

percentages came from Juneau (5%), Kenai and Palmer (4% each), Bethel (2.5%) and Ketchikan 

(2%). One percent or less of the cases came from fifteen other court locations throughout the state.25 

3. Relief sought in complaint 

Most parties filing cases included in this report sought compensation for actual damages (91 % ). 

Smaller numbers asked for compensation for non-economic damages (45%) and punitive damages 

(17%). Most parties asked for attorneys' fees and costs (80%) and a few requested injunctive relief 

( 6% ). A party could have requested more than one type of relief, so percentages do not add to 100%. 

4. Time to Disposition, Time in Court 

Parties disposed of about half the cases (45%) between 61 and 360 days (about two to twelve 

months), with 10% disposed of in one to sixty days and 45% taking more than 360 days.26 The length 

of time to disposition of the case correlated significantly with the amount of the judgment. Most (80%) 

of the cases with judgments of $500,000 or more required more than 360 days to complete. The 

correlation was not symmetrical. Many cases that resulted in smaller judgments took longer also.27 

Twenty percent of cases with judgments less than $1,000 took 361 days or more, and 38% of them 

took 181 days or more. Nearly one-third (32%) of the cases with judgments between $1,000 and 

25 The Court System' s 2000 Annual Report,supra note 20, p. S-37 shows 2,174 cases of comparable 
types filed between July I , I 999 and June 30, 2000 (superior court only). Of those, 56% were filed in Anchorage, 
12% in Fairbanks, 6% each in Kenai and Palmer, 5% in Juneau and 4% each in Ketchikan and Bethel. It appears that 
the proportions are roughly similar to the percentages of forms filed for cases in each area, with a few more cases 
from Anchorage than might be expected. 

26 New time standards for the trial courts, adopted by the supreme court on February 17, 2000 call for 
having 75% of all civil cases resolved in 365 days. These data suggest that at least 55% of the types of civil cases 
appearing in this data base had been disposed of within that time frame. The time standards apply to the most 
routine civil cases and the most complex. Many of the case types discussed in this report tend to fall toward the 
more complex end of the spectrum, accounting in part for the longer times required to disposition. 

27 Some of the cases with smaller judgments or no judgment amount that took longer times to disposition 
may be cases in which defendants prevailed; others may reflect cases involving smaller amounts at issue that were 
lengthy for other reasons. 
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$4,999 took361 days or more, as did 44% of the cases between $5,000 and $19,999. A majority of 

all cases with amounts of $20,000 or more took 361 days or more to complete. 

Time to disposition also correlated significantly with the type of case. The fastest cases were 

delinquent tax cases, 81 % of which ended within 120 days. Debt cases also moved quickly, with 7 4 % 

closing within the 1 to 360 day time frame. Real estate (64%), property damage (60%), other civil 

(58%) and other business (53%) all had a majority of the cases resolved within 360 days. Slowest 

were malpractice (72% took 361 days or more), personal injury or other product liability, personal 

injury premises and employment ( 64% to 65% of each took 361 days or more), and personal injury 

auto ( 51 % took 361 days or more). 

For the court case files used in the analysis, staff compiled data on the number of days that the parties 

spent in court. Any appearance in court counted as one day; total days in court equals the total number 

of dates on which the parties spent any amount of time in court. Although the majority of cases ( 5 8%) 
showed no time spent by the parties in court, judges still may have had significant responsibilities for 

motion decisions and other case review. The time available for data collection did not permit any 

assessment of how much time judges spent on cases off the bench. About equal numbers spent one day 

in court(l 9%) or two to five days (18%). The remainder (5%) spent six or more days. This data may 

help the court understand how judges' time is spent in the types of cases covered by this report. 

5. How cases ended 

Most persons filing forms, and most case files, showed thatthe case ended with a settlement (66%). 

Parties described 18% as "dismissed." Sixteen percent showed some type of judgment (including 

trials, dispositive motions, and defaults) . 

Among the 875 court case files, the largest number ended with a stipulation to dismiss (55%). An 

almost equal number ended with a default judgment (13%) or a judgment (12%). Smaller numbers 

recorded a plaintiff dismissal ( 10%) or a court dismissal (7% ). Other events showing as disposition 

of the case included satisfaction of judgment, confession or consent judgment, and findings of fact. 

The database included 64 bench trials and 63 jury trials. Even if the case went to trial, the final 

disposition came about from settlement or dismissal in some cases . Of the jury trials, 37% (N=23) 

ended with a settlement following the jury verdict, and 6% (N=4) were dismissed. Of the bench trials, 

19% (N=12) settled following the verdict and 8% (N=5) ended with dismissal. A separate section 

of this report discusses tried cases. 

6. Use of Alternative Dispute Resolution 
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More persons noted that they used mediation (9%) than other types of ADR. Settlement conferences 

occurred in 7% of the cases, early neutral evaluation in 2% and arbitration in .6% (N=19) cases. 

Persons filing forms could have reported more than one form of ADR, so the percentages cannot be 

added. Use of ADR in a case did not necessarily settle or dispose of the case, and did not preclude 

the occurrence of a trial. A separate question on the form asked whether the ADR used actually 

resolved the case; in 10% of the cases (N = 296), the answer was "yes." 

b) Types of Cases Using ADR 

The cases with a greater chance of ending because the parties used ADR differed significantly from 

other types of cases. 28 Cases that ended directly because of ADR tended to be tort cases, particularly 

malpractice (19%) and personal injury premises (20% ). Personal injury auto (14 % ), personal injury 

other and product liability cases (15%) and employment cases (16%) all had sizable percentages of 

cases settling with ADR. In contrast, most real estate (7% ended with ADR), other business (8% ), 

other civil ( 6% ), property damage ( 6%) and debt (2%) cases ended in another fashion even if parties 

used ADR during the litigation. 

Parties chose significantly different types of ADR for different types ofcases. Early neutral evaluation 

appeared most frequently in personal injury auto cases. It was used in 5% of those cases, and 2% each 

of personal injury premises and "other business" types of cases. Settlement conferences appeared most 

frequently in personal injury premises cases (14% of them), employment (13%) and personal injury 

auto and other business (10% each). Mediation appeared in 21 % of malpractice cases, 18% of 

personal injury premises cases, 14% of personal injury other or product liability cases, 13% of 

personal injury auto cases, and 12% of employment cases. 

28 Use of ADR in a case did not necessarily settle or dispose of the case, and did not preclude the 
occurrence of a trial. 
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c) Size of case related to ADR 

The larger the case, as judged by the sum of all attorneys' fees in the case, 29 the more likely the case 

was to have been settled using an alternative dispute resolution method. For the smallest cases, those 

with total fees of $499 or less, only .4% used ADR. Even with fees between $2,000 to $4,999, only 

5% of the cases used ADR. As the sum of the fees in the case increased, the percentage of cases using 

ADR increased, to a high of 27% of cases with fees of $50,000 or more having settled using ADR. 

This finding was statistically significant. Plaintiffs were more likely than defendants to report that a 

case in which they were involved settled because of ADR in the $50,000 or more fee range (3 8% of 

plaintiffs reported this, as compared to 22% of defendants). Overall, defendants were somewhat more 

likely to report that a case settled because of ADR than were plaintiffs (18% of defendants, as 

compared to 12% of plaintiffs). 

Within specific forms of ADR, however, different patterns appeared. For example, early neutral 

evaluation was mostlikelyto have been used in cases with attorneys' fees between $2,000 and $4,999 

( consistent with the finding above that it was most likely to have been used in auto personal injury 

cases). Defendants' attorneys reported using early neutral evaluation in the fee ranges between$2,000 

and $9,999 about twice as often as plaintiffs' attorneys. 

Settlement conferences followed the general pattern ofincreasing use with increasing size of the case. 

Again, defendants' attorneys reported engaging in settlement conferences more frequently than did 

plaintiffs' attorneys. Defendants ' attorneys were more likely to have used settlement conferences in 

the largest cases with fees ranging upward from $10,000. Plaintiffs' attorneys reported heaviest use 

of settlement conferences in cases with fees ranging between $5,000 and $9,999, with slightly less use 

for the larger cases. 

Mediation was most heavily used in the largest cases. Of the cases in which mediation occurred, 31 % 

had an attorneys' fees sum of$50, 000 or more. Defendants' attorneys reported using mediation in 3 2 % 

of the largest cases; plaintiffs' attorneys said they had used it in 40% of the largest cases. For cases 

with fees ranging between $5,000 and $49,999, defendants ' attorneys were slightly more likely to 

have used mediation than were plaintiffs' attorneys. 

Looking at judgment amounts and use of ADR, the same pattern is emphasized even more strongly. 

Of the cases in which mediation was used, 41 % had judgment amounts of $500,000 or greater, and 

29 Both plaintiffs ' and defendants ' attorneys fees were added together to indicate the size of the case. This 
measure is useful because some complex cases may have ended without any significant amount of money paid to 
either party. If only one party/attorney had sent in the form, those attorneys ' fees were used to indicate the size of 
the case. 
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29 had awards between $100,000 and $499,999. Settlement conferences did show a different pattern, 

with most frequent use at the $20,000 to $49,999 range. Early neutral evaluation did not appear to 

have been used in cases with judgments of $500,000 or more, and its use was spread fairly evenly 

among the categories between $5,000 and $499,999. 

B. Characteristics of Judgments 

1. Amount of Judgment 

Judgment (which includes settlements, default judgments, dispositive motions and trial verdicts) 

amounts ranged from zero, to 75 cases with judgment amounts of $500,000 or more. Thirty-two 

judgments exceeded one million dollars. Some of these came about through settlement, others after 

trials. For 20% of the forms (N=597), thejudgmentamount3°was missing or shown as $0.00. The data 

supplied did not allow the analysis to distinguish accurately between cases with a settlement amount 

of $0.00 and those for which attorneys supplied no information. As a result, this section of the analysis 

looks only at cases with a settlement of $1 or more. 

Of the forms that showed a dollar amount for judgment, 56% were less than $20,000, and 75% were 

less than $50,000.31 The amounts suggest that judges and juries and parties actually resolved most 

cases for amounts well under the district court jurisdictional limits, even though many of the cases 

were resolved in the superior court. 

a) Plaintiffs' Attorneys' Cases 

The data were analyzed by the amount of the judgment, type of attorney, and the type of fee 

arrangement. Of the 984 forms filed by plaintiffs' attorneys who charged a contingent fee and whose 

client received some amount of money, about one-third (35%) received a total judgment (before the 

deduction offees, costs, and any subrogated amounts32
) of$50,000 or more. A majority of the clients 

30 The form asked for judgment amounts to be shown in two different locations, on page one and page two. 
Because an amount was shown more consistently on page one, the data used throughout the report comes from that 
page. See Appendix E for a copy of the form on which attorneys submitted judgment information. 

31 This section of the analysis includes all cases in the database - jury and bench trial verdicts that were the 
final judgment (N=82, or about 3% of the judgments), defaults, and dispositive motions along with settled and 
dismissed cases for which information was available. 

32 The legislation mandating data collection did not address the issue of subrogation. The Council's forms 
did not ask for information about subrogation and the data do not allow any analysis. Some attorneys accounted for 
subrogation by showing a smaller amount to the client than would have been expected after deduction offees and 
costs. Most did not account for it, even if the client had to pay part or all of the judgment to the insurance company 
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in this category (58%) received at least $20,000. In contrast, clients of plaintiffs' attorneys charging 

hourly fees (N=549) were more likely to have received amounts less than$20,000 (69% ). This agrees 

with other findings that plaintiffs in non-contingent fee arrangements often may be businesses filing 

relatively routine types of small business, debt and tax cases.33 Most plaintiffs' attorneys who 

characterized themselves as representing state or local governments also could be described this way. 

Two-thirds (67%) of the judgments received by their clients were less than $5,000. All of the sixteen 

plaintiffs who described themselves as prose had judgment amounts of less than $19,999. 

b) Defendants' Attorneys' Cases 

A total of 1,470 forms from defendants' attorneys and seven pro se defendants showed different 

patterns. 34 Most of the defendants either charged an hourly fee (82 % ) or were state/local counsel ( 4 % ) 

or in-house counsel (10% ). About equal percentages of these three types of defendants' fee 

arrangements were associated with judgments of $50,000 or greater (33% for hourly, 35% for 

state/local and 32% for in-house). State/local attorneys appeared to work with smaller case amounts 

at the low end of the continuum, with 21 % of their cases in the $1 to $4,999 range, as compared to 

13% of the cases handled by defendants' attorneys with an hourly fee and 12% of cases handled by 
\ 

defendants' attorneys who were in-house. 

2. Tort and Non-tort Judgments 

The analysis divided cases into tort (60% of the 2,354 cases with judgments of$ I or more )35 and non­

tort cases ( 40% of the same group ).36 Significantly more non-tort cases had small judgment amounts, 

ofless than $5,000. Forty-four percent of the non-tort cases had small judgment amounts as compared 

to 13% of the tort cases. At the upper end, 4% of the tort cases had judgments of $500,000 or more 

to reimburse money paid out by the company. Because the forms did not ask for the information and attorneys 
recorded it differently, the report cannot make any findings about the role of subrogation in settlements. 

33 About 10% of the forms filed in the study appeared to come from defendants who could be identified as 
businesses. About 7% came from plaintiffs who could be identified as businesses. 

34 All seven of the prose defendants were involved in cases with judgments between $1,000 and $19,999. 

35 The tort cases were further divided into those cases with information collected from the court case 
files and those whose information came only from the mailed/Internet forms submitted by attorneys . One 
hypothesis was that attorneys would be more likely to file or not file forms, depending on the size of the case. This 
hypothesis proved incorrect. There was no difference, by size of judgment, in the cases collected from the sample 
of court cases and those with information supplied by attorneys. This finding suggests that attorneys do not look at 
the size of the case in deciding whether to file or not file the required case information forms with the Judicial 
Council. 

36 This analysis excluded cases with a judgment amount of zero. 
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as compared to 2% of the non-tort cases. Just over half (56%) of the torts with a judgment amount 

resulted in judgments of$20,000 or more, butonly26% of the non-tortcases. The substantial majority 

of the cases in this database with judgments of $5,000 or more were tort cases. 

The tort cases were further divided into those cases with information collected from the court case 

files and those whose information came only from the mailed/Internet forms submitted by attorneys. 

One hypothesis was that attorneys would be more likely to file or not file forms, depending on the size 

of the case. This hypothesis proved incorrect. There was no difference, by size of judgment, in the 

cases collected from a random sample of court cases and those with information supplied by attorneys. 

This finding suggests that attorneys do not look at the size of the case in deciding whether to file or not 

file the required case information forms with the Judicial Council. 

3. Liability Insurance to Cover Judgment 

The form asked parties to record the percent of the judgment that liability insurance covered. Many 

forms (65%) did not enter the information or entered zero. Of the forms that said that liability 

insurance covered a percentage of the judgment, almost all (98%, N = 1,013) said that it covered 

100%. Many cases in which insurance covered some percentage of the judgment were personal injury 

automobile cases (63%). Smaller percentages of the cases covered by liability insurance were 

personal injury product and other types of personal injury cases ( 11 % ), personal injury premises cases 

(12%) and property damage cases (4%). 

A few types of cases were more likely than others to have liability coverage. Most -- 78%-- of 

personal injury auto cases had liability coverage, virtually all of which was 100% coverage. Personal 

injury premises cases also were very likely to have coverage -- 67% did. None of the other case types 

had a majority of the cases covered by liability insurance. Personal injury"other" or product liability 

cases were covered 43% of the time. Forty percent of the malpractice cases fell in the category of 

insured, as did 22% of the property damage cases. Of other types of cases, only 3% (debt) to 11 % 

(employment) were insured. 37 

Not all attorneys provided the information about insurance, and the form did not permit a firm 

distinction between those who meant that the case had zero liability insurance involved and those who 

37 A study of California trials showed slightly different results, with most tried malpractice cases having 
100% coverage from liability insurance. The present study did not have enough tried malpractice cases to draw 
accurate conclusions about the chances that tried malpractice cases would be more likely to have 100% liability 
insurance than those ended by other means. A reasonable hypothesis would be that defendants with 100% liability 
insurance might be more likely to go to trial than defendants with lesser coverage. Gross and Syverud, "Don't Try: 
Civil Jury Verdicts in a System Geared to Settlement," 44 UCLA LAW REVIEW 1 (1996) . 

Alaska Judicial Council Page 17 



Civil Case Data Report 
Ma 2001 

did not provide the information. If only one party filed the form, it is possible that the party did not 

have the information. It is likely that more parties had liability insurance, particularly for some types 

of personal injury cases than these data show. However, there is no reason to think thatthe proportions 

shown here are incorrect. In other words, it appears likely that most personal injury auto cases had 

liability insurance, and most debt and business cases did not. 38 

The study also looked at the types of cases that went to trial and whether tried cases had 100% 

liability insurance, to test the hypothesis that parties would be more likely to go to trial if liability 

insurance covered 100% of the judgment. 39 Although the study relied on self-reported data from 

attorneys, the analysis may provide some information about types of cases with liability insurance in 

the trial courts. 

The analysis showed that six malpractice cases (of 83) went to trial. Three of the five cases (60%) 

that went to jury trial had 100% liability insurance; the other two and the bench trial either had less 

than 100% insurance or did not provide the information. 40 Twenty-one personal injury auto cases went 

to trial, twenty before juries. Of those 20, 12 (60%) had 100% liability insurance.41 Only four of the 

14 personal injury "other" or product liability cases that went to jury trial appeared to have 100% 

liability insurance, and smaller percentages of other types of cases. Although the malpractice and 

personal injury auto information appears to resemble the data available in the California study, which 

showed fairly high rates of 100% liability insurance for most personal injury and malpractice cases, 

the lack of correspondence with the remaining Alaska case types suggests that the Alaska data are not 

complete enough to draw firm conclusions. In categories other than personal injury and malpractice, 

most cases lacked 100% liability insurance, a finding consistent with the California study.42 

38 UCLA, id. p. 22. The California study found that cases going to trial showed a pattern similar to the 
Alaska pattern for all cases, with two thirds or more of the personal injury cases having full coverage and most 
other types of tried cases have partial or no liability insurance. 

39 The UCLA LAW REVIEW article, id., p. 26 suggests that parties are more likely to go to trial if their 
costs are covered by another source: " In sum, few parties play this game with their own money. On the plaintiff 
side, where the vast majority are individuals, attorneys' fees are almost always contingent .. . On the defendant 
side, most are fully insured against any possible verdict, and more have no responsibility for the legal costs of the 
defense." It also suggests that even if insurance does not cover I 00% of the damages, it may cover all of the costs 
of defending the case. Our data did not include information about who paid the costs of defense in a case. 

40 In the California study, id. , p. 22, 89% of the medical malpractice verdicts had I 00% insurance 
coverage. The Alaska data includes all types of malpractice, so differences in case types may account for some of 
the difference in likelihood of insurance. 

41 This is much closer to the finding of the California study, id. , where 67% of vehicular negligence cases 
had 100% liability insurance. 

42 Only 17% of commercial cases, and 29% of other tort and miscellaneous cases had I 00% liability 
insurance. id. 
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Only eight judgments included punitive amounts, although parties requested them in 488 cases ( 1 7% ). 

The amounts awarded for punitive damages in judgments ranged from $15,000 to four amounts more 

than $100,000. Three punitive damages cases involved bench trials (awards ranged from $17,500 to 

$102,500); four had jury trials (the smallest award in the database, $15,000; and the three largest 

awards, ranging from $2,600,000 to $150,000,000).43 Parties in one case with a punitive award used 

mediation to settle the case. Three cases involved appeals. The case types with punitive damages 

included personal injury (auto), property damage, other civil case and employment. 

Nineteen awards included declaratory relief. One hundred and twenty-four judgments included non­

economic damages (4%). 

5. Amount of judgment paid to client 

The data in this analysis comes from a second database in the report that analyzes data by attorney 

rather than case. It includes 3,837 forms and case files. The data about amounts to clients were missing 

for 58% of the forms and cases.44 Of the 42% of forms and cases that showed any amount of money 

to clients, 11 % showed an amount ofless than $1,000. About one-quarter (24 % ) showed that the client 

received between $1,000 and $4,999, and 31 % showed the client receiving an amount between $5,000 

and $19,999. About 3% (N=40) showed clients receiving amounts of $500,000 or more. 

43 The information about whether these amounts were upheld after appeals or other post-trial actions was 
not available for all cases. The court case file with the $150,000,000 punitive award showed that the case settled 
post-judgment for $7.5 million on the record. The case that included punitive damages and settled because of 
mediation was a wage and hour case, in which the punitive damages were statutory. The $2.6 million and $8.4 
million punitive awards were insurance bad faith cases. 

44 The information was either missing or the amount to the client was zero. The data available did not 
permit the analysis to distinguish between the two possibilities. As noted above, some attorneys may have 
accounted for subrogated amounts by deducting them before showing money to the client; others did not. Because 
the form did not ask for information about subrogation specifically, the analysis cannot distinguish these cases 
from others. 
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6. Prevailing Party 

The forms submitted by attorneys did not have a variable asking for information about which party 

prevailed. Staff reviewed each form submitted, and the case files from which data were collected and 

made a determination about the prevailing party in the case, to the extent possible. For purposes of this 

analysis, staff made the assumption that if some sum of money was paid to the client in the settlement, 

the plaintiff prevailed. It is understood that the defendant may in fact have prevailed because the 

defendant avoided very substantial liability. Or the defendant may have prevailed on all of the main 

issues and only paid a small amount on a secondary allegation. The information was not available to 

make this determination. In 60% of the cases, the plaintiff clearly prevailed, and in 3 % of the cases 

it was clear the defendant prevailed. In another 17% of the cases, it appeared that the plaintiff 

probably prevailed. 

In 393 cases (13% of the 2,951 reviewed), no moneywas shown in the judgment amount variable, the 

court granted no injunctive relief, and nothing else in the information available suggested which party 

might have prevailed. In about 1 % of the cases, neither prevailed or both parties received money or 

other substantial benefits from the judgment. For 5 % of the cases that came from the court case files, 

no attorney information was available. 

C. Characteristics of Attorneys' Fees and Costs: Types, Hourly Rates, 
Case Types 

1. Types of Fee Arrangements by Types of Parties 

Many attorneys filing forms charged on an hourly basis (55% of all attorneys), whether they served 

as plaintiffs' or defendants' attorneys. Eighty-one percent of defendants' attorneys charged this way, 

as did 34% of plaintiffs' attorneys. Fifty percent of plaintiffs ' attorneys charged contingency fees 

(28% of all attorneys filing forms). Four percent ofall attorneys characterized their fee arrangement 

as "state/local government" (5% of the defendants ' attorneys were state/local government attorneys, 

as were 3% of the plaintiffs' attorneys) and 5% said they were in-house counsel (10% of the 

defendants' attorneys were in-house counsel and 1 % of plaintiffs' attorneys (N=l 5)). Prose litigants 

filed 1 % of the forms,45 about 2% of the attorneys had charged a flat fee (1 % of the defendants' 

attorneys had charged a flat fee), and small percentages did not provide the information or answered 

45 Pro se litigants filed forms in a few tort cases, and a handful of employment and real estate cases. 
Twelve (35% of the prose litigants) filed forms in debt cases and 24% in "other civil" cases. 
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in other ways.46 The remainder of the cases had information only from the court case file and did not 

have information about the fee arrangement, 47 or used another fee arrangement, or did not give the 

information. 

Thirty-four cases were prose. Twelve of the prose cases were characterized as debt cases, and eight 

as other civil. Three were property damage, and three were other business cases. Ten of the prose 

parties said that they were defendants; twenty-four were plaintiffs. 

Plaintiffs' attorneys who charged hourly fees clustered indebt(35%), other civil (19%), real estate 

(16%) and other business (9%) cases. A handful (3%) of plaintiffs' attorneys represented state and 

local governments, mostly in delinquent tax cases, and a smaller number (2%) charged flat fees in debt 

or real estate cases. Among defendants' attorneys, about 5% worked for state and local governments 

in other personal injury cases or other civil cases and about 10% served as in-house counsel, mostly 

in personal injury auto cases. 

2. Amount of Judgment by Type of Fee Arrangement 

The analysis considered the relationships between types offee arrangements (primarily contingent or 

hourly), type of party (plaintiff or defendant), and judgment amount (any judgment amount greater than 

$0). Plaintiffs with contingent fee arrangements had a higher percentage of judgments in the $20,000 

or more ranges ( 57% of984 plaintiffs' cases with contingent fee arrangements). Plaintiffs with hourly 

fee arrangements had more cases in the less than $20,000 range (69% of 549 plaintiffs' cases with 

hourly fees). Of the 65 judgments with information from plaintiffs' attorneys in which the judgment 

was $500,000 or more, 50 (77% ), had a contingent fee arrangement, and 10 (15%) had an hourly fee 

arrangement. 48 

46 The database included information from 3,837 attorneys regarding the 2,95 1 cases studied. Information 
about attorneys' fees could have come from one or more parties or attorneys in a case. The previous analysis of 
civil case data (1997 - May 1999) limited the discussion of attorneys' fees by characterizing each case by only 
one form (usually only one form per case had been filed). In thi s analysis, the database is much more complete, 
and the analysis ofattorneys' fees shows all of the data collected. This means that neither the attorneys nor the 
cases in this part of the analysis are unique. A total of 818 attorneys filed forms with the Council during this 
period. Many attorneys filed forms in more than one case, and many cases had forms filed by more than one 
attorney. 

Plaintiffs or their attorneys filed 2,097 of the forms (55%), defendants or their attorneys filed 1,693 
forms ( 44%) and other/third parties or their attorneys filed 1 % of the forms. Plaintiffs appeared more likely to 
file forms than did defendants. Of the 2,951 cases in this database, 71 % had information from one or more 
plaintiffs. Fifty-four per cent had information from one or more defendants. 

47 That is, the case was included in the selection of civil case files studied by the Judicial Council and the 
attorneys had not provided the civil case data forms to the Council. 

48 The other two plaintiffs' cases of$500,000 or more had other types offee arrangements. 
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3. Amounts of attorneys' fees 

Attorneys provided information about the type offee arrangement, the rates that they charged, and the 

total amount of their fees and costs in each case. The database included information for 1,707 

plaintiffs' attorneys and 1,469 defendants' attorneys. Only 36 people filing forms characterized 

themselves as "other" or "third-party," almost all charging hourly fees. The following analysis does 

not include them. 

a) Amount of Fees Charged 

About 47% of the attorneys said that they had charged less than $5,000 to handle the case. This is 

consistent with the earlier finding that 56% of the judgment amounts were less than $20,000. 

Seventeen per cent of the fees fell between $5,000 and $9,999, and 28% of the cases showed fees 

between $10,000 and $49,999. Eight per cent of the attorneys said that their fees for the case were 

more than $50,000. 

b) Rates Charged for Hourly Fees, Generally 

Overall, the 2,109 cases in which attorneys charged hourly fees showed fees falling into a well­

defined set of ranges. In about 10% of the cases, attorneys charged between $1 and $125 per hour. In 
29%, attorneys charged between$126 and $149, and in 22%, $150. In 13%, attorneys charged $151 

to $169 per hour, and in 23 % of the cases, the attorneys charged $170 or more. Four percent said that 
they charged by the hour but did not say how much. Seventy-three percent charged less than $1 70 per 

hour (Figure 1).49 

c) Plaintiffs' Attorneys' Rates 

Over half ( 5 5%) of the group of plaintiffs' attorneys for whom the database contains information about 

fee amount chargetl contingency fees. Nearly two-thirds of them (65%) showed $5,000 or more in 

attorneys' fees. In sharp contrast, just over two-thirds of plaintiffs' attorneys who charged hourly fees 

showed less than$5,000 in total fees. Most attorneys who charged contingency fees handled tort cases, 

and most plaintiffs' attorneys who charged hourly fees handled debt (35%), other 

49 In the previous study, 83% of those submitting forms and describing their hourly rates showed a rate of 
less than $170/hour. The substantial increase (from 17% of the attorneys filing forms to 27% of the attorneys 
filing forms) in the percentage of attorneys charging $1 70/hour or more filing forms is partially because a very 
small number of attorneys charging the higher rates submitted forms in many routine cases. As an added note, 
some attorneys charging high hourly rates collected very small amounts of money per case. 
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civil or other business (28%) or real estate (16%) cases. Of the plaintiffs' attorneys showing $50,000 

or more in fees, 78% had charged a contingency fee and 20% charged an hourly fee. 

i. Contingent Fee as a Percentage of the Judgment 

Of the 1, 01 7 attorneys who provided information about contingency fee arrangements, 19% said that 

they charged between 1 % and 3 0% of the judgment or settlement amount. Most ( 68%) charged 3 1 % 

to 33%. About 8% charged 34 to 40% of the judgment amount and 5% charged more than 40%. 

ii. Types of Contingent Fee Cases 

Plaintiffs' attorneys who used a contingent fee arrangement (50% of all plaintiffs' attorneys in the 

cases analyzed, including some for whom fee amounts were not available) handled mostly tort cases. 

Half (50%) of the cases that this group handled were personal injury auto cases, 12% were other 

personal injury or products liability cases, 11 % were personal injury premises cases, and 6% were 

property damage cases. These types of cases together constituted 83% of all cases handled by 

plaintiffs' attorneys under contingent fee arrangements. In addition, 3 % were malpractice cases, and 

4% were employment cases (some of which probably were torts). These data show that the great 

majority ofall contingency fee cases are tort cases. The only other significant group ofcases was debt 

cases, which constituted 10% of the plaintiffs' contingency fee cases. 

iii. Rates for Hourly Fees Charged by Plaintiffs' Attorneys 

About 32% of the plaintiffs' attorneys in the cases analyzed charged hourly fees and gave information 

about the hourly rates charged. The mean (average) rate charged was about $158/hour, and both the 

median and mode were $150/hour. Ten percent of plaintiffs' attorneys charged $125 an hour or less, 

and 13% charged between $126 and $149/hour. Nearly one-third had charged $150/hour, and a little 

over one-third (3 7%) had charged $170/hour or more. so About one-quarter (23 % ) charged $149/hour 

or less. 

d) Defendants' attorneys 

Most defendants' attorneys (91 % ) who provided information about the amount of the fees charged in 

the cases analyzed used an hourly fee as the basis for billing clients. The majority of those charging 

an hourly rate (60%) showed total fees of$5,000 or more. The mean (average) rate was $145/hour, 

with the median at $145/hour and the mode at $150/hour. Eleven percent of the defendants ' attorneys 

5° Caution must be used in interpreting these data. A sizable number of the cases in which $170 was the 
attorneys' fee came from one attorney in one type of case. 
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charged $125/hour or less, and 38% charged between $126 and $149. Only 19% charged $150, and 

18% charged $170 or more. 51 

4. Comparison of Plaintiffs' and Defendants' Hourly Rates and Total Fees 

The average rate per hour was higher for plaintiffs' attorneys who charged hourly fees ($158/hour) 

than for defendants ' attorneys charging by the hour ($150/hour ). The overall pay scale was lower for 

defendants' attorneys, about two-thirds of whom (68%) charged $150 or less, compared to 53% of 

plaintiffs' attorneys with hourly fees. The percentage of plaintiffs' attorneys charging $170/hour or 

more was 3 7%,justmore than double the percentage ( 18%) of defendants' attorneys charging the same 

hourly rates (Figure 2). 

Caution must be used in interpreting this information about attorneys' fees. Although the database 

contains information about 2,591 cases, only 818 different attorneys filed forms. A number of the 

attorneys filed forms in many cases. Thus, the average fee for defendants' attorneys comes out to about 

$145/hour because that is the hourly rate charged by a small number of defendants' attorneys working 

on many similar cases ( e.g., personal injury auto). Similarly, a small number of plaintiffs' attorneys 

charged hourly fees in a limited number of types of cases ( debt, delinquent taxes, other civil), and a 

smaller number charged relatively high hourly rates. However, the high hourly rates translated into 

low amounts of attorneys' fees overall because the cases often were routine filings, and often ended 

in default judgment with little or no judicial participation in the case. 

The story was different for total fees charged. In contrast to plaintiffs' attorneys, 52% of whom had 

cases with less than$5,000 in attorneys' fees, only 41 % of the defendants' attorneys showed less than 

$5,000 in fees. About equal percentages (8%) of both plaintiffs' and defendants' attorneys showed 

fees of $50,000 or more. About one-quarter (25%) of plaintiffs' attorneys, as compared to 31 % of 

defendants' attorneys charged total fees between $10,000 and $49,999. 

These differences in fee ranges, with defendants' attorneys tending to have charged more in total fees 
than plaintiffs' attorneys may reflect differences in the types of cases for which attorneys filed forms. 

A review of case type by plaintiff/defendant did show a statistically significant difference. 

Significantly more defendants' attorneys than plaintiffs' attorneys filed forms with the Judicial Council 

in tort cases. A higher proportion of plaintiffs' attorneys, particularly those charging hourly 

51 In comparison to defendants' attorneys, 37% of the plaintiffs' attorneys who charged hourly fees 
charged $170 or more. 
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rates, filed forms in debt cases and other business or other civil types of cases. In many of those cases 

the plaintiff tended to be a corporation or government and the defendant often was an individual. A 

total of70% of the cases in which plaintiffs' attorneys charged hourly fees fell into one of these three 

categories. Also, in a different calculation, 69% of the plaintiffs' attorneys charging hourly rates 

received total fees of less than $5,000. 

5. Costs 

Most (78%) of the 3,837 forms gave information about the costs of the party filing the form. In 28% 

of the known cases, costs were shown as ranging between $1 and $149. For 25% of the cases, costs 

fell between $150 and $499. In 28% of the cases, costs ranged between $500 and $2,499. Costs 

exceeded $2,499 in only 20% of the cases in the database for which attorneys provided the 

information. 

Costs varied significantly by type of case. For tort cases, including malpractice, personal injury and 

product liability, half or more of the cases had costs of $500 or more. Employment cases fit this 

pattern also. A majority of all other types of cases had costs of $499 or less. Costs also varied by 

judgment amount, with increasing judgment amounts directly and significantly associated with 

increasing costs. 

Party type also appeared to be related to costs in the case. Defendants' costs appeared to be atthe high 

end of the range (24% had costs of $2,500 or more, compared to 17% of plaintiffs' attorneys), or the 

low end (16% had costs of$1 to $69, compared to 9% of plaintiffs' attorneys). Plaintiffs ' costs tended 

more to the middle, with 53% of the plaintiffs in the $150 - $2,499 range. 

D. Trials 

A stated purpose of the 1997 legislation was to "reduce the amount oflitigation proceeding to trial."52 

Before looking at the characteristics of cases that did go to trial, this report provides a more general 

overview of percentages of cases going to trial. Table 1 shows data from the Alaska Court Systems' 

annual reports between the years of 1994 and 2000. Although the case types included in the court's 

analysis differ somewhat from the case types included in the Judicial Council database, the differences 

do not significantly affect this analysis. The total numbers of cases going to trial in the superior court 

ranged from a low of 1.9% in 1996 to a high of 3.4% in 2000.53 The table shows that for each of the 

52 Supra, note 8. 

53 The percentage of district court civil cases with jury trials has been under 1 % since 1995, and is not 
included in this discussion. 
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four categories of trials, trials as a percentage of the overall caseload either were about the same or 

increased during the three years after the tort reform legislation passed compared to the three years 

before the tort reform legislation. 

Parties in district court were substantially less likely to go to trial than were parties in superior court. 

When district court litigants did choose trial, they favored judge trials, by large margins. Parties in 

superior court used judge trials and jury trials with about equal frequency. 

The trial rates from the court report data show that in 1997, the year of the tort reform legislation, 

trials increased from their earlier levels and have remained higher than previously in the years since. 

In superior court (probably the focus of most of the concern for tort reformers), jury trials increased 

in 1997 from their earlier levels, dropped a little in 1998, went up sharply in 1999, and remained high 

in 2000. These data suggest that the tort reform legislation did not reduce the amount oflitigation going 

to trial in any significant way. 54 

The data from the Alaska Court System are consistent with other findings about the percentages of tort 

cases going to trial throughout the United States. A 1996 UCLA Law Review article reviewed civil 

litigation patterns, and stated that "only a few percent [ of civil lawsuits] are tried to a jury or a 

judge."55 The authors cite a 1995 study that showed that only 2.9% of all civil cases in both state and 

federal courts went to trial, and that nearly half of those were judge trials without a jury. 56 A 

comparison with Alaska superior court figures above suggests thatAlaska trial rates have been lower 

than or about the same as the national civil case trial rate. 

54 Although more cases may be using ADR, this did not appear to affect the trial rates, but may have 
changed the types of cases going to trial. No baseline data exist against which to measure possible increases in the 
use of ADR, or effects on trial rates for different types of cases. The earlier discussion of alternative dispute 
resolution techniques did suggest that substantial percentages of cases, particularly larger cases, involved ADR at 
some point in the case. 

55 Supra, note 37, p.2 . 

56 Id. , footnote 2, citing a draft study by Professor Theodore Eisenberg and the National Center for State 
Courts. 
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1 . Characteristics of Trial Cases 

The database for this report included about 127 trials overall. The 87 trials analyzed in this section 

of the report included both non-tort and tort cases.57 Within this group of trials, some types of cases 

predominated.58 Twenty-two percent of the cases were other civil cases, 17% were personal injury 

auto, 16% were personal injury other or product liability, and 14% were debt. Although almost equal 

percentages of bench trials and jury trials occurred, some types of cases were far more likely to go 

to jury trial and others to bench trial. Of the personal iajury auto cases tried, attorneys tried twenty of 

twenty-one to juries. Five of the six malpractice trials went to juries, as did fourteen of twenty other 

personal injury and product liability cases. Parties choosing bench trials were much more likely to 

have had debt, other civil and real estate cases.59 

Bench trials typically required less time in court for the whole case than did cases that involved a jury 

trial. Three-quarters (75%) of bench trial cases took a total of one to five court days,60 and none 

required more than twenty days. In contrast, nearly two-thirds (65%) of the cases that involved a jury 

trial took six or more days in court, and 35% took two to five days. Only one jury trial in this database 

required more than twenty days in court. 61 

57 The remaining forty trials for which data were collected came from periods outside the scope of the 
report, or did not qualify for inclusion for other reasons. 

58 The distribution of case types within the Council's database does not necessarily match the distribution 
of cases within the court system for two reasons. First, forms have not been provided to the Council by all 
attorneys involved in closed cases, and second, for purposes of this study, the Council reviewed all trials in the 
time frame studied, not a random selection. 

59 These data all are consistent with Bureau of Justice Statistics Bulletins reporting findings for civil and 
contract cases in large counties throughout the United States. DeFrances and Litras, "Civil Trial Cases and Verdicts 
in Large Counties, 1996," (BJS, September 1999) and Gifford, DeFrances and Litras, "Contract Trials and 
Verdicts in Large Counties, 1996." (BJS, April 2000). Those studies showed, consistent with Alaska data, that 
malpractice and automobile personal injury cases were far more likely to go to jury trials than to be tried before a 
judge sitting alone. On the other hand, property and contract cases were more likely to be tried before a judge than 
a jury. 

60 These totals included all days spent in court during the case processing, not just trial days. Any court 
appearance was counted as one day in court, because of limitations on resources for more detailed calculations 
during the data collection. However, the counts of total days as defined here serves as a rough measure for 
comparison of different types of cases and trials. 

61 These data were consistent with national findings that showed bench trials taking shorter times than jury 
trials. Supra, note 59, "Civil Trial Cases," p. 13. The same study showed that the median time for jury trials 
nationally was three days, and for bench trials, one day. 
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2. Trial Judgment Amounts and Attorneys' Fees 

Judgment amounts for cases that went to trial may reflect either a judgment rendered by the jury or 

judge, or the results of post-trial actions by the parties. About 15% of the trials showed a judgment 

amount ofzero. Bench trials were significantly less likely to result in substantial judgments than were 

jury trials. Nearly two-thirds ( 6 5%) of the bench trials with a judgment amount greater than zero had 

a judgment amount of less than $20,000. Seventy percent of the jury trials with a judgment amount 

greater than zero had a judgment amount of $20,000 or more. This finding is undoubtedly related to 

the differences in the types of cases tried before juries and the bench. 62 

The analysis also considered the amounts offees for plaintiffs' and defendants' attorneys from trials. 

About 40% of the plaintiffs' attorneys had cases with less than $10,000 in attorneys' fees. All but 

three of these were bench trials. Fewer defendants' attorneys (29%) had less than $10,000 in 

attorneys' fees for trials; all but one were bench trials. Sixty percent of the plaintiffs ' attorneys and 

71 % of the defendants' attorneys had trials for which they showed $10,000 or more in attorneys' fees. 

3. Plaintiffs' Fee Arrangements by Type of Trial 

The study provided information about how plaintiffs' fee arrangements were related to the types of 

cases and types of trials (nearly all defendants' attorneys were paid hourly so there was no need to 

analyze the data for defendants). Thirty-five plaintiffs' attorneys who sent in forms about trials had 

charged contingency fees and 23 had charged hourly rates. The type of fee arrangement was closely 

related to the type of trial. Most(77%) of the plaintiffs' attorneys who charged contingency fees went 

to jury trial; most who charged hourly fees (83 % ) went to bench trial. The four attorneys who charged 

an hourly fee for a jury trial had two debt, one property damage and one other civil claim - in other 

words, types of cases not usually associated with torts.63 Of the eight plaintiffs' attorneys who charged 

contingency fees and chose bench trials, two were employment cases, two were real estate cases, two 

were personal injury other or product liability and one each were personal injury auto and property 

62 This finding also is consistent with national findings that median awards in bench trials were 
substantially lower in bench trials than in jury trials. Id, "Civil Trial Cases," p. 1, and "Contract Trials and 
Verdicts," p. 1. 

63 The remainder of the plaintiff bench trials, a total of 19, were hourly fees. They included seven other 
civil, four real estate, three property damage, two each employment and debt, and one personal injury other. Many 
of these are probably not tort cases . 
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damage.64 Again, many of the contingent-fee bench trials could have been associated with non-tort 

claims. 

4. Trial Judgments Compared to Other Dispositions 

A major reason for studying settlement amounts is to test the hypothesis that trial verdicts affect 

settlement amounts. One set of experts suggests that "trials are important primarily because they 

influence the terms of settlement of the mass of cases that are not tried; trials cast a major part of the 

legal shadow within which private bargaining takes place."65 The apparent lack of significant 

differences in the amounts obtained after jury trials as compared to other means of disposition suggests 

that settlements may mirror jury results better than most practitioners would expect. 

To compare jury, bench and other types of dispositions, the analysis looked only at the 2,793 cases 

for which the study had information about the judgment amounts, and compared judgment amounts 

awarded after trial with judgment amounts reached through other means. 66 In this analysis, 16% of all 

cases resulted in a zero judgment (no amount of money). Sixteen percent of the "other" judgments fell 

into this category, including 14 % of jury decisions and 11 % of bench trial verdicts. Bench verdicts 

appeared to be in the lower ranges of judgment amounts, with 9% of all bench trial verdicts at $1 to 

$999, compared to only 6% of other judgments and none of the jury trial verdicts. Nearly one-third 

(30%) of the bench trial verdicts fell into the $1,000 to $4,999 range, as compared to 16% of other 

judgments and 11 % of the jury trial verdicts. At the high end, 11 % of the jury trial verdicts were 

$500,000 or more, compared to 3% of the "other" judgments, and none of the bench trial verdicts. The 

middle ranges of judgment amounts ($5,000 to $49,999) were very evenly distributed among all three 

types of verdicts. 

Although the monetary amounts may appear to be slightly higher for jury trials than for settlements, 67 

parties have many reasons for settling a case rather than taking it to trial. Strength of the evidence is 

one factor often cited by attorneys as important in decisions about whether to go to trial or settle, along 

64 The remainder of the plaintiff contingent fee trials went to a jury. The 27 contingent fee jury trials were 
personal injury auto (14), personal injury other/product liability (5), malpractice (3), other civil (2), employment 
(2), and property damage (1). 

65 UCLA LAW REVIEW, supra note 37, p. 4 (citation omitted). 

66 In this analysis, only those cases in which the trial verdict was the final event were counted as trials. If 
the case went to trial but ended with a post-trial settlement or other event, the case was categorized as "other 
judgment." This analysis included the eighty trials for which final judgment amount was known. 

67 The database included too few trials to allow conclusions that were entirely statistically valid. The 
analysis did suggest that the presence or absence of trial was probably not the most important factor in determining 
the size of the judgment in the case. 
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with Rule 82 attorneys' fees and the vigor with which each party holds to its position. 68 Despite some 

differences,judgmentamounts in tort verdict cases and settlement amounts in this database resembled 

each other strongly. The similarities supported a hypothesis that factors other than the value of the case 

were important in parties' decisions about whether to go to trial. In many cases, parties would 

probably not obtain a better judgment by going to trial than by settling. 

The slightly higher amounts awarded after trial may suggest that as the stakes increased, the value of 

going to trial increased. However, we did not have an adequate database or comparison.data to study 

whether the increased jury verdict awards offset the increased time and costs required to actually try 

a case. Also, a settlement is a guaranteed award, free from the risks of trial and post-judgment actions, 

making it more attractive in many situations.69 

68 See in general, Alaska 's English Rule: Attorney 's Fee Shifting in Civil Cases, Alaska Judicial 
Council, 1995, Chapter 7, pp. 99-123 for a discussion of factors attorneys consider in deciding whether to try a 
case or settle it. See also UCLA LAW REVIEW, supra note 37, p. 4, " [T]hey [tried cases] seem to be selected 
because of unusual, rather than common, features such as high stakes, extreme uncertainty about the outcome, and 
reputational stakes of the parties" (citation omitted). 

69 Some experts cite additional reasons for preferring settlement, including scarcity of judges, and a 
preference for party control of the evidence. Id , UCLA LAW REVIEW, note 37, p. 3. 
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Chapter Ill 
Conclusions and Recommendations 

The report analyzed characteristics of selected types of civil cases, for those cases reported to the 

Council from June 1, 1999 through December 1, 2000 and for a selection of cases reviewed using 
court case files. 

A. Findings 

1. New follow up methods used by the Council to encourage attorneys to return forms may have 

contributed to the higher percentage of forms being returned as required by the legislation. 

However, forms still are filed for fewer than half of the required cases, even with a follow-up 

letter from the Council (p. 7). 

2. Types of cases in the database included personal injury ( 43%), malpractice (3%), property 

damage (7%), debt (17%), other civil and business disputes (16%), and smaller numbers of 

other types of cases (p. 10). 

3. About 60% of the cases with judgment amounts of $1 or more were torts and 40% were non­

torts (p. 16). 

4. The majority of cases came from Anchorage (62%), then Fairbanks (14%) and smaller 

percentages from other communities. These percentages were relatively close in most 
communities to the percentages of comparable types of cases filed in the state courts (p. 10). 

5. Time to disposition varied by the types ofcases and amounts of judgments, with larger cases 

and tort cases typically requiring more than 361 days to disposition. Debt and delinquent taxes 
cases were handled within the time standards adopted by the supreme court in February 2000 

(75% of cases disposed of in 365 days or less) (p. 12-13). 

6. In 58% of the court case files reviewed, the parties did not appear in court at all, although 

judges may have spent significant off-bench time on the case. In 5% of the cases, parties 

appeared in court on six or more different days (p. 13). 

7. Most cases ( 66%) ended with a settlement. Eighteen percent were dismissed and 16% ended 

with a default, dispositive motion or other judgment (p. 12). 
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8. Attorneys used alternative dispute resolution methods, particularly mediation and settlement 

conferences more frequently in larger cases, and in tort cases, than in smaller and non-tort 

cases. Arbitration was used very infrequently (p. 14). 

9. Defendants' attorneys were more likely to have used alternative dispute resolution than were 

plaintiffs' attorneys except for the largest cases. Defendants' attorneys were more likely to 

have used early neutral evaluation and settlement conferences; plaintiffs ' attorneys were more 

likely to report having used mediation (p. 15). 

10. For 20% of the cases, the judgment amount was zero, or the attorney did not provide 

information about the judgment amount. Seventy-five cases of 2,951 cases had judgment 

amounts of $500,000 or more. Fifty-six percent of the cases involved amounts less than 

$20,000; 75% involved amounts less than $50,000 (pp. 14 -15). 

11. Forty-four percent of the non-tort cases had small judgment amounts as compared to 13% of 

the tort cases. At the upper end, 4% of the tort cases had judgments of $500,000 or more as 

compared to 2% of the non-tort cases (p. 16). 

12. Personal injury auto (78%) and personal injury premises (76%) cases usually involved 

liability insurance. In 43% of personal injury "other" and product liability cases, and 40% of 

malpractice cases, insurance covered the judgment. Less than one-quarter of other types of 

cases were insured (pp. 16 - 17). 

13 . In the entire database of 2,951 cases, including 83 trials, punitive damages were awarded in 

only eight cases. One award was statutorily required; the others followed trials. Punitive 

damages were requested in 17% of cases (p. 17). 

14. Typical hourly fees for plaintiffs' attorneys ranged from $126 to $150, with a mean fee of 

$158. For defendants ' attorneys, the typical fees fell in the same range, but with a mean fee of 

$145/hour (pp.21 - 22). 

15 . About 50% of plaintiffs ' attorneys charged contingency fees, usually 30% to 33% of the 

judgment amount (p. 19). 

16. Costs exceeded $2,499 in only 20% of the cases for which information was available (p. 23 ). 
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17. A stated purpose of the legislation, to reduce the amount of litigation going to trial, did not 

appear to have occurred. Data from court system reports show that trial rates are about the 

same or higher after the passage of the legislation in 1997 as in the three years before the 

legislation. Trial rates were 1.9% in 1996 and 3.4% in 2000 (p. 24). 

18. Trial rates in Alaska appear to be similar to the national average of2.9% (p. 24). 

19. Tort cases went to jury trials muchmore frequently than did other types ofcivil cases. Overall, 

in this database however, about equal numbers of civil cases were tried before a judge and 

before a jury (p. 25). 

20. Bench trials tended to have smaller judgment amounts than jury trials, which may be linked to 

the differences in the types of cases that parties take to bench trials rather than to jury trials (p. 

26). 

B. Recommendations 

1. The Legislature should review this report carefully to assess whether the 
information provided in the report suggests changes to the tort reform ( or other) legislation 
that led to the reporting requirement, and whether the report fulfills the Legislature's 
objectives in enacting AS 09.68.130. 

This report is the result of a legislative requirement imposed by AS 09.68. 130. The 

legislature should review the information in the report carefully to consider whether 

changes to the "tort reform" legislation adopted with the reporting requirement are 

needed. This policy review is appropriate for the legislature rather than the Council. 
The legislature also should consider whether the Council's report meets legislative 

expectations in enacting the reporting requirement. 

2. The Legislature should eliminate the automatic reporting of civil case 
information and substitute a requirement that information must be provided in 
response to a specific request by the Judicial Council. 
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To provide a more targeted and less burdensome method of compiling information 

about the compromise or other resolution of civil cases, the Judicial Council 

recommends that the legislature eliminate the requirement for continual submission of 

data about civil cases by attorneys and litigants and substitute a requirement for 

periodic data collection and evaluation by the Judicial Council. 
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General language for a revised statute is included in Appendix H. The proposed statute 

would require that the Council periodically select cases for study, then contact 

attorneys to submit data. It would not require attorneys or litigants to submit data 

unless the Council specifically requested information on a specific case. The new 

statute would describe the general types of information that the Council would collect, 

the time frame in which attorneys would be required to submit the requested 

information to the Council, and other general procedures. Information collected from 

attorneys would include (but not be limited to) characteristics of the case and the 

parties, case processing information about the court civil justice process, information 

about the relief sought by each party, information about the settlement or judgment, 

attorneys ' fees and costs, and information about insurance coverage and contribution. 

The revised statute would emphasize the confidentiality of all information provided 

to the Council and the fact that it would be used only for statistical research. 

This revised process for accumulating information about civil case resolutions would 

permit the legislature to request information about only the types of cases for which 

it wanted detailed data.For example, in the Council's last report, it recommended that 

several types of cases should be excluded from the data collection, including 

administrative appeals, forfeitures, and forcible entry and detainer (FED) cases. After 

the present analysis, the Council found thattax foreclosures, delinquent tax cases and 

quiet title actions that do not involve payment of money also did not seem relevant to 

the legislative purpose for this statute. The proposed revisions would significantly 

reduce the burden on attorneys and parties because the attorneys and parties would no 

longer be required to file a case resolution form for every civil case that qualified. 

They would only be required to provide the information when the Judicial Council 

requested it, and only for those cases included in the Council's request. 

A second benefit of the revision would be that the Council could request some 

information not available under the present legislation which would lead to a better 

understanding of civil case resolutions. For example, the current legislation does not 

require information about subrogation in cases that involve insurance companies. Data 
on subrogation would give a more accurate and comprehensive picture of how the 

parties to litigation fare (as distinct from the attorneys and insurance companies). 

Information about structured settlements also would improve knowledge about civil 

cases. The Council would not need to collect information that neither the legislature 

nor the Council believes would lead to a clearer understanding of civil case 

processes. 
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3. In the absence of elimination of the automatic reporting requirement 
discussed above, the Council, Court System and Legislature should make changes 
to current procedures, rules and legislation to make the reporting of civil case 
Information more useful and less burdensome. 

a) The Council should modify the form that attorneys are required to use 
to submit information. 

The revised form should be similar to the one included in AppendixF. The 

revised form improves the appearance and ease of use of the form and 

reduces the types of data to be collected. 

b) The Legislature should exclude additional routine types of cases or, 
alternatively, limit reporting to cases alleging tortious conduct. (Amendment is not 
necessary if recommendation 2 is adopted.) 

Types of cases such as delinquent sales and other local taxes, tax 

foreclosures, and quiet title actions probably should be excluded from the 

reporting requirement. Alternatively, the legislature could require 

submission of civil case information only for cases involving allegations 

of tortious conduct. 

c) Court rules should be amended to be internally and externally 
consistent. 

If the automatic reporting requirement is not eliminated as proposed above, 

court rules should be amended as detailed in Appendix G so that they are 

consistent with each other and with the reporting statute. 

d) Submission of data In appellate cases should be clarified. 

Although court rules require that attorneys and parties file case resolution 

forms for closed appealed cases in addition to closed trial cases, none 

have been filed with the Judicial Council. The Council recommends that 

the legislature either drop this requirement, or if it believes that the 

information would be helpful, that the court and Council take steps to 

educate court clerks, staff and Bar members about the requirement. 

4. The court should use data from this report and from other sources to 
ensure cases are handled within the court's time standards. 
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The Judicial Council's findings suggest that many of the court's cases require a longer 

time to disposition than envisioned by the standards adopted by the court in February 

2000. The Council recommends that the court use the data provided by this study and 

other data generated from the court's case management system to track progress 

toward handling cases within the time standards. 

5. The Legislature and Court System should encourage the use of 
alternative dispute resolution. 

Given the information from this study that suggests that a significant number of parties 

use alternative methods of dispute resolution, particularly for larger and more complex 

cases, the Council recommends that the legislature and court consider the implications 

of encouraging this trend. The Council also recommends that the discussion about 

ways to do this include thorough discussion of the public policy ends served by 

increased use of ADR and the countervailing reasons to structure ADR use carefully. 

Reasons to use ADR include conservation of scarce court resources and solutions that 

are more suitable to the parties involved. Reasons to restrict use of ADR or structure 

its use carefully include the desire for public awareness of the ways in which disputes 

are settled, and the need to discourage the establishment of separate and unequal 
justice systems for parties with different levels of resources. 

The two major types of ADR widely used in Alaska are settlement conferences for 

mid-range cases, and mediation for mid-range and larger cases. Early neutral 

evaluation appears to be useful for defendants in personal injury auto cases, and the 

court and legislature may want to examine reasons why these parties use it more than 

parties in other types of cases, to see whether it can be adapted to suit other types of 

cases. The court and legislature also may wish to examine the reasons why parties 

choose settlement conferences and mediation in particular types of cases to see 

whether these mechanisms can be effectively used in other settings. 
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731 MiscEu.AJmous PllovmoNS § 09.68.130 

(C) a stop pa)'lllent order issued without cause; 
(3} "written demand" means a written notice to the issuer of a check personally 

delivered or sent by first class mail to the address shown on the dishonored check, 
advising the issuer that the check has been dishonored and er.plaining the civil penalties 
set out in this section. (f 1 ch 113 SLA 1984) 

Berioo,.._ noleL - Pcxmerly AB 09.115.ll5. Re­
m11nberecl in 1994. 

Sec. 09,68.120, Definition of death. An individual is considered dead if, in the 
opinion of a physician licensed or ezempt from licensing under AS 08.64 or a registered 
nurae authorized to pronounce death under AS 08.68.395, based on acceptable medical 
standards, or in the opinion of a mobile intensive care paramedic, physician assistant, or 
emergency medical technician authorized to pronounce death based on the medical 
standards in AS 18.08.089, the individual bas sustained irreversible cessation of 
circulatory and respiratory functions, or irreversible cessation of all functions of the 
entire brain, including the brain stem. Death may be pronounced in this circumstance 
before artificial means of maintaining respiratory and cardiac function are terminated. 
(§ l ch 8 SLA 1974; am § 1 ch 42 SI.A 1984; am§ 2 ch 6 SLA 1991; am § 1 ch 53 SI.A 
1995) 

-..,. ....- - Fonnerl,y AB 09.66.120. Re­
numbend in 199-4. meet of....,.,,... __ The 1991 amendment. 

effilctive Augw,t 27, 1991, ~ "or a regiltered 
nUtM authori,,ed to pronounee cleal.b uoder AS 
08.68.395" in the II.rot ---

'n,e 1996 amendment, o&ctive August 25, 1995, 
imerted •, ..- iu the opimon of• mobile intenaiV<! care 
parameclic; pby,rician ...-t, or__,.medical 
techniciaD aulhoNed to pronounce death l,ued oo 
the meclic:al at.anduda in AS 18.08.089," ...., the 

middle oftbe -

Seo. 09.68.130. Collection of Nttlenaent information. (a) Except as provided in 
(c) of this section, the Alaska Judicial CoUDCil shall collect and evaluate information 
relatinl:' to the compromise or other resolution of all civil litigation. The information shall 
be collected on a form developed by the council for that purpose and must include 

(1) the case name and file number; 
(2) a general description of the claims being settled; 
(3) if the case is resolved by way of settlement, 
(A) the gross dollar amount of the settlement; 
(B) to whom the settlement was paid; 
(C) the dollar amount of advanced costs and attorney fees that were deducted &-om the 

gross dollar amount of the settlement before disbursement to the claimant; 
(D) the net amount actually disbUrtled to the claimant; 
CE) the total costs and attorney fees paid by or owed by all parties; and 
(F) any non.monetary terms, including whether the attorney fees incurred by the 

claimant were based on a contingent fee agreement or upon an hourly rate; if a contingent 
fee was paid, the percentage of the total settlement represented by the fee muat be 
included; or, if an hourly rate, the hourly rate paid; 

(4) It the case is resolved by dismissal, summary judgment, trial, or otherwise, 
CA} the gross dollar amount of the judgment; 
(B) the amount of attorney fees awauded and to wbi.ch party; 
(C) the amount of coats awarded and to which party; 
(D) the net amount, after deduction of (B) and (C) of this paragraph, fO!' which the 

prevailing party has judgment; 
(E) the dollar amount of advanced costs and attorney fees that were deducted from the 

gross dollar amount of the judgment before distribution to the claimant; 
(F) the total costs and attorney fees paid by defending parties; and 
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(0) any nonmonetary terms, including whether the attorney fees incurred by the 
claimant were based on a contingent fee agreement or upon an hourly rate; if a contingent 
fee was paid, the percentage of the total settlement represented by the fee must be 
included; or, if an hourly rate, the hourly rate paid. 

(b) The infonnation received by the council under (a) of this section is con1idential. 
This restriction does not prevent the disclosure of summaries and statistics in a manner 
that does not allow the identification of particular cases or parties. 

(c) The requirements of (a) of this section do not apply to the following types of cases: 
(1) divorce and dissolution; 
(2) adoption, custody, support, visitation, and emancipation of children; 
(3) children-in-need-of-aid cases under AS 47.10 or delinquent minors cases under AS 

47.12; 
(4) domestic violence protective orders under AS 18.66.100 - 18.66.180; 
(5) estate, guardianship, and truat cases filed under AS 13; 
(6) small claims under Ail 22.15.040; 
(7) forcil>le entry and detainer cases; 
(8) administrative appeals; 
(9) motor vehicle impound or forfeiture actions under municipal ordinance. 
(d) A party to a civil case, except a civil case described in (c) of this section, or, if the 

party is represented by an attorney, the party's auomey shall submit the information 
described in (a) of this eection to the Alaaka Judicial Council. The information must be 
submitted within 30 days after the case is finally resolved as to that party and on a form 
specified by the Alaska Judicial Council. (§ 32 ch 26 SLA 1997; am §§ 1, 2 ch 14 SLA 
1999) 

C,-..,..__ - Foe ••ta-enl ofJesisla1ive 
inlenl n,lalinJ lo Ibo pnmmno of ch. 26, SLA 1997, 
see f 1, ch. 26, SLA 1997 in the 1997 Ttmpora,y and 
Special Ada. For MVetabillty ol the provlai- ol ch. 
26, SLA 1997, - f 56, ch. 26, SLA 1997 in tbe 1997 
Temporary and Special kla. 
For~ relalinc lo the~ of a..-..­

(e) and (dl on Civil Rulo 41, Alaska Rulea ol Cml 
Prucodure, and Appellate Rule 511, Aluka Rules ol 
Appeliale ProeoclUNI, - f S, ch. 1', SLA 1999 in the 
1999 "n!mporary and Special Act.. -of---18. -n.. 1999 amendment, 
ell"edive Ma)' 7, 1999, inaerted •AS' oear the end l1f 

para,raph (e)(3), added ....,.gnapbo (c)(7) lo (o)(P), and 
added...-UOU(d). 

E«edi.-e clateo. - Sec:lion 32, ch. 26, SI.A 1997, 
which enacted thia section, IAJolt effect oo Au1W1t 7, 
1997. 

Bdlton note& - Section 55, ch. 26, SLA 1997 
prooides thal. the pn,,liaiollS of eh. 26, SI.A 1997 apply 
"lo all eauaN of aellcm aecruinC on or after A-t 70 

1997." 
Section 4, eb. 14, SLA 1999 provides tbat the 1999 

amendment of aul>Ndio~ (c) and the oddilioc of 
auhMcl;on (d~ apply "to • eampromiae or other ,_. 
lalloa of civil lltiptiGD that oocvn on or aftM May 7, 
1999." 

Chapter 70. General Provisions. 
Secti-

10. Applicability of' till• 
20. Short title 

Sec. 09. 70.010. Applicability of title. This title governs all proceedings in actioos 
brought after January 1, 1963, and all further proceedings in actions then pending, 
except to the extent that, in the opinion of the court, their application in a particular 
action pending when the ruJes take eft"ect would not be feasible or would work i.ojustice, 
in which event, the laws in eft"ect before January 1, 1963, apply. (§ 31.03 ch 101 SLA 
1962) 

NOTB8 TO DBCJSIONS 

Qaolecl in Stale, Dep't ol!lewmue ex NL Gerkev. Cited.in 'l\Jrkmclon v. City of~ 380 P.2d 
Gone, 942 P.2d 423 (Alub 1997). 693 CAluka 1963). 
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HOUSE BILL NO. 9 

tN TIIE LEGISLA TlJRE OF THE STA TE OF ALASKA 

TWENTY-FIRST LEGISLATURE - FIRST SESSION 

1-LS0065\A 

BY REPRESENTATIVES PORTER. Kerttula. Croft, Berkowitz. Co.,dery. Smalley, Green, Bunde, 
The1Tiault, Murkowsld 

Introduced: 1/19/99 
~ferred: Judlc:iary 

A BILL 

FOR AN ACT E1'1ITLED 

"An Act relating to collection of settlement information in civil litigation; 

2 amending Rule 41(a)(J), Alaska Rules of Civil Procedure, and Rule Sll(e), Alaska 

3 Rules of Appellate Procedure: and providing for an effective date." 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

S • Section 1. AS 09.68.130(c) is amended to read: 

6 (c) The requirements of(a) of this section do not apply to the following types 

7 

8 

9 

10 

of cases: 

( I) divorce and dissolution; 

(2) adoption, custody. support, visitation, and emancipauon of cluldren: 

{3) children-in-need-of-aid cases under AS 47.10 or delinquent minors 

11 cases under AS 47.12: 

12 (-0 domestic violence protective orders under AS 18.66.100 -

13 

14 

18.66.180: 

HB0009a 

(5) estate. guardianship, and trust cases filed under AS 13; 

-1- HB9 
r:ew Tex'" Under 1 1aed {PELr..~2ri TEX':" !JRACrCETEDJ 



1 

2 

3 

(6) small claims under AS 22.15.040l 

m forcible entry and detainer cases; 

C8} administrative appeals; 

J-LS0065'A 

4 £9} motor vehicle impound or forfeiture actions under municipal 

5 ordinance. 

6 * Sec. 2. AS 09.68. 130 1s amended by adding a new subsection to read: 

7 (d) A party to a civil case, except a civil case described in (c) of this section, 

8 or, if the party 1s represented by an attorney. the party's attorney shall submit the 

9 mfonnation described in (al of tins section to tile Alaska Judicial Council . The 

10 information must be submitted within 30 days after the case is finally resolved as to 

11 that party and on a form specified by the Alaska Judicial Council. 

12 * Sec. 3. AS 09.68.130(c), as amended in sec. l of tllis Act, and AS 09.68.130(d), added 

13 by sec. 2 of tlus Act, have the effect of amending Rule 41(a)(3), Alaska Rules of Civil 

14 Procedure, and Rule 51 l(e), Alaska Rules of Appellate Procedure, by limiting those ciVJI 

1S actions subject to AS 09.68.130(a) and by specifying the persons required to provide the 

16 information. 

17 * See. 4. APPLICABILITY. This Act applies to a compromise or other resolution of civil 

18 litigation that occurs on or after the effective date of this Act. 

19 • Sec. 5. This Act takes effect immediately under AS 0 1 J0.070(c). 

11.8 9 -2- HB0009a 
New Text tmderl !ne d (DELETED TE.JC ERACKE'!.'ED! 
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tortfeasors sufficient to deter conduct and practices that hann innocent Alaskans while not 

hampering a positive business environment by allowing excessive penalties; 

(3) encourage individual savings and economic growth by fostering an 

environment likely to control the increase of liability insurance rates to individuals and 

businesses resulting in a savings to the stare, municipalities, and private businesses that arc 

self-insured; 

(4) encourage the traditionally n:cognized Awka values of self-reliano: and 

independence by underscoring the need for petsonal responsibility in making choi=s and 

personal accountability for the consequences of those choices; 

(S) alleviate the high cost of malpractice i.nsurancc premiums that ~ 

physicians, an:hitcets, engin~. attorneys, and Olhcr professionals from rendering needed 

services ro the public ; 

(6) ensure that hospitals that comply with the disclosure requiremencs set out 

in this Act are not liable for the 11egligencc of emergency room physicians who are acting as 

independent contractors; ro this extent, this Act is intended to ovenule Jackson v. Powers. 743 

P .2d 1376 (Alaska 1987}; 

(7) ensure that one of several tortfcasors is not held responsible for the 

negligence of an employer; to this extent. this Act is intended lo overrule Lake v. Construction 

Machinery, Inc., 787 P.2d 1027 (Alaska 1990); 

(8) enact a starute of repose that meets the tests set out in Turner Construction 

Co., Inc. v. Scales. 752 P.2d 467 (Alaska 1988); 

(9) ensure !hat in actions involving the fault of more than one persoo, the fault 

of each claimant. defendant, third-party defendaat. pmon who bas been released from 

liability, or other person responsible for the damages and available as a litigant be dctemlined 

and awards be allocated in accordance with the fault of each. thereby modifying Benner. v. 

Wichman, 874 P.2d 949 (Alaska 1994); 

(10) reduce the amount of litigauon proceeding to lrial by modifying the 

allocation of attorney fees and court costs based on tbe offer of judgment and the final court 

award, thereby providing a financial incentive to both parties to settle the dispute; ;id 

(1 1) ensuxe that this Act does not apply to or in any way have an effect on 

existing litigation or a civil cause of action that accrues before the effective dale of this Act; 

SCS CSSSBB SB(RLS) am S BB0858H 
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alaska judicial council 
1029 W. Third Avenue. Suite 201 , Anchorage, Alaska 99501 -1969 [9071 279-2526 FAX [9071 276-5046 
http://www.ajc state ak us E-Mar/: postmaster-~aJc.state.ak.us 

E)(ECUTI\IE OIRECTOO 
WdhemT Cott<ln 

Dear Member of the Alaska Bar Association: 

May 25, 1999 

NON-ATTORNEY MEMBERS 
Jon1ca Ltcnhort 

VICl<J A Otoo 
Sandra S S-.nnger 

AnoRNEY II/EMBERS 
GeCJffroy G Qirrall 

?oul J Ewers 
Robert H WegsteH 

CHAIRMAN EX OFRCIO 
warren W Mat:hews 

Chief Justice 
Supt"!me Court 

In 1997 the Legislature directed the Alaska Judicial Council to collect and evaluate 
information relating to the compromise or other resolution of most civil litigation. See AS 9.68.130. 
I have attached a revised "Infonnation About the Resolution of Civil Cases" form that incorporates 
changes which the Legislature made to this statute this year. Chapter 14, SLA 1999. The recent 
legislation: 

I. added three types of cases to the list of case types excluded from the reporting 
requirement (see attached form for the cases for which the form need not be filed); 

2. added an affirmative duty for attorneys and pro se parties to file the form in all 
applicable cases within 30 days after the case is finally resolved; and 

3. specified that the reporting requirement applies to all cases resolved after the act's 
effective date of May 7, 1999 (not just to those cases accruing on or after August 7, 
1997). 

The civil case information received by the Judicial Council is confidential by Jaw. The 
Council will report the information in a manner that protects the identity of particular cases or 
parties. 

We hope to allow submission of the civil case information on our Internet site 
(www.ajc.state.ak.us) by August. The form can be downloaded from the site now. Please feel free 
to call me or Susanne Di Pietro with questions or comments about the civil case data reporting form. 

Enclosure: Civil Case Data Form 

Very truly yours, 

~-7~ 
William T. Cotton 
Executive Director 
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·alaska judicial council 
1029 W. Third Avenue, Sua 201 , Anchorage, Alaska 99501-1981 (907) 279-.:!526 FAX (907) 276-5046 
http://www.state.ak.us/local/akpeges/COJRlS/AJC/home.htm E-l'v1atl: 72302.1261 0 compuserva.com 

ElCECl/TIIIE OIAECTlJI 
W~llam T. Co!Zz>n 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Governor's Task Force on Civil Justice Reform 

Susanne Di P~d Teri Carns 

Deamber 3, 1996 

Analysis of Case File Data: Alaska Tort Jury Verdicts, 1985-1995 

IIIN-ATTtR'EY -OO'IICI A. O.pc..,ch 
Janae■ Uenf'utr, 

Viclu A. 0..., 

ATTORIIEYr.EMEISIS 
Thomas G. Na .. 

Robert H. Wagstaff 
Chns&opher E. Zimmerman 

OiAIRMAN,EXCffCXJ 
Aflon T. Ccmpu,n 

Chief JL1St.1ce 
St.ti>Ntm• Court 

The Task Force asked the Judicial Council to gather data on jury verdicts in tort cases 
from five state court locations for the previous decade. Because of the Task Force's accelerated 
schedule and limited researc:h budget, the Council concentrated on the subjects most relevant to 

the Task Force's work. 1ne study was not intended to be comprehensive, although it should give 
a reasonably accurate snapshot of jury awards in tort trials in Alaska in the past ten years. This 
memo repom the data and gives a general analysi, of the results.1 Task. Force members interested 
in additional analysis may contaet Judicial Council staff. 

I. Methodology 

The Judicial Council asked the Alaska Court System's Office of Technical Operations to 

identify all ~ that had gone to jury trial within the past ten yea.rs at each of live court 

locations. Technical Operations gave the Council two different lists of civil cases with jury 

1 Available apon request &om the Judicial Council are copies of the ftequcncies and c:zoss.tllbulatons apoo 
which lhe following analysis is based. 



G<,w,no,,~ Tdr Frm:e on Ci'l1il JIISlia Reform 
Dtamber 3, 1196 
P. 2 

verdicts.2 After reconciling the lists as much as possible, the Council's researcher looked at each 
case that the coun system had identified as containing a jury verdict.' After discarding non-tort 
cases and cases that were .still open, the Council WllS left with a data base consisting of 233 closed, 
tort jury verdict cases: 157 from Anchorage,4 57 from Fairbanks, 6 from Bethel and 13 from 
Juneau.! Because the T:isk Force WllS partic:uJarly interesr.ed in .large jury verdicts, Council staff 
also informally polled a number of experienced litigation attorneys on large, tort jury verdicts 
that they could remember in the past ten yeas.' 

Council swf designed a data b.ue using Microsoft Acxess software to record information 
about the cases. The Counc1's researcher took the data from three sources: the complaint, the 
jury verdict, and the final judgment form. In addition, the researcher recorded information about 
post-trial motions, whether the case was appealed, and the outcome of the appeal. Council staff · 
then transferred the data b.ue containing the 233 c:ascs into SPSS for Windows (a statistical 
analysis software program). All analyses were performed with SPSS. 

II. Umltatlons of this Study 

As discussed above, this study was not intended to be a comprehensive analysis of tort 
litigation in Alaska. First, the data base probably does not contain all tort jury verdict cases 
within the past decade, because the court system's lists of jury verdict cases probably were not 
complete. Some cases in some communities did not appear on the list. Also, because of the way 
the court system archives old cases, time and money did not pertnit the Council's researcher to 

• The trials came from superior court twelve-pemm and six-pasonjury panels, BIid fi'om dis1rict 4'0lllt silt· 
person jmy panels. About 87% of lbe cues were superior court ll!llllm and 13% _,, district court. 

3 The Council's i:aean:her, who lives in Aa~ traveled to Fairbanb to code cases 1iom that location. 
The Aaomey Geaeral's ol!ice manged for an allomey and a paralegal, n:spectively, to code die cases from Be!beJ and 
Juneau. Tho N<xne cleric of court reponed the two c:asos liom that IOClllon. 

• The 157 Ancbonp cases Clllle from a pool of 424 cases idmlitled by the court as potalially cootaining a 
. civil jury vcrdlc:t. The COIDlcil's rescarchcr examined and cliscank:d I 57 o!her Anchorage jury verdicts 1bat were not 

tort cases or did not qualify for anOlber reason. 

• !JI addltlon, die Council n:sean:bedjury verdicts in Nome in the last ten ya,s. Tho court's m:crds showed 
fuur civil trials, two of which did not c,ialify fur the IIUdy ( one was Slill oo appeal and one was ajudge-cried ->- TllllC 
CODSlraints pn,venled included the remalning two Nome cases in the data base; however, we discws them in dlis memo 
where relevallt. 

• Based on the altonleys' n:spomes, stiff found one case (fi'onl Bclhel) that was missing 1i'om Ille court 
system• s master ·lists. Other cases also may be missing from the data base. 
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review all of the older Anchorage cases. On balance, however, Judicial Council mff believe that 
the cma base offers a reasonably accurate assessment of tort jury trial cases in the five locations. 

ID. Findings 

This section discusses the Council's findings about the 233 tort ju.ry verdict = · The 
Council recorded information from the case files about a number of substantive issues, including 
what types of tort cases went to trial, who the parties were, which party prevailed, and what types 

and amounts of damages were awarded. The Council also recorded information about a number 
of procedural issues, including how often judges awarded costs and attorney's fees, how long cases 
took to resolve, how often cases were appealed, and how often appellate decisions changed the 
jury's verdict. 

A, GRt lYPV 

The study grouped cases into twelve substantive categories. Over a third (37%) of the tort 
cases that went to jury trial in the last decade were automobile accident cases. The second most 
common type of case was premi.,es liability (17%).The third most common was malpractice 
(13%).7 Other types of cases, in descending ,,rder of frequency, included employmen1: (7%, or 17 
cases) general injury (7%, or 17 cases), general property damage (7%, or 16 cases), intentiocal torts 
(5%, or 12 cases) and product liability (3%, or 7 cases). The Council also found a hanclful of 
insurance had faith cases {about 1%), and two common carrier cases (less than 1%). 

B. Part;• 

Most cases were brought by an individual plaintiff or a family. In only six per cent of cases 
was a plaintiff an organization (organizar:ions .inclwled businesses and state and municipal 
governments). In contrast, defendants often were organizaions. Jn 63% of the cases, the plaintiff 
named at least one organization as a defendant. Individuals also appeared as defendants in many 
cases. In 58% of the cases, the plaintiff named at least one individual (excluding professioaals) as 
a defendant. Thirty peramt of all individual defendants were adult males, and fourteen per cent 
were adult females. Plaintiffs named more than one defendant in slighdy fewer than half of all 
cases (44%). 

7 Most of the malpractice cases were medical malpractice. Of the tbirty-cne malpractice .:ascs in the data base, 
twenty-six (84%) WOT"C medical malpnclice. 
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c. blfbUISYt9VSFerou 

Defense Verdicts by Location 
Tort Jury Trial•: 1915-1995 

Overall, plaintiffs and defendants 

60% --T-"-------------,1 

were about equally likely to prevail at 

trial. Juries returned plaintiff verdicts in 
just over half (51%) of all tort trials 
stat.ewide. In an additional four per cent 
of the cases {N-10), both the plaintiff 

50% 

40% 

30% 

20% 

10% 

0% 
Juneau Slatewlde 

Anchorage Fairbank• Nome (N• 2) 

lilJ Percentage of Defense Verdicts 

Chart t 
AbrlcaJudic:iol CouacilJ"'1'VcrdiczSmcly 19'6 

1 and the defendant received awards. 
Further analysis revealed that plaintiffs' 
chanca of prevailing varied by court . 

location and type of case. 

Chart 1 graphically depicts the 
differences in defeme verdicts by 
location. Bethel was the most plaintiff­

friendly forum. with all six jwy verdicts 
going apinst defendants.' Next came Juneau, where juries returned plaintiff verdicts in T/"lo of 
the cases examined. In Fairbanks, 56% of verdicts went to plaintif£s. In Anchorage juries returnd 
verdicts for plaintiffs 45% of the time.' In the two Nome cases, one was a defense verdict and o.ne 
was for the plaintiff. 

Analyzed by c:ase type, plaintiffs were most likdy to prevail in automobile accident trials 
(66% of the time) and general property (56% of the time). De!codants were most likely to prevail 
in medical malpractice cases (81% of the time) and premises liability (59'll. of the time). Outcomes 
in insurance bad faith, employment and gener:al injury cases appeared to have split about evenly 
between plaintiffs and defendants. In sum, only 118 of our total of 233 cases involved jury verdicts 
for plaintiffs. 

• Readers should be vay careful about drawing conclusions tiOln 1hc Bethel data, because inlnvP 
information suggested that defendants ~ in Olher Bethel jury cases tbal were not included in lhis stUdy. 

' In about 1hree pcn:cnt of the cases.juries awarded some to bodl parties. 
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Plaintiff Verdicts by Case Type and Location 

Tort Jury Verdicts, 1985-1995 

100% 

80% 

60% 

40% 

20% 

Cbart2 

Anchorage 

■ Automobile 

5!:j Malpractice 

§ General Injury 

AI..JmJudio:ial CoaDciJ JwyV..dict SNdy 19'6 

Juneau 

■ Premises Liability 

0 Employment 

~ General Property 

Chart 2 depicts the perc:eniages of verdias juries returned for plaintiffs, broken down by 
court location and type of case.10 Consistent with the =wide trends discussed above, plaintiffs 
in automobile cases prevailed more often in Fairbanks than in Anchorage. However, Juneau 
plaintiffs bringing automobile accident cases prevailed slighdy less often (60% of the time) than 
did Fairbanks plaintiffs (76% of the time). 

P, AHocatk>n of Fautt 

Juries did noc often allocate f.ault co plaintiffs, and where they did allocate f.ault, they did 
not tmd to view plaintiffs as contributing substancially to their own injuries. Juries allocated fault 
in 12% of the czes; in only six of those cases (14%) did they assign half or more of the fault to the 
plaintiff. 

'° Belhel and Nome had to0 few cues to be included in !bl$ chart. This chart does not incfudo cases in whil:h 
the jury awarded some amouot O> both parties. 
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E, Ptrn•m 

The study distinguished between economic, non-e:onomic and punitive damages, and 
between amounts awarded by the jury and amounts set out in the fim1 judgment. This section 
describes the types and amounts of damages awvded. 

Types of Damages 
C•••• In which •••••• w.,. awardff 

~ CaN• Wll'I NM. ti Mft-eeoft. dMat'H 

• C••· •IU'I aooNH11• llMlaon ~ 
• CaM• v,-,, ~Mf'IUC daniat•• 01\tr 

'2'J C•••wlthec:Gno«1•&pU11-.dl""•IH 

Cmrtl 
AlaabJudiml CouJlcilJwy Vmlicz 5aaclr 1"6 

Of the 117 cases in which juries awarded 
damages, the majority (61%) contained both 
economic and non-economic awards. About a third 
{32%) of the cases contained only economic damage 
awards. Only two cases {2%) contained a non­
economic damage awud without any other kind of 
damage award. ii 

1. Types of DamllgN. The 

study aamined ££teen clifferent types of 
damages including economic, non­
economic and punitive.11 Economic 
damages included lost wages, medical bills . 
and property damage. Non«onomic 
damages included pain and suffering, 
emotional distress, loss of comonium and 
loss of enjoyment. Damages also were 
divided by whether they were for past or 
future losses. 

Types of Damages 

■ EconofflN: d■-■ ■-ldo 
SI Nono4CGnol'llio d•MaO• 1warda 
□ ,.. ____ , ....... 

Chart4 
Alab Judici,I Colma! J"'T Ve..lict Sc,,dy 1"6 

11 This section examines the 358 sepaWle damage awards folllad in 118 cases. Note that more 1ban one type 
of damage could bave bccll awarded in a single c:asc. 

12 Six percent oflhe cases {N-7) comained an economic damage a.ward and a punitive dafflaae award. but no 
aai-economic: damage award. 
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Types of Economic Damages 
Tort Jury D•••gu. 1.u.11as 

, ...... ......, 

Charts 
Alod.aJudicial CouncilJary Vcn:lia.Smdy 1996 

The study also counted up the total nw:nber of 

damage awards from all of the cases in which juries 
awarded damages. Of the 358 damage awards 

recorded, economic damages were more common 

than non-«anomic ~ - Chan -4 shows that well 
over half {60%} of all damage awards were to 
compensate for economic losses. while 35% were for 

non-economic losses and S'll, were punitive damage 
awards. 

Examining both economic and non-«0nomic 

damages, the scudy measured how ofte.n juries made . 
awards for losses in the future, as opposed to losses 
already suffered. Future damages .included future lost 

wages, future medical expenses, future pain and suffering. and future loss of enjoyment. The data 
showed that juries did not often make awards for future damages. For example, of the 358 damage 
awards recorded, only twenty were for future medical expenses (about 6% of all damage awards), 

twenty-three were for future pain and suffering (about 6% of all damage awards) and one was for 

future loss of enjoyment (0.3% of all damage awards}. 

Within the category of economic 

damages, the study e:xamioed "-wards made for six 
specific types of losses (see Chart 5). The most 

commonly awarded economic~ included 
past wages and past medical expenses. Chart 5 
shows the details of · the economic damage 
awards. 

The study also ex:amined awards m2'fe for 
eight specific categories of non-«anomic losses 

(not including punitive damages}. Keeping in 

Types of Non-economic Damages 
Tort Jr,,y Da••r,.._ 1H/S-1III 

,....,.,. ........ .... ) 

mind that non-economic damage awards Chart 6 

comtituted only about a third of all damage AlmkaJudicia!Coma!JurrVadictScudy1m 

awards, the most commonly awarded non-
economic damage was for past pain and suffering. Chart 6 shows the details of the non-«0nomic 

damage awards. 
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Further analysis revealed thl1t juries seldom made awards for certain kinds of non­
economic 10$SCS. Jury awards for loss of consortium constituted only about 3% of all non­
economic damages (1% of all damage awards). Awards for past loss of enjoyment const.ituted 
about 6% of the non-«:onomic damage awards (about 2% of all damage awards). Awards for 
emotional distress constituted about 2% of non-«ono.mic damage awards Oess thm 1% of all 
damage awards). 

2. Amounts of Demage Aw.tlds. Many jury verdicu were relatively small In &ct, 

over half (58%) of all superior coon jury verdicts that contained a damage award were less thm 
$50,000 (the jurisdictional amount for supenor court). About a third of the superior coutt verdicts 
were less than $10,000. Overall, about 61% of all jury verdicts awarded damages under $20,000 • . 

Jury Verdict Damage Amounts 

It d11m1111•• 11w11nl11d 

saoo.ooo & ... , ~ 
f S10D,000-411t.lff 

~ $50,000-H,HS 
0 = 120,000-49,HI 

! $10,000•19,911 ~ - ~A-;:.:;;.,~•·•~•@11~ .. 
: .,.000 .. , ... 0 ~,., . .. ... \ .... .. ·~· -- .+. _....,_~ __ ...,._ .. __ ..,,_ -:-f..,.::-.,1 

-CS1,00D 1=' ':::":;·:::.,.,..:::!:j:,.:::,.:!.....j.'-+'-~~--: 
I 

0% 5% 10% 15%20%25%30%35% 

~ Total Jury Verdict Amount 

Cbart6 
AlosltaJudiml Cowoal ]"'7' Vffllia Sa,dy 1996 

A relatively small percentage of 
damage awards were large. Six percent of 

all damage awards exceeded $500,000, and 
an addjtion21 nine percent fell between 
$100,000 and $500,000. Chart 6 

summarizes the overall amounts of 
damage awards for ill cases in which 
damages were awarded. u 

Some damage amounts wried by 
location and case type. For example, jury 
awlU'ds in Fairbanks automobile accident 
cases were somewhat smaller than those in 
Anchorage auto ca.ses.14 

3. Punitive Damages. Plaintiffs requested punitive damages 27% of the time; 
however, juries awarded them in only about 6% of the cases (17 punitive damage awards were 
made in 15 ca.ses). 15 Table 1 on the next page shows that while a few punitive damage awards were 

" The c:bart does not show whether plaimifts or defendants received the awards. 

•• One expumarion fo.- lhe discrq,ancy is lhat a higher proponion of'Fairbanks automobile cases were filed 
In district rather than superior coun. 

" In one case. the jury made small awards to both lhe plaintiff and the defendant. In !be other cue. the jury 
gave !he plaintiff one punitive damage awwd on cadJ of two acpeatc claims. 
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very large, about half were under $60,000. Four of the cases in which juries made punitive awards 
involved intentional torts (for exmiple, torcious interference with business c.ontraas). Juries al.so 
awarded punitive damages in two employment cases, two no1Muto personal injury cases, one 
property damage case, one insurance bad faith claim and one automobile accident involving a 
drunken driver. The chart does not show whether the awards were paid, as that information is 
not available from court records. 

Punihe Damage Awards: 
Anchorage, Bethel, Fairbanks, Juneau, Nome 1985-1995 

CU.Type Jury Compensatory Awvd (does JuryPwlltlve Appeal? ~I 
not Include fault alloc:atlon) Award Outcome 

; .. 
Intentional Tort $3,025 $250 a.ad S 100 No ·• ', 

(oae to each) 
; .. , 

•. ·l;~f~" ' 
' Propeny $8,338 $3,000 No . 

Intentional Tort $4,387 S5,000 No . .. 

Insu1211Ce Bad Faith Sl,001,O87 $10,000 Ya Pwutive 
damages 
reversed 

" Automobile $575 $20,000 No , 

Intentional Tort $87,934 $20,000 No •·. 

Inteutioml Tort $17,000 $60,000 No ' .. 

Employment $112,273 $132,000 Ya Sealed 

Genenlinjury $692,282 $150,000 Yes Sealed 

Penocal Injury $738,765 $150,000 Yes Sealed 

Imentional Tort Pl. won $17,300 ag2inst def. 1. $250,000 No '.( .. :· i 
Def. 2 won $23,500 api.ast pL . . 

Product Liability $3,004,500 $500,000 No 
y 

Employment/ SJQ3,6(U SS00,000 No . . .. 

cld'am.uion .. 

Insunnce Bad Faith $18,008 $1,200,000 Ya Punitive 
(automobile) d:amap 

revened 

Intentional Tort $9,473,770 $2S,300,000 Yes Settled 
· /business ,lt....,.-1 

Table 1 
AlnlcaJudicw Cowici!Jmy Vadia Stady lffl> 
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f, Costs amt Em 

The study collected limited information about costS and attorney's fees. Because cases 
sometimes settled and wen: dismissed before judgment or before entry of CO$tS and attorney's fees, 
some cases included in the study lacked cost and fee awards. Normally, judges award costs and 
attorney's fees to prevailing parties after trial based on guidelines set out in court rules and statutes. 

1. Costs. The awan:ling of costs is governed by Alaska Rule of Civil Procedure 79. 
The party entitled to costS must request them within ten days or forfeit the right to recover them. 
Items allowed to the prevailing party as costs include the expense of taking deposition, and 
producing exhibits, the expense of service, filing fees, fees for transcripts, computerized research, 
and other expenses necessarily incurred. 

The Council found a cost award in about half (54%) of the cases studied. About 16% of all 
cost awards were $1,000 or less. About 42% of cost awards fell between $1,000 and $5,000, and 
another 24% fell between $10,000 and $58,000. No cost awards exceeded $58,000. 

2. Attorney's,.__ The a'W3tding of attorney's fees is governed by Alaska Rule of 
Civil Procedure 82 and Alaska Statute S 9.60.010. The statute authorizes the supreme court to 
determine what attorney's fees, if any, may be awarded to a prevailing party in a civil action. The 
court rule sets out a schedule for calculating fee awards based on whether the plaintiff or the 
defendant prewiled. The prevailing party is uOt entitled to be reimbursed for all its attorney's fees, 
except in exuaordinary circumstances. Thus, the fee award amounts reported below probably 
represent only a fraction of the amounts spent by parties on their attomeys.16 

The Judicial Council found an attorneys' fee award in about 64% of the cases in this 
study.17 The largest group of fee awards fell between $15,000 and $50,000 (about 29% of fee 
awards). About 23% of fee awards fell between $4,000 and $10,000. Nineteen percent of the fee 
awards were under $4,CXXl, and 11% fell between $10,000 and $15,000. A few fee awards were large: 
17% fell between $50,000 and $166,000, and the largest award exceeded $166,199. 

16 For more information about attorney's fee awards in state and federal civil cases in Anchotagc, see me 
Judicial Council's report: AL.UKA's ENGI.JSllltuLE: ATTORNEY'S FBESHIFmlG INCML CASES (October, 199$) at91-97. 

11 Fee awards were me to both plaiJltitfs and defendants. 
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G, om,rs 0t Judgm,ot 

Ala,ka Civil Rule 68 and Alaska Statute S 09.30.065 control offers of judgment. An 
uma:epted offer of judgment made pursuant to Rule 68 in effect changes the time md conditions 
under which a party can become the prevailing party for purposes of attorney's fu: awards. 

The Council found evidence of offers of judgment in 53 cases (32% of the cases studied); 
however, readers should be cautiO\IS when interpreting this finding. First, the 32'!1, figure under 
reports the number of offers which appeared in the cases reviewed, because this swdy did not 
systematically search each file for offers of judgment. Second, the 32% figure under reports the 
frequency with which offers of judgment were made in jury trial cases, because it includes only 
tho.,e offers that were filed with the court. 11 Of the offers of judgment found in the case files, the. 
smallest was S1,000 and the largest was $575,000. About half (53%) of the offers were $10,000 or 
less. Ten of the offers {19%) were S100,000 or more. 

tt, Appeal! 

The Judicial Council found evidence of an appeal in only a quarter of all the cases (N- 58), 
although six out of the fifteen cases involving punitive damage awards were appealed. Of the fifty­
eight cases in which an appeal was filed, only twenty completed the entire appeal process; the 
remaining 67'!1, were settled or otherwise dismissed before the supreme court rendered an opinion. 
Of the twenty supreme court rulings, only four (20%) chmged the amount of the jury verdict. 
Sixteen of the appellate opinions caused no change in the jury verdict. Thus, with the exception 
of punitive damage cases, only a relatively small ponion of cases are appealed, and only a very few 
jury verdicts are changed as the result of m appeal. 

J- L1n9Sb et Cun 

The study enmined three variables related to how long it took to resolve cases. The study 
mearured the amount of time that elapsed from the day the case was filed umil it was clo.!ed," time 
elapsed between case filing until trial, md time elapsed between trial and case closing. 

" Ruic 68 does 11ot require an offer of judgmellt to be filed in the court case file. 

19 The court syS1all admiDistratively closes cases after all proceedings are finished; howewr, we do not know 
how much time typically elapses bctwem the end of case activity and the official closing elate. 
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Date Open to Date Closed 
To,t Jury Vfflfr- 190•1-

40'4 
351' 
301' 
25% 
201' 
15!1. 
10% N 
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Chart 7 gives the data on total time from 
filing until closing. The chart shows that although 
few cases were resolved within a year, many were 
resolved within two to four years. Thirty-eight 
percent of the cases were opened and closed within 
two y=, and another 42% of the cases were 
resolved in two to four years. About 8% of the cases 
took longer than five years to re$0lve. Because all of 
these cases bad a jury verdict, they do not represent 
the typical civil case in Alaska's courts.20 

Chart7 
Alasb 1lwciaJ Coimcil Jwy Venlict Sludy 1996 

Chart 8 gives the breakdown ofthe time 
that elapsed between filing the cases and the 
trial. About fourteen percent of all the cases 
went to trial within one year of filing. while 
another 21 % went to trial between one year 
and eighteen months after filing. Most (85%) of 
the cases were tried within three years. 

The data showed that many of the cases 
closed relatively soon after the trial was 

conduded. Over half (59%) of the cases were 

20% 
15% 
10% 

5% 

Date Open to Trial 
Tart Jury Votdlcts. 1185•11H 

0%...i..::::..:==-.;=::..:..;:=.:,_;=.::..._=:.....;= 

i} Perc.ent.ge of case• 

closed within four months after trial. Seventy Chart a 
percent were closed by six months after trial, Aladcafudicial Caaaci!J....,. Vedia s.udy tm 

and 83% were closed by a year after the trial A 
small percentage of cases (17%) remained open more than a year after trial; these may have been 
awaiting appell,tte decisions. 

J, ConclYIIM 

This review of 233 jury verdias in tort cases in Anchorage, Fairbanks, Bethel, Juneau and 
Nome over the past decade by and large showed that Alaska juries found for plaintiffs and 

"' About4%oftortcases wemtottial (mcludingjudge-ttiedcascs) ina sample of 1993 Anchonlge mil QISCS. 

ALASKA JUDICIAL COUNCIL. ALASICA'S ENm.l.sH R1JLE, mprrz DCJle lS, at 86. 
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defendants about equally, although variations existed based on the type of case and the location 
of the jury. When they made awards, juries tended to give less than the amount requcst.ed in the 
com.plaint: the bulk of superior court awards were less than $50,000. In both superior and district 
court verdicts, damages fur economic losses were more common than those for non-economic 
losses, and awards for future losses of any kind were relatively rare. Juries awarded punitive 
damages in only 15 of the 233 cases .studied, and many of those awards were less than $60,000. 

The study also suggested that parties did not often ask the appellate court to correct 
mistakes made at trial. Only about a quarter of the jury verdicts were appealed, altb.ough six of the 
fifteen pumtive damage cases were appealed. Parties who did appeal seldom waited for the court 
to render an opinion before settling or otherwise resolving the case. Finally, the data showed that 
many of these cases were resolved within two to four years of filing. 



Alas·ka Tort Jury Verdicts by Year• 

Total Number oCCues Number or Cases 
Number or With Plaintiff With Verdict Over 

Trial Date Cases Award $1 Mllllon 

1988 21 10 

1989 26 11 

1990 32 12 2 

1991 23 14 I 

1992 22 10 I 

1993 33 24 2 

1994 39 13 

1995 28 14 

19962 9 6 I 

Totab 233 114 7 

Alaska Judicial Council 1996 

1 Figure, do not reflect any reductionl by trial or appellate courts. 

2 Partial year Ralll'ft. 

Average Jury 
Award in Cans 
Wlth PlalntlfC 

Award 

$21S,763 

$61,590 

$272,875 

$2,590,278 

$367,264 

$252,030 

$186,100 

$66,738 

$1,177,136 

S576,642 

Average Jury Award 
Excluding Awanls Over 
Sl MIiiion In Cua WIiia 

Plalntllf Award 

$21S,763 

$61,590 

$68,797 

$114,625 

$S2,066 

$78,183 

$186,000 

$66,738 

$32,019 

$97,309 



Appendix E 

1999 Civil Case Data Form 



Beginning Aug. 19991 
FIii out and submit 
this fonn on the 
Internet at 
www.ljc.state.ak.ua 

Information About the 
Resolution 

of Civil Cases 

Send to Judlclal Council: 
Not Court 

Complete Both Sides 
Confidential 

Attorneys/parties must submit the information contained in this form upon the resolution (whether by 
dismissal, settlement, final judgment, etc.) of most civil cases in Alaska state courts. See AS 09.68.130; 
Civil Rule 41(aX3); Appellate Rule 51 l(e). Complete all the information on both sides of this page. The 
only excluded civil case types are: 1. divorce and dissolution; 

These last thrae 
exceptions (7-9) 
wereaddedin 
1999. 

2. adoption, custody, support, visitation, and emancipation of children; 
3. children-in-need-of-aid cases under 47.10 or delinquent minors cases 

under47.12; 
4. domestic violence protective orders under AS 18.66.100-18.66.180; 
S. estate, guardianship, and tIUst cases filed under AS 13; 
6. small claims under AS 22.15.040; 
7. forcible entry and detainer (FED) cases; 
8. administrative appeals; and 
9. motor vehicle impound/forfeiture actions under municipal ordinance. 

The information collected in this form is conf"Rlential and will be ased only to compile statistics 
and summaries in a manner that does not allow the identification of particular cases or parties. 
AS 09.68.130(b). 
Trial Court Case Number Case Name 

CI 

v. 
Case Type (check all applicable) 

Date Filed: 
0 ModlCIIIMaJp,acllce 0 """"'1Y o.,,,. ·Aulo 

Relief Sought (dleck all appllcable) 

0upMl\:nl,1bl 0 """"'1Y Oamao-. Other L I oc~~ 
0 Coo1pensaloty: lm-E0onomlc 

0 0lher Malpractice 0 l:mpoymonl Date Disposed: 0 Plllillwl 
0 CosWAll0meyFeas 

0 PnNI lrjlly • Aulo ODebl l L O~Rllel 

0 Pan!onai lrjlly • l'llllnlslls 0 Olher eu..... DiopWI % of .Judgment Covered 
0 l'9l10nal 1.-y • ProcM.t OAealEllall 

Total .Judgment/Settlement by Liability Insurance 

0 Fe!ICnl 11;,ry-Ollllr 001herChll $ % 

Disposition: Dbposltion After? Non-Economie Award $ 
(plck o11e) (check all applicable) 

0 Di9ml9sed 0 Benchlrial 

0 Satlllmenl QayTrial 

0 Jq,,ent 0.Ap1J811 Fled 

Send the completed form to: 
Alaska Judicial Council 
1029 West Third Avenue 
Suite 201 
Anchorage, AK 99501 

Aill>eal# Punitive Award $ 

Declaratory Relief Award? e ves Q No 

lbis fonn may be filled in and submitted on 1he Council's Internet 
home page at http://www.ajc.state.ak.us beginning in Aug. 1999. 
Call the Council at (907) 279•2526 for copies of the form. E-mail 
bill@ajc.state.ak.us with questions. 
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Each party, Including pro ae part/ea, must complete this form. Attorneys submitting the form for mon, than one party 
should attach an additional page 2 (this page) with the Information about each of the parties' fees and costs • 

......,,ney ,_ 
(payable to) th/a Pady 

The Party's Own I'.- and Costs 
by Another Party; or 
Aa-tnst this Party to 
Anolher Pa,tv 

Perceat of 
Total 

Total 
Gron J11dcme■I/ ·rot111money 

(oftla• Settlmieat toalent 

Party Namt/l'ype 
J11dcae■tlf party'• (oftlae (fororacallllt after all 
coatmccnt; own) party'• tlalt party) Fea/Cous 2 

(complete for each party flllac ltoarly nte If Attorney owa) locludinc Attoraey 
Attomey Fea Cosll Deducted 

this form) Foe Type b011rly 1 
Fees Costs Fees and Costs 

Awards Awanh (lfaav\ 
First Name 0 Cont.lgeal Nol Sopmt,le? Not Se~? 

0 Hol.l1y --- ~ 03 0 
QFJatFee 

ol.ulgment 

OSlalellocal Or ~-- $ ___ 

Last 0 ~ For For $ 
0 ~ 0 In-house $ Irr. 

$ __ $ __ ~ 
0 Olhar(,pecfy below! QProSe --- ~-- $ __ 

OOtler 
• hoirly Against Against 

Did you use Alternative Dispute Resolution? 1 Round al money ""'°""ta lo 1M neateal dollar. 

O Mediation 2 "Colla• u used on 1111a foml 11-..=IIIOn - (exdudlflg ---) and - not indw. ouch 1IIJnga u _,,__ 
0 Arbitration s If attorney fees/- .. not _.., .. fnlm the o-Judgment (<ISually the 

o Early Neutral Evaluation 
uae for 1ettlonnent1), .,,_ this box 111d go lo tile ne,ct ,tem. 

o Settlement Conference 1~••Pa~s 
I 

Their Attomel --1 Did your case settle as a result of ADR? 

oYes ONO Notes 

--------- -· --+------

'Sigiiifure{ofa!iorney, or party 11 no attorney)- -

I . I . 
Printed Name (of attorney, or party If no attorney) Date Form Submitted Telephone Number "-982 of 2 



Appendix F 

Revised Civil Case Data Form 



You may fill out and submit 
this form on the Internet at 

www.ajc.state.ak.us 
or 

Information About the 
Resolution 

Send to Judicial Council: 
1029 West Third Avenue 

Sulte201 
Anchorage, AK 99501 

you may call the Council 
for a copy • (907) 279-2526 of Civil Cases Please Complete Both Sides 

E-mail bill@ajc.state.ak.us with questions Confidential 

AUomeys/parties must submit the information contained in this form upon the resolution (whether by dismissal, settlement, final 
judgment, etc.) of many civil cases in Alaska state courts. 1 See AS 09.68.130; Civil Rule 41 (a)(3); Appellate Rule 511 (e}. 

• Each party, Including pro se parties, must complete this form. 
• If you are the plaintiff, do not submit this form until the case is completely finished for all parties. 
• If you are the defendant or other party and you have been dismissed from the case, submit this form within the required 

time limits 
• Complete all the information on both sides of this page. 

Thank you for taking the time and effort to complete this form. The Judicial Council has published two reports based on the civil 
case data collected from these forms. You may download the reports from our web site, www.ajc.st.ite.ak.us or call at 279-2526 for 
a copy. 

The information collected In this form is confidential and will be used only to compile statistics and summaries in a manner that 
does not allow the identification of particular cases or parties. AS 09.68.130(b). 

Trial Court Case Number: __ - __________ C=I 

Case Name: _________________ v. ________________ _ _ _ 

Case Type (check all applicable) 

□ Medical Malp,acllce □ Propel1y Damage - Auto 
□ Legat Malpractice □ Propeny Damage - Other 
□ oaier Malpractice □ Employment 
:J Personal lnJUJY. Auto □ Debt 
□ Personal Injury - Prem,ses □ lnjunebve Relief 
□ Personal lnJury • Product □ Real Eslate 
□ Personal Injury - Other □ Other Contract 

□ OtherC.1111 

Relief Sought 
(check all applicable) 

□ Compensatory: Actual 
□ Compensatory: Non-Economic 
□ Punitive 
□ Cos1s/Attomey Fees 
□ lnJuncllVe Reltef 

Date Flied: 
__ , __ , __ 

Date Dlapoffd: __ / ___ / __ 

Total Judgment/ 
Settlement: $" ____ _ 

% of Judgment 
Covered by Liability 

,_ _________________ __, ----------~ Insurance _____ % 

Disposition (pick one): 

□ O,sm1ssed 
□ Settlement 
□ Judgment 
□ Summary Judgment 
□ Default Judgment 

Disposition After? 
(check all applicable) 

□ BenchTnal 
□ JuryTnal 
□ Appeal Filed 

Appeal# 

Did you use Alternative Dispute Resolution? 
D Mediation 
D Arbitration 
D Early Neutral Evaluation 
□ Settlement Conference 

Non-Economic Award$ ___ _ 

Result of Appeal 
Punitive Award$ ___ _ 

□ Dismissed 
□ Allhmed 
□ Remanded 

Declaratory Relief Award? 

□Yes □No 

How much did you spend on ADR 
separately from your other attorney fees, 
costs, etc. 

$ ____ _ 

Did your case settle as a result of ADR? □Yes □No 

1 The only excluded civil case types are: diVO<ce and d1asolubon; adoption, cuslody, support, V1S1tation, and emancipation of children; children-in-need-of-aid 
cases under 47. 10 or delinquent m11>0fs ca""3 under 47. 12; domesbc violence protecbve orders under M3 18.66.100-18.66.180; eslate, guar,hanshlp, and trust 
cases filed under A$ 13: small Claims under AS 22.15.040,forcible entry and delalner (FED) cases, adm1nislradve appeals: motor vehicle impound/forfe,ture 
actions under mun1C1pal ordinance; laxes; quiet We, and debt. 

Revised 3101 



Your client's name: Is your client the: Who prevailed In 

□ Plaintiff 

this case? 

Number of plaintiffs/defendants you 
represent on this form ____ _ 

□ Plaintiff/petitioner 
□ Defendant/respondent 
D Other (specify below) 

D Defendant 
0 Neither 
□ Both, in part 
D Other: __ _ (specify) 

d settlement? Is this a structure 
□Ye s □ No 

Your client's fees and costs (round all money amounts to the nearest dollar): 

Fee Type 

D Contingent= ___ % of judgment 
□ Hourly = $ per hOUr 
□ FlalFee 
□ State/local 
D In-house 
□ ProSe 
□ WalveFee 
D Other 

Total attorney fees 
(your client's own) 

Total costs 
(your client's own) 

Amount (subrogated) your client must pay to others 

If your cllent prevailed In whole or part, what total 
amount of money did the client receive, less fees, 
costs, and subrogated amounts? 

$. ___ _ 

$. ____ _ 

$ ____ _ 

$ ____ _ 

Other Parties Their Attorneys Name(s) 

1·-, 
Signature (of attorney, or party If no attorney) 

---'---'---Printed Name (of attorney, or party If no attorney) Date Form Submitted Tele 

I 

phone Number 

ReVJsed 3/01 



Appendix G 

Recommended Court Rules Revisions 



AS 09.68.130 requires parties to civil litigation to submit information to the Judicial Council 
upon resolution of the litigation. The 1997 statutory enactment did not describe a procedure by 
which the information was to be submitted. Its enabling legislation. however (1997 SLA ch. 26, 
secs. 41 and 46) did purport to amend Civil Rule 41 and Appellate Rule 511 by adding new sections 
to those rules (CR 4l(a)(3) and AR 51 l(e)). The new sections required parties involved in 
voluntarily dismissed actions to submit the required information to the Council, and to certify in the 
notice, stipulation, or agreement of dismissal, or motion to dismiss, as applicable, that the 
information had been submitted to the Council. 

When the supreme court adopted the new rules (Order no. 1283, eff. 912/1997) it did not 
adopt them verbatim from the legislation. Instead it rewrote the new sections, removed parts of them, 
and modified existing rules. Thus the requirement that parties certify that they had submitted the 
information to the Council was removed from new CR 4l(a)(3) and was instead placed in existing 
CR 41(a)(l), and the parallel certification requirement for appellate cases was removed from new 
AR 51 l(e), which was created by the legislation, and inserted into new AR 51 l(c), which was 
created by court order. The requirements that parties actually submit the information to the Council 
remained in CR 41(a)(3) and AR 51 l(e). 

The legislation and the rules were silent regarding submission of information to the cO\mcil 
for cases resolved by involuntary dismissal, summary judgment, after trial, or otherwise, although 
AS 09.68.130 applied equally to all civil litigation, however resolved. 

Whereas the 1997 legislation and court rules required parties to submit information to the 
C-Ouncil~ the case could be closed, in 1999 the legislature amended the statute by, among other 
changes, adding a new subsection (d), which required parties to submit information to the council 
within 30 days after their case closed. 

The 1999 legislation also contained a provision purporting to amend the court rules. In 
response to the legislation the court amended Civil Rule4J (a)(3) and Appellate Rule 511 (e) to track 
the language regarding the 30 day requirement and the Judicial Council form. However, the court 
left unchanged the provisions in Civil Rule 4l(a)(l) and Appellate Rule 51 l(c) requiring parties to 
certify when filing the notice of dismissal that they have already submitted the information to the 
Judicial Council. This conflict is causing confusion among attorneys who are required to submit 
information to the Council. 

Some attorneys have anived at a compromise solution, which is to certify to the court on 
their dismissal notice or stipulation that they will submit the required information to the Council 
within 30 days of the dismissal. Attorneys signing such certifications have a response rate equal to 
that ofattomeys who sign the certification specified in the court rule. Logically, it would make sense 
to change Civil Rule 41(a)(l) to require each party to certify that he or she "will timely submit" the 
information to the C-Ouncil, rather than that he or she "has submitted" it, and to change Appellate 
Rule 511 ( c) to require certification that the information "will be timely submitted," rather than that 
it "has been submitted." No change is required to Civil Rule 41(a)(3) or Appellate Rule Sll(e). 
These rule changes would allow the courts to continue to motivate parties to submit the required 
information by requiring certifications. and it would meet the letter (and presumably the intent) of 
the 1999 legislation. 



A related issue involves cases which are resolved by involuntary dismissal, summary 
judgment, after trial, or otherwise. Parties to these cases are far less likely to submit the information 
to the Council than are parties whose cases have settled. This could be for lack of a court rule or 
other court reminder or incentive to the parties. An addition to orders or judgments resulting in final 
disposition of cases ( except for those case types exempted by the statute) could help motivate parties 
to these cases to submit the infonnation. The supreme court might direct that all dispositive orders 
or judgments contain a directive that "each party for whom this case is finally resolved by this Order 
or, if the party is represented by an attorney, the party's attorney must submit the information 
described in AS 09.68. l30(a) to the Alaska Judicial Council. The information must be submitted 
within 30 days of the date of this Order and on a form specified by the Alaska Judicial Council." (If 
the court wanted to add this language to judgments, changes to the civil rules specifying the form 
of judgments would be needed). 

In addition to the confusion caused by the conflict in the rules, the timing scheme is causing 
an additional area of concern, relating to the type of information parties are required to submit. The 
statute requires parties to submit information such as "the net amount [of a settlement] actually 
disbursed to the claimant," and "the dollar amount of advanced costs and attorney fees that were 
deducted from the gross dollar amount of the settlement before distribution to the claimant." The 
wording ofthe statute seems to contemplate that any settlement transaction will have been completed 
before the form is filed with the Council. Logically, the 30 day filing period makes more sense than 
the pre-dismissal certification (although 30 days may well be too little time to expect amounts agreed 
to in settlements to acntally be finally disbursed). However, according to Council staff, the 
certification requirement does seem to motivate litigants to submit the information to the Council. 

For cases resolved after trial, as well, the 30 day submission requirement may be unrealistic. 
The legislature has asked, among other information, for "the dollar amount of advanced costs and 
attorney fees that were deducted from the gross dollar amount of the judgment before distribution 
to the claimant," and " the total costs and attorney fees paid by defending parties." Few judgments 
will have been fully executed within 30 days of their entry. A common complaint of attorneys is that 
they are expected to report such information, when "we haven't received any money yet." However, 
it would seem that resolution of this issue lies with the legislature rather than the court system. 

The text of Civil Rule 4l(a)(l) and (3), and Appellate Rule Sll(c) and (e) follows. with 
suggested deletions in brackets and suggested insertions underlined. 

Civil Rule 41. Dismissal of Actions. 

(a) Voluntary Dismissal - Effect Thereof. 

(1) By Plaintiff-- By Stipulation. Subject to the provisions of Rule 23(c), of Rule 66 and of any 
statute of the state, an action may be dismissed by the plaintiff without an order of the court: [a] by 
filing a notice of dismissal at any time before service by the adverse party of an answer or of a 
motion for summary judgment, whichever first occurs; or [b] by filing a stipulation of dismissal 
signed by all parties who have appeared in the action. A notice of dismissal must include a 
certification signed by or on behalf of the plaintiff that the plaintiff[HAS SUBMlTIED] will timely 
submit the infonnation required under AS 09.68.130 and (a) (3) of this rule to the Alaska Judicial 



Council or that the case is exempt from this requirement. A stipulation of dismissal must include a 
certification signed by or on behalf of all parties who have appeared in the action. Unless otherwise 
stated in the notice of dismissal or stipulation, the dismissal is without prejudice, except that a notice 
of dismissal operates as an adjudication upon the merits when filed by a plaintiff who has once 
dismissed in any court of this state, or of any other state, or in any court of the United States, an 
action based on or including the same claim . 

.. .. * 

(3) /11/ormation about the Resol11tio11 of Civil Cases. If an action is voluntarily dismissed under 
paragraph (a) of this rule, each party or, ifa party is represented by an attorney, the party's attorney 
must submit the information described in AS 09.68.130(a) to the Alaska Judicial Council . The 
information must be submitted within 30 days after the case is finally resolved as to that party and 
on a form specified by the Alaska Judicial Council. The following types of cases are exempt from 
this requirement: 
(A) divorce and dissolution; 
(B) adoption, custody, support, visitation, and emancipation of children; 
(C) children-in-need-of-aid cases under AS 4 7 .10 or delinquent minors cases under 4 7.12; 
(D) domestic violence protective orders under AS 18.66.100 - 18.66.180; 
(E) estate, guardianship, and trust cases filed under AS 13; 
(F) small claims under AS 22.15.040. 
(G) forcible entry and detainer cases; 
(H) administrative appeals; and 
(I) motor vehicle impound or forfeiture actions under municipal ordinance. 

Appellate Rule 511. Dismissal of Causes. 

(c) Certification. An agreement or motion for dismissal filed under (a) or (b) of this rule must 
include a certification that the settlement information required under AS 09 .68.130 and ( e) of this 
rule [HAS BEEN SUBMITTED] will be timely submitted to the Alaska Judicial Council or that 
the case is exempt from this requirement . 

.. .. .. 
( e) /11/ormation about the Resolution of Civil Cases. If a proceeding is dismissed under paragraph 
(a) or (b) of this rule, each party or, if a party is represented by an attorney, the party's attorney must 
submit the information described in AS 09 .6B.130(a) to the Alaska Judicial Council. The information 
must be submitted within 30 days after the proceeding is finally resolved as to that party and on a 
form specified by the Alaska Judicial Council. The following types of cases are exempt from this 
requirement: 
(1) divorce and dissolution; 
(2) adoption, custody, support, visitation, and emancipation of children; 
(3) children-in-need-of-aid cases under AS 47. l 0 or delinquent minors cases under 47.12; 



(4) domestic violence protective orders under AS 18.66.100 -- 18.66.180; 
(5) estate, guardianship, and trust cases filed under AS 13; 
(6) small claims under AS 22.15.040; 
(7) forcible entry and detainer cases; 
(8) administrative appeals; and 
(9) motor vehicle impound or forfeiture actions under municipal ordinance. 



Appendix H 

Recommended Statutory Change 



ABILL 

FOR AN ACT ENTITLED 

"An Act relating to collection of information about civil litigation; amending rule 41(a}(3), 

Alaska Rules of Civil Procedure, and Rule 511 (e ), Alaska Rules of Appellate Procedure; and 

providing for an effective date." 

*Section 1. AS 09.68.130 is repealed and reenacted to provide: 

(a) The Alaska Judicial Council shall periodically collect and evaluate information 

relating to the compromise or other resolution of civil litigation. The information collected 

shall include, but need not be limited to: 

parties; 

(1) general case information such as the characteristics of the case and the 

(2) case processing information about the court civil justice process; 

(3) information about the relief sought by each party; 

(4) information about the settlement or judgment, including attorneys fees 

and costs awarded to or paid by each party to the case; 

(5) information about any insurance coverage and contribution. 

(b) A party to a civil case or, if the party Is represented by an attorney, the party's 

attorney shall submit the civil case Information required by (a) of this section to the Alaska 

Judicial Council if requested to do so by the Council. The information must be submitted 

within 30 days after receipt of a written request from the Council requesting the information, 

and must be on a form specified by the Alaska Judicial Council. 

(c) The information received by the Council under (a) of this section Is confidential. 

This restriction does not prevent the disclosure of summaries and statistics in a manner that 

does not allow the identification of particular cases or parties. 

*Section 2. The court rules amendments made by ch . 26 §§ 41 & 46 SLA 1997 and 

ch. 14 § 3 SLA 1999 are repealed. 

*Section 3. This Act takes effect Immediately under AS 01.10.070 (c). 



You may also 
fill out and submit 
this form on the 
Internet at 
www.ajc.state.ak.us 

Information about the 
Resolution 

of Civil Cases 

Send to Judicial Council: 
Not Court 

Complete Both Sides 

Confidential 

Attorneys/parties must submit the information contained in this form upon the resolution (whether by dismissal, 
settlement, final judgment, etc.) of most civil cases in Alaska state courts. See AS 09 .68.130; 
Civil Rule 41(a)(3); Appellate Rule 51 l(e). Complete all the information on both sides of this page. The only 
excluded civil case types are: 

1. divorce and dissolution; 
2. adoption, custody, support, visitation, and emancipation of children; 
3. children-in-need-of-aid cases under 47.10 or delinquent minors cases 

under 47.12; 
4. domestic violence protective orders under AS 18.66.100-18.66.180; 
5. estate, guardianship, and trust cases filed under AS 13 ; 
6. small claims under AS 22.15.040; 
7. forcible entry and detainer (FED) cases; 
8. administrative appeals; and 
9. motor vehicle impound/forfeiture actions under municipal ordinance. 

The information collected in this form is confidential and will be used only to compile statistics and 
summaries in a manner that does not allow the identification of particular cases or parties. 
AS 09.68.130(b). 

Trial Court Case Number Case Name 

CI ------

V. 

Case Type (check all applicable) Date Filed: Relief Sought 

O Medical Malpractice 

O Legal Malpractice 

O Other Malpractice 

0 Personal Injury - Auto 

O Personal Injury - Premises 

O Personal Injury - Product 

0 Personal Injury - Other 

Disposition 
(pick one): 

O Dismissed 
O Settlement 
0 Judgment 

Send the completed form to: 
Alaska Judicial Council 
510 L Street, Suite 450 
Anchorage, AK 99501 

AJCOJ 

I I 
O Compensatory: Actual 0 Property Damage - Auto 

O Property Damage - Other 

O Employment 
Date Disposed: 

O Compensatory: Non-Economic 

0 Punitive 

0 Debt 

0 Other Business Dispute 

O Real Estate 

I I 
O Costs/Attorney Fees 

O Injunctive Relief 

0 Other Civil 
Total Judgment/Settlement % of Judgment Covered 

by Liability Insurance $ -----------

Disposition After? 
(check all applicable) 

Non-Economic Award $ 

Punitive Award $ 

% -----

-----

-----
O Bench Trial 
O Jury Trial Declaratory Relief Award? OYes O No 
0 Appeal Filed Appeal# 

This form may be filled in and submitted on the Council's Internet 
home page at http://www.ajc.state.ak.us. 
Call the Council at (907) 279-2526 for copies of the form. 
E-mail lcohn@ajc.state.ak.us with questions. 

Issued 9/98: Revised 3/13 Page 1 of 2 



Each party, including pro se parties, must complete this form. 

Attorney Fees/Costs for 
(payable to) this Party by 

Another Party; or Against this 
The Party's Own Fees and Costs Party to Another Party 

Party Name/Type Fee Type 

0 Contingent 

First name: 
0 Hourly 

0 Flat Fee 
Last name: 

0 State/Local 

O Plaintiff/Petitioner 0 In-house 
O Defendant/Respondent 

0 Pro Se 
O Other (specify below) 

0 Other 

Did you use Alternative Dispute Resolution? 
O Mediation 
O Arbitration 
0 Early Neutral Evaluation 
0 Settlement Conference 

Did your case settle as a result of ADR? 
o Yes o No 

Notes 

Signature (of attorney, or party if no attorney) 

Printed Name (of attorney, or party if no attorney) 

Percent of 
Judgment if 

contingent; hourly 
rate if hourly1 

% 
of Judgment 

OR 

$ /Hr 
if Hourly 

AJCOJ Issued 9/98: Revised 3/ 13 

Total Total Total money to 
(of the party's (of the Client after all 

own) party's own) Attorney Fees Costs Fees/Costs2 

Attorney Fees Costs Awards Awards Deducted (if any) 

$ 

Not Separable? Not Separable? 

03 03 

$ $ $ $ 
For For 

$ $ 
Against Against 

1 Round all money amounts to the nearest dollar. 
2 "Costs" as used on this form is limited to litigation costs (excluding attorney fees) and does 

not include such things as medical expenses. 
3 If attorney fees/costs are not separable from the gross judgment (usually the case for 

settlements), check this box and go to the next item. 

Other Parties Their Attorney 

Date Form Submitted Telephone Number 

Page 2 of 2 



AS Sec. 09.68.130. Collection of settlement information. 

(a) Except as provided in (c) of this section, the Alaska Judicial Council shall collect and evaluate 

information relating to the compromise or other resolution of all civil litigation. The information shall be 

collected on a form developed by the council for that purpose and must include 

(1) the case name and file number; 

(2) a general description of the claims being settled; 

(3) if the case is resolved by way of settlement, 

(A) the gross dollar amount of the settlement; 

(B) to whom the settlement was paid; 

(C) the dollar amount of advanced costs and attorney fees that were deducted from the gross 

dollar amount of the settlement before disbursement to the claimant; 

(D) the net amount actually disbursed to the claimant; 

(E) the total costs and attorney fees paid by or owed by all parties; and 

{F) any nonmonetary terms, including whether the attorney fees incurred by the claimant were 

based on a contingent fee agreement or upon an hourly rate; if a contingent fee was paid, the 

percentage of the total settlement represented by the fee must be included; or, if an hourly rate, the 

hourly rate paid; 

(4) if the case is resolved by dismissal, summary judgment, trial, or otherwise, 

(A) the gross dollar amount of the judgment; 

(B) the amount of attorney fees awarded and to which party; 

(C) the amount of costs awarded and to which party; 

(D) the net amount, after deduction of (B) and (C) of this paragraph, for which the prevailing 

party has judgment; 

(E) the dollar amount of advanced costs and attorney fees that were deducted from the gross 

dollar amount of the judgment before distribution to the claimant; 

{F) the total costs and attorney fees paid by defending parties; and 

(G) any non monetary terms, including whether the attorney fees incurred by the claimant were 

based on a contingent fee agreement or upon an hourly rate; if a contingent fee was paid, the 

percentage of the total settlement represented by the fee must be included; or, if an hourly rate, the 

hourly rate paid. 

(b) The information received by the council under (a) of this section is confidential. This restriction 

does not prevent the disclosure of summaries and statistics in a manner that does not allow the 

identification of particular cases or parties. 



(c) The requirements of (a) of this section do not apply to the following types of cases: 

(1) divorce and dissolution; 

(2) adoption, custody, support, visitation, and emancipation of children; 

(3) children-in-need-of-aid cases under AS 47.10 or delinquent minors cases under AS 47.12; 

(4) domestic violence protective orders under AS 18.66.100 - 18.66.180; 

(5) estate, guardianship, and trust cases filed under AS 13; 

(6) small claims under AS 22.15.040; 

(7) forcible entry and detainer cases; 

(8) administrative appeals; 

(9) motor vehicle impound or forfeiture actions under municipal ordinance. 

(d) A party to a civil case, except a civil case described in (c) of this section, or, if the party is 

represented by an attorney, the party's attorney shall submit the information described in (a) of this 

section to the Alaska Judicial Council. The information must be submitted within 30 days after the case is 

finally resolved as to that party and on a form specified by the Alaska Judicial Council. 



RULES OF APPELLATE PROCEDURE 

Rule 511. Dismissal of Causes. 

(c) Certification. An agreement or motion for dismissal 

filed under (a) or (b) of this rule must include a certification 

that the settlement information required under AS 09.68.130 

and (e) ofthis rule has been submitted, or will be submitted 

within the time period allowed by subsection (e) of this rule, to 

the Alaska Judicial Council or that the case is exempt from this 

requirement. 

(e) Information about the Resolution of Civil Cases. If 

a proceeding is dismissed under paragraph (a) or (b) of this 

rule, each party or, if a party is represented by an attorney, the 

party's attorney must submit the information described in 

AS 09.68.130(a) to the Alaska Judicial Council. The information 

must be submitted within 30 days after the proceeding is 

finally resolved as to that party and on a form specified by the 

Alaska Judicial Council. The following types of cases are 

exempt from this requirement : 

(1) divorce and dissolution; 

(2) adoption, custody, support, visitation, and 

emancipation of children; 

(3) children-in-need-of-aid cases under AS 47.10 or 

delinquent minors cases under 47.12; 

(4) domestic violence protective orders under 

AS 18.66.100 - 18.66.180; 

(5) estate, guardianship, and trust cases filed under 

AS 13; 

(6) small claims under AS 22.15.040; 



(7) forcible entry and detainer cases; 

(8) administrative appeals; and 

(9) motor vehicle 



RULES OF CIVIL PROCEDURE 

Rule 41. Dismissal of Actions. 

(a) Voluntary Dismissal-Effect Thereof. 

(3) Information about the Resolution of Civil Cases. If an 

action is voluntarily dismissed under paragraph (a) of this rule, 

each party or, if a party is represented by an attorney, the 

party's attorney must submit the information described in AS 

09.68.130(a) to the Alaska Judicial Council. The information 

must be submitted within 30 days after the case is finally 

resolved as to that party and on a form specified by the Alaska 

Judicial Council. The following types of cases are exempt 

from this requirement : 

(A) divorce and dissolution; 

(B) adoption, custody, support, visitation, and 

emancipation of children; 

(C) children-in-need-of-aid cases under AS 47.10 or 

delinquent minors cases under 47.12; 

(D) domestic violence protective orders under AS 

18.66.100-18.66.180; 

(E) estate, guardianship, and trust cases filed under AS 

13; 

(F) small claims under AS 22.15.040; 

(G) forcible entry and detainer cases; 

(H) administrative appeals; and 

(I) motor vehicle impound or forfeiture actions under 

municipal ordinance. 



February 18, 2017 

Representative Matt Claman 
State Capitol, Room 118 
Juneau AK 99801 

LAW OFFICES OF 
KENNETH P. JACOBUS 

A PROFESSIONAL CORPORATION 
3 IO K Street, Suite 200 

ANCHORAGE AK 99501-2064 
TELEPHONE (907) 277-3333 

FAX (907) 264-6666 

Representative Gabrielle LeDoux 
State Capitol, Room 216 
Juneau AK 99801 

Re: HB 104, 30th Legislature, Repeal of AS 09.68.130 
Civil Case Reporting Requirements 

Dear Representatives Claman and LeDoux, 

Thank you for the introduction of HB 104 as a Committee bill. This bill, when enacted, will 
solve a lot of problems for civil attorneys and clients, as well as save the State the costs of 
collection of unusable data. 

Please let me know if there is anything that I can do to help, or if you have any questions. 

Thanks again!! I wish you all a good and productive Legislative session. 

Very truly yours, 

KPJ:me 



February 22, 2017 

Dear Representative Claman, 

I've taken a look at this bill and have some comments to offer. My comments are my own, but I'll bet 

many attorneys feel as I do. 

This bill (HB 104), as I understand it, 1) repeals the AS 09.68.130 requirement that upon settlement of an 

injury/death case, both sides must submit a 'results' form to the AK Judicial Council, but 2) seems to 

direct the AJC to "periodically'' collect the same information sometime in the future. I respectfully 

support the repeal measure for reasons that follow, but think mandatory direction to the AJC to collect 

in the future that which it has ignored in the past is a bad idea. Section 1 should announce repeal of AS 

09.68.130 and nothing more. 

It is my memory that a number of defense firms refused to comply with the reporting requirement upon 

passage of the statute in 1997, hence negating the value of the information that has been collected 

[intended to see how expenditure of and payment for plaintiff and insurance defense resources 

compare, but failing this goal because of non-compliance with the reporting requirement]. Though I 

can't independently verify this number, I have been told that only about 20% of those who should be 

reporting are now reporting as the 18 year old statute demands. 

The Alaska Judicial Council may have published some data early on, but it was not terribly useful and 

nothing has been published in years that I am aware of. I mean no criticism of the AJC: it may be under­

loved and under-staffed. One way or the other, the current reporting requirement is just a time-wasting 

"unfunded mandate" upon otherwise busy professionals, that fails to benefit anyone. 

The bill, as I read it, uses mandatory ("shall") language in section 1(a) to direct the AJC to collect the 

now-required information in the future. For the reasons above, I think this is a bad idea. If there is a 

major concern about the authority of the AJC in this regard, and a fear that such authority may be 

needed in the future, I would ask that the language in section l(a) be softened to use "may" instead of 

"shall." 

Thanks for sponsoring this bill and for your time in considering my comments. 

Respectfully Yours, 

lSGM!fff1er 
f Michael J. Schneider, P.C. 

880 "N" Street, Suite 202 
Anchorage, AK 99501 
Telephone: (907) 277-9306 
Facsimile: (907) 274-8201 
Email: mschneider@aktriallaw.com 
Website: www.aktriallaw.com 
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Title : REPEAL COLLECTION OF CIVIL LITIG . INFO 

Sponsor: JUDICIARY 

Requester: HOUSE JUDICIARY 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. 
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Fiscal Note Number: 

() Publish Date: 

Department: Judiciary 

Appropriation: Judicial Council 

Allocation: Judicial Council 
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I Full-time 
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0.0 

o.o I 

o.ol 
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0.0 0.0 0.0 0.0 0.0 0.0 

o.ol o.o I o.ol o.o I o.ol o.ol 

o.o I o.ol o.ol o.ol o.ol o.o I 
Estimated SUPPLEMENTAL (FY2017) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2018) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? n/a 

Why this fiscal note differs from previous version: 
Initial version. 

Prepared By: Jennie Marshall, Administrative Officer Phone: 
Division: 

-A-la_s_k_a_J-ud-ic-i-al_C_o_u_nc-il ____________________ Date: 

Approved By: Susanne DiPietro, Executive Director Date: 
Agency: Alaska Judicial Council 
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02/17/2017 03:00 PM 
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Control Code: nqRfK 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 104 ----------2017 LEGISLA TlVE SESSION 

Analysis 

HB 104 would repeal AS 09.68.130, a law which requires the parties in certain types of civil litigation cases to report 
information about settlements or judgments, and attorneys fees to the Alaska Judicial Council. The bill also would repeal 
two related court rules - conditionally effective upon a two-thirds vote of the Legislature - requiring parties to certify that 
they will submit civil case resolution information as reuired by AS 09.68.130. 

Because the bill would relieve the parties of the obligation to report civil case resolution information to the Judicial 
Council, Council staff will no longer need to collect, collate, and record information from the civil case data forms. This 
time savings amounts to a few hours a month of staff time that will be reallocated to time-sensitive tasks and legislatively­
mandated projects, such as staffing the Criminal Justice Commission, judicial selection, and judicial retention . 

Thus, no fiscal impacts are expected. 
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Fiscal Note 
State of Alaska 

2017 Legislative Session 

Identifier: 

Title: 

Sponsor: 

Requester: 

HB104-LAW-CIV-02-17-17 

REPEAL COLLECTION OF CIVIL LITIG. INFO 

JUDICIARY 

(H) JUD 

Expenditures/Revenues 

Bill Version : 

Fiscal Note Number: 

() Publish Date: 

Department: Department of Law 

Appropriation : Civil Division 

HB 104 

Allocation : Torts & Workers' Compensation 

0MB Component Number: 2719 

Note: Amounts do not include inflation unless otherwise noted below. <Thousands of Dollars) 
Included in 

FY2018 Governor's 
Appropriation FY2018 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

I F,11-Ume 
Part-time 
Temporary 

Change in Revenues 

!None 
Total 

Requested Request 
FY 2018 FY 2018 

0.0 0.0 

o.ol o.ol 

o.o I o.o I 

FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 

0.0 0.0 0.0 0.0 0.0 

o.ol o.o I o.ol o.o I o.o I 

o.o I o.o I o.o I o.o I o.o I 

Estimated SUPPLEMENTAL (FY2017) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2018) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
I Not applicable, initial version . 

Prepared By: _v_a_le_r_ie_R_o_s_e,_B_u_d.ccg_et_A_n_a"""ly_st __________________ Phone: 
Division: Administrative Services Date : ----------------------------Approved By: _J_a_h _n a_Li_n d_e_m_u_t h-', _A_tt_o _rn_e.,_y _G_e_n e_r_a I ________________ Date: 
Agency: Department of Law 
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FISCAL NOTE ANALYSIS 

ST A TE OF ALASKA BILL NO. HB 104 ----------2017 LEGISLATIVE SESSION 

Analysis 

HB 104 would repeal AS 09.68.130. That statute requires parties t o civil litigation to report, and the Alaska Judicial Council 
to periodically collect and evaluate, information relating to the resolution of certain types of civil litigation, including 
general case information, settlements or j udgments, and costs and attorneys' fee awards. The bill would also repeal two 
related court rules with similar reporting requirements - Rule 41(a)(3) of the Alaska Rules of Civil Procedure and Rule 
Sll(c) and (e) of the Alaska Rules of Appellate Procedure - conditionally effective upon a two-thirds vote of the 
Legislature. 

Under the current version of AS 09.68.130 and the related court rules, parties to litigation are automatically requi red to 
report the specified information to the Judicial Council with in 30 days of case resolution . The bill has an immediate 
effective date; the legal requirement to report civil litigation information to the Alaska Judicial Council would cease when 
the Act takes effect. 

The Department of Law does not anticipate a fiscal impact from this legislation. 
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