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ALASKA STATE LEGISLATURE 

SENATOR BILL WIELECHOWSKI 

MEMORANDUM 

TO: Senator Bill Stoltze, Chair 
Senate State Affairs Committee 

FROM: Senator Bill Wielechowski ~ 

Resources Committee 

State Affairs Committee 

Jo int Armed Services Commi ttee 

Jud iciary Committee 

SUBJ: Hearing Request for SB 109 - Legislative Ethics: Voting and Conflict & SCR 13 -
Amend Uniform Rules: Abstain from Voting 

I am writing to respectfully request a hearing for Senate Bill 109 - Legislative Ethics : Voting and 
Conflict, in conjunction with SCR 13 -Amend Uniform Rules: Abstain from Voting. By requiring a 
majority vote when a legislative member seeks to abstain from voting due to a conflict of interest, as 
well as ensuring conflicts are " substantial" before such abstention is required, this bill and partnering 
resolution seek to ensure legislators are effectively representing the public interest and safeguarding 
trust in the public process. 

Included in this bill packet: 
• SB 109 & SCR 13 Sponsor Statement 
• SB 109 ver A 
• SCR 13 ver A 
• SB 113 Supporting Documents 

o Letter of Support AKPIRG 2-22-16 
o LRS Report, Conflict oflnterest Voting 6-29-15 
o LRS Report, Definition of Substantial Conflict of Interest 6-23-15 

If you have any questions please feel free to contact me or my staff, Brooke Ivy, at 465-2435 . 

Thank you for your consideration of this request. 
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SENATOR BILL WIELECHOWSKI 

SPONSOR STATEMENT 
Senate Bill 109 and Senate Concurrent Resolution 13 

Legislative Ethics: Voting & Conflicts 

" Where you stand depends on where you sit. " 
- Under Secretary Rufus E. Miles, Jr. 

SB I 09 and SCR 13 would bring Alaska in line with most other states, which prohibit a 
legislator from voting on a bill if they have a substantial financial stake in its outcome. Roughly 50% 
of states ban legislators from voting when they have a significant financial conflict of interest. The 
other 50% set forth procedures for determining whether a legislator should vote or not, many calling 
for a vote of the full legislative body. Alaska appears to be the only state in the nation that requires 
unanimous consent of the House or Senate before a legislator with a substantial conflict can abstain 
from a particular vote. [n effect, this current practice allows a single legislator to force another 
legislator with a significant conflict to vote. In fact, it is not clear a legislator has ever been allowed to 
abstain in the state ' s history. 

SB I 09 contains provisions to ensure conflicts are "substantial" before a legislator would be 
required to abstain from voting. Any benefit a legislator or a member of the legislator ' s immediate 
family might receive from supporting a particular piece of legislation would have to be greater than the 
benefit a large group of Alaskans would receive in order to require abstention. The bill recognizes the 
responsibility of legislators to vote, except in clear cases where their judgment may be clouded by 
substantial personal financial gain. This includes cases where an immediate family member or a 
legislator's employer would receive a large and direct financial benefit. 

SCR 13 proposes changes to the legislature ' s Uniform Rules, requiring a majority vote when a 
member seeks to abstain from voting due to a substantial conflict of interest. Currently a single 
legislator can force another legislator with a serious conflict of interest to vote. Having more in-depth 
dialogue about the conflict in question and a vote on the record should be required before a conflict is 
deemed unsubstantial. 

SB I 09 and SCR 13 both provide assurance that legislators are representing the public interest, 
while bringing Alaska ' s laws into conformity with most other states. 
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Senator Bill Wielechowski 
State Capitol Room 419 
Juneau AK, 99801 

Dear Senator Wielechowski: 

February 22, 2016 

On behalfof Alaska Public Interest Research Group, we are sending our support of SB I 09 & SCR 13 -
LEGISLATIVE ETHICS: VOTfNG & CONFLICTS . We are strong advocates for Alaskans ' public 
interest, working since 1974 with our members, to protect citizens in our state from corruption and fraud, 
especially at the corporate and political level. We believe this Bill and Resolution will help to ensure 
legislators are representing the people of Alaska and not their own personal or employer's interest. Too 
often our Representative and Senators are voting on Bills which directly affect their financial 
gains/losses, or that of their employer, creating too much room for ethical corruption. This Bill, as well 
as HB 195 and HCR l 2 from Representative Scott Kawasaki, recognizes the responsibility legislators 
have to vote but also the responsibility to citizens to not use their influence for personal gain. There 
should be procedures to handle conflict of interest so they can recuse themselves from the vote, thus 
doing the right thing for the state and its residents, we believe these Bills will provide these much needed 
procedures and regulations. 

Sincerely, 

Hanemann 
AkPIRG Executive Director 

PO box 201416 + Anchorage, Alaska 99520-1416 + email : akpirg@gmail.com 



The Alaska Public Interest Research Group (AkPlRG) is a 50l(c)(3) organization. 
Donations to AkPIRG are tax-deductible. EIN: 92-00047627 



LEGISLATIVE RESEARCH SERVICES 
Alaska State Legislature 
Division of Legal and Research Services 
State Capitol, Juneau, AK 99801 

TO: Senator Bill Wielechowski 

FROM: Roger Withington, Legislative Analyst 

DATE: June 29, 2015 

RE: Conflict of Interest Voting 

LRS Report 15.422 

Research Brief 
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You asked how other state legislatures address the issue of members voting on measures when 
they may have a conflict of interest. You were also wondering whether there is a model policy on 
this issue. 

State ethics laws-which are addressed in statutes, in rules agreed upon by a legislative body, or in combinations of the two­
vary in terms of how they define a conflict of interest and what legislators with conflicts are required to do. This variation is 
perhaps understandable, as ethics laws attempt to legislate a number of important-and, to some degree, mutually 
exclusive-values. These values include, among others, preventing legislators from using their public position for personal 
gain; preserving public faith in the legislature; preserving the representation of each constituency; and utilizing the expertise 
of sitting legislators. Laws sometimes emphasize one of these values over another, but almost every state appears to have 
some type of ethics law governing legislative conflicts of interest. 

Although Alaska Statute 24.60.030{g) prohibits legislators from voting on matters that pose a personal conflict of interest, in 
practice, legislators almost always still vote because the statute defers to the Uniform Rules. The law includes the following 
provision: 

(g) Unless required by the Uniform Rules of the Alaska State Legislature, a legislator may not vote 
on a question if the legislator has an equity or ownership interest in a business, investment, real 
property, lease, or other enterprise if the interest is substantial and the effect on that interest of the 
action to be voted on is greater than the effect on a substantial class of persons to which the 
legislator belongs as a member of a profession, occupation, industry, or region. 

Pursuant to Uniform Rule 34, every member who is present must vote unless he or she receives the unanimous permission of 
the body to abstain for "special reasons."1 It appears, however, that historically, legislators rarely, if ever, receive unanimous 
permission to abstain from voting. Alaska legislators use a number of methods to address this issue: legislators sometimes do 
not request to be excused and simply state their conflicts before voting, members have been known to leave the chamber if 
they want to avoid voting (and the appearance of a conflict of interest), and legislators may request to be excused but face an 
objection and are, therefore, required to vote.2 

In Alaska, vote requirements are generally based upon a majority of the respective body or, in a few cases, a majority of the 
number of members present. For example, Uniform Rule 39 (d), related to the third reading of a bill, states that no bill may 
become law without an affirmative vote of the majority of the membership of each house. This means that final passage of a 
bill requires 21 votes in the House and 11 votes in the Senate. Under these voting requirements, a legislator's abstaining from 
voting would not reduce the total number of votes required to take an action. Mason's Manual of Legislative Procedure offers 
the following description of this situation: 

1 The Alaska State Legislature's Uniform Rules can be found at http://akleg.gov/docs/pd//uniform_rules.pdf. 

2 Legislators may make an oral statement explaining why they are requesting to be excused from voting. The official Journals indicate only 
that a legislator moved to be excused, but not why. The oral statements are availa ble on tapes of the legislature 's proceedings. 



When a set number of votes or a majority or other proportion of the entire membership or of the 
members present is required, failure to vote does not reduce the vote required but reduces the 
pool of voters available to take the action and, therefore, has, in part, the same effect as a "no" 
vote. It would not seem to be correct to say that members not voting are presumed to be voting in 
the negative, although in this situation that is the effect of the failure to vote.3 

According to the National Conference of State Legislatures (NCSL), all states address the potential of conflicts of interests for 
legislators. State conflict of interest definitions usually specify that a legislator may not have a personal or private interest, or 
gain in a financial way, by their votes or their legislative duties. States and chambers vary in terms of how they define a 
conflict of interest and what legislators with conflicts are required to do. The majority of legislative chambers (approximately 
50 percent) require lawmakers to abstain from voting in certain conflict of interest situations; however, often it is up to the 
legislator to determine whether or not a conflict exists. A smaller number of chambers (approximately 17 percent) allow 
legislators to use their discretion to evaluate situations and decide whether to vote or to recuse themselves. Approximately 
27 percent of chambers, including the Alaska House and Senate, do not allow lawmakers to recuse themselves, but do allow 
lawmakers to ask the body for permission to abstain from voting. We include NCSL' s summary table of each state's voting 
recusal provisions as Attachment A and summary table of each state's definition of conflict of interest as Attachment B. 

Additionally, the majority of chambers require disclosure of conflicts of interest either before abstaining from voting, before 
voting, or shortly after voting. These disclosures are typically in addition to routine personal financial disclosure statements. 
Alaska does not require legislators to disclose potential conflicts before or shortly after voting on a particular bill. Although 
Alaska does not explicitly require this type of disclosure by law, a 2004 advisory opinion from the Select Committee on 
Legislative Ethics found that AS 24.60.030(g) requires a legislator to declare a substantial financial interest in a matter up for 
vote on the floor and to request to abstain from voting.4 

Mark Quiner, Director of the NCSL's Center for Ethics in Government, is unaware of any "model" legislation on conflict of 
interest laws, but, he notes, a couple of states refer to their ethics laws as being a "uniform" law, which usually denotes that 
the law has been adopted, more or less uniformly, by a number of states. 5• 6 Mr. Quin er notes that New Jersey has adopted a 
"Uniform Ethics Law," although he is unsure of the source of the law, and Indiana has adopted what they refer to as a 
"Uniform Conflict of Interest Disclosure Statement," but again, he is not clear as to the source of their "uniform" law.7 

Using NCSL's Ethics and Lobbying Legislation Database, a searchable database that tracks ethics and lobbying legislation from 
the 2009 session to the present, ten states-Alaska, Florida, Maine, Michigan, New Hampshire, New Jersey, Oklahoma, Rhode 
Island, South Carolina, and Tennessee-have considered legislation that would amend their conflict of interest voting 
provisions. Twenty-six measures would prohibit a legislator from voting in certain circumstances, while two would add 
additional reporting requirements to the financial disclosure process.8 None of these appear to have become law. 

We hope this is helpful. If you have questions or need additional information, please let us know. 

' Sec. 515 (b), Mason's Manual of Legislative Procedure, National Conference of State Legis latures and American Society of Legislative Clerks 

and Secretaries, 2010, p. 351. 

'"Advisory Opinion 2004-02," Alaska State Legislature Select Committee on Legislat ive Ethics, April 23, 2004, p. 3. We include th is opin ion as 
Attachment C. Included in Attachment Care Advisory Opinions 2008-01, 2011-05, and 2013-01, which pertain to conflicts of interest and 

employment of legislators that you may find helpful. 

5 Mark Quiner, Director of the Center for Ethics in Government, Nationa l Conference of State Legislatures, can be contacted at 303-856-1485 . 

6 The Uniform Law Commission (http://www.uniformlawcammissian.com/Defau/t.aspx), "provides states with non-partisan, well-conceived 

and well -drafted legislation that brings clarity and stability to critical areas of state statutory law." 

7 New Jersey's uniform law can be viewed at http://nj.gov/ethics/docs/ethics/unifarmcode.pdf, and Indiana's disclosure form can be viewed at 
https://forms.in. gov/Downlaad.aspx ?id=8264. 

8 The NCSL's Eth ics and Lobbying Legislation Database can be found at http://www. ncsl.org/reseorch/ethlcs/ethics-and-lobbying-legislation­
dotabase-2009-to-p.aspx. 
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VOTING RECUSAL PROVISIONS 

" When legislators are faced with a potential conflict of interest, in most states they can turn to 

specific regulations and procedures on when and how to handle the conflict. These may differ from 

chamber to chamber within the same state. 

The table below lists 50 state voting recusal provisions, or when legislators must recuse themselves 

from voting. Definitions of Conflict of Interest also guide legislators in determining whether or not a 

conflict exists. 
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State 

Alabama 

Alaska 

Arizona 

Voting Recusal Provisions 

Alabama Constitution, Seclion 12: A member of the leo islature who has a personal or private interest in any 

measure or bUI proposed or pending before the leglslature, shall disclose the fact to the house of wh ich he is a 

member, and shall not vote !hereon.Senate Rule: none found. 

· House Rule 32: Members can vote "In absentia." 

Alabama Code 36-25-5 : A member of a legislative body may not vole for any legislation in which he or 

she knows or should have known that he or she has a conflld of Interest. 

A conflict of Interest involves any action, inaction, or decision by a public officia l in the discharge of his or 

her official duties which would materially affect his or her financial interest or those of his or her family 

members or any business with which the person is associated in a manner different from the manner it 
affects the other members of the dass to which he or she belongs. 

A conflict of Interest shall exist when a member of a legislative body has a substantial financial interest by 

reason of ownership of, control of, or the exercise of power over any Interest greater than five percent of 

the value of any corporatlon, company, association or firm, partnership, proprietorship , or any other 

business entity of any kind or character whidl is uniquely affected by proposed or pending legislation; or 

who is an officer or director for any such corporation, company, association, or firm, partnership , 

proprtetorship, or any other business entity of any kind or character which Is uniquely affected by 

proposed or pending legislation. 

Uniform Rule 34: The chamber can permit a legislator to abstain ''for special reasons." Motions to 

excuse a member from voting must be made before the house divides or before the call for yeas and 

nays. Members requesting to abstain may make brief oral statement of reasons. The question of granting 

permission to abstain shall be taken without further debate. A mem ber may not be permitted to abstain 

except upon the unanimous consent of the membership. 

Alaska Statutes 24.60.030: Unless required by the UMorm Rules of the Alaska State Legislature, a 

legislator may not vote on a question tf the legislator has an equity or ownership interest in a business, 

investment, real property, lease, or other enterprise if the Interest Is substantial and the effect on that 

interest of the action to be voted on is greater than the effect on a substantial class of persons to whkJ, 

the legislator belongs as a member of a profession, occupatlon, industry, or region 

(e) A legislator may not direcUy, or by authorizing another to act on the legislato(s beha~. (1) agree to, 

threaten to, or state or Imply that the legislator will take or withhold a legislative, administrative, or 

political action, including support or opposition to a bill , employment , nominations, and appointments, as 

a result of a person's decision to provide or not provide a political contribution , donate or not donate to a 

cause favored by the legislator, or provide or not provide a thing of value; 

(2) state or Imply that the legisletor will perform or refra in from performing a lawful constituent service as 
a result of a person's decision to provide or not p rovide a polltical contribution, donate or not donate to a 

cause favored by the legislator, or provide or not provide a thing of value: or (3) unless required by the 

Uniform Rules of the Alaska State Legislature, take or withhold official action or exert official influence 

that could substantially benefit or harm the financial interest of another person with whom the legislator is 

negotiating for employmenl 

Senate Rule 15, 29, 30: Legislators can declare a personal financial interest In a matter when they are 

called upon to vote. They can either abstain or vote. In either case, they must write a statement 

describing the matter and the nature of the potential interest as soon as they are aware of the 

conflict. They must give this public record to the Senate president, the chair of the ethics committee and 

the secretary of the Senate. If he abstains he must also state the reasons for abstaining before the 

body and it Is recorded In the journal. If they become aware of the connlct durtng a committee, 

subcommittee, or caucus meeting, or on the floor, they can report the conflict as soon as possible after 
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Arkansas 

California 

Colorado 

adjournment A personal financial interest exists if it is reasonably foreseeable that an action In the 
, discharge of his official duties will have a material financial benefit or detriment either directly or indirectly 

· on the member, his spouse or any minor child of whom he has legal C1Jstody, except that no personal 

financial interest exists if the legislator or such member of his household Is a member of a class of 
persons and it reasonably appears that a majority of the total membership of that class is to be affected 

t by such action. A member who has a substantial Interest as defined by sectlon 38-502, Arizona Revised 

' Statutes. shall comply with title 38, chapter 3, article 8, Arizona Revised Statutes. 

29. No member shall: 6, Participate In any action of the Senate tt the member has a substantial interest 

as defined in section 38-502, Arizona Revised Statutes. 

House Rules 14, 35: Legislators can declare a personal financial Interest in a matter when they are 

; called upon to vote. They can either abstain or vote. ln either case. they must write a statement 
' describing the matter and the nature of the potential interest as soon as they are aware of the 
' conflict. When a member declines to vote, the member shall be required to specify the reason. If a 

member declares a personal financial interest In the question and the member has fa iled to file a 
statement pursuant or if the reason given is other than a personal financial Interest In the question, a vote 
of the body can allow him to abstain . If he abstains he must also state the reasons for abstaining before 

1 the body and it Is recorded In the journal. A member who anticipates taking an action in the discharge of 

his official duties in which he may have a personal financial interest must prepare a statement describing 

the matter to be acted upon and the nature of the connict, and file the statement w ith the Speaker, chair 

I of the ethics committee and the chief clerk. If they become aware of the conflict during a committee, 

j subcommittee, er caucus meeting, or on the floor, they can report the conflict as soon as possible after 

1 adjournment. A personal financial interest exists if it Is reasonably foreseeable that an action in the 

I discharge of his official duties will have a material financial benefit or detriment either directly or Indirectly 

, on the member, his spouse or any minor child of whom he has legal custody, except that no personal 

. financial interest exists if the legislator or such member of his household is a member of a class of 

' persons and It reasonably appears that a majority of the total membership of that class is to be affected 

by such action. A member who has a substantial interest as defined by section 38-502, Arizona Revised 

; Statutes, shall comply with title 38, chapter 3, article 8, Arizona Revised Statutes, 

' Arizona Revised StaMeo 3&-503 : Any public officer (legislators are induded) or employee who has, or 

. whose relative has, a substantial interest in any decision of a public agency (legislature is included) shall 

, make known such Interest In the official records of such public agency and shall refrain from participating 

1 In any manner as an officer or employee in such decision. 
I 

Senate Rule 24.07: A Senator can't take part in the discussion of, or vote on, a question ln committee or 

. on the floor on any matter If he knows that: He or a family member or an associated business will benefit 

from the legislative action to a greater extent than other member of hls occupation or business or The 

. matter will specifically relate to a business which employs the senator or in which he receives 

compensation as an attorney or consultant. unless the benefit accrues generally to other similar 

businesses, professions, occupations or groups. None of the above rules apply if the Senator discloses 

any financial Interests he may have on the issue. Disclosure entails a wri tten statement in the Journal, or 

, with the staff of the appropriate Interim committee. Disclosure should detall the source of compensation 

or financial interests held. 

Hou1e Rule 5: Each member Is expected to vote unless he or she has an immediate personal interest. 

Ark. Code Ann.§ 21-S-303: A legislator who Is required to take an action in the discharge of his or her 

official duties which may affed his or her financial interest or cause financial benefit or detriment to him 

or her, or a business in which he or she is an officer, director, stockholder owning more than , 0% of the 

stock of the company, owner, trustee, partner, or employee, which is distinguishable from the effects of 

the action on the public generally or a broad segment of the public, shall prepare a written statement 

describing the matter requiring action and stating the potential conflict 

Joint Rule 4'4: Members can't participate, by voting or other action on the noor or In committee, on 

matters in which they have a personal interest, except they may participate in the final vote if they first file 

a statement that declares the Interest and states that the legislator is able to cast a fair and objective vote 

regardless. 

If a member wishes to abstain from voting on a matter in which he has a personal interest, he must tell 

the presiding officer before the vote starts. He shall be excused from votlng without any entry in the 

Journal. If either house Invokes the rule that everyone present must vote, the presiding officer shall order 

the member excused and order an entry in the Journal stating that the person was excused from voting 

pursuant to law. 

A person has an interest that Is in substantial confUd if he would derive a dlred monetary gain or loss 

because of his action. He is not considered to have an interest in substantial conmct if any benefit or 

detriment accrues to him as a member of a business, profession, occupation or group to no greater 

extent than the rest of that group. 

Callfomla Government Code 87102.5: If a member of the legislature has a financial interest in a matter, 

he cannot: 

Introduce nongeneral legislation re lated to that matter as a lead author, Vote in a leglslative committee or 

subcommittee on related nongeneral legislation; Participate in a rollcall vote on the Senate or Assembly 

floor on related nongeneral legislation. 

If the member has received any earned income within the preceding , 2 months from a lobbylst employer, 

the member cannot take action on a matter if the action will have a direct and significant financial impact 

on the lobbyist employer. The impact must be greater on this lobbyist employer than it would be on a 

significant segmenl of the public. 

If the member has appeared before a local board or agency on behalf of someone for compensation , the 

member cannot vote on any legislation that would affect the person who paid him if the affect would be 

greater to that person than it would be to a significant segment of the public. 

Colorado Constitution Art 5, Sec. 43: A member of !he General Assembly who has a ·personal or private interest" 

In pending legislation must dlsclose the fad or such interest and may not vote on the legislation. 

Senate Rule 17, 41 : Senators shall not vote on bills in which they have personal or private interests. If 

this is the case, they must disdose those interests before being excused. A senators is considered to 

have personal or private interests in measures if he: 
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Connectic ut 

Delaware 

Florida 

Has substantial economic interests in the measure distinct from those held generally by members 

of the same occupation or business, of If a close relative has such an interest. 

Has an interest in an enterprise that would be affected by the proposed legislation differently from 

like enterprises, 

Has a close relative or a close economic association with someone who has a financial interest in 

an enterprise that would be affected differently from others, 

Has a dose economic association with , or has a relative who is, a lobbyist or lobbyist employer 
who is influencing legislation on which the legislator would be expected to vote, 

Accepts a gift, loan, service or other economic opportunity from someone who would be affected 

by or has interest In an enterprise that would be affected by the legislation. This provision applles 

when dose relatives of a senator accept the same. 

Senators are always allowed to vote for something that would adversely affect their personal or private 

Interests. 

House Rule 21 : A request by a member to be excused from voting shall be made before the call for the 

ayes and noes has begun; any member desiring to be excused from voting on a question shall make a 

brief statement of the reasons therefor, and the question shall be put without further debate. A member 

who has an immediate personal or financial interest in any bill or measure proposed or pending before 

the General Assembly shall disclose the fact to the House, and shall not vote upon such bill or measure. 

Colorado Revised Statutes 24-1 S-107. Ethic at princip les for members of the general auembly . .. 

In deciding whether or not he has a personal or private interest, a member shall consider, among other 

things, the following: 

(a) V\hlether the Interest impedes his independence of judgment; 

(b) The effect of his participation on public confidence In the Integrity of the general assembly; and 

(c) V\hlether his participation is likely to have any significant effect on the disposition of the matter. 

An interest situation does not arise from legislation affecting the entire membership of a class. If a 
member of the general assembly elects to disclose the interest, he shall do so as provided in the 

rules of the house of representatives or the senate, but in no case shall fai lure to disclose 

constitute a breach of the public trust of legislative office. 

Senate Rule 15: No member who is interested In the decision of any question in such a manner that he 

cannot vote thereon may stay in the Senate when the question is discussed or decided, 

House Rule 40: The speaker has authority to excuse someone from voting who is present in the 

chamber. 

Connecticut General Statutes Sec. 1~ 5: A public official, (legislators are public officials) who has a 

substantial conflict may not take official action on the matter. 

A substantial conflict occurs when a publlc official has reason to belleve or expect that he, his spouse, a 

dependent child, or a business with which he Is associated will derive a direct monetary gain or suffer a 

direct monetary loss, as the case may be, by reason of his official activity. It is not considered a 

substantial conflict if the benefit or detriment accrues to him , his spouse, a dependent child, or a 

business with which he, his spouse or such dependent chlld is associated as a member of a profession, 

occupation or group to no greater extent than any other member of such profession, occupation or group. 

Senate Rule1: None found. 

House Rule 16: Members with personal or private In terests In measures can't vote on them or take part 

In related discussion , and must disclose their interests. Non-votJng members may answer questions 

about the bill , though, and may correct wrong Information. A member Is considered to have a personal or 

private interest in a measure if: 

He or a dose relatJve would receive benefit or harm to a greater extent than other members of the 

same class or group of people. 

He or a close relatlve has a financial interest (more than $5000 Interest) in an enterprise that 
would benefit or be hurt to a greater degree than similar enterprises. 

A lobbyist who Is a close relative of the legislator is acting to influence passage of the bill . 

Delaware Code Annotated 1002: A legis lator who hes a personal or private interest In any measure or 

bill pending In the General Assembly shall disclose the fact to his chamber and shall not participate In the 

debate nor vote thereon; provided, that upon the request of any other member, a legislator who has 

such a personal or private Interest may respond to questions concerning any such measure. A personal 

or private Interest In a measure or bill Is an Interest which tends to impair a legislator's independence of 

Judgment In the performance of his or her legislative duties with respect to that measure or bill. A 

member is cons idered to have a conflict that impairs his judgment in the same situations laid out in 

House Rules above. 

{g) A code of ethics for all state employees and nonjudicial officers prohibiting conflict between public 

duty and private Interests shall be prescribed by law. 

Senate Rule 1.20, 1.39: A Senator is not disqualified from voting when, in the Senato(s judgment, a 

conflict of interest is presen t. However, a Senator shall disclose any personal. private, or professional 

interest in a matter that would inure to that Senator's special private gain or the special galn of any 

principal to whom the Senator is obligated. Such disclosure concerning a vote during a session shall be 

filed with the Secretary for reporting in the Journal immediately following the record of the vote. Such 

dlsdosure may explain the logic of voting or of his or her disqualification. Disclosure concerning a vote 

that was not cast during a session should be filed pursuant to section 112.3143(2), Flo rida Statutes. 

House Rule 3.1: Members cannot vote on measures that would inure to that members special private 

gain. The member must disdose the interest that ls keeping him from voting. Members must also 

disclose interests in measures at hand of family members or principals by whom the legislator or his 

family members are retained or employed. 

Florida Statute• 11 2.31 43. A state public officer may not vote on any matter that the officer knows 

would inure to his or her special private gain or loss. Any state public officer who abstains from voting in 
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Georgia 

Hawaii 

an official capacity upon any measure that the officer knows would inure to the officer's special private 
'. gain or loss, or who votes in an official capacity en a measure that he or she knows would inure to the 
. special private gain or Joss or any principal by whom the officer is retained or to the parent organization 
or subsidiary or a corporate principal by which the officer is retained other than an agency as defined in s. 

j 112.312(2); or which the officer knows would inure to the special private gain or loss or a relative or 
. business associate or the public officer. shall make every reasonable effort to disclose the nature of his 
or her interest as a public record In a memorandum filed with the person responsible for recording the 
minutes of the meeting, who shall incorporate the memorandum in the minutes. If It is not possible for the 

' state publlc officer to file a memorandum before the vote, the memorandum must be filed with the person 
, responsible for recording the minutes of the meeting no later than 15 days after the vote. 
I A member of the Legislature may satisfy the disclosure requirements of th is section by filing a disclosure 

1 form created pursuant to the rules of the member's respective house If the member discloses the 
, lnfonmation required by this subsection .... Ir disclosure of specific lnfonmatlon would violate confidentiality 

I or privilege pursuant to law or ru les governing attomeys, a public officer. who Is also an attomey, may 
comply with the disdosure requirements of this section by disdoslng the nature or the interest In such a 

; way as to provide the public with notice of the connlct. 

Senate Rule 5-1.8 : Members can't vote on measures if they, or members of their immediate family , have 
a direct pecuniary interest that is distinct, unique or peculiar to them. 
House Rule 134: " ... every member within the chamber shall vote unless the member is immediately 
and particular1y interested therein, or unless the member is excused by the house." 

, No additional provisions found In statutes that apply to leg/1 /ato,.. , 

Senate Rule 71 : Members with conflicts or Interest shall be excused from voting. Situations considered 
conmcts of interest Include those Involving monetary interests in the matter at hand; those Involving the 
behavior of the member, and those In which the membe(s right to a seat in the Senate will be affected by 

1 the outcome. Members who believe they have conflids shall rise and dlsclose their interests to the 
Senate president who will rule on whether there is a conflict 
House Rule 60.5: Members who believe they have a conflict of interest with the matter at hand shall 
dlsdose the interest prior to a vote. Situations considered to be conflicts are the same as those In the 
Senate. The speaker will rule on whether he thinks the member has a substantial enough conflict to be 
excused from voting. 
A conflict of Interest means that the legislation affects the membe(s direct personal familial or financial 
Interest except rf a member or relative is part of a class of affected people. 
No additional provisions found In statute. 

Idaho Senate Rule 39: Senators must disclose any conflicts of interest, he must disclose this conflict to the 

Illinois 

Indiana 

• presiding officer in writing, or to the body. The senator may vote on the issue, or may ask to 

1 abstain. A 2/3 vote is necessary to be excused from voting. 
House Rule 38: If a Senator has a conflict of interest under applicable law, the connid must be 
dlsciosed to the presiding officer In writing or to the body. Upon disclosure of any such conflict, the 
Senator may vote upon any question or issue to which the conflict relates. unless the Senator requests to 
be excused. 
Idaho Code 59-704: A publ ic official shall not take any official acllon or make a formal decision or formal 
recommendation concerning any matter where he has a conflld of interest and has failed to dlsclose 
such conflict as provided In this secUon. Disclosure or a conflict does not affect an elected public official's 
authority to be counted for purposes of determlning a quorum and to debate and to vote on the matter, 
unless the public official requests to be excused from debate and voting at his or her discretion. 
Legislative public officials who have real or potential conflicts shall dlsciose the nature or the conflict or 
Interest and/or be subject to the rules of the body or which he/she Is a member and shall take all action 
required under such rules prior to acting on the matter. If a member requests to be excused from voting 
on an issue which Involves a connld or a potential connict, and the body of which he Is a member does 

' not excuse him, such failure to excuse shall exempt that member from any civil or criminal liability related 
to that particular Issue. 

No rules found. 
5 ILCS 420/Sec 3-202: When a legislator must take official action on a legislative matter as to which he 
has a conflict situation created by a personal, family, or client legfslative interest, he should consider the 
possibility or eliminating the Interest creating the conflict sltuaUon. If that Is not feasible, he should 
consider the possibili ty of abstaining from such official action. In making his decision as to abstention, the 
following factors should be considered; 

whether a substanUal threat to his Independence or Judgment has been created by the conflict 
situation; 

the effect or his particlpaUon on public confidence in the integrity or the legislature; whether his 
participaUon Is likely to have any significant effect on the disposition or the matter. 

the need for his particular contribution, such as special knowledge or the subject matter, to the 
effective functioning or the legislature. 

He need not abstain if he decides to participate in a manner contrary to the economic interest which 
creates the conflict situation. f he does abstain. he should disclose that fact to his respective legislative 
body. 
Sec 3-203 : When, despite the existence of a conflict situation, a legislator chooses to take official action 
on a matter, he should serve the public interest, and not the interest of any person. 

Senate Rule 4, 89, 90: Senators may request to be excused from voting if they have direct personal or 
pecuniary interests in the matter. A senator who has a direct personal or pecuniary interest in a piece of 
legislation which Is so substantial as to affect the Senato(s Independent legislative judgment can 
participate In committee and floor debate on the legislation ~ the senator publidy proclaims that Interest 
Rules also provide guidelines senators should look to when deciding whether to request to be excused 
from voting: 1. Whether the Senato(s Interest In the legislation is so substantial as to affect the Senato( s 
independence of judgment with respect to the legislation. 2. To what extent the Senato(s Interest in the 
legislation mirrors the Interest of the citizenry to which the Senator is directly responsible. 3. The effect of 
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Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

the Senatofs participation in the voting on the legislation on public confidence in the integrity of the 

legislature. 4. The need of the Senator's particular contribution, such as special knowledge of the subject 

matter, to the effective functioning of the legislature. 5. Whether the legislation would have a unique, 

direct, and material effect on the nonlegislative income of the Senator, a member of the Senator's 

immediate family or those of a partnership, corporation, or business in which the Senator holds a legal or 

equitable interest 

House Rule 47: Members who are immediately and particula~y interested In a measure shall ask to be 

excused and shall not vote on it. Members requesting recusal may make a brief statemen~ but the 

question is to be considered without debate. 

No additional provis ions relating to legislators found In statutes. 

Hou,e Code of Ethics: No member of the House of Representatives shall sponsor or case a vote on 

any legislative matter, except budget or general revenue bills, that might reasonable be expected to 

directly result in a substantia l Increase of his or her non.legislative income. Any member of the House of 

Representatives not voting for this reason shall be considered present for the purporse of determining a 

quorum. If a significant number of members are so affected, the House of Representatives or a 

committee thereof, as the case may be, may, by a vote of two-thirds of those voting, permit such 

members to vote. 

Senate Rule 23 : Senators may abstain from voting by disclosing a personal interest in the matter at 

hand when called upon to vote. The Senate code of ethics provides guidelines for senators in deciding 

whether to vote on an Issue. The senator should consider, among other things, whether his partlcipation 

would effect public confidence in the integrity of the legislature and the legislatures' need for the senato(s 

particular special knowledge. A senator w ith a conflict may participate in floor discussion after he 

discloses his conflict. 

House Rule 75, 76: House can excuse a member from voting for special reasons as long as the member 

asks to be excused before the question is put to a vote. No member shall vote on any question in which 

the member or the member's immediate family member, as defined in chapter 688 of the Code, has a 

direct financial interest different from other similar1y situated persons or classes of persons of the general 

public. 

Iowa Code 688.2A: If a public servant holds any outside employment or activity that Is subject to the 

official control, Inspection, review, audi~ or enforcement authority of the person during the performance 

of the person's duties of office or employment, the public servant shall either cease the outside 

employment or activity or publicly dlsdose it and refrain from taking any official action or performing any 
official duty that would detrimentally affect or aeate a benefit for the outside employment or activity. 

Senate Rule 19: Any senator who is directly Interested in a question may be excused from voting even 

though there is a call of the Senate. The member has five minutes to expla in why he requests to be 

excused. Request is granted w ith 2/3 vote. 

House Rule 2508 : Any member who Is directly Interested in a question may be excused from voting 

when there Is a call of the House. The member has five minutes to explain why he requests to be 

excused!. Request Is granted with 2/3 vote . 

No 1ddltlon1I provl1lon1 round In statute or con1tltutlon. 

No rules round 

Kentucky Con, tttutlon, Section 57: A member who has a personal or private interest in any measure 

or blll proposed or pending before the General Assembly, shall disclose the fact to the House of which he 

Is a member, and shall not vote thereon upon pain of expulsion. 

Kentucky Revloed Statuteo 6.761 : A legislator shall not intentionally participate in the discussion of a 

question in committee or on the floor, vote, or make a decision in his official capacity on any matter. 

In which he, a family member, or the legislator's business associate will dertve a direct monetary 
gain or suffer a direct monetary loss as a result of his vote or decision; or 

Wiich relates specifically to a business in which he owns or controls an interest of $10,000 or 

more, or more than 5%. 

A legislator may participate and vote on a matter if any benefit or detriment which accrues to him as a 

member of a business, profession. occupation, or other group, or to a member of his family or a business 

Interest specified above Is of no greater extent than the benefit or detriment which accrues generally to 

other members of the business, profession, occupation, or other group. A member shall disclose his 

Interest by fi ling a disciosun, statement with the cierl< or by a verbal announcement to the body. The right 

of legislators to represent their constituencies, however, is of such major Importance that legislators 

should be barred from voting on matters of direct personal interest only In clear cases and if the matter Is 

particula~y per.ional. 

Senate Rule 12.1, 13.60, 13.87 : Ar,y member may recuse himself from all committee and noor 

proceedings related lo a measure In which he believes he has a conflict of interest The Senate can 

excuse members for "reasons assigned," both on the floor and in committee. 

House Rule 10.1, 14.9: Any member may recuse himself from all committee and noor proceedings 

related to a measure in which he believes he has a conflict of interest. Members who reruse themselves 

are allowed to give a written explanation. 

Louisiana Revised Statutes §1120 and §1112: If any elected official would be required to vote on a 

matter which vote would be a violation of R.S. 42:1112, he shall recuse himself from voting. Recusing 

members can participate In discussion and debate if they disclose the confli ct or potential conflict prior to 

doing so. No public servant, except as provided in R.S. 42:1120, shall participate In a 
transaction Involving the governmental entity In which to his actual knowledge, any of the fo llowing 

persons has a substantial economic interest: members of his Immediate family; persons with whom the 

public servant has a close economic association; prospective employers; persons with whom he is an 

officer, director, trustee, partner, or employee; persons who are a party to an exisUng contract with such 

public servant: or legal entities w ith whom the member controls or owns Interest. 

A "substantial economic interest" is one that Is of greater benefit to the public servant or other person 

than to a general class or group of persons. 

Joint Rule 104: A member may not vote on any question in committee when that question immediate ly 

Involves that members private nghl, as distinct from the public Interest. 
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Maryland 

Senate Rule 401 : Every Senator who Is present shall vote unless excused by the Senate, or excluded by 

. Interest 
House Rule 401 : A member may not vote on any question before the House when that question 

1 immediately Involves that member's private right as distinct from the public interest A member who is in 

[ the House when a question is put shall vote, unless the presiding officer for reasons excuses that 

member ... A member may not vote on any question before the House when that question immediately 

, Involves that membe(s private right as distinct from the public Interest 

Maine Rev feed Statute a Annotated, TIiie 1, 1014: A Legislator engages in a violation of legislative 

ethics if that Legislator votes on a question In connection w ith a conflict of interest in committee or in 

, either body of the Legislature or attempts to Influence the outcome of that question unless a presiding 

officer In accordance w ith the Joint Rules of the Legislature requires a Legislator to vote or advises the 

: Legislator that there is no conflict in accordance with section 1013, subsection 2, paragraph K Many 

I situations fall under the state's definition of conflict of interest in section 101 4, including, when a legislator 

or a member of his Immediate family has a direct substantial personal financial interest, distinct from that 

\ of the general public, In an enterprise which would be financially benefited by proposed legislation, or 

derives e direct substantia l personal financial benefit from d ose economic association with a person 

1 known by the Legislator to have a direct financial interest in an enterprise affected by proposed 

1 legislation. 

Senate Rule 93 : A member may not vote on a measure In which he has an immediate personal of 

financial Interest. Members who recuse themselves are noted In the Journal as excused. 

House Rule 93: A member may not vote on a measure in which he has an immediate personal of 

financial Interest. Members who recuse themselves are noted in the Journal as excused. 

Maryland Code 15-501 : An official may not participate in a matter if he or a qualifying relative has an 

Interest In the matter and knows of that interest. This statute contains a long list of other situations tha t 
1 constitute a conflict serious enough to warrant recusal. Officia ls must disclose the nature and 

circumstances of the confl ict and may participate or act ~: the disqualification would leave a body with 

less than a quorum capable of acting; the disqualified offi cial or employee Is required by law to act. or the 

disqualified official or employee is the only Individual authorized to act. 

Massachusetts ' Senate Rules 1 OA: No member of the Senate shall act on a matter before a committee or vote on any 

question in which his private right Is Immediate ly concerned, distinct from the public Interest. 

Michigan 

Minnesota 

Mississippi 

Missouri 

House Rule 18A: No member shall serve on any committee or vote on any question In which his/her 

private right is immediately concerned, distinct from the public Interest. 

General uwa of Muaachuaetts Chapter 268A, Section 8A: Any public official who In the discharge of 

his official duties would be required knowingly to take an actlon which would substantially affect such 

official's financial interests, unless the effect on such an official is no greater than the effect on the 

general public, shall file a written descripUon of the required action and the potential conffict of interest 
1 with the state ethics commission. 

Senate Rule 1.308: A senator having a personal , private or professional interest in a bill , of which he or 

she has knowledge, shall not vote on the blll and shall disclose in writing to the Secretary of State his or 

her Interest In the blll . Such an Interest is defined as one that would particularly benefit the senator or an 

Individual or entity to whom the senator Is financially or legally obligated, or personally related. If a 

senator votes on a blll In which It may appear that he has a conflict of Interest, he may submit a 

statement explaining his reasons for voting. 

1 House Rule 13, 31 : A member may abstain from voting because of a potential conflict of interest by 

rising, announcing his Intent not to vote and reserving the right to explain the abstention. The member 

has the right to have an explanatory statement of at most 100 won:ls printed in the Journal. 

1 No addlllonat provl1fon1 found In staMe or con1Utut/on. 

Senate Rule 41.1 ., 41.2, 58.4: Every member shall vote on a roll call vote unless excused by the 

Senate. A member wishing to be excused from voting may make a brief statement of the reason for 

making the request. The question on the motion to excuse must be taken without further debate. 

Members of the Senale shall disclose potential conflicts of Interest In the discharge of senatorial duties 

as provided In Minnesota Statutes, section 10A.07. 

House Rule 2.05: A member who has an Immediate interest in a question must not vote on It. Every 

other member present before the result of a vote is declared by the presiding officer must vote for or 

against the matter before the House, unless the House excuses the member from voting. But a member 

Is not required to vote on any matter concerning a memorial resolution. A member who does not vole 

when the member's name Is called must state reasons for not voting. After the vote has been taken but 

before the presiding officer has announced the result of the vote, the presiding officer must submit to the 

House the question: "Shall the member, for the reasons stated, be excused from voting?" The question 

' must be decided without debate. After the question Is decided, the presiding officer must announce the 

result of the vote, after which other proceedings about the nonvoting member may take place, 

Minnesota Statutea 10A.07: A public official who would be required to take an action tha t would 

substantially affect the official's financial Interests or those of an associated business, unless the effect Is 

no greater than on other members of the official's business classification, profession, or occupation, must 

prepare a written statement desaibing the matter requiring action and the nature of the potential conflict 

of interest and deliver a copy lo the presiding officer. If there is insufficient time to comply with th is, the 

public official must orally inform the official body or committee. 

Senate Rule 124: No senator shall act In committee or vote on a question in which his private interest, 

distinct from the public Interest, Is immediately concerned. 

House Rule 26: No member shall vote on any question. the result of which he ls pecuniarily interested, 

No addttlonal prov/elans found In staMe. 
I- -

Senate Rulea: None found 

House Rule 89: Every member shall vote on each question put unless he has a direct personal or 

pecuniary Interest In such question. 

Mlseourt Revised Statutes 105.461 : Any member of the general assembly who has a substantial 

personal or private interest in any measure before the general assembly, shall , before such official 

passes on the measure, bill, order or ordinance, fi le a written report of the nature of the interest with the 
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Montana 

Nebraska 

Nevada 

chief clerk of the house of representatives or the secretary of the senate and such statement shall be 

recorded In the appropriate journal. If the legislator has filed his annual financial disclosure statement, 

which discloses the basis for the official's substantial personal or private interest or interests that the 

official may have therein, and that statement Is cument, th is statement Is not necessary. Statements may 

be amended to disclose any subsequently acquired substantial interest at any time before the person 

passes on any measure, blll , order or ordinance. 
Mluouri Revised Statutes§ 105.452: No elected or appointed omctal or employee of the state or any 
political subdivision thereof shall: (4) Favorably act on any matter that is so specrfically designed so as to 
provide a special monetary benefit to such official or his spouse or dependent children, indudlng but not 
limited to Increases In retirement benefits, whether received from the state of Missouri or any third party 
by reason of such act. For the purposes of this subdivision, "special monetary benefit" means being 

materially affected in a substantially different manner or degree than the manner or degree In which the 

public in general will be affected or, ~ the matter affects only a special class of persons, then affected in a 

substantially different manner or degree than the manner or degree in which such class will be affected. 
In all such matters such officials must recuse themselves from acting and shall not be relieved by reason 

of the provisions of section 105.460, except that such official may act on Increases In compensation 
subject to the restrictions of section 13 of article VII of the Missouri Constitution .. 

Joint Rule 10-60: A member who has a personal or private interest in any measure or bfll proposed or 
pending before the Legislature shall disclose the fact to the house to which the member belongs. 

No Senate Rule found, 

House Rule H50-200: (4) A member who is present shall vote unless the member has disclosed a 

conflict of Interest to the House. 

Montana Code Ann 2-2-112: A legislator concerned with the possibility of a conflict may brieny present 

the facts to the committee of that house that is assigned the determination of ethical issues. The 
committee shall advise the legislator as to whether the legislator should disclose the interest prior to 

voting on the Issue pursuant to the provisions of subsection. A legislator may, subject to legislative rule , 

vote on an issue on which the legislator has a conflict, after disclosing the Interest. When a legislator 
must take official action on a matter as to which he has a conflict created by a personal or private interest 
that would directly give rise to an appearance or Impropriety as to the legislator's lnnuence, benefit, or 

detriment in regard to the legislative matter, the legislator shall disclose the Interest prior to participating 

In the omclal action. 

In making a decision as to whether to take official action, the legislator shall consider. 

whether the conflict impedes the legislator's independence of judgment; 

the effect of the legislator's participation on public confidence in the Integrity of the legislature: 

whether the legislator's participa tion is likely to have any significant effect on the disposition of the 
matter; and 

whether a pecuniary interest Is involved or whether a potential occupational, personal. or family 
benefit could arise from the legislator's participation. 

A conflict situation does not arise from legislation or legislative duties affecting the membership or a 

profession, occupation, or class, A legislator who Is a member of a profession, occupation, or class 
affected by legislation Is not required to disclose an Interest unless the class contained 1n the legislation 
Is so narrow that the vote will have a direct and distinctive personal impact on the legislator. 

No rules found. 
Nebraska Revlaed Statuteo 49-1499: A member of the Legislature who would be requ ired to take any 
action that may cause financial benefit or detriment to him or her, a member of his or her Immediate 
family, or a business with which he or she Is associated, which is distinguishable from the effects of such 
action on the public generally or a broad segment of the public, shall disclose Information about the 

confl ict in this manner. He shall prepare a written statement describing the matter requiring action or 
decision and the nature of the potential conn/ct and~ he or she will not absta in from voting, deliberating, 
or taking other action on the matter, the statement shall state why, despite the potential conflict, he or 

she Intends to vote or otherwise participate. The statement should be delivered to the ethics commission 

and the speaker of the legislature. 

The member of the Legislature may abstain from voting, deliberating, or taking other action on the matter 
on which the potential conn/ct exists, in which case he or she may have the reasons for the abstention 

recorded In the Journal or minutes of the Legislature. 

Senate Rule 23 and Auembly Rule 23: 8. In determining whether a Legislator has a conflict of interest, 

the Legislator should consider whether the Independence of judgment of a reasonable person In his or 

her situation upon the matter In question would be materially affected by the Legislator's: (a) Acceptance 

of a gift or loan: (b) Private economic Interest; or (c) Commitment to a member of his or her household or 

immediate family. 

In Interpreting and applying the provisions of this subsection, it must be presumed that the independence 

of judgment of a reasonable person In the Legislator's situation would not be materially affected by the 

Legislator's private economic interest or the Legislator's commitment to a member of his or her 
household or immediate family where the resulting benefit or detriment accruing to the Legislator, or if the 

Legislator has a commitment to a member of his or her household or immediate family , accruing to those 
other persons, Is not greater than that accruing to any other member of the general business, profession, 
occupation or group that is affected by the matter. 

9. Except as otherwise provided in subsection 10, if a Legislator knows he or she has a conflict of interest 

pursuant to subsection 8, the Legislator shall make a disclosure of the conflict of Interest on the record in 
a meeting of a committee or on the floor of the Senate, as applicable. Such a disclosure must be entered: 
{a) If the Legislator makes the disclosure in a meeting of a committee, In the m inutes for that meeting. 

{b) If the Legislator makes the disclosure on the noor of the Senate, In the Journal. 

10. If, on one or more prior occasions during the current session of the Legislature, a Legislator has 
made a general disclosure of a conflict of interest on the record in a meeting of a committee or on the 
noor of the Senate, the Legislator is not required to make that general disclosure at length again 

regarding the same conflict of interest if, when the matter in question arises on subsequent occasions, 
the Legislator makes a reference on the record to the previous disclosure. 
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New 

, Hampshire 

NewJecsey 

11 , In determining whether to abstain from voting upon, advocating or opposing a matter concerning 
which a Legislator has a conflict of interest pursuant lo subsection 8, the Legislator should consider 
whether (a) The conflict impedes his or her independence of judgment; and (b) His or her interest is 

· greater than the interests of an entire class of persons similar1y situated. 
! 12. The provisions of this Rule do not under any circumstances and regardless of any conflict of Interest: 
I (a) Prohibit a Legislator from requesting or Introducing a legislative measure: or 

: (b) Require a Legislator to take any particular action before or while requesting or Introducing a 

legislative measure. 

13. If a Legislator who is a member of a committee declares on the record when a vote is to be taken by 
. the committee that he or she will abstain from voting because of the requirements of this Rule, the 
1 necessary quorum to act upon and the number of votes necessary to act upon lhe matter is reduced as 
i though the Legislator abstaining were not a member of the committee. 

' 
, 14. Except as otherwise provided In the Joint Standing Rues, the standards and procedures set forth in 

this Rule which govern whether and to what extent a Senator has a conflict of Interest. should dlsdose a 
1 conflict of Interest or should abstain from voting upon. advocating or opposing a matter concerning which 

. the Senator has a conflict of Interest pursuant to subsection 8: 
1 (a) Ate exclusive and are the only standards and procedures that apply to Senators with regard to such 

matters: and 
' (b) Supersede and preempt all other standards and procedures with regard to such matters. 

I 1 s. For purposes of this Rule, ·immediate family• means a person who is related to the Legislator by 
blood, adoption or marriage within the first degree of consanguinity or affinity. 

1 Nevada Revised Statutes 281A.420: Concerns voting recuHI or the abtffty lo vole, but does not 

apply lo state fegfafalors, per part 7. A publ ic officer may vote upon a matter ~ the benefit or detliment 
, accruing to him as a result of the decision either individually or in a representative capacity as a member 

1 of a general business, profession, occupation or group Is not greater than that accruing to any other 
1 member of the general business, profession, occupation or group. 
; However, in addition to the requirements of the code of ethlcal standards, a publlc officer shall not vote 
1 upon or advocate the passage or failure of. but may otherwise participate In the consideration of, a 
1 matter with respect to which the Independence of judgment of a reasonable person In his situation would 
· be materially affected by: (a) His acceptance of a gift or loan: (b) His significant pecuniary interest; or (c) 

, His commitment in a private capacity to the interests of others. 

Senate Rule 2-21, 6-25: No member who was present when the question was put shall abstain from 

voting unless by reason of a conflict pursuant to Rule 6-25 or unless excused by the Senate for a special 
. reason. In all Instances every member shall act In confonnance with the duly adopted Ethical Guidelines 

and Opinions of the New Hampshire General Court. 

Houae Rule 107: At each legislative committee meeting, final action on any bill or resolution shall be by 
roll call. All roll call votes shall appear In the records of the committee as otherwise provided in these 

rules. In all roll call votes the names of the members voting for the motion, the names of lhe members 
. voting against the motion, and the names of members not participating because of a conmct of interest, 

or absent shall be recorded. If a member Is present when the question Is put. he or she must vote when 

; called unless the member Is not participating pursuant to the New Hampshire General Court Ethics 

Guidelines. 
General Court'• Ethic• Guideline• and Procedural Rule• , Section• 4 and 5: Leglslators shall not 
become Involved In any official activity without complying with the conffict of Interest procedure set forth 

In this document. 
A conmct of Interest declaration Is not required ~ no benefit or detriment could be reasonably expected to 

aCQ'\Je to the member or a family member, to a greater than any other member of his or her business, 
profession, ocrupation or group, and provided that a dlsdosure is made via the requirements of U,e 
financial disclosure form. A •group· Is limited to one that Is generally recognized and of a substantial size. 
VVhen a leglslator becomes aware that a conflict of Interest exists or may exist and the cond ftlons set 
forth in paragraph I are not met. the legislator shall dedare that the legislator will not participate In any 

' official activity associated with the Issue or that the legislator Intends to participate In the official activity 

and will provide a description of the conmct of Interest inciudlng: names of ell entities. both public and 
private, which might be affected; the nature of any benefit which may accrue to the legislator or 

leglsfato(s family member. the nature of any financial Interest In the issue: the nature of any relationsh ip 

which existed, exists or may exist between the legislator and any person or entity which might be 

affected. Additional infonnation may be requ ired. The declaration shall be publicly announced prior to the 

leglslato(s Initial participation in the official activity. The lnfonnation required shall be filed with the deri< 

of the membe(s respective body within 24 hours of the time of the official activity and be made available 

for public Inspection during nonnal business hours . 

. Principle Of Independent Objective Judgment Leglslatocs should employ independent objective 
judgment In performing their duties, deciding all matters on the merits free from conflicts of interest and 
both real and apparent Improper influences. 

New Hampshire Revised Statute,, Title 1, 15A: Legislators must disclose areas of potential conflicts 
on their financial disclosure form s. If their participation in an official activity creates a conflict of interest 
not disclosed by Ule information on the form, they must complete and file a Dedaratlon of Intent Form in 
accordance with section 5 of the Ethics Guidelines. See section 5 of the Ethics Guidelines for informati on 
regarding particular conflicts of interest you may have. Even if they disclose a financial Interest on this 
fonn. they may still have to file a separate Dedaration of Intent Fonn on a particular bill. 

No provl1lon1 found In rule•. 
New Jersey Statute• Annotated 52:130,1 a: No member of the Legislature shall participate by voting 

or any other action, on the floor of the General Assembly or the Senate, or In committee or elsewhere, In 

the enactment or defeat of legislation In which he has a personal Interest. 

A member Is considered to have a personal interest in legislation ~. by reason of his participation in the 

enactment or defeat of any legislation, he or a member of his immediate family, will derive a direct 

monetary gain or suffer a direct monetary loss. It is not considered a personal Interest if no benefit or 
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New Mexico 

New York 

detriment could reasonably be expected to accrue to him, or a member of his Immediate family , as a 
member of a business, profession, occupation or group, to any greater extent than any such benefit or 
detriment could reasonably be expected to accrue to any other member of such business, profession, 
occupation or group. 

Senate Rule 7-51 7-6: Every senator shall vote on each question unless he has a direct personal or 
pecuniary Intere st ln the event of such a question. A senator desiring to be excused from voting may, 
when his name is called, make a brief statement for no more than five minutes explalning his reasons. 
The senate must vote on whether to excuse him. 
House Rule 7-5, 7-6: Every member of the house shall vote on each question or motion coming up 
before the house. unless excused by a majority vote. A member who wishes to be excused from voting 
may make a brief explaining his reasons. Full disclosure of real or potenllal confl icts of interest sh all be a 

guiding principle for determining appropriate conduct of the members. The code of conduct Is In House 

Rule 26-1 . 
10-16-8: Confidential Information. No legislator or public officer or employee shall use or disclose 
confidential Information acquired by virtue of the leglslatot's or public officer's or employee's position with 
a state agency or local governm ent agency for the leglslato(s public office(s or employee's or anothe(s 

private gain. 
NMSA 10-18--4 prohibits official acts for personal financial interest for public officers and employees, but 

the definition of these terms excludes legislators. 

Senate Rul11 IX: Every senator shall vote on each question unless he has a direct personal or 

pecuniary Interest In the event of such a question. Senators wishing to be excused may make a brief 

statement as to their reasons when they are called upon to vote. The excuse must be approved by 213 of 

the body. 
Au embly Rule V, Part 2: A member may abstain from a vote only on the grounds that it would 

constitute a conflict of interest. 
No additional provisions in statute pertain to legislators voting In confl ict of Interest situation, but New 
York Consolidated Lawo Chapter 32, Article 4, Section 74 says no member of the legislature should 

have any interest. financial or otherwise , direct or indirect. or engage in any business or transaction or 
professional activity or inrur any obligation whidl Is in substantial conflict with the proper discharge of his 
duties in the public interest. Substantial conflict is not defined. 

North Carolina Senate Rule 29: Any senator may move to be excused from voting at any time on any matter. If the 
senator is excused, he may not debate the bill or any amendments. The senator may make a brief oral or 
written statement as to his reasons. Rules are silent regarding conflicts of interesl 
House Rule 24.1 A: Any member shall, upon request, be excused from the deliberations and voting on a 
particular bill. The member may make a brief oral or written statement of the reasons for making the 
request. The member may make a brief oral statement of the reasons for making the request and shall 
do so ~ required by the Stale Government Ethics Act. The member may provide to the Principal Clerk, on 

a form provided by the Clerk, a concise written statement of the reason for the request, and the Clerk 

shall Include this statement in the Journal. The member excused shall not debate the bill or any 
amendment that Is related to his conflict, though the House can allow the member to debate unrelated 

amendments. 
North Carolina Ganeral Statuteo 138A-37: Except as permitted underG.S. 138A-38, no legislator shall 
participate In a legisfative action W the legislator knows the legislator or a person with which the legislator 

Is associated may Incur a reasonably foreseeable financial benefit from the action, and If after 
considering whether the leglslato(s judgment would be substantially Influenced by the financial benefit 

and considering the need for the leglslato(s particular contnbution, Including special knowledge of the 

subject matter to the effective functioning of the legislature, the legislator concludes that an actual 
financial benefit does exist which would impair the leglslato(s Independence of judgment. Legislator must 

submit In writing lo the principal clerk of the house of which the legislator Is a member the reasons for the 

abstention from participatlon In the legislative matter. If the legislator has a material doubt as lo whether 
the legislator should act, the legislator may submit the question for an advisory opinion to the State 

Ethics Commission In accordance with G.S. 138A-13 or the Legislative Ethics Committee In accordance 
with G.S. 120-104. 

North Carolina General Statut11 138A-38: A covered person may participate In an official action or 

legislative action under eny of the following circumstances except as specifically limited: (1) The only 

Interest or reasonably foreseeable benefit or detriment that accrues to the covered person, the covered 
person's extended family, business with which the covered person is associated, or nonprofit corporation 
or organization with which the covered person is associated as a member of a profession, occupation, or 
general class Is no greater than that which could reasonably be foreseen to accrue to all members of that 

profession, occupation, or general class. (2) When an official or legislative action affects or would affect 

the covered person's compensation. (3) Before participating In the legislative action, the covered person 

requested and received from the Commission or Committee a written advisory opinion that authorized 
the participation. (4) Before participating In an official action, a public servant made full written disclosure 

to the public servant's employing entity which then made a written determination that the Interest or 

benefit would neither impair the public servant's independence of Judgment nor influence the public 
servant's participation In the official action. The employing entily shall file a copy of that written 

determination with the Commission. (5) When action is mlnlsterial only and does not require the exercise 
of discretion. (6) When needed for a quorum, the legislator maybe be only be counted for quorum 
purposes. If a legislator is employed or retained by, or is an independent contrador of, a governmental 
unit, and the legislator Is the only member of the house elected from the district where that governmental 

unit is located, then the legislator may take legislative action on behalf of that governmental unit provided 

the legislator discloses In writing to the principal clerk the nature of the relationship with the governmental 

unit prior lo, or at the time of, taking the legislative action. (7) When a public servant notifies the 

Commission In writing that the public servant, or someone whom the public servant appoints lo act In the 

public servant' s stead, or both, are the only Individuals having legal authority to take an official action, 

and the public servant discloses in writing the circumstances and nature of the conflict of inleresL 

This section shall not allow participation In an officia l action prohibited by (benefiting from public 

contracts) . 

Notwithstanding G.S. 138A-37, W a legislator Is employed or retained by, or is an independent contractor 

http://www.ncsl.org/research/ethics/50-state-table-voting-recusal-provisions.aspx 

Page 9 of 14 

5/28/2015 



50 State Table: Voting Recusal Provisions 

of, a governmental unit. and the legislator ls the only member of the house elected from the district where 

that governmental unit Is located, then the legislator may take legislative action on beha~ of that 

governmental unit provided the legislator discloses In writing to the principal clerk the nature of the 

relationship with the governmental unit prior to , or at the time of, taking the legislative action. 

Notwithstanding G.S. 138A-36, service by the president, chief financial officer, chief administrati ve 

officer, or voting member of the board of trustees of a community college as an officer, employee, or 

member of the board of directors of a nonprofit corporation established under G.S. 1150-20(9) to support 

the community college shall not constitute a confiict of interest under G.S. 138A-36, provided that the 

majority of the nonprofit corporation's board of directors is not comprised of the president, chief financial 

officer, and ch ief administrative officer, or voting members of the board of trustees of the community 

college which the nonprofit corporation was created to support 

North Dakota Joint Rule 1002: In striving to maintain ethical standards, each member should recognize the 

Importance of complying with all other rules relating to ethics, including Senate and House Rules 321 

regarding disclosure of personal or private interest when voting. 

Ohio 

Oklahoma 

Oregon 

Senate and Houaa Rule 321: Any member who has a personal or private interest in a bill shall disclose 

that fact to the Senate and may not vote thereon without the consent of the Senate. A personal or private 

interest is one that affects the member directly, individually, uniquely and substantially. 

No addltlonal provisions found In statute. 

Senate Rule 58, 61 : No senator shall vote upon any question in contravention of the Legislative Code of 

Ethics or in violation of section 102.031 of the Revised Code. Any senator requesting to be excused from 

voting may briefly explain the reason for such request, and the Senate shall pass upon the request 

without debate. 

Houae Rule 67: A request to be excused from voting shall be accompanied by a brief written statement 

of the reasons for making such request, which shall be acted upon by the House without debate. Rules 

are silent regarding conflicts of Interest. 

Leglolatlve Code of Ethlco, Section 4 : A member who has a substantial personal Interest In legislation 

may request permission of the chair to abstain from voting on the legislation and may state the member's 

reason for the request The request shall be granted by the cha ir or the member's respective chamber of 

the General Assembly pursuant to the rules of that chamber. The request and permission to abstain shall 

be entered In the Journal. 

Leglolatlvo Code of Ethics/Ohio Revised Code 102.031 : No member of the General Assembly shall 

vote on any legislation that Is then being actively advocated by a lobbyist who is (1) an employee, (2) a 
business associate, or (3) a person, other than an employer who is hired under contract to perform 

certain services and such position Involves a substantial and material exercise of administrative 

disctetion in the formulation of public policy. 

Oklahoma Constftutlon, Article V, Section 24: A member of the Leg lstalure , who has a personal or private Interest 

In any measure shall dlsctose the ract to the House or which he is a member, and shall not vote thereon. 

Senate Rule: none found. 

Hou,e Rule 4.2: A member who has a personal or private Interest in any bill or resolution, proposed or 

pending before the House, shall disclose that fact to the House, and shall not vote on that bill or 

resolution, as required by Article V, Section 24 of the Oklahoma Constitution. 

Oklahoma otatuteo, 257:20-1-7: Votes, del iberations, and discussions by legislators or statewide 

elective officers. (a) A legislator or statewide elective officer shall not Introduce or cause to have 

Introduced, request the Introduction of, promote, or vote on any legislation If the statewide elective officer 

or legislator or a child adopted child, step-child or spouse of the officer or legislator or a business or entity 

with which the legislator or officer or a member of the Immediate family of the legislator or officer is 

associated has: (1) a pecuniary Interest In: or (2) a reasonably foreseeable benefit from: the legislation. 

Senate Rule 3.33: When Involved In a potential conflict of Interest as defined by ORS 244.020, a 

member shall announce, on the Senate floor or in the committee meeting, the nature of the potential 

conflict prior to voting on the issue giving rise to the potential conflict The member's announcement shall 

be recorded In the Jouma1 or In the committee minutes. In addition, the mem ber may file a statement with 

his chamber. If a member suspects that another member Is not disclosing a conmct, he may file e 

complaint and an investiga tion will ensue. 

Houoe Rule 3.21: When Involved In an actual or potential connlct of interest, as defined by ORS 

244.020, a member shall announce, on the floor or in the committee meeting, the nature of the potential 

confl ict prior to voling on the Issue giving rise to the potential conflict The member's announcement of an 

actual or potential conflict of Interest shall be recorded in the Journal or In the committee minutes. In 

addition, the member may file In writing a statement of the nature of the potential conflict with the Chief 

Clerk or the committee assistant by 5 pm the next business day following the vote. 

Oregon Revised Statuteo 244.120: When met with an actual or potential conflict of Interest, a member 

of the Legislative Assembly shall announce publicly, pursuant to rules of the house of which the public 

official Is a member, the nature of the conmct before taking any action thereon In the capacity of a public 

official. 

Oregon Revised Statuteo 244.020: "Actual conflict of interest" means any action, decision or 

recommendation by a person acting in a capacity as a public official, the effect of which would be to the 

private pecuniary benefit or detriment of the person or the person' s relative or any business with whidl 

the person or a relative of the person Is associated unless the pecuniary benefit or detriment arises out of 

circumstances described in subsection (1 1) of this section. 

Subsection (11) "Potential conflict of lnteresr means any action or any decision or recommendation by a 

person acting In a capacity as a public official , the effect of which could be to the private pecuniary 

benefit or detriment of the person or the person's relative, or a business w ith which the person or the 

person's relative is associated, unless the pecuniary benefit or detriment arises out of an interest or 
membership in a particular business, industry, occupation or other class requ ired by law as a prerequisite 

to the holding by the person of the office or position: any action in the person's official capacity which 

would affecl to the same degree a dass consisting of all inhabitants of the state, or a smaller class 

consisting of an Industry, occupation or other group Including one of which or In which the person, or the 

person's relative or business with which the person or the person's relative Is associated, is a member or 

is engaged; or membership in or membership on the board of directors of a nonprofit corporation that is 

ta,c-exempt under section 501 (c) of the Internal Revenue Code. 
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Pennsylv ania Pa. Con1Ututlon, Artic le 3, Section 13: A member who has a personal or private interest ln any measure or blll 

proposed or pending before the General Assembly sha ll d lsciose the fact to the House of wh ich he is a member. and 

shall not vo te thereon. 

Senate Rule 16, 20; ... no member of a committee shall be required or permitted to vote on any 
questions immediately concerning that member's direct personal, private or pecuniary Interest. A 
Senator desiring to be excused from voting due to a direct, personal, private or pecuniary interest in any 
question or bill proposed or pending before the Senate, shall seek a ru ling from the presiding officer. 
Senator.; who seek a ru ling on whether they have a direct, personal, private or pecuniary interest in any 
question or bill proposed or pending before the Senate shall, after the Senator is recognized by the 
presiding officer, make a brief statement of the reasons for making the request and ask the presidlng 
officer to decide whether or not the Senator must vote. The question shall be decided by the presiding 
officer without debate . 
Houae Rule 65: A member who has a personal or private interest in any measure or bill proposed or 
pending before the House shall disclose the fact to the House and shall not vote thereon. 
Penn1ylvanla Con1olldated Statuteo, TIiie 65, Part II, Chapter 11 , 1103: 1/Vhere voting conflicts are 
not otherwise addressed by the constitution of Pennsylvania or by any law. rule, regulation, order or 
ordinance, the following procedure shall be employed. Any public official who In the discharge of his 
official duties would be required to vote on a matter that would rasult In a conflict of Interest shall abstain 
from voting and, prior to the vote being taken. publicly announce and disclose the nature of his interest 
as a publlc record in a written memorandum filed with the person responslble for recording the minutes of 
the meeting at which the vote is taken, except that if a quorum is not present once the person with the 
conflict recuses himself, he is permitted to vote as long as the conflict Is proper1y disclosed. 

Rhode Island Senate Rules : None found. 
House Rule 32, 33: No member shall vote on any question of private property in the event of whldl he or 
she Is lmmedlately and particular1y interested. No member shall speak or vote, unless within the bar of 
the House and at his or her seat except as hereinafter provided. Every member who shall be in his or 
her seat In the House Chamber when the question Is put, shall give his or her vote, unless prior thereto 
the Speaker shall have excused him or her In accordance with the provisions of the Code of Ethics 
statute (RIGL 36-14-
Members must file a written request for recusal and the Journal shall reflect such recusal with the letter 
"R." 
Rhode Island General la'NII 36·14--6: Legisla tors who are required to take an adion, make a decision, 
or refrain therefrom that will or can reasonably be expected to dlrectly result in an economic benefit to the 
person, or spouse (if not estranged), or any dependent child, business associate or any business by 
which the person is employed or whidl the person represents, shall file a sworn statement describing the 
conflict and file it with the ethics commission and the presiding officer. If the legislator does not request to 
be excused from voting, he shall state why he can participate fai~y and In the public interest despite the 
conflict 

South Carolina Senate Rulea: None found. 
HouH Rulu 3.1: No member shall be permitted to vote on any question Immediately concerning his 
private rights as dlstind from the public interesl 
South Carolina Code 8-13-700: A public official who, In the discharge of his official responsibilities, Is 
required to take an action or make a decision which affects an economic Interest of himself, a member of 
his Immediate family, an Individual with whom he Is associated, or a business with which he Is associated 
shall file with the presiding officer a statement describing the matter and the nature of the conflict of 
Interest. The presiding officer shall excuse the member from participating In the matter. 

South Dakota Joint Rule 12-1: Either body may excuse a member from voting. 
No addtttonal provisions found In statute or con1tltutton. 

Tennessee Senate Rule 13: V'Jhen a member of this body arises to address himself to a bill , section thereof, or 
amendment In which he has a personal Interest, he shall state to the Speaker and members of the body 
"that It may be considered that I have a degree of personal Interest In the subject matter of this bill , but I 
declare that my argument and my ultlmate vote answer only to my conscience and to my obligation to my 
constituents and the citizens of the State of Tennessee." 

Texas 

Senate Code of Ethlca: Article 2, Section 2: (a) No Senator shall vote on or influence any legislation 
before a committee or on the floor of either House, If the Senator has a personal interest that conflicts 
with the proper discharge of his or her duties (as defined by Section 1) unless the Senator declares, 
either orally or In writing filed with the Chief Clerk, "It may be considered that I have a degree of personal 
Interest In the subject matter of this legislation, but I declare that my argument and my ul timate vote 
answer only to my conscience and my obligation to my constituents and the citizens of the State of 
Tennessee." 
(b) No Senator shall violate the provisions of T.C.A. Sections 2-1 0-123, 3-6-304, 3-6-305, or 39-16-102 , 
nor shall any Senator otherwise misuse the Senator's office for personal financial gain. 
(I) No Senator shall use the Senato~s office either to grant or to obtain special privilege, exemption. or 
preferential treatment to or for him or herself. 
Hou1e Rules: None found. 
No additional provisions found tn staMe. 

Texas Constitu tion Art icle 3, Sect ion 22: A member who has a personal or private Interest In any m easure or bUI , 

proposed, or pending before the Leglsla1ure, shall disclose the fact to the House, or which he ls a member. and shall 

not vote thereon. 

Senate Rules : None found 
House Rule 5, Part E, Section 42: Any member who has a personal or private interest in any measure 
or bill shall disclose the fact and not vote thereon. 
Texas Government Code 572.0531 : Before Introducing, sponsoring or voting on a bill on a subject area 
in which a lobbyist who is the legislator's spouse or first degree relative, the legislator must file a 
disclosure statement 
Tex:11 Government Code 672.053: A member of the legislature may not vote on a measure era bill , 
other than a measure that will affect an entire dass of business entitles, that will directly benefit a specific 
business transaction of a business entity in which the member has a controlling interest ''Controlling 
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Utah 

Vermont 

Virginia 

Washington 

interest" lndudes: an ownership interest or participating interest by virtue of shares, stock, or otherwise 
that exceeds 10 percent: membership on the board of directors or other governing body of the business 
entity; or service as an officer of the business entity. 

Joint Rule 6-1-102 and -201: While in session, members of the Senate and House shall disdose any 

conflict of Interest on any leglslatlon or legislative matter. If a legislator reasonably believes he may have 

a conflict of interest, that legislator should, before the vote, orally declare to the committee or body before 

which the matter Is pending that the legislator may have a conflict of Interest and what that conflict 

is. This dedaration of conflict of Interest shall be noted in the minutes of any committee meeting or in 

the Journal. A legislator shall file a Declaration of Connlct of Interest form with the Secretary of the 

Senate if the legislator is a Senator or with the Chief Clerk of the House of Representatives if the 

legislator is a Representative. This fonn shall inciude the general legislative areas in which the legislator 
may have a conflict of Interest A "conflict of interest" is defined below. This form satisfies that legislator's 
dlsdosure of any conflicts of interest as required by the first paragraph and Utah Code Annotated Section 

76-8-109. The legislator may then vote on the matter. The rule specifies that any such disclosure shall 

not prevent legislators from voting on any legislation or legislative matter. 

Senate Rule 2-3-10, 4-7-103: Immediately preceding or during the roll call or when casting a roll call 

vote, a senator may, upon recognition of the presiding officer, make a brief statement explaining any 
confl ict of Interest 

Housa Rule 2-3-101 : See Joint Rule above. House rules specify that if a legislator does not speak on 

legfslation or a legislative matter, and has already dlsdosed confl icts on his financial disclosure form, he 
does not need to orally disclose the conflict 

Joint Rule 6-1 -201 and Utah Code 76-4-109: If a legislator must vote on a matter In which he has actual 

knowledge of a conflict of Interest which Is not stated on his conflict of Interest form, he shall dedare this 

confl ict to the body. The declaration shall be noted In the minutes or the Journal. Legislators must also 

file a declaration of conflict of interest form with the secretary of the senate or chief clerk of the house. 

"Conflict of interest" means legislation or adlon by a legislator that the legislator reasonably believes may 
cause direct financial benefit or detriment to him, a member of the leglslator's immediate family, or a 
business in which the legislator is associated, and that benefit or detriment is distinguishable from the 
effects of that action on the public or on the legislator's profession, occupation, or association generally. 

Senate Rule 71: No senator shall be permitted to vote upon any question In which he or she Is directly or 

Immediately Interested. 

Houoe Rule 75 : Members shall not be permitted to vote upon any question In which they are 

Immediately or directly Interested. 
No addltlonal provisions found In statute, or constitution. 

Senate Rule 20, 36: A Senator who has a personal interest In a transaction, as defined in§ 30-101 of 

the Code of Virginia , before the entire Senate or a committee, shall neither vote nor be counted upon it, 
and he shall withdraw, or invoke this rule not to be counted, prior to the division and the fact shall be 

recorded on the voting machine. If a Senator invokes this rule , the Senator shall not participate, directly 
or Indirectly, In the matter wherein the rule is Invoked. 
Hou1e Rule• 69: No member who has an Immediate and personal interest in the result of the question 
shall either vote or be counted upon IL 
Code of Virginia 30-108: A legislator who has a personal interest In a transaction shall disqualify himse~ 

from participating In the transaction. Unless otherwise prohibited by the rules of his house, the 
disqualification requ irement of this section shall not prevent any legislator from participating In 

discussions and debates, provided (I) he verbally discloses his personal Interest at the outset of the 
discussion and (II) he does not vote on the transaction. 

Wuhlngton Constitution Article II, Section 30: A member who has a private Interest In any bill or measure 

proposed or pending before the leg lstalure, shall disclose lhe fad to the house of wh ich he Is a member. and shall 
not vote thereon. 

Senabl Rule 22: No senator shall be allowed to vote upon any question upon which he or she Is in any 

way personally or directly Interested (See also Art. 2, Secs. 27 and 30, State Constitution.). A member 

not voting by reason of personal or direct Interest may explain the reason for not voting by a brief 

statement not to exceed fifty words In the Journal. 

Hou11 Rule 19: No member shall vo te on any question which affects that member privately and 

particularly. A member who has a prtvate Interest In any bill or measure proposed or pending before the 

legislature shall disclose the fact to the house of which he is a member, and shall not vote thereon. (Art. 
II§ 30) 

West Virginia Senate Rule 43: Every member within the Senate Chamber, when a question Is put, shall vote unless he 
or she is immediately and particular1y interested therein, meaning an Interest that affects the member 
dlrectly and not as one of a class, or the Senate excuses him or her. All motions to excuse a member 
from voting must be made by the member requesting to be excused before the Senate divides, or before 

the call of the yeas and nays Is commenced, and it shall be decided without debate, except that the 

member making the motion to be excused from voting may brtefly state the reason why it ought to be 

adopted. 

House Rule 49: VVhen a question is put, any member having a direct personal or pecuniary interest 
therein should announce this fact and request to be excused from voting. The disqualifying Interest must 
be such as affects the member directly and not as one of a class. 
Weal Virginia Statues 68-2-5: (i) Members of the Legislature required to vote. - Members of the 

Legislature who have asked to be excused from voting or who have made Inquiry as to whether they 
should be excused from voting on a particular matter and who are required by the presiding officer of the 
House of Delegates or Senate of West Virginia to vote under the rules of the particu lar house shall not be 

guilty of any violation of ethics under the provisions of this section for a vote so cast 

0) Public officials, excluding members of the Legislature who are governed by subsection ~) of this 
section, may not vote on the following: 

If a public official Is employed by a financial Institution and his or her primary responsibilities 

include consumer and commercial lending, the public official may not vote on a matter which 
directly affects the financial Interests of a customer of the financial Institution if the public official is 
directly Involved In approving a loan request from the person or business appearing before the 
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W isconsin 

Wyoming 

govemmental body or If the public official has been directly Involved In approving a loan for that 
person or business within the past 12 months. This limitation only applies if the total amount of the 
loan or loans exceeds fifteen thousand dollars; 

A personnel matter involving the publ!c official's spouse or relative: 

The appropria tions of public moneys or the awarding of a contract to a nonprofit corporation ff the 
public official or an immediate family member is employed by the nonprofit. 

, A public official may vole if the public official , his or her spouse , immediate family members or relatives or 
business with which they are associated are affected as a member of, and to no greater extent than any 
other member of a profession, occupation, dass of persons or dass of businesses. A class shall consist 
of not fewer than five similar1y situated persons or businesses. 

: If the matter affects a publicly traded company when: 

I (I) The public official , or dependent family members Individually or Jointly own less than five percent of the 

1 Issued stock in the publicly traded company and the va lue of the stocks Individually or Jointly owned is 
1 less than ten thousand dollars; and 
' (Ii) Prior to castlng a vole the public official discloses his or her interest in the publicly traded company. 

; For a public official's recusal to be effective, It is necessary lo excuse him or herseff from participating In 

the discussion and decision-making process by physically removing him or herseff from the room during 

the period, fully disclosing his or her Interests, and recusing him or herself from voling on the issue. 
I 

Senate Rule 73, Assembly Rule 77: Either body may excuse a member from voting by "special cause." 

Wisconsin Statutes 19.46: No state public official may take any official action substantially affecting a 

matter in which the official, a member of his or her Immediate family, or an organization with which the 
official Is associated has a substantial financlal interest. 

Senate Rule 12·2: A member who has a personal or private interest In any bill shall disdose the fact to 
1 the Senate members at the time of inltlal consideration during the committee of the whole or at the time 
' of Introduction during the budget session. If the status of the conflict changes during the legislative 

process, the member shall disdose the change in the status of the conflict. Disclosures of a conflict of 
, interest shall be entered !n the Daily Journal. If a member Is uncertain about a confl ict, he can request a 

ruling from the rules committee and the rules committee shall rule by majority vote ~ the member should 

or should not vote on the bill In question. 
House Rule 12-3: A member who has a personal or private interest in any bil l shall disclose the fact to 

the house members at the lime of Initial consideration during committee of the whole or at the first time 

the conflid becomes apparent to the deciarer, or at the time of introduction during the budget session 
and shall not vote thereon. On general appropriation and recodification bllls a member who has de dared 
a conflid of interest on a section or an amendment to a section shall not vote on that section, but may 

, vote on the entire bill. Such dlsciosures will be entered into the journal. 
, "Personal or private interest" means the member shall receive or Incur a direct financial gain or loss if the 
· measure or bili ls enacted. "Personal or private Interest" does not Include a financial gain or loss which 

shall be received or Incurred by a member if the gain or loss shall also be received or Incurred by a 
substantial class of persons. If a member is uncertain about a conflict, he can request a ruling from the 

, rules committee and the rules committee shall rule by majority vote if the member should or should not 
vote on the bill In question. 
Wyoming Statu1es 9-13-106: A public official shall not make an official decision or vote on an official 

decision If he has a personal or private Interest in the matter. In determining whether he has a personal 

or private interest In a matter, the public official shall recognize the Importance of his right to represent 

his constituency and shall abstain from voting only In clear cases of a personal or private interest as 
defined In this subsection. A public official or public member shall not vote lo give money or any direct 

financial benefi t to himself except for tax reductions affecting the general public. For the purposes of this ' 

section, a personal or private Interest must (I) be dlrecl and Immediate as opposed lo speculelive and 
remote; and (ii) provide the public official, public employee or public member a greater benefit or a lesser 

detriment than It does for a large or substantial group or class of persons who are simllar1y situated. A 
public official shall abstain from voting on the decision and from making any official decision In the 

matter. The public official's abstention from voting must be recorded in the govemmental entity's official 
records. 
Wyoming Statu1es 16-6-118: Unlawful Interest of officeholders In public contracts orwort<s: exception. It 

1 is unlawful for any person. now or hereafter holding any office, either by election or appointment, under 
the constitution or laws of this state, to become in any manner interested, either directly or Indirectly, In 

his own name or in the name of any other person or corporation , in any contract, or the performance of 
any wor1< in the making or leltlng of which the officer may be called upon to act or vote. It Is unlawful for 

any officer to represent, either as agent or otherwise. any person, company or corporation, In respect of 
any application or bid for any contract or wort< in regard to which the officer may be called upon to vote or 

to take or receive, or offer to take or receive, either directly or Indirectly, any money or other thing of 
value, as a gift or bribe, or means of Influencing his vote or actlon In his official character. Any contracts 
made and procured in violation of this subsectlon are null and void and the person violating this 
subsection may be removed from office. If any person is Interested In any public contract or shall 
represent any person, company or corporation, but shall disciose the nature and extent thereof to au the 
contracting parties concerned therewith and shall absent himself during the considerations and vote 

thereon and not attempt to influence any of the contracting parties and not act directly or Indirectly for the 

governing body In inspection, operation, administration or performance of any contract, then the acts are 
not unlawful under this section. This section does not apply as to the operation, administration, inspection 
or performance of banking and deposit contracts and relationships after the selection of a depository. 
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Conflict of Interest Definitions 
Updated February 2014 

Wiether it be in state constitution, statute or rule, all states address the potential of conflicts of interests for 

legislators. Definitions usually specify that a legislator may not have a personal or private interest or gain in a financial 

way by votes and in their legislative duties. States differ on how to handle the conflict - for more information on conflicts 

of interest and voting, visit our information on Voting Recusal Provisions, 

This table Is Intended to provide general lnfonnatlon and does not necessarily address all aspects of this 

topic . Because the facts of each s ituation may vary, th is infonnatlon may need to be supplemented by 

consulting legal advisors. 

The box allows you to conduct a full text search or use the dropdown menu option to select a state. 

STATES 

Alabama 

Alaska 

j lll1.E 

§ 36-25-1 

(8) Conflict of interest. A conflict on the part of a public official or public employee between his or 

· her private interests and the official responsibilities inherent in an office ot public trust. A conllict 

of interest involves any action, inaction, or decision by a public official or public employee in the 

discharge of his or her official duties which would materially affect his or her financial interest or 

those of his or her family members or any business with which the person is associated in a 

manner different from the manner it affects the other members of the class to which he or she 

. belongs. A conflict of interest shall not Include any of the following: 

' a. A loan or financial transaction made or conducted in the ordinary course of business. 

b An occasional nonpecuniary award publicly presented by an organization for performance of 

public service. 

c. Payment of or reimbursement for actual and necessary expenditures for travel and 

subsistence for the personal attendance of a public official or public employee at a convention or 

other meeting at which he or she is scheduled to meaningfully part icipate in connection with his 

or her official duties and for which attendance no re imbursement is made by the state. 

d. Any campaign contribution, including the purchase of tickets to, or advertisements in journals, 

for political or testimonial dinners. ff the contribution is actually used for political purposes and Is 1 

1 not given under circumstances from which it could reasonably be inferred that the purpose of the 

contribution is to substantially influence a public official In the performance of his or her offic ial 

duties. 

- I -- - -

§ 36-25-5 

(f) A conflict of interest shall exist when a member of a legislative body, public official , or public 

employee has a substantial financial interest by reason of ownership of, control of, or the 

' exercise of power over any interest greater than five percent of the value of any corporation, 

1 company, association, or firm, partnership, proprietorship, or any other business ent~y of any 

kind or character which is uniquely affected by proposed or pending legislation; or who is an 

officer or director for any such corporat ion, company, association, or firm , partnership, 

proprietorship, or any other business entity of any kind or character which is uniquely affected by 

proposed or pending legislation. 

§ 24.60.030 

Prohibitions related to conflicts of interest and unethical conduct 

(a) A legislator or legislative employee may not 

(1) solicit, agree to accept, or accept a benefit other than official compensation for the 

performance of public duties; th is paragraph may not be construed to prohibit lawful solicitation 

for and acceptance of campaign contributions or the acceptance of a lawful gratuity under AS 

24.60.080; 
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' STATES 1ime 
_j - - - • • . • • 
I (2) use public funds, facilities, equipment, services, or another government asset or resource for 

j a nonlegislative purpose, for involvement in or support of or opposition to partisan pomical 

' activity, or for the private benefit of either the legislator, legislative employee, or another person; 

: this paragraph does not prohibij 

! 
I (AJ limited use of state property and resources for personal purposes if the use does not Interfere 1 
with the performance of public duties and either the cost or value related to the use is nominal or 

J the legislator or legislative employee reimburses the state for the cost of the use; 

(BJ the use of mail ing lists, computer data, or other information lawfully obtained from a 

government agency and available to the general publ ic for nonleglslative purposes; 

(CJ telephone or facsimile use that does not carry a special charge; 

(DJ the legislative council, notwithstanding AS 24.05.190 . from designating a public facility for 

use by legislators and legislat ive employees for health or fitness purposes; when the council 

designates a facility to be used by legislators and legislative employees for health or fitness 

I purposes, it shall adopt guidelines governing access to and use of the facility; the guidelines may : 
, establish times in which use of the facility is limited to specific groups; or , 

(EJ a legislator from using the legislator's privale office in the capital city during a legislative 

' session, and for the five days immediately before and the five days immediately after a 

legislative session, for nonlegislative purposes if the use does not interfere with the performance 

of public duties and if there is no cost to the state for the use of the space and equipment, other ' 

than utility costs and minimal wear and tear, or the legislator promptly re imburses the state for 

I the cost; an office is considered a legislato(s private office under this subparagraph if it is the : 

, primary space In the capital city reserved for use by the legislator, whether or not it is shared with I 

1 ~~ : 
I 
, (3J knowingly seek, accept, use, allocate, grant, or award public funds for a purpose other than 
1 that approved by law, or make a false statement in connection with a claim, reques~ or 

application for compensation, reimbursement, or travel allowances from public funds; 

(4) require a legislative employee to perform services for the private banefrt of the legislator or 

employee at any time, or allow a legislative employee to perform services for the private benefit 1 

of a legislator or employee on government time; it is not a violation of th is paragraph if the 

I 
services were performed in an unusual or Infrequent situation and the person's services were , 
reasonably necessary to permit the legislator or legislative employee to perform official duties; : 

, (5) use or authorize the use of state funds, facilities, equipment, services, or another government I 

I asset or resource for the purpose of political fund raising or campaigning; this paragraph does 

not prohibit 

' I (AJ limited use of state property and resources for personal purposes ~ the use does not interfere : 

I with the performance of publ ic duties and either the cost or value related to the use is nominal or 1 

1 the legislator or legislative employee reimburses the state for the cost of the use; 1 

I (B) the use of mailing lists, computer data, or other information lawfully obtained from a 

· government agency and available to the general public for nonleglslative purposes; I (CJ telephone or facsimile use that does not carry a special charge; 

(D) storing or maintaining, consistent with (b) of this section, election campaign records in a 
legislato(s office; or 

(E) a legislator from using the legislator's private office in the capital city during a legislative 

session, and for the five days immediately before and the five days immediately after a 

legislative session, for nonlegislative purposes if the use does not interfere with the performance 

of public duties and if there is no cost to the state for the use of the space and equipment, other 

than utility costs and minimal wear and tear, or the legislator promptly reimburses the state for 

1 the cost; an office is considered a legislato(s private office under this subparagraph if it is the 

I primary space in the capital city reserved for use by the legislator, whether or not it is shared with ' 

1 others. 

(b) A legislative employee may not on government time assist in political party or candidate 

activities, campaigning, or fund raising. A legislator may not require an employee to perform an 

, act in violation of this subsection. 

i 

I (f) A legislative employee may not serve in a position that requires confirmation by the 

! legislature. A legislator or legislative employee may serve on a board of an organization, 

I including a governmental entity, that regularly has a substantial interest in the legislative 
1 activities of the legislator or employee ~ the legislator or employee discloses the board 

membership to Iha committee. A legislator or legislative employee who is required to make a 

I disclosure under this subsection shall file the disclosure with the committee by the deadlines set 

'1 out in AS 24.60.105 stating the name of each organization on whose board the person serves. 
The committee shall maintain a public record of the disclosure and forward the disclosure to the 

I appropriate house for inclusion in the Journal. This subsection does not require a legislator or 

I legislative employee who is appointed to a board by the presiding officer to make a disclosure of 

, the appointment to the committee ~ the appointment has been publ ished in the appropriate 

j legislative Journal during the calendar year. 

I (gJ Unless required by the Uniform Rules of the Alaska State Legislature, a legislator may not 

I 
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STATES 

Arizona 

TITLE 

vote on a question if the legislator has an equity or ownership interest in a business, investment, 

real property, lease, or other enterprise if the interest is substantial and the effect on that interest 

of the action to be voted on is greater than the effect on a substantial class of persons to which 

the legislator belongs as a member of a profession. occupation, industry, or region ... 

§ 38-503 

A. Any public officer or employee of a public agency who has, or whose relative has, a 

substantial interest in any contract. sale, purchase or service to such public agency shall make 

known that interest in the offic ial records of such public agency and shall refrain from voting upon 

or otherwise participating in any manner as an officer or employee in such contract, sale or 

purchase. 

8 . Any public officer or employee who has, or whose relative has. a substantial interest in any 

decision of a public agency shall make known such interest in the official records of such public 

agency and shall refrain from part icipating in any manner as an officer or employee in such 

decision. 

C. Notwnhstandlng the provisions of subsect ions A and 8 of this section. no public officer or 

employee of a public agency shall supply to such publ ic agency any equipment, material, 

supplies or services, unless pursuant to an award or contract let after public competitive bidding, 

except that 1. A school district governing board may purchase. as provided in sections 15-213 

and 15-323, supplies, materials and equipment from a school board member. 2. Political 

subdivis ions other than school districts may purchase through their governing bodies, without 

using public competitive bidding procedures, supplies, materials and equipment not exceeding 

three hundred dollars in cost in any single transaction, not to exceed a total of one thousand 

dollars annually, from a member of the governing body if the policy for such purchases is 

approved annually. 

D. Notwnhstanding subsections A and 8 of this section and as provided in sections 15-421 and 

15-1441, the governing board of a school district or a community college district may not employ 

a person who is a member of the governing board or who is the spouse of a member of the 

governing board. 

§ 38-502 

3. "Make known" means the fil ing of a paper which Is signed by a public officer or employee and 

which fully discloses a substantial interest or the filing of a copy of the official minutes of a public 

agency which fully discloses a substantial interest. The fil ing shall be in the special file 

established pursuant to section 38-509. 

10. "Remote interest" means: 

(a) That of a nonsalaried officer of a nonprofit corporation. 

(b) That of a landlord or tenant of the contracting party. 

(c) That of an attorney of a contracting party. 

(d) That of a member of a nonprofit cooperative marketing association. 

(e) The ownership of less than three per cent of the shares of a corporation for profit , provided 

the total annual income from dividends, including the value of stock dividends, from the 

corporation does not exceed five per cent of the total annual Income of such officer or employee 

and any other payments made to him by the corporation do not exceed five per cent of his total 

annual income. 
(f) That of a public officer or employee in being reimbursed for his actual and necessary 

expenses incurred In the performance of official duty. 

(g) That of a recipient of public services generally provided by the incorporated city or town, 

political subdivision or state department. commission, agency, body or board of which he is a 
public officer or employee, on the same tenms and conditions as if he were not an off1C0r or 

employee. 

(h) That of a public school board member when the relat ive involved is not a dependent, as 

defined in section 43-1001 , or a spouse. 

(i) That of a public officer or employee, or that of a relative of a publ ic officer or employee, unless 

the contract or decision involved would confer a direct economic benefit or detriment upon the 

officer, employee or his relative, of any of the following: 

(i) Another political subdivision. 

(ii) A public agency of another pol itical subdivision. 

(i ii) A public agency except if it is the same governmental entity. 

0) That of a member of a trade, business, occupation, profession or class of persons consisting 

of at least ten members which is no greater than the interest of the other members of that trade, 

business, occupation, profession or class of persons. 

11 . "Substantial interest" means any pecuniary or proprietary interest, either direct or indirect, 

other than a remote interest. 

House Rule 35 (E)(2) & Senate Rule 30 (E)(2) 
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STATES 

Arkansas 

California 

TITLE 

A personal financial interest exists if it is reasonably foreseeable that an action in the discharge 

of his official duties will have a material financial benefit or detriment eijher directly or indirect ly 

on the member, his spouse or any minor child of whom he has legal custody, except that no 

personal financial interest exists if the legislator or such member of his household is a member of 

a class of persons and it reasonably appears that a majorijy of the total membership of that class 

is to be affected by such action. 

§ 21-8-803 

(a) A legislator who is required to take an action in the discharge of his or her official duties that 

may affect his or her financial interest or cause financial benefit or detriment to him, or a 

business in which he or she is an officer, director, stockholder owning more than ten percent 

(1 0%) of the stock of the company, owner, trustee, partner, or employee, which is distinguishable 

from the effects of the action on the public generally or a broad segment of the public, shall : 

(1) Prepare a written statement describing the matter requiring action and stat ing the potential 

conflict; and (2) (A} Deliver a copy of the statement to the appropriate official to be filed with the 

statement of financial interest. (B} The copy of the statement may be delivered in person by the 

public official, by mail, or by a person authorized by the public official to deliver the copy. 

(b) The obligation to report a polential confl ict of interest under th is section arises as soon as the 

legislator is aware of the conflict .(c} If the statement of financial interest filed by the legislator 

makes the conflict readily apparent, then no report need be filed. 

Joint Rule 44 

A person subject to this rule (recusal} has an interest that is in substantial conflict with the proper 

discharge of his or her duties in the public interest and of his or her responsibilities as prescribed 
by the laws of this state, or a personal interest, arising from any situation, within the scope of this 

rule, if he or she has reason to believe or expect that he or she wil l derive a direct monetary gain 

or suffer a direct monetary loss, as the case may be, by reason of his or her official activity. He 

or she does not have an interest that is in substantial conflict with the proper discharge of his or 

her duties in the public interest and of his or her responsibilities as prescribed by the laws of this 

stale, or a personal interest, arising from any situat ion, within the scope of this rule, if any benefit 

or detriment accrues to him or her as a member of a business, profession, occupation, or group 

to no greater extent than any other member of the business, profession, occupation, or group ... 

GOVERNMENT CODE; Title 9. Political Refonn; Chapter 7. Conflicts of Interest; Article 

1. General Prohibition 

§ 87100. Prohlbijion because of financial interest. 

No public official at any level of state or local government shall make, participate in making or in 

any way attempt to use his official position to influence a governmental decision In which he 

knows or has reason to know he has a financial interest. 

GOVERNMENT CODE; Title 9. Political Refonn; Chapter 7. Conflicts of Interest; Article 

1. General Prohibition 

§ 87101 . Exception when participat ion in decision required. 

Section 87100 does not prevent any public official from making or participat ing in the making of a 
governmental decision to the extent his participation is legally required for the action ordecision 

to be made. The fact that an official's vote is needed to break a lie does not make his 

participation legally required for purposes of this section. 

GOVERNMENT CODE; Title 9. Political Refonn; Chapter 7. Conflicts of Interest ; Article 1. 

General Prohibijion 

§ 87102.5. Applicat ion of remedies of Fair Political Practices Act. 

(a) The remedies provided in Chapter 3 (commencing with Section 83100) shall apply to any 

Member of the Legislature who makes, participates in making, or in any way attempts to use his 

or her official posijion to influence any of the following governmental decisions in which he or she 

knows or has reason to know that he or she has a financial interest; 

(1} Any state governmental decision, other than any action or decision before the Legislature, 

made in the course of his or her duties as a member. 

(2) Approval , modification, or cancellation of any contract to which either house or a committee 

of the Legislature is a party. 

(3) Introduction as a lead author of any legislation that the member knows or has reason to know 

is nongeneral legislat ion. 

(4) Any vote In a legislative committee or subcommittee on what the member knows or has 

reason to know is nongeneral legislation. 

(5) Any rollcall vote on the Senate or Assembly floor on an ijem which the member knows is 

nongeneral legislation. 

(6) Any action or decision before the Legislature in which all of the following occur. 
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STATES TITLE 

(A) The member has received any salary, wages, commissions, or similar eamed income 

within the preceding 12 months from a lobbyist employer. 

(8) The member knows or has reason to know the action or decision will have a d irect and 

significant financial impact on the lobbyist employer. 

(C) The action or decision will not have an impact on the public generally or a significant 

segment of the public in a similar manner. 

(7) Any action or decision before the Legislature on legislation that the member knows or has 

reason to know will have a direct and significant financial impact on any person, distinguishable 

from its impact on the public generally or a signnicant segment of the public, from whom the 

member has received any compensation within the preceding 12 months for the purpose of 

appearing, agreeing to appear, or taking any other action on beha~ of that person, before any 
local board or agency. 

(b) For purposes of this section, all of the following apply: 

(1) "Any action or decision before the Legislature" means any vote in a commiUee or 

subcommiUee, or any rollcall vote on the floor of the Senate or Assembly. 

(2) "Financial interest" means an interest as defined in Section 87103. 

(3) "Legislation" means a bill , resolution, or constltutional amendment. 

(4) "Nongeneral legislation" means legislation that is described In Section 87102.6 and is not of a 

general nature pursuant to Section 16 of Article IV of the Constitution. 
(5) A Member of the Legislature has reason to know that an action or decision will have a direct 

and significant financial impact on a person with respect to which disqualification may be 

required pursuant to subdivision (a) neither of the following apply: 

(A) With the knowledge of the member, the person has attempted to influence the vote of 

the member with respect to the action or decision. 

(8) Facts have been brought to the member's personal auention indicating that the action 

or decision will have a direct and significant impact on the person. 

(6) The prohibitions specified in subdivision (a) do not apply to a vote on the Budget Bill as a 

whole, or to a vote on a consent calendar, a motion for reconsideration, a waiver of any 
legislative rule, or any purely procedural matter. 

(7) A Member of the Legislature has reason to know that legislation is nongeneral legislation n 
facts have been brought to his or her personal attention indicating that it is nongeneral 

legislation. 
(8) Written advice given to a Member of the Legislature regarding his or her duties under this 

section by the Legislative Counsel shall have the same effect as advice given by the commission 

pursuant to subdivision (b) of Section 83114 n both of the following apply: 

(A) The member has made the same wriUen request based on the same material facts to 

the commission for advice pursuant to Section 83114 as to his or her duties under this 

section, as the written request and facts presented to the Legislative Counsel. 

(8) The comm ission has not provided wriUen advice pursuant to the membe~s request 

prior to the time the member acts in good fa ith reliance on the advice of the Legislative 

Counsel. 

GOVERNMENT CODE; Title 9. Political Reform; Chapter 7. Conflicts of Interest; Article 1. 

General Prohibition 
§ 87102.6. "Nongeneral legislation". 

(a) "Nongeneral legislation" means legislation as to which both of the following apply: 

(1) It is reasonably foreseeable that the legislation will have direct and significant financial impact 

on one or more identifiable persons, or one or more identifiable pieces of real property. 

(2) It is not reasonably foreseeable that the legislation will have a similar impact on the public 

generally or on a significant segment of the public. 

(b) For purposes of this section and Section 87102.5, all of the following apply: 

(1) "Legislat ion" means a bill, resolution, or constltutional amendment. 

(2) "Public generally" Includes an industry, trade, or profession. 

(3) Any recognized subgroup or specialty of the industry, trade, or profession constitutes a 

significant segment of the public. 

(4) A legislative district, county, city, or special district constitutes a significant segment of the 

public. 

(5) More than a small number of persons or pieces of real property is a significant segment of the 

public. 

(6) Legislation, administrative action, or other governmental action impacts in a similar manner 

all members of the public, or all members of a signif,cant segment of the publ ic, on which it has a 

direct financia l effect, whether or not the financial effect on individual members of the public or 

the significant segment of the public is the same as the impact on the other members of the 

public or the significant segment of the public. 

(7) The Budget Bill as a whole is not nongeneral legislation. 

(8) Legislalion that contains at least one provision that constitutes nongeneral legislat ion is 
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STATES 

Colorado 

TITLE 

nongeneral legislation, even if the legislation also contains other provisions that are general and 

do not constitute nongeneral legislation. 

GOVERNMENT CODE; Title 9. Political Reform; Chapter 7. Conflicts of Interest; Article 

1. General Prohibition 

§ 87102.8. Use of official posttion to influence governmental decision in which official has 

financial interest. 

' (a) No elected state officer, as defined in subdivision (f) of Section 14 of Article v. of the 

California Constitution. shall make or part icipate in the making of. or use his or her official 

position to influence, any governmental decision before the agency In which the elected state 

officer serves, where he or she knows or has reason to know that he or she has a financial 

interest. 

(b) An elected state officer knows or has reason to know that he or she has a financial interest in 

any action by, or a decision before the agency in which he or she serves where either of the 

following occur. 

(1) The action or decision will have a direct and significant financial Impact on a lobbyist 

employer from which the officer has received any salary, wages, commissions, or similar earned 

income within the preceding 12 months and the act ion or decision will not have an impact on the 

public generally or a significant segment of the public in a similar manner. 

(2) The action or decision will have a direct and significant financial impact on any person, 

distinguishable from its impact on the public generally or a significant segment of the public, from 

whom the officer has received any compensation within the preceding 12 months for the purpose 

of appearing, agreeing to appear, or taking any other action on beha~ of that person, before any 

local board or agency. 

(c) The definttlons of "public generally" and "significant segment of the public" contained in 

Section 87102.6 shall apply to this section. 

(d) Notwithstanding Section 87102, the remedies provided in Chapter 3 (commencing with 

Section 83100) shall apply to violations of this section. 

GOVERNMENT CODE; Title 9. Political Reform; Chapter 7. Conflicts of Interest, Article 1. 
General Prohibition 

§ 87103. Financial Interest. 

A public official has a financial interest in a decision within the meaning of Section 87100 If it is 
reasonably foreseeable that the decision will have a material financial effect, distinguishable from 

its effect on the public generally, on the official, a member of his or her immediate family, or on 
any of the following: 

(a) Any business entity in which the public official has a direct or indirect Investment worth two 

thousand dollars ($2,000) or more. 

(b) Any rea l property in which the public official has a direct or indirect interest worth two 

thousand dollars ($2,000) or more. 

(c) Any source of income, except gifts or loans by a commercial lending institution made in the 

regular course of business on terms available to the public without regard to official status, 

aggregating five hundred dollars ($500) or more in value provided or promised to, rece ived by, 

the public official within 12 months prior to the time when the decision is made. 

(d) Any business ent ity in which the public official Is a director, officer, partner, trustee, 

employee, or holds any posttion of management. 

(e) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two 

hundred fdty dollars ($250) or more in value provided to, received by, or promised to the public 

official within 12 months prior to the time when the decision Is made. The amount of the value of 

gifts specified by this subdivision shall be adjusted biennially by the commission to equal the 

same amount determined by the commission pursuant to subdivision (f) of Section 89503. 

For purposes of this sect ion, indirect investment or interest means any investment or interest 

owned by the spouse or dependent child of a public official. by an agent on beha~ of a public 

official, or by a business entity or trust in which the official, the official's agents, spouse, and 

dependent children own directly, indirectly. or beneficially a 10-percent interest or greater. 

Colo. Const. Art. 5, § 43 

A member who has a personal or private interest in any measure or bill proposed or pending 

before the general assembly, shall disclose the fact to the house of which he is a member, and 

shall not vote thereon. 

House Rule 21 

"A member who has an immediate personal or financial Interest in any bill or measure proposed 

or pending before the General Assembly shall disclose the fact to the House, and shall not vote 

upon such bill or measure." 
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STATES 

Connecticut 

Delaware 

TITl.E 

Senate Rule 17 

"Any Senator having a personal or private interest in any question or bill pending, shall 

disclosure such fact to the Senate and shall not vote thereon, and ~ the vote be by ayes or noes, 

such fact shall be entered in the journal." 

Senate Rule 41 

(b) Conflicts of interest - personal or private interests versus public interest - definition. 

(1) Subject to article V, section 43, of the state constitution. a Senator has the right to vote upon 

all questions before the Senate and to participate in the business of the Senate and its 

committees, and, in so doing, is presumed to act in good faith and in the public interest. Wien a 
personal interest conflicts with the public interest and tends to affect the Senato(s independence 

of judgment, legislative activities are subject to limitations. Wiere any such conflict exists, it 

disqualifies the Senator from voting upon any question and from attempting to influence any 

legislation to which It relates. 

(2) A question arises as to whether a personal or private interest tends to affect a Senato(s 

independence of judgment if the Senator. 

(A) Has or acquires a substantial economic interest by reason of the Senat~s personal 

situation. distinct from that held generally by members of the same occupation, profession, 

or business, in a measure proposed or pending before the General Assembly; or has a 
close relative or close economic associate with such an interest. 

(8) Has or acquires a financial interest in an enterprise. direct or indirect, which enterprise 

or interest would be affected by proposed legislation differently from like enterprises. 

(C) Has or acquires a close economic associat ion with, or is a close relative of, a person 

who has a financial interest in an enterprise, direct or indirect, which enterprise or interest 

would be affected by proposed legislation differently from like enterprises. 

(D) Has or acquires a close economic associat ion with, or is a close relative of, a person 

who Is a lobbyist or who employs or has employed a lobbyist to propose legislation or to 

influence proposed legislation on which the Senator has or may be expected to vote. 

(E) Accepts a gift, loan, service, or economic opportunity of significant value from a person 

who would be affected by or who has an interest in an enterprise which would be affected 

by proposed legislation. This provision shall likewise apply where such gift, loan, service, 

or opportunity Is accepted by a close relative of the Senator. II shall not nonmatty apply in 

the following cases: A commercially reasonable loan made in the ordinary course of 

business by an Institution authorized by the laws of this state to engage in the business of 

making loans; an occasional nonpecunlary gift, insignificant in value; a nonpecuniary 

award publicly presented by a nonproflt organization in recognition of public service; or 

payment of or re imbursement for actual and necessary expenditures for travel and 

subsistence for personal attendance at a convention or other meeting at which the 

Senator ts scheduled to participate and for which attendance no reimbursement is made 

by the state of Colorado. 

TITLE 1 PROVISIONS OF GENERAL APPLICATION ; CHAPTER 10 CODES OF ETHICS; 

PART I CODE OF ETHICS FOR PUBLIC OFFICIALS 

§ 1-85. (Fonmerly Sec. 1-68). Interest in conflict with discharge of duties. 

A public official, including an elected state official, or state employee has an interest which is in 

substantial conflict with the proper discharge of his duties or employment in the public interest 

and of his responsibilities as prescribed in the laws of th is state, if he has reason to believe or 

expect that he, his spouse, a dependent child, or a business with which he is associated will 

derive a d irect monetary gain or suffer a direct monetary toss, as the case may be, by reason of 

his official activity. A public official, Including an elected state offic ial, or state employee does not 

have an interest which is In substantial conflict with the proper discharge of his duties in the 

public interest and of his responsibilities as prescribed by the laws of this state, ~ any benefit or 

detriment accrues to him, his spouse, a dependent child, or a business w ith which he, his spouse 

or such dependent child is associated as a member of a profession, occupation or group to no 

greater extent than any other member of such profession, occupation or group. A public official, 

including an elected state official or state employee who has a substantial conflict may not take 

official action on the matter. 

TITLE 29. STATE GOVERNMENT; PART II. THE GENERAL ASSEMBLY; CHAPTER 

10. LEGISLATIVE CONFLICTS OF INTEREST 

§ 1002. Restrictions relating to personal or private interest. 

(a) A legislator who has a personal or private interest in any measure or bill pending in the 

General Assembly shall disclose the fact to the House of which he or she is a member and shall 

not participate in the debate nor vote thereon; provided, that upon the request of any other 

member of the House or Senate, as the case may be, a legislator who has such a personal or 

private interest may nevertheless respond to questions concerning any such measure or bill. A 
personal or private interest in a measure or bill is an interest which tends to impair a legislato(s 

independence of judgment in the performance of his or her legislative duties with respect to that 

measure or bill. 
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STATES 
l 

I 

I 
I 
I 
' 

L -­
District of 
Columbia 

I TITLE 
(b) A legislator has an interest which tends to impair his or her independence of judgment In the 

j performance of his or her legislalive duties with regard to any bill or measure when: 

I 

I 

(1) The enactment or defeat of the measure or bill would result in a financial benefit or 

detriment to accrue to the legislator or a close relative to a greater extent than such benefit : 

or detriment would accrue to others who are members of the same class or group of 

I 
I 

I 

persons; or 
(2) The legislator or a close relative has a financial interest in a private enterprise which 

enterprise or interest would be affected by a measure or bill to a lesser or greater extent 

than like enterprises or other interests in the same enterprise; or 
(3) A person required to register as a legislative agent pursuant to Chapter 16 of this title 

is a close relative of the legislator and that person acts to promote, advocate, influence or 

oppose the measure or bill. 

J (c) Disclosure required under subsection (a) of this section shall be made in open session: 

(1) Prior to the vote on the measure or bill by any committee of which the legislator is a 

member, end 

(2) Prior to the vote on the measure or bill in the House of which the legislator is a 

member. 

(d) A legislator who violates the provisions of this section shall be subject to such sanction as 

I shall be prescribed by the House of which he or she is a member pursuant to rules adopted 

under article 11, § 9 of the Delaware Const1tut1on 

- --- - - - -
, TITLE 1. GOVERNMENT ORGANIZATION; CHAPTER 11 . ELECTION CAMPAIGNS; 

I LOBBYING; CONFLICT OF INTEREST; SUBCHAPTER I. GENERAL PROVISIONS; PART 

F. CONFLICT OF INTEREST AND DISCLOSURE 

' § 1-1106.01 . Confl ict of interest [Formerly§ 1-1461). 

' (a) The Congress declares that elective and public office is a public trust, and any effort to 

realize personal gain through official conduct is a violation of that trust. 

(b) No public official shall use his or her official position or office to obtain financial gain for 
1 himself or herself, any member of his or her household, or any business with which he or she or 
a member of his or her household is associated, other than that compensation provided by law 

for said public official. This subsection shall not affect a vote by a public official: (1) On any 
' matter which affects a class of persons (such a class shall include no less than 50 persons) of 

which such public official Is a member if the financial gain to be realized Is de mlnlmis; (2) on any / 

matter relating to such public official's compensation as authorized by law; or (3) regarding any 

' elections law. If an action is taken by any department, agency, board, or comm ission of the I 

, District of Columbia, except by the Council of the District of Columbia, In violation of this section, 

I such act ion may be set aside and declared void and of no effect, upon a proper order of a court 

' of competent jurisdiction. 

(c) No person shall offer or give to a public official or a member of a publ ic official's household, 

and no public official shall solicit or receive anything of value, including a gift, favor, service, loan 

' gratuity, discount, hospitality, political contribution, or promise of future employment, based on 

' any understanding that such public official's official actions or judgment or vote would be 

Influenced thereby, or where it could reasonably be Inferred that the thing of value would 

I influence the public official in the discharge of his or her duties, or as a reward, except for 

, political contributions publicly reported pursuant to § 1-1102 06 and transactions made in the 

ordinary course of business of the person offering or giving the thing of value. 

(d) No person shall offer or pay to a public official. and no public official shall solicit or receive 

any money, in addition to that lawfully received by the public official in his or her official capacity, 

for advice or assistance given in the course of the public official's employment or relating to his 

or her employment. 

(e) No public official shall use or disclose confidential information given in the course of or by 

reason of his or her official position or activit ies in any way that could result in financial gain for 

himself or herse~ or for any other person. 

(f) No member or employee of the Council of the District of Columbia or Board of Education of 

the District of Columbia shall accept assignment to serve on a committee the jurisdiction of which , 

consists of matters (other than of a de minimis nature) in which he or she or a member of his or 

. her family or a business with which he or she is associated, has financial interest. I 
I 

(g) Any publ ic official who. in the discharge of his or her official duties, would be required to take 

' an action or make a decision that would affect directly or indirectly his or her financial interests or : 

those of a member of his or her household, or a business with which he or she is associated, or 

must take an official action on a matter as to which he or she has a conflict situation created by a . 

personal, fam ily, or client interest, shall: 

(1) Prepare a written statement describing the matter requiring action or decision, and the 

nature of his or her potential conflict of interest with respect to such action or decision; 

(2) Cause copies of such statement to be delivered to the District of Columbia Board of 
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STATES 

' Florida 

--r -- -
TITLE 

Elections and Ethics (referred to in this subchapter as the "Board"), and to his or her 

Immediate superior, if any; 

(3) If he or she is a member of the Council of the District of Columbia or member of the 

Board of Education of the District of Columbia, Of employee of either, deliver a copy of 

such statement to the Chairman thereof, who shall cause such statement to be printed in 

the record of proceedings, and, upcn request of said member or employee, shall excuse 

the member from votes, deliberations. and other action on the matter on which a potential 

conflict exists; 

(4) If he or she is not the Mayor or a member of the Council of the District of Columbia, his 

or her superior, if any, shall assign the matter to another employee who does not have a 

pctential conflict of interest, Of, if he or she has no immediate superior, except the MayOf, 

he or she shall take such steps as the Board prescribes through rules and regulations to 

remove himse~ or herse~ from influence over actions and decisions on the matter on 

which potential conflict exists; and 

(5) During a period when a charge of conflict of interest is under Investigation by the 

Board, ff he or she is not the Mayor or a member of the Council of the District of Columbia 

or a member of the Board of Education, his Of her superiOf, except the MayOf, ff any, shall 

have the arbitrary pcwer to assign the matter to another employee who does not have a 

potential conflict of interest, or ff he or she has no immediate superior, he or she shall take : 

such steps as the Board shall prescribe through rules and regulations to remove himse~ or ! 
herse~ from influence over actions and decisions on the matter on which there is a conflict I 

of interest. 

(h) Ne~her the Mayor nor any member of the Council of the District of Columbia may represent 

another person before any regulatory agency or court of the District of Columbia while serving in 

such offtce. The preceding sentence does not apply to an appearance by such an official befOfe 

any such agency or court in his or her official capacity or to the appearance by a member of the 

Council (not the Chairman) licensed to practice law in the District of Columbia, before any court • 

or non-District of Columbia regulatory agency In any matter which does not affect his or her 

I official position. 

(h-1) 

(1) No member of a board or commission shall be eligible for appointment by the members of 

that board or commission to any paid office Of position under the supervision of that board or 

commission. 
(2) No former member of a board or commission shall be el igible fOf appointment to any paid 

office or position under the supervision of the board or commission on which he or she served, 

unless 

(A) At least 45 days have passed since the date of termination of his or her service as a 

member of the board or commission; and 

(B) He or she has followed the same employment appl ication requirements required of 

other applicants for the paid office or position. 

I (i) As used in this section, the term: 
I 
I (1) "Public official" means any person required to file a financial statement under § 

1-110602. 

I 
I 

(2) "Business" means any corpOfation, partnership, sole proprietorship, firm, enterprise, 

franch ise, association, Ofganizatlon, se~-employed individual, holding company, joint 

stc,ck, trust, and any legal ent ity through which business is conducted for profit ; 

(3) "Business with which he or she is associated'' means any business of which the person 

or member of his or her household is a director, officer, owner, employee, or holder of 

stCICk worth$ 1,000 Of mOfe at fair market value, and any business which is a client of that ' 

I r4~r~~:~sehold" means the public official and his or her immediate family. L (5) "Immediate fam1ty" means the public officiars spouse and any parent, brother, or sister, 

~ r child of the public official , and the spouse of any such parent, brother, sister. or child. i 
, § 112.3143. Voting conflicts. 

(2) No state public officer is prohibited from voting in an official capacity on any matter. However, 

any state public officer voting in an official capacity upon any measure which would inure to the 

officets special private gain or loss; which he or she knows would inure to the special private 

, gain Of loss of any principal by whom the officer is retained or to the parent organization or 

subsidiary of a corporate principal by which the officer is reta ined; or which the officer knows 

would inure to the special private gain or loss of a relative or business assc,ciate of the public 

officer shall, with in 15 days after the vote occurs, disclose the nature of his or her interest as a , 

public record in a memorandum filed with the person responsible for recording the minutes of the ' 

meeting, who shall incorporate the memorandum in the minutes. 

§ 112.312. Definitions. 

(8) Conflict or conflict of interest means a situation in which regard (Of a private Interest tends to 

lead to disregard of a public duty or interest. 
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STATES 

Georgia 

Guam 

TITLE 

§ 45-10-3. Code of ethics for members of boards, commissions, and authorities - Establishment 

and texL 

Notwithstanding any provisions of law to the contrary, each member of ail boards, commissions, 

and authorities created by general statute shall: 

(9) Never take any official action with regard to any matter under circumstances In which he 

knows or should know that he has a direct or indirect monetary interest in the subject matter of 

such matter or in the outcome of such official act ion. 

§ 45-10-90. Definitions. As used In this part, the term: 

(1) "Abuse of off,cial power" means threatening to use the powers or personnel of a state entity 

for personal purposes of coercion, retaliation, or punishment. 

(4) "Conmct of interest" means an Individual has mult iple interests and uses his or her official 

position to exploit, in some way, his or her position for his or her own direct , unique, pecuniary, 

and personal benefit 

(6) " Improper conduct'' means a member of the General Assembly: 

(A) Engages in conduct that is a conflict of interest; 

(B) Engages in conduct that is an abuse of official power, or 

(C) lllegaly uses an employee in a polit ical campaign 

House Rule 133 

Members are expected to abstain from voting if they are "immediately and particularly 

interested." 

Senate Rule 1-4.1 

(d) No Senator shall vote upon any question ~ the Senator or any member of the Senato(s 

immediate family has a direct pecuniary interest in the result of such vote which interest is 

distinct, unique or peculiar to the Senator or the Senato(s immediate family. 

Senate Rule 1-4.3 

(a) Senators and staff shall avoid financial conflicts of interest and close economic associations 

where official act ion or decisions are motivated not by public duty but by economic self-interest 

or association. "Financial conflicts of interest and close economic associations" are defined as 

those financial interests or Interests arising from close economic associations with other persons 

or entities which are so material, diretCt, dist inct, unique, and peculiar to the Senator or staff that 

it might reasonably be expected that impartial official judgment could not be exercised. 

TITLE 4. PUBLIC OFFICERS AND EMPLOYEES; CHAPTER 15. STANDARD OF CONDUCT 

FOR ELECTED OFFICERS, APPOINTED OFFICERS, AND PUBLIC EMPLOYEES OF THE 

GOVERNMENT OF GUAM; ARTICLE 2. SPECIFIED STANDARDS 

§ 15205. Conflicts of Interest. 

(a) No employee shall take any official action directly affecting: 

(1) business or other undertaking in which the employee has a financial interes~ or 

(2) private undertaking in which the employee is engaged as legal counsel, advisor, 

consultant, representative, or other agency capacity.A department head who is unable to 

be d isqualified on any matter described In item (1 ) or (2) of this Subsection may be in 

violation of this Subsection even if the Individual has complied with the disclosure 

requirements of§ 15208; and a person whose position on a board, commission or 

committee is mandated by statute, resolut ion or executive order to have part icu lar 

qualifications shall only be prohibited from taking official action that directly and specifically 

affects a business or undertaking in which such person has a financial interest; provided 

that the financial interest is related to the membe(s particular qualifications. 

(b) No employee shall acquire financial interests in any business or other undertaking which the 

employee has reason to believe may be directly involved in official action to be taken by the 

employee. 

(c) No employee shall assist any person or business or act in a representative capacity before 

any territorial agency for any compensation in any transaction involving the Territory. 

(d) No employee shall assist any person or business or act in a representative capacity for a fee 

or other compensation to secure passage of a bill or to obtain a contract, claim, or other 

transaction or proposal in which the employee has participated or w ill participate as an 

employee, nor shall the employee assist any person, or business, or act in a representative 

capacity for a fee or other compensation on such bill, contract, claim, or other transaction or 

proposal before the Legislature or territorial agency of which the individual is an employee. 
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STATES 

Hawaii 

Idaho 

TITLE 

(e) No employee shall assist any person or business or act in a representative capacity before a 

territorial agency for a fee or other compensation, on any bill, contract , claim, or other transaction 

or proposal involving official action by the agency ff the employee has official authority over that 

agency unless such employee has complied with the disclosure requirements of§ 15208. 

(f) Nothing herein shall preclude an employee from having outside business interests or 

employment so long as such interests or employment do not interfere with performance of official 

duties and is not otherwise in direct conflict with this Chapter. 

§ 84-14. Conflicts of interests. 

(a) No employee shall take any official action directly affecting: 

(1) A business or other undertaking in which he has a substantial financial interest; or(2) A 

private undertaking in which he is engaged as legal counsel, advisor, consultant, 

representative, or other agency capacity. A department head who is unable to disqualffy 

himself on any matter described in items (1) and (2) above will not be In violation of this 

subsection ff he has compl ied with the disclosure requirements of section 84-17; and 

a person whose posttion on a board, commission, or committee is mandated by statute, 

resolution, or executive order to have particular qualifications shall only be prohibited from 

taking official action that d irectly and specifically affects a business or undertaking in which 

he has a substantial financial interest; provided that the substentiel financial interest is 

related to the member's part icular qualifications. 

(b) No employee shall acquire financial interests In any business or other undertaking which he 

has reason to believe may be d irectly involved in official action to be taken by him. 

(c) No legislator or employee shall assist any person or business or act in a representative 

capacity before any State or county agency for a contingent compensation in any transaction 

involving the State. 

(d) No legislator or employee shall assist any person or business or act in a representative 

capacity for a fee or other compensation to secure passage of a bill or to obtain a contract, claim, 

or other transact ion or proposal in which he has participated or will participate as a legislator or 

employee, nor shall he assist any person or business or act In a representative capacity for a fee 

or other compensation on such bill, contract, claim, or other transaction or proposal before the 

legislature or agency of which he is an employee or legislator. 

(e) No employee shall assist any person or business or act In a representative capacity before a 

state or county agency for a fee or other consideration on any bill , contract, claim, or other 

transaction or proposal involving official action by the agency ff he has official authority over that 

state or county agency unless he has complied with the disclosure requirements of sect ion 84-

17. 

§ 59-703. Definitions. 

(4) "Conflict of interest" means any official action or any decision or recommendation by a person 

act ing In a capacity as a public official, the effect of which would be to the private pecuniary 

benefit of the person or a member of the person's household, or a business with which the 

person or a member of the person's household is associated, unless the pecuniary benefit arises 

out of the following: 

(a) An Interest or membership In a part icular business, industry, occupation or class 

required by law as a prerequisite to the holding by the person of the office or position: 

(b) Any action In the person's official capacity which would affect to the same degree a 

class consist ing of an industry or occupation group in which the person, or a member of 

the person's household or business with which the person is associated, is a member or is 

engaged; 

(c) Any interest which the person has by virtue of his profession, trade or occupation 

where his interest would be affected to the same degree as that of a substantial group or 

class of others similarly engaged in the profession, trade or occupation; 

(d) Any action by a public official upon any revenue measure, any appropriat ion measure 

or any measure imposing a tax, when similarly situated members of the general public are 

affected by the outcome of the action in a substantially sim ilar manner and degree. 

5) "Economic gain" means increase in pecuniary value from sources other than lawful 

compensation as a publ ic official. 

§ 59-704. Required action in conflicts. 

A public official shall not take eny official action or make a formal decision or formal 

recommendation conceming any matter where he has a conflict of Interest and has failed to 

disclose such conflict as provided in th is section. Disclosure of a conflict does not affect an 

elected public official's authorijy to be counted for purposes of determining a quorum and to 

debate and to vote on the matter, unless the public official requests to be excused from debate 

and voting at his or her discretion. In order to determine whether a conflict of interest exists 
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STATES 

Illinois 

TITLE 

relative to any matter within the scope of the official functions of a public official, a public official 
may seek legal advice from the attomey representing that govemmental entity or from the 
attomey general or from independent counsel. If the legal advice is that no real or potential 
conflict of interest exists, the public official may proceed and shall not be subject to the 
prohibitions of this chapter. If the legal advice is that a real or potential conflict may exist, the 
public official: 

(1) If he is an elected legislative public official, he shall disclose the nature of the potential 
conflict of interest and/or be subject to the rules of the body of which he/she is a member 
and shall take all action required under such rules prior to acting on the matter. If a 
member requests to be excused from voting on an issue which involves a conflict or a 
potential conflict, and the body of which he is a member does not excuse him, such fa ilure 
to excuse shall exempt that member from any civil or criminal liability related to that 
particular issue, 

(2) If he is an elected state public official, he shall prepare a written statement describing 
the matter required to be acted upon and the nature of the potential conflict, and shall file 
such statement with the secretary of state prior to acting on the matter. A public official 
may seek legal advice from the attomey represent ing that agency or from the attorney 
general or from independent counsel. The elected public official may then act on the 
advice of the agency's attomey, the attomey general or independent counsel. 

(3) If he is an appointed or employed state public official, he shall prepare a written 
statement describing the matter to be acted upon and the nature of the potential conflict, 
and shall deliver the statement to his appointing authority. The appointing authority may 
obtain an advisory opinion from the attomey general or from the attomey representing that 
agency. The public official may then act on the advice of the attomey general, the 
agency's attomey or independent counsel. 

(4) If he Is an elected public official of a county or municipality, he shall disclose the nature 
of a potential conflict of interest prior to acting on a matter and shall be subject to the rules 
of the body of which he/she is a member and take all action required by the rules prior to 
acting on the matter. If a member requests to be excused from voting on an issue which 
involves a conflict or a potential conflict, and the body of which he is a member does not 
excuse him, such failure to excuse shall exempt that member from any civil or criminal 
liability related to that particular issue. The public official may obtain an advisory opinion 
from the attomey general or the attorney for the county or municipality or from 
independent counsel. The public official may then act on the advice of the attorney general 
or attomey for the county or municipality or his independent counsel. 

(5) If he is an appointed or employed public official of a county or municipality, he shall 
prepare a wrijten statement describing the matter required to be acted upon and the 
nature of the potential conflict, and shall deliver the statement to his appointing authority. 
The appointing authority may obtain an advisory opinion from the attomey for the 
appointing authority, or, if none, the attomey general. The public official may then act on 
the advice of the attomey general or attomey for the appointing authority or Independent 
counsel. 

(6) Nothing contained herein shall preclude the executive branch of state govemment or a 
political subdivision from establishing an ethics board or commission to perform the duties 
and responsibilities provided for in th is chapter. My ethics board or commission so 
established shall have specifically stated powers and duties including the power to: 

(a) Issue advisory opinions upon the request of a public official within its Jurisdiction: 
(b) Investigate possible unethical conduct of public officials within its jurisdiction and 
conduct hearings, issue findings, and make recommendations for disciplinary action 
to a public officiars appointing authority; 
(c) Accept complaints of unethical conduct from the public and take appropriate 
action. 

§ 5 ILCS 42013-202. [Conflict situations; abstention] 

When a legislator must take official action on a legislative matter as to which he has a conflict 
situation created by a personal, family, or client legislative interest, he should consider the 
possibility of eliminating the interest creating the conflict situation. If that is not feasible, he 
should consider the possibility of abstaining from such official action. In making his decision as to 
abstention, the following factors should be considered; 
a. whether a substantial threat to his independence of judgment has been created by the conflict 
situation; 
b. the effect of his participation on public confidence in the integrity of the legislature; 
c. whether his participation is likely to have any significant effect on the disposition of the matter, 
d. the need for his particular contribution, such as special knowledge of the subject matter, to the 
effective functioning of the legislature. 

He need not abstain if he decides to participate in a manner contrary to the economic interest 
which creates the conflict situation. 
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STATES 

I 

Indiana 

, TITLE 
-+ I If he does abstain, he should disclose that fact to his respect ive legislative body. 

- --- - . 
§ 5 ILCS 420/3-203. (Public Interest to prevail] 

. Wien, despite the existence of a conflict situation, a legislator chooses to take official action on a 

matter, he should serve the public interest, and not the interest of any person. 

§ 35-44-1-3. Conflicts of interest - Public servants. 

(a) A public servant who knowingly or intentionally: 

(1) has a pecuniary interest in; or 

(2) derives a profit from; 

a oontract or purchase connected wijh an action by the governmental entity served by the 

public servant commits conflict of interest, a Class D felony. 

; (b) This section does not prohibit a public servant from receiv ing compensat ion for. 

(1) services provided as a public servant; or 

(2) expenses incurred by the public servant as provided by law. 

(c) This section does not prohibit a public servant from having a pecuniary interest in or deriving 

a profit from a contract or purchase connected with the governmental entity served under any of 

the following conditions: 

(1) If the: 

(A) public servant is not a member or on the staff of the governing body empowered to 

contract or purchase on behalf of the governmental entity; (B) functions and duties 

performed by the public servant for the governmental entity are unrelated to the contract 

or purchase; and (C) public servant makes a disclosure under subsection (d)(1) through 

(d)(6). 

(2) If the contract or purchase involves utility services from a utility whose rate structure is 

regulated by the state or federal government. 

(3) If the public servant: 

(A) Is an elected public servant or a member of the board of trustees of a state supported 

college or university; and (B) makes a disclosure under subsection (d)(1) through (d)(6). 

( 4) If the public servant: 

(A) was appointed by an elected public servant or the board of trustees of a state 

supported college or universijy; and (B) makes a disclosure under subsection (d)(1) 

through (d)(7). 

(5) If the public servant: 

(A) acts In only an advisory capacity for a stale supported college or university; and 

(B) does not have authority lo act on behaa of the college or university in a matter 

involving a contract or purchase. 

(6) If the public servant: 

(A) is employed by the governing body of a school corporation and the contract or 

purchase involves the employment of a dependent or the payment of fees to a dependent; 

and (B) makes a disclosure under subsection (d)(1) lhrough (d)(6). 

(7) If the public servant Is under the jurisdiction of the state ethics commission as provided : 

in IC 4-2-6-2.5 and obtains from the stale ethics commission, following full and truthful 

disclosure, written approval that the public servant will not or does not have a conflict of 

Interest in connection with the contract or purchase under IC 4-2-6 and this section. The 

approval required under this subdivision must be: 

(A) granted lo the public servant before action is taken in connection with the contract or 

purchase by the governmental entity served; or (B) sought by the public servant as soon 

after the oontract or purchase as the public servant becomes aware of the facts that give 

rise to a question of conflict of interest. 

(d) A disclosure required by this section must: 

(1) be in writing; 

(2) describe the contract or purchase to be made by the governmental entity; 

(3) describe the pecuniary interest that the public servant has in the contract or purchase; 

(4) be affirmed under penalty of perjury; 

I 
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I 
I 
I 

- ------. 
STATES : TITLE ,- ·--- ··-· (5J be submitted to the governmental entity and be accepted by the governmental entity in 

a public meeting of the governmental enlily prior to final action on the contract or 

purchase; I 
(6J be filed within fifteen (15) days after final action on the contract or purchase with: . 

(A) the stale board of accounts; and (B) if the governmental entity is a governmental entity '. 

other than the stale or a state supported college or university, the clerk of the circutt court 

in the county where tha governmental entity lakes final action on the contract or purchase; ; 

and 

(7J contain, ~ the public servant is appointed, the written approval of the elected public 

servant (~ any) or the board of trustees of a slate supported college or university(~ any) 
that appointed the public servant. 

11 (eJ The stale board of accounts shall forward to the state ethics commission a copy of all 

disclosures filed with the board under IC 16-22-2 through IC 16-22-5, IC 16-23-1 , or this section. 

I (f) The slate ethics commission shall maintain an index of all disclosures received by the 

commission. The Index must contain a listing of each public servant, setting forth the disclosures 

received by the commission made by that public servant. 

(gJ A publ ic servant has a pecuniary interest in a contract or purchase if the contract or purchase j 
will result or Is intended lo result In an ascertainable increase in the income or net worth of: I 

(1) the public servant; or 

(2J a dependent of the public servant who: 

(AJ is under the direct or indirect administrative control of the public servant; or 

(BJ receives a contract or purchase order that is rev iewed, approved, or directly or 

indirectly administered by the public servant 

(hJ It is a defense In a prosecution under this section that the public servant's interest in the 

contract or purchase and all other contracts and purchases made by the governmental enttty 

I during the twelve (12J months before the date of the contract or purchase was two hundred fifty 

I dollars ($250J or less. 

(iJ Notwtthstanding subsection (dJ, a member of the board of trustees of a state supported 

college or university, or a person appointed by such a board of trustees, complies with the 

disclosure requirements of th is chapter with respect to the member's or person's pecuniary 

interest in a particular type of contract or purchase which is made on a regular basis from a 

particular vendor ~ the member or person files with the state board of accounts and the board of 

trustees a statement of pecuniary Interest in that particular type of contract or purchase made 

I with that particular vendor. The statement required by th is subsection must be made on an 

annual basis. 

OJ This section does not apply to members of the governing board of a hospital organized or 
operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1 . 

(kJ As used in this section, "dependent" means any of the following: 

(1 J The spouse of a public servant. 

(2J A child, stepchild, or adoplee (as defined in IC 31-9-2-2J of a publ ic servant who is: 

(AJ unemancipated; and (BJ less than eighteen (18J years of age. 

l I (3J Any individual more than one-half (1/2) of whose support Is provided during a year by ______ J __ the public ~=ant. · !,I 

1 , Senate Rules 87-96 

VII. ETHICS. 

87. II is declared that high moral and ethical standards among State Senators are essential to 

· the conduct of free government; that the Senate believes that a code of ethics for the guidanoe 

. of State Senators will help them avoid conflicts of interest in public office, will improve standards 

' of public service, and will promote and strengthen the faith and confidence of the people of 

Indiana. The code is intended to protect the individual Senators while providing guidel ines for all 

, members of the Senate. Recognizing that service in the Indiana General Assembly is a part-time ' 

endeavor and that members of the General Assembly are individuals who are active In the affairs j 
of their localtties and elsewhere and that it is necessary that they maintain a livelihood and 

' source of income apart from their legislative compensation, the following guidelines are adopted l 
' to assist the members in the conduct of their legislative duties. I 
. 88. A Senator who is offered: 

! (1J an economic or investment opportunity; or 

(2J a loan, gratuity, discount, favor, hospitality, or other goods or services; by a person, shall 

• consider, in determining whether or not to accept the offer, whether the Senator's acceptance of 

the offer may affect the Senator's independent legislative judgment. In so considering, the 

Senator shall lake into account the following: 
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STATES TITLE 

(A) whether the opportunity is being offered with the Intent to influence the Senator's conduct in 

the performance of legislative duties; or(B) whether acceptance of the offer would have a unique, 

direct, and material effect on the nonlegislative income of the Senator, a member of the 

Senatcfs immediate family or those of a partnership, corporation or business in which the 

Senator holds a legal or equitable interest. Should the Senator determine that, by acceptance of 

the offer, the Senator's independent legislative Judgment may be affected, the Senator shall 

refuse the offer. 

89. A Senator who has a direct personal or pecuniary interest in a piece of legislation which Is so 

substantial as to affect the Senator's independent legislative judgment is not precluded from 

participating in committee and floor debate on the legislation, ~ the Senator publicly proclaims 

that interest. 

90. During the course of a legislative session, a Senator may be placed in a position where the 

Senator has the obligation to vote on legislation in which the Senator has a direct personal or 

pecuniary interest. In making this decision pursuant to Rule 4 of the Standing Rules of the 

Senate and Orders for Government relative to the Senator's activity on the legislation, the 

Senator shall consider the following: 

(1) Whether the Senator's interest in the legislation is so substantial as to affect the Senator's 

independence of judgment with respect to the legislation.(2) To what extent the Senatws 

Interest in the legislation mirrors the Interest of the citizenry to which the Senator is directly 

responsible.(3) The effect of the Senator's participation in the voting on the legislation on public 

confidence in the integrity of the legislature.(4) The need of the Senator's particular contribution, 

such as special knowledge of the subject matter, to the effective functioning of the legislature.(5) 

Whether the legislation would have a unique, direct, and material effect on the nonlegislative 

Income of the Senator, a member of the Senator's immediate family or those of a partnership, 

corporation, or business in which the Senator holds a legal or equitable interest. 

91 . A Senator may request the assistance of the Senate Legislative Ethics Committee 

(established pursuant to IC 2-2.1-3-5) in determining the propriety of the Senator's: 

(1) proposed acceptance of an offer; 

(2) participation in upcoming debate; or 

(3) participation in an upcoming vote. 

92. Under Rule 91 , the Senator shall : 

(1) Prepare a written statement describing the matter requiring action or decision by the Senator 

and the nature of the Senator's polential conflict of interest; and 

(2) Deliver a copy of the statement to the Chairman of the Senate Legislative Ethics Committee. 

If the Chairman Is unavailable, a copy of the slalement may be delivered to the President Pro 

Tampere. 

93. If a Senator requests the assistance of the Senate Legislative Ethics Commtttee under Rule 

91 , and there is insufficient time to comply with Rula 92, the Senator shall orally inform the 

Chairman of the Senate Legislative Ethics Committee of the potent ial confiicl The matter shall 

then be immediately referred to the Legislative Ethics Committee for tts recommendat ion. The 

Committee shall Issue an oral recommendation to the Senator making the request as soon as 

possible after considering the request. The Committee shall follow the oral recommendation with 

a written report as required by Senate Rule 95. 

94. The Legislative Ethics Committee shall meet as soon as possible and render an advisory 

opinion on the question raised. Should the comm ittee vote result in a tie, the effect will be lo 

make no recommendation. 

95. The written report of the Legislative Ethics Committee shall be forwarded to the President 

Pro Tempera of the Senate and the Senate Minority Leader. Copies of the report and the written 

statement of the Senator making the request shall be maintained in the offices of the Majority 

Attorney and the Minority Attorney. The committee's written report and the written statement of 

the Senator making the request under Rule 92 shall remain confidential unless the Senator 

making the request consents to their disclosure. 

96. In addition to any meetings held under Rule 94, the Senate Legislative Ethics Comm ittee 

shall meet and may recommend amendments to the code of ethics for the Senate not later than 

thirty (30) days after the first session day of each legislative session, pursuant to IC 2-2.1-3-6. 

House Code of Ethics 

Every member of the House of Representatives shall, to the best of his or her ability, be fully 

objective when considering a proposttion upon which he or she must act, keeping the welfare of 
all of the citizens of the state in mind at all times. 

No member of the House of Representatives shall sponsor or cast a vote on any legislative 

matter, except budget or general revenue bills, that might reasonably be expected to directly 

result in a substantial increase of his or her non-legislative income. Any member of the House of 

Representatives not voting for this reason shall be considered present for the purpose of 
determining a quorum. If a significant number of members are so affected, the House of 
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STATES 

Iowa 

Kansas 

TITLE 

Representatives or a committee thereof, as the case may be, may, by a vote of two-thirds of 

those voting, permit such members to vote. 

Every member shall give freely of his or her particular expertise during a discussion or debate 

upon a given proposrtion; in doing so the member shall , insofar as it is possible, present the 

positions of all sides of the proposition. 

§ 68B.2A Conflicts of interest - outside employment and activities. 

1. Any person who serves or is employed by the state or a political subdivision of the state shall 

not engage in any outside employment or activity which is in conflict with the person's official 

duties and responsibilities. In determining whether particular outside employment or activity 

creates an unacceptable conflict of interest, situations in which an unacceptable conflict shall be 

deemed to exist shall include, but not to be limited to, any of the following: 

a. The outside employment or activity involves the use of the state's or the political subdivision's 

time, facili ties, equipment, and supplies or the use of the state or political subdivision badge, 

uniform, business card, or other evidences of off,ce or employment to g ive the person or member 

of the person's immediate family an advantage or pecuniary benefit that is not available to other 

similarly situated members or classes of members of the general publ ic. This paragraph does not 

apply to off-duty pea,ce officers who provide private duty security or fire fighters or emergency 

medical care providers certified under chapter 147 A who provide private duty fire safety or 

emergency medical services while carrying their badge or wearing their official uniform, provided 

that the person has secured the prior approval of the agency or political subdivision in which the 

person is regularly employed to engage in the activity. For purposes of this subsection, a person 

is not "similarly situated'' merely by being or being re lated to a person who serves or is employed 

by the state or a political subdivision of the state. 

b. The outside employment or activity involves the receipt of, promise of, or acceptance of 

money or other consideration by the person, or a member of the person's immediate family, from 

anyone other than the state or the pol itical subdivision for the performance of any act that the 

person would be required or expected to perform as a part of the person's regular duties or 

during the hours during which the person performs service or work for the state or political 

subdivision of the state. 

c. The outside employment or activity is subject to the official control, inspection, review, audit, 

or enforcement authority of the person, during the performance of the person's duties of office or 

employment. 

2. If the outside employment or activity is employment or activity described in subsect ion 1, 

paragraph "a" or "b", the person shall immediately cease the employment or activ ity. If the 

outside employment or act ivity is employment or activity described in subsection 1, paragraph 

"r:!', or const itutes any other unacceptable conflict of interest, unless otherwise provided by law, 

the person shall take one of the following courses of action: 

a. Cease the outside employment or actlvrty. 

b. Publicly disclose the existence of the conflict and refrain from taking any official action or 

performing any official duty that would detrimentally affect or create a benefit for the outside 

employment or act ivity. For purposes of th is paragraph, "official action" or "offic ial duty" includes, 

but is not limrted to, participating in any vote, tak ing affirmative action to influence any vote, 

granting any license or permit, determining the facts or law in a contested case or rulemaking 

proceeding, conducting any Inspection, or providing any other official service or th ing that Is not 

available generally to members of the public in order to further the interests of the outside 

employment or activity. 

3. Unless otherwise specifically provided the requirements of this section shall be in addition to, 

and shall not supersede, any other rights or remedies provided by law. 

§ 46-229. "Substantial interest" and "client or customet' defined. 

"Substantial interest" means any of the following: 

(a) If an individual or an individuars spouse, erther individually or collectively, has owned within 

the preceding 12 months a legal or equitable interest exceeding $ 5,000 or 5% of any business, 
whichever is less, the individual has a substantial interest in that business. 

(b) If an individual or an individual's spouse, either Individually or collectively, has rece ived 

during the preceding calendar year compensation which is or will be required to be included as 

taxable Income on federal income tax returns of the individual and spouse In an aggregate 

amount of$ 2,000 from any business or combination of businesses, the individual has a 
substantial interest in that business or combination of businesses. 

(c) If an Individual or an individual's spouse, either individually or collectively, has received 

directly or indirectly in the preceding 12 months, gifts or honoraria having an aggregate value of 

$ 500 or more from any person, the individual has a substantial interest in that person. if a gift is 

received for which the value is unknown, the individual shall be deemed to have a subslantial 
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STATES 

Kentucky 

Louisiana 

TITLE 

interest in the donor. A substantial interest does not exist under th is subsection by reason of: (1) 

A gift or bequest received as the result of the death of the donor, (2) a gift from a spouse, parent, 

grandparent, sibling, aunt or uncle; or (3) acting as a trustee of a trust for the benefit of another. 

(d) If an individual or an individuars spouse holds the position of officer, director, associate, 

partner or proprietor of any business, the individual has a substantial interest in that business, 

Irrespective of the amount of compensation received by the individual or individual's spouse. 

(e) If an individual or an individuars spouse rece ives compensation which is a portion or 

percentage of each separate fee or commission paid to a business or combination of 

businesses, the Individual has a substantial interest in any client or customer who pays fees or 

commissions to the business or combination of businesses from which fees or commissions the 

individual or the individual's spouse, either individually or collectively, received an aggregate of$ 

2,000 or more in the preceding calendar year. 

As used in th is subsection, "client or custome~· means a business or combination of businesses. 

Kentucky Constitution, Section 57 

A member who has a personal or private interest in any measure or bill proposed or pending 

before the General Assembly, shall disclose the fact to the House of which he is a member, and 

shall not vote thereon upon pain of expulsion. 

Kentucky Revised Statutes. 6. 731 . General standards of conduct. 

Penalties. 

A legislator, by himself or through others, shall not intentionally: 

(1) Use or attempt to use his Influence as a member of the General Assembly in any matter 

which Involves a substantial conflict between his personal interest and his duties in the public 

interest. Violation of this subsection is a Class A misdemeanor, 

(2) Use his official position or office to obtain financial gain for himself, any members of the 

legislato~s family, or a business associate of the legislator. V10lation of this subsection is a Class 

D felony; 

(3) Use or attempt to use his official position to secure or create privileges, exemptions, 

advantages, or treatment for himself or others in direct contravention of the public interest at 

large. Violation of this subsection is a Class A misdemeanor; 

(4) Use public funds, time, or personnel for his private gain or that of another, unless the use is 

authorized by law. Violation of th is subsection is a Class A misdemeanor ... 

LOUISIANA REVISED STATUTES 

§ 42: 1120. Recusal from voting. 

If any elected official , in the discharge of a duty or respons ibility of his office or position, would be 

required to vote on a matter which vote would be a violation of R. S. 42:1112, he shall recuse 

himself from voting. An elected official who recuses himself from voting pursuant to th is Section 

shall not be prohibited from participating in d iscussion and debate concerning the matter, 

provided that he verbally discloses the nature of the conflict or potential conflict during his 

participation in the discussion or debate and prior to any vote taken on the matter. 

LOUISIANA REVISED STATUTES 

§ 42: 1112. Participation in certa in transactions Involving the governmental entity. 

A. No public servant, except as provided in R.S. 42:1120, shall participate in a transaction in 

which he has a personal substantial economic interest of which he may be reasonably expected 

to know involving the governmental entity. 

B. No public servant. except as provided in R.S. 42: 1120, shall participate in a transaction 

involving the governmental entity in which, to his actual knowledge, any of the following persons 

has a substantial economic interest: 

(1) Any member of his immediate family. 

(2) Any person in which he has a substantial economic interest of which he may reasonably be 
expected to know. 

(3) Any person of which he is an officer, director, trustee, partner, or employee. 

(4) Any person with whom he is negotiating or has an arrangement concerning prospective 

employment. 

(5) Any person who is a party to an existing contract w ith such public servant, or w ith any legal 

entity In which the public servant exercises control or owns an interest In excess of twenty-five 

percent, or who owes any thing of economic value to such public servant, or to any legal entity in 

which the public servant exercises control or owns an interest in excess of twenty-five percent, 

and who by reason thereof is in a position to affect directly the economic interests of such publ ic 

servant. 
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STATES 

Maine 

TITLE 

C. Every public employee, excluding an appointed member of any board or commission, shall 
disqualify himse~ from participating in a transaction involving the governmental entity when a 
violation of th is Part would result. The procedures for such disqualification shall be established 
by regulations issued pursuant to R.S. 42:1134(1). 

D. No appointed member of any board or commission, except as otherwise provided in R.S. 
42: 1120.1, 1120.2, or 1120.3, shall participate or be interested in any transaction involving the 
agency when a violation of th is Part would result. 

TITLE 1. GENERAL PROVISIONS 
§ 1014. Conflict of interest. 

1. Situations involving conflict of interest. A Legislator engages In a violation of legislative ethics 
if that Legislator votes on a question in connection with a conflict of interest in committee or in 
either body of the Legislature or attempts lo influence the outcome of that question unless a 
presiding officer in accordance with the Joint Rules of the Legislature requires a Legislator to 
vote or advises the Legislator that there is no conflict in accordance with section 1013, 
subsection 2, paragraph K A conflict of interest includes: 

A IMiere a Legislator or a member of his immediate family has or acquires a direct substantial 
personal financial interest, distinct from that of the general public, in an enterprise which would 
be financially benefited by proposed legislation, or derives a direct substantial personal financial 
benefit from close economic association with a person known by the Legislator to have a direct 
financial Interest in an enterprise affected by proposed legislation. 

B. IMiere a Legislator or a member of his immediate family accepts gifts, other than campaign 
contributions duly recorded as required by law, from persons affected by legislation or who have 
an interest in a business affected by proposed legislation, where It is known or reasonably 
should be known that the purpose of the donor in making the gift Is to influence the Legislator in 
the performance of his official duties or vote, or Is intended as a reward for action on his part. 

C. Receiving compensation or reimbursement not authorized by law for services, advice or 
assistance as a Legislator. 

D. Appearing for, representing or assisting another in respect to a claim before the Legislature, 
unless without compensation and for the benefrt of a citizen. 

E. IMiere a Legislator or a member of his immediate family accepts or engages in employment 
which could impair the Legislato(s judgmen~ or where the Legislator knows that there is a 
substantial possibility that an opportunity for employment is being afforded him or a member of 
his immediate family with intent to influence his conduct in the performance of his official duties, 
or where the Legislator or a member of his Immediate family stands to derive a personal private 
gain or loss from employment, because of legislative action, distinct from the gain or losses of 
other employees or the general community. 

F. IMiere a Legislator or a member of his immediate family has an interest in legislation relating 
to a profession, trade, business or employment in which the Legislator or a member of his 
immediate family Is engaged, where the benefit derived by the Legislator or a member of his 
immediate family is unique and distinct from that of the general public or persons engaged in 
similar professions, trades, businesses or employment. 

2-A. Undue influence. It is a violation of legislative ethics for a Legislator to engage in conduct 
that constitutes the exertion of undue influence, including, but not limited to: 
A Appearing for, representing or advocating for another person in a matter before a stale 
agency or authority, for compensation other than compensation as a Legislator, if the Legislator 
makes reference to that Legislator's legislative capacity, communicates with the agency or 
authority on legislative stationery or makes threats or implications relating to legislative action; 
B. Appearing for, representing or advocating for another person in a matter before a state 
agency or authority W the Legislator oversees the policies of the agency or authority as a result of 
the Legislator's committee responsibilities, unless: 
(1) The appearance, representation or advocacy is provided without compensation and for the 
benefit of a constituent; 
(2) The Legislator is engaged in the conduct of the Legislato(s profession and Is in good 
standing with a licensing board, W any, that oversees the Legislato(s profession; 
(3) The appearance, representation or advocacy is provided before a court or office of the 
judicial branch; or 
(4) The representation consists of filing records or reports or performing other routine tasks that 
do not involve the exercise of discretion on the part of the agency or authority; and 
C. Representing or assisting another person in the sale of goods or services to the State, a state 
agency or a state authority, unless the transaction occurs after public notice and competitive 
bidding. 

3. ABUSE OF OFFICE OR POSITION. It is presumed that a conflict of interest exists where a 
Legislator abuses his office or position, including but not limited to the following cases. 
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STATES 

Maryland 

Massachusetts 

TlTl.E 

A. Wlere a Legislator or a member or his immediate family has a direct financial Interest or an 
interest through a dose economic association in a contract for goods or services with the State, 
a state agency or authority in a transaction not covered by public notice and competitive bidding 
or by unform rates established by the State, a state agency, authority or other governmental 
entity or by a professional association or organization. 

B. Granting or obtaining special privilege, exemption or preferential treatment to or for oneself or 
another, which privilege, exemption or treatment is not readily available to members of the 
general community or class to which the beneficiary belongs. 

C. Use or disclosure of confidential information obtained because or office or position for the 
benefit of self or another. 

§ 15-511 . Disqualification-Presumption of conflict. 

(a) "Close economic association" defined. 

(1) In this section, "dose economic association" means: 

(i) a legislator's: 1. employer. 2. employee; or 3. partner in a business or professional 
enterprise; 
(i i) a partnership, limited liability partnership, or limited liability company in which a 
legislator has invested capital or owns an interest; 
(Iii) a corporation in which a legislator owns the lesser of: 1. 10% or more of the 
outstanding capital stock; or 2. capital stock with a cumulative value of $ 25,000 or more; 
and 
(iv) a corporation in which the legislator is an officer, director, or agent 

(2) "Close economic association" does not mean stock owned directly through a mutual fund, 
retirement plan, or other similar commingled Investment vehicle the individual investments of 
which the legislator does not control or manage. 

(b) Disqual~ication. 

(1) An Interest of a member of the General Assembly conflicts with the public interest if the 
legislator's interest tends to impair the legislator's independence of judgment 

(2) The conflict disqualifies the legislator from participating in any legislative action, or otherwise 
attempting to influence any legislation, to which the conflict relates. 

(c) Presumption of conflict. - It is presumed that an Interest disqualifies a legislator from 
participating in legislative action in any or the following circumstarices: 

(1) having or acquiring a direct interest in an enterprise which would be affected by the 
Jegislato(s vote on proposed legislation, unless the Interest is common to all members of: 

(i) a profession or occupation or which the legislator Is a member. or 
(ii) the general public or a large class of the general public; 

(2) benefijing financially from a close economic association with a person whom the legislator 
knows has a direct interest in an enterprise or interest which would be affected by the legislato(s 
participation in legislative action, differently from other like enterprises or interests; 

(3) benefrting financially from a close economic association with a person who is lobbying for the 
purpose of influericing legislative action; or 

(4) solicijing, accepting, or agreeing to accept a loan, other than a loan from a commercial lender 
in the normal course of business, from a person who would be affected by or has an interest In 
an enterprise which would be affected by the legislato(s participation in legislative action. 

Senate Rule 10. No member, officer, or employee shall use or attempt to use improper means 
to influence an agency, board, authority, or commission of the Commonwealth or any political 
subdivision of the Commonwealth. No member, officer, or employee of the Senate shall receive 
compensation or permtt compensation to accrue to the member, officer or employee's beneficial 
interest by virtue of influence improperly exerted from the member, officer or employee's position 
in the Senate. Every reasonable effort shall be made to avoid situations where it might appear 
that the member, officer or employee is making such use or the member, officer or employee's 
official position. Members, officers, and employees should avoid accepting or retaining an 
economic interest or opportunity which represents a threat to their independence of judgment. 
Senate Rule 16A. (1 .) While members, officers and employees should not be denied those 
opportunities available to all other citizens to acquire and retain private, economic and other 
interests, members, officers, and employees should exercise prudence in any and all such 
endeavors and make every reasonable effort to avoid transactions, activities, or obligations, 
which are in substantial conflict with or will substantially impair their independence of judgment. 
(4.) No member, officer or employee shall receive any compensation or permit any 
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STATES 

Michigan 

TITLE 

compensation to accrue to his or her beneficial interest by virtue of Influence improperly exerted 

from his or her official position in the House. 

Chapter 268A Conduct of Public Officials and Employees 

§ SA Notifying State Ethics Commission of Confl ict of Interest. 

Any public official, as defined by section one of chapter two hundred and sixty-eight B, who in 

the discharge of his official duties would be required knowingly to take an action which would 

substantially affect such official's financial interests, unless the effect on such an official is no 

greater than the effect on the general public. shall file a written description of the required action 

and the potential conflict of Interest with the state ethics comm ission. 

§ 15.302. Prohibition of substantial conflict of interest. 

Sec_ 2. No member of the legislature, herein referred to as a "legislate(', nor any state officer 

shall be interested directly or indirectly in any contract with the state or any pol itical subdivision 

thereof which shall cause a substantial conflict of interest. 

§ 15.304 Pecuniary interest; cases in which there is no substantial conflict of interest 

Sec. 4. (1) As used In section 2, ' interested" means a pecuniary interest. 

(2) If there is a conflict of interest on the part of a legislator or state officer in respect to a contract 

with the state or a political subdivision of the state, to be prohibited by this act his or her personal 

interest must be of such substance as to induce action on his or her part to promote the contract 

for his or her own personal benefit. 

(3) In the following cases, there Is no substantial conflict of interest: 

(a) A contract between the state or a political subdivision of the state and any of the following: 

(i) A corporation In which a legislator or state officer is a stockholder owning 1 % or less of the 

total stock outstanding in any class ff the stock is not listed on a stock exchange or the stock has 

a present market value of $25,000.00 or less ff the stock is listed on a stock exchange. 

(Ii) A corporation in which a trust, where a legislator or state officer is a beneficiary under the 

trust, owns 1 % or less of the total stock outstanding in any class if the stock Is not listed on a 

stock exchange or the stock has a present market value of $25,000.00 or less if the stock is 
listed on a stock exchange. 

(iii) A professional limited liability company organized pursuant to the Michigan limited liability 

company act, Act No. 23 of the Public Acts of 1993, being sections 450.5101 to 450.6200 of the 

Michigan Compiled Laws, ff a legislator or state officer Is an employee but not a member of the 

company. 

(b) A contract between the state ore political subdivision of the state and any of the following: 

(i) A corporation in which a legislator or state officer is a stockholder owning more than 1 % of the 

total stock outstanding in any class if the stock is not listed on a stock exchange or the stock has 

a present market value in excess of $25,000.00 if the stock is listed on a stock exchange or a 

director, officer, or employee. 
(II) A firm, partnership, or other unincorporated association, in which a legislator or state officer is 

a partner, member, or employee. 

(iii) A corporation or firm that has an Indebtedness owed to a legislator or state officer. 

(Iv) A trustee or trustees under a trust in which a legislator or state officer is a beneficiary or 

trustee or a corporation In whose stock the trust funds are invested, ff the investment Includes 

more than 1 % of the total stock outstanding In any class if the stock is not listed on a stock 

exchange or ff the stock has a present market value In excess of $25,000.00 if the stock is listed 

on a stock exchange, if the legislator or state officer does not solicit the contract, takes no part in 

the negotiations for or in the approval of the contract or any amendment to the contract, and 

does not in any way represent either party in the transaction and the contract is not with or 

authorized by the department or agency of the state or a political subdivision with which the state 

officer Is connected. 

(c) A contract between the state and a political subdivision of the state or between political 

subdivisions of the state. 

(d) A contract awarded to Iha lowest qualified bidder, upon receipt of sealed bids pursuant to a 

published notice for bids provided the notice does not bar, except as authorized by law, any 

qualified person, firm, corporation, or trust from bidding. This subdivision does not apply to 

amendments or renegotiations of a contract or to additional payments under the contract which 

were not authorized by the contract at the time of award. 

(e) A contract for public utility services where the rates for the services are regulated by the state 

or federal government. 

Senate Rule 1.303. Improper influence. A Senator shall not accept anything that will influence his 

or her official act, decision, or vote. 

1.305. A Senator shall not use his or her influence in any matter that involves substantial conflict 

between his or her personal interest and his or her duties in the public interest. 

1.306. A personal, private, or professional interest in a bill is an interest that would provide a 

benefit particular to a Senator or a benefit particular to any individual or entity to whom the 

Senator is financially or legally obligated or is personally related. 

House Rule 47. A Member shall not use his or her position in any manner to solicit or obtain 

anything of value for himself or herself, House employees or any other Member which tends to 

influence the manner in which the Member performs his or her official duties. 
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STATES 

Minnesota 

Mississippi 

Tlll.E 

§ 10A.07 CONFLICTS OF INTEREST. 

A public official or a local official elected to or appointed by a metropolitan governmental unit who 

in the discharge of official duties would be required to take an action or make a decision that 

would substantially affect the official's financial interests or those of an associated business, 

unless the effect on the official is no greater than on other members of the official's business 

classification, profession, or occupation, must take the following actions: 

(1) prepare a written statement describing the matter requiring action or decision and the nature 

of the potential conflict of interest; 

(2) deliver copies of the statement to the official's immediate superior, if any; and 

(3) if a member of the legislature or of the governing body of a metropolitan governmental unit, 

deliver a copy of the statement to the presiding officer of the body of service. 

If a potential conflict of Interest presents itse~ and there is insufficient time to comply with 

clauses (1) to (3), the public or local official must orally inform the superior or the official body of 

service or committee of the body of the potential conflict. 

Subd. 2. Required actions. 

If the official is not a member of the legislature or of the governing body of a metropolitan 

governmental unit, the superior must assign the matter, if possible, to another employee who 

does not have a potential conflict of interest. If there is no immediate superior, the official must 

abstain, if possible, in a manner prescribed by the board from influence over the action or 

decision in question. If the official Is a member of the legislature, the house of service may, at the 

membe(s request, excuse the member from taking part in the action or decision in question. ~ 

the official is not perm~ted or is otherwise unable to abstain from action in connection with the 

matter, the official must file a statement describing the potential conflict and the action taken. A 
public official must file the statement with the board and a local official must file the statement 

with the governing body of the official's political subdivision. The statement must be filed within a 

week of the act ion taken. 

Subd. 3. Interest in contract; local officials. 

This section does not apply to a local official with respect to a matter governed by sections 

471 .87 and 471 .88. 

§ 471 .87 PUBLIC OFFICERS. INTEREST IN CONTRACT; PENAL TY 

Except as authorized in section 471 .88, a public off,cer who is authorized to take part in any 

manner In making any sale, lease, or contract In official capacity shall not voluntarily have a 

personal flnancial interest in that sale, lease. or contract or personally benefit financially 

therefrom. Every public officer who violates this provision Is guilty of a gross misdemeanor. 

§ 25-4-105. Certain actions, activities and business relationships prohibited or authorized; 

contracts in violation of section voidable; penalties. 

(1) No public servant shall use his official pos~lon to obtain or attempt to obtain pecuniary benefit 

for himse~ other than that compensation provided for by law, or to obtain or attempt to obtain 

pecuniary benefit for any relative or any business with which he is associated. 

(2) No public servant shall be interested, directly or indirectly, during the term for which he shall 

have been chosen, or within one (1) year after the expiration of such term , in any contract with 

the state, or any district, county, city or town thereof, authorized by any law passed or order 

made by any board of which he may be or may have been a member. 

(3) No public servant shall: 

(a) Be a contractor, subcontractor or vendor with the governmental entity of which he is a 
member, officer, employee or agent, other than in h is contract of employment, or have a 

material financial interest in any business which is a contractor, subcontractor or vendor 

with the governmental entity of which he is a member, officer. employee or agent. 

(b) Be a purchaser, d irect or indirec~ at any sale made by him in his official capacity or by 

the governmental entity of which he is an officer or employee, except in respect of the sale 

of goods or services when provided as public utilities or offered to the general public on a 

unijorm price schedule. 

(c) Be a purchaser, direct or indirect, of any claim, certificate, warrant or other security 

issued by or to be paid out of the treasury of the governmental entity of which he is an 

officer or employee. 

(d) Perform any service for any compensation during his term of office or employment by 

which he attempts to influence a decision of the author~y of the governmental entity of 

which he is a member. 
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STATES TITLE 

(e) Perform any service for any compensation for any person or business after termination 

of his office or employment in relation to any case, decision, proceeding or application with 

respect to which he was directly concerned or in which he personally participated during 

the period of his service or employmenl 

(4) Notwithstanding the provisions of subsection (3) of this section, a public servant or his 

relative: 

(a) May be an officer or stockholder of banks or savings and loan associations or other 

such financial institutions bidding for bonds, notes or other evidences of debt or for the 

privilege of keeping as depositories the public funds of a governmental entity thereof or 

the editor or employee of any newspaper In which legal notices are required to be 

published in respect to the publication of said legal notices. 

(b) May be a contractor or vendor with any authority of the governmental entity other than 

the authority of the governmental entity of which he is a member, officer, employee or 

agent or have a material financial interest In a business which is a contractor or vendor 

with any authority of the governmental entity other than the authority of the governmental 

entity of which he Is a member, officer, employee or agent where such contract Is let to the 

lowest and best bidder after competitive bidding and three (3) or more legitimate bids are 

received or where the goods, services or property involved are reasonably available from 

two (2) or fewer commercial sources, provided such transactions comply with the publ ic 

purchases laws. 

(c) May be a subcontractor with any authority of the governmental entity other than the 

authority of the governmental entity of which he is a member, officer, employee or agent or 

have a material financial interest in a business which is a subcontractor with any authority 

of the governmental entity other than the authority of the governmental entity of which he 

is a member, officer, employee or agent where the primary contract is let to the lowest and 

best bidder after compet itive bidding or where such goods or services involved are 

reasonably available from two (2) or fewer commercial sources, provided such 

transactions comply with the public purchases laws. 

(d) May be a contractor, subcontractor or vendor with any authority of the governmental 

entity of which he is a member, officer, employee or agent or have a material financial 

interest in a business which is a contractor, subcontractor or vendor with any authority of 

the governmental entity of which he is a member, officer, employee or agent: (i) where 

such goods or services Involved are reasonably available from two (2) or fewer 
commercial sources, provided such transactions comply with the public purchases laws; or 

(i i) where the contractual relationship involves the further research, development, testing, 

promotion or merchandising of an intellectual property created by the public servant. 

(e) May purchase securities issued by the governmental entity of which he is an officer or 

employee if such securities are offered to the general public and are purchased at the 

same price as such securities are offered to the general public. 

(f) May have an interest less than a material financial interest in a business which is a 

contractor, subcontractor or vendor with any governmental entity. 

(g) May contract with the Mississippi Veteran's Home Purchase Board, Mississippi 

Housing Finance Corporat ion, or any other state loan program, for the purpose of securing 

a loan; however, public servants shall not receive favored treatrnenl 

(h) May be employed by or receive compensation from an authority of the governmental 

entity other than the authority of the governmental entity of which the public servant is an 

officer or employee. 

(\) If a member of the Legislature or other public servant employed on less than a full-time 

basis, may represent a person or organization for compensation before an authority of the 

governmental entity other than an authority of the governmental entity of which he is an 

officer or employee. 

G) ~ a constable, may be employed and receive compensation as a deputy sheriff or other 

employee of the county for which he serves as constable. 

(5) No person may Intentionally use or disclose information gained in the course of or by reason 

of his official position or employment as a public servant in any way that could result in pecuniary 

benefit for himse~. any relative, or any other person, if the information has not been 

communicated to the public or Is not public information. 

(6) Any contract made in violation of this section may be declared void by the governing body of 

the contracting or selling authority of the governmental subdivision or a court of competent 

jurisdiction and the contractor or subcontractor shall retain or receive only the reasonable value, 

with no increment for profit or commission, of the property or the services furnished prior to the 

date of receiving notice that the contract has been voided. 
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STATES 

Missouri 

Montana 

TITLE 

(7) Any person violating the provisions of this section shall be punished as provided for in 

Sections 25-4-109 and 25-4-111 . 

25-4-103 

(k) "Material financial interest" means a personal and pecuniary interest, direct or indirect, 

accruing to a public servant or spouse, either individually or in combination with each other. 

Notwithstanding the foregoing, the following shall not be deemed to be a material financial 

interest with respect to a business with which a public servant may be associated: 

(i) Ownership of any interest of less than ten percent (10%) In a business where the aggregate 

annual net income to the public servant therefrom Is less than One Thousand Dollars ($ 

1,000.00); 

(ii) Ownership of any interest of less than two percent (2%) in a business where the 

aggregate annual net income to the public servant therefrom is less than Five Thousand Dollars 

($ 5,000.00); 
(Ii i) The income as an employee of a relative if neither the public servant or relative is an 

officer, director or partner in the business and any ownership Interest would not be deemed 

material pursuant to subparagraph (i) or (ii) herein; or 

(iv) The income of the spouse of a public servant when such spouse is a contractor, 

subcontractor or vendor with the governmental entity that employs the public servant and the 

public servant exercises no control, direct or indirect, over the contract between the spouse and 

such governmental entity, 

(I) "Pecuniary benefrt" means benefit in the form of money, property, commercial interests or 

anything else the primary signif,cance of which is economic gain, Expenses associated with 

social occasions afforded public servants shall not be deemed a pecuniary benefit. 

§ 25-4-119. Officials not to derive pecuniary benefits as result of official duties; penalties 

No elected or appointed official shall derive any pecuniary benefit, directly or indirectly, as a 

result of such elected or appointed official's duties under Sections 21-19-33, 27-109-1 , 27-109-3, 

27-109-7, 27-109-9, 67-1-71 , 87-1-5, 95-3-25, 97-33-1 , 97-33-7, 97-33-9, 97-33-17, 97-33-25, 

and 97-33-27. Any person convicted of a violat ion of this section shall be punished pursuant to 

the provisions of this article. 

NOTE: the statutes mentioned deal with municipal government, gaming, taxation and finance, 
among others, 

§ 105.452. Prohibited acts by elected and appointed public officials and employees. 

No elected or appointed official or employee of the state or any political subdivision thereof 

shall: 

(1) Act or refrain from acting in any capacity In which he is lawfully empowered to act as such an 

official or employee by reason of any payment, offer to pay, promise to pay, or rece ipt of 

anything of actual pecuniary value paid or payable, or received or rece ivable, to himself or any 

th ird person, Including any gift or campaign contribution, made or received in relationship to or as 

a condition of the performance of an official act, other than compensation to be paid by the state 

or political subdivision; or 

(2) Use confidential information obtained in the course of or by reason of his employment or 

official capacity in any manner with intent to result in financial gain for himse~. his spouse, his 

dependent child in his custody, or any business with which he Is associated; 

(3) Disclose confident ial information obtained in the course of or by reason of his employment or 

official capacity in any manner with intent to result in financial gain for hlmse~ or any other 

person; 

(4) Favorably act on any matter that is so specifically designed so as to provide a special 

monetary benefit to such official or his spouse or dependent children, Including but not limited to 

increases In retirement benefits, whether received from the state of Missouri or any third party by 

reason of such act. For the purposes of th is subdivision, "special monetary benefit" means being 

materially affected in a substantially different manner or degree than the manner or degree In 

which the public in general will be affected or, if the matter affects only a special class of 

persons, then affected in a substantially different manner or degree than the manner or degree in 

which such class will be affected, In all such matters such officials must recuse themselves from 

acting and shall not be relieved by reason of the provisions of section 105.460, except that such 

official may act on increases in compensation subject to the restrictions of section 13 of article 

VII of the Missouri Constitution; or 

(5) Use his decision-making authority for the purpose of obtaining a financial gain which 

materially enriches himse~. his spouse or dependent children by acting or refraining from acting 

for the purpose of coercing or extorting from another anything of actual pecuniary value. 

§ 2-2-112 Ethical requirements for legislators. 

(1) The requirements In this section are intended as rules for legislator conduct, and violations 

constitute a breach of the public trust of legislative office. 
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STATES 

Nebraska 

Nevada 

TITLE 

(2) A legislator has a responsibility to the legislator's constituents to participate in all matters as 

required in the rules of the legislature. A legislator concerned with the possibility of a conflict may 

briefly present the facts to the committee of that house that is assigned the determination of 

ethical issues. The commntee shall advise the legislator as to whether the legislator should 

disclose the interest prior to voting on the issue pursuant to the provisions of subsection (5). The 

legislator may, subject to legislative rule, vole on an Issue on which the legislator has a conflict, 

after disclosing the Interest. 

(3) Wien a legislator is required to take official action on a legislative matter as to which the 

legislator has a conflict created by a personal or private interest that would directly give rise to an 

appearance of Impropriety as to the legislator's Influence, benefit, or detriment In regard to the 

legislative matter, the legislator shall disclose the interest creating the conflict prior to 

participating In the official action, as provided in subsections (2) and (5) and the rules of the 

legislature. In making a decision, the legislator shall consider. 

(a) whether the conflict impedes the legislator's independence of judgment; 

(b) the effect of the legislator's participation on publ ic confidence in the integrity of the 

legislature; 

(c) whether the legislator's participation is likely to have any significant effect on the disposition 

of the matter, and 

(d) whether a pecuniary interest is involved or whether a potential occupational, personal, or 

family benefit could arise from the legislator's participation. 

(4) A conflict situation does not arise from legislat ion or legislative duties affecting the 

membership of a profession, occupation, or class. 

(5) A legislator shall disclose an interest creating a conflict, as provided in the rules of the 

legislature. A legislator who Is a member of a profession, occupation, or class affected by 
legislation is not required to disclose an interest unless the class contained In the legislation is so 

narrow that the vote will have a direct and distinctive personal impact on the legislator. A 
legislator may seek a determination from the appropriate committee provided for in 2-2-135. 

§ 49-1499. Legislature; discharge of official duties; potential conflict; actions required. 

(1) A member of the Legislature who would be required to take any action or make any decision 

in the discharge of his or her official duties that may cause financial benefit or detriment to him or 

her, a member of his or her immediate family, or a business with which he or she is associated, 

which Is distinguishable from the effects of such action on the public generally or a broad 

segment of the public, shall take the following actions as soon as he or she is aware of such 

potential conflict or should reasonably be aware of such potential conflict, whichever is sooner. 

(a) Prepare a written statement describing the matter requiring act ion or decision and the 

nature of the potential conflict , and if he or she will not abstain from voting, deliberating, or 

taking other action on the matter, the statement shall state why, despite the potential 

conflict, he or she intends to vote or otherwise participate; and 

(b) Deliver a copy of the statement to the commission and to the Speaker of the 

Legislature who shall cause the statement to be filed with the Clerk of the Legislature to be 

held as a matter of public record. 

(2) Nothing in this section shall prohibit any member of the Legislature from voting, deliberating, 

or taking other action on any matter that comes before the Legislature. 

(3) The member of the Legislature may abstain from voting, deliberating, or taking other action 

on the matter on which the potential conflict exists. He or she may have the reasons for the 

abstention recorded in the Legislative Journal. 

NRS 281A400 A public officer or employee shall not use the public officer's or employee's 

position in government to secure or grant unwarranted privileges, preferences, exemptions or 

advantages for the public officer or employee, any business entity in which the public officer or 

employee has a significant pecuniary inlerest, or any person to whom the public officer or 

employee has a commitment In a private capacity to the interests of that person. As used in th is 

subsection ·unwarranted" means wnhout justification or adequate reason. 

281 A.420: (DOES NOT APPLY TO LEGISLATORS - see part 7) 

1. Except as otherwise provided in this section, a public officer or employee shall not approve, 

disapprove, vote, abstain from voting or otherwise act upon a matter. (a) Regarding which the 

public officer or employee has accepted a gift or loan; (b) In which the public officer or employee 

has a significant pecuniary interest; or (c) Wilch would reasonably be affected by the public 

officer's or employee's commitment in a private capacity to the interests of another person, 

wtthout disclosing information concerning the gift or loan, significant pecuniary interest or 

commitment in a private capacity to the interests of the person that is sufficient to inform the 

public of the potential effect of the action or abstention upon the person who provided the gift or 
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f ATES ____ f lo~:pon th~ ~u~lic officer's ~: empl~yee's slg~ifica~t pecun;a~ interest: or upon-I~ person to 

whom the public officer or employee has a commitment in a private capacity. Such a disclosure 

must be made at the time the matter is considered. If the public officer or employee is a member 

of a body which makes decisions, the public officer or employee shall make the disclosure in 

1 public to the chair and other members of the body. If the public officer or employee is not a , 

I member of such a body and holds an appointive office, the public officer or employee shall make , 

the disclosure to the supervisory head of the public officer's or employee's organization or, if the 

public officer holds an elective office, to the general public in the area from which the public 

officer is elected ... 

3. Except as otherwise provided in this section, in addition to the requirements of subsection 1, a ' 

public officer shall not vote upon or advocate the passage or failure of, but may otherwise ! 
participate in the consideration of, a matter with respect to which the Independence of judgment 

of a reasonable person in the public officer's situation would be materially affected by: 

(a) The public officer's acceptance of a gift or loan; (b) The public officer's significant pecuniary 

Interest; or (c) The public officer's commitment in a private capacity to the interests of another 

person. 

4.ln interpreting and applying the provisions of subsection 3: 

(a) It must be presumed that the independence of judgment of a reasonable person in the 

publ ic officer's situation would not be materially affected by the public officer's acceptance of a 

gift or loan, significant pecuniary interest or commitment in a private capacity to the interests of 

another person where the resulting benefit or detriment accruing to the public officer, or W the 

public officer has a commitment in a private capacity to the interests of another person, accruing 

to the other person, is not greater than that accruing to any other member of any general 

business, profession, occupation or group that is affected by the matter. The presumption set 

forth in this paragraph does not affect the applicability of the requirements set forth in subsect ion 

1 relating to the disclosure of the acceptance of a gift or loan, significant pecuniary interest or 

commttment in a private capacity to the interests of another person. 

(b) The Commission must give appropriate weight and proper deference to the public pol icy of 

this State which favors the right of a public officer to perform the duties for which the public 

officer was elected or appointed and to vote or otherwise act upon a matter, provided the publ ic 

officer has properly d isclosed the public officer's acceptance of a gift or loan, significant 

pecuniary interest or commitment in a private capacity to the interests of another person in the 

manner required by subsection 1. Because abstention by a public officer disrupts the normal i 
course of representative government and deprives the public and the public officer' s constituents , 

of a voice in governmental affairs, the provisions of this section are intended to require 
abstention only in clear cases where the independence of judgment of a reasonable person in 

the public officer's situation would be materially affected by the public officer's acceptance of a 

gift or loan, significant pecuniary interest or commitment in a private capacity to the interests of 

another person. 

5. Except as otherwise provided in NRS 241 .0355, ff a public officer declares to the body or 

committee in which the vote is to be taken that the public officer w ill abstain from voting because 

of the requirements of th is sect ion, the necessary quorum to act upon and the number of votes 

necessary to act upon the matter, as fixed by any statute, ordinance or rule , is reduced as 

though the member abstaining were not a member of the body or committee. 

7. The provisions of this section do not, under any circumstances, apply to State Legislators or 

allow the Commission to exercise jurisdiction or authority over State Legislators. The 

responsibil ity of a State Legislator to make disclosures concerning gifts, loans, interests or 

commitments and the responsibility of a State Legislator to abstain from voting upon or 

advocating the passage or failure of a matter are governed by the Standing Rules of the 

I Legislative Department of State Government which are adopted, administered and enforced 

exclusively by the appropriate bodies of the Legislative Department of State Government 

pursuant to Section 6 of Article 4 of the Nevada Constitution. 

281 .221 . Contracts in which state officer has interest prohibited; exceptions; penalties. 

1

1. Except as otherwise provided in th is section and NRS 281A.430, it is unlawful for a state 

officer, who is not a member of the Legislature subject to the restrictions set forth in NRS 

21 BA. 970, to: 

I 
: (a) Become a contractor under any contract or order for supplies or other kind of contract 

authorized by or for the State or any of its departments, or the Legislature or either of its houses, 

or to be interested, directly or indirectly, as principal, in any kind of contract so authorized. 

(b) Be interested in any contract made by the officer or to be a purchaser or interested in any 
purchase under a sale made by the officer in the discharge of the officer's official duties. 

2. A member of any board, commission or similar body who Is engaged in the profession, 

I occupation or business regulated by the board, commission or body may supply or contract to 

I supply, in the ordinary course of his or her business, goods, materials or services to any state or 
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' STATES 

l __ _ 
I 

I 
I 
I 

I 
I 

I --
• New Jersey 
I 

l ,--

I TITLE . . - - . -

- - - -- - ·- - - - -- - - - - -
local agency, except the board, commission or body of which he or she is a member, d the 

member has not taken part In developing the contract plans or specifications and the member 

: w ill not be personally involved In opening, considering or accepting offers. 

1
3. A full- or part-time faculty member in the Nevada System of Higher Education may bid on or 

enter into a contract with a governmental agency, or may benefit financially or otherwise from a 

I contract between a governmental agency and a private entity, d the contract complies with the 

policies established by the Board of Regents of the University of Nevada pursuant to NRS 

1

396 255. 

4. A state officer, other than an officer described in subsection 2 or 3, may bid on or enter into a 

I contract w ith a governmental agency d the contracting process is controlled by rules of open 

competitive bidding, the sources of supply are limited, the officer has not taken part in developing 1 

I the contract plans or specifications and the officer will not be personally involved in opening, : 

'. considering or accepting offers. 

5. Any contract made In violation of this section may be declared void at the instance of the 

State or of any other person interested in the contract except an officer prohibited from making or , 

being interested in the contract. I 
6. A person who violates this section Is guilty of a gross misdemeanor and shall forfeit his or her , 

office. f 

t Senate Rule 23 and Assembly Rule 23: Senate Rule 23: 8. In determining whether a Legislator 

· has a conflict of interest, the Legislator should consider whether the independence of judgment 

of a reasonable person in his or her situation upon the matter in question would be materially 

· affected by the Legislato(s: 

(a) Acceptance of a gift or loan; (b) Private economic interest; or (c) Commitment to a member of I 
his or her household or immediate family. 

· In interpreting and applying the provisions of this subsection, it must be presumed that the 

' independence of judgment of a reasonable person in the Legislato(s situat ion would not be 

I materially affected by the Legislato(s private economic interest or the Legislato(s commitment to 

i a member of his or her household or immediate family where the resulting benefit or detriment 

I accruing to the Legislator, or d the Legislator has a commitment to a member of his or her 

household or immediate family, accruing to those other persons, is not greater than that accruing 

to any other member of the general business, profession, occupation or group that is affected by 1 

the matter. 

Per the General Court's Ethics Guidelines 

§ 2, pt. 2. "Conflict of Interest" Is the condition in which a legislator has a financial interest in any 

official activity. 

1 If participation In an official activity creates a conflict of interest not disclosed In the financial 

· disclosure forms, legislators must complete and file a Declaration of Intent Form in accordance 

' with section 5 of the Ethics Guidelines. Even d legislators disclose a financial interest on th is 

form, he may still have to file a separate Declarat ion of Intent Form on a particular bill. 

§ 52: 130-13. Definitions 

(g) " Interest" means (1) the ownership or control of more than 10% of the profits or assets of a 

firm , association, or partnership, or more than 10% of the stock in a corporat ion for profit other 

than a professional service corporat ion organized under the "Professional Service Corporation 

Act," P.L 1969, c. 232 (C. 14A:17-1 et seq.); or (2) the ownership or control of more than 1% of 

the profits of a firm, association, or partnership, or more than 1 % of the stock in any corpora tion, 

1 which is the holder of, or an applicant for, a casino license or In any holding or intermediary 

company w ith respect thereto, as defined by the "Casino Control Act," P.L 1977, c. 110 (C. 

5:12-1 et seq.). The provisions of this act governing the conduct of individuals are applicable to 

shareholders, associates or professional employees of a professional service corporation 

regardless of the extent or amount of their shareholder interest in such a corporation. 

§ 52:130-23. Codes of ethics. 

(a) (1) The head of each State agency, or the principal officer in charge of a division, board, 

bureau, commission or other instrumentality w ithin a department of State Government 

designated by the head of such department for the purposes hereinafter set forth, shall within six 

months from the date of enactmen~ promulgate a code of ethics to govern and guide the 

. conduct of the members of the Legislature ... 

1 (e) A code of ethics for officers and employees of a State agency shall conform to the following 

general standards: 

, (1) No State officer or employee or special State officer or employee should have any interest, 

financial or otherwise, direct or indirect, or engage in any business or transaction or professional 1 

activity, which Is In substantial conflict with the proper d ischarge of his duties in the public 

Interest. 
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i 
I 

STATES 

! Sj I !Rj}tlt 
I 
I 

rnru· -
/ (2) No State officer or employee or special State officer or employee should engage In any 

I particular business, profession, trade or occupation which is subject to licensing or regulation by 

a specific agency of State Government without promptly fil ing notice of such activity with the 

, State Ethics Commission, if he is an officer or employee in the Executive Branch, or with the 

I Joint Legislative Committee on Ethical Standards, ff he is an officer or employee in the 

Legislative Branch. 

I (3) No State officer or employee or special State officer or employee should use or attempt to 

use his official position to secure unwarranted privileges or advantages for himseW or others. 

(4) No State officer or employee or special State officer or employee should act in his official 

capacity in any matter wherein he has a direct or indirect personal financial interest that might 

reasonably be expected to impair his objectivity or independence of judgment. 

(5) No State officer or employee or special State officer or employee should undertake any 

employment or service, whether compensated or not, which might reasonably be expected to 
impair his objectivity and Independence of judgment in the exercise of his official duties. 

(6) No State officer or employee or special State officer or employee should accept any gift, 
favor, service or other thing of value under circumstances from which it might be reasonably 

inferred that such g ift, service or other thing of value was given or offered for the purpose of 

influencing him in the discharge of his official duties. 

(7) No State officer or employee or special State officer or employee should knowingly act in any 

way that might reasonably be expected to create an impression or suspicion among the public 

having knowledge of his acts that he may be engaged in conduct violative of his trust as a State 

officer or employee or special State officer or employee. 

(8) Rules of conduct adopted pursuant to these principles should recognize that under our 

demOCfatic form of government public officials and employees should be drawn from all of our 

society, that citizens who serve in government cannot and should not be expected to be without 

any personal interest in the decisions and policies of government; that citizens who are 

government officials and employees have a right to private interests of a personal, financial and 

economic nature; that standards of conduct should separate those conflicts of interest which are 

unavoidable in a free society from those conflicts of interest which are substantial and material, 

or which bring government into disrepute. 

(f) The code of ethics for members of the Legislature shall conform to subsection (e) hereof as 

nearly as may be possible. 

----- --- --
New Jersey Legislative Code of Ethics. 

1 For the purpose of th is section a "personal interest" means the member of the Legislature, or a 

I member of his Immediate family, believes or has reason to believe he will derive a direct 

1 monetary gain or suffer a direct monetary loss by the enactment or defeat of the legislation; a 

i "personal interest" does not mean that by enactment or defeat of the legislation no benefit or 

! detriment could be expected to accrue to him, or to a member of his immediate fam ily, as a 

member of a business, profession, occupation or group, to any greater extent than any such 

' benefit or detriment could be expected to accrue to any other member of such business, 

I profession, occupation or group (C.52:130-18). 
[ __ 
§ 10-16-2. Definitions. 

' F. "financial interest" means an Interest held by an individual or the individual's family that is: (1) 1 

an ownership Interest in business or property; or (2) any employment or prospective employment 

for which negotiations have already begun; 

i H. "official act" means an official decision, recommendation, approval, disapproval or other 

action that involves the use of discretionary authority; 

I J. "standards" means the conduct required by the Governmental Conduct Act; 
: L. "substantial interest" means an ownership interest that Is greater than twenty percent. 

L 
· § 10-16-3. Ethical principles of public service; certain official acts prohib~ed; penalty. 
I 

A A legislator or publ ic officer or employee shall treat the legislato(s or public office(s or 
employee's government posit ion as a public trust. The legislator or public officer or employee 

shall use the powers and resources of public office only to advance the public interest and not to 

, obtain personal benefits or pursue private interests. 

, B. Legislators and public officers and employees shall conduct themselves in a manner that 

justifies the confidence placed in them by the people, at all times maintaining the integrity and 

1 discharging ethica lly the high responsibil~ies of public service. 

I C. Full disclosure of real or potential conflicts of interest shall be a guiding principle for 

· determining appropriate conduct. At all times, reasonable efforts shall be made to avoid undue 

1 Influence and abuse of office in public service. 

1 D. No legislator or public officer or employee may request or receive, and no person may offer a 

legislator or public officer or employee, any money, thing of value or promise thereof that is 

cond~ioned upon or given in exchange for promised performance of an official act Any person 
I 
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STATES 

New York 

North Carolina 

North Dakota 

Ohio 

TITLE 

who knowingly and wil~ully violates the provisions of this subsection is guilty of a fourth degree 

felony and shall be sentenced pursuant to the provisions of Section 31-18-1 5 NMSA 1978. 

Senate and House Rule 26-1 : A. Members of the senate shall conduct themselves in a manner 

that justifies the confidence placed in them by the people. The members shall not use their 

offices for private gain and shall at all times maintain the integrity and discharge ethically the 

high respons ibllrties of their legislative posit ions. Full disclosure of real or potential conflicts of 

interest shall be a guiding principle for determining appropriate conduct of the members. 

B. To avoid a potential conflict of Interest: 

(1) a senator shall not accept anything of value that improperty influences an official act, decision 

or vote; 

(2) a senator shall attempt to ensure that his private employment does not Impair his impartiality 

and independence of judgment in the exercise of official duties; 

(3) a senator shall not receive compensation or re imbursement not authorized by law for 

rendering services, advice or assistance as a legislator; 
(4) a senator shall not accept gifts, other than lawfully collected and reported campaign 

contributions, from persons affected by legislation or from persons who have an inlerest in a 

business affected by proposed legislation, where rt is known or reasonably should be known that 

the purpose of the donor in making the gift is to influence the senator in the performance of his 

official duties or vote or is intended as a reward for action on his part; 

(5) a senator shall not accept or engage in employment ~ the senator knows It is being afforded 

him with the intent to influence his conduct in the performance of his official duties 

PUBLIC OFFICERS LAW; ARTICLE 4. POWERS ANO DUTIES OF PUBLIC OFFICERS 

§ 74. Code of ethics. 

Rule with respect to conflicts of interest. No officer or employee of a state agency, member of the 

legislature or legislative employee should have any Interest, financial or otherwise, direct or 

indirect, or engage in any business or transaction or professional activity or incur any obligation 

of any nature, which is in substantial conflict with the proper discharge of his duties in the publ ic 

interest. 

§ 138A-35. Other rules of conduct. 

(a) A public servant shall make a due and diligent effort before taking any action, including voting 

or participating in discussions with other public servants on a board on which the public servant 

also serves, to determine whether the public servant has a conflict of Interest. If the public 

servant is unable to determ ine whether or not a conflict of Interest may exist, the public servant 

has a duty to inquire of the Commission as to that confiict. 

(b) A public servant shall continually monitor, evaluate, and manage the public servant's 

personal, financial, and professional affairs to ensure the absence of conflicts of interest. 

(c) A public servant shall obey all other civil laws, administrative requirements, and criminal 

statutes governing conduct of State government applicable to appointees and employees. 

138A-3. Definitions. 

(14c) Financial benefit. - A direct pecuniary gain or loss to the legislator, the public servant, or a 

person with which the legislator or public servant is associated, or a direct pecuniary loss to a 

business competitor of the legislator, the public servant. or a person with which the legislator or 

public servant is associated. 

§ 44-04-22. Conflict of interest law. 

A person acting in a legislative or quasi-legislative or judicial or quasi-judicial capacity for a 

political subdivision of the stale who has a direct and substantial personal or pecuniary interest In 

a matter before that board, council, commission, or other body, must disclose the fact to the 

body of which that person is a member, and may not participate in or vote on that particular 

matter without the consent of a majority of the rest of the body. 

§ 102.02. Duty to file disclosure statement with ethics commission. 

(10)(B) The Ohio ethics commission shall examine each disclosure statement required to be kept 

confidential to determine whether a potent ial conflict of Interest exists for the person who filed the 

disclosure statement. A potential conflict of interest exists ~ the private interests of the person, as 

indicated by the person's disclosure statement, might interfere wrth the public interests the 

person is required to serve in the exercise of the person's authority and duties in the person's 

office or position of employment If the commission determines that a potential conflict of interest 

exists, It shall notify the person who filed the disclosure statement and shall make the portions of 

the disclosure statement that indicate a potential conflict of interest subject to public inspection in 

the same manner as is provided for other disclosure statements. Any portion of the disclosure 

statement that the commission determines does not indicate a potential conflict of interest shall 

be kept confidential by the commission and shall not be made subject to public inspection, 
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STATES 

Oklahoma 

Oregon 

Pennsylvania 

Puerto Rico 

TITLE 

except as is necessary for the enforcement of Chapters 102. and 2921 . of the Revised Code and 

except as otherwise provided in this division. 

TITLE 74. STATE GOVERNMENT; CHAPTER 62. 

APPENDIX. TITLE 257. ETHICS COMMISSION 

CHAPTER 20. ETHICS AND CONFLICTS OF INTEREST 

257:20-1-7. Votes, deliberations, and discussions by legislators or statewide elective officers. 

(a) A legislator or statewide elective officer shall not introduce or cause to have introduced, 

request the introduction of, promote, or vote on any legislatlon if the statewide elective officer or 

legislator or a child adopted child, step-child or spouse of the officer or legislator or a business or 

entity with which the legislator or officer or a member of the immediate family of the legislator or 

officer is associated has: (1) a pecuniary interest in; or (2) a reasonably foreseeable benefit 

from;the legislation. A reasonably foreseeable benefit includes detriment to a business 

competitor to the legislator or statewide elective officer, to a business competitor of a member of 

the immediate family of the legislator or officer, or to a business competitor of a business or 

entity with which the legislator or officer or ch ild, adopted child, step-child or spouse of the 

legislator or officer is assoclated.(b) A legislator or statewide elective officer may introduce or 

cause to have Introduced, request the Introduction of, promote, or vote on legislation ff the only 

pecuniary interest or reascnably foreseeable benefit that may accrue to the legislator or officer, 

child, adopted child, step-diild or spouse of the legislator or officer, or business or entity w ith 

which a legislator or officer or a child, adopted child, step-child or spouse of a legislator or officer 

is associated is incidental to the legislato(s or offi~s. child's, adopted child's, step-child's, or 

spouse's or business or entity's position, or which accrues to the legislator or officer, child, 

adopted child, step-child or spouse of the legislator or officer, or business or entity as a member 

of a profession, occupation, or large class, whichever Is applicable, to no significantly greater 

extent than the pecuniary interest or potential benefit could reasonably be foreseen to accrue to 

all other members of the profession, occupation, or large class.(c) Nothing in this subsection 

shall allow a legislator or a member of the Immediate fam ily of a legislator, a statewide elective 

officer, or a business or entity with which the legislator or statewide elective officer Is associated 

to contract with a governmental entity except as provided in Subsection (b) of Section 10 of this 

chapter. 

244.020. Definitions. 

(1) "Actual conflict of interest" means any action or any decision or recommendation by a perscn 

acting in a capacity as a public official, the effect of which would be to the private pecuniary 

benefit or detriment of the perscn or the person's relative or any business with which the person 

or a relative of the person is associated unless the pecuniary benefit or detriment arises out of 

circumstances described in subsection (12) of this section. 

(12) "Potential conflict of interest" means any action or any decision or recommendation by a 

person acting in a capacity as a public official, the effect of which could be to the private 

pecuniary benefit or detriment of the person or the person's relative, or a business with which the 

person or the person's relative is associated, unless the pecuniary benefit or detriment arises out 

of the following: 

(a) An interest or membership in a particular business, industry, occupation or other class 

required by law as a prerequisije to the holding by the person of the office or posijion. 

(b) Any action in the person's official capacily which would affect to the same degree a class 

consisting of all inhabitants of the state, or a smaller class consisting of an industry, occupation 

or other group including one of which or in which the person, or the perscn's relative or business 

with which the person or the perscn's relative is associated, is a member or is engaged. 

(c) Membership in or membership on the board of directors of a nonprofit corporat ion that is tax­

exempt under section 501 (c) of the Internal Revenue Code. 

PENNSYLVANIA CONSOLIDATED STATUTES; TITLE 65. PUBLIC OFFICERS; PART II. 

ACCOUNTABILITY; CHAPTER 11 . ETHICS STANDARDS AND FINANCIAL DISCLOSURE 

§ 11 02. Definit ions 

65 Pa.C.S. § 1102 

"Conflict" or "conflict of interest." Use by a public official or public employee of the authority of his 

office or employment or any confidential information received through his holding public office or 

employment for the private pecuniary benefit of himse~. a member of his immediate family or a 
business wijh which he or a member of his immediate family is associated. The term does not 

include an act ion having a de minimis economic impact or which affects to the same degree a 

class consist ing of the general public or a subclass consisting of an industry, occupation or other 

group which includes the public official or public employee, a member of his immediate family or 

a business with which he or a member of his immediate family is associated. 

TITLE 3. EXECUTIVE; CHAPTER 65. ETHICS IN GOVERNMENT ACT; SUBCHAPTER 

Il l. CODE OF ETHICS FOR THE EXECUTIVE, LEGISLATIVE AND JUDICIAL BRANCHES; 
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STATES TITLE 

RESTRICTIONS ON FORMER PUBLIC SERVANTS 

§ 1822. Prohib~ions-Generally 

(a) No public official or employee, whether personally or acting as a public servant, shall 

disregard the laws in effect, or the summons or orders of the Courts of Justice, the Legislative 

Branch or the agencies of the Executive Branch thus empowered. 

(b) No public official or employee shall delay the rendering of services that the executive 

agencies of the Government of the Commonwealth of Puerto Rico are obligated lo render, or 

hinder the efficient operation of the Executive Branch. 

· (c) No public official or employee shall use the duties and powers of his office, or public property 

or funds directly or indirectly, to obtain advantages, benefits or privileges not permitted by law, 

for himsett. any member of his family unit, or for any other person, business or entity. 

(d) No publ ic official or employee shall request or accept any asset whatsoever of monetary 

value as payment for carrying out the duties and responsibilities of his employment olher than 

the salary, wage or compensation to which he is entitled because of his public duties or 

employment. 

· (e) No public official or employee shall accept or solicft from any person whatsoever, directly or 

indirectly, either for himsett, for any member of his family unit or for any other person, business 

or entity, any asset whatsoever of monetary value, including gifts, loans, promises. favors or 

services, In exchange for the actions of said public official or employee being of influence in 

behatt of that person or any other. 

(I) No public official or employee who is a regular employee of the Government shall receive 

additional pay or special compensation of any nature from the Government of Puerto Rico or 

from any municipality, board, commission or body which in no way depends on the Government 

, for personal services or official services of any nature, even though they are rendered in addition 

to the regular functions of the official or employee, unless said special pay or compensation is 

expressly authorized by§ 551 of this title, or any other legal provision. 

(g) No public official or employee shall reveal or use confidential information acquired as a result 

of his/her employment, to obtain, directly or indirectly, any economic advantage or benefit for 

him/her, a member of his/her family unit or for any other person, business or entity. 

(h) No public offical shall intervene, in any way, in any matter in which he/she or any member of 

his/her family unit has a conflict of interest. 

(i) No public official or employee may appoint or promote lo a position as a public official or 

employee or to contract, whether per se or through another natural or juridical person, business 

or entity with an Interest in the executive agency in which the latter works or has the power to 

decide or influence, to any person who Is a relative of said public official or employee within the 

fourth degree of consanguinity or the second degree of affinity. Wien the public official or 

employee with power lo decide or influence believes that ii is utterly necessary for the good of 

public service and the sound operation of the agency, lo contract, appoint or promote a relative 

of his/herjs) within the degree of kinship mentioned above, In a position as public official or 

employee, (he/she) shall be bound to request a written authorization from the Executive Director 

of the Government Ethics Office in which he or she states the specific reasons that justify such a 
contract, appointment or promotion In that specific case, before carrying out such an action, 

pursuant lo the regulations adopted by the Government Ethics Office. 

The Government Ethics Office shall, within the directive term of th irty (30) days from the date of 

having filed the request for dispensation, authorize or deny the same. The Government Ethics 

Office shall notify the person making the request of the approval or denial of the dispensation. In 

the event the request for dispensation is denied, It shall show the grounds for such a decision by 

presenting a written report. 

The prohibition established herein shall not apply in cases in which a public official or employee 

that appoints or promotes in a career position in the agency in which he/she works or over which 

he/she exerts jurisdiction, a publ ic official or employee that is his/her relat ive within the 

abovementloned degrees, when the appointed or promoted public employee has had the 

opportunity of competing on an equal fooling with other candidates through a selection process 

based on education and experience tests or evaluations, and ft has been object ively determined 

that he or she is a suitable or the best qualified candidate in the register of eligibles for the 

position in question and the relative with power has not intervened in the process. Likewise, the 

prohibitions described above, with the exception of that on appointments, shall apply to those 

public employees or officials that acquire such a relationship of kinship degree provided for in 

this act after their appointment or designation. 

0) No public official or employee of the Executive Branch may use any representative motifs, 

emblems, logos, buttons, transfers, stickers, signs, or insignias of any pol itical party or 

candidate, or identify or promote, directly or indirectly, the electoral interests of any political party 

. or candidate while in the performance of their duties, regardless of the location in which same 

are rendering their services. 
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STATES TITLE 

TITLE 3. EXECUTIVE; CHAPTER 65. ETHICS IN GOVERNMENT ACT; SUBCHAPTER 

Ill. CODE OF ETHICS FOR THE EXECUTIVE, LEGISLATIVE AND JUDICIAL BRANCHES; 

RESTRICTIONS ON FORMER PUBLIC SERVANTS 

§ 1823. Prohibrtions-Relative to other employment, contracts or business 

(a) No public official or employee shall accept an employment or maintain contractual or 

business relationships or responsibili ties in addition to those of his publ ic office or employment, 

whether it is In the Government or in the private sector, which, although legally permitted, has 

the effect of undennining his freedom of judgment in the performance of his official functions. 

(b) No public official or employee shall accept employment or maintain contractual business 

relat ionships, w ith a person, business or entity which is regulated by, or does business with the 

government agency for which he/she works, when the public officia l or employee participates in 

Institutional decisions of the agency or is empowered to decide or influence the official actions of 

the agency related to said person, business or entity. 

(c) No public official or employee who is authorized to contract in the name of the executive 

agency for which he/she works, shall execute a contract between his agency and an entity or 

business In which he/she, or any member of his/her family unit, has, or has had, during the last 

four (4) years before taking office, a direct or indirect pecuniary interest. 

(d) No executive agency may execute a contract in which any of its officials or employees, or any 
member of their family unrts, has or has had, during the last (4) years before taking office, a 

direct or indirect pecuniary interest, unless the Governor authorizes ij, subject to the 

recommendations of the Secretary of the Treasury and the Secretary of Justice. 

(e) No publ ic official or employee shall be a part of, or have any interest in, the profits or benefits 

resulting from a contract wrth any other executive agency or government dependency, unless the 

Governor expressly authorizes it, subject to the prior recommendation of the Secretary of the 

Treasury and the Secretary of Justice. The contracting may only be executed in a case foreseen 

by this paragraph, w rthout requesting and obtaining the authorization of the Governor, in the 

case of: 

(1) Contracts whose va lue is not greater than three thousand (3,000) dollars and [which] 

occur only once in any fiscal year. 

(2) Lease, exchange, purchase and sale, loan, mortgage insurance or contracts of any 

other nature that refer to housing and/or a lot provided or to be financed, or whose 

financing is secured or guaranteed by a government agency. 

(3) Service, loan, guarantee and incentive programs sponsored by government agencies. 

In the cases specified in clauses (2) and (3) of this subsection the contract ing agency shall 

authorize the transactions provided the following requirements concur. 

(A) The contracts, loans, insurance, guarantees or transactions are accessible to any 

citizen who qualifies therefor. 

(8) Eligibility requirements are of general application. 

(C) The public official or employee meets all the eligibility standards and is not granted 

treatment which is preferential or different from that of the public in general. 

(f) No publ ic official or employee who is empowered to approve or authorize contracts, shall 

evaluate, consider, approve or authorize a contract between an executive agency and enlrty or 

business in which he/she or any member of his/her fam ily unrt has or has had, during the last 

four (4) years before taking office, a direct or indirect pecuniary Interest. 

(g) No public official or employee shall execute or authorize a contract with a private person 

knowing that this person, In tum, Is representing personal interests in cases or matters which 

involve a conflict of interest or public policy between the contracting government agency and the 

personal Interests said private person is representing. To those effects, all government agencies 

shall require all private persons with whom it executes a contract , to Include a contractual clause 

in which said private person cert ifies that he/she is not involved in a conflict of interest or public 

policy pursuant to the provisions of th is subsection. 

(h) In every case in which a contract has been executed in violation of the provis ions of this 

section, and once said violations have been indicated by the Director of the Ethics in 

Government Office, (if] steps have not been taken to obtain a dispensation within ten (1 0) days 

following the notice, the contract shall be annullable and the Office of Ethics in Government and 

the Secretary of Justice are authorized to pet ition Iha courts of justice, in representation of the 

Commonwealth, for said contract (to] be declared null. Wien a contract is granted w ithout 

obtaining the dispensation referred to in subsections (d) and (e), or when the same is obtained 

after the contract is granted, the Director of the Ethics in Government Office may impose a fine 

on the officials respons ible for failing to obtain the dispensation, pursuant to the provisions of§§ 

2201 et seq. of this title, part of the Commonwealth of Puerto Rico Unifonn Adm inistrative 

Procedures Act. The efforts to obtain the dispensation wijh in the ten (1 O) days following the 

notification by the Director of a violation to subsections (d) and (e) shall be considered as 

http://www.ncsl .org/research/ethics/50-state-table-conflict-of-interest-definitions.aspx 

Page 31 of 40 

5/28/2015 



50 State Table: Confl ict of Interest Definitions 

STATES 

Rhode Island 

TITLE 

· extenuating circumstances but shall not exempt the officials subject of the deficiency, from 

liability. 

(i ) The prohibitions set forth in this section shall not apply to contracts executed by any executive 

agency for the acquisition of literary or artistic property rights, letters or patent to its officers and 

publ ic employees. 

TITLE 3. EXECUTIVE; CHAPTER 65. ETHICS IN GOVERNMENT ACT; SUBCHAPTER 

Ill. CODE OF ETHICS FOR THE EXECUTIVE, LEGISLATIVE AND JUDICIAL BRANCHES; 

RESTRICTIONS ON FORMER PUBLIC SERVANTS 

§ 1824. Prohibitions-Related to the representation of private interests in conmct with official 

functions 

(a) No public official or employee may represent any private person, whatsoever directly or 

indirectly, to obtain the approval of an act or ordinance, to obtain a contract, the payment of a 

claim, a pennit, license or authorization, or any other matter, transaction or proposal, if he or any 

member of his family unit has participated or will participate, or will probably participate in his 

official capacity in the disposition of the matter. This prohibition shal l not apply when dealing with 

official acts of the public officials or employee within the limits of his authority. 

(b) No public official or employee shall represent any private person whatsoever, directly or 

indirectly, before an executive agency, with regard to any claim, pennit, license, authorization, 

matter, transaction or proposal that involves official action on the part of the agency, if he/she, or 

any member of his/her family unit, possesses executive authority over the agency. 

(c) No public official or employee shall represent, or otherwise counsel any private person 

whatsoever, directly or indirectly, before any executive agency, court or other government 

dependency, in cases and matters related to the Government of Puerto Rico, or in cases or 

matters that involve connicts of interest or public policy, between the Government and the 

interests of said private person. 

(d) No full-time public official or employee shall, during working hours, represent, counsel or 

serve as an expert for private entities or persons in litigation, trials, public hearings or in any 

other matter before the courts of justice, quasi judicial bodies and administrative agencies. 

(e) For the purposes of this section and § 1827 of this title, the tenn "matte(' means those in 

which the official or employee has participated personally and substantially, and which occurred 

through a decision, approval or disapproval, recommendation or advice, or a special 

Investigation Involving specific parties. It does not Include the participation or intervention of the 

official or the employee in the promulgation of standards or regu lations of general applicat ion, or 

abstract directives and instructions that do not allude to special situations or specif<: cases. 

§ 36-14-7. Interest in confilct with discharge of duties. 

(a) A person subject to th is code of ethics has an interest which is in substantial confiict with the 

proper discharge of his or her duties or employment in the public interest and of his or her 

responsibilities as prescribed In the laws of this state, if he or she has reason to believe or 

expect that he or she or any person within his or her family or any business associate, or any 

business by which the person is employed or which the person represents will derive a direct 

monetary gain or suffer a direct monetary loss, as the case may be, by reason of his or her 

official activity. 

(b) A person subject to th is code of ethics does not have an interest which is in substantial 

confiict with the proper discharge of his or her duties In the public interest and of his or her 

responsibilities as prescribed by the laws of th is state, if any benefit or detriment accrues to him 

or her or any person within his or her family or any business associate, or any business by which 

the person is employed or which the person represents, as a member of a business, profession, 

occupation, or group, or of any significant and definable class of persons within the business, 

profession, occupation, or group, to no greater extent than any other similarly situated member 

or the business, profession, occupation, or group, or of the significant and definable class of 

persons within the business, profession, occupation or group. 

§ 36-14-6. Statement of confiict of interest. 

Any person subject to this code of ethics who, in the discharge of his or her official duties, is or 
may be required to take an action, make a decision, or refrain therefrom that will or can 

reasonably be expected to directly resu lt in an economic benefit to the person, or spouse (if not 

estranged), or any dependent ch ild of the person, or business associate or any business by 

which the person Is employed or which the person represents, shall, before taking any such 

action or refra ining therefrom: 

(1) Prepare a written statement sworn to under the penalties for perjury describing the matter 

requiring action and the nature or the potential confiict; if he or she is a member or a legislative 

body and he or she does not request that he or she be excused from voting, deliberating, or 
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STATES 

South Carolina 

TITLE 

taking action on the matter, the statement shall state why, despite the potential conflict, he or she 
is able to vote and otherwise participate fa irly, objectively, and in the public interest: and 

(2) Deliver a copy of the statement to the commission, and: 

(i) W he or she is a member of the general assembly or of any city or town legislative body, 

he or she shall deliver a copy of the statement to the presiding officer of the body, who 
shall cause the statement to be recorded in the journal of the body and, upon request of 
the member, may excuse the member from votes, deliberations, or any other action on the 
matter on which a pctenlial conflict exists: or 
(ii) W the person Is not a legislator, his or her superior, If any, shall, ff reasonably possible, 
assign the matter to another person who does not have a conflict of interest. If he or she 
has no immediate superior, he or she shall take such steps as the commission shall 
prescribe through rules or regulations to remove him or herseW from influence over any 
action on the matter on which the conflict of interest exists. 

§ 8-13-100. Definitions 

(11} (a} "Economic interest" means an Interest distinct from that of the general public in a 
purchase, sale, lease, contract, option, or other transaction or arrangement involving property or 
services in which a public official, public member, or public employee may gain an economic 
benefit of fifty dollars or more. 
(b) This definition does not prohibit a public official, public member, or public employee from 
participating in, voting on, or influencing or attempting to influence an official decision ff the only 
economic Interest or reasonably foreseeable beneM that may accrue to the public official, public 
member, or public employee is incidental to the public official's, public membe(s, or public 
employee's position or which accrues to the public official, public member, or public employee as 
a member of a profession, occupation, or large class to no greater extent than the economic 
interest or pctential benefit could reasonably be foreseen to accrue to all other members of the 
profession, occupation, or large class. 

§ 8-13-700. Use of official position or office for financial gain; disclosure of potential conflict of 
interest. 

(A) No public official, public member, or public employee may knowingly use his official office, 
membership, or employment to obtain an economic interest for himself, a member of his 
immediate family, an individual with whom he is associated, or a business with which he is 
associated. This prohibition does not extend to the incidental use of public materials, personnel, 
or equipment, subject to or available for a public officiars, public membe(s, or public employee's 
use which does not result In additional public expense. 
(BJ No public official, public member, or public employee may make, participate In making, or in 
any way attempt to use his office, membership, or employment to influence a governmental 
decision in which he, a member of his immediate family, an individual with whom he is 
associated, or a business with which he is associated has an economic interest. A public official, 
public member, or public employee who, in the discharge of his official responsibilities, is 
required to take an action or make a decision which affects an economic interest of himself, a 
member of his immediate family, an individual with whom he is associated, or a business with 
which he Is associated shall: 

(1} prepare a written statement describing the matter requiring action or decisions and the 
nature of his potential conflict of interest with respect to the action or decision: 

(2) ff the public official is a member of the General Assembly, he shall deliver a copy of the 
statement to the presiding officer of the appropriate house. The presiding officer shall have 
the statement printed In the appropriate journal and require that the member of the 
General Assembly he excused from votes, deliberations, and other action on the matter on 
which a potential conflict exists: 

(3) ff he Is a public employee, he shall furnish a copy of the statement to his superior, ff 
any, who shall assign the matter to another employee who does not have a potential 
conflict of interest. W he has no immediate superior, he shall take the action prescribed by 
the Slate Ethics Commission; 

(4) ff he is a public official, other than a member of the General Assembly, he shall furn ish 
a copy of the statement to the presiding officer of the governing body of any agency, 
commission, board, or of any county, municipality, or a political subdivision thereof, on 
which he serves, who shall cause the statement to be printed in the minutes and require 
that the member be excused from any votes, deliberations, and other actions on the 
matter on which the pctential conflict of interest exists and shall cause the disqualification 
and the reasons for it to be noted in the minutes: 

(5) if he is a public member, he shall furnish a copy to the presiding officer of any agency, 
commission, board, or of any county, municipality, or a pol itical subdivision thereof, on 
which he serves, who shall cause the statement to be printed in the minutes and shall 
require that the member be excused from any votes, deliberations, and other actions on 
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STATES 

South Dakota 

Tennessee 

TITLE 

the matter on which the potential ccnflict of interest exists and shall cause such 

disqualification and the reasons for it to be noted in the minutes. 

(C) Wlere a public official, public member, or public employee or a member of his immediate 

family holds an economic interest in a blind trust, he is not ccnsidered to have a ccnflict of 

interest with regard to matters pertaining to that economic interest, if the existence of the blind 

trust has been disclosed to the appropriate supervisory office. 

(D) The provisions of th is section do not apply to any ccurt in the unified judicial system. 

(E) Wien a member of the General Assembly is required by law to appear because of his 

business interest as an owner or officer of the business or in his official capacity as a member of 
the General Assembly, this section does not apply. 

Sout Dakota Constitution, Art. 111 , § 12 .. 

(N]or shall any member of the Legislature during the term for which he shall have been elected, 

or with in one year thereafter, be interested, directly or indirectly, in any ccntract with the state or 

any county thereof, authorized by any law passed during the term for which he shall have been 

elected. 

§ 8-50-502. Disclosure statements - Contents. 

Legislators must file a Conflict of Interest Disclosure statement that meets the following 

requirements: 

Disclosure shall be made of: 

(1) The major source or sources of private income of more than one thousand dollars ($1 ,000), 

including, but not limited to, offices, directorships, and salaried employments of the person 

making disclosure, the spouse, or minor children residing with such person, but no dollar 

amounts Qeec be stated. This subdivision (1) shall not be construed to require the disclosure of 

any client list or customer list; 

(2) Any investment which the person making disclosure, that person's spouse, or minor children 

residing with that person has in any corporation or other business organization in excess of ten 

thousand dollars {$10,000) or five percent (5%) of the total capital ; however, it shall not be 

necessary to state specific dollar amounts or percentages of such investments; 
(3) Any person, firm , or organization for whom compensated lobbying is done by any associate 

of the person making disclosure, that person's spouse, or minor children residing with the person 

making disclosure, or any firm in which the person making disclosure or they hold any interest, 

complete to include the tem,s of any such employment and the measure or measures to be 

supported or opposed; 

(4) In general terms by areas of the client's interest, the entitles to which professional services, 

such as those of an attorney, acccuntant, or architect, are furnished by the person making 

disclosure or that person's spouse; 

(5) By any member of the general assembly, the amount and source, by name, or any 

contributions from private sources for use in defraying the expenses necessarily related to the 

adequate perfom,ance of that membe(s legislative duties. The expenditure of campaign funds 

by an officeholder for the furtherance of the office of the officeholder shall be ccnsldered as an 

· expenditure under title 2, chapter 10, and such expenditures need not be reported under the 

provisions of this chapter; 

(6) Any retainer fee which the person making the disclosure receives from any person, fim,, or 

organization who is in the practice of promoting or opposing, influencing or attempting to 

influence, d irectly or indirectly , the passage or defeat of any legislation before the general 

assembly, the legislative ccmm~tees, or the members to such entities; 

(7) Any adjudication of bankruptcy or discharge received in any United States district court within 

five (5) years of the date of the disclosure; 

(8) Any loan or ccmblnation of loans of more than one thousand dollars {$1 ,000) from the same 

source made in the previous calendar year to the person making disclosure or to the spouse or 

minor children unless: 

(A] The loan is from an immediate family member; 

(B) The loan is from a financial Institution whose deposits are insured by an entity of the 

federal government, or such loan is made in acccrdance with existing law and is made in 

lhe ordinary course of business. A loan is made in the ordinary course of business ~ the 

lender is in the business of making loans, and the loan bears the usual and customary 

interest rate of the lender for the category of loan involved, is made on a basis which 

assures repayment, is evidenced by a wr~ten instrument, and is subject to a due date or 

amortization schedule; 

(C) The loan is secured by a recorded security interest in ccllateral , bears the usual and 

customary interest rate of the lender for the category of loan involved, is made on a basis 

which assures repaymen~ is evidenced by a written instrument, and is subject to a due 

date or amortization schedule; 

(D) The loan is from a partnership in which the legislator has at least ten percent (10%) 

partnership interest; or 
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STATES 

Texas 

Utah 

Vermont 

V irginia 

Tlll.E 

(E) The loan is from a corporation in which more than frfty percent (50%) of the 

outstanding voting shares are owned by the person making disclosure or by a member of 

such person's immediate family. 

As used in this subdivision (8), "immediate family member'' means a spouse, parent, 

sibling or child; and 

(9) Such additional information as the person making disclosure might desire. 

Senate Code of Ethics, Article 2 

Section 1. A Senator has a personal Interest that conflicts with the proper discharge of the 

Senato(s duties ~: 

(a) The Senator has reason to believe or expect that he or she will derive a direct monetary gain 

or any other advantage or suffer a direct monetary loss by reason of his or her official activity; 

(b) The Senator is employed by a business entity that employs a lobbyist who seeks to infiuence 

legislative action regarding a matter before the Senate or any committee thereof; or 

(c) The immediate family, as defined in T.C.A. Section 3-6-301 (12), of the Senator is a lobbyist 

employed to infiuence legislative action regarding a matter before the Senate or any committee 

thereof. 

Section 2: ... {b) No Senator shall violate the provisions of T.C.A. Sections 2-10-123, 3-6-304, 

3-6-305, or 39-16-102, nor shall any Senator otherwise misuse the Senator's office for personal 

financial gain. 

{i) No Senator shall use the Senator's office either to grant or to obtain special privilege, 

exemption, or preferential treatment to or for him or herse~. 

GOVERNMENT CODE; CHAPTER 572. PERSONAL FINANCIAL DISCLOSURE, STANDARDS 

OF CONDUCT, AND CONFLICT OF INTEREST 

§ 572.005. Determination of Substantial Interest 

An individual has a substantial interest in a business entity ~ the individual: 

( 1 ) has a controlling interest in the business entity; 

(2) owns more than 10 percent of the voting interest in the business ent ity; 

(3) owns more than $25,000 of the fair market value of the business enttty; 

(4) has a direct or Indirect participating interest by shares, stock, or otherwise, regardless of 

whether voting rights are included, in more than 10 percent of the profits, proceeds, or cap ttal 

gains of the business entity; 

(5) is a member of the board of directors or other governing board of the business entity; 

(6) serves as an elected officer of the business entity; or 

(7) is an employee of the business entity. 

§ 76-8-109. Failure of member of Legislature to disclose interest in measure or bill. 

(a) "Confilct of interest" means an action that Is taken by a regulated officeholder that lhe 

officeholder reasonably believes may cause direct financial benefit or detriment to the 

officeholder, a member of the officeholder's immediate family, or an enttty that the officeholder is 

required to disclose under the provisions of th is section, and that benefit or detriment is 

distinguishable from the effects of that act ion on the publ ic or on the officeholder's profession. 

occupation, or association generally. 

Senate Rule 71 . 

No senator shall be permitted to vote upon any question in which he or she is directly or 

Immediately interested. 

House Rule 75. 

Members shall not be permitted to vote upon any question in which they are immediately or 

directly interested. 

General Assembly. § 30-101 . Definitions. 

"Personal interest'' means a financial benefit or liability accruing to a legislator or to a member of 

his immediate family. Such interest shall exist by reason of (i) ownership in a business ~ the 

ownership Interest exceeds three percent of the total equity of the business; {ii) annual income 

that exceeds, or may reasonably be anticipated to exceed, $ 10,000 from ownership in real or 

personal property or a business; (iii) salary, other compensation, fringe benefits, or benefits from 

the use of property, or any combination thereof, paid or provided by a business that exceeds, or 

may reasonably be anticipated to exceed, $ 10,000 annually; {iv) ownership of real or personal 
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STATES 

Washington 

West Virg inia 

TITLE 

property if the interest exceeds$ 10,000 in value and excluding ownership in a business, 

income, or salary, other compensation, fringe benefits or benefits from the use of property; or (v) 

personal liability incurred or assumed on behaW of a business ff the liability exceeds three 

percent of the asset value of the business. 

"Personal interest in a contract" means a personal interest which a legislator has in a contract 

w ith a govemmental agency, whether due to his being a party to the contract or due to a 

personal interest in a business which is a party to the contract. 

"Contract" means any agreement to which a governmental agency is a party, or any agreement 

on behaW of a govemmental agency which involves the payment of money appropriated by the 

General Assembly or a polttlcal subdivision, whether or not such agreement is executed In the 

' name of the Commonwealth of Virgin ia, or some political subdivision thereof. "Contract" includes 

a subcontract only when the contract of which it is a part is with the legislatot's own 

govemmental agency. 

"Personal interest in a transaction" means a personal interest of a legislator in any matter 

considered by the General Assembly. Such personal interest exists when an officer or employee 

or a member of his immediate family has a personal Interest In property or a business, or 

represents any individual or business and such property, business or represented individual or 

business (i) is the subject of the transaction or (ii) may realize a reasonably foreseeable direct or 

indirect benefit or detriment as a result of the act ion of the agency considering the transaction. A 

"personal interest in a transaction" exists only ff the legislator or member of his immediate family 

: or an individual or business represented by the legislator is affected in a way that is substantially 

different from the general public or from persons compris ing a profession, occupation, trade, 

business or other comparable and generally recognizable class or group of which he or the 

individual or business he represents is a member. 

, 'Transaction" means any matter considered by the General Assembly, whether in a committee, 

subcommittee, or other ent ity of the General Assembly or before the General Assembly itseW, on 

which official action is taken or contemplated. 

Senate Rule 36. 

Every Senator present in the Chamber, when any question is put or vote taken, shall vote or be 

counted as voting on one side or the other, except in the case of pairs, as hereinafter provided. A 

Senator who has a personal Interest In the transaction, as defined In § 3().101 of the Code of 

Virginia, shall neither vote nor be counted upon It, and he shall withdraw, or Invoke th is ru le not 

to be counted, prior to the division and the fact shall be recorded on the voting machine. If a 

Senator Invokes this rule, the Senator shall not participate, directly or indirectly , in the matter 

wherein the rule is invoked. 

House Rule 69. 

Upon a division of the House on any question, a member who is present and fails to vote shall 

on the demand of any member be counted on the negative of the question and when the yeas 

and nays are taken shall, in addition, be entered on the Journal as present and not voting. 
However, no member who has an Immediate and personal Interest in the resu lt of the question 

shall either vole or be counted upon it.. 

§ 42.52.020. Activities incompatible with public duties. 

No state officer or state employee may have an interest, financial or otherwise, direct or indirect, 

or engage In a business or transaction or professional activity, or incur an obligation of any 

nature, that is in conflict with the proper discharge of the state officel's or state employee's 

official duties. 

§ 42.52.030. 

(1 ) No state officer or state employee, except as provided in subsection (2) of th is section, may 

be beneficially interested, directly or indirectly, in a contract, sale, lease, purchase, or grant that 

may be made by, through, or is under the supervision of the officer or employee, in whole or in 

part, or accept, directly or indirectly, any compensation, gratuity, or reward from any other person 

beneficially interested in the contract, sale, lease, purchase, or grant. 

(2) No state officer or state employee may participate in a transaction involving the slate in his or 

her official capacity with a person of which the officer or employee is an officer, agent, employee, 

or member, or in which the officer or employee owns a beneficial interest, except that an officer 

or employee of an institution of higher education or the ·Spokane intercollegiate research and 

technology institute may serve as an officer, agent, employee, or member, or on the board of 

directors, board of trustees, advisory board, or committee or review panel for any nonprofrt 

Institute, foundation, or fund-raising entity; and may serve as a member of an advisory board, 

committee, or review panel for a governmental or other nonprofit entity. 

68-2-5 (d). Interests in public contracts. -
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elected or appointed public official or public employee or member of his or her immediate family 

or business with which he or she is associated may be a party to or have an interest in the profits 

or benefits of a contract which lhe official or employee may have direct authority to enler into, or 

over which he or she may have control: Provided, That nothing herein shall be construed to 

prevent or make unlawful the employment of any person with any governmental body: Provided, 
however, That nothing herein shall be construed to prohibit a member of the Legislature from 

entering Into a contract with any governmental body, or prohibit a part-time appointed public 

official from entering into a contract which the part-time appointed public official may have direct 

authority to enter into or over which he or she may have control when the official has not 

participaled in the review or evaluation thereof, has been recused from deciding or evaluating 

and has been excused from voting on the contract and has fully disclosed the extent of his or her ; 

interest in the contract. 

(2) In the absence of bribery or a purpose to defraud, an elected or appointed public official or 

I public employee or a member of his or her immediate family or a business with which he or she 

· Is associated shall not be considered as having a prohibited financial interest in a public contract 

when such a person has a limited Interest as an owner, shareholder or creditor of the business 

which is awarded a public contract. A limited interest for the purposes of this subsection is: , 

(A) An Interest which does not exceed one thousand dollars in the profits or benefits of the public : 

contract or contracts In a calendar year, 

(B) An Interest as a crednor of a public employee or official who exercises control over the 

contract, or a member of his or her immediate family, if the amount is less than five thousand 

dollars. 

(3) If a public official or employee has an interest In the profits or benefits of a contract, then he 

or she may not make, participate in making, or in any way attempt to use his office or 

employment to influence a government decision affecting his or her financial or limned financial 

interest. Public officials shall also comply with the voling rules prescribed in subsection U) of this 

section. 

(4) 'Mlere the provisions of subdivisions (1) and (2) of this subsection would result in the loss of , 

a quorum in a publ ic body or agency, in excessive cost, undue hardship, or other substantial 

interference with the operation of a state, county. munlcipalny, county school board or other 

governmental agency, the affected governmental body or agency may make written application 

to the Ethics Commission for an exemption from subdivisions (1) and (2) of this subsection. 

1 66-2-5. U) Limitations on Voting. 

(1) Public officials, excluding members of the Legislature who are governed by subsection (I) of 

this section, may not vote on a matter: 

I (A) In which they, an immediate fam ily member, or a business with which they or an Immediate 

family member Is associated have a financia l Interest. Business with which they are associated 

1 means a business of which the person or an immediate family member is a director, officer, 

: owner, employee, compensated agent, or holder of stock which constitutes five percent or more 

, of the total outstanding stocks of any class. 

(B) If a public official is employed by a financial institution and his or her primary responsibilities 1 

1 include consumer and commercial lending, the public official may not vote on a matter which 

1 directly affects the financial Interests of a customer of the financial institution if the public official 

; is directly involved in approving a loan request from the person or business appearing before the 

: governmental body or if the public official has been directly involved in approving a loan for that 

' person or business with in the past 12 months: Provided, That this limitation only applies if the 

' total amount of the loan or loans exceeds fifteen thousand dollars. 

' (C) A personnel matter Involving the public official's spouse or relative; 

(D) The appropriations of public moneys or the awarding of a contract to a nonprofit corporation 

if the public official or an Immediate family member is employed by the nonprofit. 

, (II) A public official may vote: 

, (A) If the public official , his or her spouse, immediate family members or relatives or business 

1 with which they are associated are affected as a member of, and to no greater extent than any 

other member of a profession, occupation, class of persons or class of businesses. A class shall 
1 consist of not fewer than five similarly situated persons or businesses; or 

, (B) If the matter affects a publicly traded company when: (I) The public official, or dependent 

; family members Individually or jointly own less than five percent of the issued stock in the 

, publicly traded company and the value of the stocks individually or jointly owned is less than ten 

thousand dollars; and (ii) Prior to casting a vote the public official discloses his or her interest in 

· the publicly traded company. 

(3) For a publ ic official's recusal to be effective, it is necessary to excuse him or herself from 
1 participating in the discussion and decision-making process by physically removing him or 

' herself from the room during the period, fully disclosing his or her interests, and recusing him or , 

herself from voting on the issue. 

See also ntle 58, Legislative Rule of the Ethics Commission, Series B, Interest ,n Public 

I Contracts. 
I 

r -------~-----
Wisconsin § 19.45. Standards of conduct; state public officials. 
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STATES 

Wyoming 

TITLE 

(1) The legislature hereby reaffirms that a state public official holds his or her position as a 

public trust, and any effort to realize substantial personal gain through official conduct is a 

violation of that trust.. . The legislature further recognizes that in a representative democracy, the 

representatives are drawn from society and, therefore, cannot and should not be without all 

personal and economic interest in the decisions and policies of govemmen~ that citizens who 

serve as state public officials retain their rights as citizens to interests of a personal or economic 

nature; that standards of ethical conduct for state public officials need to dist inguish between 

those minor and Inconsequential conflicts that are unavoidable in a free society, and those 

conflicts which are substantial and material; and that state public officials may need to engage in 

employment, professional or business activities, other than official duties, In order to support 

themselves or their families and to maintain a continuity of professional or business activity, or 

may need to mainta in investments, which activities or Investments do not conflict with the 

specific provisions of this subchapter. 

(2) No state public official may use his or her public position or office to obtain financial gain or 

anything of substantial value for the private benefit of himself or herself or his or her immediate 

family, or for an organization with which he or she is associated. This subsection does not 

prohibit a state public official from using the title or prestige of his or her office to obtain 

, contributions permitted and reported as required by ch. 11 . 

(5)No state public official may use or attempt to use the public position held by the public official 

to influence or gain unlawful benefits, advantages or privileges personally or for others .. .. 

(13) No state public official or candidate for state public office may, directly or by means of an 

agent, give, or offer or promise to give, or wlthhold, or offer or promise to withhold, his or her 

vote or influence, or promise to take or refrain from taking official action wtth rasped to any 

proposed or pending metier in consideration of, or upon condition that, any other person make or 

refrain from making a political contribution, or provide or refrain from providing any service or 

other thing of value, to or for the benefit of a candidate, a political party, any person who is 

subject to a registration requirement under s. 11 .05, or any person making a communication that 

contains a reference to a clearly identified state public official holding an elective office or to a 

candidate for state public office. 

§ 19.46. Conflict or interest prohibited; exception. 

(1) Except In accordance with the boards aclvice under s. 5.05 (6a) and except as otherwise 

provided In sub. (3), no state public official may: 

(a) Take any official action substantially affecting a matter in which the official , a member of his 

or her immediate family, or an organization with which the official is associated has a substantial 

financial interest 

(b) Use his or her office or position in a way that produces or assists in the production or a 

substantial benefit , direct or indirect, for the official, one or more members of the officials 

immediate family either separately or together, or an organization with which the official is 

associated. 

§ 19.42 

(2) "Associated", when used with reference to an organization, includes any organization in 

which an individual or a member or his or her immediate family is a director, officer or trustee, or 

owns or controls, directly or indirectly, and severally or in the aggregate, at least 10% of the 

outstanding equity or of which an individual or a member or his or her immediate family is an 

authorized representative or agent. 

§ 6-5-101 . 

"Pecuniary benefit" is benefit in the form of property, but does not include: Property with a value 

or less than twenty dollars ($20.00); Food or drink or entertainment authorized as a proper 

deductible expense for income tax purposes under the United States Internal Revenue Cocle up 

to an amount of one hundred dollars ($100.00) per year, or Contributions to a political campaign 

of a public servant as provided in W.S. 22-25-102. 

§ 6-5-103. Compensation for past offic ial behavior, penalties.A person commits an offense if he 

solicits, accepts or agrees to accept any pecuniary benefit as compensation for having, as a 

public servant, given a decision or vote favorable to another, or for having otherwise exercised a 

discret ion in his favor, or for having violated his statutory duties. For purposes of this section, 

"compensation" does not include mere acceptance or an offer of employment. 

§ 6-5-106. Conflict of interest; penallies; disclosure of interest and withdrawal from participation. 

(a) Except as provided by subsection (b) of this section, a public servant commits an offense if 

he requests or receives any pecuniary benefit other than lawful compensation, on any contract 

or for the letting of any contract, or making any appointment where the government employing or 

subject to the discretion or decisions of the public servant is concerned. 

(b) If any public servant discloses the nature and extent of his pecuniary interest to all parties 

concerned therewith and does not participate during the considerations and vote thereon and 

does not attempt to Influence any of the parties and does not act for the governing body with 
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STATES 

Virgin Islands 

TITLE 

respect to the contracts or appointments, then the acts are not unlawful under subsection (a) of 

this section. Subsection (a) of th is section does not apply to the operation, administration, 

inspection or performance of banking and deposit contracts or relationships after the selection of 

a depository. 
(c) Violation of subsection (a) of this section is a misdemeanor punishable by a fine of not more 

than five thousand dollars ($5,000.00). 

TITLE THREE Executive; Chapter 37. Conflicts of Interest 

§ 1103. Substantial conflict of interest. 

A person subject to this chapter has an interest which is in substantial conflict with the proper 
discharge of his duties in the public interest and of his responsibilities as prescribed in the laws 

of the Virgin Islands or a personal interest, arising from any situation, with in the scope of this 

chapter, if he will derive a direct monetary gain or suffer a direct monetary loss, as the case may 

be, by reason of his official activity. He does not have an Interest which is in substantial conflict 

with the proper discharge of his duties in the public interest and of his responsibilities as 

prescribed by the laws of the Virgin Islands or a personal interesL arising from any situation, 

within the scope of this chapter, if any benefit or detriment accrues to him as a member of an 

Industry, profession, occupation, or group to no greater extent than any other member of such 

business, profession, occupation, or group. 

TITLE THREE Executive; Chapter 37. Conflicts of Interest 

§ 1104. Remote interest 

(a) A territorial officer or employee shall not be deemed to be interested in a contract entered into 

by a public agency of which he is a member within the meaning of this chapter if he has only a 

remote interest in the contract and if he fact of such interest is disclosed to the public agency of 

which he is a member and noted in its official records, and thereafter the public agency 

authorizes, approves, or ratifies the contract in good faith. 

(b) As used in this chapter "remote interest" means: 

(1) that of a nonsalaried officer or a nonprofit organization; 

(2) that of a former employee or agency of a party contracting with the government, if the 

territorial officer or employee was an employee or agent of said contracting party for at 

least three (3) years prior to his initially becoming a territorial officer or employee. Time of 

employment with the contract ing party shall be counted in computing the three (3) year 

period even though such contracting party has been converted from one form of business 

organization to a different form of business organization w ithin the three (3) years of the 

initial taking of off,ce by such terrltorial officer or employee. Time of employment In such 

case shall be counted only if. after the transfer or change In organization, the real or 
ultimate ownership of the contracting party is the same or substantially similar to that 

which existed before such transfer or change In organization. Stock holders, bond holders, 
partners, or other persons holding an interest in the contracting party are regarded as 

having the "real or ultimate ownership" of such contract ing party. 

(3) that of a parent in the earnings of his minor child for personal services. 

(4) that of a landlord or tenant of the party contracting with the government. 

(5) that of an attorney of the party contract ing with the government but not representing 

the contracting party in negotiating with the government. 

(6) that of a former supplier of goods or services to a party contracting w ith the 

government when such goods or services were supplied to the contracting party by the 

territorial officer or employee for at least five (5) years prior to his election or appointment 

to a territorial office or employment. 

(c) The provisions of this section shall not be appl icable to any territorial officer or employee 

Interested in a contract who influences or attempts to Influence another member of a public 

agency of which he is a member to enter into the contract. 

(d) The wil~ul failure of a territorial officer or employee to disclose the fact of his interest in a 

contract pursuant to this section shall be punishable as provided in this chapter. Such violation 

shall not void the contract, however, unless the contracting party had knowledge of the fact of 

the remote interest of the officer at the time the contract was executed. 

(e) A terrltorial officer or employee shall not be deemed to be interested in a contract made 

pursuant to competitive bidding under a procedure established by law if his sole interest is that of 

an officer, director, or employee or a bank or financial institution with which a party to the 

contract has the relationship of borrower or depositor or creditor. 
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ADVISORY OPINION 2004-02 

RE: You have asked the committee to advise you in regard to the following: 

Page 1 of 9 

1. Whether there are any restrictions under the legislative ethics code on a legislator with a financial 
interest in legislation who takes the following actions in regard to that legislation: introducing, 
sponsoring, amending a bill, chairing a committee considering a bill, discussing and voting on the bill 
while in committee, and then finally voting on the bill on the floor of the House or Senate? 
2. Whether a legislator has a conflict under the legislative ethics code if the legislator is employed in 

the private sector, is a member of a Native corporation, is a board member of a for profit or non-profit 
corporation that receives government funds or holds a natural resources lease, or receives an Alaska 
Permanent Fund Dividend? 
3. How should teachers, fishermen, businessmen, lawyers, real estate agents, loggers, doctors, etc., 

deal with legislation that may present potential conflicts? 
4. If Alaska truly has a citizen legislature, is it not advantageous to have resident experts in various 

fields actively participating in legislation? 

You are a legislator and therefore covered by the legislative ethics code. You have requested an 
advisory opinion concerning facts and circumstances that you have related. The committee relies on 
facts that you have described in answering your questions. You have waived your right to 
confidentiality under AS 24.60.160(b ). 

Statement of Facts 
In the first question you state that you have a financial interest in a piece of legislation. This financial 
interest is not described any further. In the second question you describe several types of financial 
interests: employment in the private sector, membership in a Native corporation, board member of a 
for-profit or non-profit corporation that receives government funds or holds a natural resources lease, 
receiving an Alaska Permanent Fund Dividend. In the third question you provide several professions 
for consideration: teacher, fisherman, businessman, lawyer, real estate agent, logger or doctor. The 
fourth question, regarding the advantages of a citizen legislature, is rhetorical. 
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Discussion 
Uniform Rule 34(b) 
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As a legislator, one of your tasks is to introduce, discuss, and vote on legislation. The Uniform Rules 
of the Legislature require all legislators present to vote on final passage of a bill unless the house 

allows the legislator to abstain from a vote.1 Uniform Rule 34(b). While a member may request to 
abstain from voting, commonly for a declared conflict of interest, the custom is for the body not to 
allow an abstention. Without the body's unanimous consent to abstention, the legislator must vote on 
a bill or resolution under the Uniform Rules. Note that while Uniform Rule 34(b) clearly applies to 
votes before the full body, committees typically adhere to the Uniform Rules to the extent the Rules 
can apply in the less formal committee situation. 

AS 24.60.030(g) 
The legislative ethics code requires a legislator not to vote if the legislator has a substantial interest in 
a "business, investment, real property, lease or other enterprise" and if "the effect on that interest of 
the action to be voted on is greater than the effect on a substantial class of persons to which the 

legislator belongs as a member of a profession, occupation, industry, or region. "1 AS 24.60.030(g). 
This subsection requires a fact specific inquiry in each case to consider the effect of a bill and 

compare the legislator's interest with the interests of a substantial class of persons to which the 

leg1slator belongs.1 

Each fact situation will be different depending on the kind and extent of interest held by the legislator 
and the particular bill up for a vote. If you think that you have a substantial interest in an enterprise 
and that your interest is different and more substantial than a large class of persons to which you 
belong, the ethics code prohibits a vote unless the Uniform Rules require a vote. If you have a 
substantial interest in regard to a bill the proper procedure would be to ask the house or committee for 
permission to abstain from voting, briefly describing the fact situation leading to your conclusion that 
AS 24.60.030(g) prohibits you from voting. If the body does not permit you to abstain, then you must 
vote, and you will not have violated AS 24.60.030(g). If you do not ask for an abstention, and you do 
have a substantial interest described in AS 24.60.030(g), you could be found to have violated that 
portion of the ethics code. 

Further guidance to distinguish between a "financial interest" which does not trigger the application of 
AS 24.60.030(g) and a "substantial interest" is found in AS 24.60.990(b) which states: 

(b) A person has a substantial interest in legislative, administrative, or political action if the person 
(1) is not a natural person and will be directly and substantially affected financially by a legislative, 

administrative, or political action; 
(2) is a natural person and will be directly and substantially affected financially by a legislative, 

administrative, or political action in a way that is greater than the effect on a substantial class of 
persons to which the person belongs as a member of a profession, occupation, industry, or region; 
(3) has or seeks contracts in excess of $10,000 annually for goods or services with the legislature or 

with an agency of the state; or 
(4) is a lobbyist. 

For the purpose of this subsection, the state, the federal government, and an agency, corporation, or 
other entity of or owned by the state or federal government do not have a substantial interest in 
legislative, administrative, or political action. 

http://www.legis.state.ak.us/scripts/dtSearch/dtisapi6.dll?cmd=getdoc&Docid=l 87 &Index... 6/24/2015 



Page 3 of9 

Paragraph (I) refers to corporations or other entities that are not actual human beings, so will not 
apply to you as a legislator. As you can see, paragraph (2) mirrors the language used in AS 24.60.030 
(g) to determine whether a significant interest exists. Paragraph (3) sets a bright-line standard, if a 
legislator has a contract for goods or services in excess of $10,000 with the legislature or a state 
agency, the legislator would be considered to have a substantial interest in related legislation. 
Paragraph (4) states that lobbyists are always considered to have substantial interest in legislation; 

since a legislator cannot be a lobbyist, this is not relevant. 

Another provision of the legislative ethics code might apply when a legislator has a financial interest 
in regard to legislative actions by the legislator under the ethics code. AS 24.60.030(e)(l i states that 
"a legislator may not directly . .. agree to . .. take or withhold legislative action ... including support 
or opposition to a bill as a result of .. . [another] person's decision to . .. provide .. . a thing of value 
[to the legislator]." "A thing of value" can include payment of a salary . .1 A person accepting a salary 
from an employer can be considered to have accepted a thing of value from that employer. 

ln order to find a violation of this subsection there must also be evidence that, in return for the thing 
of value, the legislator is agreeing to influence legislation. There must be direct or indirect evidence 
of wrongful motivation of the legislator. The legislator's acceptance of a salary or other thing of value 
is not sufficient. Proving a specific intent to do something wrong is difficult but not impossible. 
Specific intent is a common element in proving the commission of a crime and must be supported by 

evidence. In the event that the committee found evidence of a legislator's wrongful intent to influence 
legislation when accepting a thing of value, that legislator could be found to have violated the 
legislative ethics code under AS 24.60.030(e)(l). 

Based on the above general discussion, each separate question you raise will be considered. 

I . Whether there are any restrictions under the ethics code on a legislator w ith a financial interest in 
legislation who takes the following actions in regard to that legislation: introducing, sponsoring, 
amending a bill , chairing a committee considering a bill, discussing and voting on the bill while in 
committee, and then finally voting on the bill on the floor of the House or Senate. 

AS 24.60.030{g) 
The general discussion above describes the procedure to use in regard to voting on legislation where a 
financial interest you hold and a particular bill presents you with a substantial conflict or appearance 
of a conflict of interest between your duties as a legislator and your personal financial interest. The 
ethics code requires taking action to avoid voting only where the legislator has a substantial interest in 
an enterprise and the effect of the legislation would be greater on the legislator than the effect on 
others also holding a financial interest in the enterprise. The committee finds that AS 24.60.030(g) 
requires a legislator to declare a substantial financial interest in a matter up for vote on the floor of 
either chamber, and to request to abstain from a vote. If the legislator is required to vote by the body 
under the Uniform Rules, then there will be no violation of AS 24.60.030(g). 

Application of AS 24.60.030(g) to actions other than voting 
The committee finds that AS 24.60.030(g) should not be applied to legislative actions other than 
voting. The language of AS 24.60.030(g) only mentions voting, and does not include "introducing, 
sponsoring, amending a bill, chairing a committee considering a bill, [and] discussing ... the bill 
while in committee." This opinion will not apply that subsection to any actions other than voting. If 
the legislature wishes to expand this prohibition beyond voting, it may change the language of AS 
24.60.030(g) to more be more expansive. 
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Application of AS 24.60.030{g) to voting in committee 
The committee also finds for purposes of this opinion that AS 24.60.030(g) should not be applied to 
voting in committees:§ AS 24.60.030(g) requires a legislator not to vote on a matter unless required to 
vote by the Uniform Rules. The committee finds the application of th is subsection to be limited to 
voting situations where the Uniform Rules are being strictly used. As discussed below, the committee 
finds that the practice of legislative committees is to not follow Uniform Rule 34(b) when a member 
declares a conflict. Rather than going through the process of asking to be excused from voting, 
committee members typically vote after declaring a conflict. If the committee found that AS 
24.60.030(g) applied to voting in committees, its effect would be to impose application of Uniform 
Rule 34(b) on the committee process. The committee finds that the Select Committee on Legislative 
Ethics is not the appropriate forum to determine which Uniform Rules apply or do not apply to 
legislative committees. 

Uniform rules of procedure are required to be adopted by both houses at the beginning of each 
legislative session.1 The Alaska State Legislature Uniform Rules provide that in the event the 
Uniform Rules do not cover a situation, Mason's Manual of Legislative Procedure shall apply.~ While 
the application of Uniform Rule 34(b) is regularly and uniformly applied on the floor, in committee 
discussion it became apparent that its application is not uniform in committees. Mason's Manual of 
Legislative Procedure provides in section 632 that the rules of procedure in committees are the same 
as the rules of the body insofar as conditions permit, but that the rules limiting debate should be 

relaxed.2 

It is the practice in committee, to require members to vote, despite notice that a member has a conflict 
described in AS 24.60.030(g). It is also the practice not to require a committee member to make a 
formal motion to be excused from voting under Uniform Rule 34(b) every time a vote is about to be 
taken. The legislative members of the committee stated that once a conflict is stated, it was not the 
practice to require a member to restate the conflict and ask to be excused from voting on every 
subsequent vote and in every subsequent committee. Requiring the strict application of AS 24.60.030 
(g) and Uniform Rule 34(b) to votes in committee would alter current committee practice. 

Considering current practice, and the language of AS 24.60.030(g) which does not clearly apply to 
committees, the committee declines to extend the application of AS 24.60.030(g) to voting in 
committees. 

AS 24.60.030{e)(I) 
AS 24.60.030(e)(l) prohibits a legislator from taking legislative action such as supporting or opposing 
a bill in exchange for something of value. Support or opposition to a bill would include voting on a 
bill on the floor as well as, introducing, sponsoring and amending a bill, chairing a committee 
considering a bill, discussing and voting on a bill while in committee. 

Any financial interest accepted with the intent to influence legislation is prohibited under AS 
24.60.030(e)(l). But other than accepting something of value in exchange for agreeing to influence 

legislation, there are no prohibitions in the legislative ethics code-ill on a legislator, other than voting 
on the floor under AS 24.60.030(g), against introducing, carrying or taking other actions to support or 
oppose legislation in which a legislator has a financial interest. 
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2. In the second question you describe several types of financial interests: employment in the private 
sector, membership in a native corporation,11 board member of a for profit or non-profit corporation 
that receives government funds or holds a natural resources ·lease, receiving an Alaska Permanent 
Fund Dividend. 

Because AS 24.60.030(a) prohibits acceptance of any benefit other than official compensation for 
performing your legislative duties, you should strictly separate the work that you are otherwise 
compensated for in your private life from your actions as a public official. 

The previous general discussion and the discussion in regard to question one should provide you with 
general guidance. Each of these personal financial interests may be the same as "a substantial class of 
persons to which the legislator belongs as a member of a profession, occupation, industry, or region" 
and therefore will not trigger the prohibition found in AS 24.60.030(g) on voting. Without specific 
facts the committee cannot advise you in regard to the application of the ethics code to a particular 
situation. 

3. Jn the third question you provide several professions for consideration: if a legislator is a teacher, 
fisherman, businessman, lawyer, real estate agent, logger or doctor how would the legislator act in 
regard to potential conflicts. 

If a legislator is a doctor, for example, and if in regard to a particular bill, the legislator's interest is no 
more specific or different from all other doctors, then the legislator would not seem to be subject to 
the ethical restriction on voting imposed by AS 24.60.030(g). If a legislator/doctor's specialty as a 
naturopath is particularly affected by a bill, such as a bill not allowing naturopaths to practice, then it 
is possible that AS 24.60.030(g) requires the legislator to abstain from any legislative action 
supporting or opposing the bill. See the general discussion and previous answers to questions you 
have asked. 

4. The fourth question is rhetorical question regarding the advantages of a citizen legislature. 

Because this does not ask an ethics question, it will not be responded to in this opinion. The 
committee notes that AS 24.60.010 does state that the public has committed to a part-time citizen 
legislature and that legislators are expected and permitted to earn outside income, but also finds that: 

( 1) high moral and ethical standards among public servants in the legislative branch of government 
are essential to assure the trust, respect, and confidence of the people of this state; 
(2) a fair and open government requires that legislators and legislative employees conduct the 

public's business in a manner that preserves the integrity of the legislative process and avoids conflicts 
of interest or even appearances of conflicts of interest. 

Preserving the integrity of the legislative process and avoiding even the appearance of a conflict of 
interest is the function of the ethics code found in AS 24.60. 

Conclusion 

For the reasons stated above, the committee finds that if, in regard to a question being put to a vote, 
you have a substantial interest in an enterprise and your interest is different and more substantial than 
that of a large class of persons to which you belong, the ethics code prohibits you from voting on the 
floor on a question unless the Uniform Rules require a vote. AS 24.60.030(g) In such a case you 
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should ask the body for permission to abstain from voting, briefly describing the fact situation leading 
to your conclusion that AS 24.60.030(g) prohibits you from voting. If the body does not permit you 
to abstain, then you must vote, and you will not have violated AS 24.60.030(g). If you do not ask for 
an abstention, and you do have a substantial interest described in AS 24.60.030(g) you could be found 
to have violated that portion of the ethics code. 

AS 24.60.030(g) does not prohibit a legislator with a conflict from taking other legislative actions 
such as introducing, sponsoring, amending a bill, chairing a committee considering a bill, and 
discussing and voting on the bill while in committee. AS 24.60.030(e)(l) does not allow a legislator 
to take legislative action such as support for or opposition to a bill in exchange for a thing of value. 
Because AS 24.60.030(a) prohibits acceptance of any benefit other than official compensation for 

performing your legislative duties, you should strictly separate the work that you are otherwise 
compensated for in your private life from your actions as a public official. 

Adopted by the Select Committee on Legislative Ethics on April 23 , 2004 

Members present and concurring in this opinion were: 

H. Connor Thomas, Chair 
Representative Mary Kapsner 
Representative Norman Rokeberg 
Senator Kim Elton 
Dennis "Skip" Cook, public member 
Ann Rabinowitz, public member 
Marianne Stiliner, public member 
Herman G. Walker, public member 

Member absent for the vote, but present for discussion was: 

Senator Ben Stevens 

BRC:lmb:mdr 
04-044.lmb 
1 "A member requesting to be excused from voting may make a brief oral statement of the reasons for 
the request and the question of granting permission to abstain shall be taken without further debate." 
Uniform Rule 34(b). 

2 Unless required by the Uniform Rules of the Alaska State Legislature, a legislator may not vote on a 
question if the legislator has an equity or ownership interest in a business, investment, real property, 
lease, or other enterprise if the interest is substantial and the effect on that interest of the action to be 
voted on is greater than the effect on a substantial class of persons to which the legislator belongs as a 
member of a profession, occupation, industry, or region. 

3 For example, in the case of a legislator who votes on major roads in the Interior, the legislator is one 
of a substantial class of people who are affected by those roads. If a legislator votes on a bill affecting 
a road that only accesses a parcel of land of which the legislator is the sole owner, then the legislator 
has a substantial interest in that bill which is different and greater than anyone else and should not 
vote under AS 24.60.030(g). 
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4 AS 24.60.030 . . . 
(e) A legislator may not directly, or by authorizing another to act on the legislator's behalf, 
(I) agree to, threaten to, or state or imply that the legislator will take or withhold a legislative, 

administrative, or political action, including support or opposition to a bill, employment, nominations, 
and appointments, as a result of a person's decision to provide or not provide a political contribution, 
donate or not donate to a cause favored by the legislator, or provide or not provide a thing of value; 
(2) state or imply that the legislator will perform or refrain from performing a lawful constituent 

service as a result of a person's decision to provide or not provide a political contribution, donate or 
not donate to a cause favored by the legislator, or provide or not provide a thing of value; or 
(3) unless required by the Uniform Rules of the Alaska State Legislature, take or withhold official 

action or exert official influence that could substantially benefit or harm the financial interest of 
another person with whom the legislator is negotiating for employment. 

5 AS 24.60.990(a)(2): 

(2) "anything of value," "benefit," or "thing of value" includes all matters, whether tangible or 
intangible, that could reasonably be considered to be a material advantage, of material worth, use, or 
service to the person to whom it is conferred; the terms are intended to be interpreted broadly and 
encompass all matters that the recipient might find sufficiently desirable to do something in exchange 
for; "anything of value," "benefit," or "thing of value" does not include 
(A) an item listed in AS 24.60.080(c); 
(B) campaign contributions, pledges, political endorsements, support in a political campaign, or a 

promise of endorsement or support; 
(C) contributions to a cause or organization, including a charity, made in response to a direct 

solicitation from a legislator or a person acting at the legislator's direction; or 
(D) grants under AS 37.05.316 to named recipients; 

6 No specific fact situation has been offered for consideration, therefore this opinion is generally 
applicable. It is possible that in the future a specific situation may arise which will carve out an 
exception to the general holding. 

7 AS 24.05.120. Rules. 

At the beginning of the first regular session of each legislature, both houses shall adopt uniform rules 
of procedure for enacting bills into law and adopting resolutions. The rules in effect at the last regular 
session of the immediately preceding legislature serve as the temporary rules of the legislature until 
the adoption of permanent rules. 

See also, Article II, Sectionl2 of the Constitution of the State of Alaska: "[t]he houses of each 
legislature shall adopt uniform rules of procedure." 
8 Uniform Rule 55. Interpretation and Implementation of Rules. 
(a) The rules of parliamentary practice comprised in Mason's Manual of Legislative Procedure, 1979 
edition, implement and govern the Uniform Rules of the Legislature in all cases not covered by these 
Uniform Rules. 
9 Sec. 632. Committee Procedure Less Formal 

I. The rules of procedure in the committee are the same as the rules of the body insofar as such rules 
are applicable to committee procedure. But insofar as the conditions permit, the rules limiting debate 
should be relaxed in order to give free discussion and not to handicap the work of committee. The 
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principal rules which are thus not enforced in their full vigor are the following: That no motions to 
close or limit a debate are allowed, that it is not necessary to arise and address the body before making 
a motion, that the chairman does not rise to put a question, that he does not leave the chair to speak or 
to make motions, that motions are not required to be seconded even though this requirement may still 
be retained by the body, and that a member may speak more than once at the same stage of 
consideration of a questions. 
2. There can be no appeal to the presiding officer of the body from decisions on points of order made 
by committee chairmen. 

Chapter 59, section 632, Mason's Manual of Legislative Procedure, published in 1979. 
10 There is a prohibition against influencing legislation where a legislator is negotiating with another 
person for employment. A legislator may not: 

unless required by the Uniform Rules of the Alaska State Legislature, take or withhold official action 
or exert official influence that could substantially benefit or harm the financial interest of another 
person with whom the legislator is negotiating for employment. 

AS 24.60.030(e)(3). There is no such prohibition in the legislative ethics code regarding influencing 
legislation affecting a legislator's employer. 

11 Your actual question 2 included a term that we do not understand "professional member of a Native 
corporation." For purposes of this opinion we assume that term means a "member of a Native 
corporation." 

AO 04-02 -8-

-9- AO 04-02 

Document Properties 

Title: 

Author: 

DGYDIRU\1RSIQIRQl5337CB5 

Vhmfwf'rp p 1'>hhllr:qIDhj wwi;hJHwcJfv 

http://www.legis.state.ak.us/scripts/dtSearch/dtisapi6.dll?cmd=getdoc&Docid= 187 &Index.. . 6/24/2015 



Page 9 of 9 

Keywords: R sl:JlrqjQ rll35l#Osul:166,4633 7 II 

Comments: \rx#<dyh/iivnhg#,Jchjjfrp p lMhlkitlgyMl#j rxllq#..hj dtg#...rJI.Jchffinarz l:Jj 

Template: HwclfvbDgylvrul bR sl:Jlrq:grw 

Last saved by: ODDCDIU 

Revision number: a 
Application: p .lfurvr:iwR illfhjz ng 

Total editing time: 33:il4:il3 

Last printed: 53 3 723 725 9#l3=7 9=J3 

Created: 5 3 3 723 7256Jf;5=5; =J3 

Last saved: 533 ; 234 25 ; ~; =65"33 

Company: V\dwilfcjjl)advnd 

Filename: IG= GWV GWVIl:b1v hwdfvDR#37a35:gr f I 

dtSearch 7.62 (x64) (7804) 

http://www.legis .state.ak.us/scripts/dtSearch/dtisapi6.dll?cmd=getdoc&Docld= 187 &Index... 6/24/2015 



/docs/ethics/AO 08-01.doc (28 hits) 

Alaska State Legislature 
Select Committee on 
Legislative Ethics 

716 W. 4th , Suite 230 Mailing Address: 

Anchorage, AK P.O. Box 101468 

(907) 269-0150 Anchorage, AK 

FAX: 269-0152 99510-1468 

May 13, 2008 

ADVISORY OPINION 2008-01 

Subject: Conflict of Interest - Employment 

Page 1 of 5 

RE: You have asked the committee to advise you in regard to the following: Does your current 
private sector job present a conflict of interest under the Legislative Ethics Act or any other state law 
that establishes standards for the conduct of legislators? 

You are a legislator and therefore covered by the legislative ethics code. You have requested an 
advisory opinion concerning facts and circumstances that you have related . The committee relies on 
facts that you have described in answering your questions. 

Statement of Facts 
You have been an employee working in industry A since 1983, and have worked for employer B in 
that industry since 2002. You are a facility support coordinator with employer B. In that job you 
have multiple responsibilities that include reviewing contracts and services with tenants who rent 
property from employer B, helping to ensure that employer B complies with regulations that relate to 
the employer's handling of certain hazardous chemicals, and supervising the disposal of employer B's 
surplus property by sale or donation. Except in connection with the duties you have described you do 
not appear to be involved in making financial or policy decisions for employer B. Industry A and 
employer B are principally engaged in making a profit from the use of natural resources, and your job 
duties are incidental, not central, to that effort. According to the information you have provided it 
appears that employer B compensates you at a fixed rate based on the amount of time that you work, 
and that you are on an unpaid leave of absence from employer B during legislative sessions. Industry 
A, through your job as facility support coordinator for employer B, is the major source of your annual 
income and is also a major source of your future retirement income. A large majority, if not all, of the 
investments you maintain through your retirement account with employer B appear to be otherwise 
unconnected to either industry A or employer B. 

Discussion 
The Legislative Ethics Act establishes standards for the conduct of legislators. Other state laws that 
might be relevant to a specific set of facts include the Constitution of the State of Alaska, the election 
statutes, the legislative oath, and certain criminal statutes. Because the committee is charged with 
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interpreting the Legislative Ethics Act and rendering opinions based on that interpretation we do not 
interpret or apply other state laws in this opinion. 

Unless required by the Uniform Rules of the Alaska State Legislature, a legislator may not vote on a 
question if the legislator has an equity or ownership interest in a business, investment, real property, 
lease, or other enterprise, if the interest is substantial, and if the effect on that interest of the action to 
be voted on is greater than the effect on a substantial class of persons to which the legislator belongs 
as a member of a profession, occupation, industry, or region. AS 24.60.030(g). According to 
information you have provided, a substantial percentage of your annual income is from working in 
industry A, where you have been employed for some time by employer B, and a substantial 
percentage of your retirement income is likely to come from retirement benefits provided by employer 
B and past employers you have worked for in industry A. 

Your job is not an equity or ownership interest in industry A or employer B, and you do not appear to 
have any other interest that might be considered an equity or ownership interest in industry A or 
employer B. Under AS 24.60.030, you are only prevented from voting on a question when the 
potential effect of the action to be voted on would be greater than the effect it might have on a 
substantial class of persons to which you belong as a member of industry A or as an employee of 
employer B. Nothing in the description of your job duties that you have provided to the committee 
indicates that the potential effect of issues you are likely to be in a position to vote on will be greater 
on you than on others who work in your industry or occupation. As you have described it, your 
position with employer B is a rank and file position, and therefore any benefit or detriment that you 
might experience as the result of your voting or taking other legislative action on a matter affecting 
employer B or industry A is likely to affect you as an employee in the same way as it affects most 
rank and file employees of employer B or industry A. 

Even if your private sector job does not present a conflict of interest at this time, that circumstance 
could change. For example, you could change employers. Unless required by the Uniform Rules of 
the Alaska State Legislature, a legislator may not take or withhold official action or exert official 
influence that could substantially benefit or harm the financial interest of another person with whom 
the legislator is negotiating for employment. A legislator's introduction of a bill that could 
substantially benefit the legislator's prospective employer would be of special concern to the 
committee if the bill were introduced at a time when the legislator is negotiating for employment with 

I 
the prospective employer. -

In Advisory Opinion 07-0 I we said: 

Under AS 24.60.010(2), in order to protect the integrity of the legislative process, even the 
appearance of a conflict of interest in the legislative branch of government is to be avoided. When a 
legislator has a conflict of interest in a matter, the Uniform Rules of the Alaska State Legislature can 
require that the legislator cast a vote, the conflict of interest notwithstanding. However, a legislator's 
introduction or sponsorship of a bill is always discretionary; the rules never require that the legislator 
introduce or sponsor a bill. When, under the Act, a legislator has a conflict of interest in a matter, 
introducing or sponsoring legislation in the matter is contrary to AS 24.60.010 generally, and 
improper under AS 24.60.010(2) specifically. 

In Advisory Opinion 07-07, in which we determined, among other things, that it would be a violation 
of the Legislative Ethics Act for a legislator to distribute legislative business cards while campaigning 
door-to-door, we said: 
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The legislature set forth the Act's foundational principles in AS 24.60.0 I 0, and the first one, AS 
24.60.010(1), says: 

(I) high moral and ethical standards among public servants in the legislative branch of government 
are essential to assure the trust, respect, and confidence of the people of this state; 

Creating the appearance of impropriety while in office is inconsistent with this principle. In previous 
advisory opinions the committee has indicated that the appearance of impropriety would be a factor 
the committee would consider in determining whether or not the Legislative Ethics Act has been 

violated.1 

The facts relied on by the committee in this matter do not indicate that industry A or employer B 
subsidize or reward you in any way for the work you do as a legislator or that your continued 
employment with employer B is at all contingent upon your vote or other legislative action you take. 
The third and fourth principles on which the Legislative Ethics Act is based say: 

(3) the public's commitment to a part-time citizen legislature requires legislators be drawn from all 
parts of society and the best way to attract competent people is to acknowledge that they provide their 
time and energy to the state, often at substantial personal and financial sacrifice; 
( 4) a part-time citizen legislature implies that legislators are expected and permitted to earn outside 

income and that the rules governing legislators' conduct during and after leaving public service must 
be clear, fair, and as complete as possible; the rules, however, should not impose unreasonable or 
unnecessary burdens that will discourage citizens from entering or staying in government service/ 

Conclusion 
For the reasons stated above, the committee finds that your private sector employment and retirement 
benefit plans, as described, do not present a conflict of interest under the Legislative Ethics Act and, 
therefore, do not prevent you from voting on legislation or taking other legislative action, even where 
the interests of industry A or employer Bare concerned. You have asked that if the committee 
reaches this conclusion we advise you of further action that you should take; there are no other actions 
that you are required to take. 

Adopted by the Select Committee on Legislative Ethics on May 13, 2008. 

Members present and concurring in this opinion were: 
Herman G. Walker Jr, Chair 
Representative Berta Gardner 
Representative Bob Roses 
Senator Con Bunde 
Dennis "Skip" Cook, public member 
H. Conner Thomas, public member 
Gary J. Turner, public member 

Member dissenting from this opinion was: 
Senator Gary Stevens 

Member absent for the vote, but present for discussion was: 
Ann Rabinowitz, public member 
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1 AO 07-01 , citing AS 24.60.030(e). 
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2 AO 07-07, citing AO 85-04, AO 94-08, AO 94-10, AO 96-04, AO 96-07, AO 99-0 I, and AO 05-0 I. 

3 AS 24.60.010. 
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716 W. 4th, Suite 230 
Anchorage, AK 
(907) 269-0150 
FAX: 269-0152 

Alaska State Legislature 
Select Committee on 

Legislative Ethics 

February 23, 2012 

ADVISORY OPINION 2011-05 

Mailing Address: 
P.O. Box 101468 

Anchorage, AK 
99510-1468 

RE: Potential conflicts of interest, under the Legislative Ethics Act, related to a serving 
legislator's job in the private sector. 

You are a legislator and therefore covered by the Legislative Ethics Act. You have 
requested an advisory opinion concerning facts and circumstances that you have related. 
The committee relies on facts that you have described in answering your questions. 

Statement of Facts 1 

You work in the private sector for company A, a wholly owned subsidiary of company B, 
in a position with duties that include the following: 

I. developing rural business opportunities for company A, nationally and in rural Alaska, 
and increasing company A's earnings through direct contact and networking with "key 
partners" in Alaska and "target markets" outside of Alaska; 

2. increasing product offerings in under-developed markets by means including "the 
promotion, education, and further reach of these key markets through networking, 
community involvement, and marketing efforts"; 

3. representing company A in the Alaska business community, including attending 
chamber of commerce meetings, economic conferences and other important business 
events; 

4. "underwriting and compliance of New Markets Tax Credits investments" by means 
including "marketing and sales of the investments to potential project sponsors with 
Alaska" and three other states; 

5. playing a major role in securing, preparing, and delivering "consulting services for 
rural economic development through strategic planning, financial consulting, and 
community development," partly through coordinating with other company B 
subsidiaries and organizations that deliver services to villages in Alaska; and 

1 This statement is not comprehensive -- the committee relies on all of the information 
that you provided with your request -- but it summarizes some of the information you 
provided and includes quotations from your written request and the two-page position 
description you attached. 



6. traveling at company A's expense to meet with village leaders and citizens to discuss 
how company A can work with them, the local government, and local businesses to 
improve local economic development; some of the leaders and citizens you encounter 
while on business for company A may also be among your political constituents, and 
they might ask you to answer questions about legislative matters, or take legislative 
action, as their elected representative. 

Questions Presented2 

Your questions are: 

l. Does my employment by company A present a conflict of interest under the 
Legislative Ethics Act? 

2. As a legislator, would my voting on matters in which company B supports or opposes a 
particular political outcome, publically or through lobbyists, violate conflict of interest 
provisions of the Legislative Ethics Act? 

3. Some of the leaders and citizens company A pays me to communicate with on the 
company's behalf may also be my political constituents; does the Legislative Ethics Act 
permit me to receive and respond to questions and requests from them that are directly 
related to my role as a legislator, while I am on a business trip paid for by company A? 

4. Does the Legislative Ethics Act prohibit me, in my role as employee of company A, 
from testifying before the U.S. Congress and other federal agencies, or interacting with 
officials from the federal government and states other than Alaska, regarding company 
A's interests in one or more federal programs? 

Discussion 
The Legislative Ethics Act establishes standards for the conduct of legislators. Other 
state laws that might be relevant to a specific set of facts include the Constitution of the 
State of Alaska, the election statutes, the legislative oath, and certain criminal statutes. 
Because the committee is charged with rendering opinions based on our interpretation of 
the Legislative Ethics Act, we do not interpret or apply other state laws in this opinion. 

Question 1. In answer to your first question, your employment by company A does not, 
on its own, present a conflict of interest under the Legislative Ethics Act. The Legislative 
Ethics Act does not prohibit legislators from being employed in the private sector, even 
during legislative sessions. 3 In fact, the third and fourth principles on which the 
Legislative Ethics Act is based say: 

(3) the public's commitment to a part-time citizen legislature 
requires legislators be drawn from all parts of society and the best way to 

• 
2 For the purposes of this opinion we have modified your questions to limit their scope to 
the applicability of the Legislative Ethics Act, because issuing advisory opinions beyond 
that scope exceeds the authority given the committee under AS 24.60.140 and 24.60.160. 

3 AO 08-02. 
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attract competent people is to acknowledge that they provide their time 
and energy to the state, often at substantial personal and financial 
sacrifice; 

(4) a part-time citizen legislature implies that legislators are 
expected and permitted to earn outside income and that the rules 
governing legislators' conduct during and after leaving public service must 
be clear, fair, and as complete as possible; the rules, however, should not 
impose unreasonable or unnecessary burdens that will discourage citizens 
from entering or staying in government service;4 

Generally, you should be aware that certain provisions in the Legislative Ethics Act can 
limit how a legislator obtains outside work and how a legislator is paid for outside work. 
For example, under AS 24.60.085(a)(l), a legislator may not seek or accept 
"compensation for personal services that is significantly greater than the value of the 
services rendered taking into account the higher rates generally charged by specialists in 
a profession .... " Also, you should be aware of AS 24.60.085(c), which says: 

(c) During the term for which elected or appointed, a legislator 
may not, directly or by authorizing another to act on the legislator's behalf, 
accept or agree to accept compensation, except from the State of Alaska, 
for work associated with legislative action, administrative action, or 
political action. Notwithstanding AS 24.60.990, in this subsection, 
"administrative action" and "legislative action" have the meanings given in 
AS 24.45.171. 

Also, although your dual employment may not create a conflict of interest under the Act, 
depending on specific facts your private-sector job may trigger one or more of the Act's 
disclosure requirements, including the requirements of AS 24.60.070 that relate to close 
economic associations, and the financial disclosure requirements under AS 24.60.200. 5 

Question 2. Your second question is whether, as a legislator, voting on matters in which 
company B supports or opposes a particular political outcome, publicly or through 
lobbyists, would violate conflict of interest provisions of the Legislative Ethics Act. We 
first note that, because company B is the parent company of company A, based on the 
facts you have provided we view the relationship between companies A and B as a close 
one in which, generally, a benefit to one would tend to be a benefit to the other. To the 
extent your vote or other legislative action might result in a benefit to company B it is 
likely to also result in a benefit to company A, and vice versa. This does not mean that 
taking or withholding legislative action or voting as a legislator on matters in which 
company B supports or opposes a particular political outcome would automatically 

4 AS 24.60.0 I 0. 

5 Although financial disclosures required by AS 24.60.200 are made to the Alaska 
Public Offices Commission, not the Select Committee on Legislative Ethics, under 
AS 24.60.260(b) a false, deliberately misleading or incomplete disclosure is subject to the 
Legislative Ethics Act's complaint procedure under AS 24.60.170. 
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violate the Act's conflict of interest provisions; however, the circumstances do create that 
possibility. 

We addressed a similar question in AO 08-01 , and advised a legislator that a private 
sector job did not pose a conflict of interest based on the facts presented, which were as 
follows: 

You have been an employee working in industry A since 1983, and have 
worked for employer B in that industry since 2002. You are a facility 
support coordinator with employer B. In that job you have multiple 
responsibilities that include reviewing contracts and services with tenants 
who rent property from employer B, helping to ensure that employer B 
complies with regulations that relate to the employer's handling of certain 
hazardous chemicals, and supervising the disposal of employer B's surplus 
property by sale or donation. Except in connection with the duties you 
have described you do not appear to be involved in making financial or 
policy decisions for employer B. Industry A and employer B are 
principally engaged in making a profit from the use of natural resources, 
and your job duties are incidental, not central, to that effort. According to 
the information you have provided it appears that employer B 
compensates you at a fixed rate based on the amount of time that you 
work, and that you are on an unpaid leave of absence from employer B 
during legislative sessions. Industry A, through your job as facility 
support coordinator for employer B, is the major source of your annual 
income and is also a major source of your future retirement income. A 
large majority, if not all, of the investments you maintain through your 
retirement account with employer B appear to be otherwise unconnected 
to either industry A or employer B. 

Those facts are different than the facts you present; nevertheless, as in AO 08-01 , the job 
you have described does not automatically create a conflict of interest. As we advised in 
AO 08-01 , the answer to a question of whether or not a voting conflict ex ists rests on the 
facts specific to each vote. 

For example, an ethical conflict could arise in connection with your vote on an issue if 
the outcome might have a substantial effect on your financial interests, depending on 
what those interests are and how they are affected. Under AS 24.60.030(g), a legislator 
may not vote on a question if the legislator has an equity or ownership interest in a 
business, investment, real property, lease, or other enterprise -- if the interest is 
substantial, and if the effect on that interest of the action to be voted on is greater than the 
effect on a substantial class of persons to which the legislator belongs as a member of a 
profession, occupation, industry, or region. An exception, built into AS 24.60.030(g), 
allows the legislator to vote even in these circumstances, if the Uniform Rules of the 
Alaska State Legislature requires it, 6 but the exception does not eliminate the conflict 

6 Uniform Rule 34(b) requires every member present to vote unless permitted, by 
unanimous consent of the member's house, to abstain. In practice this has meant that, 
when a legislator asks to abstain from a floor vote because of a perceived ethical conflict, 
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altogether. The facts you have provided do not suggest that you have an equity or 
ownership business in either company B or company A, but if that were to change then a 
vote conflict under AS 24.60.030(g) might form. 

Even if your private sector job does not present a conflict of interest at this time, that 
circumstance could change. For example, in the future you might change private 
employers, or renegotiate your employment terms with company A. Unless required by 
the Uniform Rules of the Alaska State Legislature, a legislator may not take or withhold 
official action or exert official influence that could substantially benefit or harm the 
financial interest of another person with whom the legislator is negotiating for 
employment. 7 "Official action" is not defined in the Legislative Ethics Act, but we find 
that it includes "legislative action," which, under AS 24.60.990(9), means "conduct 
relating to the development, drafting, consideration, sponsorship, enactment or defeat, 
support or opposition to or of a law, amendment, resolution, report, nomination, or other 
matter affected by legislative action or inaction. "8 

Question 3. Some of the leaders and citizens company A pays you to communicate with 
on the company's behalf may also be your political constituents, and you have asked 
whether the Legislative Ethics Act permits you to receive and respond to questions and 
requests from them that are directly related to your role as a legislator, while on a 
business trip paid for by company A. In other words, they might ask that, in your role as 
a legislator, you provide information to them or take other legislative action on their 
behalf. Communicating with constituents or taking legislative action on their behalf, in 
these circumstances, is not prohibited outright by the Legislative Ethics Act; however, it 
can raise issues under various sections of the Act, including AS 24.60.030(e), depending 
on specific facts. 

AS 23 .60.030(e)(l) may be particularly relevant. For example, in Senate Subcommittee 
Complaint 10-02 the Senate Subcommittee investigated and heard allegations that a 
senator who traveled to a community and appeared at a city council meeting in his role as 
the member of a corporate board of directors violated the Legislative Ethics Act. The 
subcommittee found that during the meeting the senator implied he would use his 
senatorial power by withholding legislative action -- state funding for the city's capital 
improvement projects -- in exchange for a thing of value -- a favorable vote by the city on 

an objection by any member present prevents unanimous consent and the member 
seeking to abstain must vote. 

7 AS 24.60.030(e)(3). 

8 In AO 07-01 we said that a legislator's introduction of a bill that could substantially 
benefit the legislator's employer would be of special concern to the committee in 
connection with AS 24.60.030(e) if the bill were introduced at a time when the legislator 
is negotiating terms of employment with that employer. 
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a matter of concern to the corporation. The Subcommittee determined that this violated 
AS 24.60.030(e)(l), which says that a legislator may not 

( l) agree to, threaten to, or state or imply that the legislator will 
take or withhold a legislative, administrative, or political action, including 
support or opposition to a bill , employment, nominations, and 
appointments, as a result of a person's decision to provide or not provide a 
political contribution, donate or not donate to a cause favored by the 
legislator, or provide or not provide a thing of value;9 

Provisions of the Legislative Ethics Act that apply more generally to the circumstances 
you describe in connection with Question 3 are discussed below. 

Question 4. You have asked whether the Legislative Ethics Act prohibits you, in your 
role as employee of company A, from testifying before the U.S. Congress and other 
federal agencies, or interacting with officials from the federal government and states 
other than Alaska, regarding company A's interests in one or more federal programs. The 
short answer is no; however, depending on additional facts in a specific instance, various 
sections of the Legislative Ethics Act may apply. Some of those sections are discussed 
below. 

Generally applicable sections of the Legislative Ethics Act 

Certain sections of the Legislative Ethics Act may become especially relevant to any of 
the four circumstances you have asked about, depending on additional facts that may 
come up in those circumstances. Among potentially relevant sections are the following: 

AS 24.60.060. This section prohibits a legislator or legislative employee from knowingly 
making an unauthorized disclosure of information that is made confidential by law and 
was acquired by the legislator or legislative employee in the course of official 
(legislative) duties. An alleged violation of this section can lead to criminal prosecution 
in addition to a complaint under the Legislative Ethics Act. 

9 "Legislative action" is defined in AS 24.60.990(a)(I 0) to mean 

conduct relating to the development, drafting, consideration, sponsorship, 
enactment or defeat, support or opposition to or of a law, amendment, 
resolution, report, nomination, or other matter affected by legislative 
action or inaction; 

"Thing of value" is defined in AS 24.60.990(a)(2) to mean 

all matters, whether tangible or intangible, that could reasonably be 
considered to be a material advantage, of material worth, use, or service to 
the person to whom it is conferred; the terms are intended to be interpreted 
broadly and encompass all matters that the recipient might find 
sufficiently desirable to do something in exchange for; 
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AS 24.60.030(a)(l) prohibits legislators from soliciting, agreeing to accept, or accepting 
a benefit other than official compensation for the performance of public duties. This, for 
example, would prohibit you from being paid twice -- once as legislative compensation 
under AS 24. l 0.100 - 24.10.130, and once by your employer -- for performing a 
legislative duty. Depending on specific facts, there is a risk that the committee or a 
member of the public may at times not be able to identify the line between your private 
sector job duties and your legislative duties, in connection with the circumstances you 
have described; AS 24.60.030(a)(l) is one provision under which this could lead to a 
perception that the Act has been violated. 

AS 24.60.030(a)(2) and some of its exceptions might also be relevant. 
AS 24.60.030(a)(2) says that a legislator or legislative employee may not 

(2) use public funds, facilities, equipment, services, or another 
government asset or resource for a nonlegislative purpose, for involvement 
in or support of or opposition to partisan political activity, or for the 
private benefit of either the legislator, legislative employee, or another 
person .... 

Exceptions to this prohibition, under AS 24.60.030(a)(2) and (a)(3), allow: 

and 

(A) limited use of state property and resources for personal 
purposes if the use does not interfere with the performance of public duties 
and either the cost or value related to the use is nominal or the legislator or 
legislative employee reimburses the state for the cost of the use; 

(D) a legislator from using the legislator's private office in the 
capital city during a legislative session, and for the 10 days immediately 
before and the 10 days immediately after a legislative session, for 
nonlegislative purposes if the use does not interfere with the performance 
of public duties and if there is no cost to the state for the use of the space 
and equipment, other than utility costs and minimal wear and tear, or the 
legislator promptly reimburses the state for the cost; an office is 
considered a legislator's private office under this subparagraph if it is the 
primary space in the capital city reserved for use by the legislator, whether 
or not it is shared with others; ... . 

AS 24.60.030(a)(4). This section, related to the use of legislative employee resources, 
might be especially relevant at times when demands of a legislator's private sector job 
duties and legislative duties overlap. It says that a legislator may not at any time require 
a legislative employee to perform services for the private benefit of the legislator or allow 
the employee to perform services for the legislator's private benefit while the employee is 
on government time. There is an exception to this, under AS 24.60.030(a)(4), for 
services, performed in an unusual or infrequent situation, that are reasonably necessary to 
permit the legislator to perform official duties. 
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AS 24.60.010(2). This provision relates to avoiding the appearance of impropriety. In 
Advisory Opinion 07-01 , we discussed AS 24.60.010(2) in connection with 
circumstances where a legislator was in a position to promote legislation favoring a 
company his company regularly contracted with. We advised: 

Under AS 24.60.010(2), in order to protect the integrity of the legislative 
process, even the appearance of a conflict of interest in the legislative 
branch of government is to be avoided. When a legislator has a conflict of 
interest in a matter, the Uniform Rules of the Alaska State Legislature can 
require that the legislator cast a vote, the conflict of interest 
notwithstanding. However, a legislator's introduction or sponsorship of a 
bill is always discretionary; the rules never require that the legislator 
introduce or sponsor a bill. When, under the Act, a legislator has a 
conflict of interest in a matter, introducing or sponsoring legislation in the 
matter is contrary to AS 24.60.010 generally, and improper under 
AS 24.60.010(2) specifically. 

AS 24.60.010(1). This provision also relates to avoiding the appearance of impropriety. 
In Advisory Opinion 07-07, in which we determined, among other things, that it would 
be a violation of the Legislative Ethics Act for a legislator to distribute legislative 
business cards while campaigning door-to-door, we said: 

The legislature set forth the Act's foundational principles in AS 24.60.010, 
and the first one, AS 24.60.010(1 ), says: 

(I) high moral and ethical standards among public 
servants in the legislative branch of government are 
essential to assure the trust, respect, and confidence of the 
people of this state; 

Creating the appearance of impropriety while in office is inconsistent with 
this principle. In previous advisory opinions the committee has indicated 
that the appearance of impropriety would be a factor the committee would 
consider in determining whether or not the Legislative Ethics Act has been 
violated. 10 

Conclusion 
The committee is not able to anticipate every fact or circumstance that might exist in the 
future in connection with potential conflicts between your private employment and your 
obligations under the Legislative Ethics Act. From time to time you may determine that 
the Act limits or prohibits certain conduct related to the job, or that it requires disclosure 
of certain information related to the job. If in the future you have a specific factual 
situation concerning your job duties that you feel may pose a conflict of interest, please 
request an informal opinion from committee staff, or a formal advisory opinion from the 
committee. 

10 AO 07-07, citing AO 85-04, AO 94-08, AO 94-10, AO 96-04, AO 96-07, AO 99-01 , 
and AO 05-01. 
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The facts we rely on for this opinion do not indicate that you will be compensated in any 
way by company A for the work you do as a legislator or that your continued 
employment with company A is at all contingent upon your vote or other legislative 
action you take. For this reason and based on the foregoing discussion we find that 

1. your employment by company A does not, on its own, present a conflict of interest 
under the Legislative Ethics Act; 

2. your voting as a legislator on matters in which company B supports or opposes a 
particular political outcome, publicly or through lobbyists, would not necessarily violate 
conflict of interest provisions of the Legislative Ethics Act, although in some 
circumstances it might, depending on the facts of those particular circumstances; 

3. communicating with constituents or taking legislative action on their behalf, in these 
circumstances, is not prohibited outright by the Legislative Ethics Act; however, it can 
raise issues under various sections of the Act, including AS 24.60.030(e), depending on 
specific facts ; and 

4. the Legislative Ethics Act does not prohibit you, in your role as employee of company 
A, from testifying before the U.S. Congress and other federal agencies, or interacting 
with officials from the federal government and states other than Alaska, regarding 
company A's interests in one or more federal programs; however depending on additional 
facts in a specific instance, various sections of the Legislative Ethics Act may apply. 

Adopted by the Select Committee on Legislative Ethics on February 23, 2012. 

A unanimous vote of the members present. 

Members present and concurring in this opinion were: 
Herman G. Walker, Jr., Chair 
Representative Craig Johnson (alternate for Representative Carl Gatto) 
Representative Chris Tuck 
Senator John Coghill 
Antoinette Mallott, public member 
Gary J. Turner, public member 
H. Connor Thomas, public member 

Members dissenting from this opinion were: None. 

Member present and abstaining from voting because not present for entire discussion: 
Dennis "Skip" Cook, public member 

Members absent were: 
Representative Carl Gatto 
Senator Gary Stevens 

DCW:plm:ljw 
12-011.plm 
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716 W. 4th, Suite 230 
Anchorage, AK 
(907) 269-0150 
FAX: 269-0152 

Alaska State Legislature 
Select Committee on 

Legislative Ethics 

March 26, 2013 

ADVISORY OPINION 2013-01 

Subject: Conflict of Interest -- Employment 

Mailing Address: 
P.O. Box 101468 

Anchorage, AK 
99510-1468 

You have asked the committee to advise you in regard to the following: Do your current 
private sector jobs or your ownership of company stock in connection with one of those 
jobs create an ethical conflict of interest under the Legislative Ethics Act? 

You are a member of the legislature and therefore covered by the Legislative Ethics Act. 
You have requested an advisory opinion concerning facts and circumstances that you 
have related. In providing that opinion, the committee has relied solely on the facts you 
provided in a written narrative, dated February 19, 2013 .1 For the purpose of discussion 
we summarize those facts as follows: 

Summary of Facts 
You have been an employee working in industry A since 1982, and you have been 
employed by employer B in that industry since 1984. Industry A and employer B are 
principally engaged in making a profit from the use of natural resources, and your job 
duties are incidental, not central, to that effort. Your duties do not involve what you have 
described as making "key financial or strategic decisions" for employer B. You have 
multiple supervisory responsibilities, including running a small plant owned by the 
company. You are compensated with an annual salary in the same manner as other 
employees who are at your level of management in industry A. Your compensation and 
your job duties are not based on your membership in the legislature. When the legislature 
is in session you are on unpaid leave from employer B. 

You receive some company stock in employer B as the result of selecting stock from 
among various options available to employees of employer B who are eligible for 
benefits under an employer-provided defined contribution retirement plan. The number 
of shares you own is extremely small in proportion to the total number of employer B's 
company stock shares that are outstanding. Other than legal rights you may have in 
connection with these shares, you do not have a significant equity or ownership interest 
in employer B. You estimate that all of your personal investments in industry A, 

1 Subsequent to this date we received additional written information from you containing 
limited information on bonuses, and we have reviewed that information. 



including your company stock in employer B, make up less than 20 percent of all 
investment assets owned by your immediate family. 

About two-thirds of your immediate family's income is from your employment with 
employer B. However, you are also a self-employed commercial fisherman who owns 
and operates a commercial fishing vessel and commercial fishing permit in the state, and 
you are self-employed in a third occupation related to renting out residential housing. 

Discussion 
In AO 08-01 we considered facts very similar to those you have provided in answering a 
nearly identical question about the Legislative Ethics Act and employment with a 
company in the private sector. Regarding the Act's requirements in connection with 
voting we said: 

Unless required by the Uniform Rules of the Alaska State Legislature, a 
legislator may not vote on a question if the legislator has an equity or 
ownership interest in a business, investment, real property, lease, or other 
enterprise, if the interest is substantial, and if the effect on that interest of 
the action to be voted on is greater than the effect on a substantial class of 
persons to which the legislator belongs as a member of a profession, 
occupation, industry, or region. AS 24.60.030(g).2 

Employment. According to information you have provided, a substantial percentage of 
your annual income is from working in industry A, where you have been employed for 
some time by employer B, and aside from company stock shares you do not appear to 
have any other interest that might be considered an equity or ownership interest in 
industry A or employer B. Under AS 24.60.030(g), you are only prevented from voting 
on a question when the action to be voted on would potentially have a greater effect on 
your equity or ownership interest than on the similar interests of a substantial class of 
persons to which you belong as a member of industry A or as an employee of employer 
B. As we found when considering facts similar to yours in AO 08-01, nothing in the 
description of your job duties that you have provided to the committee indicates that the 
potential effect of issues you are currently in a position to vote on will be greater on you 
than on others who work in your industry or occupation. However, as new issues arise, 
you should consider their effect on your equity or ownership interest. 

As you have described your position with employer B, it is a salaried managerial position 
in which you are responsible for supervising the day-to-day operation of a small plant 
owned by employer B, and for evaluating and coordinating employee training, 
compliance with regulations, and some other aspects of employer B's operations at the 
small plant. You are compensated with an annual salary in the same manner as other 
employees who are at your level of management in industry A; your compensation and 
your job duties are not based on your membership in the legislature; other than a 

2 We construe "substantial class of persons," under AS 24.60.030(g) as a reference to the 
size of a group of persons who are similarly situated. 
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relatively small amount of company stock you do not have an equity or ownership 
interest in employer B or industry A; and, when the legislature is in session, you are on 
unpaid leave from employer B. Therefore, any benefit or detriment that you might 
experience as the result of your voting or taking other legislative action on a matter 
affecting employer B or industry A will affect you as an employee in the same way as it 
affects most salaried employees in industry A, whether they are of the rank and file or 
management. 

Self Employment. When we apply the foregoing points about employment with 
employer B to the facts you have provided about your self-employment in the 
commercial fishing and rental property industries, we reach a similar result ; voting, or 
taking or withholding other legislative action in connection with those industries, is not 
very likely to result in a personal benefit to you that is disproportionate to the benefit 
another person who is self-employed in that industry might receive as a result of the 
same. 

Stock. You have described your ownership of stock in industry A and employer B as 
part of retirement benefits you receive by participating in an employer-sponsored 
retirement plan that is available to employees of employer B. We considered similar 
facts in AO 08-0 I and concluded that the retirement benefits in that instance, including a 
small number of stock shares in the employer's company, did not present a conflict of 
interest under the Legislative Ethics Act. 

Foundational Principles of the Act. Because of the difficulty in predicting future 
changes in the circumstances of your employment, self-employment and personal 
investments, it is useful to note generally the Legislative Ethics Act's foundational 
principles, under AS 24.60.0 I 0. The first one, AS 24.60.0 I 0(1 ), says: 

(I) high moral and ethical standards among public servants in the 
legislative branch of government are essential to assure the trust, respect, 
and confidence of the people of this state; 

As we have previously advised, creating the appearance of impropriety while in office is 
inconsistent with the principle in AS 24.60.010(1).3 In previous advisory opinions, the 
committee has indicated that the appearance of impropriety would be a factor the 
committee would consider in determining whether or not the Legislative Ethics Act has 
been violated.4 

3 AO 08-0 I , citing AO 07-07 -- a prior opinion in which we determined that it would be 
a violation of the Legislative Ethics Act for a legislator to distribute legislative business 
cards while campaigning door-to-door. 

4 AO 07-07, citing AO 85-04. See also AO 94-08; AO 94-10; AO 96-04; AO 96-07; 
AO 99-01 ; and AO 05-01. 
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In AO 08-01 we also advised as follows: 

Under AS 24.60.010(2), in order to protect the integrity of the legislative 
process, even the appearance of a conflict of interest in the legislative 
branch of government is to be avoided. When a legislator has a conflict of 
interest in a matter, the Uniform Rules of the Alaska State Legislature can 
require that the legislator cast a vote, the conflict of interest 
notwithstanding. However, a legislator's introduction or sponsorship of a 
bill is always discretionary; the rules never require that the legislator 
introduce or sponsor a bill. When, under the Act, a legislator has a 
conflict of interest in a matter, introducing or sponsoring legislation in the 
matter is contrary to AS 24.60.010 generally, and improper under 
AS 24.60.010(2) specifically. 5 

The facts relied on by the committee in this matter do not indicate that industry A or 
employer B subsidize or reward you in any way for the work you do as a legislator or that 
your continued employment with employer B is at all contingent upon your vote or other 
legislative action you take. As we noted in our discussion of facts and questions similar 
to yours in AO 08-01 , the third and fourth principles on which the Legislative Ethics Act 
is based say: 

(3) the public's commitment to a part-time citizen legislature 
requires legislators be drawn from all parts of society and the best way to 
attract competent people is to acknowledge that they provide their time 
and energy to the state, often at substantial personal and financial 
sacrifice; 

( 4) a part-time citizen legislature implies that legislators are 
expected and permitted to earn outside income and that the rules 
governing legislators' conduct during and after leaving public service must 
be clear, fair, and as complete as possible; the rules, however, should not 
impose unreasonable or unnecessary burdens that will discourage citizens 
from entering or staying in government service;6 

Conclusion 
For the reasons stated above and based on the facts you have provided, the committee 
finds that neither your private sector employment within industry A and with employer B 
nor your self-employment in commercial fishing or the residential rental industry present 
a conflict of interest under the Legislative Ethics Act. We also find, as we found when 
similar facts were before us in A0-08-01 , that your ownership of a number of shares of 
company stock in employer B -- a number that is extremely small in comparison to the 
total amount of outstanding stock in the company, confers no significant equity or 
ownership interest in employer B, and is less than 20 percent of all investment assets 

5 Citing AO 07-01. 

6 AS 24.60.010. 
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owned by your immediate family -- does not present a conflict of interest under the 
Legislative Ethics Act. Therefore, your current employment outside of the legislature 
and your current ownership of company stock in employer B do not prevent you from 
voting on legislation or taking other legislative action, even where the interests of 
industry A, employer B, the commercial fishing industry, or the residential rental industry 
are concerned. However, we have not reviewed any specific bills or legislative actions. 
As a result, this opinion is necessarily general and obviously cannot address all future 
legislative possibilities. 

As noted in our discussion above, if circumstances related to your employment, industry 
A, or your investments change, or if a legislative bill, resolution, or amendment is 
proposed that affects your interests more than it affects the interests of a group of persons 
who are similarly situated, a conflict of interest could arise. 

Adopted by unanimous vote of the Select Committee on Legislative Ethics on March 26, 
2013. 

Members present and concurring in this opinion were: 

H. Connor Thomas, Chair 
Representative Charisse Millett 
Representative Chris Tuck 
Senator Cathy Giessel 
Senator Berta Gardner 
Antoinette "Toni" Mallett, public member 
Dennis "Skip" Cook, public member 
Herman G. Walker, Jr. , public member 
Gary J. Turner, public member 

DCW:ljw 
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TO: Senator Bill Wielechowski 
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DATE: June 23, 2015 

Research Brief 

RE: Definition of Substantial Conflict of Interest in State Legislative Ethics Laws 

LRS Report 15.423 

(907) 465-3991 phone 
(907) 465-3908 rax 
research@akleg.gov 

You asked how states define substantial conflict of interest as it relates to legislative ethics. 
Specifically, you wished to know how legislative ethics commissions determine when a legislator 
has a conflict of interest that qualifies as substantial. You also asked about flexible thresholds and 
about definitions of the term "groupH as they apply to ethics laws and commission rulings. 

As you know, states typically require specific actions-such as abstaining from voting or declaring a conflict-of legislators 
who have a substantial conflict of interest in a matter before the legislature. While a number of states have some definition of 
substantial conflict of interest in statute, these definitions tend to be quite general. According to our review, it appears that 
state legislative ethics commissions (and similar bodies with different names) typically make case-by-case determinations of 
what is substantial-often with relatively broad guidelines to inform them. Mark Quiner, director, Center for Legislative Ethics 
in Government, National Conference of State Legislatures (NCSL), notes the following: 

Most legislative ethics oversight bodies make a case-by-case determination of what constitutes 
"substantial" when it comes to conflict of interest determinations. The reasons may be because it 
would be difficult if not impossible to define "substantial" in a manner which would address all 
situations which may arise.1 

We identified 16 states-including Alaska-that describe in statute some sort of numerical or proportional threshold to apply 
to confl ict of interest determinations. These states are Alabama, Alaska, Arkansas, Arizona, California, Kansas, Kentucky, 
Louisiana, Maryland, Michigan, Mississippi, New Mexico, Tennessee, Texas, Virginia and West Virginia. The values vary from 
percentages (for example, pertaining to stock holdings) to specific numerical values. In the table on the following page we 
provide the relevant citations from each of these states along with a brief summary of the thresholds. In the last section of 
this report we include information on conflict of interest in Alaska, wh ich was provided to us by Jerry Anderson, administrator, 
Alaska's Select Committee on Legislative Ethics. 2 

We include, as Attachment A, an NCSL document entitled "Conflict of Interest Definitions," updated in 2014, which provides a 
thorough overview of conflict of interest statutes in all SO states. We encourage you to peruse this document as it contains 
significantly more detail than our table on the following page.3 Another relevant NCSL product that you may find of interest is 
a table on state voting recusal provisions, which can be viewed at http://www.ncsl.org/research/ethics/50-state-table-voting­
recusal-provisions.aspx. This NCSL table includes rules-senate, house, uniform, and/or joint-from states regarding when 
legislators can or must recuse themselves from the voting process. An example of such a rule is the following excerpt from 
California: 

Joint Rule 44: Members can't participate, by voting or other action on the floor or in committee, on 
matters in which they have a personal int erest, except they may participate in the final vote if they 
first file a statement. 

1 Mr. Quiner can be reached at (303) 364-7700. 

2 Mr. Anderson can be reached at (907) 269-0152. He noted t hat he is happy to ta lk with legislators on any matter regarding legisla tive eth ics . 

' Th is document is also ava ilable at http://www.ncsl.org/research/ethics/50-state-table-confllct-of-interest-definitions.aspx. 
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Alabama CA§ 36-35 -5 
Interest greater than five percent of the value of any corporation, 

company or any other business entity 

Alaska AS 24.60 .990(b) 
Has or seeks contracts in excess of $10,000 annually for goods or 

services with the legislature or with an agency of the state 

Arkansas ACA § 21-8-803 Owns more than ten percent of the stock of company 

Arizona ARS §38-503 
May not provide equipment, material, supplies, or services to a public 

agency in excess of $1,000 annually 

California CalGovCode§87103 Financial interest includes investment worth $2,000 or more 

Kansas KSA§46-229 Equitable interest exceeding $5,000 or five percent of any business 

Kentucky KRS§6,761 
Own or control an interest of$10,000 or more, or more than five 

percent of business 

Louisiana LSA§42 :1112 Control an interest in excess of25 percent 

Maryland ACM§ 15-511 
Ten percent or more of stock; stock with a cumulative value of 

$25,000 or more 

Michigan MCLA § 15 .304 
Owns more than one percent of total stock, or stock value of more 

than $25,000 

Owns ten percent or more In a business where public servant's net 

Mississippi MC§ 25-4-103 gain Is more than $1,000; owns two percent ofa bus iness where the 

net gain is greater than $5,000 

New Mexico NMSA § 10-16-2 Owns interest greater than 20 percent 

Tennessee TCA § 8-50-502 Investment in excess of$10,000 or five percent of the total capital 

Owns more than ten percent of the voting interest in the business 

Texas VTCA § 572 .005 entity; owns more than $25 ,000 of the fair market value of the 

business entity 

Virginia CV§ 30-101 Interest in real estate or business exceeds $10,000 

West Virginia wvc § 68-2-5 Owns more than five percent of stock of company 

Notes: These a re states that we identified with thresholds that apply in some way to confl ict of interest determinations . 

It is possible that other states have similar thresholds that our review did not uncover. 

1) Please note these a re extremely abbreviated excerpts from state laws. To put threshold summaries in perspective , 

we encourage you to consult the complete statutes available at the NCSL link below. It is important to note that these 

thresholds do not necessarily mean that lawmakers must recuse themse Ives from voting or take other particular 

actions. 

Sources: Na tiona I Conference of State Legis lators (h ttp://www.ncsl.org/research/ethlcs/50-state-toble-conflict-of-
Jnterest-definitions.aspx ), state ethics commission websites, and correspondence with state ethics commission staff. 
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You also asked whether any states apply a flexible threshold to substantial interest determinations to take into consideration 
the total assets of a legislator. We found no reference to the existence or application of such flexible thresholds in statutes, in 
rules, in the advisory opinions we reviewed, or in communications with ethics committee staff in the states we queried. 

Additionally, you wished to know what constitutes a "group" in state ethics statutes. As you may know, most, if not all, 
conflict of interest statutes exempt legislators from conflicts of interest when the interest is no different from that of the 
public at large, their constituents, or a group or class in which the legislator is a member. Of the statutes and rules described 
in the NCSL documents and the ethics websites we reviewed, and according to the state ethics commission staff with whom 
we corresponded, many states include the term "group," and also "industry," "organization," "profession," and "occupation" 
in their ethics statutes. According to our review, states do not define such terms with any specificity. 

Finally, you also asked how states deal with single items in a larger budget bill when a legislator has a conflict of interest in a 
single item. In Alaska, and in most states we reviewed, such a scenario is not addressed in statute, regulation, or rule. We 
also found scant evidence of ethics commissions issuing advisory opinions on this matter. We did get feedback from ethics 
personnel in a few states on how they address the issue, which we relate below.4 As you can see from this small sample, 
states apply a variety of approaches. 

Connecticut: Legislator may vote on larger bills as long as they do not participate in any discussion 
or debate regarding a specific item in which they have a personal issue. 

Massachusetts: Legislators may vote on the entire budget without raising an issue under the 
conflict law because the budget is not considered a particular matter. If the legislator has a confl ict 
with respect to an individual line item, he or she will have to either file a disclosure before 
participating (if there is an appearance of a conflict) or abstain from participating (if there is an 
actual conflict) in that item.5 

Montana: A legislator must disclose the conflict prior to voting on the bill, but determining 
whether there is a conflict is a subjective judgement by the legislator. A House member may 
abstain; a Senate member may not abstain. 

Ohio: A legislator who had a conflict of interest within the budget bill is not able to participate via 
voting, discussing or deliberating (either formally or informally) on the budget bill. 

Washington: Legislators cannot vote on a larger budget bill when they have a significant conflict of 
interest on any item in the bill . 

Additionally, NCSL's Mark Quiner informs us that in Wyoming-where he spent over 25 years as a legislative counsel-when 
lawmakers have conflicts of interest with a specific budget item, they declare the conflict and do not vote on that item. That 
does not prohibit a lawmaker from voting on the entire budget as a whole; he or she just has to declare a conflict of interest 
on that specific item or section. Mr. Quiner relates this happens with some regularity in Wyoming and he suspects many 
other states handle it similarly. 

4 The Information on these states came from ema il responses from state ethics commissions. 

5 Yo1:1 may fi nd of Interest an advisory on the Massachusetts website rega rding this issue, http://www.moss.gov/ethics/educotion-ond-troining­
resources/educotionol-moteriols/odvisories/odvisory-10-0l -generol-ond-speciol-legislotion.html. 
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Alaska 

In Alaska, a substantial interest is defined under AS 24.60.990(b) as follows: 

A person has a substantial interest in legislative, administrative, or political action if the person (1) is 
not a natural person and will be directly and substantially affected financially by a legislative, 
administrative, or political action; (2) is a natural person and will be directly and substantially 
affected financially by a legislative, administrative, or political action in a way that is greater than 
the effect on a substantial class of persons to which the person belongs as a member of a 
profession, occupation, industry, or region; (3) has or seeks contracts in excess of $10,000 annually 
for goods or services with the legislature or with an agency of the state; or (4) is a lobbyist. For the 
purpose of this subsection, the state, the federal government, and an agency, corporation, or other 
entity of or owned by the state or federal government do not have a substantial interest in 
legislative, administrative, or political action. 

Jerry Anderson, administrator, Alaska's Select Committee on Legislative Ethics, relates that in a close economic 
association situation-described in AS 24.60.070-the Committee has determined that $250 or more qualifies as 
substantial. Mr. Anderson provided us with advisory opinions AO 14-01 and AO 07-01 regarding close economic 
association, which we include as Attachment B. 

Alaska does not apply flexible thresholds when making conflict determinations. Also, as we mentioned above, 
the state does not have statutes, rules, or advisory opinions pertaining to a legislator's action on a larger budget 
bill when a conflict on one aspect of the bill exists, according to Mr. Anderson. 

We hope this is helpful. If you have questions or need additional information, please let us know. 
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Conflict of Interest Definitions 
Updated February 2014 

Whether It be In state constitution, statute or rule, an states address the potential of conflicts of Interests for 
legislators. Definitions usually specify that a legislator may not have a personal or private interest or gain in a financial 
way by votes and in their legislative duties. States differ on how to handle the conmct - for more information on 
conflicts of Interest and voting , visit our Information on Voting Recusa l Provisions. 

This table Is Intended to provide general Information and does not necessarily address all aspects of this 
topic. Because the facts of each situation may vary, this lnfonnatlon may need to be supplemented by 
consulting legal advisors, 

The box allows you to conduct a full text search or use the dropdown menu option to select a state. 

, ___ _ 
' STATES 

1Alabama 

Alaska 

Reset Select a State 

TITLE 

§ 36-25-1 

(8) Conmct of Interest. A conmct on the part of a public official or public employee between his 
or her private Interests and the official responsibilities Inherent In an office of public trust. A 
conmct of interest Involves any action, inaction, or decision by a public official or public 

. employee In lhe discharge of his or her official duties which would materially affect his or her 

1 financial Interest or those of his or her family members or any business with which the person 
Is associated In a manner different from lhe manner it affects the other members of the class 
to which he or she belongs, A conmct of Interest shall not Include any of the following: 

a. A loan or financial transaction made or conducted in the ordinary course or business. 
b. An occasional nonpecunlary award publicly presented by an organization for performance of I 
public service . 
c. Payment of or reimbursement for actual and necessary expenditures for travel and 
subsistence for the personal attendance of a public official or public employee at a convention 
or other meeting at which he or she is scheduled to meaningfully participate in connection with 
his or her official duties and for which attendance no reimbursement Is made by the state. 
d. Any campaign contribution, including the purchase of tickets to, or advertisements in 
Journals, for political or testimonial dinners, if the contribution is actually used for political 
purposes and is not given under circumstances from which it could reasonably be Inferred that 
the purpose of the contribution is to substantially influence a public official In the performance 
of his or her official duties. 

§ 36-25-5 

(I) A conflict of interest shall exist when a member of a legislative body, public official, or public 
employee has a substantial financial interest by reason of ownership of, control of, or the 
exercise of power over any interest greater than five percent of the value or any corporation, 
company, association , or firm, partnership, proprietorship, or any other business entity of any 

kind or character which is uniquely affected by proposed or pending legislation; or who is an 
officer or d irector for any such corporation, company, association, or firm, partnership, 
proprietorship , or any other business entity or any kind or character which Is uniquely affected 
by proposed or pending legislation. 

§ 24.60.030 

Prohibitions related to conmcts of Interest and unethical conduct. 

(a) A legislator or legislative employee may not 

(1) solicit , agree to accept, or accept a benefit other than official compensation for the I 
performance of public duties; this paragraph may not be construed to prohibit lawful solicitation 

1
. 

for and acceptance of campaign contributions or the acceptance of a lawful gratuity under AS 
24.60.080; 

(2) use public funds, facilities, equipment, services , or another government asset or resource 

for a nonlegislative purpose, for involvement in or support of or opposition to partisan political 
activity, or for the private benefit of either the legislator, legislative employee, or another 
person; this paragraph does not prohibit 

(A) limited use of state property and resources for personal purposes If the use does not 
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nominal or the legislator or legislative employee reimburses the state for lhe cost of the use; 
. (B) the use of malting fists, computer data, or other Information lawfully obtained from a 
government agency and available to the general public for nonleglstatlve purposes; 
(C) telephone or facsimile use that does not carry a special charge; 
(D) the legislative council, notwithstanding AS 24 .05.190 , from designating a public facllily for 
use by legislators and legislative employees for health or fitness purposes; when the council 
designates a facility to be used by legislators and legislative employees for heatth or fitness 
purposes, tt shall adopt guidelines governing access to and use of the facility ; the guidelines 
may establish times In which use of the facility Is limited to specific groups; or 
(E) a legislator from using the legislator's private office In the capital city during a legislative 
session, and for the five days Immediately before and lhe five days Immediately after a 

leg islative session, for non legislative purposes if the use does not interfere with the 
performance of public duties and If there Is no cost to the state for the use of the space and 

equipment, other than utility costs and minimal wear and tear, or lhe legislator promptly 
reimburses the state for the cost; an office is considered a legislator's private office under this 
subparagraph if it Is the primary space In the capital city reserved for use by the legislator, 
whether or not it Is shared with others; 

(3) knowingly seek, accept, use, allocate, grant, or award public funds for a purpose other than 
that approved by law, or make a false statement in connection with a claim, request, or 
application for compensation, reimbursement, or travel allowances from public funds; 

(4) require a legislative employee to perform services for the private benefit of the legislator or 
employee at any time, or allow a legislative employee to perform services for the private 

· benefit of a legislator or employee on government time; It Is not a vio lation of this paragraph If 
the services were performed In an unusual or infrequent situation and the person's services 

were reasonably necessary to permit the legislator or legislative employee to perform official 
duties; 

(5) use or authorize the use of state funds. facilities, equipment, services, or another 
government asset or resource for the purpose of political fund raising or campaigning; this 
paragraph does not prohibit 

{A) limtted use of state property and resources for personal purposes if the use does not 

Interfere with the performance of public duties and either the cost or value related to the use Is 
nominal or lhe legislator or leglslatlve employee reimburses the state for the cost of the use; 
{B) the use of mailing lists, computer data, or other Information lawfully obtained from a 
government agency and available to lhe general public for nonlegislalive purposes; 
(C) telephone or facsimile use lhat does not carry a special charge; 
(D) storing or maintaining, consistent with (b) of this section, election campaign records In a 
legislator's office; or 

. (E) a legislator from using the legislator's private office In the capital city during a legislative 
session, and for the five days Immediately before and the five days immediately after a 
legislative session, for nonleglslative purposes if the use does not Interfere with the 
performance of public duties and If there Is no cost to the state for the use of the space and 

' equipment, other than utility costs and minimal wear and tear, or the legislator promptly 
reimburses the state for the cost; an office Is considered a legislator's private office under this 
subparagraph if it is the primary space in the capital city reserved for use by the legislator. 
whether or not It is shared with others. 

{b) A leglslatlve employee may not on government time assist In polltlcal party or candidate 
' activities. campaigning, or fund raising. A legislator may not require an employee to perform an 
act in vlolatlon of th is subsection. 

(1) A legislative employee may not serve In a position that requires confirmation by the 
legislature. A legislator or legislative employee may serve on a board of an organization, 

Including a governmental entity. that regularly has a substantial Interest In the legislative 
activities of the legislator or employee if the legislator or employee discloses the board 
membership to the committee. A legislator or legislative employee who is required to make a 

' disclosure under this subsection shall file the disclosure with the committee by the deadlines 
set out in AS 24 .60.1 05 stating the name of each organization on whose board the person 
serves. The committee shall maintain a public record of the disclosure and forward the 

1 disclosure to the appropriate house for Inclusion in the Journal. This subsection does not 
require a legislator or legislative employee who is appointed to a board by the presiding officer 
to make a disclosure of the appointment to the committee If the appointment has been 

published In the appropriate legislative Journal during the calendar year. 

(g) Unless required by the Un~orm Rules of the Alaska State Legislature, a legislator may not 
vote on a question if the legislator has an equity or ownership interest in a business. 

investment, real property, lease. or other enterprise if the Interest is substantial and the effect 
on that Interest of the action to be voted on Is greater than the effect on a substantial class of 
persons to which the legislator belongs as a member of a profession, occupation, Industry, or 
region ... 

§ 38-503 

A. Any public officer or employee of a public agency who has. or whose relative has. a 
substantial Interest In any contract, sale, purchase or service to such public agency shall make 

known that interest in the official records of such public agency and shall refrain from voting 
upon or otherwise participating In any manner as an officer or employee In such contract. sale 
or purchase . 

, B. Any public officer or employee who has, or whose relative has, a substantial Interest in any 
· decision of a public agency shall make known such Interest In the official records of such public · 
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agency and shall refrain from participating In any manner as an officer or employee in such 

decision. 

C. Nolwithstandlng the provisions or subsections A and B of th is section, no public officer or 
· employee or a public agency shall supply to such public agency any equipment, material, 
supplies or services, unless pursuant to an award or contract let after public competitive 

' bidding, except that: 1. A school district governing board may purchase. as provided in 

sections 15-213 and 15-323. supplies. materials and equipment from a school board member. 
2. Political subdivisions other than school districts may purchase through their governing 
bodies, without using public competitive bidding procedures, supplies. materials and equipment 
not exceeding three hundred dollars In cost In any single transaction, not to exceed a total of 
one thousand dollars annuaDy. from a member of the governing body if the policy for such 

purchases Is approved annually. 

D. Nolwithstandlng subsections A and B of this section and as provided in sections 15-421 and 
15-14-41 , the governing board of a school district or a community college district may not 
employ a person who Is a member of the governing board or who Is the spouse of a member 
of the governing board. 

§ 38-502 

3. "Make known" means the filing of a paper which is signed by a public officer or employee 
and which fully discloses a substantial Interest or the filing of a copy of the official minutes of a 

' public agency which fully discloses a substantial interest. The filing shall be In the special file 

' 

I 

established pursuant to section 38-509. 

10. "Remote Interest" means: 

(a) That of a nonsalaried officer of a nonprofit corporation. 
(b) That of a landlord or tenant of the contract ing party. 

: (c) That of an attorney of a contracting party. 
(d) That of a member of a nonprofit cooperative marketing association. 
(e) The ownership of less than three per cent of the shares of a corporation for profit, provided 
the total annual Income from dividends, including the value of stock dividends, from the 
corporation does not exceed five per cent of the total annual income of such officer or 
employee and any other payments made to him by the corporation do not exceed five per cent 

of his total annual Income. 
(f) That of a public officer or employee in being reimbursed for his actual and necessary 
expenses incurred in the performance of official duty. 

' (g) That of a recipient of public services generally provided by the Incorpora ted city or town, 
political subdivision or state department, commission , agency, body or board of which he Is a 
public officer or employee, on the same terms and conditions as if he were not an officer or 

employee. 
; (h) That of a public school board member when the relative Involved Is not a dependent. as 

defined In section 43-1001 . or a spouse. 
(I) That or a public officer or employee, or that of a relative of a public officer or employee, 
unless the contract or decision Involved would confer a direct economic benefit or detriment 

· upon the officer, employee or his rela tive, of any of the following : 

(I) Another political subdivision. 
(iO A public agency of another political subdivision. 
(Ill) A public agency except If It Is the same governmental entity. 

W That or a member of a trade, business, occupation, profession or class of persons 
consisting of at least ten members which Is no grealer than the interest of the other members 
of that trade, business. occupation, profession or class of persons. 

11 . "Substantial Interest" means any pecuniary or proprietary interest, either direct or indirect, 
other than a remote Interest. 

House Rule 35 (E)(2) & Senate Rule 30 (E)(2) 

A personal financial Interest exists if it Is reasonably foreseeable that an action in the discharge 

of his official duties will have a material financial benefrt or detriment either directly or indirectly 
· on the member. his spouse or any minor child of whom he has legal custody, except that no 
' personal financial interest exists if the legislator or such member of his household is a member 
of a class of persons and it reasonably appears that a majority of the total membership of that 

' class Is to be affected by such action. 

§ 21-8-803 

(a) A legislator who is required to take an action in the discharge of his or her official duties that 
may affect his or her financial interest or cause financial benefit or detriment to him. or a 
business In which he or she is an officer, director, stockholder owning more than ten percent 

(10%) of the stock of the company, owner, trustee, partner, or employee , which Is 
distinguishable from the effects of the action on the public generally or a broad segment of the 
public, shall: 

, (1) Prepare a written statement describing the matter requiring action and staling the potential 
' conflict; and (2) (A) Deliver a copy of the statement to the appropriate official to be filed with 
the statement of financial interest. (B) The copy of the statement may be delivered In person 

by the public official, by mall, or by a person authorized by the public official to deliver the copy. 

(b) The obligation to report a potential conflict of interest under this section arises as soon as 
the legislator is aware of the conflict.(c) If the statement of financial Interest filed by the 

legislator makes the conflict readily apparent, then no report need be filed . 
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Joint Rule 44 

A person subject to this rule (recusal) has an Interest that is in substantial conflict with the 
proper discharge of his or her duties In the public Interest and or his or her responsibilities as 
prescribed by the laws of this state, or a personal interest, arising from any situation, within the 
scope of this rule, if he or she has reason to believe or expect that he or she will derive a direct 
monetary gain or suffer a direct monetary loss, as the case may be, by reason of his or her 
official activity. He or she does not have an Interest that Is In substantial conmct with the proper 
discharge of his or her duties In the public Interest and or his or her responslbllttles as 
prescribed by the laws of this state , or a personal interest, arising from any situation, within the 
scope or this rule, if any benefit or detriment accrues to him or her as a member of a business, 
profession, occupation , or group to no greater extent than any other member of the business, 
profession, occupation , or group .... 

GOVERNMENT CODE; Tille 9. Political Reform; Chapter 7. Conflicts of Interest; Article 
1. General Prohibition 
§ 87100. Prohibition because or financial Interest. 

No public official at any level or state or local government shalt make, participate in making or 
in any way attempt to use his official position to influence a governmental decision In which he 
knows or has reason to know he has a financial Interest. 

GOVERNMENT CODE; Title 9, Political Reform; Chapter 7. Conflicts of Interest; Article 
1. General Prohibition 

§ 87101 . Exception when participation In decision required . 

Section 87100 does not prevent any public official from making or participating in the making or 
1 a governmental decision to the extent his participation is legally required for the action 
ordeclslon to be made. The fact that an official's vote Is needed to break a tie does not make 
his participation legaRy required for purposes of this section. 

GOVERNMENT CODE; nt1e 9, Political Reform; Chapter 7. Conflicts of Interest; Article 1. 
; General Prohibition 

§ 87102.5. Application or remedies of Fair Polil ical Practices Act. 

(a) The remedies provided in Chapter 3 (commencing with Section 83100) shalt apply to any 
Member of the Legislature who makes, participates In making, or in any way attempts to use 
his or her official position to influence any of the following governmental decisions In which he 
or she knows or has reason to know that he or she has a financial interest: 

(1) Any state governmental decision, other than any action or decision before the Legislature, 
made In the course of his or her duties as a member. 
(2) Approval , modification, or cancellation of any contract to which either house or a committee , 
of the Legislature is a party. 
(3) Introduction as a lead author of any legislation that the member knows or has reason to 
know Is nongeneral legislation, 
(4) Any vote In a legislative committee or subcommittee on what the member knows or has 
reason to know Is nongeneral leglslallon. 
(5) Any rollcall vote on the Senate or Assembly floor on an Item which the member knows is 

1 nongeneral legislation . 
(6) Any action or decision before the Legislature in which all of the following occur: 

(A) The member has received any salary, wages, commissions, or similar earned 

Income within the preceding 12 months from a lobbyist employer. 
(B) The member knows or has reason to know the action or decision wiR have a direct 
and significant financial impact on the lobbyist employer. 
(C) The action or decision will not have an impact on the public generally or a significant 
segment of the public In a similar manner. 

(7) Any action or decision before the Legislature on legislation that the member knows or has 
reason to know will have a direct and significant financial impact on any person, distinguishable 
from its impact on the public generally or a significant segment or the public, from whom the 
member has received any compensation within the preceding 12 months for the purpose of 

appearing, agreeing to appear. or taking any other action on behalf of that person, before any 
local board or agency. 

(b) For purposes or this section, all of the following apply: 
(1) "Any action or decision before the Legislature" means any vote In a committee or 
subcommittee, or any rollcall vote on the floor of the Senate or Assembly. 
(2) "Financial interest" means an Interest as defined In Section 87103. 
(3) "Legislation" means a bill , resolution, or constitutional amendment. 
(4) "Nongeneral legislation· means legislation that is described in Section 87102.6 and is not of 
a general nature pursuant to Section 16 of Article IV of the Constitution. 

· (5) A Member of the Legislature has reason to know that an action or decision will have a 
direct and significant financial impact on a person with respect to which disqualification may be 

required pursuant to subdivision (a) if either of the following apply: 

(A) \Mth the knowledge or the member, the person has attempted to influence the vote 
of the member with respect to the action or decision. 
(B) Facts have been brought to the member's personal attention Indicating that the 
action or decision will have a direct and significant Impact on the person. 

(6) The prohibitions specified In subdivision (a) do not apply to a vote on the Budget Bill as a 
whole. or to a vote on a consent calendar, a motion !or reconsideration, a waiver or anv 
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legislative rule , or any purely procedural matter. 
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leg islation. 
(8) \/Witten advice given to a Member of the Legislature regard ing his or her duties under this 

· section by the Leglslatlve Counsel shall have the same effect as advice given by the 

1 commission pursuant lo subdivision (b) of Section 83114 ~ both of the following apply: 

(A) The member has made the same written request based on the same material facts 
to the commission for advice pursuant to Section 83114 as to his or her duties under this 
section, as the written request and facts presented to the Legislative Counsel. 
(B) The commission has not provided written advice pursuant to the member's request 
prior to the time the member acts in good faith reliance on the advice of the Legislative 
Counsel. 

GOVERNMENT CODE; Title 9. Politlcal Reform; Chapter 7. Conflicts of Interest; Article 1. 
General Prohibition 
§ 87102.6. "Nongeneral legislation". 

(a) "Nongeneral leglslatlon" means legislation as to which both of the following apply: 

(1) tt Is reasonably foreseeable that the legislation will have direct and significant financial 
Impact on one or more Identifiable persons. or one or more Identifiable pieces of real property. 

1 
(2) II is not reasonably foreseeable that the legislation will have a similar Impact on the public 
generally or on a significant segment of the public. 

(b) For purposes of this section and Section 87102.5, all of the following apply: 

(1) "Leg islation" means a bill, resolution, or constitutional amendment. 
. (2) "Public generally" includes an Industry, trade, or profession . 
(3) Any recognized subgroup or specialty of the Industry, trade, or profession constitutes a 
significant segment of the public. 

· (4) A legislative district, county, city, or special district constitutes a significant segment of the 

public. 
(5) More than a smal number of persons or pieces of real property Is a significant segment of 
the public. 

; (6) Legislation, administrative action. or other governmental action impacts in a similar manner 
all members of the public, or all members of a significant segment of the public, on which It has 
a direct financial effect, whether or not the financial effect on individual members of the public 
or the significant segment of the public Is the same as the Impact on the other members of the 
public or the significant segment of the public. 
(7) The Budget BIii as a whole Is not nongeneral legislation. 

(8) Legislation that contains al least one provision that constitutes nongeneral legislation is 
nongeneral legislation, even If the legislation also contains other provisions that are general 

, and do not conslilute nongeneral legislation. 

_...J__ ----------- -
GOVERNMENT CODE; Title 9. Political Reform; Chapter 7. Conflicts of Interest; Article 

1. General Prohibition 
§ 87102 .8. Use of official position to Influence governmental decision In which official has 
financia l Interest. 

(a) No elected stale officer, as defined In subdivision (f) of Section 14 of Article v. of the 
California Constitution, shall make or participate in the making of, or use his or her official 
position to Influence, any governmental decision before the agency In which the elected state 
officer serves, where he or she knows or has reason to know that he or she has a financial 
interest. 

(b) An elected stale officer knows or has reason to know that he or she has a financial interest 
In any action by, or a decision before the agency In which he or she serves where either of the 
following occur: 

(1) The action or decision will have a direct and significant financial Impact on a lobbyist 
employer from which the officer has received any salary, wages. commissions, or similar 
earned Income within the preceding 12 months and the action or decision will not have an 

impact on the public generally or a significant segment of the public in a similar manner. 
(2) The action or decision wi ll have a direct and significant financial Impact on any person. 
distinguishable from Its Impact on the public generally or a significant segment of the public, 
from whom the officer has received any compensation within the preceding 12 months for the 
purpose of appearing , agreeing to appear, or taking any other action on behalf of that person , 
before any local board or agency. 

(c) The definitions of "public generally" and "significant segment of the public" contained in 
Section 87102 .6 shaU apply to this section. 

(d) Notwithstanding Section 87102, the remedies provided in Chapter 3 (commencing with 
Section 83100) shall apply to violations of th is section. 

GOVERNMENT CODE; T itle 9. Political Reform; Chapter 7. Conflicts of Interest, Article 1. 
General Prohibition 
§ 87103. Financial Interest. 

A public official has a financial interest in a decision with in the meaning of Section 87100 iftt Is 
reasonably foreseeable that the decision wi ll have a material financial effect, distinguishable 
from Its effect on the public generally. on the official, a member of his or her Immediate family, 
or on any of the following: 
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(a) My business entity in which the public official has a direct or indirect Investment worth two 
thousand dollars ($2,000) or more. 

· (b) My real property In which the public official has a direct or Indirect Interest worth two 

thousand dollars ($2 ,000) or more . 
. (c) My source of Income. except gifts or loans by a commercial lending Institution made In the 
· regular course of business on terms available to the public without regard to official status, 
aggregating five hundred dollars ($500) or more In value provided or promised to, received by, 
the public official with in 12 months prior to the time when the decision Is made. 
(d) My business entity in which the public official is a director, officer, partner. trustee, 
employee, or holds any position of management. 
(e) My donor of, or any Intermediary or agent for a donor of, a gift or gifts aggregating two 

· hundred fifty dollars (S250) or more In value provided to, received by, or promised to the public ' 

official within 12 months prior to the time when the decision Is made. The amount of the value 
of gifts specified by th is subdivision shall be adjusted biennially by the commission to equal the 
same amount determined by the commission pursuant to subdivision (f) of Section 89503. 

For purposes of this section, Indirect investment or interest means any Investment or Interest 
owned by the spouse or dependent child of a public official, by an agent on beha~ of a public 
official, or by a business entity or trust in which the official. the officlars agents , spouse, and 

1 dependent children own directly, indirectly, or beneficially a 10-percent Interest or greater. 

i---:- -- -·--·------------ -- - --
' Colorado Colo. Const. Art. 5, § 43 

i Connecticut 

A member who has a personal or private Interest In any measure or blll proposed or pending 
' before the general assembly, shall disclose the fact to the house of which he Is a member, and 
shall not vote thereon. 

House Rule 21 

"A member who has an Immediate personal or financial interest in any bill or measure 
proposed or pending before the General Assembly shall disclose the fact to the House, and 

shall not vote upon such bill or measure." 

' Senate Rule 17 

, "My Senator having a personal or private interest In any question or blll pending , shall 
· disclosure such fact to the Senate and shall not vote thereon , and if the vote be by ayes or 
noes, such fact shan be entered In the journal." 

Senate Rule 41 

(b) Conmcts of Interest - personal or private Interests versus public Interest - definition. 
(1) Subject to article V, section 43, of the slate constitution, a Senator has the right to vote 

· upon all questions before the Senate and lo participate In the business of the Senate and its 
committees, and, in so doing, Is presumed to act In good faith and in the public interest. 1/Vhen 

. a personal Interest conmcts with the public Interest and tends to affect the Senators 
Independence of Judgment, legislative activities are subject to !Imitations. 1/Vhere any such 

· conmct exists, It disqualifies the Senator from voting upon any question and from attempting to ' 
Influence any legislation to which It relates. 

(2) A question arises as to whether a personal or private interest tends to affect a Senator's 
independence of judgment if the Senator: 

(A) Has or acquires a substantial economic interest by reason of the Senators personal 
situation, distinct from that held generally by members of the same occupation, 
profession, or business, in a measure proposed or pending before the General 
Assembly; or has a close relative or close economic associate with such an interest. 
(B) Has or acquires a financial Interest In an enterprise. direct or Indirect, which 
enterprise or interest would be affected by proposed legislation differently from like 

enterprises. 
(C) Has or acquires a close economic association with, or is a close relative of, a person 

who has a financial interest in an enterprise, direct or Indirect, which enterprise or 
Interest would be affected by proposed legislation differently from like enterprises. 
(D) Has or acquires a close economic association with , or is a close relative of, a person 
who is a lobbyist or who employs or has employed a lobbyist to propose legislation or to 
Influence proposed legislation on which the Senator has or may be expecled to vote. 
(E) Accepts a gift, loan , service, or economic opportunity of significant value from a 
person who would be affected by or who has an Interest In an enterprise which would be 
affected by proposed legislation. This provision shall likewise apply where such gift, loan, ' 
service, or opportunity is accepted by a close relative of the Senator. It shall not normally 
apply in the following cases: A commercially reasonable loan made In the ordinary 
course of business by an institution authorized by the laws of this state to engage in the 
business of making loans; an occasional nonpecuniary gift, insignificant in value; a 
nonpecunlary award publicly presented by a nonprofit organization in recognition of 
public service; or payment of or reimbursement for actual and necessary expenditures 
for travel and subsistence for personal attendance at a convention or other meeting at 
which the Senator Is scheduled to participate and for which attendance no 

reimbursement Is made by the state of Colorado. 

TITLE 1 PROVISIONS OF GENERAL APPLICATION ; CHAPTER 10 CODES OF ETHICS; 

PART I CODE OF ETHICS FOR PUBLIC OFFICIALS 
§ 1-85. (Formerly Sec. 1-68). Interest In conflict with discharge or duties. 
A public official, Including an elected state official, or state employee has an Interest which Is In 
substantia l conflict with the proper discharge of his duties or employment In the public Interest 
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expect that he, his spouse, a dependent child, or a business with which he Is associated will 
derive a direct monetary gain or suffer a direct monetary loss, as the case may be, by reason 

· of his official activity. A public official, Including an elected slate official, or stale employee does 
not have an Interest which Is In substantial conflict with the proper discharge of his duties In the : 
public Interest and of his responsibilities as prescribed by the laws of this state. if any benefit or 
detriment aCCfues to him, his spouse. a dependent child. or a business with which he, his 
spouse or such dependent child Is associated as a member of a profession, occupation or 
group to no greater extent than any other member of such profession, occupation or group. A 
public official, Including an elected state official or state employee who has a substantial conflict 

may not take official action on the matter. 

TITLE 29. STATE GOVERNMENT: PART ti. THE GENERAL ASSEMBLY: CHAPTER 

10. LEGISLATIVE CONFLICTS OF INTEREST 
§ 1002. Restrictions relating to personal or private interest. 

(a) A legislator who has a personal or private interest In any measure or bill pending In the 
General Assembly shall disclose the fact to the House of which he or she Is a member and 
shall not participate in the debate nor vote thereon: provided , that upon the request of any 
other member of the House or Senate, as the case may be, a legislator who has such a 
personal or private interest may nevertheless respond to questions concerning any such 
measure or bill. A personal or private Interest In a measure or bin is an Interest Which tends to 
Impair a legislator's independence of judgment In the performance of his or her legislative 

duties with respect to that measure or bill. 

, (b) A legislator has an Interest which tends to Impair his or her Independence of Judgment In 
the performance of his or her legislative duties with regard to any blO or measure when: 

(1) The enactment or defeat of the measure or bill would result In a financial benefit or 
detriment to accrue to the legislator or a close relative to a greater extent than such 
benefit or detriment would accrue to others who are members of the same class or 

group of persons: or 

(2) The legislator or a close relative has a financial Interest in a private enterprise which 
enterprise or interest would be affected by a measure or bin to a lesser or greater extent 
than like enterprises or other Interests In the same enterprise; or 
(3) A person required to register as a legislative agent pursuant to Chapter 16 of this title 
Is a close relative of the legislator and that person acts to promote, advocate, inffuence 
or oppose the measure or bill. 

(c) Disclosure required under subsection (a) of this section shall be made In open session: 

(1) Prior to the vote on the measure or bill by any committee of which the legislator Is a 
member: and 
(2) Prior to the vote on the measure or bill In lhe House of which the legislator Is a 
member. 

(d) A legislator who violates the provisions or this section shall be subject to such sanction as 
shall be prescribed by the House of Which he or she Is a member pursuant to rules adopted 
under article ti , § 9 of the Delaware Constitution. 

TITLE 1. GOVERNMENT ORGANIZATION: CHAPTER 11 . ELECTION CAMPAIGNS: 
LOBBYING: CONFLICT OF INTEREST: SUBCHAPTER l. GENERAL PROVISIONS: PART 
F. CONFLICT OF INTEREST AND DISCLOSURE 
§ 1-1106.01 . Conflict of interest[Formerly § 1-1461]. 

(a) The Congress declares that elective and public office Is a public trust. and any effort to 
realize personal gain through official conduct is a violation of that trust. 

(b) No public official shall use his or her official position or office to obta in financial gain for 
himself or herself, any member of his or her household , or any business with which he or she 
or a member of his or her household Is associated, other than that compensation provided by 
law for said public official. This subsection shall not affect a vote by a public official: ( 1) On any 
matter Which affects a class of persons (such a class shall include no less than 50 persons) of 
which such public official Is a member If the financial gain to be reafized is de mlnlmls: (2) on 
any matter relating to such public official's compensation as authorized by law; or (3) regarding ' 
any elections law. If an action Is taken by any department, agency, board, or commission of the 1 

District of Columbia, except by the Council of the District of Columbia, In violation of this 
section, such action may be set aside and declared void and of no effect, upon a proper order 
of a court of competent jurisdiction. 

(c) No person shall offer or give to a public official or a member of a public official's household , 
and no public official shall solicit or receive anything of value , Including a gift , favor, service, 
loan gratuity, discount, hospitality, political contribution, or promise of future employment, 

, based on any understanding that such public official's official actions or Judgment or vote would 
be lnffuenced thereby, or where it could reasonably be inferred that the thing of value would 

, influence the public official in the discharge of his or her duties, or as a reward , except for 
political contributions publicily reported pursuant to § 1-1102.06 and transactions made in the 

ordinary course of business of the person offering or giving the thing of value. 

(d) No person shall offer or pay to a public official, and no public official shall sollctt or receive 
any money, In addttion to that lawfully received by the public official In his or her official 
capacity, for advice or assistance given In the course of the public official's employment or 
relating to his or her employment. 

(e) No public official shall use or disclose confidential information given In the course of or by 
reason of his or her official position or activities In any way that could result In financial gain for 
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himself or herself or for any other person. 

(f) No member or employee of the Council of the District of Columbia or Board of Education of 
the District of Columbia shall accept assignment to serve on a committee the jurisdiction of 
which consists of matters (other than of a de mlnlmls nature) In which he or she or a member 
of his or her family or a business with which he or she is associated , has financial Interest. 

(g) Any public official who, in the discharge of his or her official duties, would be required to 
take an action or make a decision that would affect directly or Indirectly his or her financial 
Interests or those of a member of his or her household , or a business with which he or she Is 
associated , or must take an official action on a matter as to which he or she has a conmct 
situation created by a personal. family, or client Interest, shall: 

(1 ) Prepare a written statement describing the matter requiring action or decision, and 
the nature of his or her potential conmct of Interest with respect to such action or 
decision; 
(2) Cause copies of such statement to be delivered to the District of Columbia Board of 
Elections and Ethics (referred to In this subchapter as the "Board"), and to his or her 
Immediate superior, If any; 
(3) If he or she Is a member of the Council of the District of Columbia or member of the 
Board of Education of the District of Columbia , or employee of either, deliver a copy of 
such statement to the Chairman thereof, who shall cause such statement to be printed In 
the record of proceedings, and , upon request of said member or employee, shall excuse , 
the member from votes, deliberations, and other action on the matter on which a 
potential conflict exists; 

(4) If he or she Is not the Mayor or a member of the Council of the District of Columbia, 
his or her superior, If any, shall assign the matter to another employee who does not 
have a potenllal conflict of interest, or, if he or she has no Immediate superior, except 
the Mayor, he or she shall take such steps as the Board prescribes through rules and 
regulations to remove himself or herself from Influence over actions and decisions on the 
matter on which potential conflict exists; and · 
(5) During a period when a charge of conmct of interest Is under lnvestigallon by the 
Board , if he or she is not the Mayor or a member of the Council of the District of 
Columbia or a member of the Board of Education, his or her superior, except the Mayor, 
if any, shall have the arbitrary power to assign the matter to another employee who does 
not have a potential conflict of interest, or If he or she has no Immediate superior, he or 
she shall take such steps as the Board shall prescribe through rules and regulations to 
remove himself or herself from influence over actions and decisions on the matter on 
which there Is a conflict of interest. 

, (h) Neither the Mayor nor any member of the Council of the District of Columbia may represent ; 
another person before any regulatory agency or court of the District of Columbia while serving 
In such office . The preceding sentence does not apply to an appearance by such an official 
before any such agency or court In his or her official capacity or to the appearance by a 
member of the Council (not the Chairman) licensed to practice law In the District of Columbia, 
before any court or non-District of Columbia regulatory agency in any matter which does not 
affect his or her official position. 

' (h-1) 

(1) No member of a board or commission shall be eligible for appointment by the members of 
that board or commission to any paid office or position under the supervision of that board or 
commission. 
(2) No former member of a board or commission shall be eligible for appointment to any paid 
office or position under the supervision of the board or commission on which he or she served , 
unless 

(A) At least 45 days have passed since the date of termination of his or her service as a 
member of the board or commission; and 
(B) He or she has followed the same employment application requirements required of 
other applicants for the paid office or position. 

(i) As used In this section , the term: 

(1 ) "Public official" means any person required to file a financial statement under § 1-
1106.02. 
(2) "Business" means any corporation , partnership, sole proprietorship, firm, enterprise , 
franchise, association , organization , self-employed Individual, holding company, joint 
stock, trust, and any legal entity through which business Is conducted for profit. 
(3) "Business wllh which he or she Is associated" means any business of which the 
person or member of his or her household Is a director, officer, owner, employee, or 
holder of stock worth S 1,000 or more at fair market value, and any business which Is a 
client of that person. 
(4) ' Household" means the public official and his or her immediate family. 
(5) ' Immediate family' means the public official's spouse and any parent, brother, or 
sister, or child of the public official, and the spouse of any such parent, brother, sister, or 
child. 

§ 112.3143. Voting conflicts. 

(2) No state public officer is prohibited from voting In an official capacity on any matter. 
However, any state public officer voting in an official capacity upon any measure which would 
Inure to the officer's special private gain or loss; which he or she knows would Inure to the 
special private gain or loss of any principal by whom the officer is retained or to the parent 
organization or subsidiary of a corporate principal by which the officer Is retained; or which the 

· officer knows would Inure to the special private gain or loss of a relative or business associate 
of the oubllc officer shall. within 15 davs after the vote occurs. disclose the nature of his or her 
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Interest as a public record In a memorandum filed with the person responsible for recording the . 
minutes of the meeting, who shall Incorporate the memorandum In the minutes. 

· § 112.312 . Definitions. 

· (8) Conflict or conflict of interest means a situation In which regard for a private interest tends 

to lead to disregard of a public duty or interest. 

· § 45-10-3. Code of ethics for members of boards. commissions. and authorities -­
Establishment and text. 

Notwithstanding any provisions of law to the contrary, each member of all boards, 
commissions, and authorities created by general statute shall: 

' (9) Never take any official action with regard to any matter under circumstances In which he 
1 knows or should know that he has a direct or indirect monetary Interest in the subject matter of 

such matter or In the outcome of such official action. 

§ 45-10-90. Definitions. As used In this part, the term: 

(1) "Abuse of official power• means threatening to use the powers or personnel of a state entity ' 
; for personal purposes of coercion, retaliation, or punishment. 

I (4) "Conmct of Interest" means an individual has muttiple interests and uses his or her official 
1 position to exploit, in some way, his or her position for his or her own direct. unique, pecuniary, 
and personal benefit. 

I 
(8) " Improper conduct" means a member of the General Assembly: 

(A) Engages In conduct that Is a conmct of Interest; 
'. (8) Engages In conduct that Is an abuse of official power; or 
(C) lllegaly uses an employee In a political campaign 

I 

House Rule 133 
I 
' Members are expected to abstain from voting if they are "Immediately and particularly 
' Interested." 

· Senate Rule 1-4.1 

: (d) No Senator shall vote upon any question If the Senator or any member of the Senator's 
· Immediate family has a direct pecuniary interest In the result of such vote which Interest Is 
distinct, unique or peculiar to the Senator or the Senator's immediate family. 

Senate Rule 1-4.3 
(a) Senators and staff shall avoid financial conflicts of Interest and close economic associations 
where official action or decisions are motivated not by public duty but by economic self-Interest 

' or association. "Financial conflicts of Interest and close economic associations" are defined as 
those financial Interests or Interests arising from close economic associations with other 
persons or entitles which are so material, direct, distinct, unique, and peculiar to the Senator or 

, staff that It might reasonably be expected Jhat Impartial official Judgment could not be 
exercised. 

I TITLE 4. PUBLIC OFFICERS AND EMPLOYEES; CHAPTER 15. STANDARD OF CONDUCT 
FOR ELECTED OFFICERS, APPOINTED OFFICERS, AND PUBLIC EMPLOYEES OF THE 
GOVERNMENT OF GUAM; ARTICLE 2. SPECIFIED STANDARDS 
§ 15205. Conflicts of Interest. 

' (a) No employee shall take any official action directly affecting: 

(1) business or other undertaking in which the employee has a financial Interest; or 
(2) private undertaking In which the employee Is engaged as legal counsel, advisor, r 
consultant, representative, or other agency capacity.A department head who Is unable to 

be disqualified on any matter described In ttem (1) or (2) of this Subsection may be In 
violation of this Subsection even if the Individual has complied with the disclosure 
requirements of§ 15208; and a person whose position on a board , commissio n or 
committee is mandated by statute, resolution or executive order to have particular 

qualifications shall only be prohibited from taking official action that directly and 
specifically affects a business or undertaking In which such person has a financial 
interest; provided that the financial interest is related to the member's particular 
qualifications. 

(b) No employee shall acquire financia l interests In any business or other undertaking which 
the employee has reason to believe may be directly Involved in official action to be taken by the 

employee. 

(c) No employee shall assist any person or business or act in a representative capacity before 
any territorial agency for any compensation In any transaction Involving the Territory. 

(d) No employee shall assist any person or business or act In a representative capacity for a 
fee or other compensation to secure passage of a bill or to obtain a contract, claim, or other 

· transaction or proposal In which the employee has participated or will part icipate as an 
, employee, nor shan the employee assist any person, or business. or act In a representative 

1 capacity for a fee or other compensation on such blll , contract, claim, or other transaction or 
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(e) No employee shall assist any person or business or act In a representative capacity before 
a terrltorlal agency for a fee or other compensation, on any bill , contract, cla im, or other 
transaction or proposal Involving official action by the agency If the employee has official 
authority over that agency unless such employee has compiled with the disclosure 

' requirements of § 15208. 

(I) Nothing herein shall preclude an employee from having outside business Interests or 
employment so long as such Interests or employment do not interfere with performance of 

official duties and Is not otherwise In direct conflict with this Chapter. 

§ 84-14. Conflicts of Interests. 

(a) No employee shall take any official action directly affecting: 

(1) A business or other undertaking in which he has a substantial financial Interest; 
or(2) A private undertaking In which he Is engaged as legal counsel, advisor, consultant, 
representa tive, or other agency capacity. A department head who is unable lo disqualify 

himself on any matter described In Items (1 ) and (2) above will not be In vlolatlon of th is 
subsection ~ he has complied with the disclosure requirements of section 84-17; and 
a person whose position on a board . commission, or committee Is mandated by statute , 
resolution, or executive order to have particular qualifications shall onty be prohibited 
from taking official action that directly and specifically affects a business or undertaking 
In which he has a substantial financial interest; provided that the substantial financial 
Interest is related to the member's particular qualifications. 

1 (b) No employee shall acquire financial interests In any business or other undertaking which he : 
· has reason to believe may be directly involved in official action to be taken by him. 

(c) No legislator or employee shall assist any person or business or act In a representative 
capacity before any State or county agency for a contingent compensation in any transaction 
lnvolvlng the State. 

(d) No legislator or employee shall assist any person or business or act In a representative 
' capacity for a fee or other compensation to secure passage of a bill or to obtain a contract, 
claim, or other transaction or proposal In which he has participated or will participate as a 
legislator or employee, nor shall he assist any person or business or act In a representative 

' capacity for a fee or other compensation on such bill , contract, claim, or other transaction or 
' proposal before the legislature or agency of which he is an employee or legislator. 

(e) No employee shall assist any person or business or act in a representative capacity before 
a state or county agency for a fee or other consideration on any bill, contract. claim, or other 
transaction or proposal Jnvolvtng official action by the agency If he has offlctal authority over 
that state or county agency unless he has compiled with the disclosure requlremenls of section 

84- 17. 

§ 59-703. Definitions. 

(4) "Conmct of interest" means any official action or any decision or recommenda tion by a 
person acting In a capacity as a public official, lhe effect of which would be to the private 

• pecuniary benefrt of the person or a member of the person's household, or a business with 
which the person or a member of the person's household Is associated , unless the pecuniary 
benefit arises out of the following: 

(a) An Interest or membership in a particular business, Industry, occupation or class 
required by law as a prerequisite to the holding by the person of the office or position; 
(b) Any action In the person's official capacity which would affect to the same degree a 
class consisting of an Industry or occupation group In which the person, or a member of 
the person's household or business with which the person is associated , Is a member or 
is engaged; 
(c) Any interest which the person has by virtue of his profession , trade or occupation 
where his Interest would be affected to the same degree as that of a substantial group or 
class of others similarly engaged In the profession, trade or occupation; 
(d) Any action by a public official upon any revenue measure, any appropriation 
measure or any measure Imposing a tax, when similarly situated members of the 
general public are affected by the outcome of the action In a substantially similar manner · 
and degree. 

5) "Economic gain" means Increase in pecuniary value from sources other than lawful 

compensation as a public official. 

§ 59-704. Required action In conflicts. 

A public official shall not take any official action or make a formal decision or formal 

1 recommendation concerning any matter where he has a conflict of Interest and has faffed to 

disclose such conflict as provided In this section. Disclosure of a conflict does not affect an 
. elected public officlars authority to be counted for purposes of determining a quorum and to 
debate and to vote on the matter, unless the public official requests to be excused from debate 
and voling at his or her discretion. In order to determine whether a conmct of interest exists 
relative to any matter within the scope of the official functions of a public official, a public official 
may seek legal advice from the attorney representing that governmental entity or from the 

' attorney general or from Independent counsel. If the legal advice is that no real or potential 

conflict of Interest exists, the public official may proceed and shan not be subject to the 
' prohibitions of this chapter. If the legal advice Is that a real or potential conflict may exist. the 
public official: 
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(1) If he Is an elected legislative public official, he shall disclose the nature of the 

potential conflict of Interest and/or be subject to the rules of the body of which he/she is 
a member and shall take al action required under such rules prior to acting on the 
matler. If a member requests to be excused from voting on an issue which Involves a 
conflict or a potential conflict, and the body of which he Is a member does not excuse 
him, such failure to excuse shall exempt that member from any civil or criminal liability 
related to that particular Issue. 

(2) If he is an elected state public official, he shall prepare a written statement describing 
the matter required to be acted upon and the nature of the potential conflict, and shall 
file such statement with the secretary of state prior to acting on the matler. A public 
official may seek legal advice from the attorney representing that agency or from the 
attorney general or from independent counsel. The elected public official may then act 
on the advice of the agency's attorney, the attorney general or Independent counsel. 

(3) If he is an appointed or employed state public official, he shall prepare a written 
statement describing the matter to be acted upon and the nature of the potential conflict, 
and shall deliver the statement to his appointing authority. The appointing authority may 
obtain an advisory opinion from the attorney general or from the attorney representing 

that agency. The public official may then act on the advice of the attorney general. the 
agency's attorney or independent counsel. 

(4) If he is an elected public official of a county or municipaity, he shall disclose the 
nature of a potential conflict of Interest prior to acting on a matter and shall be subject to 
the rules of the body of which he/she Is a member and take all action required by the 
rules prior to acting on the matter. If a member requests to be excused from voting on 
an Issue which Involves a conflict or a potential conflict, and the body of which he Is a 
member does not excuse him. such failure to excuse shall exempt that member from 
any civil or criminal liability related to that particular issue. The public official may obtain 
an advisory opinion from the attorney general or the attorney for the county or 
munlclpallty or from independent counsel. The public official may then act on the advice 
of the attorney general or attorney for the county or municipality or his independent 
counsel. 

(5) If he Is an appointed or employed public official of a county or municipality, he shal 
prepare a written statement describing the matter required to be acted upon and the 
nature of the potential conflict , and shall deliver the statement to his appointing authority. 
The appointing authority may obtain an advisory opinion from the attorney for the 
appointing authority, or. if none, the allorney general. The public official may then act on 
the advice of the attorney general or allorney for the appointing authority or Independent . 
counsel. 

(6) Nothing contained herein shall preclude the executive branch of state government or 
a political subdivision from establishing an ethics board or commission to perform the 
duties and responslbllltles provided for In this chapter. Any ethics board or commission 
so established shall have specifically stated powers and duties Including the power to: 

(a) Issue advisory opinions upon the request of a public official within Its 
jurisdiction; 

(b) Investigate possible unethical conduct of public officials within its Jurisdiction 
and conduct hearings , Issue findings , and make recommendations for disciplinary 
action to a public official's appointing authority; 
(c) Accept complaints of unethical conduct from the public and take appropriate 

action. 

§ 5 ILCS 420/3-202 . (Conflict situations; abstention) 

When a legislator must take official action on a legislative matter as to which he has a conflict 
situation created by a personal, family. or client legislative Interest. he should consider the 
possibility of eliminating the interest creating the conflict situation. If that is not feasible, he 
should consider the possibility of abstaining from such official action. In making his decision as 
to abstention, the following factors should be considered; 

a. whether a substantial threat to his independence of Judgment has been created by the 
conflict situation; 
b. the effect of his participation on public confidence In the Integrity of the legislature; 
c. whether his participation Is likely to have any significant effect on the disposition of the 
matter; 
d. the need for his particular contribution. such as special knowtedge of the subject matter, to 
the effective functioning of the legislature . 

He need not abstain if he decides to participate In a manner contrary to the economic Interest 
which creates the conflict situation. 

If he does abstain. he should disclose that fact to his respective legislative body. 

§ 5 ILCS 420/3-203. (Public interest to prevail) 

When, despite the existence of a conflict situation, a legislator chooses to take official action on 

a matter, he should serve the public Interest, and not the interest of any person. 

§ 35-44-1 -3. Conflicts of Interest -- Public servants. 

(a) A public servant who knowingly or Intentionally: 

(1) has a pecuniary Interest In; or 
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(2) derives a profit from: 

a contract or purchase connected with an action by the governmental entity served by 
the public servant commits conflict of interest. a Class D felony. 

(b) This section does not prohibit a public servant from receiving compensation for : 

(1) services provided as a public servant: or 

(2) expenses Incurred by the public servant as provided by law. 

(c) This section does not prohibit a public servant from having a pecuniary interest In or 
' deriving a profit from a contract or purchase connected with the governmental entity served 
under any of the following conditions: 

(1) tithe: 
(A) public servant is not a member or on the staff of the governing body empowered to 
contract or purchase on behalf of the governmental entity: (8) functions and duties 
performed by the pubfic servant for the governmental entity are unrelated to the contract 
or purchase: and (C) public servant makes a disclosure under subsection (d)(1) through 
(d)(6) . 

(2) If the contract or purchase Involves utility services from a utility whose rate structure 
is regulated by the state or federal government. 

(3) If the public servant: 
(A) Is an elected public servant or a member of the board of trustees of a state 
supported coRege or university: and (8) makes a disclosure under subsection (d)(1) 
through (d)(6). 

(4) If the public servant: 
(A) was appointed by an elected public servant or the board of trustees of a state 
supported coDege or university; and (8) makes a disclosure under subsection (d)(1 ) 
through (d)(7). 

(5) If the public servant: 
(A) acts In only an advisory capacity for a state supported college or university: and 
(8) does not have authority to act on behalf of the college or university In a matter 
Involving a contract or purchase. 

(6) If the public servant: 
(A) Is employed by the governing body of a school corporation and the contract or 
purchase Involves the employment of a dependent or the payment of fees to a 
dependent: and (8) makes a disclosure under subsection (d)(1) through (d)(6) . 

(7) If the public servant Is under the jurisdiction of the state ethics commission as 
provided In IC 4-2-6-2.5 and obtains from the state ethics commission, following full and 
truthful disclosure , written approval that the public servant will not or does not have a 
conflict of Interest In connection with the contract or purchase under IC 4-2-6 and this 
section. The approval required under this subdivision must be: 
(A) granted to the public servant before action is taken in connection with the contract or 
purchase by the governmental entity served; or (8) sought by the public servant as soon 
afler the contract or purchase as the public servant becomes aware of the facts that give 
rise to a question of conflict of Interest. 

(d) A disclosure required by this section must: 

(1) be In writing; 

(2) describe the contract or purchase to be made by the governmental entity; 

(3) describe the pecuniary interest that the public servant has in the contract or 
purchase; 

(4) be affirmed under penalty of perjury; 

(5) be submitted to the governmental entity and be accepted by the governmental entity 
in a public meeting of the governmental entity prior to final action on the contract or 
purchase; 

(6) be filed within fifteen (15) days after final action on the contract or purchase with: 
(A) the state board of accounts; and (8) If the governmental entity Is a governmental 
entity other than the state or a state supported college or university, the clerk of the 
circuit court in the county where the governmental entity takes final action on the 

contract or purchase; and 

(7) contain, if the public servant is appointed, the wrijten approval of the elected public 
servant (if any) or the board of trustees of a state supported college or university (if any) 
that appointed the public servant. 

(e) The state board of accounts shall forward to the state ethics commission a copy of all 
disclosures filed with the board under IC 16-22-2 through IC 16-22-5, IC 16-23-1 , or this 
section. 

(f) The state ethics commission shall maintain an index of all disclosures received by the 
commission. The Index must contain a listing of each public servant, setting forth the 
disclosures received by the commission made by that public servant. 
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(g) A public servant has a pecuniary Interest In a contract or purchase If the contract or 
purchase will result or Is Intended lo result in an ascertainable Increase in the Income or net 
worth of: 

(1) the public servant; or 

(2) a dependent of the public servant who: 
(A) Is under the direct or Indirect administrative control of the public servant; or 
(B) receives a contract or purchase order that Is reviewed, approved, or directly or 
Indirectly administered by the public servant. 

(h) It is a defense In a prosecution under this section that the public servant's interest In the 
contract or purchase and all other contracts and purchases made by the governmental entity 
during the twelve (12) months before the date of the contract or purchase was two hundred 
fifty dollars ($250) or less. 

(I) Notwithstanding subsection (d) , a member of the board of trustees of a state supported 
college or university, or a person appointed by such a board of trustees, complies with the 

, disclosure requirements of this chapter with respect lo the member's or person's pecuniary 
, Interest In a particular type of contract or purchase which Is made on a regular basis from a 
' particular vendor If the member or person files with the state board of accounts and the board 
of trustees a statement of pecuniary Interest In that particular type of contract or purchase 
made with that particular vendor. The statement required by this subsection must be made on 
an annual basis. 

I 0) This section does not apply to members of the governing board of a hospital organized or 
operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1 . 

I 
(k) As used in this section. "dependent" means any of the following: 

(1) The spouse of a public servant. 

(2) A child , stepchild , or adoplee (as defined in IC 31-9-2-2) of a public servant who Is: 
(A) unemancipated: and (B) less than eighteen (18) years of age. 

(3) Any Individual more than one-half (1/2) of whose support Is provided during a year by , 
the public servant. 

Senate Rules 87-96 
I 

, VII. ETHICS. 
: 87. It Is declared that high moral and ethical standards among State Senators are essential to 
I the conduct of free government: that the Senate believes that a code of ethics for the guidance 
of State Senators will help them avoid conflicts of interest in public office, will Improve 
standards of public service , and will promote and strengthen the faith and confidence of the 
people of Indiana. The code Is intended to protect the Individual Senators while providing 
guidelines for all members of the Senate. Recognizing that service in the Indiana General 
Assembly is a part-time endeavor and that members of the General Assembly are individuals 

, who are active In the affairs of their localities and elsewhere and that it is necessary that they 
i maintain a livelihood and source of Income apart from their legislative compensation, the 
, following guidelines are adopted to assist the members In the conduct of their legislative duties. ' 

88. A Senator who Is offered: 
(1) an economic or Investment opportunity; or 
(2) a loan, gratuity, discount, favor, hospitality, or other goods or services: by a person, shall 
consider, In determining whether or not to accept the offer, whether the Senator's acceptance 

: of the offer may affect the Senator's Independent legislative Judgment. In so considering, the 
Senator shall take Into account the following: 
(A) whether the opportunity Is being offered with the Intent to Influence the Senator's conduct In 
the performance of legislative duties; or(B) whether acceptance of the offer would have a 
unique, direct, and material effect on the nonleglslative Income or the Senator, a member of 
the Senator's Immediate family or those of a partnership, corporation or business In which the 

' Senator holds a legal or equitable Interest. Should the Senator determine that, by acceptance 
' of the offer, the Senator's Independent legislative Judgment may be affected, the Senator shall 
refuse the offer. 

89. A Senator who has a direct personal or pecuniary Interest In a piece of legislation which Is 
· so substantial as lo affect the Senator's independent legislative Judgment is not precluded from 
participating In committee and floor debate on the legislation, if the Senator publicly proclaims 
that interest. 

90. During the course of a legislative session, a Senator may be placed in a position where the 
Senator has the obligation to vole on legislation In which the Senator has a direct personal or 
pecuniary interest. In making this decision pursuant to Rule 4 of the Standing Rules of the 
Senate and Orders for Government relative to the Senator's activity on the legislation. the 
Senator shall consider the following: 

(1) IMiether the Senator's interest in the legislation is so substantial as to affect the Senator's 
Independence of Judgment with respect to the leglslatlon.(2) To what extent the Senator's 
Interest In the legislation mirrors the interest of the citizenry to which the Senator Is directly 
responsible.(3) The effect of the Senator's participation In the voting on the legislation on public 

' confidence In the Integrity of the leglslature.(4) The need of the Senator's particular , 
' contribution, such as special knowledge of the subject matter, to the effective functioning of the 
legislature.(5) IMiether the legislation would have a unique, direct, and material effect on the 
nonlegislative Income of the Senator, a member of the Senator's immediate family or those of 

; a partnership, corporation, or business In which the Senator holds a legal or equitable Interest. 
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91 . A Senator may request the assistance of the Senate Legislative Ethics Committee 
(establ ished pursuant to IC 2-2 .1-3-5) In determining the propriety of the Senator's: 

. (1) proposed acceptance of an offer; 
(2) participation In upcoming debate; or 
(3) participation In an upcoming vote. 

92. Under Rule 91, the Senator shall ; 
, (1) Prepare a written statement describing the matter requiring action or decision by the 
: Senator and the nature of the Senator's potential connict of Interest; and 
(2) Deliver a copy of the statement to the Chairman of the Senate Leg islative Ethics 

' Committee. If the Chairman Is unavailable, a copy of the statement may be dellvered to the 
President Pro Tempore. 

93. If a Senator requests the assistance of the Senate Legislative Ethics Committee under Rule 1 

: 91 , and there Is Insufficient lime to comply with Rule 92, the Senator shall orally Inform the 
· Chairman of the Senate Legislative Ethics Commtttee of the potential conflict. The matter shall 

then be Immediately referred to the Legislative Ethics Committee for its recommendation . The 
Committee shall issue an oral recommendation to the Senator making the request as soon as 
possible after considering the request. The Committee shall follow the oral recommendation 

; with a written report as required by Senate Rule 95. 

94. The Legislative Ethics Committee shall meet as soon as possible and render an advisory 
opinion on the question raised . Should the committee vote result In a tie, the effect will be to 
make no recommendation. 

, 95. The written report of the Legislative Ethics Commtttee shall be forwarded lo the President 
; Pro Tempore of the Senate and the Senate Minority Leader. Coples of the report and the 
written statement of the Senator making the request shall be maintained In the offices of the 
i Majortty Attorney and the Mlnortty Attorney. The committee's written report and the written 
I statement of the Senator making the request under Rule 92 shaA remain confidential unless 

1 the Senator making the request consents lo their disclosure. 

: 96. In addition to any meetings held under Rule 94 , the Senate Legislative Ethics Committee 
shall meet and may recommend amendments to the code of ethics for the Senate not later 
than thirty (30) days after the first session day of each legislative session . pursuant to IC 2-2.1- '. 
3-6, 

~ ----+---·---· - -- - -
I : House Code of Ethics 

i 
t--:------
lowa 

I Every member of the House of Representatives shall , to the best of his or her ability, be fully I objective when considering a proposition upon which he or she must act. keeping the welfare 
of all of the cttizens of the state In mind at alt times. 

No member of the House of Representatives shall sponsor or cast a vote on any legislative 
matter, except budget or general revenue bills, that might reasonably be expected lo directly 

; result in a substantial increase of his or her non-legislative income. Any member of the House 
of Representatives not voting for this reason shall be considered present for the purpose of 

' determining a quorum. If a significant number of members are so affected , the House of 
Representatives or a committee thereof, as the case may be, may, by a vote of two-thirds of 
those voting , permit such members to vote . . 
Every member shall give freely of his or her particular expertise during a discussion or debate , 
upon a given proposition ; in doing so the member shall, insofar as tt is possible, present the 

, positions of all sides of the proposition. 

§ 68B.2A Conflicts of Interest - outside employment and activities. 

1. Any person who serves or Is employed by the state or a political subdivision of the state 
shall not engage in any outside employment or activity which is in conflict with the person's 
official duties and responsibilities. In determining whether particular outside employment or 

. activity creates an unacceptable conflict of interest, situations in which an unacceptable conflict 
shall be deemed to exist shall include, but not to be limtted to, any of the following; 

a. The outside employment or activity involves the use of the state's or the political 

, subdivision's time, facilities, equipment, and supplies or the use of the state or political 
subdivision badge, un~orm, business card, or other evidences of office or employment to give 

; the person or member ofthe person's immediate family an advantage or pecuniary benefit that , 

1 is not available lo other similarly situated members or classes of members of the general 
public. This paragraph does not apply to off-duty peace officers who provide private duty 

. security or fire fighters or emergency medical care providers certified under chapter 147A who 
provide private duly fire safety or emergency medical services while carrying their badge or 
wearing their official uniform , provided that the person has secured the prior approval of the 

agency or potttical subd ivision in which the person is regularly employed lo engage in the 
: activity. For purposes of this subsection, a person is not "similarly situated" merely by being or 
being related to a person who serves or is employed by the slate or a political subdivision of 
the stale. 

b. The outside employment or activity Involves the receipt of, promise of, or acceptance of 
' money or other consideration by the person, or a member of the person's Immediate family, 
from anyone other than the stale or the political subdivision for the performance of any act that 

1 the person would be required or expected to perform as a part of the person's regular duties or 
during the hours during which the person performs service or work for the state or political 

: subdivision of the state. 

c. The outside employment or activity is subject to the official control , Inspection, review, audtt, 
or enforcement authoritv of the oerson. durino the oerformance of the oerson's duties of office 
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· or employment. 

2. Ir the outside employment or activity Is employment or activity described In subsection 1, 
paragraph "a" or "b", the person shall immediately cease the employment or activity. II the 

outside employment or activity Is employment or activity described in subsection 1, paragraph 
"c", or constitutes any other unacceptable conflict or interest, unless otherwise provided by law, ' 

the person shall take one or the following courses of action: 

; a. Cease the outside employment or activity. 

1 b. Publicly disclose the existence of the conflict and refrain from taking any official action or 
performing any official duty that would detrimentally affect or create a benefit for the outside 

' employment or activity. For purposes of this paragraph, "official action" or "official duty' 
Includes, bul Is not limited to, participating in any vote, taking affirmative action to influence any 
vote, granting any license or permit, determining the facts or law in a contested case or 
rulemaklng proceeding , conducting any inspection. or providing any other official service or 
thing that Is not available generally to members of the public In order to further the interests of 
the outside employment or activity. 

' 3. Unless otherwise specifically provided the requirements of this section shall be In addition 
to, and shall not supersede, any other rights or remedies provided by law. 

§ 46-229. "Substantial interest" and "client or customer" defined. 

I "Substantial Interest" means any of the foHowing : 

1 {a) If an individual or an individual's spouse, either individually or collectively, has owned within 1 

the preceding 12 months a legal or equitable Interest exceeding S 5,000 or 5% of any 
' business, whichever Is less, the Individual has a substantial Interest in that business. 

I 

{b) Jr an Individual or an Individual's spouse, either individually or collectively, has received 
' during the preceding calendar year compensation which Is or will be required to be included as ' 
· taxable Income on federal Income tax returns of the individual and spouse in an aggregate ' 

1 amount of S 2,000 from any business or combination of businesses, the Individual has a 
, substantial Interest In that business or combination of businesses. 
I 
I {c) Ir an Individual or an Individual's spouse. either Individually or collectively, has received 
directly or indirectly in the preceding 12 months. gifts or honoraria having an aggregate value 

1 or$ 500 or more from any person, the individual has a substantial Interest in that person. If a 
' gift is received for which the value is unknown, the individual shall be deemed to have a 
; substantial Interest In the donor. A substantial interest does not exist under this subsection by 
· reason of: (1) A gift or bequest received as the result of the death of the donor; (2) a gift from a 1 

spouse, parent, grandparent. sibling, aunt or uncle; or (3) acting as a trustee of a trust for the f 

benefrt of another. 

' ' {d) Ir an Individual or an Individual's spouse holds the position or officer, director, associate, 

I 

partner or proprietor of any business, the Individual has a substantial Interest In that business, 
Irrespective of the amount of compensation received by the individual or indlviduars spouse. 

{e) II an Individual or an Individual's spouse receives compensation which Is a portion or 

percentage of each separate fee or commission paid to a business or combination of 
businesses, the individual has a substantial Interest In any client or customer who pays fees or 
commissions to the business or combination of businesses from which fees or commissions 
the individual or the lndividuars spouse, either Individually or collectively, received an 
aggregate of$ 2,000 or more In the preceding calendar year. 

As used In this subsection, "client or customer" means a business or combination of 
businesses. 

Kentucky Constitution , Section 57 

' A member who has a personal or private interest in any measure or bill proposed or pending 
before the General Assembly, shall disclose the fact to the House of which he Is a member, 
and shall not vote thereon upon pain of expulsion. 

Kentucky Revised Statutes, 6.731 . General standards of conduct. 

Penalties. 
A legislator, by himself or through others. shall not intentionally: 
(1) Use or attempt to use his influence as a member of the General Assembly in any matter 
which involves a substantial conflict between his personal Interest and his duties in the public 
Interest. Violation of this subsection Is a Class A misdemeanor; 
(2) Use his official posttlon or office to obtain flnanclal gain for himself, any members of the 

legislator's family, or a business associate of the legislator. Violation of th is subsection is a 
Class D felony; 
(3) Use or attempt to use his official position to secure or create privileges, exemptions, 
advantages, or treatment for himself or others In direct contravention of the public Interest at 
large. Viola tion of !his subsection Is a Class A misdemeanor; 
(4) Use public funds, time, or personnel for his private gain or that of another, unless the use is 
authorized by law. Violation of this subsection is a Class A misdemeanor ... 

------------------·- --------
, LOUISIANA REVISED STATUTES 

§ 42:1120. Recusal from voting. 

If any elected official, In the discharge of a duty or responsibility of his office or position, would 
be required to vote on a matter which vote would be a violation of R.S. 42: 1112, he shall 
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recuse himself from voting. An elected official who recuses himself from voting pursuant to th is 
Section shall not be prohibited from participating In discussion and debate concerning the 
matter, provided that he verbally discloses the nature of the conflict or potential conflict during 

his participation In the discussion or debate and prior to any vote taken on the matter. 

LOUISIANA REVISED STATUTES 
§ 42:1112. Participation In certain transactions Involving the governmental entity. 

A No public servant , except as provided In R.S. 42:1120, shall participate in a transaction in 
which he has a personal substantial economic Interest of which he may be reasonably 

, expected lo know Involving the governmental entity. 

B. No public servant, except as provided In R.S. 42:1120, shall participate in a transaction 
Involving the governmental enlity In which, to his actual knowledge, any of the following 
persons has a substantial economic Interest: 

(1) Any member of his Immediate family. 

(2) Any person In which he has a substantial economic interest of which he may reasonably 
be expected to know. 

(3) Any person of which he is an officer, director, trustee, partner, or employee. 

1 (4) Any person with whom he is negotiating or has an arrangement concerning prospective 
· employment. 

: (5) Any person who Is a party to an existing contract with such public servant, or with any 

legal entity in which the public servant exercises control or owns an Interest in excess of 
twenty-five percent, or who owes any thing of economic value to such public servant, or to any 
legal entity In which the public servant exercises control or owns an Interest In excess of 
twenty-five percent, and who by reason thereof Is in a position to affect directly the economic 

. Interests of such public servant. 

C. Every public employee, excluding an appointed member of any board or commission, shall 
disqualify himself from participating In a transaction involving the governmental entity when a 

· violation of this Part would result. The procedures for such disqualification shall be established 
, by regulations Issued pursuant to R.S. 42:1134(1). 

I 

D. No appointed member of any board or commission , except as otherwise provided In R.S. 
42:1120.1 , 1120.2, or 1120.3, shall participate or be Interested In any transaction Involving the , 
agency when a violation of this Part would result. 

,. 
TITLE 1. GENERAL PROVISIONS 
§ 1014. Conflict of Interest. 

, 1. Situations Involving conflict of Interest. A Legislator engages In a violation of legislative 
ethics If that Legislator votes on a question in connection with a conflict of Interest in committee r 

' or in either body of the Legislature or attempts to inOuence the outcome of that question unless ; 
. a presiding officer in accordance with the Joint Rules of the Legislature requires a Legislator to · 
· vote or advises the Legislator that there is no conflict In accordance with section 1013, 
subsection 2. paragraph K. A conflict of interest includes: 

I 

A IMlere a Legislator or a member of his immediate family has or acquires a direct substantial 
personal financial Interest, distinct from that of the general public, In an enterprise which would 
be financially benefited by proposed legislation, or derives a direct substantial personal 
financial benefit from close economic association with a person known by the Legislator to 
have a direct financial Interest In an enterprise affected by proposed legislation. 

B. IMlere a Legislator or a member of his immediate family accepts gifts. other than campaign 
contributions duly recorded as required by law, from persons affected by legislation or who 
have an interest In a business affected by proposed legislation, where It is known or 
reasonably should be known that the purpose or the donor in making the gift is to influence the 

' Legislator in the performance or his official duties or vole, or is intended as a reward for action 
on his part. 

C. Receiving compensation or reimbursement not authorized by law ror services, advice or 
, assistance as a Legislator. 

D. Appearing for, representing or assisting another in respect to a claim before the Legislature, 
unless without compensation and for the benefit of a citizen. 

E. IMlere a Legislator or a member of his Immediate family accepts or engages In employment 
which could Impair the Legislator's judgment, or where the Legislator knows that there is a 

substantial possibility that an opportunity for employment Is being afforded him or a member of 
his Immediate family with Intent lo Influence his conduct In the performance of his official 
duties, or where the Legislator or a member of his Immediate family stands lo derive a 
personal private gain or loss from employment, because of legislative action, distinct from the 
gain or losses of other employees or the general community . 

. F. IMlere a Legislator or a member of his immediate family has an Interest In legislation 

relating to a profession, trade, business or employment In which the Legislator or a member of 
his immediate family is engaged, where the benefit derived by the Legislator or a member of 

; his Immediate family is unique and distinct from that of the general public or persons engaged 

I in similar professions, trades. businesses or employment. 
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2-A. Undue Influence. 11 ,s a violat,on ot legislative ethics tor a Legislator lo engage in conduct 

lhat constitutes lhe exertion of undue influence. includ ing , but not i mlted to: 
A Appearing for, representing or advocating for another person In a matter before a state 
agency or authority, for compensation other than compensation as a Legislator, If the 
Legislator makes reference to that l egislator's leg islative capacity, communicates with the 
agency or authority on legislative stationery or makes threats or Implications rela ting to 

legislative action; 
B. Appearing for, representing or advocating for another person In a matter before a state 
agency or authority ff the Legislator oversees the policies of the agency or authority as a result 
of the Legislator's committee responsibilities, unless : 
(1) The appearance, representation or advocacy is provided without compensation and for the 
benefit of a constituent; 
(2) The Legislator Is engaged In the conduct of the legislators profession and Is In good 
standing with a licensing board. If any, that oversees the legislator's profession; 
(3) The appearance, representation or advocacy is provided before a court or office of the 

judicial branch; or 
(4) The representation consists of fi ling records or reports or perfonming other routine tasks 
that do not involve the exercise of discretion on the part of the agency or authority; and 
C. Representing or assisting another person In the sate of goods or services to lhe State, a 
state agency or a state authority, unless the transaction occurs after public notice and 

competitive bidding. 

3. ABUSE OF OFFICE OR POSITION. It is presumed that a conflict of interest exists where a 

Legislator abuses his office or position, Including but not limited to the following cases. 

A \/\/here a Legislator or a member or his Immediate family has a direct financial Interest or an 
Interest through a close economic association In a contract for goods or services with the 
State, a slate agency or authority In a transaction not covered by public notice and competilive 
bidding or by uniform rates established by the Stale, a state agency, authority or other 
governmental entity or by a professional association or organization. 

B. Granting or obtaining special privilege, exemption or preferential treatment to or for oneseff 
or another, which privilege, exemption or treatment is not readily available to members of lhe 
general community or class to which the beneficiary belongs. 

1 C. Use or disclosure of confidential Information obtained because or office or position for the 
benefrt of self or another. 

' 
I 
§ 15-511 . Disqualificat ion - Presumption of conflict. 

(a) "Close economic association" defined. 

(1) In this section, "close economic association" means: 

(Q a legislators: 1. employer; 2. employee; or 3. partner in a business or professional 
enterprise; 
(iQ a partnership, limited Hability partnership, or limited liability company in which a 
legislator has Invested capital or owns an Interest; 
(iiQ a corporation In which a legislator owns the lesser of: 1. 10% or more of the 
outstanding capital stock; or 2. capital stock with a cumulative value of S 25,000 or more: 
and 
(iv) a corporation in which the legislator is an officer, director, or agent. 

' (2) "Close economic association" does not mean stock owned directly through a mutual fund, 
retirement plan, or other similar commingled investment vehicle the individual Investments of 
which the legislator does not control or manage. 

(b) Disqualification. 

(1) All Interest of a member of the General Assembly conflicts with the public Interest ff the 
legislators Interest tends to Impair the legislators independence of Judgment 

(2) The conflict disqualifies the legislator from participating in any legislative action, or 
, otherwise attempting to Influence any legislation, to which the conflict rela tes. 

(c) Presumption of conflict. - It Is presumed that an Interest disqualifies a legislator from 
participating In legislative action In any of the following circumstances: 

(1) having or acquiring a direct Interest In an enterprise which would be affected by the 
legislator's vote on proposed legislation , unless the interest Is common to all members of: 

(i) a profession or occupation of which the legislator is a member; or 

(iQ the general public or a large class of the general public; 

(2) benefrting financially from a close economic association with a person whom the legislator 

knows has a direct interest in an enterprise or interest which would be affected by the 
legislators participation In legislative action, dffferently from other like enterprises or Interests: 

(3) benefiting financially from a close economic association with a person who Is lobbying for 

the purpose of influencing legislative action; or 

(4) soliciting , accepting, or agreeing to accept a loan, other than a loan from a commercial 
lender in the normal course of business, from a person who would be affected by or has an 

Interest in an enterprise which would be affected by the legislators participation In legislative 
action. 
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Senate Rule 10. No member, officer, or employee shall use or attempt to use improper means 
to Influence an agency, board. authority, or commission of the Commonwealth or any poMlcal 
subdivision of the Commonwealth. No member, officer, or employee of the Senate shall 
receive compensation or permit compensation to accrue to the member, officer or employee's 
beneficial interest by virtue of influence improperly exerted from the member, officer or 
employee's position In the Senate. Every reasonable effort shall be made to avoid situations 
where it might appear that the member, officer or employee is making such use of the 
member, officer or employee's official position. Members, officers, and employees should avoid ' 
accepting or retaining an economic Interest or opportunity which represents a threat to their I 

· Independence of Judgment. 
Senate Rule 16A (1.) \Mille members. officers and employees should not be denied those 
opportunities available to all other citizens to acquire and retain private, economic and other 
Interests, members, officers, and employees should exercise prudence In any and all such 
endeavors and make every reasonable effort to avoid transactions, activities, or obligations, 
which are In substantial conflict with or will substantially impair their independence of judgment. 
(4.) No member, officer or employee shall receive any compensation or permit any 
compensation to accrue to his or her beneficial interest by virtue of influence Improperly 
exerted from his or her official position in the House. 

-+----------- ----·- --- - · -- -
Chapter 268A Conduct of Public Officials and Employees 
§ 6A Notifying State Ethics Commission of Conflict of Interest. 

' Any public official, as defined by section one of chapter two hundred and sixty-eight B, who in 
, the discharge of his official duties would be required knowingly to take an action which would 
substantially affect such officiars financial Interests, unless the effect on such an official is no 

'. greater than the effect on the general public, shall file a written description of the required 

action and the potential conflict of interest with the state ethics commission. 

, § 15.302. Prohibition of substantial conflict of Interest. 

Sec. 2. No member of the legislature, herein referred to as a "legislator", nor any state officer 
shall be Interested directly or Indirectly In any contract with the state or any political subdivision 

' thereof which shall cause a substantial conflict of interest. 

, § 15.304 Pecuniary Interest: cases In which there Is no substantial conflict of interest. 
Sec. 4. (1) As used In section 2, "interested" means a pecuniary interest. 
(2) If there Is a confflct of Interest on the part of a legislator or state officer In respect to a 
contract with the state or a political subdivision of the state, to be prohibited by this act his or 
her personal interest must be of such substance as to Induce action on his or her part to 
promote the contract for his or her own personal benefrt. 
(3) In lhe following cases, there is no subslantlal conflict of interest: 

' (a) A contract between the state or a political subdivision of lhe state and any of the following: 
: (I) A corporation In which a legislator or state officer Is a stockholder owning 1 % or less of the 
total stock outstanding In any class if the stock Is not !Isled on a stock exchange or the stock 

: has a present markel value of $25,000.00 or Jess if the stock Is listed on a stock exchange, 
(II) A corporation In which a trust, where a legislator or state officer Is a beneficiary under the 
trust, owns 1 % or less of the total stock outstanding In any class if the stock is not listed on a 
stock exchange or the stock has a present market value of $25,000.00 or less If the stock Is 
listed on a stock exchange. 

· (110 A professional llmiled liability company organized pursuant to the Michigan limited liability 
company act, Act No, 23 of the Public Acts of 1993, being sections 450.5101 to 450.6200 of 
the Michigan Compiled Laws, if a legislator or state officer Is an employee but not a member of 
the company. · 

, (b) A conlract between the state or a political subdivision of the state and any of the following: 
(I) A corporation In which a legislator or state officer Is a stockholder owning more than 1 % of 

1 the total stock outslandlng In any class If the stock Is not listed on a stock exchange or the 
stock has a present market value In excess of $25,000.00 if the stock Is listed on a stock 
exchange or a director, officer, or employee. 
(II) A firm, partnership, or other unincorporated association , In which a legislator or state officer 
Is a partner, member, or employee. 
(Iii) A corporation or firm that has an Indebtedness owed to a legislator or state officer. 
(Iv) A trustee or trustees under a trust In which a legislator or state officer Is a beneficiary or 
trustee or a corporation in whose stock the trust funds are Invested, if the Investment Includes 
more than 1 % of the total stock outstanding In any class if the stock is not listed on a stock 

· exchange or if the stock has a present market value in excess of $25,000.00 if the stock Is 
, listed on a stock exchange, If the legislator or state officer does not solicit the contract, takes 
no part In the negotiations for or in the approval of the contract or any amendment to the 
contract, and does not in any way represent either party In the transaction and the contract is 
not with or authorized by the department or agency of the state or a political subdivision with 
which the state officer Is connected. 
(c) A conlract between the state and a political subdivision of the state or between political 
subdivisions of the state. 
(d) A contract awarded to the lowest qualified bidder, upon receipt of sealed bids pursuant to a 
published notice for bids provided the notice does not bar, except as authorized by law, any 

· qualified person, firm , corporation , or trust from bidding, This subdivision does not apply to 
amendments or renegotiations of a contract or lo additional payments under the contract which 

· were not authorized by the contract at the time of award. 
(e) A contract for public utility services where the rates for the services are regulaled by the 
state or federal government. 
Senate Rule 1.303. Improper Influence. A Senator shall not accept anything that will Influence 
his or her official act, decision, or vote. 
1,305. A Senator shall not use his or her influence in any matter that involves substantial 
conflict between his or her personal interest and his or her duties in the public interest. 
1.306. A oersonal. orivate. or orofessional interest in a biU is an interest that woukf orovide a 
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benefit particular to a Senator or a benefit particular to any individual or entity to whom the 
Senator Is financially or legally obligated or Is personally related. 

House Rule 47 . A Member shall not use his or her position in any manner to solicit or obtain 
anything of value for himself or herself, House employees or any other Member which tends to 
Influence the manner In which the Member performs his or her official duties. 

r-- --·---------------
Mlnnesota 

I 

Mississippi 

I 

I 

§ 10A07 CONFLICTS OF INTEREST. 

, A public official or a local official elected to or appointed by a metropolitan governmental unit 
who in the discharge of official duties would be required to take an action or make a decision 
that would substantially affect the official's financial interests or those of an associated 
business, unless the effect on the official Is no greater than on other members of the officlars 
business classification, profession. or occupation, must take the following actions: 

(1) prepare a written statement describing the matter requiring action or decision and the 

nature of the potential conflict of Interest: 

(2) deliver copies of the stalement to the official's immediate superior. if any; and 

, (3) ~ a member of the legislature or of the governing body of a metropolitan governmental unit, 
deliver a copy of the statement to the presiding officer of the body of service. 

; If a potential conftlct of interest presents itself and there Is Insufficient time to comply with 
clauses (1) to (3) . the public or local official must orally Inform the superior or the official body 

. of service or committee of the body of the potential conflict. 

Subd. 2. Required actions. 

If the official Is not a member of the legislature or of the governing body of a metropolitan 
, governmental unit, the superior must assign the matter, if possible, to another employee who 
does not have a potential conflict of Interest. If there Is no Immediate superior, the official must 1 

· abstain, If possible, In a manner prescribed by the board from Influence over the action or 
decision In question. If the official is a member of the legislature, the house of service may. at 

1 the member's request. excuse the member from taking part In the action or decision In 
question. If the official is not permitted or is otherwise unable to abstain from action In 

' connection with the matter, the official must file a statement describing the potential conflict 
and the action taken. A public official must file the statement with the board and a local official 

' must file the statement with the governing body of the official's political subdivision. The 
statement must be filed within a week of the action taken. 

I 

Subd. 3. Interest in contract; local officials. 

This section does not apply to a local official with respect to a matter governed by sections 
471 .87 and 471 .88. 

§ 471 .87 PUBLIC OFFICERS, INTEREST IN CONTRACT; PENALTY 

Except as authorized In section 471 .88, a public officer who Is authorized to take part In any 
manner In making any sale, lease, or contract In official capacity shall not voluntarily have a 
personal financial Interest In that sale, lease, or contract or personaDy benefit financially 
therefrom. Every public officer who violates this provision is guilty of a gross misdemeanor. 

, § 25-4-105. Certain actions , activities and business relationships prohibited or authorized ; 
contracts In viola tion of section voidable; penalties. 

' (1) No public servant shall use his official position to obtain or attempt to obtain pecuniary 
benefrt for himself other than that compensation provided for by Jaw, or to obtain or attempt to 
obtain pecuniary benefrt for any relative or any business with which he Is associated. 

(2) No public servant shall be Interested, directly or Indirectly, during the term for which he shall 
have been chosen, or within one (1) year after the expiration of such term, In any contract with 
the state, or any district, county, city or town thereof, authorized by any law passed or order 
made by any board of which he may be or may have been a member. 

(3) No public servant shall: 

(a) Be a contractor. subcontractor or vendor with the governmental entity of which he is 
a member, officer, employee or agent, other than in his contract of employment, or have 
a material financial lnlerest In any business which Is a contractor, subcontractor or 
vendor with the governmental entity of which he Is a member, officer, employee or 
agent. 

(b) Be a purchaser, direct or indirect, at any sale made by him in his official capacity or 

by the governmental entity of which he Is an officer or employee, except In respect of the 
sale of goods or services When provided as public utilities or offered to the general public 
on a uniform price schedule. 

(c) Be a purchaser, direct or Indirect, of any cla im, certificate, warrant or other security 
Issued by or to be paid out of the treasury of the governmental entity of which he Is an 
officer or employee . 

(d) Perform any service for any compensation during his term of office or employment by 
which he attempts to influence a decision of the aulhority of the governmental entity of 
Which he Is a member. 
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termination of his office or employment in relation lo any case, decision, proceeding or 
application with respect to which he was directly concerned or In which he personally 
participated during the period or his service or employmenL 

(4) Notwithstanding the provisions of subsection (3) of this section, a public servant or his 
relative: 

(a) May be an officer or stockholder of banks or savings and loan associations or other 
such financial Institutions bidding for bonds, notes or other evidences of debt or for the 
privilege of keeping as depositories the public funds of a governmental entity thereof or 
the editor or employee of any newspaper In which legal notices are required to be 

published In respect lo lhe publication or said legal nolices. 

(b) May be a contractor or vendor with any authority of the governmental entity other 
than the authority of the governmental entity of which he Is a member. officer, employee 
or agent or have a material financial interest in a business which is a contractor or 
vendor with any authority of the governmental entity other than the authority of the 
governmental entity or which he Is a member, officer, employee or agent where such 
contract Is let to the lowest and best bidder after competitive bidding and three (3) or 
more legitimate bids are received or where the goods, services or property Involved are 
reasonably available from two (2) or fewer commercial sources, provided such 
transactions comply v.ith the public purchases laws. 

(c) May be a subcontractor v.ith any authority of the governmental entity other than the 
authority of the governmental entity of which he is a member, officer, employee or agent 
or have a material financial Interest In a business which Is a subcontractor with any I 
authority of the governmental entity other than the authority of the governmental entity of 1 
which he is a member, officer, employee or agent where the primary contract is let to the 
lowest and best bidder after competitive bidding or where such goods or services 
involved are reasonably available from two (2) or fewer commercial sources, provided 
such transactions comply with the public purchases laws. 

(d) May be a contractor, subcontractor or vendor with any authority of the governmental 
entity of which he Is a member, officer. employee or agent or have a material financial 
interest In a business which Is a contractor, subcontractor or vendor with any authority of 
the governmental entity of which he is a member, officer, employee or agent: (I) where 
such goods or services involved are reasonably available from two (2) or fewer 
commercial sources, provided such transactions comply with the public purchases laws; 
or (iij where the contractual relationship involves the further research, development, 
testing, promotion or merchandising of an intellectual property created by the public 
servant. 

(e) May purchase securities issued by the governmental entity of which he Is an officer 1 

or employee if such securities are offered to the general public and are purchased al lhe 1 

same price as such securities are offered to the general pubic. 

(I) May have an Interest less than a material financial interest in a business which is a 
contractor, subcontractor or vendor with any governmental entity. 

(g) May contract with the Mississippi Veteran's Home Purchase Board, Mississippi 
Housing Finance Corporation, or any other slate loan program, for the purpose of 
securing a loan; however, public servants shall not receive favored treatment. 

(h) May be employed by or receive compensation from an authority of the governmental , 
entity other than the authority of lhe governmental entity of which the public servant Is an • 
officer or employee. 

(i) If a member of the Legislature or other public servant employed on less lhan a run­
time basis, may represent a person or organization for compensation before an authority 
of the governmental entity other lhan an authority of the governmental entity of which he 
is an officer or employee. 

(J) If a constable, may be employed and receive compensation as a deputy sheriff or 
other employee of the county for which he serves as constable. 

(5) No person may intentionally use or disclose information gained In the course or or by 
reason of his official position or employment as a public servant In any way that could resuH In 

. pecuniary benefit for himself, any re lative, or any other person, if the Information has not been 
communicated to the public or is not public information. 

I 

(6) My contract made In violation of this section may be declared void by the governing body 
or the contracting or selling authority of the governmental subdivision or a court of competent 
Jurisdiction and the contractor or subcontractor shall retain or receive only the reasonable 

' value, v.ilh no increment for profrt or commission, of the property or the services furnished prior 
, to the date of receiving notice that the contract has been voided. 

(7) My person violating the provisions of this section shall be punished as provided for in 
Sections 25-4-109 and 25-4-111 . 

25-4-103 
(k) "Material financial interest• means a personal and pecuniary interest, direct or indirect, 
accruing to a public servant or spouse, either individually or In combination with each other. 
Notwithstanding the foregoing, the following shall not be deemed to be a material financial 

1 interest with respect to a business with which a public servant may be associated : 
(i) Ownership or any interest or less than ten percent (10%) In a business where the 

aggregate annual net Income to the public servant therefrom Is less than One Thousand 
nnll~rci f!f. 1 nnn nm· 
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(II) Ownership of any interest of less than two percent (2%) in a business where the 
aggregate annual net Income to the public servant therefrom is less than Five Thousand 
Dollars ($ 5,000.00) ; 

; (Ill) The Income as an employee of a relative If neither the pubRc servant or relative Is an 
officer, director or partner In the business and any ownership Interest would not be deemed 
material pursuant to subparagraph (I) or (II) herein; or 

(iv) The Income of the spouse of a public servant when such spouse Is a contractor, 
. subcontractor or vendor with the governmental entity that employs the public servant and the 
public servant exercises no control. direct or indirect, over the contract between the spouse 
and such governmental entity. 
(Q "Pecuniary benefit" means benefrt In the form of money, property, commercial Interests or 
anything else the primary significance of which is economic gain. Expenses associated with 
social occasions afforded public servants shall not be deemed a pecuniary benefit. 

§ 25-4-119. Officials not to derive pecuniary benefits as resutt of official duties; penalties 
' No elected or appointed official shall derive any pecuniary benefit, directly or Indirectly, as a 
result of such elected or appointed official's duties under Sections 21-19-33, 27-109-1 , 27-109- 1 
3, 27-109-7 , 27-1 09-9, 67-1-71 , 87-1-5, 95-3-25, 97-33-1, 97-33-7, 97-33-9, 97-33-17, 97.33. 
25, and 97-33-27. Any person convicted of a violation of th is section shall be punished 

I 

pursuant to the provisions of this article. 
NOTE: the statutes mentioned deal with municipal government. gaming, taxation and finance, 
among others. 

§ 105.452. Prohibited acts by elected and appointed public officials and employees. 

No elected or appointed official or employee of the state or any political subdivision thereof 
shall: 

(1) Act or refrain from acting in any capacity in which he Is lawfully empowered to act as such 
' an official or employee by reason of any payment, offer to pay, promise to pay, or receipt of 
anything of actual pecuniary value paid or payable, or received or receivable, lo himself or any 
third person , Including any gift or campaign conlrlbullon, made or received In rela tlonshlp to or , 
as a condttlon of the performance of an official act, other than compensation to be paid by the 

. state or political subdivision; or 

(2) Use confidential information obtained in the course of or by reason of his employment or 
official capacity in any manner with Intent to result In financial gain for himself, his spouse, his 

I dependent child In his custody, or any business with which he is associated; 

. (3) Disclose confidential Information obtained in the course of or by reason of his employment 1 

. or official capacity In any manner with intent to result In financial gain for himself or any other 
person; 

(4) Favorably act on any matter that Is so specifically designed so as to provide a special 
monetary benefit to such official or his spouse or dependent children, Including but not limited 

' lo Increases In retirement benefits, whether received from the state of Missouri or any th ird 
' party by reason of such act. For the purposes of this subdivision. "special monetary benefit" 
means being materially affected in a substantially different manner or degree than the manner 

· or degree In which the public in general wi ll be affected or, if the matter affects only a special 
, class of persons, then affected in a substantially different manner or degree than the manner 
or degree in which such class wiD be affected . In all such matters such officials must recuse 

' themselves from acting and shall not be relieved by reason of the provisions of section 
105.460, except that such official may act on Increases In compensation subject to the 
restrictions of section 13 of article VII of the Missouri Constitution: or 

(5) Use his decision-making authority for the purpose of obtaining a financial gain which 
materially enriches himself, his spouse or dependent children by acting or refrain ing from 
acting for the purpose of coercing or extorting from another anything of actual pecuniary value. 

· § 2-2-112 Ethical requirements for legislators. 

(1) The requirements In this section are intended as rules for legislator conduct, and violations 
consMute a breach of the public trust of legislative office. 

(2) A legislator has a responsiblDty to the legislator's constituents to participate in all matters 
as required in the rules of the legislature. A legislator concerned with the possibility of a conflict 
may brlefily present the facts to the committee of that house that Is assigned the determination 
of ethical Issues. The committee shall advise the legislator as to whether the legislator should 
disclose the interes t prior to voling on the issue pursuant to the provisions of subsection (5) . 
The leg islator may, subject to legislative rule, vole on an issue on which the legislator has a 
conflict, after disclosing the interest. 

(3) \Mien a legislator Is required to take official action on a leglslatlve matter as lo which the 
legislator has a confflcl created by a personal or private interest that would directly give rise to 

, an appearance of Impropriety as to the legislator s Influence, benefit , or detriment In regard to ' 
the leglslatlve matter, the legislator shall disclose the Interest creating the confflcl prior to 
participating in the official action, as provided in subsections (2) and (5) and the rules of the 
legislature. In making a decision, the legislator shall consider: 

· (a) whether the conflict impedes the legislator's independence of judgment; 

{b) the effect of the legislator's participation on public confidence in the Integrity of the 
legislature: 

(c) whether the legislator's partlclpallon Is likely to have any significant effect on the disposition 
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of the matter; and 

(d) whether a pecuniary Interest is involved or whether a potential occupational, personal, or 
family benefit could arise from the leglslato~s participation. 

(4) A conflict situation does not arise from legislation or legislative duties affecting the 
. membership of a profession, occupation. or class. 

(5) A legislator shan disclose an Interest creating a conflict, as provided In the rules of the 
, legislature. A legislator who Is a member of a profession. occupation. or class affected by 
, legislation is not required to disclose an interest unless the class contained In the legislation Is 
so narrow that the vote will have a direct and distinctive personal Impact on the legislator. A 

· legislator may seek a determination from the appropriate committee provided for In 2-2-135. 

, § 49-1499. Legislature; discharge of official duties; potential conflict ; actions required. 

(1) A member of the Legislature who would be required to take any action or make any 
decision In the discharge of his or her official duties that may cause financial benefit or 
detriment to him or her, a member of his or her Immediate family. or a business with which he 
or she Is associated. which Is distinguishable from the effects of such action on the public 
generally or a broad segment of the public. shall take the following actions as soon as he or 
she Is aware of such potential conflict or should reasonably be aware of such potential conflict, 
whichever Is sooner: 

(a) Prepare a written statement describing the matter requiring action or decision and 
the nature of the potential confflct. and ~ he or she will not abstain from voting, 
deliberating , or taking other action on the matter, the statement shall state why, despite 
the potential conflict , he or she Intends to vote or otherwise participate; and 

(b) Deliver a copy of the statement to the commission and to the Speaker of the 
Legislature who shall cause the statement lo be filed with the Clerk of the Legislature to 
be held as a matter of public record . 

(2) Nothing In th is section shall prohibit any member of the Legislature from voting, 
deliberating, or taking other action on any matter that comes before the Legislature. 

(3) The member of the Legislature may absta in from voting, deliberating, or taking other action 
on the matter on which the potential conflict exists. He or she may have the reasons for the 
abstention recorded In the Legislative Journal. 

, NRS 281A400 A public officer or employee shall not use the public officer's or employee's 
· position in government to secure or grant unwarranted privileges, preferences, exemptions or 
advantages for the public officer or employee, any business entity In which the public officer or 

employee has a significant pecuniary interest. or any person to whom the public officer or 
employee has a commitment In a private capacity lo the interests of that person . As used in 
this subsection · unwarranted" means without Justification or adequate reason . 

281 A420: (DOES NOT APPLY TO LEGISLATORS - see part 7) 

1. Except as otherwise provided In this section. a public officer or employee shall not 
approve, disapprove, vote. abstain from voting or otherwise act upon a matter: (a) Regarding 
which the public officer or employee has accepted a gift or loan; (b) In which the public officer 
or employee has a significant pecuniary Interest; or (c) 1/v'hich would reasonably be affected by · 
the public officer's or employee's commitment In a private capacity lo the Interests of another 
person, without disclosing Information concerning the gift or loan , significant pecuniary Interest 
or commitment In a private capacity lo the Interests of the person Iha! is sufficient lo Inform the 
public of the potential effect of the action or abstention upon the person who provided the gift 
or loan, upon the public officer's or employee's significant pecuniary Interest, or upon the 

' person to whom the public officer or employee has a commitment In a private capacity. Such a 
disclosure must be made at the time the matter is considered. If the public officer or employee 
Is a member of a body which makes decisions, the public officer or employee shall make the 
disclosure In public to the chair and other members of the body. If the public officer or 
employee is not a member of such a body and holds an appointive office, the public officer or 
employee shall make the disclosure to the supervisory head of the public officer's or 

' employee's organization or, If the public officer holds an elective office, lo the general public in 
' the area from which the public officer is elected ... 

· 3. Except as otherwise provided in this section, In addition to the requirements of subsection 1, 
. a public officer shall not vote upon or advocate the passage or failure of, but may otherwise 
participate In the consideration of, a matter with respect to which the independence of 
Judgment of a reasonable person In the public officer's situation would be materially affected 
by: 

(a) The public officer's acceptance of a gift or loan; (b) The public officer's significant 

' pecuniary interest; or (c) The public officer's commitment in a private capacity to the interests 

of another person. 

4.ln interpreting and applying the provisions of subsection 3: 

(a) It must be presumed that the independence of Judgment of a reasonable person in the 

public office~s situation would not be materially affected by the public officer's acceptance of a 
gift or loan , significant pecuniary Interest or commitment In a private capacity lo the Interests of 

· another person where the resulting benefit or detriment accruing lo the public officer, or if the 
public officer has a commitment in a private capacity to the interests of another person, 
accruing to the other person, is not greater than that accruing to any other member of any 
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presumption set forth In this paragraph does not affect the applicability of the requirements set 
forth in subsection 1 relating to the disclosure of the acceptance of a gift or loan, significant 
pecuniary Interest or commitment In a private capacity to the interests of another person. 

(b) The Commission must give appropriate weight and proper deference to the public policy of 
this State which favors the right of a public officer to perform the duties for which the public 
officer was elected or appointed and to vote or otherwise act upon a matter, provided the 
public officer has properly disclosed the public officer's acceptance of a gift or loan , significant 

: pecuniary Interest or commitment in a private capacily to the Interests of another person In the 
manner required by subsection 1. Because abstention by a public officer disrupts the normal 
course of representative government and deprives the public and the public officer's 
constijuents of a voice in governmental affairs , the provisions of this section are intended to 
require abstention only In clear cases where the Independence of Judgment of a reasonable 
person In the public officer's situation would be materially affected by the public officer's 

· acceptance of a gift or loan, significant pecuniary Interest or commitment In a private capacity 
to the Interests of another person. 

5. Except as otherwise provided In NRS 241 .0355, ff a public officer declares to the body or 
committee In v.tllch the vote Is to be taken that the public officer will abstain from voting 
because of the requirements of this section, the necessary quorum to act upon and the 
number of votes necessary to act upon the matter, as fl)(ed by any statute, ordinance or rule, is · 

, reduced as though the member abstaining were not a member of the body or committee. 

I 7. The provisions of this section do not, under any circumstances, apply to State Legislators or 
allow the Commission to exercise Jurisdiction or authority over State Legislators. The 
responsibility of a State Legislator to make disclosures concerning gifts, loans, Interests or 
commijments and the responsibility of a State Legislator to abstain from voting upon or 

1 advocating the passage or failure of a matter are governed by the standing Rules of the 
Legislative Department of State Government which are adopted, administered and enforced 
exclusively by the appropriate bodies of the Legislative Department of State Government 

i pursuant to Section 6 of Article 4 of the Nevada Constitution. 

281.221 . Contracts in which state officer has interest prohibited ; exceptions; penalties. 

11. Except as otherwise provided in this section and NRS 281A.430, it is unlawful for a state 

officer, who Is not a member of the Legislature subject to the restrictions set forth in NRS 
218A970, to: 

I 
(a) Become a contractor under any contract or order for supplies or other kind of contract 

I authorized by or for the State or any of Its departments, or the Legislature or either of its 
houses, or to be interested, directly or Indirectly, as principal, in any kind of contract so 

authorized. 

(b) Be Interested In any contract made by the officer or to be a purchaser or Interested In any 
; purchase under a sate made by the officer In the discharge of the officer's official duties. 

2. A member of any board, commission or similar body who is engaged in the profession, 

1 occupation or business regulated by the board , commission or body may supply or contract to 
supply, In the ordinary course of his or her business, goods , materials or services to any state 
or local agency, except the board , commission or body of which he or she Is a member, If the 
member has not taken part In developing the contract plans or specifications and the member 
will not be personally Involved in opening, considering or accepting offers. 

3. A full- or part-time faculty member In the Nevada System of Higher Education may bid on or 
enter into a contract with a governmental agency, or may benefit financially or otherwise from a · 
contract between a governmental agency and a private entity, If the contract complies with the 
policies established by the Board of Regents of the University of Nevada pursuant to NRS 
396,255. 

4. A state officer, other than an officer described in subsection 2 or 3, may bid on or enter Into 
a contract with a governmental agency If the contracting process is controlled by rules of open 
competitive bidding, the sources of supply are limited, the officer has not taken part In 
developing the contract plans or specifications and the officer win not be personally involved in 

opening, considering or accepting offers. 

5. Any contract made In violation of this section may be declared void at the Instance of the 

State or of any other person Interested In the contract except an officer prohibited from making 
or being Interested in the contract. 

6. A person who violates this section Is guilty of a gross misdemeanor and shall forfeit his or 
her office. 

Senate Rule 23 and Assembly Rule 23: Senate Rule 23: 8. In determining whether a Legislator 

has a conflict of interest, the Legislator should consider whether the independence of judgment 
of a reasonable person In his or her situation upon the matter In question would be materially 
affected by lhe Legislator's: 
(a) Acceptance of a gift or loan; (b) Private economic interest; or (c) Commitment to a member 
of his or her household or immediate family. 
In interpreting and applying the provisions of this subsection, it must be presumed that the 

Independence of Judgment of a reasonable person in the Legislator's situation would not be 
materially affected by the Legislator's private economic Interest or the Legislator's commitment 
to a member of his or her household or immediate family where the resulting benefit or 
detriment accruing to the Legislator, or if the Legislator has a commitment to a member of his 
or her household or Immediate family, accruing to those other persons, Is not greater than that 
accruino to anv other member of the oeneral business. orofession. occuoatlon or orouo that Is 
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I affected by the matter. 

t----- ---- -------
! New Per the General Court's Ethics Guidelines 
Hampshire § 2, pt. 2. ' Conflict of Interest' is the condition In which a legislator has a financial interest In 

1 any official activity. 

New Jersey 

If participation In an official activity creates a conflict of Interest not disclosed in the financial 
disclosure forms. legislators must complete and file a Declaration of Intent Form in accordance 
wtth section 5 of the Ethics Guidelines. Even if legislators disclose a financial Interest on this 
form, he may stlll have to file a separate Declaration of Intent Farm on a particular bill. 

§ 52:13D-13. Definitions 

(g) 'Interest" means (1) the ownership or control of more than 10% of the profits or assets of a 
firm. association, or partnership. or more than 10% of the stock In a corporation for profit other 
than a professional service corporation organized under the "Professional Service Corporation 
Act; P.L. 1969, c. 232 (C. 14A:17-1 et seq.); or (2) the ownership or control or more than 1% 
of the prorrts of a firm. association. or partnership, or more than 1% of the stock In any 
corporation, which Is the holder of, or an applicant for, a casino license or in any holding or 
Intermediary company wtth respect thereto. as defined by the · casino Control Act." P.L. 1977, 
c. 110 (C. 5:12-1 et seq.). The provisions or this act governing the conduct or Individuals are 

' applicable to shareholders. associates or professional employees of a professional service 
' corporation regardless of the extent or amount of their shareholder Interest In such a 
corporation. 

f-- ----~-------
1 § 52:13D-23. Codes of ethics. 

I 
I (a) (1) The head or each State agency. or the principal officer In charge or a dlv1slon. board. 

bureau. commission or other JnstrumentaDty within a department of State Government 
' designated by the head of such department for the purposes hereinafter set forth, shall within 
six months from the date or enactment, promulgate a code of ethics to govern and guide the 
conduct of the members of the Legislature ... 

· (e) A code of ethics for officers and employees or a State agency shall conform to the following , 
general standards: 

(1) No State officer or employee or special State officer or employee should have any interest, 
. financial or otherwise. direct or Indirect, or engage In any business or transaction or 
professional activity, which Is In substantial conflict with the proper discharge of his duties In the : 

, public Interest. ' 

(2) No State officer or employee or special State officer or employee should engage in any 
particular business. profession. lrade or occupation which Is subject to licensing or regulation 
by a specific agency of State Government without promptly filing notice of such activity with the 

1 State Ethics Commission, ~ he Is an officer or employee in the Executive Branch. or with the 
Joint Legislative Committee on Elhical Standards, ~ he is an officer or employee In the 

, Legislative Branch. 

(3) No State officer or employee or special State officer or employee should use or attempt to 
· use his official position to secure unwarranted privileges or advantages for himse~ or others. 

(4) No State officer or employee or special State officer or employee should act In his official 
capacity In any matter wherein he has a direct or indirect personal financial interest that might 

· reasonably be expected to impair his objectivity or independence of Judgment. 

: (5) No State officer or employee or special State officer or employee should undertake any 
employment or service. whether compensated or not. which might reasonably be expected lo 
Impair his objectivity and Independence of Judgment in the exercise of his official duties. 

(6) No Stale officer or employee or special Slate officer or employee should accept any gift, 
favor, service or other thing or value under circumstances from which it might be reasonably 
Inferred that such gift, service or other thing of value was given or offered for the purpose of 
influencing him in the discharge of his official duties. 

(7) No State officer or employee or special State officer or employee should knowingly act in 
any way that might reasonably be expected to create an impression or suspicion among the 
public having knowledge of his acts that he may be engaged in conduct violative of his trust as 
a Slate officer or employee or special State officer or employee. 

(8) Rules of conduct adopted pursuant to these principles should recognize that under our 
democratic form of government public officials and employees should be drawn from all of our 
society, that citizens who serve in government cannot and should not be expected to be 
without any personal interest in the decisions and policies of government; that citizens who are 
government officials and employees have a right to private Interests of a personal, financial 
and economic nature; that standards of conduct should separate those conflicts of interest 
which are unavoidable In a free society from those conflicts of Interest which are substantial 
and material. or which bring government Into disrepute. 

(f) The code of ethics for members of the Legislature shall conform to subsection (e) hereof as 
nearly as may be possible. 

New Jersey Legislative Code of Ethics. 
For the purpose of this section a "personal interest" means the member of the Legislature, or a 
member of his Immediate family, believes or has reason to believe he will derive a direct 
monetary gain or suffer a direct monetary loss by the enactment or defeat of the legislation; a 
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'personal Interest" does not mean that by enactment or defeat of the legislation no benefit or 
. detriment could be expected to accrue to him, or to a member of his Immediate family, as a 
member of a business. profession, occupation or group, to any greater extent than any such 
benefit or detriment could be expected to accrue to any other member of such business, 
profession, occupation or group {C.52:13D-18). 

-------- ---- -- -·-- -

§ 10-16-2. Definttions. 

F. "financial Interest' means an interest held by an individual or the Individual's family that Is: 
(1) an ownership Interest In business or property; or (2) any employment or prospective 

· employment for which negotiations have already begun; 
' H. "official act" means an official decision, recommendation, approval, disapproval or other 

· action that Involves the use of discretionary authority; 
J. ·standards' means the conduct required by the Governmental Conduct Act; 
L. 'substantial Interest" means an ownership Interest that Is greater than twenty percent. 

§ 10-16-3. Ethical principles of public service; certain official acts prohibited; penalty. 

A A legislator or public officer or employee shall treat the legislator's or public officer's or 
· employee's government position as a public trust. The legislator or public officer or employee 

shall use the powers and resources of public office only to advance the public interest and not 
to obtain personal benefits or pursue private lnlerests. 

' B. Legislators and public officers and employees shall conduct themselves In a manner that 
; Justifies the confidence placed in them by the people , at all times maintaining the Integrity and 

discharging ethically the high responsibilities of public service. 
C. Full disclosure of real or potentia l conflicts of interest shall be a guiding principle for 

' determining appropriale conduct. At all times. reasonable efforts shall be made to avoid undue 
Influence and abuse of office In public service. 

· D. No legislator or public officer or employee may request or receive, and no person may offer 

1 a legislator or public officer or employee, any money, thing of value or promise thereof thal is 
, conditioned upon or given in exchange for promised performance of an official act. Any person 
' who knowingly and wll~ully violates the provisions of this subsection Is guilty of a fourth degree 
, felony and shall be sentenced pursuantto the provisions of Section 31-18-15 NMSA 1978. 

I • _ _ _ _ I 

Senate and House Rule 26-1 : A Members of the senate shall conduct themselves in a manner ! 
, that Justifies the confidence placed In them by the people. The members shall not use their 
: offices for private gain and shall at all times maintain the Integrity and discharge ethically the 
high responsibilities of their legislative positions. Full disclosure of real or potential conflicts of 
interest shall be a guiding principle for determining appropriate conduct of the members. 

' B. To avoid a potential conflict of interest: 
(1) a senator shall not accept anything of value that improperly Influences an official act, 

decision or vote; 
(2) a senator shall attempt to ensure that his private employment does not Impair his 

Impartiality and Independence of Judgment In the exercise of official duties; 
(3) a senator shall not receive compensation or reimbursement not authorized by law for 
rendering services, advice or assistance as a legislator; 
(4) a senator shall not accept gifts , other than lawfully collected and reported campaign 
contributions, from persons affected by legislation or from persons who have an interest in a 

, business affected by proposed legislation, where It Is known or reasonably should be known 

that the purpose of the donor In making the gift Is to influence the senator In the performance 
I 

of his official duties or vote or Is Intended as a reward for action on his part; 
· (5) a senator shall not accept or engage in employment if the senator knows it is being 
afforded him with the Intent to Influence his conduct In the performance of his official duties 

PUBLIC OFFICERS LAW; ARTICLE 4. POWERS AND DUTIES OF PUBLIC OFFICERS 

§ 74. Code of ethics. 

Rule with respect to conflicts of Interest. No officer or employee of a state agency, member of 
the legislature or legislative employee should have any Interest, financial or otherwise, direct or 
Indirect, or engage In any business or transaction or professional activity or Incur any obligation 
of any nature, which Is In substantial confiict with the proper discharge of his duties In the 
public interest. 

§ 138A-35. Other rules of conduct. 

{a) A public servant shall make a due and diligent effort before taking any action, including 
voting or participating in discussions with other public servants on a board on which the public 
servant also serves , to determine whether the public servant has a conflict of interest. If the 
public servant is unable to determine whether or not a conflict of interest may exist. the public 
servant has a duty to inquire of the Commission as to that conflict. 

(b) A public servant shall continually monitor, evaluate, and manage the public servant's 
· personal, financial , and professional affairs to ensure the absence of conmcts of Interest. 

(c) A public servant shall obey all other civil laws, administrative requirements, and criminal 
statutes governing conduct of State government applicable to appointees and employees. 

138A-3. Definitions. 
{14c) Financia l benefit. -A direct pecuniary gain or loss to the legislator, the public servant, or 
a person with which the legislator or public servant Is associated, or a direct pecuniary loss to a 
business competttor of the legislator, the public servant, or a person with which the legislator or 

· public servant Is associated . 

ht1p:Jtwww.ncsl.or¢essm'elncs/50-stat&-table-ca-.i1ct-of-irterest-dell11tions.aspx 



612312015 

1 North Dakota 

L ___ _ 
: Ohio 

I 
1 Oklahoma 

I 

I 

I 
I 
. Oregon 

. Pennsylvania 

50 Slate Table: C onftlct cl lrderest Defltitlons 

§ 44-04-22. Conflict of interest law. 

· A person acting In a legislative or quasi-legislative or Judicial or quasl-Judlclal capacity for a 
political subdivision of the state who has a direct and substantial personal or pecuniary Interest 
In a matter before that board, council, commission , or other body, must disclose the fact to the 

1 body of which that person Is a member, and may not participate in or vote on that particular 
matter without the consent of a majority of the rest of the body. 

_L __ -------- ----------

' § 102.02 . Duty to file disclosure statement with ethics commission. 

(10)(8) The Ohio ethics commission shall examine each disclosure statement required to be 
kept confidential to determine whether a potential conflict of interest exists for the person who 
filed the disclosure statement. A potential conflict of Interest exists if the private interests of the 

person, as Indicated by the person's disclosure statement, might Interfere with the public 
Interests the person Is required to serve In the exercise of the person's authority and duties In 

1 the person's office or position of employment. If the commission determines that a potential 
confflct of interest exists, It shall notify the person who filed the disclosure statement and shall , 

. make the portions of the disclosure statement that indicate a potential conmct of interest 
subject to public Inspection In the same manner as Is provided for other disclosure statements. 
Any portion of the disclosure statement that the commission determines does not Indicate a 

' potential conflict of interest shall be kept confidential by the commission and shall not be made 

subject to public Inspection, except as is necessary for the enforcement of Chapters 102. and 
. 2921 . of the Revised Code and except as otherwise provided In this division. 
I 

TITLE 74. STATE GOVERNMENT; CHAPTER 62. 
APPENDIX . TITLE 257. ETHICS COMMISSION 
CHAPTER 20. ETHICS AND CONFLICTS OF INTEREST 

: 257:20-1-7. Votes, deliberations, and discussions by legislators or statewide elective officers. 

(a) A legislator or statewide elective officer shall not introduce or cause to have introduced. 
request the Introduction of, promote, or vote on any legislation if the statewide elective officer 
or legislator or a child adopted child, step-child or spouse of the officer or legislator or a 

1 business or entity with which the legislator or officer or a member of the Immediate family of 
· the leg islator or officer Is associated has: (1) a pecuniary Interest In; or (2) a reasonably 
1 foreseeable benefit from ;the legislation. A reasonably foreseeable benefit includes detriment to ' 

1 a business competitor to the legislator or statewide elective officer, to a business competitor of 
a member of the immediate family of the legislator or officer, or to a business competitor of a 

, business or entity with which the legislator or officer or child , adopted child, step-child or 
, spouse of the legislator or officer is assoclated.(b) A leg islator or statewide elective officer may 
· introduce or cause to have Introduced, request the introduction of, promote, or vote on 
. legislation if the only pecuniary Interest or reasonably foreseeable benefit that may accrue to 
the legislator or officer, child, adopted child, step-child or spouse of the legislator or officer. or 
business or entity with which a legislator or officer or a child , adopted child . step-child or 

' spouse of a legislator or officer Is associated Is Incidental to the legislator's or officer's, child's, 
, adopted child's, step-child's, or spouse's or business or entity's position, or which accrues to 
the legislator or officer, child, adopted child, step-child or spouse of the legislator or officer, or 

; business or entity as a member of a profession, occupation, or large class, whichever Is 

applicable , to no significantly greater extent than the pecuniary interest or potential benefit 
could reasonably be foreseen to accrue to all other members of the profession , occupation, or 

large class.(c) Nothing In this subsection shall allow a legislator or a member of the Immediate 
family of a legislator, a statewide elective officer, or a business or entity with which the 
legislator or statewide elective officer is associated to contract with a governmental entity 

1 except as provided in Subsection (b) of Section 1 O of th is chapter. 

I -
, 244.020. Definitions. 

(1) "Actual conflict of Interest' means any action or any decision or recommendation by a 
person acting In a capacity as a public official, the effect of which would be to the private 
pecuniary benefit or detriment of the person or the person's relative or any business with which 
the person or a relative of the person is associated unless the pecuniary benefit or detriment 
arises out of circumstances described In subsection (12) of this section. 

' (12) ' Potential conflict of Interest" means any action or any decision or recommendation by a 

person acting In a capacity as a public official, the effect of which could be to the private 
pecuniary benefit or detriment of the person or the person's relative , or a business with which 
the person or the person's relative is associated, unless the pecuniary benefit or detriment 
arises out of the foRowing: 

. (a) An interest or membership in a particular business, Industry, occupation or other class 
required by law as a prerequisite to the holding by the person of the office or position. 

(b) Any action In the person's official capacity which would affect to the same degree a class 
consisting of all lnhabttants of the state , or a smaller class consisting of an Industry, occupation 

· or other group Including one of which or In which the person , or the person's relative or 

· business with which the person or the person's re lative Is associated , is a member or is 
engaged. 

(c) Membership In or membership on the board of directors of a nonprofit corporation that Is 
tax-exempt under section 501 (c) of the Internal Revenue Code . 

PENNSYLVANIA CONSOLIDATED STATUTES; TITLE 65. PUBLIC OFFICERS; PART II . 
ACCOUNTABILITY; CHAPTER 11. ETHICS STANDARDS AND FINANCIAL DISCLOSURE 
§ 1102. Definitions 

65 Pa.C.S. § 1102 

tdtp'ltwww.ncsl.or¢esea-ch'eltics/50-state-table-ca'tlct-c:l-lrterest-dellritions.aspx 



612312015 

· Puerto Rico 

I 

50 State Table: c onftlct a lrterest Deflntlons 
"Conflict" or "conflict of Interest." Use by a public official or public employee of the authority of 
his office or employment or any confidential Information received through his holding public 
office or employment for the private pecuniary benefit of himself. a member of his Immediate 
family or a business with which he or a member of his Immediate family is associated . The 
term does not Include an action having a de minimls economic impact or which affects to the 
same degree a class consisting of the general public or a subclass consisting of an industry, 
occupation or other group which Includes the public official or public employee , a member of 

; his immediate family or a business with which he or a member of his Immediate family is 
1 associated. 

TITLE 3. EXECUTIVE; CHAPTER 65. ETHICS IN GOVERNMENT ACT; SUBCHAPTER 
, Ill . CODE OF ETHICS FOR THE EXECUTIVE, LEGISLATIVE AND JUDICIAL BRANCHES; 
RESTRICTIONS ON FORMER PUBLIC SERVANTS 

§ 1822. Prohibitions-Generally 

1 (a) No public official or employee, whether personally or acting as a public servant, shall 
disregard the laws In effect, or the summons or orders of the Courts of Justice, the Legislat ive 
Branch or the agencies of the Executive Branch thus empowered. 

(b) No public official or employee shall delay the rendering of services that the executive 

agencies of the Govemmenl of the Commonwealth of Puerto Rico are obligated to render, or 
hinder the efficient operation of the Executive Branch. 

I (c) No public official or employee shall use the duties and powers of his office, or public 
property or funds directly or indirectly, to obtain advantages, benefits or privileges not 

· permitted by law, for himself, any member of his family unit, or for any other person, business 
or enllty. 

(d) No public official or employee shall request or accept any asset whatsoever of monetary 
value as payment for carrying out the dulles and responslbllllles of his employment other than 
the salary, wage or compensation to which he Is enlltled because of his public duties or 

; employment. 
i 
· (e) No public official or employee shall accept or sollclt from any person whatsoever, directly or I 

1 Indirectly, either for himself, for any member of his family unit or for any other person, business I 
, or entity, any asset whatsoever of monetary value, including gifts, loans , promises, favors or 

i services, In exchange for the actions of said public official or employee being of influence In 
1 behalf of that person or any other. 
I 
(f) No public official or employee who is a regular employee of the Govemmenl shall receive 
! addltional pay or special compensation of any nature from the Govemment of Puerto Rico or 
from any municipality, board, commission or body which In no way depends on the 
Govemment for personal services or official services of any nature. even though they are 

, rendered In addition to the regular functions of the official or employee. unless said special pay 
or compensation Is expressly authorized by§ 551 of this title, or any other legal provision. 

I 

1 (g) No public official or employee shall reveal or use confidential information acquired es a 
; result of his/her employment, to obtain, directly or indirectly, any economic advantage or 
benefit for him/her, a member of his/her family unit or for any other person, business or entity. 

(h) No public offlcal shall Intervene, in any way, In any matter In which he/she or any member 
' of his/her family unit has a confllct of interest. 

(ij No public official or employee may appoint or promote to a position as a public official or 
employee or to contract, whether per se or through another natural or juridical person, 
business or entity with an interest In the executive agency in which the latter works or has the 
power lo decide or influence, to any person who is a relative of said public official or employee 
within the fourth degree of consanguinity or the second degree of affinity. 'Mien the public 
official or employee with power to decide or Influence believes that ii Is utterly necessary for the ' 
good of public service and the sound operation of the agency, to contract. appoint or promote 
a relative of his/her(s) within the degree of kinship menlloned above, In a posillon as public 

. official or employee , (he/she) shaN be bound to request a written authorization from the 
Executive Director of the Govemment Ethics Office in which he or she states the specific 

, reasons that Justify such a contract. appointment or promotion in that specific case, before 
carrying out such an action, pursuant to the regulations adopted by the Govemment Ethics 
Office. 

The Govemment Ethics Office shall. within the directive term of thirty (30) days from the date 
of having fi led the request for dispensation, authorize or deny the same. The Government 
Ethics Office shall notify the person making the request of the approval or denial of the 
dispensation. In the event the request for dispensation Is denied. 11 shall show the grounds for 
such a decision by presenting a written report. 

The prohibition established herein shall not apply in cases in which a public official or employee 
, that appoints or promotes in a career position In the agency In which he/she works or over 
which he/she exerts jurisdiction, a public official or employee that is his/her relative within the 

abovementloned degrees, when the appointed or promoted public employee has had the 
opportunity of competing on an equal footing with other candidates through a selection process 
based on education and experience tes ts or evaluallons, and It has been objectively 

determined that he or she Is a sultable or the best qualified candidate In the register of eligibles 
for the position in question and the relative with power has not intervened in the process. 
Likewise, the prohibitions described above, with the exception of that on appointments, shall 

apply to those public employees or officials that acquire such a relationship of kinship degree 
provided for In this acl after their appointment or designation. 

a> No public official or employee of the Executive Branch may use any representative motifs, 
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emc1ems, 1ogos, ouuons, trans,ers, sucKers, signs, or 1ns1gn1as 01 any po1111ca1 party or 
candidate, or Identify or promote, directly or Indirectly, the electoral Interests of any polltlcal 

' party or candidate while In the performance of their duties , regardless of the location In which 
, same are rendering their services. 

, TITLE 3. EXECUTIVE; CHAPTER 65. ETHICS IN GOVERNMENT ACT; SUBCHAPTER 
Ill. CODE OF ETHICS FOR THE EXECUTIVE, LEGISLATIVE AND JUDICIAL BRANCHES; 
RESTRICTIONS ON FORMER PUBLIC SERVANTS 

· § 1823. Prohibitions-Relative to other employment. contracts or business 

(a) No public official or employee shall accept an employment or maintain contractual or 
business relationships or responsibilltles In addition to those of his public office or employment, 
whether It is In the Government or in the private sector, which, although legally permitted, has 

! the effect of undermining his freedom of Judgment in the performance of his official functions. 
I 

(b) No public official or employee shall accept employment or maintain contractual business 
relationships, with a person, business or entity which Is regulated by, or does business with the 
government agency for which he/she works, when the public official or employee participates in 
lnstltullonal decisions of the agency or Is empowered to decide or Influence the official actions 
of the agency related to said person, business or entity. 

, (c) No public official or employee who is authorized to contract In the name of the executive 
· agency for which he/she works, shall execute a contract between his agency and an entity or , 
business In which he/she, or any member of his/her family unit, has, or has had , during the last ' 
four (4) years before taking office, a direct or indirect pecuniary interest. 

1 (d) No executive agency may execute a contract In which any of Its officials or employees , or 
' any member of their family units, has or has had, during the last (4) years before taking office, 

I a direct or Indirect pecuniary interest, unless the Governor authorizes It, subject to the 

recommendations of the Secretary of the Treasury and the Secretary of Justice. 

' 
(e) No public official or employee shall be a part of, or have any interest In, the profits or 
benefits resultlng from a contract with any other executive agency or government dependency, 

1 unless the Governor express ly authorizes it, subject to the prior recommendation of the 
Secretary of the Treasury and the Secretary of Justice. The contracting may only be executed 

1 in a case foreseen by this paragraph, without requesting and obtaining the authorizat ion of the , 
Governor, In the case of: 

(1) Contracts whose value Is not greater than three thousand (3,000) dollars and [which] 
occur only once In any fiscal year. 

(2) Lease. exchange, purchase and sale , loan, mortgage insurance or contracts of any 
other nature that refer to housing and/or a lot provided or to be financed. or whose 
financing Is secured or guaranteed by a government agency. 

(3) Service, loan, guarantee and Incentive programs sponsored by government 
agencies. 

I In the cases specified In clauses (2) and (3) of this subsection the contracting agency shall 
authorize the transactions provided the following requirements concur: 

(A) The contracts, loans. Insurance, guarantees or transactions are accessible to any 
citizen who qualifies therefor. 
(B) Eligibility requirements are of general application. 
(C) The public official or employee meets all the eligibility standards and Is not granted 
treatment which Is preferential or different from that of the public in general. 

(f) No public official or employee Who is empowered to approve or authorize contracts , shall 
evaluate, consider, approve or authorize a contract between an executive agency and entity or 

business In Which he/she or any member of his/her family unit has or has had, during the last 
four (4) years before taking office, a direct or Indirect pecuniary Interest. 

(g) No public official or employee shall execute or authorize a contract with a private person 
knowing that this person. In turn , is representing personal Interests In cases or matters which 
Involve a conflict of Interest or public policy between the contracting government agency and 
the personal Interests said private person Is representing. To those effects, all government 
agencies shall require all private persons with whom It executes a contract. to include a 
contractual clause In which said private person certifies that he/she Is not involved in a conflict 

of Interest or public policy pursuant to the provisions of this subsection . 

. (h) In every case In Which a contract has been executed In violation of the provisions of this 
section, and once said violations have been indicated by the Director of the Ethics in 
Government Office, lif] steps have not been taken to obtain a dispensation within ten (10) days 

fo llowing the notice, the contract shall be annullable and the Office of Ethics in Government 
and the Secretary of Justice are authorized to petttion the courts of justice, in representation of 
the Commonwealth, for said contract [to] be declared null. When a contract Is granted without 
obtaining the dispensation referred to in subsections (d) and (e) , or when the same Is obtained 

after the contract Is granted, the Director of the Ethics In Government Office may impose a fine 
on the officials responsible for falling to obtain the dispensation, pursuant to the provisions of 
§§ 2201 et seq. of this title, part of the Commonwealth of Puerto Rico Uniform Administrative 
Procedures Act. The efforts to obtain the dispensation within the ten (10) days following the 

notification by the Director of a violation to subsections (d) and (e) shall be considered as 
· extenuating circumstances but shall not exempt the officials subject of the deficiency, from 

liability . 

. (I) The prohibitions set forth In this section shall not apply to contracts executed by any 
ovo,.,,fh,o anon,.., (nr fh.:. .,,..,.,.,;c,,;finn nf litoron, "" orl;c,,,;,.. ,.,,.,.nom, r inhtf:O lolln rc,, nr nata"t In lf., 
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officers and public employees. 

. TITLE 3. EXECUTIVE: CHAPTER 65. ETHICS IN GOVERNMENT ACT; SUBCHAPTER 
, 111. CODE OF ETHICS FOR THE EXECUTIVE, LEGISLATIVE AND JUDICIAL BRANCHES; 
RESTRICTIONS ON FORMER PUBLIC SERVANTS 

, § 1824. Prohibitions-Related to the representation of private Interests in conflict with official 

functions 

(a) No public official or employee may represent any private person , whatsoever directly or 
' Indirectly, to obtain the approval of an act or ordinance, to obtain a contract, the payment of a 
claim , a permit, license or authorization, or any other matter, transaction or proposal, if he or 
any member of his family unit has participated or will participate. or will probably participate In 
his official capacity In the disposition of the matter. This prohibition shall not apply when dealing 

, with official acts of the public officials or employee within the limits of his authority. 

(b) No public official or employee shall represent any private person whatsoever, directly or 
Indirectly, before an executive agency, with regard to any claim, permit. license, authorization, 

' matter, transaction or proposal that involves official action on the part of the agency, if he/she, 

1 or any member of his/her family unit, possesses executive authority over the agency. 

(c) No public official or employee shall represent, or otherwise counsel any private person 
'. whatsoever, directly or Indirectly, before any executive agency, court or other government 

I dependency, In cases and matters related to the Government of Puerto Rico. or in cases or 
matters that Involve conflicts of interest or public policy, between the Government and the 

' Interests of said private person. 

I (d) No ful~time publ ic official or employee shall, during working hours, represent, counsel or 

serve as an expert for private entities or persons In lltlgallon, trials, public hearings or in any 

1 other matter before the courts of Justice, quasi Judicial bodies and administrative agencies. 

! (e) For the purposes of this section and § 1827 of th is title, the term "matter" means those In 
which the official or employee has participated personally and substantially, and which 

: occurred through a decision , approval or disapproval, recommendation or advice, or a special 

Investigation Involving specific parties. II does not Include the participation or Intervention of the ; 
, official or the employee In the promulgation of standards or regulations of general application, 
' or abstract directives and Instructions lhal do not allude lo special situations or specific cases. 

: § 36-14-7. Interest In confflct with discharge of duties. 

: (a) A person subject to this code of ethics has an Interest which Is in substantial conflict with 
; the proper discharge of his or her duties or employment In the public Interest and of his or her 
' responsibilities as prescribed in the laws of this slate, if he or she has reason to believe or 
· expect that he or she or any person within his or her family or any business associate, or any 
business by which the person Is employed or which the person represents will derive a direct 
monetary gain or suffer a direct monetary loss, as the case may be, by reason of his or her 
official activity. 

· (b) A person subject to this code of ethics does not have an Interest which Is In substantial 
conflict with the proper discharge of his or her duties In the public Interest and of his or her 
responsibilities as prescribed by lhe laws of this stale, if any benefit or detriment accrues lo 
him or her or any person within his or her family or any business associate, or any business by 
which the person Is employed or which lhe person represents, as a member of a business, 

1 profession, occupation, or group, or of any significant and definable class of persons within the 
, business, profession, occupation , or group, lo no greater eX1ent than any other similarly 
situated member of the business , profession , occupation, or group, or of the significant and 
definable class of persons within the business, profession, occupation or group. 

_ _,_______ ·- -- ·-- -
§ 36-14-6. Stalement of conflict of Interest. 

I 

1 Any person subject to this code of ethics who, In the discharge of his or her official duties, Is or 
may be required to take an action, make a decision, or refrain therefrom that will or can 

reasonably be expected to directly result In an economic benefit to the person , or spouse (If 
not estranged) , or any dependent child of the person, or business associate or any business 

' by which the person is employed or which the person represents, shall, before taking any such 
action or refraining therefrom: 

' (1) Prepare a written statement sworn to under the penalties for perjury describing the matter 
requiring action and the nature of the potential conflict; If he or she Is a member of a leglslallve 

body and he or she does not request that he or she be excused from voting. deliberating, or 
taking action on the matter. the statement shall state why, despite the potential conflict . he or 
she is able to vote and otherwise participate fairly , objectively, and in the public interest; and 

(2) Deliver a copy of the statement to the commission , and: 

(i) If he or she is a member of the general assembly or of any city or town legislative 
body, he or she shall defiver a copy of lhe statement to the presiding officer of the body, 

who shall cause the statement to be recorded In the Journal of the body and, upon 
request of the member, may excuse the member from votes. deliberations, or any other 
action on the matter on which a potential confflct exists; or 
(IQ If the person is not a legislator, his or her superior, if any, shall, if reasonably 
possible, assign the matter to another person who does not have a conflict of Interest. If 

he or she has no Immediate superior, he or she shall take such steps as the commission 
shall prescribe through rules or regulations to remove him or herse~ from Influence over 
any action on the matter on which the conflict of interest exists. 
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I South Carolina § 8-13-100. Definitions 

I 

I 

I 

I 

(11) (a) "Economic Interest" means an Interest distinct from that of the general public In a 
. purchase, sale, lease , contract, option, or other transaction or arrangement Involving property 

or services in which a pubfic official, public member, or public employee may gain an economic 
benefrt of fifty dollars or more. 
(b) This definition does not prohibit a public official, public member, or public employee from 
participating In, voting on, or Influencing or attempting to influence an official decision if the only , 

' economic interest or reasonably foreseeable benefit that may accrue to the public official, ' 
· public member, or public employee is incidental to the public officiar s, public member's, or 
public employee's position or which accrues to the public official, public member, or public 
employee as a member of a profession, occupation, or large class to no greater extent than 

1 the economic Interest or potential benefit could reasonably be foreseen to accrue to all other 
members of the profession, occupation, or large class. I 

~----· ----t-- ------ -------- -- ·-· - ·- ·--· ... 
, § 8-13-700. Use of official position or office for financial gain; disclosure of potential conflict of 

i 
! 

,---
South Dakota 

' I Tennessee 

1 Interest. 

' (A) No public official, public member, or public employee may knowingly use his official office, 
membership, or employment to obtain an economic Interest for himself, a member of his 

i Immediate family, an Individual with whom he is associated , or a business with which he is 
' associated. This prohibition does not extend to the Incidental use of public materials, 
I personnel, or equipment, subject to or available for a public officiars, public member's, or 
. public employee's use which does not result In additional public expense. 
[ (B) No public official, public member. or public employee may make, participate In making , or in : 
any way attempt to use his office, membership, or employment to Influence a governmental 

I decision In which he, a member of his Immediate family, an Individual with whom he is 
' associated , or a business with which he is associated has an economic interest. A public 
official. public member, or public employee who, in the discharge of his official responsibilities, 

f Is required to take an action or make a decision which affects an economic Interest of himself, 
; a member of his Immediate family, an Individual with whom he Is associated , or a business with 

' which he Is associated shall: 
I 

(1 ) prepare a written statement describing the matter requiring action or decisions and 
the nature of his potential conflict of interest with respect to the action or decision; 

(2) if the public official is a member of the General Assembly, he shall deliver a copy of 
the statement to the presiding officer of the appropriate house. The presiding officer 
shall have the statement printed In the appropriate journal and require that the member 1 

of the General Assembly he excused from votes , deliberations, and other action on the 
matter on which a potential conflict exists; 

(3) if he Is a public employee, he shall furn ish a copy of the statement to his superior, if 
any, who shall assign the matter to another employee who does not have a potential 
conflict of Interest. If he has no Immediate superior, he shaO take lhe action prescribed 

by the State Ethics Commission: 

(4) if he is a public official, other than a member of the General Assembly, he shall 
furn ish a copy of the statement to the presiding officer of the governing body of any 
agency, commission, board, or of any county, municipality, or a political subdivision 
thereof, on which he serves, who shall cause the statement to be printed in the minutes 
and require that the member be excused from any votes, deHberatlons , and other 
actions on the matter on which the potential conflict of Interest exists and shall cause the 
disqualification and the reasons for It to be noted In the minutes; 

(5) If he Is a public member, he shall furn ish a copy to the presiding officer of any 
agency, commission, board , or of any county, municipality, or a political subdivision 
thereof, on which he serves, who shall cause the statement to be printed in the minutes 

and shall require that the member be excused from any votes, deliberations, and other 
actions on the matler on which the potential conflict of Interest exists and shall cause 
such dlsqualiflcatlon and lhe reasons for It to be noted In the minutes. 

(C) 'M1ere a public official, public member, or public employee or a member of his Immediate 
family holds an economic Interest In a blind trust, he Is not considered to have a conflict of 

' interest with regard to matters pertaining to that economic interest, if the existence of the blind 
trust has been disclosed to the appropriate supervisory office. 

, (D) The provisions of th is section do not apply to any court in the unified judicial system. 
(E) Wien a member of the General Assembly is required by law to appear because of his 
business interest as an owner or officer of the business or in his official capacity as a member 
of the General Assembly. this section does not apply. 

' Soul Dakota Constttution, Art. 111 , § 12 .. .. 

[N]or shall any member of the Legislature during lhe term for which he shall have been 
elected, or within one year thereafter, be Interested , directly or indirectly, In any contract with 
the state or any county thereof, authorized by any law passed during the term for which he 

shall have been elected. 

§ 8-50-502 . Disclosure statements - Contents. 

Legislators must file a Conflict of Interest Disclosure statement that meets the following 

requirements: 

Disclosure shall be made of: 
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(1) The major source or sources of private Income of more than one thousand dollars 
(S1 ,000) , including, but not limited to, offices, directorships, and salaried employments of the 
person making disclosure, the spouse, or minor children residing with such person, but no 
dollar amounts need be stated. This subdivision (1) shall not be construed to require the 
disclosure of any client list or customer 11st; 

(2) Arly Investment which the person making disclosure, that person's spouse, or minor 
children resid ing with that person has in any corporation or other business organization In 
excess often thousand dollars ($10,000) or five percent (5%) of the total capital: however, It 
shall not be necessary to state specific dollar amounts or percentages of such investments; 
(3) Arly person, firm, or organization for whom compensated lobbying Is done by any associate 

of the person making disclosure, that person's spouse, or minor children residing with the 
' person making disclosure, or any firm In which the person making disclosure or they hold any 
Interest, complete to include the terms of any such employment and the measure or measures 
to be supported or opposed; 
(4) In general terms by areas of the client's interest, the entitles to which professional services, 
such as those of an attorney, accountant, or architect, are furnished by the person making 
disclosure or that person's spouse; 
(5) By any member of the general assembly, the amount and source, by name, or any 
contributions from private sources for use In defraying the expenses necessarily related to the 
adequate performance of that member's legislative duties, The expenditure of campaign funds 
by an officeholder for the furtherance of the office of the officeholder shalt be considered as an 
expenditure under title 2, chapter 10, and such expenditures need not be reported under the 

· provisions of this chapter; 
: (6) Arly retainer fee which the person making the disclosure receives from any person, firm, or 
organization who is In the practice of promoting or opposing, Influencing or attempting to 

, Influence, directly or indirectly, the passage or defeat of any legislation before the general 
· assembly, the legislative committees, or the members to such entitles ; 
(7) Arly adjudication of bankruptcy or discharge received In any United States district court 
within five (5) years of the date of the disclosure; 
(8) Arly loan or combination ofloans of more than one thousand dollars ($1 ,000) from the 
same source made In the previous calendar year to the person making disclosure or to the 

spouse or minor children unless: 

(A) The loan Is from an Immediate family member; 

(8) The loan Is from a financial Institution whose deposits are Insured by an entity of the 
federal government, or such loan Is made In accordance with existing law and Is made In 
the ordinary course of business. A loan Is made In lhe ordinary course of business if the 
lender is In the business of making loans, and the loan bears the usual and customary 
interest rate of the lender for the category ofloan involved, Is made on a basis which 
assures repayment, is evidenced by a written instrument, and Is subject to a due date or 

amortization schedule; 

(C) The loan Is secured by a recorded security Interest In collateral , bears the usual and 
customary Interest rate of the lender for the category of loan Involved, Is made on a 
basis which assures repayment, Is evidenced by a written Instrument. and Is subject lo a 
due date or amortization schedule; 

(D) The loan Is from a partnership in which the legislator has at least ten percent (10%) 
partnership Interest; or 

(E) The loan Is from a corporation In which more than fifty percent (50%) of the 
outstanding voting shares are owned by the person maklng disclosure or by a member 
of such person's Immediate family. 

As used In this subdivision (8) , "Immediate family member" means a spouse, parent, 
sibling or child; and 

(9) Such additional Information as the person making disclosure might desire , 

Senate Code of Ethics, Article 2 
Section 1. A Senator has a personal Interest that conflicts with the proper discharge of the 
Senator's duties If: 

1 (a) The Senator has reason to believe or expect that he or she will derive a direct monetary 

gain or any other advantage or suffer a direct monetary loss by reason of his or her official 
activity; 
(b) The Senator Is employed by a business entity that employs a lobbyist who seeks to 
Influence legislative action regarding a matter before the Senate or any committee thereof: or 
(c) The Immediate family, as defined In T.C.A. Section 3-6-301(12) , of the Senator Is a lobbyist 
employed to influence legislative action regarding a matter before the Senate or any committee 
thereof, 

Section 2: ... (b) No Senator shall violate the provisions ofT.CA. Sections 2-10-123, 3-6-304, 
3-6-305, or 39-16-102, nor shaR any Senator otherwise misuse the Senator's office for 

personal financial gain. 
' (I) No Senator shall use the Senator's office either to grant or to obtain special privilege, 

exemption, or preferential treatment to or for him or herself. 

GOVERNMENT CODE; CHAPTER 572. PERSONAL FINANCIAL DISCLOSURE, STANDARDS 
OF CONDUCT, AND CONFLICT OF INTEREST 
§ 572.005. Determination of Substantial Interest. 

Ari individual has a substantial interest in a business entity if the individual: 
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(1) has a controll ing Interest In the business entity; 

(2) owns more than 1 O percent of the voting Interest in the business entity; 

. (3) owns more than $25 ,000 of the fair market value of the business entity; 

(4) has a direct or indirect participating interest by shares, stock, or otherwise, regardless of 

v.tlether voting rights are included, in more than 10 percent of the profits, proceeds, or capital 
gains of the business entity; 

(5) is a member of the board of directors or other governing board of the business entity; 

(6) serves as an elected officer of the business entity; or 

, (7) is an employee of the business entity. 

§ 76-8-109. Failure of member of Legislature to disclose Interest In measure or bill . 

, (a) "Conflict of Interest" means an action that Is taken by a regulated officeholder that the 

officeholder reasonably believes may cause direct financial benefit or detriment to the 

officeholder, a member of the officeholder's Immediate family, or an entity that the officeholder 

Is required to disclose under the provisions or th is section, and that benefit or detriment Is 

distinguishable from the effects of that action on the public or on the officeholder's profession , 

occupation , or association generally. 

I 

, Senate Rule 71 . 

No senator shall be permitted to vote upon any quesllon In v.tl lch he or she Is directly or 

Immediately Interested. 

, House Rule 75 . 

Members shall not be permitted to vote upon any quesllon In which they are immediately or 

1 directly interested. 

--f-----
General Assembly. § 30-101 . Definitions. 

I 
"Personal interest" means a financial benefit or liability accruing to a legislator or lo a member 1 

I of his immediate family. Such Interest shall exist by reason of {i) ownership in a business if the 
, ownership Interest exceeds three percent of the total equity of the business; (ii) annual income 

' that exceeds, or may reasonably be anllcipated lo exceed,$ 10,000 from ownership in real or 

' personal property or a business; {iii) salary, other compensallon, fringe benefits, or benefits 

' from the use of property, or any combination thereof, paid or provided by a business that , 

• exceeds, or may reasonably be anticipated lo exceed, $ 10,000 annually; {iv) ownership of real 

; or personal property If the Interest exceeds S 10,000 In value and excluding ownership in a : 

business, income, or salary, other compensallon, fringe benefits or benefits from the use of 

' property; or {v) personal liability incurred or assumed on behalf of a business if the liability 

exceeds three percent of the asset value of the business. 

I 
, "Personal interest in a contract" means a personal interest which a legislator has in a contract 

1 with a governmental agency, whether due lo his being a party lo the contract or due lo a 

personal Interest In a business which Is a party to the contract. 

"Contract" means any agreement to which a governmental agency Is a party, or any 

agreement on behalf of a governmental agency which Involves the payment of money 

· appropriated by the General Assembly or a polillcal subdivision, whether or not such 

agreement is executed in the name of the Commonwealth of Virginia, or some polillcal 

subdivision thereof. "Contract" Includes a subcontract only v.tlen the contract of which it is a 
part Is with the legislator's own governmental agency. 

"Personal Interest In a transaction" means a personal Interest of a legislator In any matter 
considered by the General Assembly, Such personal Interest exists when an officer or 

; employee or a member of his immediate family has a personal interest in property or a 
, business, or represents any individual or business and such property, business or represented , 

individual or business {I) is the subject of the transacilon or (iij may realize a reasonably 

foreseeable direct or indirect benefit or detriment as a result of the action of the agency 

considering the transaction. A "personal interest In a transaction" exists only If the legislator or 
member of his Immediate family or an individual or business represented by the legislator is 

affected In a way that is substantially different from the general public or from persons 
comprising a profession, occupation, trade, business or other comparable and generally 

recognizable class or group of which he or the Individual or business he represents is a 
member. 

''Transacilon" means any matter considered by the General Assembly, whether in a committee , 

subcommittee, or other entity of the General Assembly or before the General Assembly itself, 
on which official action Is taken or contemplated. 

I -
Senate Rule 36. 

Every Senator present In the Chamber, when any question is put or vole taken , shall vole or be · 

counted as voting on one side or the other, except in the case of pairs , as hereinafter provided . 

A Senator who has a personal interest In the transaction , as defined in§ 30-101 of the Code of 

Virginia , shall neither vote nor be counted upon tt , and he shall withdraw, or Invoke this rule not , 

to be counted, prior to the division and the fact shall be recorded on the voling machine, If a 

Senator Invokes th is rule, the Senator shall not parllcipale, directly or indirectly, in the matter 
' wherein the rule Is Invoked. 
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House Rule 69. 

Upon a division of the House on any question, a member who is present and fails to vote shall 
on the demand of any member be counted on the negative of the question and when the yeas 

. and nays are taken shall, in addition, be entered on the Journal as present and not voting. 
However, no member who has an Immediate and personal interest in the result of the question 
shall either vote or be counted upon It... 

§ 42.52 .020. Activities incompatible with public duties . 

No state officer or state employee may have an Interest, financial or otherwise. direct or 
Indirect, or engage In a business or transaction or professional activity, or Incur an obligation of 
any nature, that is in conflict with the proper discharge of the state officer's or state employee's 

' official duties. 

§ 42.52.030. 

(1) No state officer or state employee, except as provided In subsecilon (2) of this section, may 
. be beneficially interested, directly or indirectly, in a contract, sale, lease, purchase, or grant ' 
, that may be made by, through, or Is under the supervision or the officer or employee, in whole 
· or in part, or accept, direcily or Indirectly, any compensation, gratuity, or reward from any other 
person beneficially interested In the contract, sale , lease, purchase, or grant. · 

· (2) No state officer or state employee may participate In a transaction Involving the state in his 
or her official capacity with a person of which the officer or employee Is an officer, agent, 

: employee, or member, or In which the officer or employee owns a beneficial Interest, except 
that an officer or employee of an Institution of higher education or the "Spokane intercollegiate 

' research and technology Institute may serve as an officer, agent, employee, or member, or on 
the board of directors, board of trustees, advisory board , or committee or review panel for any 
nonprofit institute, foundation, or fund-raising entity; and may serve as a member of an 

' advisory board, committee, or review panel for a governmental or other nonprofit entity. 

I - - - -
6B-2-5 (d). Interests in public contracts. -

(1) In addition to the provisions of seciion fifteen, article ten , chapter sixty-one of th is code, no 
elected or appointed public official or public employee or member or his or her immediate 

' family or business with which he or she is associated may be a party to or have an interest in 
the profits or benefits or a contract which the official or employee may have direct authority to 

' enter Into, or over which he or she may have control: Provided, That nothing herein shall be 
: construed to prevent or make unlawful the employment of any person with any governmental 
body: Provided, however, That nothing herein shall be construed to prohibit a member of the 
Legislature from entering Into a contraci with any governmental body, or prohibit a part-time 
appointed public official from entering Into a contraci which the part-time appointed public 
official may have direct authority to enter Into or over which he or she may have control when 
the official has not participated In the review or evaluation thereof, has been recused from 
deciding or evaluating and has been excused from voting on the contraci and has fully 
disclosed the extent or his or her Interest In the contract. 

· (2) In the absence or bribery or a purpose to defraud, an elected or appointed public official or , 
public employee or a member or his or her Immediate family or a business with which he or 

' she Is associated shall not be considered as having a prohibited financial Interest In a public 
contraci when such a person has a limited interest as an owner, shareholder or creditor or the 
business which Is awarded a public contract. A limited interest for the purposes or this 
subsection is: 

· (A) An Interest which does not exceed one thousand dollars in the profits or benefits of the 
public contract or contracts in a calendar year; 
(8) An Interest as a creditor or a public employee or official who exercises control over the 
contraci, or a member or his or her Immediate family, If the amount Is less than five thousand 
dollars. 
(3) If a public official or employee has an Interest in the profits or benefits of a contract, then he , 
or she may not make, participate In making, or In any way attempt to use his office or ' 
employment to Influence a government decision affecting his or her financial or limited financial 
Interest. Public officials shall also comply with the voting rules prescribed in subsection (J) of 
this section. 
(4) Where the provisions of subdivisions (1 ) and (2) of th is subsection would result In the loss 
of a quorum in a public body or agency, In excessive cost. undue hardship, or other substantial 
Interference with the operation or a state, county, municipality, county school board or other 

governmental agency, the affecied governmental body or agency may make written application 
to the Ethics Commission for an exemption from subdivisions ( 1) and (2) of this subsection. 

6B-2-5. 0) Limitations on Voting . 

. (1) Public officials, excluding members or the Legislature who are governed by subsection (I) of 
this section, may not vote on a matter: 

1 (A) In which they, an immediate family member, or a business with which they or an immediate 
family member Is associated have a financial Interest. Business with which they are associated 
means a business of which the person or an Immediate family member Is a direcior. officer, 
owner, employee, compensated agent, or holder of stock which constitutes five percent or 
more of the total outstanding stocks of any class. 
(8) If a public official Is employed by a financial Institution and his or her primary responsibilities 
Include consumer and commercial lending, the public offlclal may not vote on a matter which 
directly affecis the financial Interests of a customer or the financial Institution If the public official 
Is directty involved in approving a loan request from the person or business appearing before · 
the qovernmental body or if the public official has been direcilv involved in approvinA a loan for 
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that person or business within the past 12 months: Provided, That th is llmltatlon only applies if 
the total amount of the loan or loans exceeds fifteen thousand dollars. 
(C) A personnel matter involving the public officiars spouse or relative: 
(D) The appropriations of public moneys or the awarding of a contract to a nonprofit 
corporation If the public official or an Immediate family member Is employed by the nonprofit. 

(II) A public official may vote: 
, (A) If the public official, his or her spouse, immediate family members or relatives or business 

with which they are associated are affected as a member of, and to no greater extent than any 
other member of a profession, occupation, class of persons or class of businesses. A class 
shall consist of not fewer than five similarly situated persons or businesses: or 
(B) If the matter affects a publicly traded company when: (Q The public official, or dependent 
family members individually or Jointly own less than five percent of the issued stock in the 
publicly traded company and the value of the stocks Individually or Jointly owned is less than 
ten thousand dollars: and (ii) Prior to casting a vote the public official discloses his or her 
Interest In the publicly traded company. 

· (3) For a public official's recusal to be effective, It Is necessary to excuse him or herself from 
, participating in the discussion and decision-making process by physically removing him or 
herself from the room during the period, fully disclosing his or her Interests, and recusing him 
or herself from voting on the issue. 

See also Title 58 , Legislative Rule or the Elhlcs Commission. Serles 8, lnleresl in Public 

Contracts. 

, -
' § 19.45. Standards of conduct: state public officials. 

(1) The legislature hereby reaffirms that a state public official holds his or her position as a 
public trust, and any effort to realize substantial personal gain through official conduct is a 

, violation or that trust ... The legislature further recognizes that in a representative democracy, i 
· the representatives are drawn from society and, therefore, cannot and should not be without all I 
personal and economic interest in the decisions and policies of government: that citizens who : 
serve as state public officials retain their rights as citizens to interests of a personal or · 
economic nature; that standards of ethical conduct for state pubUc officials need to distinguish 

1 between those minor and Inconsequential conflicts that are unavoidable in a free society, and 
' those conflicts which are substantial and material: and that state public officials may need to 
engage in employment, professional or business activities, other than official duties, in order to 

. support themselves or their ramifies and to maintain a continuity of professional or business 
activity, or may need to maintain Investments, which activities or Investments do not conflict 
with the specific provisions of this subchapter. 
(2) No state public official may use his or her public position or office to obtain financial gain or 
anything of substantial value for the private benefit or himself or herself or his or her Immediate , 
family, or for an organization with which he or she Is associated . This subsection does not 
prohibit a state public official from using the title or prestige of his or her office to obtain 

, contributions permitted and reported as required by ch. 11 . 
' (S)No state public official may use or attempt to use the public position held by the public 
· official to influence or gain unlawful benefrts, advantages or privileges personally or for 
others .... 
(13) No state public official or candidate for state public office may, directly or by means or an 
agent, give, or offer or promise to give, or withhold , or offer or promise to withhold, his or her 
vote or Influence. or promise to take or refrain from taking official action with respect to any 
proposed or pending matter in consideration of, or upon condition that. any other person make 
or refrain from making a political contribution, or provide or refrain from providing any service 
or other th ing of value, to or for the benefrt of a candidate, a political party, any person who is 
subject to a reg istration requirement under s. 11.05, or any person making a communication 

· that contains a reference to a clearly identified state public official holding an elective office or 
to a candidate for state public office. 

§ 19.46. Conflict of Interest prohibited; exception. 

· (1) Except In accordance with the boards advice under s. 5.05 (6a) and except as otherwise 

. provided in sub. (3) , no state public official may: 

(a) Take any official action substantially affecting a matter In which the official, a member of his 
or her immediate family, or an organization with which the official is associated has a 

substantial financial Interest. 

(b) Use his or her office or position In a way that produces or assists In the production of a 
substantial benefit, direct or indirect, for the official, one or more members or the officials 
Immediate family either separately or together, or an organization with which the official is 

associated. 

§ 19.42 

(2) "Associated', when used with reference to an organ ization, Includes any organization In 
which an Individual or a member of his or her Immediate family Is a director, officer or trustee, 

or owns or controls, directly or indirectly, and severally or in the aggregate, at least 10% of the 
outstanding equity or of which an individual or a member of his or her immediate family is an 

authorized representative or agent. 

§ 6-5-101 . 

"Pecuniary benefit' Is benefit In the form of property, but does not Include: Property with a 
value of less than twenty dollars ($20.00) ; Food or drink or entertainment authorized as a 
proper deductible expense for Income tax purposes under the United States Internal Revenue 
Code uo lo an amount of one hundred dollars rs100 om oer vear: or Conlributlons to a oolitical 
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campaign of a public servant as provided In W.S. 22-25-102. 

§ 6-5-103 . Compensation for past official behavior; penalties.A person commits an offense if 
. he sollclts , accepts or agrees to accept any pecuniary benefrt as compensation for having, as a · 
public servant, given a decision or vote favorable to another, or for having otherwise exercised 
a discretion In his favor. or for having violated his statutory duties. For purposes of this section , 
"compensation' does not include mere acceptance of an offer of employment. 

§ 6-5-106. Conflict of Interest: penalties: disclosure of Interest and withdrawal from 

participation . 
(a) Except as provided by subsection (b) of this section, a public servant commits an offense if 
he requests or receives any pecuniary benefit, other than lawful compensation, on any 
contract, or for the letting of any contract, or making any appointment where the government 
employing or subject to the discretion or decisions of the public servant Is concerned. 

' (b) If any public servant discloses the nature and extent of his pecuniary interest to all parties 
concerned therewith and does not participate during the considerations and vote thereon and 

; does not attempt to Influence any of the parties and does not act for the governing body with 
· respect to the contracts or appointments, then the acts are not unlawful under subsection (a) 
: of this section. Subsection (a) of this section does not apply to the operation, administration, 
Inspection or performance of banking and deposit contracts or relationships after the selection 

of a depository. 
(c) Violation of subsection (a) of this section Is a misdemeanor punishable by a fine of not more , 

1 than five thousand dollars ($5,000.00) . 

, TITLE THREE Executive; Chapter 37. Conflicts of Interest 
§ 1103. Substantial conflict or interest. 

• A person subject to this chapter has an Interest which Is In substantial conflict with the proper 
discharge of his duties In the public interest and of his responsibilities as prescribed in the laws 

. of the Virgin Islands or a personal interest, arising from any situation, within the scope of this 
; chapter, if he will derive a direct monetary gain or suffer a direct monetary loss, as the case 
may be, by reason of his official activity. He does not have an interest which Is in substantial 

' conflict with the proper discharge of his duties in the public Interest and of his responslbllltles 

as prescribed by the laws of the Virgin Islands or a personal interest, arising from any situation, 
' within the scope of th is chapter, if any benefit or detriment accrues to him as a member of an 
11ndustry, profession. occupation, or group to no greater extent than any other member of such 
business, profession. occupation. or group. 

I 

~ -- -----~---· - --- : 
1 , TITLE THREE Executive; Chapter 37. Conflicts of Interest 

, § 1104. Remote Interest 

(a) A territorial officer or employee shall not be deemed to be Interested In a contract entered 
into by a public agency of which he Is a member within the meaning of this chapter if he has 

' only a remote Interest In the contract and if he fact of such interest is disclosed to the public 
1 agency of which he Is a member and noted In its official records, and thereafter the public 
agency authorizes, approves, or ratifies the contract In good faith. 

(b) As used In this chapter "remote Interest· means: 

(1) that of a nonsalaried officer or a nonprofit organization ; 

(2) that of a former employee or agency of a party contracting with the government, if 

the territorial officer or employee was an employee or agent of said contracting party for 
at least three (3) years prior to his lnltlalty becoming a territorial officer or employee. 
Time of employment with the contracting party shall be counted In computing the three 
(3) year period even though such contracting party has been converted from one form of 
business organization to a different form of business organization within the three (3) 
years of the Initial taking of office by such territorial officer or employee. Time of 
employment in such case shall be counted only if, after the transfer or change In 
organization. the real or ultimate ownership of the contracting party Is lhe same or 
substantially similar to that which existed before such transfer or change In organization. 
Stock holders, bond holders, partners, or other persons holding an interest in the 
contracting party are regarded as having the "real or ultimate ownership" of such 
contracting party. 

(3) that of a parent In the earnings of his minor child for personal services. 

(4) that of a landlord or tenant of the party contracting with the government. 

(5) that of an attorney of the party contracting with the government but not representing 
the contracting party In negotiating with the government. 

(6) that of a former supplier of goods or services to a party contracting with the 
government when such goods or services were supplied to the contracting party by the 
territorial officer or employee for at least five (5) years prior to his election or 
appointment to a territorial office or employment. 

(c) The provisions of this section shall not be applicable to any territorial officer or employee 
interested in a contract who influences or attempts to Influence another member of a public 
agency of which he Is a member to enter Into the contract. 

(d) The wiliful failure of a territorial officer or employee to disclose the fact of his interest In a 
contract pursuant to this section shall be punishable as provided in this chapter. Such violation 
shall not void the contract, however, unless the contracting party had knowledge of the fact of 
the remote Interest of the officer at the time the contract was executed. 
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(e) A territorial officer or employee shall not be deemed to be interested in a contract made 
pursuant to competitive bidding under a procedure established by law if his sole Interest Is that 
of an officer, director, or employee or a bank or financial Institution with which a party to the 
contract has the relationship of borrower or depositor or creditor. 
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Ethics Opinion Search 

8Q..Q.9.: Subject: Close Economic 
~ Association - Independent 

Contractor/Consultant 
!Synopsis: ... ak.us September 
24, 2009 ADVISORY OPINION 
2009-05 SUBJECT: Close 
Economic Association -
Independent Contractor/Consultant i 

RE: The filing deadline for ... ------~ 
AQ..a.5.: 1subject: Gifts \'96 Lobbyist~ 
~ 

1
synops1s: ... 16, 1985 Advisory 
Opinion 85-5 Re: What 
constitutes a "close economic 

716 W. 4th, Suite 230 Mailing Address: 

Anchorage, AK P.O. Box 101468 

(907) 269-0150 Anchorage, AK 

FAX: 269-0152 99510-1468 

June 11 , 2007 

ADVISORY OPINION 2007-01 

Subject: Conflict of Interest - Legislation 

RE: You have asked the committee to advise you in regard to the following: 

association" with a registered 
lobbyist or a public official ... 

·, , 

Are you in violation of the Legislative Ethics Act if, given the particular 
circumstances described below, you continue to sponsor a bill that you have 
introduce·d, and if you take or withhold official action on certain legislation 
related to it but sponsored by others? 

----- --- -- -
AQ.fil.=. !Subject: Gifts \'96 Lobbyists ' 
.1...dm; Synopsis: ... a business relationship ;, 

with a registered lobbyist must 
disclose a close economic 

1 
association with that lobbyist; and 
whether a conflict of .. . --- ----- ____ .. 

~ Subject: Gifts - Lobbyists 
01,DOC Synopsis: ... loan of a car result in a · 

gift or a close economic association 
under the Legislative Code of 
Ethics? You have ... ----

AQ.fil.=. !Subject: Gifts \'96 Lobbyists · 
.3.....dQ.C Synopsis: ... sharing a dwelling and 

I associated expenses during session · 
creates a close economic 

I association. You have submitted ; 
request for an advisory ... 

·-- ----·------- -- -- - -
6QJA: 1subject: : 
~ 

1

Synops1s: ... 99510-1468 May 29, 
2014 ADVISORY OPINION 2014-

01 SUBJECT: Close Economic 
i Association - Cell Phone Plan RE: , 
Does the Legislative Ethics ... ---------------... 

~ ·Subject: Gifts - Lobbyists 
14.DOclsynopsis: ... of lodging and charter 

fishing to a lobbyist create a close 
economic association? You are a 

You are a legislator and therefore covered by the legislative ethics code. You 
have requested an advisory opinion concerning facts and circumstances that 
you have related . 

Statement of Facts 
You are the sole owner and managing member of Corporation X and the 
president and sole officer of Corporation Y. For a number of years your 
corporations have earned the majority of their annual income from service 
contracts with Company A. During a recent legislative session you were in 
negotiation with Company A to extend or renew these contracts, which were 
about to expire. During the time period in which these negotiations took 
place, you introduced and sponsored a bill that, if it becomes law, could 
indirectly confer a substantial financial benefit upon Company A. The bill is 
still pending, and you are still a sponsor. During the same time period, you 
took or withheld official action on other bills, introduced by others, that also 
might indirectly confer a substantial financial benefit upon Company A. 

Discussion 
Company A could benefit substantially from enactment of the bill you 
introduced, and, perhaps to a lesser degree, from enactment of the related bills 
sponsored by others, upon which you took or withheld official action. 

. Unless required by the Uniform Rules of the Alaska State Legislature, a 
legislator may not vote on a question if the legislator has an equity or 
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! legislator covered by the legislative ownership interest in a business, investment, real property, lease, or other 
I:~,,,·-· enterprise, if the interest is substantial, and if the effect on that interest of the 

8Q-81.::. ~ ct: Gifts \'96 Lobbyists· action to be voted on is greater than the effect on a substantial class of 
2-..dQC !synopsis: ... registered agent of a ' persons to which the legislator belongs as a member of a profession, 

financial planning firm must disclose l occupation, industry, or region. AS 24.60.030(g). Because of the business 
a close economic association with relationship you have with Company A, as you have described it, you have a 
another legislator or with a conflict of interest, under AS 24.60.030(g), with respect to the bill you 

I legislative employee ··· __ introduced and other legislation favorable to the industry occupied by 
AQQ.a: ,· subject: Close Economic Company A and your corporations. Your introduction of a bill that could 
Q2..,dQ.Q Association - Medical Services substantially benefit this industry during a period in which you were 

·Synopsis: ... 99510-1468 May 
28, 2009 ADVISORY OPINION , negotiating substantial business contracts with Company A is of special 

2009-02 SUBJECT: Close concern to the committee.1 
Economic Association - Medical 
Services RE: Close Economic 
Association You are ... 

AQ...92= Subject: Gifts - Lobbyists 
04 DOC Synopsis: .. . 1992 Advisory 

Opinion 92-4 RE: Advisory 

Under AS 24.60.010(2), in order to protect the integrity of the legislative 
, process, even the appearance of a conflict of interest in the legislative branch 
t of government is to be avoided. When a legislator has a conflict of interest in 

a matter, the Uniform Rules of the Alaska State Legislature can require that 

Opinion request concerning close 
economic associations. You have , 

, the legislator cast a vote, the conflict of interest notwithstanding. However, a 
legislator's introduction or sponsorship of a bill is always discretionary ; the 
rules never require that the legislator introduce or sponsor a bill. When, 
under the Act, a legislator has a conflict of interest in a matter, introducing or 

requested an advisory opinion 
concerning whether ... 

AQ..Qa: Subject: Close Economic 
Q.4..dQQ Association - Lodging 

, 

, sponsoring legislation in the matter is contrary to AS 24.60.010 generally, 
and improper under AS 24.60.010(2) specifically. A determination by this 
committee that a legislator should not introduce or sponsor a bill in a matter 
in which the legislator has a conflict of interest under the Act would not 
prohibit legislators from earning outside income, or impair legislators' 

Synopsis: ... 99510-1468 August , 
19, 2008 ADVISORY OPINION ,. 
2008-04 SUBJECT: Close 
Economic Association - Lodging 
RE: If a legislator or legislative 
employee ... 

~ Subject: Gifts - Lobbyists 
01 DOC Synopsis: ... 2003-1 RE: 

Disclosure under AS 24.60.070 of 
close economic associations 
involving the separate property of 
the spouse of ... 

f--·--+--------- -- --·· 
60...M.: Subject: Gifts \'96 Lobbyists 
1...d..Q.Q Synopsis: ... day of the session, the 

formation or maintenance of a 
close economic association 
involving a substantial financial 
matter with 1) a ... 

,__ - -
~ jSubject: Gifts - Lobbyists 
02,DOC Synopsis: ... whether a real estate 

agent representing a seller has a 
close economic association with a 

1 buyer. You have requested an 
! advisory .. . 

i----.----t----------- ------·-·---
8Q9..5.: ,Subject: Gifts - Lobbyists 
03.DOC 1Synopsis: ... equipment. The joint 

ownership of the equipment might 
create a close economic 
association involving a substantial 
financial matter, depending on the 

income-earning abilities or opportunities. It would allow a person to be a 
citizen legislator, while at the same time preserving the "high moral and 
ethical standards among public servants in the legislative branch of 
government ... essential to assure the trust, respect, and confidence of the 
people of this state." AS 24.60.010. 

; Conclusion 

For the reasons stated above, the Legislative Ethics Act requires that you 
should continue to give notice of a conflict of interest before voting on 
legislation of the industry in which you conduct business in common with 
Company A and that when you have a conflict of interest in a matter, under 
the Legislative Ethics Act, you should not take any official action in the 
matter except as the Uniform Rules require. 

The committee finds that under AS 24.60.010(2) it was improper for you to 
have introduced the bill favorable to Company A's industry because, due to 
your business relationship with Company A, you have a conflict of interest. 
The committee suggests that you consider abandoning sponsorship of the 
legislation by asking for its withdrawal (Uniform Rule 27(b)). In any event, 
except as required by the Uniform Rules, you should take no official action to 
advance the bill. 

Adopted by the Select Committee on Legislative Ethics on June 11 , 2007. 

_____ .. _. --------------1 Members present and concurring in this opinion were: 
. 60...M.: 1subject: Gifts \'96 Lobbyists Dennis (Skip) Cook, Chair 
~ !Synopsis: ... that covered persons 

http://www.legis.state.ak.us/search/ethics/[6/1/2015 8: 16: 16 AM] 



Ethics Opinion Search 

I 

j disclose the formation or 
1 maintenance of a close economic 
II association involving a substantial 
1 financial matter with a supervisor ... ;. 

~ ;subject: ·- f 
02..d.QQ :synopsis: ... violation if the recipient _ 

was subject to the ethics code. 
Close Economic Association For 
scenarios A - D a loan agreement 
for .. . 

Representative Bob Roses 
Representative Berta Gardner 
Senator Con Bunde 
Gary J. Turner, public member 
Ann Rabinowitz, public member 
Herman G. Walker, public member 

Members dissenting from this opinion were: 

Members absent were: ----------------·----, 
~ Subject: Gifts - Lobbyists ·. Senator Gary Stevens 
06.DOC,Synopsis: ... the charitable ~ H. Conner Thomas, public member 

organization). The sale probably 
will not create a close economic :. 
association between you and the 
purchaser. reportable under AS ... i DCW:ljw 

Subject: 07-306.ljw 
Synopsis: .. . the requirements of AS 1 

1 Unless required by the Uniform Rules of the Alaska State Legislature, a 
24.60.070 that relate to close .. legislator may not take or withhold official action or exert official influence 
economic associations. and the 
financial disclosure requirements 
under AS 24 .. . 

l that could substantially benefit or harm the financial interest of another 

----+---------·-- -·---
8Q..fil;; 1subject: Gifts \'96 Lobbyists '. 
6...d.QQ Synopsis: ... stated that a legislative ; 

aide should treat a spouse's close [ 
economic associations as his or her ; 
own, for purposes of .. . , 

: person with whom the legislator is negotiating for employment. AS 
24.60.030(e). Your introduction and sponsorship of the bill, or any other 
official action or influence by you that could have substantially benefited the 
industry, and that occurred during or in connection with the negotiation 
period you've described, would violate AS 24.60.030(e) if your negotiations 
with Company A were negotiations for employment. (This is especially true 
of official action taken or withheld, or of influence asserted, during a period 
when you were negotiating contracts with company A.) 

----------------·----<, 
~ Subject: 
~ !Synopsis: .. . credits without violating ; 

AS 24.60.030(a)(1). A close 
examination of the overlap between / "Employment" is not defined in the Legislative Ethics Act, and there is no 
your public duties and the ... , applicable definition in other Alaska Statutes. Broadly defined, the term 

~ Subject: '. could include work as an independent contractor, which arguably would 
02..d.QQ 'Synopsis: .. . their full vigor are the ; include the services you provide under contract to Company A. Narrowly 

following: That no motions to close t defined, the term would exclude the contract negotiations you have described. 
I or limit a debate are allowed, that it ! The committee applies a narrow definition in this instance and therefore 

is not ... _ , finds that AS 24.60.030(e) does not apply. It is, however, worth noting that 
AfL9.3.: Subject: Gifts - Lobbyists I the committee considers this a qlose question. 

! 03 DOC Synopsis: .. . under AS 24.60.050, · 
and does not establish a close . , 

I economic association between you . 
and any of the types of .. . , 

8Q..9.8: 'Subject: Gifts- Lobbyists / 
02 DOC Synopsis: ... than an action of the ( 

legislature. However, initiatives are 
sufficiently close to legislation as to ·, 

: 
be treated as a governmental action 

1.. . I .-- -- ··t---------·------·- --... 
~ 

1
subject: Gifts - Lobbyists . 

02 ooc1synopsis: ... than an action of the ; 
11egislature. However, initiatives are f 

I sufficiently close to legislation as to 
be treated as a governmental action 

1... _____ j 
80..fil: •Subject: Gifts - Lobbyists ·; 
05.Doc isynopsis: ... gift exceeds $100. The ; I committee recognizes that this is a . 

' I 

There is some authority in the Legislative Ethics Act definitions suggesting 
that the Legislature views employment broadly, at least in one circumstance. 
The Act does not define "employer" or "employee" but defines "legislative 
employee" as follows, in AS 24.60.990(11): 

"legislative employee" means a person, other than a legislator, who is 
compensated by the legislative branch in return for regular or substantial 
personal services, regardless of the person's pay level or technical status as a 
fall-time or part-time employee, independent contractor, or consultant; it 
includes public members and staff of the committee; it does not include 
individuals who perform functions that are incidental to legislative functions, 
including security, messenger, maintenance, and print shop employees, and 
other employees designated by the committee; 
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I close question. In reaching its 
decision, the committee reviewed 
the language . .. ____ . 

~ 1subject: Gifts \'96 Lobbyists 
~ Synopsis: .. . regardless of contract 

type. The public disclosure could 
include any close economic 
associations with legislators or 
legislative employees and would be , . 

AQ..a.a: iSubject: Gifts \'96 Lobbyists 
~ ·Synopsis: .. . upgrade the street in 

front of your home. There are close 
to 50 homes along the street, which . 
is a state ... 

AO...!E..::. Subject: Conflict of Interest -
Q.1...d.Q.Q Legislation 

Synopsis: .. .is, however, worth 
noting that the committee considers , 
this a close question. There is 
some authority in the Legislative 
Ethics Act .. . 
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425 G Street, Suite 711 
Anchorage, AK 99501-2133 
(907) 269-0150 
FAX: 269-0152 

Alaska State Legislature 
Select Committee on 

Legislative Ethics 

May 29, 2014 

ADVISORY OPINION 2014-01 

SUBJECT: Close Economic Association - Cell Phone Plan 

Mailing Address: 
P.O. Box 101468 

Anchorage, AK 
99510-1468 

RE: Does the Legislative Ethics Act require an employee who shares a cellphone service 
plan with a legislator to report a close economic association? 

You are a legislative employee and therefore covered by the legislative ethics code. You 
have requested an advisory opinion concerning facts and circumstances that you have 
related. The committee relies on facts that you have described in answering your 
questions. 

Statement of Facts 

You are employed as staff to a member of the legislature. You are responsible to a 
cellphone carrier for the cost of a personal cellphone service plan shared by five users: 
your spouse, your parent, your sibling, and, since April 2014, a member of the legislature. 
Users share IO gigabytes (GB) of data each month, have their own phone and phone 
number, and are responsible for making a monthly contribution toward the cost of the 
shared plan. With four users sharing the plan, three would each contribute 
approximately $48.00 a month, and one, by agreement of all users, would contribute 
$15 .00 a month. With five users sharing the plan, four contribute approximately $40.00 a 
month and one, by agreement of all users, contributes $15.00 a month. ' As a result of 
adding a fifth user to the plan in April, you, your spouse, and your parent each pay 
approximately $8.00 per month less than you would pay without adding the fifth user. 

Although the committee relies on the facts you have described, we visited the website of 
the cellphone service provider you named in order to determine the cost a single user 
would pay in order to obtain service comparable to the service they obtain as a user of 
your shared plan. According to the website, a single user would pay $40.00 monthly for 
two GB of data, and at least $25 .00 monthly for a phone line. The website indicates that 
users on any of the provider's service plans may be responsible for taxes and other 
additional costs assessed by the state or federal government. 

1 Based on information you provided, the $40.00 amount is comprised of a $15 .00 line 
charge and $25.00 for data surcharges. 



Discussion 

Generally "Ethics disclosure requirements are based in part on the principle that certain 
potential conflicts of interest, once out in the open, pose less of a threat to the public's 
confidence in government than they might if they were not revealed.11 2 As a legislative 
employee, you are required to disclose a close economic association with a legislator. 

ln a previous opinion we discussed further the purpose underlying the Act's close 
economic association disclosure requirement.3 

The Legislative Ethics Act generally encourages legislators and legislative 
staff to avoid conflicts of interest that could undermine public trust in 
government. The formation or maintenance of a close economic 
association involving a substantial financial matter creates a potential 
conflict of interest because it puts two or more persons under obligation to 
each other; it tends to set each up for potential financial gain, or loss, 
depending on how they treat each other, and in so doing it may complicate 
their relationship to an extent that might interfere with their legislative 
mission. Nevertheless, the Act allows the formation and maintenance of 
certain close economic associations, requiring only that they be disclosed 
in a particular manner and at particular times. 

According to AS 24.60.070(a), a close economic association is: 

[T]he formation or maintenance of a close economic association involving 
a substantial financial matter with 

(1) a supervisor who is not a member of the legislature who has 
responsibility or authority, either directly or indirectly, over the person's 
employment, including preparing or reviewing performance evaluations, 
or granting or approving pay raises or promotions; this paragraph does not 
apply to a public member of the committee; 

(2) legislators; 
(3) a publ ic official as that term is defined in AS 39.50; 
(4) a registered lobbyist; or 
(5) a legislative employee if the person required to make the 

disclosure is a legislator. 

(Emphasis added.) 

AS 24.60 does not define "substantial financial matter." However, in AO 03-02 we 
applied the Act's close economic provision (AS 24.60.070) to hypothetical facts 

2 AO 09-05. 

3 AO 09-05. 
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involving a loan by a legislator to a legislative employee. In that case we said "[t]he 
committee determines in this opinion that if the amount of a loan exceeds the maximum 
value of a gift that can be accepted under AS 24.60.080, then it should be considered a 
substantial financial relationship under AS 24.60.070." In making the determination that 
the $250.00 annual gift limit provided a reasonable benchmark we considered the narrow 
exception for gifts and the need to avoid even the appearance of a conflict of interest, 
citing AS 24.60.010(2), of the Act's "legislative findings and purpose" section, as 
follows: 

[A] fair and open government requires that legislators and legislative 
employees conduct the public's business in a manner that preserves the 
integrity of the legislative process and avoids conflicts of interest or even 
appearances of conflicts of interest. 

The facts you provide describe an informal agreement between you and the legislator to 
share use of a cellphone service plan. With regard to formation of a close economic 
association, we have said that such an association can exist based on a "hand-shake" 
agreement or a written agreement.4 Furthermore, although you have indicated that the 
agreement can be terminated on short notice by either of you, it is also possible for the 
agreement to be maintained for a year or longer. 

Based on the facts you provided, and the facts we obtained from your service provider's 
website, the addition of the legislator as a fifth user of your shared cellphone service plan 
would save you and two members of your immediate family an approximate total of 
$96.00 each, or $288.00 combined, in a 12-month period;5 and, in that same period, the 
legislator would save approximately $300.00 over the cost of a single-user plan with the 
same provider.6 Therefore, applying the rationale we adopted in AO 03-02, based on the 
$250 annual gift limit in AS 24.60.080, the four of you share a substantial financial 
interest in the five-user arrangement you have described. 7 For purposes of this opinion, 

4 AO 09-05. 

5 "Immediate family" is defined by the Act in AS 24.60.990(a)(6), as: 

(A) the spouse or domestic partner of the person; or 
(B) a parent, child, including a stepchild and an adoptive child, and 

sibling of a person if the parent, child, or sibling resides with the person, is 
financially dependent on the person, or shares a substantial financial 
interest with the person; 

6 These numbers are approximated because they do not include additional incidental 
charges that may apply to the shared plan or the single-user plan, including possible state 
and federal government assessments. 

7 Based on the facts we rely on for this opinion, your sibling, one of the four users who 
originally shared the plan, does not directly benefit from the addition of a fifth user. 
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and the applicability of AS 24.60.070, we attribute the relevant financial interests of your 
spouse and your parent to you. 

ln AO 87-01 , we found that a legislative aide should treat a spouse's close economic 
associations as his or her own for purposes of disclosure under AS 24.60.070. We apply 
that rule here and, in this instance, we extend it to your parent as well. Your parent's 
interest in the association is facilitated by a cellphone plan for which you are responsible, 
and an agreement that you have made with a legislator. Your parent shares with you a 
substantial financial interest under AS 24.60.070 and is therefore a member of your 
immediate family for the purpose of applying the Legislative Ethics Act in this instance. 

Conclusion 

For reasons stated above, the committee finds that: 
I) You have entered into an agreement with a legislator to share a cellphone service plan. 
2) The agreement results in a combined savings of at least $288.00 a year for you and two 
members of your immediate family, and a savings of at least $300.00 per year to the 
legislator. 
3) Each of these amounts constitute a substantial financial interest under AS 24.60.070 
because they exceed $250 in one year, and therefore you, your immediate family, and the 
legislator share a substantial financial interest in the agreement. 
4) The agreement you have described constitutes the formation and maintenance of a 
close economic association under AS 24.60.070(a) and is subject to the disclosure 
requirements of that subsection. 

As a separate matter, it is worth noting that your disclosure of this close economic 
association will not excuse the legislator with whom you share a cellphone plan from the 
disclosure requirements of AS 24.60.070 or other applicable requirements of the 
Legislative Ethics Act. 8 

8 In AO 09-05, which involved a staff employee who also provided private professional 
consulting services to legislators as an independent contractor, we advised as follows: 

Initially, it is each person's own responsibility to determine if they are 
required by AS 24.60.070 to file a disclosure. We note that any of your 
clients who are subject to the Legislative Ethics Act are required by 
AS 24.60.070 to disclose a close economic association with you, even if 
you have already filed your own disclosure report. 
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Adopted by the Select Committee on Legislative Ethics on May 2 9, 2014 

Members present and concurring in this opinion were: 
Gary J. Turner, Chair 
Representative Andy Josephson 
Senator Berta Gardner 
Janie Leask, public member 
H. Conner Thomas, public member 
Dennis "Skip" Cook, public member 
Senator Anna Fairclough, alternate member 

Members dissenting from this opinion were: None. 

Members absent were: 
Representative Charisse Millett 
Herman G. Walker, Jr., public member 

DCW:lnd 
14-218.lnd 
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