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ALASKA STATE SENATE 
SENATE JUDICIARY COMMITTEE 

Senator Lesil McGuire - Chair, Senator John Coghill - Vice-Chair, Senator Peter Micciche, 
Senator Mia Costello, Senator Bill Wielechowski 

SPONSOR STATEMENT 

Senate Bill 62: "An Act relating to the regulation of marijuana, marijuana testing, 
marijuana products, and marijuana accessories; relating to the licensing of marijuana 

retailers, producers, processors, boutique producers, brokers, and home growers; relating 
to taxation of marijuana; and providing for an effective date" (29-LS0405\E) 

Senate Bill 62 ("SB62") is sponsored by the Senate Judiciary Committee. The intent of the bill is 

to establish the framework for a legal (from the State's perspective) commercial marijuana industry 

in Alaska. Other goals include: (1) reducing the in-state marijuana "black market;" and (2) 

providing structural protections for minors. 

SB62 accomplishes those goals by: 

1. Establishing a system of testing; 

2. Limiting certain advertisements and packaging; 

3. Allowing, when necessary, local control; 

4. Establishing taxes; 

5. Establishing a licensing system for legal commercial sales; 

6. Stating the process for license applications and renewals; 

7. Requiring marijuana reporting and enforcement provisions. 

Marijuana, an intoxicant, remains a Schedule 1 substance under federal law. As such, the 

legislature must balance the commercial interests of those in the industry, with public safety 

considerations. SB62 finds that balance. 

Please join Senate Judiciary Chair Lesil McGuire and Senate Judiciary Vice-Chair John Coghill 

in supporting SB62. 
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ALASKA STATE SENATE 
SENATE JUDICIARY COMMITTEE 

Senator Lesil McGuire - Chair, Senator John Coghill - Vice-Chair, Senator Peter Micciche, 
Senator Mia Costello, Senator Bill Wielechowski 

SECTIONAL ANALYSIS 

Senate Bill 62 ("SB62"): "An Act relating to the regulation of marijuana, marijuana 
testing, marijuana products, and marijuana accessories; relating to the licensing of 
marijuana retailers, producers, processors, boutique producers, brokers, and home 
growers; relating to taxation of marijuana; and providing for an effective date" (29-

LS0405\E) 

Section 1: Inspection by DEC of marijuana testing facilities 
Section 2: Marijuana accessories 
Section 3: Limitations on Advertising 
Section 4: Rulemaking by the board for licensing 
Section 5: Packaging and labeling 
Section 6-21: Applications and issuances of licenses: Board and municipality 
Section 22: Types of licenses 

Applications for new licenses, renewals, transfers of person and location 
Criminal justice information pertaining to license applications 
Notices of applications 
Denial of new license, denial of renewal, denial of transfer 
Suspensions and revocation of licenses 
Location restrictions 
Zoning limitations 
Prohibited financial interest 
Procedures for action on license applications, suspension and revocation 
Appeals 
Civil fines 
Surrender or destruction of license 
Accessibility of license and inspection 

Section 23-27: Definitions 
Section 28: Home rule and general law municipalities 
Section 29: Excise tax 
Section 30: Monthly statements 
Section 31: Administration and enforcement of tax 
Section 32: Definitions 



Section 33: Repeals 
Section 34: Effective date 

Section 1: AS 03.05.011 adds a new subsection requiring the Commissioner of Environmental 
Conservation to inspect and certify marijuana testing facilities. 

Section 2: AS 17.38.060 is amended to read that the manufacture, possession, or purchase of 
marijuana accessories is authorized. One can distribute or sell marijuana accessories to a person 
who is 21 years old or older. 

Section 3: AS 17.38 is amended to add a new section (AS 17.38.075). AS 17.38.075 places 
limitations on advertising. A person may not advertise or market marijuana or marijuana 
products/accessories in a manner enticing minors. 

Section 4: AS 17.38.090 is amended. The focus is on rulemaking. No later than nine months 
after February 24, 2015 the board is required to adopt regulations for commercial licenses. The 
regulations may not be unreasonably impracticable (to encourage elimination of the black-market). 

The regulations include: (1) procedures for issuance, renewal, suspicion, and revocation of a 
license; (2) schedule for application of a license with fees not exceeding $5,000 (subject to annual 
adjustments for inflation) unless a greater fee is necessary to carry out board responsibilities; (3) 
qualifications for licensure; ( 4) security requirements for marijuana establishments; (5) 
requirements for preventing sale to persons under the age of twenty-one; (6) labelling 
requirements; (7) health and safety standards for manufacture and cultivation; (8) restrictions on 
advertising and display of marijuana and marijuana products; (9) civil penalties for violations. 

Privacy will be protected. Personal information about consumers will not be acquired or recorded. 

Section 5: AS 17.38.090 is amended to require the board to adopt regulations for packaging and 
labeling of marijuana for persons that have a marijuana retailer license. New subsections include 
(c),(d), and (e). 

Subsection ( c) states the regulations must provide that: (1) marijuana must have child-proof 
packaging; (2) the package must be clearly labeled with contents and may not entice minors; (3) 
the potency and certification of safety must be on the package. 

Subsection (d) states that individual doses of edible marijuana (10 milligrams or less of 
tetrahydrocannabinol ("THC")) shall be individually wrapped. However the board shall allow 
retail sales of edible marijuana packages that contain multiple doses. 
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Subsection ( e) states that the board shall adopt regulations regarding the potency, safety or medical 
characteristics of medical marijuana. 

Section 6: AS 17.38.lOO(a) is amended to read that applications or renewals for marijuana licenses 
shall be submitted to the board. Renewal applications shall be submitted 90 days before the license 
expires. 

Section 7: AS 17.38.IOO(c) is amended to read that the board, upon receiving an application or 
renewal shall immediately forward a copy to the local regulatory authority for the municipality in 
which the applicant desires to operate the marijuana establishment unless the municipality has not 
set up a local authority to process licenses. 

Refunds shall be given to a municipality if the board collects money in those circumstances. 

Section 8: AS 17.38.lOO(d) is amended to read that the board, provided there are no violations by 
the applicant, has 90 days to issue an annual license after receiving a new application, or renewal 
application. 

Section 9: AS 17 .38.100( e) is amended to read that the board shall consider local municipality 
numerical limits on marijuana establishments. 

Section 10: AS 17.38.1 OO(g) is amended to read that every marijuana establishment shall disclose 
where they will operate. A separate license shall be required for each location. The establishment 
must be in-state. 

Section 11: AS 17.38.llO(a) is amended to read that a municipality may prohibit a marijuana 
producer establishment, a marijuana processor establishment, a marijuana testing facility, or a 
marijuana retailer through enactment of an ordinance or voter initiative. 

Section 12: AS 17.38.11 O(b) is amended to read that a municipality may enact ordinances or 
regulations that govern the time, place, manner, and number of marijuana establishment 
operations. Civil penalties may be established for time, place, and manner violations. 

Section 13: AS 17.38.llO(c) is amended to read that a municipality may process applications 
within the boundaries of the municipality if the board fails to adopt regulations or accept 
applications. 
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Section 14: AS 17.38.110( d) is amended to allow a municipality the ability to issue, suspend, or 

revoke a license if the board fails to adopt regulations or accept applications, subject to the 
requirements of the Administrative Procedure Act. 

Section 15: AS 17.38.1 IO(e) is amended to read that a municipality may establish a schedule for 
annual licensing, renewal, and application fees to marijuana establishments. Fees shall not exceed 
$5,000 (subject to annual adjustments for inflation) and may not exceed the actual costs of 
processing the application to the point of issuance or denial. 

Section 16: AS 17.38.1 lO(f) is amended to read that an applicant may resubmit their application 
for license to a local regulatory authority if the board does not issue a license after May 24, 2016, 

and does not provide reason/notice of denial. Subsequently, the local regulatory authority may 

issue an annual license to the applicant. If an applicant is required to resubmit to a local authority, 
then the board shall refund to the local regulatory authority the application fee paid, upon request. 

Section 17: AS 17.38.1 lO(g) is amended to read that if the board does not adopt regulations on 
time, an applicant may submit an application directly to a local regulatory authority after February 

24, 2016. The local regulatory authority may issue an annual license. 

Section 18: AS 17.38.1 lO(h) is amended to read that a local regulatory authority shall issue a 

license within 90 days after they receive an application, unless the application is not in compliance 
with relevant ordinance. The municipality shall notify the board if the annual license has been 

issued to the applicant. 

Section 19: AS 17 .38.11 O(i) is amended to read that a license issued by a municipality shall have 
the same force and effect as the license issued by the board. The holder of the license is not subject 

to regulation or enforcement by the board during the term of the license. 

Section 20: AS 17.38.1100) focuses on circumstances where the board has not issued regulations 
and the municipality has. This may or may not be the case in the frrst year. In the event the board 

does not issue regulations, AS 17 .38.11 O(j) is amended to read that a renewed license, issued by a 
municipality, may be issued on an annual basis upon resubmission to the municipality. The 

application shall also go to the board. 

Section 21: AS 17.38.llO(k) is amended to read that a renewed license may be issued by a local 
regulatory authority on an annual basis if the board has not adopted regulations at least 90 days 

before the renewed license would be effective or if the board has adopted regulations but has not, 
at least 90 days after the adoption of the regulations, issued licenses. 

Section 22: AS 17.38.200 lists the types of licenses: (1) producer license; (2) processor license; 

(3) retailer license; (4) boutique producer license; (5) broker license; and (6) home-grower license. 
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Noteworthy: The campaign to legalize marijuana insisted upon being regulated like alcohol. 
There are multiple licenses in the alcohol industry, including: beverage dispensary licenses, 
brewery licenses, package store licenses, distillery licenses, pub licenses, etc. 

PRODUCER LICENSE 

AS 17.38.210 focuses on the producer license. A producer license authorizes the holder to grow 
marijuana in-state. Additionally, the producer may sell marijuana grown on the premises to a 
holder of a marijuana processor or retailer license. 

Accumulative producer license fees will not exceed $5,000 (adjusted annually for inflation), unless 
the board needs higher fees to carry out its responsibilities. 

PROCESSOR LICENSE 

AS 17.38.220 focuses on the processor license. A processor license authorizes the holder to 
purchase marijuana from a person holding a marijuana producer or processor license. 

The processor may refine, process, cook, manufacture, develop, label, and package 
marijuana/marijuana products. The processor may perform solvent-based extractions on 
marijuana. Sales of marijuana may occur to people with a processor license or a retailer license. 

Accumulative processor license fees will not exceed $5,000 (adjusted annually for inflation), 
unless the board needs higher fees to carry out its responsibilities. 

RETAILER LICENSE 

AS 17.38.230 focuses on the retailer license. A retailer license holder may sell up to one ounce of 
marijuana a day to an individual on a licensed premises for consumption off premises. A license 
holder may only buy marijuana from a producer licensee or a processor licensee. 

One cannot have an alcohol license and a marijuana license at the same time. 

A marijuana retailer licensee may not sell/give/furnish marijuana on the premises between 12 
midnight and 8:00AM each day. No consumption of marijuana may occur on licensed premises. 

No free marijuana can be distributed. 

No sales to other retailer license holders. 

Accumulative retailer license fees will not exceed $5,000 (adjusted annually for inflation), unless 
the board needs higher fees to carry out its responsibilities. 

MARIJUANA TESTING FACILITIES 
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AS 17.38.240 states that marijuana testing facilities may not test, analyze or certify marijuana 
without being certified by the Department of Environmental Conservation. 

MARIJUANA BOUTIQUE PRODUCER LICENSE 

AS 17.38.250 focuses on the boutique producer license. The boutique producer license allows the 
holder to grow no more than 50 marijuana plants on licensed premises. Additionally the boutique 
producer may sell to a marijuana broker. 

Accumulative boutique producer license fees will not exceed $5,000 (adjusted annually for 
inflation), unless the board needs higher fees to carry out its responsibilities. 

MARIJUANA BROKER LICENSE 

AS 17.38.260 focuses on the marijuana broker license. The broker license allows the holder to 
purchase marijuana and products from a processor, boutique producer, and home grower. The 
broker license allows sales to retailers and processors. 

Accumulative broker license fees will not exceed $5,000 (adjusted annually for inflation), unless 
the board needs higher fees to carry out its responsibilities. 

MARIJUANA HOME GROWER LICENSE 

AS 17.38.270 focuses on the marijuana home grower license. A home grower' s license allows the 
holder to sell to a broker any amount of plants owned by the holder. 

Accumulative home grower license fees will not exceed $5,000 (adjusted annually for inflation), 
unless the board needs higher fees to carry out its responsibilities. 

INTEGRATED LICENSES 

AS 17.38.280 focuses on integrated licenses. Integrated licenses are also called vertical licenses. 
With integrated licenses one person may be a producer, processor, and retailer. 

The board may issue a producer and processor license to one person. A person issued an integrated 
producer and processor license may not grow or process marijuana on more than one licensed 
premises. 

The board may charge a higher annual fee for an integrated license. 

LICENSES 

AS 17.38.290 focuses on new license applications. Applications should be made to the director 
on an approved form, sworn to by the applicant. 
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If the applicant is a corporation, the application shall be executed by the authorized officers of the 
corporation. If a partnership, including a limited partnership, it shall be executed by the general 
partner. 

The application must include: (1) name and address; (2) type oflicense desired; (3) description of 
premises, including street number; (4) application fee; (5) other information required by the board 
by regulation. 

A corporation applying for a license shall provide the names and addresses or the president, vice­
president, secretary, managing officer, all stockholders who own 10% stock or more, together with 
any other information required by the board. 

An applicant must include proof of notice (the applicant must post a copy of the application, for 
10 days, at the proposed desired location, and either provide a copy of the application to 
newspapers/radio/television or provide paid notice of the application once each week in newspaper 
or radio). 

A partnership, including a limited partnership, shall provide information on the names and 
addresses of general partners or all partners with a 10% interest or more. 

A limited liability organization that applies for a license shall provide information required by the 
board, including the names and addresses of all members with 10% ownership interest or more. 

All managers must disclose their names and addresses. 

AS 17.38.300 focuses on license renewal applications. Applications for renewal must include: (1 ) 
name and address; (2) type oflicense desired; (3) description of premises, including street number; 
( 4) application fee; (5) other information required by the board by regulation. Proof of notice is 
not required for renewals. 

A list of all convictions for violations of this chapter or similar regulations that occurred in the 
previous two calendar years. 

The timelines for license renewals are as follows: (1) on or before November 1, the renewal 
applications shall be mailed to the applicable address; (2) the completed renewal application shall 
be submitted before January 1; (3) a renewal application filed after December 31 is delinquent and 
will be assessed a $500 penalty fee; ( 4) if December 31 falls on a weekend or holiday, the deadline 
will be extended to the first business day after December 31. 

AS 17.38.310 focuses on transfer of licenses to another person. An application for transfer must 
include the same information about the transferee required in AS 17.38.250. In other words: (1) 
name and address; (2) type of license desired; (3) description of premises, including street number; 
(4) application fee; (5) other information required by the board by regulation. 
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In addition, the transferor, under oath, must list all debts and taxes due. The board shall inform 

each listed creditor of the application and the amount owed. 

A person may not charge another person more than the cost of the license for the transfer. 

AS 17.38.320 focuses on applications for license location transfers. The transfer must contain the 

information required by the board and proof of notice. 

For notice: the applicant must post a copy of the application (for 10 days) at the proposed desired 

location, and either provide a copy of the application to newspapers/radio/television or provide 

paid notice of the application once each week in newspaper or radio. 

AS 17.38.330 focuses on criminal justice information and records. An applicant must submit 

fingerprints and the fees required by the Department of Public Safety (for the criminal justice 

information and national criminal history record check). This process may also occur for license 

renewals. 

The board shall submit the fingerprints to the Federal Bureau of Investigation for a national 

criminal history record check. Information obtained may be used when assessing issuance, 

transfer, or renewal of a license. 

"Applicant" means individuals whose names and addresses are required on the license application. 

"Criminal justice information" includes criminal history, non-conviction information, and 

correctional treatment information. 

NOTICE 

AS 17.38.340 focuses on the notice of application. The applicant must post a copy of the 

application (for 10 days) at the proposed desired location, and either provide a copy of the 

application to newspapers/radio/television or provide paid notice of the application once each 

week in newspaper or radio. 

Upon receiving the application, the board shall provide written notice of the application to the 

community council and any nonprofit community organization that has requested notification. 

Additionally (at least 10 days before the date in which the board will take action on the application) 

written notice must be provided to the community council or nonprofit organization to alert them 

of the time and place for the hearing. 

DENYING LICENSES 

AS 17.38.350 focuses on denying new licenses. The board shall deny licenses if: (1) the issuance 

of the license is not in the public ' s best interest; (2) it is too near a church, school, or correctional 
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facility; (3) the application was not completed as required; ( 4) issuance of the license would violate 
the restrictions pertaining to that license; (5) the requirements related to zoning, ownership, 

location, and identity of financing have not been met; (6) the applications contains false statements. 

AS 17.38.360 focuses on denying license renewals. The board shall deny license renewals if: (1) 
the issuance of the license is not in the public' s best interest; (2) the license has been revoked for 

any cause; (3) non-operation of the premises for at least 30 8-hour days during the two preceding 

calendar years (unless construction was occurring); ( 4) the requirements related to zoning, 
ownership, location, identity and financing of licensee have not been meet; (5) renewal of the 

license would violate the restrictions pertaining to that license; (6) application has not been 
completed. (7) renewal application contains false statements. 

Additionally, the board may deny renewal if the applicant is delinquent on taxes owed from the 

business. 

AS 17.38.370 focuses on denials for relocation requests. The board shall deny the relocation 
applications if: (1) relocation is not in the public' s best interest; (2) the relocation is outside the 
established village, incorporated city, or unified municipality within which the license is located; 

(3) transfer of ownership is concurrent to relocation and grounds for denial of the transfer of 
ownership are presented; ( 4) the application has not been completed; (5) relocation would result 

in a zoning violation; (6) relocation of the license would violate restrictions pertaining to that 

license. 

AS 17.38.380 focuses on denying a transfer of license to another person. The application for 

transfer approval will be denied if the board finds: (1) the transfer of the license would not be in 

the public ' s best interests; (2) the application was not completed; (3) the application contains false 

statements; (4) the transferor has not paid debts or taxes arising from the business, unless there is 
satisfactory security or collateral; (5) transfer of the license would result in a violation of the 
provisions of this chapter relating to the identity of licenses and financing of licensees; ( 6) transfer 

of license to another person that would violate restrictions pertaining to that license; (7) the 

prospective transferee does not have the qualifications. 

AS 17.38.390 focuses on suspension and revocation oflicenses. The board shall suspend or revoke 
a license if: (1) a misrepresentation occurs on the application; (2) continuation of manufacture or 

sale of marijuana would not be in the public ' s best interests; (3) the licensee fails to correct a defect 
because of regulation or other applicable law; (4) the licensee is convicted under the controlled 
substances statutes; (5) conviction of agent or employee under the controlled substances statutes; 

(6) the licensee fails to comply with public health, fire , or safety laws; (7) the licensee uses the 

premises for narcotics trafficking or prostitution; (8) the licensee conducts illegal gambling on the 
premises; (9) the licensee allowed a public offense of moral turpitude to occur on the premises; 
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(10) the licensee has a violation of a board-imposed condition or restriction occurs; (11) an agent 
or employee has a violation of a board-imposed condition or restriction. 

AS 17.38.400 allows the board, in the best interests of the public, to impose additional conditions 
or restrictions on a license. 

AS 17.38.410 focuses on retail restrictions near churches, schools, and correctional facilities . 
Retailers shall not be within 200 feet of a church, school, or correctional facility. 

AS 17 .38.420 focuses on zoning limitations. No licenses shall be issued that conflict with zoning 
regulations that restrict marijuana sales. 

AS 17.38.430 focuses on "persons" and "locations." Licenses are encouraged for state residents 
for at least one year. Corporate licensees need to be incorporated in this state. Sole proprietors 
need to be residents of this state. Limited liability companies need to have all members as residents 
of the state. Partnerships must have all partners as residents of this state. 

The specific location shall be indicated on the license. The board should be notified of changes. 
The board should maintain the current address of the board. 

AS 17.38.440 focuses on prohibited financial interests. A person other than the licensee may not 
have a direct or indirect financial interest in the business. 

The license may not be leased to another person. 

Graduated lease-rent agreements under this title do not hold a financial interest in the business. 

"Direct or indirect financial interest" means holding a legal or equitable interest. Consulting fees 
are not included. 

AS 17.38.450 focuses on the procedure for action on license application, suspensions, and 
revocations. 

Under most circumstances, the board shall grant or deny the license within 90 days after receipt of 
the application. The board is not required to give a hearing, except: 

(1) If the application is denied. Written notice of the denial must inform the applicant that he 
is entitled to an informal conference. If not satisfied by the informal conference, the 
applicant is entitled to a formal hearing by the office of administrative hearings under the 
Administrative Procedure Act. The hearing shall occur at the area the application is 
requested. 

(2) The board may hold its own hearing to ascertain public reaction. Notice for the hearing 
shall occur 20 days in advance of the hearing. 
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For suspensions or revocations, unless under AS 17.38.390(4) shall be done under the 

Administrative Procedure Act, except that a licensee is entitled to an opportunity to be heard 
informally within 10 days of the accusation being served. If still not satisfied, the licensee can 

request a formal hearing on the merits, unless under AS 17.38.390( 4). 

AS 17.38.460 focuses on suspension and revocation based on acts of employees. If an employee 

is the violator and the sentencing report has been sent to the board, the licensee has the burden of 
proof to show that the licensee did not knowingly allow the violation. 

AS 17.38.470 focuses on application of precedent. The board does not need to conform or 

distinguish its action from past applications presenting similar facts , but, instead, may base its 
decision on the facts before it. 

AS 17.38.480 focuses on license renewal and expiration. Licenses shall be issued for one calendar 

year ending on December 31 and submitted until the next February 28. If an incomplete 

application has been filed, or if no application is filed by February 28, then the license expires at 
midnight on February 28. Except if good cause is shown, the license must be returned to the board. 

AS 17 .38.490 focuses on the notice for expiration. On or before February 15, notice of expiration 

shall be sent out to those who have not applied for a renewed license or have not notified the 

director of the intent to do so. Failure of the director to mail this notice of expiration does not 
waive the requirement that the application for renewal be filed by February 28. 

AS 17.38.500 focuses on appeals. Actions by board agents can be appealed to the board by the 
aggrieved party. Appeals from the board are heard by the Alaska Superior Court. 

AS 17.38.510 focuses on refunds and forfeiture of fees. If an application is denied, the license fee 
less the application fee will be refunded. License fee will not be refunded unless the board 

determines it erred in the issuance through no fault of the applicant. If there is a revocation of 
license because of untrue statements, the license fee is forfeited to the state. 

AS 17.38.520 focuses on civil fines. The board may impose civil fines. The board may adopt a 
schedule of fines. A fine may not exceed $75,000 or an amount three times the monetary gain 
realized. There shall be no excessive fines. 

AS 17 .3 8.530 focuses on the surrender or destruction of a license. If the board directs, the license 
must be surrendered to a peace officer or agent of the board. That surrender shall occur within 10 

days after loss of the premises. If the license is destroyed, the board should be notified. 

AS 17.38.540 focuses on the disposition of money. Funds collected by the board should be 

transferred to the Department of Commerce, Community, and Economic Development 
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("DCCED") and placed in their general fund. An annual balance must be maintained by DCCED 

to carry out the purposes of this chapter. 

AS 17.38.550 focuses on accessibility of license and licensed premises to inspection. The premises 

must be open for inspection by agents of the board. The license must be clearly displayed. 

AS 17.38.560 clarifies that the license is a privilege, not a right. 

AS 17.38.570 clarifies that the license is not subject to foreclosure, and may not be used as 

collateral to secure debts. 

AS 17.38.580 clarifies that the license shall be issued for one year. 

Section 23: AS 17.38.900(6) amends the definition of"marijuana." "Marijuana" includes all parts 

of the plant whether growing or not, including the seeds, resin, and every compound, derivative, 

mixture, included in marijuana concentrate. "Marijuana" does not include fiber from the stalks, 

oil, seed that is incapable of germination, or the weight of any other ingredient combined with 

marijuana to prepare topical or oral administrations, food, drink, or other products. 

Section 24: AS 17.38.900(9) is amended to mean that a "marijuana establishment" is a producer, 

testing facility, processor, retailer, boutique producer, broker, or home grower. 

Section 25: AS 17.38.900(11) is amended to read that "marijuana products" include concentrated 

marijuana products including, but not limited to, edible products, ointments, and tinctures. 

Section 26: As 17.38.900(12) is amended to read that a "marijuana testing facility" means a 

certified entity that analyzes safety and potency of marijuana. 

Section 27: AS 17.38.900 provides definitions. "Correctional facility" has the meaning given in 

AS 33.30.901. 

"Director" is the executive director of the Alcohol Beverage Control Board. 

"Marijuana boutique" is a licensee that may grow no more than 50 marijuana plants on licensed 

premises. Additionally, the boutique producer may sell to a marijuana broker. 

"Marijuana broker" is a licensee that may purchase marijuana and products from a processor, 

boutique producer, and home grower. Additionally, the broker license allows sales to retailers and 

processors. 

"Marijuana home grower" is a licensee that may sell to a broker any amount of plants owned by 

the holder, subject to personal use provisions. 

SECTIONAL ANALYSIS 
SB62 - Commercial Marijuana Bill 
Senate Judiciary Committee 
Page 12 of 14 



"Marijuana processor" is a licensee that may purchase marijuana and prepare marijuana products. 

A marijuana processor may then sell to retailers or other processors, but not consumers. 

"Marijuana producer" is a licensee that may cultivate marijuana and sell to retailers, processors, 

or other producers. 

"Marijuana retailer" is a licensee that may buy from producers, processors, and sell marijuana to 

consumers. 

"Municipality'' has the meaning given to it from AS 29.71.800. 

"School grounds" has the meaning given to it in AS 11.71.900. 

Section 28: AS 29.35 is amended to state that marijuana can be regulated by local "home rule" 

municipalities. There is a similar statute (AS 29.35.080) for alcohol. 

Section 29: AS 43.61.0lO(a) is amended to focus on the excise tax. The tax is imposed on the 

transfer from producer or broker to retailer or processor. Every producer and broker shall pay a 
$50 tax per ounce (or proportionate part of an ounce) on marijuana sold by producer or broker to 

a retailer or processor. 

Section 30: AS 43.61.020 is amended and focuses on monthly statements and payments. The 

producer and broker licensees shall send a statement by mail or electronically on or before the last 
day of each calendar month. The statement must contain the amount of marijuana sold or 

transferred to other licensees. The statement shall include: (1) the total number of ounces, 

including fractional ounces, sold or transferred; (2) names and addresses of each buyer and 

transferee. 

The producer and broker licensee shall pay all monthly taxes to the department. The tax shall be 

paid the last day of each month (to cover the preceding month). 

Section 31: AS 43.61 .030 focuses on administration and enforcement of the tax. Penalties for tax 
deficiencies will be subject to civil penalties (may include 5% added, not to exceed 25% in the 

aggregate). If the producer or broker fails to pay the tax, the producer or broker' s license may be 

revoked. 

Section 32: AS 43.61 adds a new section. "Marijuana processor," "marijuana producer," and 
"marijuana retailer," and "marijuana broker," have the meaning found in Section 27. 

Section 33: states that AS 17.38.070, AS 17.38.900(8), AS 17.38.900(10), and AS 17.38.900(13) 

are repealed. 

SECTIONAL ANALYSIS 
SB62 - Commercial Marijuana Bill 
Senate Judiciary Committee 
Page 13 of 14 



Section 34: states that the act takes effect immediately under AS Ol.I0.070(c) (date the governor 
signs or the veto is overridden, or the expiration date of gubernatorial action). 

SECTIONAL ANALYSIS 
SB62 - Commercial Marijuana Bill 
Senate Judiciary Committee 
Page 14 of 14 
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3. 1 year (from Feb. 24, 2015): 

- Board must begin accepting and 
applications for registration. 

4. 45 to 90 days after receiving an application: 

- Board must issue annual registration or notification of 
denial. 

































Facility from which any individual 21 years or older may purchase 
marijuana 

Retail marijuana may not be cultivated or processed under this 
stand-alone license type 

This licensee does not have a state tax burden 

But 

Could be responsible for any additional municipal taxes applied 
at the retail point of sale 



































Fiscal Note 
State of Alaska 
2015 Legislative Session 

Identifier: 

Title: 

SB062-DCCED-ABC-02-27-15 

REGULATION OF MARIJUANA BUSINESSES; 

BOARD 

Sponsor: JUDICIARY 

Requester: SENATE STATE AFFAIRS 

Expenditures/Revenues 

Bill Version: SB62 

Fiscal Note Number: 

O Publish Date: 

Department: Department of Commerce, Community and 

Economic Development 

Appropriation: Alcoholic Beverage Control Board 

Allocation: Alcoholic Beverage Control Board 

0MB Component Number: 2690 

Note: Amounts do not include inflation unless otherwise noted below. IThousands of Dollars) 
Included in 

FY2016 Governor's 
Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 
1004 Gen Fund 
Total 

Positions I Full-time 
Part-time 
Temporary 

I Change In Revenues 

Requested Request 
FY 2016 FY 2016 

610.5 
73.0 

756.4 
134.5 

0.0 1,574.4 

1,574.4 
0,0 1,574.4 

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

\ 

0.0 0.0 o.o 0.0 0.0 

0.0 0.0 0.0 0.0 0.0 

••• I *** I ••• 1 ••• 1 
*** I 

Estimated SUPPLEMENTAL (FY2015) cost: 785.7 
(discuss reasons and fund source(s) in analysis section) 

(separate supplemental appropriation required) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
I Not applicable, initial version. 

Yes 
11/24/16 

Prepared By: _C_in_d-'-y_F_ra_n_kl_in_, _Di_re_c_to_r ___________________ Phone: 
Division: Alcoholic Beverage Control Board Date: ---------------------------Approved By: Catherine Reardon, Director Date: 
Agency: Division of Administrative Services 

Printed 3/1/2015 Page 1 of2 

(907)269-0351 

02/13/2015 09:00 AM 

02/27/2015 

Control Code: sZNOY 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. SB062 

2015 LEGISLATIVE SESSION 

Analysis 

SB62 sets out guidelines for marketing, licensing, enforcement, and certification of marijuana businesses in Alaska. It 
creates six separate license categories and defines the scope and requirements for each. Marijuana retailers are 
restricted from operating businesses within 200 feet of schools, churches, or correctional facilities. This bill also limits the 
sale of marijuana to one ounce per person, per day and requires that marijuana producers and brokers pay a $SO/ounce 
excise fee for sale or transfer of marijuana to a retailer. 

SB62 also amends AS 17.38 to refer to municipalities instead of local governments, and adds requirements for 
municipalities who have not already taken action related to the regulation of marijuana to establish advisory boards. It 
also requires municipalities to designate a local regulatory authority that is responsible for processing applications 
submitted for registration to operate a marijuana establishment. 

Receipts related to marijuana activities are expected to be recieved as activities increase; however, the timing and 
amount of receipts is indeterminate at this time. 

There is a fiscal impact associated with regulating marijuana in the state, including implementing the provisions of SB62. 
Funding for marijuana-related activities in the Alcoholic Beverage Control board is included in FY2016 Governor's budget, 
and as a supplemental budget request for FY2015 in the amount of $785.7. If either funding request is removed from an 
appropriation bill, the fiscal note for this bill will need to be increased accordingly. 

(Revised 10/30/2014 0MB) Page 2 of 2 

Control Code: sZNOY 
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Fiscal Note 
State of Alaska 
2015 Legislative Session SB62 Bill Version: 

Fiscal Note Number: 

O Publish Date: 

Identifier: SB062-DEC-EHL-02-27-15 Department: Department of Environmental Conservation 

Title: REGULATION OF MARIJUANA BUSINESSES; Appropriation: Environmental Health 

Allocation: Laboratory Services 

0MB Component Number: 2065 

BOARD 

Sponsor: JUDICIARY 

Requester: State Affairs Committee 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. <Thousands of Dollars) 

Included in 
FY2016 Governor's 

Appropriation FY2016 Out-Year Cost Estimates 
Requested Request 

OPERA TING EXPENDITURES FY 2016 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 
Personal Services 175.2 210.2 210.2 210.2 210.2 210.2 
Travel 13.0 13.0 13.0 13.0 13.0 13.0 
Services 30.5 12.6 12.6 12.6 12.6 12.6 
Commodities 15.0 1.0 1.0 1.0 1.0 1.0 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 233.7 0.0 236.8 236.8 236.8 236.8 236.8 

Fund Source (Operating Only) 
1004 Gen Fund 233.7 236.8 118.4 118.4 118.4 118.4 
1005 GF/Prgm 118.4 118.4 118.4 118.4 
Total 233.7 o.o 236.8 236.8 236.8 236.8 236.8 

Positions 
Full-time 2.0 2.0 2.0 2.0 2.0 2.0 
Part-time 
Temporary 

I Change In Revenues 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
I Not applicable, initial version. 

Prepared By: _E_la_in_e_B_u_s_se_F_l..:oy:..d.:..., D_i_re_ct_o_r __________________ Phone: 
Division: Environmental Health Date: ---------------------------Approved By: _L..,a.y_n n_K e_n.....;t ,_D_e.;_p u_ty;a__C_o m_m_i s_s i _o n_e_r ________________ Date: 
Agency: Department of Environmental Conservation 

Printed 3/1/2015 Page 1 of2 

(907)269-7644 
02/27/2015 12:50 PM 
02/27/15 

Control Code: fvmdj 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. S862 ----------2015 LEGISLATIVE SESSION 

Analysis 

This bill outlines the regulation of marijuana businesses. As written, most of the regulatory responisibility falls to the 
Department of Commerce. 

At a minimum, the Environmental Health Lab (EHL) will need to develop procedures for certifying private marijuana testing 
labs, since there are not any federal standards available to incorporate or adopt by reference. The EHL will require trained 
staff to perform the initial laboratory certifications and annual audits. 

EHL anticipates fees will be included in the new regulations for certifying private laboratories. Revenues reflect a shift to 
being partially supported by general fund program receipts as the program is established and fees are able to be collected. 
Without knowing how many private laboratories will need certification, or what methods these laboratories will use, it will 
be difficult to anticipate how much in fees will be collected in the first several years of the program. 

Personal Services: 
SB 62 will require the addition of two new laboratory staff, a Microbiologist Ill and a Chemist IV. These new positions will be 
responsible for certifying third party laboratories according to the biological (mold, fungus, bacteria, etc.) and/or chemical 
(potency, pesticides, metals, etc.) methods these private laboratories will use in operations. 

Travel: 
Certification of private laboratories requires on-site inspections and audits each year. Travel costs are estimated under the 
assumption that private laboratories will be located on the road system, since marijuana is prohibited from being shipped 
commercially. 

Contractual: 
Contractual costs are estimated LAW RSA costs during the regulation development process. Although the EHL is not 
required to draft or amend existing regulations, we do expect to have significant involvement in the drafting and 
development of marijuana regulations by the Marijuana Control Board. 

Supplies: 
New employee start up costs and general office supplies are the only estimated suppy costs. 

Equipment: 
SB 62 does not require the Environmental Health Laboratory to test marijuana or marijuana products, so no laboratory 
equipment is required with this fiscal note. 

(Revised 10/30/2014 0 MB) Page 2 of2 

Control Code: fvmdj 
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Fiscal Note 
State of Alaska 

Bill Version: SB 62 2015 Legislative Session -----------

Identifier: SB062-DEC-FSS-02-27-15 

Title: REGULATION OF MARIJUANA BUSINESSES; 

BOARD 

Sponsor: JUDICIARY 

Requester: State Affairs Committee 

Expenditures/Revenues 

Fis ca I Note Number: 

O Publish Date: 

Department: Department of Environmental Conservation 

Appropriation: Environmental Health 

Allocation: Food Safety & Sanitation 

0MB Component Number: 2343 

Note: Amounts do not include inflation unless otherwise noted below. <Thousands of Dollars) 
Included in 

FY2016 Governor's 
Appropriation FY2016 Out-Year Cost Estimates 

Requested Request 
OPERATING EXPENDITURES FY 2016 FY 2016 FY 2017 FY 2018 FY 2019 FY2020 FY 2021 
Personal Services 220.6 264.7 264.1 264.7 264.7 264.7 
Travel 10.0 10.0 10.0 10.0 10.0 10.0 
Services 38.2 15.9 15.9 15.9 15.9 15.9 
Commodities 22.5 1.5 1.5 1.5 1.5 1.5 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 291.3 0.0 292.1 292.1 292.1 292.1 292.1 

Fund Source (Operating Only) 
1004 Gen Fund 291.3 175.3 175.3 175.3 175.3 175.3 
1005 GF/Prgm 116.8 116.8 116.8 116.8 116.8 
Total 291.3 0.0 292.1 292.1 292.1 292.1 292.1 

Positions 
Full-time 3.0 3.0 3.0 3.0 3.0 3.0 
Part-time 
Temporary 

I Change In Revenues 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
l Not applicable, initial version. 

Prepared By: _E_la_in_e_B_u_s_se_Fl~oy'-d_, _D_ire_ct_o_r __________________ Phone: 
Division: Environmental Health Date: ---------------------------Approved By: Lynn Kent, Deputy Commissioner Date: 
Agency: Department of Environmental Conservation 

Printed 3/1/2015 Page 1 of2 

(907)269-7644 
02/27/2015 12:50 PM 

02/27/15 

Control Code: zWYld 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. SB62 

2015 LEGISLATIVE SESSION 

Analysis 

This bill outlines the regulation of marijuana businesses. As written, most of the regulatory responisibility falls to the 
Department of Commerce. 

To ensure the safety of edible marijuana products, the Food Safety and Sanitation (FSS) program would be involved with 
both marijuana processors and marijuana retailers as they are currently described in SB 62. The FSS program staff would be 
responsible for ensuring sanitary practices at each processing location and ensuring that foods held in a retail facility were 
being stored properly (eg. refrigerated products are kept at an appropriate temperature). New processing and retail 
facilities will be subject to existing FSS regulations and fees. 

Existing fees cover approximately 40% of the cost of permitting and inspections for processing and retail food facilities. 
Revenues reflect a proportional shift to general fund program receipts in FY2017 as new operators start paying fees. In 
FY2016, there will be an increased need to provide technical assistance to facilities preparing to open, which will not be fee 
supported. 

Personal Services: 
SB 62 will require the addition of three new Food Safety & Sanitation staff members. An Environmental Health Officer Ill, 
located in Anchorage, will be responsible for performing high risk retail and food processor inspections for marijuana 
processors. An Environmental Health Officer II, located in Fairbanks, will also perform high risk inspections. An 
Environmental Health Technician, located in Anchorage, will be needed for the anticipated increase in retail and processing 
permitting activities, and technical assistance. 

Travel : 
Limited air travel to Western Alaska will be required to inspect new retail facilities. Staff inspecting marijuana food 
processing facilities will require training on extraction processes. Training is only available out of state at this time. 

Contractual: 
Contractual costs are estimated LAW RSA costs during the regulation development process. Although FSS is not required to 
draft or amend existing regulations, we do expect to have significant involvement in the drafting and development of 
marijuana regulations by the Marijuana Control Board. 

Supplies: 
New employee start up costs and general office supplies are the only estimated suppy costs. 

(Revised 10/30/2014 0MB) Page 2 of2 

Control Code: zWYld 
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Fiscal Note 
State of Alaska 
2015 Legislative Session 

Identifier: SB062-DOA-OAH-03-02-15 

Title: REGULATION OF MARIJUANA BUSINESSES; 

BOARD 

Sponsor: JUDICIARY 

Requester: Senate State Affairs 

Expenditures/Revenues 

Bill Version: SB 62 

Fiscal Note Number: 

O Publish Date: 

Department: Department of Administration 

Appropriation: Centralized Administrative Services 

Allocation: Office of Administrative Hearings 

0MB Component Number: 2771 

Note: Amounts do not include inflation unless otherwise noted below. IThousands of Dollars) 
Included in 

FY2016 Governor's 
Appropriation FY2016 Out-Year Cost Estimates 

OPERA TING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 
10071/A Rcpts 
Total 

Positions I Fun-t;me 
Part-time 
Temporary 

I Change In Revenues 

Requested 
FY 2016 

10.0 

10.0 

10.0 
10.0 

Request 
FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

20.0 20.0 20.0 20.0 20.0 

0.0 20.0 20.0 20.0 20,0 20.0 

20.0 20.0 20.0 20.0 20.0 
0.0 20.0 20.0 20.0 20.0 20.0 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
I Not applicable, initial version. 

Prepared By: _C_h_ri_st __ op:...h_e_r K_e_n_n_edy..=..:..., _D...:.ep_u...:ty_C_h_ie_f_A_dm_in_is_tra_t_iv_e _La_w_J_u_d..::.ge ________ Phone: 
Division: _O_ffi_c_e_o_f A_d_m_i_ni_st_ra_ti_ve_H_e_a_ri __ ng~s ____ _ _ ___________ Date: 
Approved By: _S_h_e_ld_on _ _ Fi_sh_e--r,_C_o_m_m_is_s_io_ne_r _________________ Date: 
Agency: Department of Administration 

Printed 3/2/2015 Page 1 of 2 

(907)269-8170 

03/01/2015 07:30 PM 

03/02/15 

Control Code: wkwSD 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BTLL NO. SB 62 ----------2015 LEGISLATIVE SESSION 

Analysis 

This bill would a regulatory and licensing process for marijuana overseen by the Alcoholic Beverage Control Board. 
Licensing categories are created for marijuana producers, processors, retailers, boutique producers, brokers, and home 
growers. The Board is given authority to issue, deny, condition, restrict, suspend, or revoke these licenses, and to rule 
upon transfers of licenses between persons and relocations of licensed premises. 

Section 22 of the bill provides that if an application is denied, the applicant has the right to an administrative hearing 
before the Office of Administrative Hearings (OAH). A right to a similar hearing is also granted in the case of suspensions 
and revocations, although the bill does not expressly require that these hearings be conducted by OAH. In keeping with 
current practice of the Alcoholic Beverage Control Board and most other regulatory boards, OAH assumes that these 
hearings would likewise be referred to OAH. 

OAH estimates that the cost of conducting the above hearings would be approximately equivalent to the present cost of 
conducting the hearings relating to alcoholic beverage licenses as directed in AS 44.64.030(a)(1). In FY 2016, that cost has 
been $5.0 per quarter. 

OAH is presently operating at or beyond capacity. The additional hearing load of this work alone would not support the 
creation of a new full -time administrative law judge position. In the absence of a new PCN, OAH will instead contract out 
hearing responsibilities to contractors as appropriate. 

Sections 29-32 of the bill modify but do not appear to expand the excise tax imposed by Ballot Measure 2. Under AS 
43.05.405, OAH would hear and decide appeals relating to this tax. However, SB 62 does not appear to modify the tax in a 
way that would increase that hearing load beyond the increase in tax hearings already inherent in Ballot Measure 2. 
Accordingly, no portion of this fiscal note relates to tax hearings. 

(Revised 10/30/2014 0 MB) Page 2 of 2 

Control Code: wl<WSD 
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Fiscal Note 
State of Alaska 
2015 Legislative Session Bill Version: SB62 

Identifier: SB062-DOR-T AX-2-26-15 

Title: REGULATION OF MARIJUANA BUSINESSES; 

BOARD 

Sponsor: JUDICIARY 

Requester: Governor 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. 

lnduded in 
FY2016 Governor's 

Fiscal Note Number: 

O Publish Date: 

Department: Department of Revenue 

Appropriation: Taxation and Treasury 

Allocation: Tax Division 

0MB Component Number: 2476 

IThousands of Dollars) 

Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions I Full-flme 
Part-time 
Temporary 

I Change In Revenues 

Requested Request 
FY 2016 FY 2016 

o.o 0.0 

o.o! o.o! 

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.0 0.0 0.0 0,0 0.0 

o.ol o.ol o.ol o.ol o.ol 

12,000.01 12,soo.o 1 13,200.01 13,900.01 14,soo.o I 
Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 

Yes 
11/24115 

Prepared By: _K_e_n_A-'-lp_e""'"r,_D_ir_ect_o_r _____________________ Phone: 
Division: Tax Date: 
Approved By: _J_e_rry-Bu_m_e_tt_, -D-ep_uty_C_o_m_m_i_ss-io_n_e_r ---------------Date: 

_ _,_ __ ...;._.....:....-=---------------------
Agency: Depa rt men t of Revenue 

Printed 3/1/2015 Page 1 of 2 

(907)465-8221 

02/25/2015 03:00 PM 

02/26/15 

Control Code: NgsVF 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. S862 ----------2015 LEGISLATIVE SESSION 

Analysis 

With the passage of Ballot Measure 2, "Production, Sales, and Use of Marijuana," a tax of $50 per ounce is created. Per AS 
43.61.0lO(a), The tax will be collected on the first sale of marijuana "from a marijuana cultivation facility to a retail 
marijuana store or a marijuana product manufacturing facility." 

The Department of Revenue has conducted preliminary modeling based on Alaska Department of Labor population 
estimates and the 2009-2010 National Survey on Drug Use and Health. Based on these statistics, we were able to estimate 
the approximate number of adult marijuana consumers in Alaska and the average annual consumption of those 
individuals. Other than the inherent inexactness of survey data (due to some people being reluctant to admit taking part 
in an illegal activity), the most significant variable is the proportion of current consumers who will transition from the 
current market to the licensed and taxed market being created in Alaska. 

Based on this data, we estimated annual volume of taxed consumption between roughly 100,000 and 380,000 ounces in 
the first full year. At the tax rate of $SO per ounce, this led to an estimate between $5 and $19 million per year. For the 
purposes of this fiscal note, we have chosen the midpoint number of $12 million, with expected growth of 5% per year. 

According to the expected timeline, the first commercial marijuana licenses will be offered in May of 2016. If the first 
commercial operations therefore begin in June, it would mean that the first monthly tax payments to the state will be 
f iled in July, 2016. Based on this information, we expect zero revenue in FY16 and consider FY17 to be the "year 1" in the 
above referenced analysis. 

Currently the Tax Division is not estimating additional operating expenditures to collect, administer, and audit marijuana 
tax filings. A separate taxpayer module is already funded within the Division's "Gentax" Tax Revenue Management System 
and will be ready in time for the expected first tax payments in July 2017. In the short term, we will absorb this new tax 
within the existing authorized staff within our Excise Tax group. Likewise, the writing of necessary regulations to 
implement the tax will also be handled with existing staff resources. Depending on the eventual number of taxpayers and 
the complexity of the eventual returns, we may need to revisit this decision in a future budget year. 

(Revised 12/1812014 0MB) Page 2 of 2 

Control Code: NgsVF 
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CRCL 

Coalition for Responsible Cannabis Legislation 

To: Senator Lesil McGuire 

Attn.: Jesse Logan 

From: Bruce Schulte, CRCL 

Date: March 4, 2015 

Re: SB 62 - Draft E 

Dear Senator McGuire; 

Thank you for the opportunity to comment on this draft of SB62. 

Overall, we agree with many components of this bill. However, we also see the 
opportunity for either immediate refinement or deferment of some issues to a Marijuana 
Control Board. We feel that these items would benefit from being developed in greater 
detail and with more cooperative input than can be allowed for at this time. 

We wish to offer the following additional suggestions: 

1) Sec 3- 17.38.075 Limitations an Advertising. A person or business may not 
advertise or market marijuana, a marijuana product, or a marijuana accessory in 
a manner that is intentionally attractive [ENTICING] to minors [CHILDREN]. 

We agree that marijuana products should not be intentionally marketed to minors 
however, the language in this section is very broad and open to interpretation. 
This slight variation on language narrows, slightly, the scope of the prohibition 
while preserving the intent. 
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2) Sec 5- 17.38.090 (c)(1)- "Marijuana and marijuana products, including edible 
marijuana products, may not leave the licensed premises of a marijuana retail 
store unless contained in child-resistant [ CHILD-PROOF] containers or 
packages;" 

We agree with the intent of this section however, the term "child-proof' implies an 
absolute degree of protection which is virtually impossible to achieve. We 
recommend changing to "child-resistant" in keeping with similar terminology that 
one might encounter in the pharmaceutical industry for similar packaging. 

3) Sec 5- 17.38.090 (c)(3) - "The potency and certification of safety" 

We agree that basic labelling is appropriate and desirable however, there is 
currently no definition for a "Certification of Safety" associated with marijuana nor 
is there any analogous requirement for alcohol products. 

Suggested alternative text: "the potency [AND CERT/FICA TION OF SAFETY] of 
each retail marijuana product, including the number of servings for edible 
products, are on the container or package." 

4) Sec 5 - 17.38.090 (d) - "The board shall require ... " 

We agree with the intent of this section however, as worded, it seems slightly 
cumbersome. 

Suggested alternative text: "The board shall establish a serving potency of no 
more than 10 milligrams of THC per individual serving. The board may allow the 
sale of edible marijuana products with multiple servings when the division of 
servings is clear. " 
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5) Sec 5 - 17.38.090 (e)- "The board shall adopt ... " 

To include a requirement for "safety" we suggest replacing with the word "purity" 
as a more appropriate consumer protection. 

6) Sec 7 - 17.38.100(c) - Omission of revenue-sharing 

The voter initiative specifically required that registration fees be capped at $5,000 
with one-half of that fee forwarded to the local government. Removing this 
revenue-sharing language is a direct violation of the intent of the initiative and will 
almost certainly result in total fees in excess of the $5,000 stated in the initiative. 
This could very well have the unintended consequence of keeping smaller 
operators out of the legitimate industry and perpetuating the marijuana black­
market. 

We recommend leaving intact the language that requires 50% of collected fees to 
be forwarded to the local government. 
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7) Sec 15- 17.38.110 (e)- "A municipality shall establish a schedule of ... » 

We cannot support the changes proposed to this section for three reasons: 

1) Some smaller communities may not have the time or resources to establish 
their own regulations for this new industry and should not be required to. We 
believe that if the statewide rules are done properly, some of those 
communities will simply be able to adopt those rules and not have to create 
any of their own. 

2) Since a fifty-percent revenue sharing component was specifically defined in 
the voter initiative ( 17 .38.100( c) ), local governments should be able to use 
that to offset local administrative costs without necessarily adding additional 
taxes or fees. 

3) By eliminating the SO-percent revenue-sharing and requiring an additional 
layer of fees, there is a very real possibility that legitimate businesses will be 
unable to compete with the black-market. This would violate the intent of the 
initiative and, even worse, could ensure the long-term viability of black-market 
operators. 

8) Sec 22 - 17.38.200 - "Types of Licenses" 

We see tremendous potential in the additional license types defined in this 
section. However, we respectfully suggest that this level of detail might best be 
left to a regulatory board. It is worth nothing that Article 4 identifies twenty-two 
different types of liquor license and we would envision some additional 
categories for marijuana businesses. 

Suggested Change: "The Board may create new registration-types for 
regulating the cultivation, processing, testing, transportation, or sale of 
marijuana." 

Page 4of 9 



••••• ••••• ••••• ••••• ••••• 
CRCL 

9) Sec 22 - 17.38.230 (a)- " .. holder may sell up to one ounce a day " 

While we understand the intent behind this section, as written, it is impossible to 
enforce. Under the text of the initiative retail stores may not be required to record 
an individual's identity beyond checking for proof of age. Given that one 
important fact, it becomes virtually impossible to enforce such a requirement 

Suggested change: "A Marijuana retailer license authorizes the holder to sell up 
to one ounce of marijuana per transaction [A DAY] to an individual on the 
licensed premises for consumption off-premises. A marijuana retailer may only 
purchase marijuana from a registered marijuana producer, marijuana processor, 
or marijuana broker." 

10) Sec 22 - 17.38.230 (c) (1)- "Hours of operation" 

We suggest that hours of operation should match those for similar alcohol­
establishments or be left to the discretion of the local government or regulatory 
board. 

11) Sec 22 - 17.38.230 (c) (3) - "A marijuana retailer may not ... offer or deliver, as 
a marketing device to the general public, free marijuana or marijuana products to 
a patron." 

This seems an unreasonable and unnecessary restriction on legitimate 
commerce. It is now lawful for an individual to gift up to one ounce of marijuana 
to an adult 21 or older without remuneration so, to ban such a transaction merely 
because it is done on the premises of a business is unreasonable. 

We recommend that this section be removed or that it be re-phrased to limit such 
samples to a specific amount (perhaps 1-2 grams of marijuana). Few retailers 
are likely to offer more because of the associated cost. 
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12) Sec 22 - 17.38.230 (c) (4)- uA marijuana retailer may not ... sell marijuana to a 
person licensed under this chapter" 

We suggest removing this section. We see no particular need for such a 
restriction and it is quite possible that retailers may choose to sell products 
amongst themselves when market / supply conditions warrant it. 

We suggest that this would best be left to a regulatory board to refine and to local 
government to determine if there would be any tax implications to such a sale. 

13) Sec 22 - 17.38.250 I 260 I 270- uMarijuana boutique I home producer I 
brokers" 

We welcome these additional business categories as a positive addition, and we 
envision this change will encourage maximum participation in a legitimate 
industry. However, given that there are currently twenty-two distinct business 
types defined for alcohol businesses, we expect that this list may grow during the 
regulatory process. We also think that the specifics of the registrations shouldn't 
be rushed as these are the foundation of the industry. Therefore, we suggest that 
articulation of additional business types be delegated to the Marijuana Control 
Board. 

14)Sec 22 - 17.38.280 - "Integrated licenses" 

We support the concept of integrated licenses however, we suggest that there 
may be other opportunities to integrate businesses such that this may best be 
deferred to a regulatory board with a general stipulation as follows: 

"The board may issue integrated licenses to an individual or business 
entity allowing for multiple business types at a single location. A person 
issued an integrated license may not conduct business at more than one 
location without first obtaining a separate license. 

Page 6 of 9 



••••• ••••• ••••• ••••• ••••• 
CRCL 

15)Sec 22- 17.38.340- "Notice of application" 

While we agree that the public should have input on the review / approval 
process, we are concerned that these specific requirements could result in 
excessive cost to potential businesses. 

We respectfully suggest that section 17 .38.340 be removed entirely and that the 
specifics of public notification and input be addressed by a regulatory board and 
the local communities. 

16)Sec 22 - 17.38.350 - "Denial of new license" 

17.38.360 - "Denial of license renewal" 

17.38.370 - "Denial of request for relocation" 

17.38. 380 - "Denial of transfer of license to another person" 

Each of these sections is similarly problematic in two respects: 

1) Each section states that the board "Shall deny" an application under the 
specified circumstances. We believe it would be more appropriate to say the 
board "May deny ... " and leave open the option for other sanctions (ie: fines, 
or suspensions) to be further articulated by the regulatory board. 

2) Each one stipulates that the board "Shall deny" an application when issuance 
of a license "would not be in the best interests of the public". 

The condition "not in the best interests of the public" is overly broad and open 
to subjective interpretation. We submit that it would be more appropriate to re­
phrase each section as follows: 

'The board may deny an application ... when the applicant is found to be in 
violation of or in non-compliance with one or more requirements of this 
section. n 
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17)Sec 22 - 17.38.440 - "Prohibited Financial Interest" 

This section is problematic as it could make it difficult to raise investment 
capital from individuals or groups who are not directly involved with the 
business. It could be beneficial to have experienced advisors with a financial 
stake in the business to ensure greatest success in the industry. The biggest 
problem with this section is that it allows for smaller operations, but it doesn't 
allow them to raise money. It essentially ensures that only "Big Marijuana" 
could afford to get into the industry. 

While we support, in principal, an Alaska-centric industry it is also important 
that Alaskan business owners be able to raise capital from individuals and 
investment groups outside the state. 

We respectfully suggest that this section be revised to reflect Alaskan-control 
but with an option for outside investment. 

18)Sec 22 - 17.38.580- UDuration of License" 

This section stipulates that a license for a marijuana business is valid only for 
one year while licenses for alcohol businesses are valid for two years. We 
suggest that the two should be equivalent and that license duration should be 
set at two years (except for temporary or seasonal licenses). 

19)Sec 22- 17.38.900(9)(17)(18)(19)- "Definitions" 

In keeping with previous recommendations that license types be defined by a 
regulatory board, we suggest that these definitions not be made overly 
specific as to business types. It should be sufficient to describe general 
categories of businesses in a manner that covers all license type defined 
under regulations. 
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Thank you for considering our input on this draft bill, we appreciate the opportunity to 
contribute to this effort and look forward to working with you and your committee further. 

Regards, 

Bruce Schulte, CRCL 

Bruce. Schulte@gmail.com 
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THE STATE 

01ALASKA 
GOVERNOR BILL WALKER 

March 18, 2015 

The Honorable Bill Stoltze 
Senate State Affairs Chair 
State Capitol, Rm. 125 
Juneau, Alaska 99801 

Re: Marijuana Establishment Public Notice 

Dear Senator Stoltze: 

Department of Law 

CRIMINAL DIVISION 
Criminal Divi s ion Centra l Office 

P.O . Box 11 0300 

June a u, Alaska 9981 1-0300 

Main: 907.465.3600 

Fox: 907 .465.4043 

At the March 10, 2015 hearing on SB 62, you asked for the administration's thoughts on public 
notice requirements for marijuana establishments. SB 62 contemplates allowing persons to 
commercially grow and operate marijuana establishments out of their homes. If a person choses to 
operate a licensed commercial business in their home, they waive the expectation of privacy that is 
normally found in the home. 

The expectation of privacy that a person has in their home is protected, but it is not impenetrable. A 
person' s actions may invite government regulation and inspection. For instance, a person who wants 
to remodel their home is subject to local zoning restrictions and building codes. Additionally, a 
person who runs a child day care facility out of their home must allow for regular inspections. These 
requirements are in place for the general welfare of the entire community. It follows, that a person 
who wishes to conduct a regulated business out of their home, must also comply with the 
requirements of that license which may include inspections and public notice requirements. 

Current laws governing the operation of alcohol establishments contain public notice requirements 
before a license may be issued or renewed. The public' s involvement is a crucial piece of the 
licensing requirements. This gives the Alcohol Beverage Control Board an opportunity to hear 
concerns from the public and assess whether a particular establishment is complying with licensing 
requirements or becoming a hub for potential criminal activity. There is nothing preventing the 
legislature from implementing public notice requirements for any of the marijuana establishment 
licenses contemplated in SB 62 or otherwise. 

Please let me know if I can be of any further assistance. 

Sincerely, 

By: 

Richard Svobodny 
Deputy Attorney General 
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Senat9r Bill Stoltze 
State of Alaska Legislature 
Room 125 
Juneau, AK 99801 

Dear Senator Stoltze: 

ALASKA ASSOCIATION OF REALTORS, INC. 
4205 Minnesota Drive Anchorage, Alaska 99503 
Telephone (907) 563-7133 Fax (907) 561-1 779 

www.alaskarealtors.com 

March 17, 2015 

Thank you for contacting the Valley Board of REAL TORS® last week with a 
question about licensee's position on the confidentiality of grow locations. 
Suellen Appellof, Valley Board of REALTORS® President, asked the Alaska 
Association of REAL TORS® Industry Issues committee to also respond to your 
question. 

We believe that potential property owners have a right to know as much 
information as possible before they commit to purchasing property . Furthermore, 
it is our policy and commitment to all real estate clients to disclose all relevant 
facts and issues known by, or revealed by, owners at the time of listing. In 
addition to the law, REAL TORS® make commitments to a full disclosure of all 
facts and issues that are part of our National Association of REAL TORS® Code of 
Ethics. 

The Alaska Association of REAL TORS® supports the legislative efforts to require 
the disclosure of all commercial marijuana grow locations in Alaska. We do not 
believe that the public benefits from lack of disclosing the growing of any 
particular crop. 

Sincerely, 

Legislative Issues Committee 
Alaska Association of REAL TORS® 

The Voice of Real Estate in Alaska 
REAL TOR is a registered mark which identifies a professional in real 
estate who subscribes to a strict Code of Elhics as a member of the 
NATIONAL ASSOCIATION OF REALTORS. 



A1aska State Medical Association 
4107 Laurel Street • Anchorage, Alaska 99508 • (907) 562-0304 • (907) 561-2063 (fax) 

March 16, 2015 

Honorable Bill Stoltze 
Alaska State Senate 
State Capitol Room 125 
Juneau, AK 99801 

RE: Senate Bill 62 Version N 

Dear Senator Stoltze: 

The Alaska State Medical Association (ASMA) represents physicians statewide and is 
primarily concerned with the health of all Alaskans. 

The Alaska State Medical Association (ASMA) appreciates your past efforts and willingness 
to work with us and values our relationship with you. With the recent enactment of 
citizen's initiative Proposition 2 legalizing marijuana possession, use and 
commercialization we are very concerned with the consequences and therefore appreciate 
the numerous hearings the Senate State Affairs Committee has held to educate Alaskans on 
the issues surrounding legalization, and in particular the personal attention and leadership 
you have shown. 

From a public health perspective ASMA is very concerned with the legalization of retail and 
personal use of marijuana in Alaska for a number ofreasons. As the Senate State Affairs 
Committee and the Legislature deliberate the many issues surrounding the recent 
legalization, ASMA would like to express our concerns, particularly with the regulation of 
commercial or retail marijuana edible products. 

ASMA believes that at a minimum the broad policy objectives involved with regulation of 
commercial edible marijuana products should be deliberated by, and established through 
the legislative process. It's important that the legislature prescribe in statute dear 
guidelines helping to ensure the utmost public health and safety protections. Specific 
attention should be aimed at assuring that both adults and children are protected from the 



unintended consumption and overdose of edible marijuana and marijuana infused 
products. 

The Legislature should define edible marijuana as any and all retail marijuana products 
intended to be consumed orally, including but not limited to, any type of food, drink, pill, or 
ointment. ("Liquid Edible Retail Marijuana Product" means an edible marijuana product 
that is a liquid beverage or food-based product and intended to be consumed orally, such as 
a soft drink or cooking sauce.") 

Marketing: The Legislature should set statutory guidelines for the marketing of marijuana 
products to ensure products are not advertised directly, or indirectly, to those under age 
21. This should include, but not be limited to: in-store advertising, or otherwise publicly 
visible, web-based ads, or online ads reasonably interpreted to target or appeal to those 
under age 21. 

Packaging and Product: The Legislature should set guidelines to ensure that marijuana 
products not be packaged or marketed to entice or attract children to those products. In 
addition, products containing any marijuana, or any amount of marijuana derivatives, 
should be prohibited from being packaged to appear, intentionally or unintentionally, like a 
familiar marijuana-free or child-safe product. To this end, the Legislature should require 
that any food or edible product containing marijuana be stamped or shaped in a distinct, 
easily recognizable way, both inside and outside of packaging (i.e. a certain color, shape, or 
stamped with a unique symbol). 

The legislature should ensure that the regulatory Board responsible for enforcement has 
clear direction that all statutory and regulatory rules be strictly enforced. 

Serving Size and Packaging: The Legislature should statutorily establish a standard 
"serving size" consistent with THC potency levels for consumers purchasing or consuming 
edible products. Additionally, each "serving size" should be individually packaged to reduce 
the incidence of overdosing. As other states have experienced, this has proven both 
necessary and effective for consumer protection, health, and safety especially with edibles. 
Packaging should be child resistant. 

Labeling: The Legislature should statutorily establish guidelines for labeling requirements 
to include: (1) THC content; (2) number of servings contained in a product; (3) a warning 
that the contents contain marijuana or marijuana derivatives, and at what potency. 
Additionally products and premises should comply with the same requirements as tobacco 
for displaying warnings against use of marijuana when pregnant. 

Testing: The Legislature should establish clear statutory authority and responsibility for 
testing of THC levels and a process for such testing to be conducted, and or certified by the 
Department of Environmental Conservation Food Safety Program. 

Regulatory Board: The Initiative grants rulemaking and oversight authority to either the 
ABC Board or a separate Marijuana Regulatory Board (yet to be established and seated). 



. . 

ASMA believes the Legislature should ensure that at a minimum a licensed A]aska physician 
is seated on whichever board is responsible for such rulemaking and oversight 

Strict Product Liability: The Legislature should statutorily require that any individual 
licensed to sell, distribute, or manufacture edible marijuana products be held strictly liable 
should the edible marijuana product cause injury or harm to an individual consuming the 
product. 

Insurance Requirements: Insurance should be required by licensees distributing edible 
marijuana products to provide coverage for bodily injury, negligence. 

Additionally, although the legislature cannot repeal an initiative for two years it may make 
amendments. Currently the initiative, AS 17.38.110 Local Control, only allows for local 
option in the most basic manner, namely, they can regulate whether there are retail sales 
or not. ASMA suggests that the legislature could amend the initiative to allow greater 
flexibility for local control by allowing local communities to further define by ordinance 
what types of products can be sold. In other words a community should be allowed to make 
independent decisions with regard to the commercial sale of (1) cannabis in its natural 
state, (2) marijuana concentrates or (3) edibles. The Alaska Constitution specifically 
allowed for immediate amendments to an initiative and we beJieve this change is 
consistent with that authority and the purpose of the initiative. 

Thank you again for your efforts. Please contact me if I can provide any fur ther assistance. 

Sincerely, 

~~4-----
Michael Haugen 
Executive Director 
Alaska State Medical Association 



THE STATE 

01ALASKA 
GOVERNOR BILL WALKER 

March 16, 2015 

The Honorable Bill Stoltze 

Senate State Affairs Chair 

State Capitol, Rm. 125 

Juneau, Alaska 99801 

Re: Marijuana Establishment Public Notice 

Dear Senator Stoltze, 

Department of Commerce, Community, 
and Economic Development 

ALCOHOLIC BEVERAGE CONTROL BOARD 

5848 East Tudor Rood 
Anchorage. Alaska 99507 

Main: 907.269.0350 
Fox: 907.272.9412 

At the March 10, 2015 hearing on SB 62, you asked for the administration's thoughts on publically 

noticing where marijuana establishments were operating. There is no provision in Ballot Measure 

#2, An Act to Tax and Regulate the Production, Sale, and Use of Marijuana which speaks directly to 

this issue. However, it is anticipated that marijuana establishments, which are provided for in SB 62, 

would be subject to licensing requirements that are similar to those required for alcohol 
establishments. 

The Alcoholic Beverage Control Board takes public involvement in license applications very 

seriously and the statutes relating to alcohol provide for rigorous public notice requirements before 

an alcohol establishment license can be issued. These requirements may include posting the license 

application at the proposed licensed premises, publication in newspapers, and notice to community 

council's and nonprofit organizations. The statutory citation for public notice for alcohol businesses 
is AS 04.11.310. 

Sincerely, 

Cynthia Franklin 
Director 

cc: The Honorable Chris Hladick, Commissioner, Department of Commerce, 
Community, and Economic Development 
Darwin Peterson, Legislative Director, Office of the Governor 
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March 6, 2015 

Senate State Affairs Committee 
Senator Bill Stoltze Chair 
Roorn 126 
Alnka State Cap' I Building 
Juneau,Alaska 9 01 

AML 

217 Second Street, Suite 200 • . Juneau, Alaska 99801 
Tel (907} 588-1325 • Fax (907) 483-5480 • www.al<ml.org 

: relating to the regulation of marijuana, marijuana testing, 
marijuana produc . and marijuana accessories; relating to the licensing of 
marijuana retalla , producers, proC88SOI'$, boutique producers, brokers, and 

PAGE 01/01 

home growers; at1·ng to taxation of marijuana; and providing for an effective 
date. 

bers, 

The Alaska Munici I league and its 164 municipal members have put much time and 
effort into how we n safely and effectlvely operate with regards to the passage of the 
marijuana inltiati We mu$! find a way to allow the will of the people and protect our 
residents on both Ides of the Issue. 

Aa you may know, the coat of implementation of new laws and regulations dealing with 
marijuana will be ed to our already strained budgets. We are concerned that the 
latest version at 62 deletes the language that was ,present In the initiative that directs 
the.state to share e-half of the capped application fee with the municipality from 
whfch the appllca n was received. 

Mo• of the direct pacts from marijuana businesses will be felt at the local level. We 
respectruUy requ t that your committee consider re-inserting the language that allow 
the, affected mun ipalily to receive a copy of the appllcatlon and "half of the registration 
appllcatlon fee.• 

Sincerely, 

~ · ~ ~,;::I.'!::>""':>·~ ~C'.U""\ 

Kathie Wasserma · 
Executive Directo 
Alaaka Municipal 

Member f the National League of Cities and tl'le Na11onal Association of Counties 



ABAA 
ALASKA SCHOOL ACTIVITIES ASSOCIATION 

February 23, 2015 

Senator Bill Stoltze 
State Capital Room 125 
Juneau, AK 99801 

Dear Senator Stoltze: 

4048 Laurel Street, Suite 203 
Anchorage, AK 99508 

Phone: 563-3723 
Fax: 561-0720 

Web: www.asaa.org 

The Alaska School Activities Association (ASAA) serves the high school students in 
Alaska by providing athletic and activity events on a statewide basis. So far this school 
year, 37,884 students have participated in an ASAA event. One of the goals of ASAA is 
to promote healthy choices through the Sportsmanship and Citiz.enship policy. In 2007 
the ASAA Board of Directors passed a policy commonly referred to as the TAD policy 
that stipulates consequences for violations of the tobacco, alcohol and drug policy. In 
addition to policy orientation and consequences for students, educational components 
have been developed. According to the Youth Behavior Risk Survey of 2013, student 
reported less participation in all three substance abuse areas. ASAA has worked hard, in 
co-operation with other public health agencies, to encourage young people to be TAD 
free. The ASAA data indicates that 217 violations have occurred this year amounting to 
.57% of the total student population participating in activities. The policy is having a 
positive impact. 

ASAA is concerned with the Alaska vote to legalize Marijuana and the potential risk to 
our students. As the lawmakers consider regulation and implementation procedures, it is 
important to insulate the students and limit access to the students. Some things to 
consider are the location of points of sale near schools or neighborhoods, packaging as 
"sweet treats" and distribution of the drug to minors. ASAA is hopeful that the 
lawmakers will be equally concerned about the potential of increased student use and 
provide clear policy that protects the Alaskan youth. 
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THE STATE 
01ALASKA 

GOVERNOR BILL WALKER 

March 11, 2015 

Department of Revenue 
TAX DIVISION 

Anchorage omce 
550 W 71n Avenue. Sfe 500 

Anchorage, Alaska 99501-3555 
Main: 907.269.6620 

www.tax.alaska.gov 

The Honorable Lesil McGuire 
Alaska State Senator 

The Honorable John Coghill 
Alaska State Senator 

State Capitol Room 121 
Juneau AK 99801 

Dear Senators: 

State Capitol Room 119 
Juneau, AK 99801 

I am writing you in your capacity as the Judiciary Committee leadership who are carrying SB 62, 
the Regulation of Marijuana. I recognize that there are several marijuana bills working through 
the legislative process in this session, bufthis·is the one that currently contains language in the 
Title 43 tax statutes. For this r~~_son,_ we feel i! is·t lle'njpst.a] propr_i,ate vehicle for the language 
changes we are suggesting. .. - -" , ': . _ . • · . { . 

,. ',i: ~~ • ">-;; - ;. i.: .• ,. ·;;.t ,,.. • 

r::, ~ ;rn ·,!_. i: . ':.i _, ~ _. 

Appropriately, the legislature;is looking' at a'broad range·C:>'f ma~ijuanaiissues. Our specific 
interest at the Department of Rey enue is•tpat t h~ tax r,eghJle cr:eated by the initiative and 
refined in the legislation be" consisten~·enforcea_bl,e; arid,eff~ctive. ln'.dqing so, we are seeking 
many of the tools w~ c~rrently' haveJn t rie administratiornof similar.wholesale excise taxes, 

"i• '.". _ •. • '.11• < • ~ V. ~ t P I ·~ .'• 

most notably the ·fax•on alc"c:>h'alic',bever-a·ges; '. ' ;"; ' 
' ' ,

1 
.'<:- "~ ' ,.,..,. if • '- r i f • l • 

':. (i"- ·.- J ~ .. ,.,._ .,· .. , ' .,_ '. • • 

Where we make specific reff~n.ce to SB;62/ we ar~ l~~f~ing•at '\ he 1'EI' ~ersion currently before 
the Senate State Affairs Comrr1itt,ee_.' ,. · ~- , ,"\,:-.. · ':.', " . · > ;~,,,. · 

I•-~," cJ. 
)'. "I-' 

#1 Administration and en{orc~~ent of tax:(par,..Uel l.1nguage to.~5"43.60:040) 
• • • • ";' > "-:f .__I~ <>; -., I 1 .;_• "'\, ' ,( • _, 

The Department .is seekipg ~everal key authorities in this. sectio_n: 
·;; 

1. Requiremept _qf a s4~ety_~Q_r,i d f~~ lice":s~ijlt ~xpayers (producers plus, as envisioned in 
SB 62, mariju_ana ~rokers),-~h,ic~ woul~ 'be a r~quirementfor awarding a license under 
Title 17. Should taxes not be paid, _the bond could be forfeited to the State; . ' ,;, . ~ 

2. Requirement that a processor or.retailer would be "secondarily liable" for the tax. This is 
important in the ev~nt that marijuana product was discovered in the possession of a 
processor or retailer which wa~'oh tained from an unlicensed, non-taxpaying entity. In 
addition to any law enforcement remedies, we believe it would be good policy and a 
strong deterrent to make the purchaser/ seller of unlicensed marijuana liable for all 
taxes that would have been paid had that product originated from a legitimate source; 



3. Requirement that all licensees maintain their business records for three years, and 
empower the Department of Revenue to inspect these records for the purpose of tax 
enforcement; 

4. In addition, the suggested language would make personal possession in excess of any 
statutory limits subject to the tax. 

Our suggested language for this section is enclosed as Attachment #1. Please note that if this is 
accepted, additional language will also be needed in AS 17 .38.lOO(d) (sec. 8 of SB 62) stating 
that the Board needs to be notified by the Tax Division that it has approved a bond prior to the 
Board issuing a license. Also, language will be needed in AS 17.38.360 (part of sec. 22 of SB 62) 
stating that a license won't be renewed if the requirements under this section aren't met. 

#2 Online reporting and tax filing 

In addition to these new sections, we suggest a partial rewrite to AS 43.61.020(a), currently part 
of Sec. 30 in SB 62. The change would mandate online tax filing. With the implementation of 
the Tax Revenue Management System (TRMS), the Department of Revenue will be gradually 
implementing an online filing requirement across our various tax types. As this is the first "new" 
tax, which will be collected and administered via TRMS from day 1, we feel that it would be a 
good precedent to set. 

Also, we are suggesting that the non-taxpaying growers (the boutique and home growers) file a 
monthly statement to the department. We consider this an essential component of the "chain 
of custody" record keeping that will maximize compliance and enable effective tax admiration. 

Our suggested language for this section is attached as Attachment #2. Please note that our 
structuring this requirement as a "return" rather than a "payment" reflects the current 
uncertainty regarding the banking status of licensed marijuana businesses. While we would 
certainly prefer electronic payment, we feel it would be premature to press this requirement 
before the banking issues are resolved. 

Thank you for your consideration. Please let us know if we can provide any additional 
information or assistance with this important legislation. 

Director, Ta ivision 
Alaska Department of Revenue 

cc: The Honorable Bill Stoltze, Alaska State Senator 
Commissioner Randall Hoffbeck, Department of Revenue 
Cynthia Franklin, Alcoholic Beverage Control Board 
Lacy Wilcox, Office of the Governor 
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Attachment #1: Suggested Language for Administration and Enforcement of Tax 
(Largely parallels AS 43.60.040) 

*Sec.XX. AS 43.61 is amended by adding a new section to read: 

Sec. 43.61.XXX. Administration and enforcement of tax. ( a) Each marijuana producer 

or marijuana broker is primarily liable for the payment of the excise taxes on marijuana sold, and 

shall furnish a cash bond payable to the department and approved by the Department of Law in 

an amount equal to twice the estimated average monthly tax or $5,000, whichever is greater. If a 

marijuana producer or marijuana broker fails to pay the tax to the state the producer or broker 

forfeits the bond and their license shall be revoked. 

(b) Upon receipt of the bond and its subsequent approval, the department shall notify the 

Alcoholic Beverage Control Board that the applicant has met the department's bond requirement. 

A license shall not be issued under AS 17.38 until a bond has been received and approved by the 

department. 

( c) The marijuana processor, retailer, or buyer is secondarily liable for the taxes on 

marijuana sold by or to them. The marijuana processor or marijuana retailer must provide the 

department upon request with proof that the tax has been paid on the marijuana inventory in 

possession. The state has a lien upon the marijuana, and may seize, confiscate, and sell them to 

satisfy the payment of the taxes and the costs of the proceedings, without regard to where or in 

whose possession the marijuana is found. If the marijuana is not found or not identifiable, the 

state may seize, confiscate, and sell an equal quantity of marijuana found in the possession of the 

retailer or other buyer to whom the marijuana on which the taxes were not paid were sold. 

( d) The department may examine the books, papers, records, or memoranda of any person 

growing, selling, receiving, storing, refining, or processing marijuana. All books, papers, records, 

or memoranda shall be preserved for three years and shall be offered for inspection upon demand 

by the department. 

(e) Any unlicensed producer, boutique producer, processor, retailer, broker, or home 

grower as defined in AS 17.38.200-AS 17.38.280 shall be taxed according to this chapter. 

Notwithstanding any other provision oflaw, quantities possessed, grown, processed, transported, 

or transferred exceeding the personal use limits under AS 17.38.020 shall be treated as an 

unlicensed home grower under AS 17.38.270. 
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Attachment #2: Suggested Language for Online Tax Filing and Reporting 

* Sec. 30. AS 43.61.020 is amended to read: 

Sec. 43.61.020. Monthly return [STATEMENT] and payments. (a) Each marijuana 

producer and mariiuana broker [CULTIVATION FACILITY] shall file an electronic return 

with the department on or before the last day of each calendar month. The electronic 

return shall be f'tled in a manner prescribed by the department. [SEND A STATEMENT 

BY MAIL OR ELECTRONICALLY TO THE DEPARTMENT ON OR BEFORE THE LAST 

DAY OF EACH CALENDAR MONTH.] The return [STATEMENT] must contain an account 

of the amount of marijuana sold or transferred to [RETAIL] marijuana retailers, [STORES] and 

marijuana processors [PRODUCT MANUFACTURING FACILITIES] in the state during the 

preceding month, setting out 

( 1) the total number of ounces, including fractional ounces, sold or transferred; 

(2) the names and Alaska address of each buyer and transferee; and 

(3) the weight of marijuana sold or transferred to the respective buyers or transferees. 

((b) has no suggested changes) 

(c) Each mariiuana boutique producer and mariiuana home grower shall file an electronic 

statement with the department on or before the last day of each calendar month. The electronic 

statement shall be filed in a manner prescribed by the department. The statement shall contain the 

amount of marijuana sold to a mariiuana broker in the state during the preceding month, setting 

out 

(1) The total number of ounces, including fractional ounces, sold or transferred; and 

(2) The names and Alaska addresses of each buyer. 
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CRCL 

Coalition for Responsible Cannabis Legislation 

March 29, 2015 

Esteemed members of the Alaska Senate; 

In the months leading up to the election last fall, my colleagues and I engaged in numerous debates, panel­
discussions, and interviews. In the course of the current legislative session I have offered testimony to multiple 
committees on several bills and authored a considerable body of analysis and commentary. 

In all cases and at all times I have endeavored to be forthright, honest, and reasonable. At no time have I ever 
attempted to sway anyone's opinion with misinformation or by stating something was true when I knew it not 
to be. In many cases I have readily conceded the validity of concerns raised and we have offered legislative and 
regulatory solutions intended to address those legitimate concerns. 

Therefore, I hope you can appreciate my profound dismay at recent efforts to derail an otherwise honest dialog 
with misinformation, half-truths, and fear-based propaganda - all designed to undermine a voter initiative and 
ensure that it can never be fully successful. On the accompanying pages I have highlighted a few examples. 

The rulemaking process has barely even begun and I believe that most of the legitimate issues raised will be 
adequately addressed by the rules that a legalized industry must abide by. I see no legitimate reason that the 
scope or schedule of Ballot Measure 2 should be changed at this time - before the rulemaking process is 
complete. 

I urge the members of the Senate to reject the scare-tactics and make every reasonable effort to allow a 
legitimate marijuana industry to develop in Alaska, undiluted and in accordance with the letter and intent of this 
voter initiative - with no expiration date. The voters deserve that consideration. 

In turn, I can promise that I, and other advocates and responsible entrepreneurs will make every effort to ensure 
that a legitimate industry adheres to reasonable guidelines and practices so there will never be a need for such a 
repeal. 

Sincerely, 

Bruce Schulte 
Coalition for Responsible Cannabis Legislation 
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Coalition for Responsible Cannabis Legislation 

Issues and Myths promoted by Marijuana Prohibitionists - and some related facts. 

Exploding hashoil devastates homes in states with legal marijuana 
Myth: A recently distributed picture of a burning house with the caption "Hash oil explosions in states where 
marijuana is legal". The clear implication is that Alaska must ban hashoil lest our homes burst into flames. 

HASH OIL EXPLOSIONS IN STATES WHERE MARIJUANA IS lEGA 

Figure 1- Exhibit distributed on Senate floor - March 27 2015 

Fact: Hashoil is not explosive or volatile. Neither is Hash. 

Fact: The use of butane as a solvent to extract hashoil - without the use of appropriate equipment, can be very 
hazardous and has led to fires or explosions. That is exactly why CRCL suggested statutory language making it 
unlawful to use a volatile or explosive gas in the home in this manner. 

Fact: The use of closed-loop extraction equipment, operated by trained personnel, in suitable facilities is a 
common industrial process used around the country to produce extracts of Vanilla, Lavender, Peppermint, and 
even Hashoil - all without spontaneous fires or explosions. 

Let us be clear on this: People are encouraged to produce their own hashoil at home because they can't just go 
buy it at a store. Home production of hashoil is likely to persist in markets where hashoil is not available in retail 
stores - in states where hashoil and other extracts are illegal to sell. 

If we really want to discourage the hazardous practice of "open-blast" butane hashoil extraction then we should 
do everything possible to remove the incentive to do so by ensuring that regulated businesses are able to 
produce and sell a higher-quality product at lower cost in licensed retail stores. 
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Coalition for Responsible Cannabis Legislation 

Alaska is about to be deluged with marijuana-infused Gummi Bears [sic] 
Myth: Recently distributed photographs show THC-infused edible products, some of which were intentionally 
produced or packaged to resemble child-friendly products. The implication was that Alaska will be inundated 
with THC-infused Gummi Bears unless we ban all edible products. 

Olatnbuted by Senator Pete Kelly 

Figure 2 - Infused edible products (many of which will likely not be allowed in Alaska) 

Fact: CRCL is already on-record (House Judiciary March 12) as supporting a prohibition on intentionally child­
friendly marijuana products and "Adulterated Edibles" (familiar products, infused with THC and repackaged for 
sale) . The director of the ABC board has also stated this as a likely position of a future marijuana control board. 

Fact: This was one of the Prohibitionists favorite scare-tactics prior to the election and in every debate CRCL and 
other industry advocates agreed that reasonable guidelines should be developed so as to avoid any marijuana 
products that were intentionally enticing to children. 
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Coalition for Responsible Cannabis Legislation 

Single-serving cookies with 350mg of THC 
Myth: Some would have you believe (in statements to Senate Finance on March 13) that a single cookie with 
350mg ofTHC could have all manner of dire consequences for an unsuspecting consumer. 

Fact: CRCL and the ABC Director are already on record as supporting a maximum single-serving potency of 10mg 
of THC - a fraction of what some have suggested would be the norm. 

Fact: Colorado has recently established a maximum single single-serving concentration of 10mg THC as well. 

Packaging 
It has been suggested that marijuana and related products will be overly accessible to young children. 

Fact: CRCL has already proposed child-resistant packing and "Exit Packaging" for retail stores. Other states have 
implemented similar requirements. 

It is worth noting that national standards for child-resistant packaging of pharmaceuticals stop at a child­
resistant cap on a plastic bottle. This has become the accepted standard of protection for powerful prescription 
drugs that can, in some cases, be fatal if taken in even modest quantity. 

Voter Intent 
It has been suggested that the voters didn' t know what they were voting for last November. I challenge that 
assertion. Every registered voter received a voter pamphlet containing the full text of Ballot Measure 2. If one 
assumes that voters made their choice without benefit of the information in that pamphlet, or without regard to 
public dialog - then are we to conclude that they had no idea what they were doing when voting for any 
candidate or issue? The exact same parameters apply. 

The Lieutenant Governor hosted multiple hearings around the state, and there were multiple debates that were 
well-attended and broadcast all over the state. The details of marijuana in it's various forms and extracts were 
discussed in extraordinary detail. 

So, to suggest that over 150,000 Alaskans simply had no idea what they were voting for is somewhere between 
disingenuous and remarkably arrogant. Some estimates place marijuana usage amongst Alaskans at between 
15%-18% (roughly 120,000-130,000 people). I suspect a lot of them voted Yes on ballot measure 2 and that they 
understood fully the differences between marijuana leaf, flower, hash, and hashoil. 
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It is my considered opinion that any legislative effort to sunset portions of this voter initiative at this time would 
be premature. 

At present we have little more information to work from than the voters did last November. No regulatory 
board has had a chance yet to define the rules under which a legitimate marijuana industry will operate - even 
though many of us have agreed, in principle, on what some of those rules should look like. 

Why, then, would we even consider making fundamental changes to this voter initiative, timed to take effect at 
the earliest possible date (February 2017)? 

Such measures can only be viewed, by reasonable people, as a preemptive repeal of Ballot Measure 2. 

-CRCL is an Alaska-based non-profit dedicated to the development of sensible marijuana regulations in Alaska-
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Alaska Association of Chiefs of Police 

Philosophy and Position: 

Marijuana Position Paper 

February 23, 2015 

The Alaska Association of Chiefs of Police {AACOP) recognizes that Ballot Measure 2 
was passed by voters in 2014 and codified in Alaska Statute 17.38. This legislation 
legalized the cultivation, distribution, possession and non-public consumption of 
small amounts of recreational marijuana. Now in 2015, the Alaska Legislature is 
crafting legislation to align related statutes affected by AS 17.38. Soon the Alaska 
Legislature will be developing legislation to regulate the commercial cultivation, 
manufacturing and sale of marijuana and marijuana-based products . 

The AACOP recognizes that society's views and norms are evolving on the use of 
marijuana, yet we also believe that public safety is also of paramount concern to our 
residents, businesses and visitors. 

• The primary mission and focus of Alaska law enforcement officers represented 
by the AACOP is the prevention and reduction of crime and disorder. Marijuana 
legalization will negatively impact driver and public safety in Alaska 
communities. The AACOP is committed to research and the implementation of 
practices and strategies that will maintain safety in our communities. 

• It is recognized that Alaska peace officers have a duty and responsibility to 
uphold the Alaska Constitution as well as local, state and federal laws. 

• The conflict between Federal law and State law with regard to marijuana 
remains a major obstacle and needs to be resolved. 

• It is the position of the AACOP that clear direction and guidance is essential for 
our officers, prosecutors and communities. The AACOP supports legislation, 
training and education which provide clear direction and guidance to our 
officers and the communities we serve. This includes developing statutory 
definitions of the legal meaning of terms such as public, manufacturing, 
marijuana, cannabinoids, etc. 

• The AACOP supports community education to reduce the use of marijuana by 
our youth and to highlight the risks of marijuana use to our communities and 



individuals . The AACOP requests that adequate funding be provided fo r the 
development and delivery of community and youth education. 

• The AACOP supports an effective and robust regulatory system , which can 
regulate the retail, commercial distribution of medical and recreational 
marijuana. 

o AACOP supports the idea of a separate Marijuana Control Board, and 
desires that a seat on that board might be designated for an AACOP 
member to insu re that the interes ts and expertise provided by execu tive 
level law enforcement leaders are considered in the regulation of legalized 
marijuana in Alaska . 

• The AACOP is concerned for the safety of the motoring public and passen ger s 
as it pertains to driving under the influence of drugs. 

o The legislature should adopt a presumptive inference standard of 
impairment for cannabinoids at O nanograms/millileter THC or higher, 
as per se evidence of impairment. 

o The AACOP strongly supports the adoption of breath, blood, urine or 
saliva as authorized sampling methods during the investigation of 
impaired driving when the officer establishes probable cause that 
impairment due to the presence of alcohol and/or drugs, including 
cannabinoids, exists . 

o The AACOP strongly advocates that Alaska peace officers be trained in 
Advanced Roadside Impaired Driving Enforcement (ARIDE) and as Drug 
Recognition Experts (DRE) and requests that adequate funding be 
provided to increase training for peace officers statewide. 

o The AACOP requests that funding be provided for the purchase of oral 
fluid testing equipment for local agencies to explore the effectiveness of 
this technology in determining if drivers are under the influence of 
marijuana or other legal and illegal drugs . Training on use of such 
equipment should also be funded. 

o It has been recognized by experts in the field that being under the 
influence of both alcohol and marijuana is more dangerous than being 
under the influence of just alcohol or just marijuana. The AA COP 
supports additional legislation or changes in current law to enhance the 
seriousness of offenses when drivers are found to be impaired by alcohol 
and marijuana and/or other drugs. 



• The AACOP have identified a gap in the establishment of statutory charging 
authority and penalties concerning possession and use of marijuana by minors, 
as prohibited under AS 17.38, and recommends that appropriate language be 
added to existing statutes or new statutes created. 

• The AACOP requests that the legislature develop clear and understandable 
guidance to law enforcement in establishing the authority and procedures for 
the storage and disposition of lawfully seized marijuana that will not conflict 
with current federal law. 

• The AACOP acknowledges great concern for the diversion of marijuana outside 
the state of Alaska and for the availability of mariju ana to minors . 

• The AACOP support development and analysis of accura te data to determine 
the impact to the communities we serve. The AACOP will partner with all 
stakeholders, including all local, state and federal law enforcement partners to 
ensure safety in the communities we serve and will assist in the collection of 
data to determine the impact of marijuana legalization in Alaska. 

The Alaska Association of Chiefs of Police is committed to working with all 
stakeholders to ensure that all Alaska communities remain safe and the legalization of 
marijuana does not adversely impact the communities in which we live and wor k. 



' ., 
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CRCL 

The purpose of this document is to clarify some of the terms, products, and processes related to 
the Marijuana Industry. Included are some suggested solutions to some of the more 
controversial issues that have been raised during public dialogue on these matters. These 
recommendations are not intended to be comprehensive but, rather, to serve as a reference for 
further discussion through the regulatory process. Some of the topics included may appear 
esoteric or insignificant but have been included to serve as background or reference for specific 
issues. 

Introduction 
The Coalition for Responsible Cannabis Legislation (CRCL) was founded in 2013 for the 
express purpose of promoting a legal, regulated Marijuana industry in Alaska and to assist in 
the development of rules and guidelines that will allow that industry to thrive as a responsible 
Alaska-based industry. With over 1,000 members statewide, CRCL brings to the table a 
comprehensive industry-perspective on Marijuana Business, products, and the regulatory 
process. 

Throughout this document, it is assumed that one of the major goals to be realized with 
implementation of 13PSUM is to allow and encourage existing black-market operators to grow, 
process, and sell marijuana in a regulated , legitimate market. We believe that success in this 
one area will yield multiple benefits including: Reduced availability to youth, reduced work/cost 
for law-enforcement, new jobs statewide, and tax income sufficient to administer a marijuana 
control board with associated infrastructure and to fund informational programs to educate 
segments of the population on the responsible consumption of marijuana products. Another 
goal, is to make retail stores available to medicinal marijuana consumers who currently have no 
legal way of purchasing those products. 

State of the (Black Market) Industry 
Exact numbers are difficult to estimate but, by some accounts, roughly 100,000-120,000 
Alaskans currently consume Marijuana on a semi-regular basis. If we assume (conservatively) 
an average, annual consumption of 2 ounces per consumer, then the current market may entail 
roughly 200,000-240,000 ounces annually (approximately 12,500-15,000 pounds. These 
numbers are estimates only, the current market may easily be 20-30% greater than suggested. 

Due to logistics of transportation, most of the Marijuana consumed in Alaska is produced here 
as well. Black-market growers may produce only a few dozen plants at a time or may be as 
large as 1,000-2,000 plants. This range of producers is significant to the regulatory process 
because, in order to encourage those operators to adopt a legitimate business model, it is 
imperative to provide an entry-point into the industry for businesses of various sizes. 
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The Cannabis Plant 

Chemical Properties 

••••• ••••• ••••• ••••• ••••• 
CRCL 

Cannabis plants produce two chemical compounds of significance: Tetrahydrocannabinol (THC) 
is the psychoactive component that may produce feelings of euphoria, relaxation, or increased 
appetite. The other cannabinoid of note is Cannabidiol (CBD) which is often sought for pain 
management or the control of seizures. 

Different strains of the plant contain varying proportions of THC and CBD and some strains 
have been developed for greater production of one or the other. A notable example of such 
breeding is a strain called "Charlottes Web" which was bred to have relatively low levels of THC 
but much higher levels of CBD. This strain was specifically developed for its medicinal 
properties and has been used to control seizures in patients for whom other, powerful narcotics 
have been problematic. This strain was named in honor of a young girl named Charlotte whose 
seizures have been successfully controlled through the use of high-CBD cannabis extracts and 
tinctures. 

Components of the Cannabis plant 
Flowers: The tops of plant stalks containing the most potent concentrations of THC and CBD. 
Typically dried, cured and sold for consumption or processed to extract concentrates. 

Trichomes: Small (75-150 micron) mushroom-shaped glands on the surface of the flower and 
upper leaves that contain the highest concentration of THC and CBD. Often extracted through 
different processes to produce concentrates largely free of organic (leaf) material. Trichomes, in 
various concentrations, form the most sought-after parts of flowers, hash, and hashoil, as well 
as other derivative products. 

Fan Leaves: Larger leaves - typically on the lower portion of the plant. They were once sold as a 
consumable product but are now either discarded in favor of the flowers, or processed in 
closed-loop extractors to distill resins within for use in creating edible products. 

Sugar Leaves: Smaller leaves, typically found at the ends of branches and stalks (nearest the 
flowers) . So named for the accumulation of trichomes on the leaves which gives them a sugar­
frosted appearance. 

Trim: A general term applied to leftover flower and leaf material that is typically processed to 
produce kief, hash, hashoil , or infusions. 

Stalks: Stalks and stems are of little value to the Medicinal or Recreational Marijuana market but 
may be sold to a secondary hemp industry for further processing. 
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Strains of Cannabis 

••••• ••••• ••••• ••••• ••••• 
CRCL 

There are three major species of the Cannabis genus: 
1) Cannabis Sativa 
2) Cannabis lndica 
3) Cannabis Ruderalis 

There are differences between the Sativa and lndica species that result in slightly different 
effects when consumed, however those differences are not considered pertinent to a regulatory 
discussion. Most contemporary strains are some hybrid mix of the two species. 

Cannabis Ruderalis is notable because it flowers after a given period of time - not in response 
to the length of the day. This is significant because, considering Alaska's peak daylight hours, 
relative to the typical rainy season, this species may be best for outdoor growing during our 
fairly short growing season. 

Cannabis Flowers 
Most cannabis products are derived, directly or indirectly, from the flower of the female plant. 
The male plants produce few desirable compounds and , except in breeding and research 
programs, are typically destroyed as soon as they are identified as being male. The female 
plants continue to develop but are never fertilized by the males. The unfertilized female flowers 
grow larger, develop more trichomes and are more potent. These unfertilized plants are known 
as "Sinsemilla" plants (from the Spanish "Sin semilla" - meaning "without seeds"). 

Potency of contemporary strains and derivative products 
Much has been made of the potency of certain strains as compared to those available 20-30 
years ago. It is true that the average marijuana product available today is relatively higher in 
THC content but one could argue that this is more a function of the market than anything else. 
Discriminating consumers have become accustomed to a better product, to the point that 
portions of the plant are now thrown away or processed for use in edibles simply because no 
one is willing to buy them anymore when higher-quality flowers and concentrates are available. 

It is tempting to treat concentrated forms of marijuana differently than the raw flowers or leaves, 
but to do so assumes a difference in the products that does not exist. 

To make an analogy to alcohol, some consumers prefer beer, others prefer whiskey but they 
adjust their consumption accordingly to reflect the different potency of the products. Likewise, in 
the marijuana industry, some consumers prefer the flowers, others prefer more concentrated 
products (hash , hashoil , etc.) and they adjust their consumption accordingly. 

This simple fact is, perhaps, one of the least understood aspects of the current discussion . 
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Derivative Products 

Flower 
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CRCL 

The mature flower of the female cannabis plan (sometimes referred to as "Buds"). Traditionally, 
both the leaves and flowers of the cannabis plant were commonly consumed, most often by 
smoking. Though still fairly popular, flowers have given way to concentrates and edibles, and 
even the smoking of flowers and oils has evolved markedly over the past 20 years. 

Concentrates 
This section is intended to bring some clarity to the discussion on marijuana 
extracts/concentrates and to offer some suggestions on how they may be properly managed / 
regulated . It is important to note that concentrates - of one form or another- along , with 
edibles, now comprise as much as 50% of the market in some areas. Therefore, while simply 
banning such derivative products may seem desirable, doing so would virtually guarantee the 
perpetuation of a significant black-market industry for the foreseeable future. 

Keif 
Keif (or Kif) refers to the resin-filled trichomes from the flower separated from the rest of the 
plant using various mechanical or thermal processes (freezing the material allows the trichomes 
to be shaken loose and gathered) . In agricultural terms, it is similar to separating wheat from 
chaff. The collected trichomes resemble coarse sand with a light tan or greenish tint. 

Chemically, it is very similar to the flowers of the plant, lacking only the organic leaf and 
reproductive elements of the flower. 

The resulting concentrate may be smoked or eaten by itself, added to a small amount of flower, 
or used in other processes to create oils or edible products. Current processes do not involve 
high-pressure equipment or volatile compounds of any kind - relying instead on the use of dry­
ice or ice-baths to freeze the trichomes so they can be sifted from the rest of the plant material 
and collected. 

Hash 
Hash, or Hashish is merely Keif (the collected trichomes from the cannabis flower) pressed into 
a small block of solid material. Like Keif, Hash is chemically similar to the flowers of the plant 
but having had most of the organic material removed by sifting. 
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Hashoil 
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Hashoil is a liquid concentrate derived from the trichomes and other plant material. This oil 
extract is what remains when the cellular trichomes are stripped of the resins within . Still 
considered a raw product of the plant, the oil is typically extracted by exposing the plant material 
to pressurized CO2 or another solvent to rinse out the resin, and then evaporating the solvent. 
What remains is a dark, lightly viscous oil. Done properly, the final product has little to no 
residual solvent and resembles a concentrated oil with a relatively high ratio of THC/ CBD by 
weight. 

Hashoil has grown in popularity over the past 30 years and is now the preferred product for 
many recreational and medicinal consumers - representing a significant portion of the market in 
some areas. Hashoil can be consumed directly using pipes or vaporizers, or used to create 
edible products or tinctures (the last being very common amongst medical consumers) . 

In commercial settings, hashoil is typically derived using closed-loop extraction systems 
employing pressurized CO2 or other gases as a solvent. This process is very similar to that 
used to extract Lavender oils, Vanilla extract, and other familiar oils and extracts. In a controlled 
environment, with trained personnel and suitable equipment, this is a safe and very common 
industrial process. The International Building Codes (IBC) already provides design guidelines for 
facilities using such equipment and processes. 

Tinctures 
Tinctures are a diluted form of hashoil mixed with alcohol or glycerin and are a preferred method 
of consumption for some medical consumers. 

Infusions 
The leaves or concentrates (hashoil or hash) may be used to infuse THC in a solvent - this can 
include cocoa butter, dairy butter, cooking oil , glycerin, and skin moisturizers - which are then 
used in cannabis foods (edibles) or applied topically. 
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Methods of Consumption 

Smoking 
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The most recognized and stereotypical method of marijuana consumption is smoking, with a 
pipe or paper-wrapped "joint". While this does produce some residual (second-hand) smoke it is 
typically not in the volumes associated with cigarette smoke because the amount of material 
burned is relatively small compared to that burned by a cigarette smoker. This method of 
consumption is also on the decline. 

Vaporizer 
Vaporizers are a growing method of marijuana consumption. Some devices function similarly to 
e-cigarettes where a small amount of oil or flower is vaporized within the device with a heating 
element - and only when triggered by the consumer. The result is a more concentrated vapor 
with very little residual smoke or vapor. 

Cannabis Tea 
Produced by adding a saturated fat ( cream or milk) to hot water with a small amount of infused 
THC. 

Edibles 
This covers a broad range of products including chocolates and other confections, beverages. 
and baked goods (ie: cookies, bread, or the ubiquitous brownie). Many consumers prefer edible 
products above all other forms of consumption. Many medical consumers can only consume 
marijuana in edible form. 

It is important to note, for regulatory purposes, that the total weight of an edible product is made 
up by the confection or product itself- not the concentrate used to introduce THC into the 
recipe, 
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Regulatory considerations / recommendations 

Concentrates 

Hash 
Hash is similar in chemistry and effect to the raw flowers of the plant. Consumers often prefer 
hash because it lacks the organic material (leaf) of the flower. Hash production does not 
typically involve the use of solvents or other volatile compounds. Therefore, there is little value 
or need to regulate hash differently than the flowers themselves. 

Hashoil 
The regulatory challenge with hashoil is that, in the absence of retail stores selling a quality, 
tested product at a reasonable price, some consumers have taken to home-extraction using 
butane - and sometimes in less-than-ideal settings. Butane, like any volatile gas, can be ignited 
by an open flame or electrical ignition source. This has given rise to home fires and some 
explosions. 

The concern with "butane-hashoil" is a valid one but it's important to make the distinction 
between the product (hashoil) which is not volatile, and the home-process of extraction using 
butane (which can be hazardous) . To be clear hashoil, itself, is not volatile although the solvent 
used to extract hashoil can be in an uncontrolled environment. 

Home-extraction is time-consuming, expensive, potentially hazardous, and often yields an 
inferior extract. The solution, in our view, is to ensure that a viable, regulated industry exists to 
produce this extract in a safe and economical manner so that consumers no longer have an 
incentive to attempt their own extraction. 

We believe that such an approach would do far more to discourage the dangerous process of 
Butane-Hashoil production than any form of legislation could hope to. 
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Marketing 
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We agree that reasonable guidelines for marketing of marijuana products are appropriate. 

However, we believe that such guidelines should not be so onerous as to make all marketing 
impossible. We agree that advertising that targets, or is openly visible to , underage individuals is 
undesirable. However, we believe that in-store advertising, web-based ads, and demographic­
targeted online ads (21 and over through Facebook, for example) are a reasonable balance 
between public welfare and First Amendment rights. 

Packaging 
We agree that marijuana products should not be packaged or marketed to be enticing or 
attractive to children and that they should not be packaged to look, intentionally, like a familiar 
child-safe product. 

Child-resistant packaging 
It's useful to point out that, for decades, prescription drugs - including powerful opiates, 
barbiturates, and others - have been sold to consumers and packaged in child-resistant bottles 
with lids that require a modest degree of strength or dexterity to open. Many of these 
compounds can be immediately fatal or damaging if ingested by a child - yet the standard of 
protection (at least in the packaging) is clearly established. 

Although marijuana products are not potentially lethal, we propose that a similar child-resistant 
packaging be required at the point of sale. Where a product cannot readily fit into available 
safety-lid bottles, an acceptable alternative might be a re-sealable pouch with a special zipper. 
Several such products are manufactured and are being used in Colorado. Consumers might 
elect to purchase one at the time of sale or re-use one from a previous transaction. 

Serving Size 
We agree that a standard "serving size" should be established as a guide for consumers buying 
edible products. Such a measure has proven both necessary and effective in other states as an 
appropriate consumer protection. 

A likely concentration would be in the range of 5-20mg THC per serving with a recommended 
maximum of 4-6 servings per package (depending on the nature of the product) . Products that 
cannot be readily re-sealed (such as a single cookie or beverage) might best be limited to a 
single "serving". 
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Labeling 
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We agree that marijuana and its' derivative products should have some basic labeling 
requirements to include: 

1) THC content (by percentage) 
2) Number of servings (when appropriate -typically for edibles) 
3) A warning that the contents contain marijuana or marijuana derivatives 

Public/ Private Space (definition) 
Some local lawmakers have expressed concern over the distinction between Public versus 
Private consumption of marijuana. We recognize that Public consumption is unlawful under the 
provisions of 13PSUM, however there remains the definition of what is Public Space. 

There are two specific examples that can be drawn from the consumption of alcohol and 
tobacco: 

1) Bar and restaurant owners currently have the option of allowing their patrons to smoke 
cigarettes in designated areas (sometimes outdoor decks or patios). Since those 
properties are owned by or under the legal control of the business, it is effectively Private 
property and we believe they should be allowed to determine for themselves if marijuana 
may be consumed on the premises. 

Note: In light of the proposed statewide ban on smoking we suggest that the use of e­
cigarettes and vaporizers for marijuana be exempted from such a ban. 

2) Special events such as the Beer and Barleywine Festival in Anchorage (and other such 
events around the state) are able to serve or allow the consumption of alcohol within 
designated areas during the event. We propose that similar events - specific to the 
marijuana industry - should also be allowed to designate areas for consumption / 
sampling on the premises and during the specific hours of the event assuming that the 
activity is consistent with other state or local laws pertaining to smoking of cigarettes or 
the use of e-cigarettes or vaporizers. 

Some businesses may develop around the model of a coffee shop that serves marijuana 
products. Some of these may even provide designated areas for consumption. We suggest that 
the statewide rules should allow for such businesses - pending local approval. 
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Licensing of Businesses 
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We recognize that Public Health and Welfare are the primary goals of the licensing process, 
however we believe that market forces of supply and demand should ultimately be allowed to 
determine the success or failure of individual businesses. That said , we believe that an effective 
licensing process can address both of these goals. 

Types of Licenses and Associated fees 
Ballot Measure 2 articulated four general categories of license (Grower I Processor/ Lab/ 
Retailer). 

We recommend that the License for Grower I Producer be expanded into a tiered system as 
follows: 

Tier 1 - Fewer than 100 plants 
Tier 2 - Over 100 but fewer than 2,500 plants 
Tier 3 - Over 2,500 plants 

We further recommend that the initial application and license fees be kept as low as possible for 
Tiers 1 & 2 in order to encourage existing black-market growers to transition . We believe the 
lower fees would be justified since these smaller operators should require less administrative 
time to evaluate and process. We propose that the Tier 1 &2 licenses be made available earliest 
with the Tier 3 permits made available 4-6 months later. 

This approach would give smaller operators time to become established before opening the 
market to larger groups that might otherwise dominate the market. This could effectively dull the 
effect of "Big Marijuana" taking over the Alaska market as some have suggested. 

Qualifications for Licensure 
We believe that the most effective way of evaluating applications would be a weighted, merit­
based system whereby applicants can be evaluated on their likely ability to meet the regulatory 
requirements and operate a viable business. A weighted system would also allow applicants 
weak in one area but stronger in others to compete for available licenses. 

Residency Requirements 
We recommend that qualifications for those with controlling interest in a marijuana business be 
predicated on the same criteria as those used for the Permanent Fund Dividend - Alaska 
resident with a prior period of residency. 
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Background Checks 
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We agree that background checks should be conducted for individuals who would have 
controlling interest in a marijuana business. However, we would suggest that prior convictions 
for non-violent or marijuana-related offenses not be the sole grounds for license denial. The 
rationale here is that individuals with a felony conviction for growing marijuana may have served 
their time and / or parole but could still have a difficult time getting a high-paying job. That same 
individual might well find a high-paying career as a master-grower with a marijuana business 
and that could help them to get re-established in society and to provide for their families in a 
productive manner. 

Application Process 
We are adamantly opposed to a "Lottery-Style" system of licensing. Such a system could have 
the effect of granting licenses to individuals or groups who may not be committed or prepared to 
engage in this industry while denying licenses to others who are prepared to operate effectively 
in a regulated environment. 

Rulemaking Board 
It remains the position of CRCL that a dedicated Marijuana Control Board is the ideal body for 
working out the details of Marijuana Regulations. While we agree that Marijuana can be 
regulated "like" alcohol , the two products - and their associated industries - are sufficiently 
different that a separate board should be assigned the task of working out the regulatory details. 
In particular, we believe that such a board should include representatives of the Marijuana 
Industry and should not include members of the alcohol industry as that could result in a conflict 
of interest on the board. 

That said, we recognize the current constraints of both time and budget and we believe that a 
suitable compromise would be a hybrid-board, housed within the ABC, guided by the current 
director (Cynthia Franklin) and utilizing existing resources of staff and office space but 
composed of individuals whose sole focus is Marijuana Regulations. 

1/28/2015 Page 11 



. , 

Rulemaking process 
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CRCL is aware that some individuals or groups opposed to this initiative may be attempting to 
delay the process indefinitely, or at least until the Legislature can repeal the law in February of 
2017. Naturally, we are opposed to such a strategy. 

We believe that given time to develop properly, this new industry can operate in a responsible 
manner and offer the Legislature every reason to *not* repeal this law in 2017. In order to do 
that, it is imperative that the rulemaking schedule be adhered to so that there will sufficient data 
available to the public and the Legislature during the 2017 session to support the continuation of 
a legal, regulated marijuana industry. 

The rulemaking schedule defined in 13PSUM is aggressive but we believe it is achievable 
provided that the following conditions exist: 

1) A rulemaking body is identified quickly and granted the authority to proceed with the 
rulemaking process. 

2) The individuals assigned to the rulemaking board and any associated sub-committees 
are committed to the successful execution of this voter initiative. 

3) No extraneous actions are taken that would intentionally or unnecessarily delay 
implementation or negate key aspects of the new law. 

****** 
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March 5, 2015 

Dear Chairman Stoltze: 

We appreciate legislators' and staffs' diligent work to craft a regulatory bill to supplement Ballot 
Measure 2, and were pleased to see that SB 62 already incorporated some of our previous input. We 
also support the new inclusion of registrations for home growers, boutique producers, and marijuana 
brokers. 

SB 62 represents a substantial improvement upon the previous draft. However, we continue to have 
several concerns, which are detailed below. The most serious of the concerns are: 

• The deletion of 17.38.070's comprehensive legal protections; 
• Limiting the amount that can be sold per day, thus illegally requiring intrusive recordkeeping; 

• Increasing the total maximum application fees to beyond $5,000; and 

• The breadth of the circumstances when the board would be required to revoke or suspend a 
registration. 

Sincerely, 

Dr. Tim Hinterberger 
Chair, Campaign to Regulate Marijuana Like Alcohol 

Campaign to Regulate Marijuana In Alaska 
RegulateMarijuanalnAlaska.org 

, 



Concerning Provisions of SB 62 

• Deletes the "notwithstanding" phrase in the paraphernalia protections provisions. (Sec. 2, AS 
17.38.060) 

• Uses broad language on banning advertising and packaging that may be enticing to minors. (Sec 3, 
AS 17.38.075, AS 17.38.090 (c)(2)) 

The bill would prohibit advertising or marketing "marijuana, a marijuana product, or a marijuana 
accessory in a manner enticing to minors." We enthusiastically support reasonable restrictions 
on advertising and efforts to prevent advertising from targeting minors, but we are concerned 
this may be vague and overbroad. Any advertising - even a yellow pages listing - could 
arguably be considered enticing to a minor who wants to use marijuana. More precise guidance 
and prohibitions would be more appropriate. 

• Changes "registration" to "license." (throughout) 

The word "registration" was carefully chosen in light of court decisions on federal 
preemption (i.e .. Emerald Steel v. BOU, Oregon Supreme Court) . ''License" suggests 
affirmative authorization rather than a designation that one is exempt from state penalties. 
While we believe that even laws using "license" are not preempted, the language should be 
left as-is to keep the law on the strongest possible footing. 

• Increases the total application fees beyond the $5,000 cap. (Sec. 4, 17.38.090(a)(2), Sec. 15, 
17.38.llO(e)) 

As enacted, Ballot Measure 2's AS 17.38.090 caps application fees at $5,000 - half of which 
goes to the municipality and half of which goes to the state. In contrast, Sec. 4 would allow 
the state alone to charge up to $5,000, in addition to a registration fee that covers the 
locality's costs. This conflicts with the voter-enacted law and could make it very difficult for 
small farmers and other mom and pop-type businesses to qualify. 

• Requires, rather than allows, a municipality to establish local licensing fees. (Sec. 15, 17.38.1 lO(e)) 

Establishing licensing fees should be optional for municipalities. Some localities may prefer all 
licensing be handled at the state level. 

• Limits the amount that retailers can sell per day to adults, thus illegally requiring intrusive 
recordkeeping. (Sec. 22, 17.38.230(a)) 

To protect personal privacy, a right enshrined in the Alaska Constitution, Measure 2 prohibits 
regulations from requiring retailers to collect and record personal information about their 
consumers. (17.38.090. (b)) This requirement entails a violation of that important protection 
by requiring retailers to sell only one ounce of marijuana to an adult. This could only be done 
by keeping track of how much which consumer buys. This is illegal and especially worrisome 



in a day in age when so many records have been hacked. This is also unnecessary: It would be 
a crime for the person to possess more than an ounce of marijuana the individual did not 
produce him or herself. 

• Requires retailers to be closed from midnight until 8:00 a.m. (Sec. 22, 17.38.230(c)(1)) 

In a state where bars don't have to close until 5:00 a.m. under state law, it's puzzling why 
adults would have a midnight curfew on buying marijuana from a regulated business. Hours 
of operations are best left to regulators and/ or localities. 

• Forbids retailers from selling to other licensees. (Sec. 22, 17.38.230(c)(4)) 

Retailers may go out of business or find that a certain product doesn't sell in their market. 
They shouldn't be prohibited from selling their excess inventory to other retailers. 

• A marijuana processor cannot sell to a marijuana broker, but a broker may buy marijuana from a 
processor. (Sec. 22, 17.38.220, 17.38.260) 

Marijuana processors may only sell marijuana to a marijuana retailer or another processor. Yet 
a marijuana broker may purchase from a processor. This contradiction is presumably a typo. 

• The community notice requirements are excessive for growers, particularly home growers. (Sec. 22, 
17.38.340) 

Each application and transfer would have to be posted at the proposed location. This is 
unnecessary and could put small-scale growers at risk of theft. In addition, a hearing would 
have to be held for each application within a half mile of a community council, with notice 
given to the council and any nonprofit community organization. This seems excessive, 
especially for home growers and boutique growers. 

• The board may require three weeks of paid notices in newspapers of applications. (Sec. 22, 
17.38.340) 

This could be extremely costly and could make it impossible for small growers to participate. 
It also may not be desirable to have the locations that public, especially for growers and 
producers. 

• The board "shall suspend or revoke" a license if it finds the continued sale or manufacture of 
marijuana by the licensee would be contrary to "the best interests of the public." (Sec. 22, 
17.38.390(2)) 

This vague and overbroad language could allow a board that simply disagrees with voters' 
decision to make marijuana cultivation legal to revoke licenses. Licensees need notice of the 
rules and what is not permitted, and should not be subject to the personal judgment of the 
board, which may vary based on personality. This sentence should be stricken. 

• The board "shall suspend or revoke" a license if it finds the licensee has failed to correct a defect 
that is a violation of an "other applicable law." (Sec. 22, 17.38.390(3)) 



• 

Given that marijuana cultivation and sales violate federal law, this should be revised to clearly 
only apply to state law. 

• In several cases, a suspension or revocation of a registration should be allowed - not required -
by the board. (Sec. 22, 17.38.390) 

The bill provides that the board must suspend or revoke a license for a number of reasons, 
including if the licensees fail to abide by public health, fire, and safety regulations or if anyone 
illegally gambles on site. In some cases, such as for minor or inadvertent violations by a single 
employee, a civil fine may be more appropriate. The board should have the discretion to 
impose a reasonable penalty, rather than a suspension or revocation. 

• Grants the board the overbroad authority to "impose conditions or restrictions on a license." (Sec. 
22, 17.38.400) 

• Only a licensee may have a direct or indirect financial interest in a licensee. (Sec. 22, 17.38.440) 

This would likely create unnecessary obstacles to raising capital. 

• Repeals comprehensive legal protections for marijuana establishments and their staff and replaces 
them with problematic language. (Sec. 33 repeals 17.38.070) 

As was mentioned above, one court that heard a marijuana-related preemption case found 
that a state could not affirmatively "authorize" conduct violating federal law (i.e .. Emerald Steel 
v. BOU, Oregon Supreme Court). Ballot Measure 2 was carefully crafted to clearly make 
marijuana establishments and their staffs' conduct lawful and exempt from criminal penalties 
under state law. This proposal would delete those comprehensive legal protections and 
replace them with sections "authorizing" conduct. This would make the law more susceptible 
to a preemption challenge. (Sec. 22, 17.38. 200-17.38.) 

Adding protections for boutique growers and home growers would be welcome, but deleting 
this crucial language from the initiative would be extremely concerning. 



Daniel George 

From: 
Sent 
To: 
Subject: 

Dear Senator Stoltze, 

Suellen Appellof <suellen@jackwhite.com> 
Tuesday, March 10, 2015 9:20 AM 
Sen. Bill Stoltze 
2015 Alaska Association of REAL TORS Issues Recap 

The Alaska Association of Realtors® will be meeting later in the week to discuss this and other issues regarding 
the marijuana referendum. At this time, the state organization has not taken a position on this issue. 

I personally am opposed to keeping these location confidential for environmental and health reasons. Other 
agricultural properties have strict guidelines on their operations, and to my knowledge, no farm location is secret. 
Dangerous chemicals, including; fertilizers, insecticides, and fungicides will be stored and used on the property. 
Spills, or even proper use may affect neighboring properties or water supplies. 

I understand the security issues that they face, but other owners (i.e. gun shops, liquor stores, etc.) have to put in 
security systems in order to protect their business. I do not believe that the public should be put at risk to save them 
the security hassle. 

Suellen Appellof, GRT, ABR, ePro, SFR, MRP 

Associate Broker 

907.841.4713 cell 

907.352.1426 direct 

907.376.2412 office 

907.376.5471 fax 

Suellen@JackWhite.com 
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Daniel George 

From: 
Sent 
To: 
Subject 

Follow Up Flag: 
Flag Status: 

Categories: 

debra kirk <debra r@gci.net> 
Thursday, March 05, 2015 12:39 PM 
Sen. Bill Stoltze 
marijuana 

Fo llow up 
Completed 

Bill in Committee 

mr stolze-please hold the initiative backers to responsibility for what they are advocating .... mr shulte is asking for 
confidentiality so that neighbors don't know what their (marijuana retailers) business is up to 7 that is hard to believe that 
that is what they expect. surrounding homes and businesses have every right to know when and where a marijuana 
business is in their neighborhood. 
respectfully-debra lathrop-kirk 
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January 22, 2015 

S!=nator Sill S·m!tce 
-~'as1<a 5tato: !..f!gi~Jat·J~i. 
$rate Capito l ~cc-m .1.25 
!uneau AK, 99801 

Dear Senator Sw,tie 

l\lly name is M ike Sv~nsnn and I live in Sitka. ! was watching on Gavi!I to Gavel, the senate affairs 
and the subject was marijuana. A sponsor of :he initiative was listing who the co-sponsors wNe 
and he mentioned a gLty who is an airplane pilot. I could not get past that. I think you gJy'> 

need to make a law that protects the public from people who have the public in their hands. 
Such as pilots, doctors, police, heavy equipment operators, etc. Not everybody works for a 
company that does drug testing. Many of these people work for themselves such as a small 
planes charter pllot that has no employees. I really don't worry about a pot smoker becoming 
violent, but what is more likely to happen Is t_hey lose their attention for-a few seconds and 
somebody gets hurt. All you have to do Is watch that State Trooper show when they pull over a 
driver with a turn light that stays on, or not using a turn signal when turning. It always turns 
out that they were smoking pot and they just "forgot." We don't need people who have the 
public in their hands to all of a sudden forget or lose their attention to something. It's called 
•spacing out." Again, we the public deserve to know If we are putting our lives In the hands of 
somebody who could ,_space out" and accidently clip a tree or cut something. It is not fair to 
learn after a person is killed that the person they trusted was smoking pot before something 
happened. Alaska legislators need to protect the citizens. 



Daniel George 

From: 
Sent: 
To: 
Subject: 

Alaska Wilderness Outfitters-Dennis <horsebackalaska@hotmail.com> 
Wednesday, March 04, 2015 9:58 PM 
Sen. Bill Stoltze 
SB 62 

To the Honorable Senator Bill Stoltze, 
Chairman, State Affairs Committee 
Concerning SB 62 REGULATION OF MARIJUANA BUSINESSES. 

I was glad to see such an amenable bill to the hopes of Alaska's prospective commercial growers The three tiered 
levels of Home Grower, Boutique Gower and large scale grower appear to meet the needs. 

I do have a problem with the broker. This proposed licensed is one that several prospective growers and I have 
talked about. We do not think this is reasonable for several reasons. First I am disturbed by a middle man (broker) 
making money off the grower. 

Marijuana is not easy as growing kale. To husband a quality strain of cannabis is not easy and to have, what I call 
a, Pot Pimp make money off growers hard work, irritates me. 

I foresee the potential for price fixing, bribes and exploitation with brokers. 

What I believe would fit in that position would be brokerage house (web site), administered by the State of 
Alaska or someone licensed by the state to do this. A grower would send their tested marijuana data, strain and 
growing information, (natural/ organic, hydroponic) amount available to the clearing house. Licensed vendors and 
growers would be the only parties to access this information. The seller and buyer would negotiate a price and 
transport. When transaction was complete both parties would report the action to the state sponsored cite. 

This would also address the problem of growers off the road system, that a mobile vender would have trouble 
accessing. 
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I had a web conversation with an Alaskan who envisioned being a house hold grower who wondered, under the 
proposed broker condition, how they would be able market only a few ounces. Ounces above their consumption 
level. 

An idea I think could work would be that every licensed grower would be able to market up to, let' s say ten 
ounces, per every growing cycle. If a grower is up to normal growing standards, being four cycles per year. This 
could only be possible if they had a business license, reported and sent the $50.00 per oz. to the state. They would 
also be need to be holding a resale tax number for their borough and remit the sales taxes to the borough. 

Respectfully, Dennis Wade, East of Homer 99603 
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Agriculture and 
Marijuana 

The Division of Agriculture ' s involvement in the industry will depend on the final regulatory language 

and the determination of marijuana as an agriculture crop or a controlled substance. 

The Division of Agriculture responds to the following questions: 

1. Will the marijuana industry be allowed to use the Alaska Grown Logo? 

The use of the logo is permitted through an application process on agriculture products produced 
in the state. At this time it is unclear if marijuana will be considered an agriculture product and 
meets that requirement. If marijuana is detennined to be an agriculture crop, the AAG has 
recommended that as a condition of approval, all applicants provide a copy of their commercial 
marijuana license. Although, the logo is federally trademarked, the federal government does not 
directly control how a trademark is used once it is issued. 

I anticipate some current registered users of the Alaska Gr.own Logo may be resistant to the logo 
being used to market marijuana. 

2. Will the Agriculture Revolving Loan Fund be available to the marijuana industry? 

If marijuana is determined to be an agriculture product, the ARLF's current statutes and 

regulations would allow the Board of Agriculture and Conservation (BAC) to approve loans for 

marijuana production and processing. The challenges in approving a loan may include the 

board's difficulty in detennining if an entity had a viable business plan since there is no 

production/cost history for this type of business in Alaska. Supply, demand, crop yield, etc. 

would be pure speculation until some kind of track record or production infonnation was 

established. The speculative nature of any business plan would be a serious hurdle for anyone 

applying for an agricultural loan. 

However, after a few years it should be fairly easy to determine the value and production levels 

of a marijuana producer and create a realistic business plan since production and marketing 

history would be established. It is unlikely that the board would accept the crop, marijuana as 

collateral for the loan. In the event of a default, the BAC may not be able to seize, possess, and 

sell the crop because a non-licensee cannot possess or sell marijuana under the most recent draft 

of SB62. This would render a marijuana crop unsuitable as collateral unless there was a process 



The Honorable Bill Stoltze 
March 31, 2015 

available for repossessing and selling a marijuana crop either directly or through another 

government agency or third party. 

Although it may be unlikely, the risk remains that the federal government could change their 
"wait and see approach" with a new administration and seize property related to a marijuana 

operation. The mandate of the BAC is to assist agriculture by means of long term low interest 

loans (AS 03.10.010), but that doesn't mean the BAC is required to take unnecessary lending 

risks. Until the interplay between state and federal law is more settled it may be a risky endeavor 

to loan funds supporting the marijuana industry. 

If marijuana is determined an agriculture product, the Plant Materials Center will be available to provide 

technical expertise to this new industry. 

"t, . 
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SB 62 
Regulation of Marijuana Businesses 

Senate State Affairs Committee 
April 7, 2015 

Senate Judiciary Committee 

Prepared by the offices of Senator McGuire and Senator Coghill 

Jesse Logan (jesse.logan@akleg.gov) 

.' · Chad Hutchison (chad.Hutchison@akleg.gov) 

Regulatory Aspects of SB 62 

• Marketing and Advertising 

• Packaging of Product 

• Labeling 

• Serving Size and Packaging of Edible Marijuana 

• SB 62 

• Recommendations from the Alaska State Medical Association 

• Recommendations from the Colorado Task Force Report on 
Implementation of Amendment 64 

4/7/2015 
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Marketing and Advertising of 
Marijuana, Marijuana Products, and Marijuana 

Accessories 

Marketing and Advertising of 
Marijuana, Marijuana Products, and Marijuana 

Accessories 

• SB 62: Sec 3 17.38.075 (Page 2, Lines 4-6} 
• may not advertise or market in a manner enticing to 

minors. 

• Alaska State Medical Association 
recommendation: 

• Ensure that products are not advertised directly, or 
indirectly, to those under the age of 21. 

• This should include: in-store advertising, publically 
visible advertising, web-based ads, or online ads 

• Awaiting a legal opinion on how far the 1·egislature can 
restrict advertising. 

4/7/2015 
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Marketing and Advertising of 
Marijuana, Marijuana Products, and Marijuana · 

Accessories 

• From the Colorado Task Force Report on the 
Implementation of Amendment 64 

• Legislation should provide certain guidelines on 
the state level, and also· allow for further 
limitations·atthe local level 

Marketing and Advertising of 
Marijuana, Marijuana Products, and Marijuana 

Accessories 

• From the Colorado Task Force Report on the 
Implementation of Amendment 64 

• Prohibit mass marketing campaigns that have a 
high likelihood of reaching minors (television, 
radio, direct mail etc). Advertising in adult­
oriented newspapers would be allowed 

• Prohibit health or physical benefit claims in 
advertising, merchandising, and packaging 

• Allow opt-in marketing programs such as email 
clubs (as long as there is an opt-out feature) 

4/7/2015 
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Marketing and Advertising of 
Marijuana, Marijuana Products, and Marijuana 

Accessories 

• From the Colorado Task Force Report on the 
Implementation of Amendment 64 

• Allow only marijuana products and marijuana­
related accessories to be offered in retail 
marijuana stores. 

• Prohibit the sale of traditional (non-marijuana) food, 
beverage, personal care items (lotions, limb balms) so 
there is no confusion that all products sold in a 
marijuana establishment do include marijuana. 

Marketing and Advertising of 
Marijuana, Marijuana Products, and Marijuana 

Accessories 

• From the Colorado Task Force Report on the 
Implementation of Amendment 64 

• Allow opt-in marketing on the web and location­
based devices (mobile} as long as there is an easy 
and permanent opt-out feature. 

• No unsolicited pop-up advertising is allowed. 

• Banner ads would only be allowed on adult­
oriented sites (not Facebook} 

• Marijuana retailers will be allowed to host their 
own websites. 

4/7/201'5 
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·Packaging Requirements for 
Marijuana and Marijuana Products 

Packaging Requirements for 
Marijuana and Marijuana Products 

• SB 62 17.38.090 (Page 3, Lines 12-17) 
• Board shall adopt regulations regarding the 

packaging and labeling of marijuana in retail 
stores. 

• May only exit retail establishments in a child­
proof container 

• Alaska State Medical Association 
recommendation: 

• Set guidelines to ensure that marijuana products 
not be packaged or marketed to entice or attract 
children. 

• Should be prohibited from packaging that 
appears like a familiar marijuana-free or child­
safe product 

4/7/2015 

9 

10 
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Packaging Requirements for 
Marijuana and Marijuana Products 

• From the Colorado Task Force Report on the 
Implementation of Amendment 64 

• Recommended that 1 of 3 should take place: 

• 1) packaged by the manufacturer in a packaging 
that meets the Standards (set by the Board) 

• 2) packaged by the operator of the retail 
establishment prior to the point-of-sale in a 
package or container that meets the Standards 

• 3} placed in an "exit package/container" that 
meets the Standards, with compliance and 
burden placed on the retail establishment 

Packaging Requirements for 
Marijuana and Marijuana Products 

• "Exit packages/Containers11 

i.e.-11exit bags11 

• SB 62 Sec 5 17:38.090 (c) (1) 
• Attempted to delineate "exit bags" 
• Result: confusing language 

j Child resistant I 

4/7/2015 

11 
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Packaging Requirements for 
Marijuana and Marijuana Products 

• "Exit packages/Containers" i.e.-"exit bags" 

• Recommendation: 

• all products purchased from retail marijuana 
establishment may only exit the p"remises when 
contained within one or more state approved "exit 
bags" 

• Definition of exit bag: "child resistant packaging that 
meets all of the requirements of the definition of 
child-resistant ASTM standards" 

• If the package is intended for more than a single use, it 
must be re-closeable and once reclosed must meet the 
ASTM standard for 'child resistant" 

• This should not apply to products already packaged by 
the manufacturer in a sealed, non-transparent, or ~I - . --.-~I 
opaque package, container or other receptacle that Child res1stant 
meets the Standards 

• The board shall require that all exit packaging be 
opaque so that the product cannot be seen from the 
outside. 

Labeling of Marijuana, Marijuana Products, 
and Marijuana Accessories 

Strain: _ _____ __ 

Olndlca 0Sativa 0Hyb .. ._._-U. .... J1f, .. __ ,i-, 
.... ,....,dHIC.De ... ___ _, _....,_,,_,, __ _ 

Nutrition Facts 
Senin& Sla1 0,125 ca:: t• lfMII) 
Slniflp P.ContalMr: 10 

.,. ... . ,. 
SedlUM 5:1'1. 0% 

T.W~r* 31 l " ,._,r..., Os . ,. 
Supis 21 

-·"' Vitamin A o• V!Lamln c OS 

c.&du111 me. lnin °"' 
•J1trcu11 Oal1YV1lllftlfl bnadon 
a 2,000 calode dltt. 

Thi, it-.n ll J*iah1bla. Knp ,..,.,..Led. 
1>1oa .. ...,.i.. 

- ll'ee"" bel'd!l itto_.., ... _,., ... _n,,....,,. U'b(\J ~h9*dQtrn1ls"""'i- ... l!W\ln.Tb"""'"" __ _ 
oml;ltbl&ll,._Q __ ,,., .. _....,...,_""' ... """"*"""' 
,ral.<lb-aton....,..;.~co.....,.., __ !l>"'°"''"'*'-~-.....,_,,.,,.,.,'811........_ Tlil~Olll,.._bftdJr.- . 
l~~"-"""""" ""-MW'ClrrlFIBDilFQIJll!<llw_, ... 

4/7/2015 
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Labeling of Marijuana, Marijuana Products, 
and Marijuana Accessories 

• SB 62 17._38.090(c){2) 

(Page 3, Lines 18-20) 

• The container or package must 
be clearly labeled with the 
contents. of the container or 
package 

fi4t~,. ,;, 

Colorado Retail Marijua~a :\ .-.~ 
There may be heallh risks assocla1ed with Ille 
consumpllon of lhls produd. This product Is lnlandad 
ror uae by adults 21 yan anc1 older. Keep out or Iha 
reach of childlan. This product Is unlawAJI oullllde the 

• A label may not be marked in a 
manner or include pictures or 
other representations that might 
be enticing to minors 

Stata "Colorado. There may be addillonal health rillks 
aasoclaled with the consumpllon of lhis product for wonat 

• Must be labeled for potency and 
certification of safety 

who are pnl!Jl8n~ braastfaeding, or plannklg on bamnilg 
pregnant. Do not drtYe a rnou vehicle or operal8 heavy 
machilely wlile using 11l8f1uana. This product Is ilfused 
with ~- This product was produced without 
1191la1Dry owrslght for health, safety, or efficacy. The 
intoxicating eft'ecls of this product may be delayed by two or 
more hours. This product contains ma[ijuana ... 

,. 

Labeling Requirements for 
Marijuana and Marijuana Products 

• Alaska State Medical Association 
recommendation: 

• The legislature should establish guidelines for 
labeling requirements to include: 

1) THC content 
2) Number of servings contained in a product 

3) Warning that the product contains marijuana 
and at what potency 

4) Same requirements for tobacco regarding 
usage while pregnant 

15 

16 

4/7/2015 
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Labeling Requirements for 
Marijuana and Marijuana Products 

• From the Colorado Task Force Report on the 
Implementation of Amendment 64 

• All products be labeled to indicate: 
• Total THC content as % by weight; or 

• Total mg does for activated THC or TOTAL THC 

• Labeling of all products shall include a list of all 
pesticides, herbicides, fungicides, and solvents 
that were used in cultivation or processing. 

• SB 62 references "certification ,of safety" shall be 
done by a registered/licensed testing facility ---
certified by DEC. 

• 17.38.240 (Page 9, Lines 7-12) 

Serving Size and Packaging of Edible 
Marijuana Products 

4/7/2015 
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Serving Size and Packaging of Edible Marijuana 
Products 

• SB 62 17.38.090 (C)(d) (Page 3, Lines 23-26) 

• Individual doses of edible marijuana contain 
no more than 10milligrams of THC 

• Each does wrapped individually 

• Board shall allow for retail sales of edible 
marijuana packages that contain multiple 
doses 

Serving Size and Packaging of Edible Marijuana 
Products 

• Alaska State Medical Association 
recommendations 

• Require that food or edible marijuana 
products be stamped or shaped in a distinct, 
easily recognizable way, both inside and 
outside of the packaging 

• Labeled for 
• THC content 
• Number of servings contained in a product 
• Warning that the product contains marijuana 

4/7/2015 
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Serving Size and Packaging of Edible Marijuana 
Products 

• From the Colorado Task Force Report on the 
Implementation of Amendment 64 

• The Department shall create regulations on 
appropriate limitations on the total THC content 
that can be contained in a single package 

• A "serving11 or "dose11 of edible marijuana 
product shall have no more than 10mg of THC 

• The product labels shall clearly provide the total 
number of servings in any single package and 
identify the "serving size11 for items packaged 
together 

Serving Size and Packaging of Edible Marijuana 
Products 

• From the Colorado Task Force Report on the 
Implementation of Amendment 64 

• Create labeling guidelines concerning the 
total content of active THC per package. 

• These regulations should only apply to non­
medical food-type products that are infused 
with activated THC that are also packaged in 
smaller serving sizes and therefore have a 
reasonable possibility of being over­
consumed accidentally. 

4/7/2015 
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Honorable Leaders of the State of Colorado: 

DEPARTMENT OF REVENUE 

Executive Director's Office 

1375 Sherman St. 409 

Denver, CO 80261 

(303) 866-5610 

(303) 866-2400 fax 

Attorney General John W . Suthers 
1300 Broadway, 10th Floor 
Denver, Colorado 80203 

Representative Mark Ferrandino 
Speaker of the House of Representatives 
346 State Capitol 
Denver, CO 80203 

Representative Mark Waller 
House of Representatives Minority Leader 
346 State Capitol 
Denver, CO 80203 

We hereby deliver to you the final report of the Amendment 64 Implementation Task 
Force. The Task Force, created by the Governor on December 10, 2012 in Executive 
Order 82012-004, was asked to identify the legal, policy and procedural issues that need 
to be resolved, and to offer suggestions and proposals for legislative, regulatory and 
executive actions that need to be taken, for the effective and efficient implementation of 
Amendment 64 - the constitutional amendment authorizing the use and regulation of 
marijuana in the State of Colorado. The executive order directed the Task Force to 
complete its work by February 28, 2013 and to then report its recommendations and 
findings to you. Thanks to the dedication and thoughtful work of task force members, we 
are pleased to report that we have accomplished much in a very short time. 
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The Task Force was charged with finding practical and pragmatic solutions to the 
challenges of implementing Amendment 64. The enclosed report offers up our 
recommendations, most of which now need to be enacted into law by the Colorado 
General Assembly or developed into administrative rules by various state departments. 
We fully appreciate that these recommendations will now need to be perfected through 
the legislative and rulemaking processes and we offer to you the support and expertise of 
task force members as you need them in the weeks and months ahead. 

The Task Force included members of the Colorado General Assembly and 
representatives of the Attorney General's office, state agencies, law enforcement, the 
defense bar, district attorneys, the medical profession, the marijuana industry, the 
Amendment 64 campaign, marijuana consumers, academia, local governments and 
Colorado's employers and employees. Five working groups, comprised of task force 
members and additional subject matter experts from around the state, met weekly during 
January and February. The working groups heard testimony from stakeholders and 
members of the public and then developed and drafted implementation recommendations, 
which were further vetted, revised, adopted or rejected in the meetings of the Task Force. 
All meetings of the Task Force and its working groups were open to the public, and there 
was time set aside at each of the meetings for public input and comment. 

Although the Task Force included many diverse perspectives, each member remained 
faithful to the Governor's charge to respect the will of the voters of Colorado and not to 
engage in a debate of the merits of marijuana legalization or Amendment 64. All of the 
recommendations in this report were approved by at least a majority vote and many 
represent a consensus view. Members of the Task Force concluded their work with the 
understanding that, for good or ill, they had played an historic role in the evorution of 
marijuana policy in the United States. 

Respectfully submitted, 

Barbara Brohl 
Executive Director 
Department of Revenue 

Jack Finlaw 
Chief Legal Counsel 
Office of the Governor 
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Executive Summary 

T he Task Force recommendations seek to establish a robust regulatory scheme with 

adequate funding for industry oversight and enforcement, consumer protection, 
and prevention and treatment programs for youth. The Task Force Report contains 

a plethora of suggestions for safely growing and processing marijuana, as well as packaging 
and labeling it. The Task Force proposals also are designed to limit the distribution and 

consumption of marijuana to persons over 21 years of age within the State of Colorado. The 
recommendations strike an appropriate balance between state and local regulation and 
contain suggestions about updates to Colorado's criminal law statutes. The Task Force 

endorsed the Driving Under Influence of Drugs (DUID) bill that is already making its way 
through the Colorado General Assembly and a bill to authorize the cultivation of industrial 

hemp. 

All of the Task Force recommendations stem from one or more of these Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 
c. Propose efficient and effective regulation that is clear and reasonable and not 

unduly burdensome 
d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 
e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that interactions between law 

enforcement, consumers, and licensees are predictable and understandable 
g. Ensure that our streets, schools, and communities remain safe 
h. Develop clear and transparent rules and guidance for certain relationships, such as 

between employers and employees, landlords and tenants, and students and 
educational institutions 

i. Take action that is faithful to the text of Amendment 64 

The Task Force recommends that the adult-use marijuana industry be required to have 

common ownership from seed to sale. This "Vertical Integration" model means that 
cultivation, processing and manufacturing, and retail sales must be a common enterprise 

under common ownership. The medical marijuana industry, law enforcement, and state and 
local regulators all advocated for the Vertical Integration model, to ease implementation and 

enforcement and to demonstrate to the federal government that Colorado is sticking with a 
regulatory model that has worked. In embracing the Vertical Integration model, the Task 
Force attempted to strike a balance between those urging state-owned and operated retail 
stores to sell marijuana and those endorsing a more entrepreneurial, free market model. The 
Task Force also recommends that for the first year of licensing, only entities with valid medical 

marijuana licenses, and those who applied for medical marijuana licenses before December 10, 
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2012 when Amendment 64 was proclaimed as law, should able to obtain licenses to grow, 

process and sell adult-use marijuana. The Task Force further recommends that this regulatory 

framework be revisited after three years to determine if it is the appropriate model for the 

continued regulation of adult-use marijuana. 

Tax and funding recommendations are faithful to the language of Amendment 64 by 

endorsing a TABOR-referred measure to approve a 15% excise tax, with the first $40 million 

raised annually dedicated to the state's school capital construction fund. And yet the Task 

Force, cognizant of Washington State's 75% excise tax scheme and the need here in Colorado 

for an additional funding source to cover the costs of regulating this new industry, 

implementing consumer safeguards, and establishing youth prevention and treatment 

programs, also recommends that the Colorado General Assembly consider sending a 

marijuana sales tax to the ballot for voter approval. In endorsing these two taxes on adult­

use marijuana, Task Force members acknowledge the need to keep taxes low enough so as 

not to encourage a persistent black market in marijuana. 

Other recommendation highlights include: 

• A new Marijuana Enforcement Division (MED) should be created in the Colorado 

Department of Revenue, funded by General Fund revenue for at least the next five 

years, to provide regulatory oversight of Colorado's marijuana industries 

• Only Colorado residents should be allowed to hold licenses to grow, process, and sell 

adult-use marijuana, but sales to both residents and visitors should be permitted (with 

stricter quantity limits for out-of-state purchasers) 

• There should be limits on the number of licenses that can be owned by one individual 

or group, the size of licensed premises, and the size of cultivation facilities 

• All types of marijuana sold from adult-use marijuana retail facilities should be in child­

proof packaging and have warning labels that disclose THC content and list all 

pesticides, herbicides, fungicides, and solvents used in cultivation and processing 

The Task Force's recommendations now need to be perfected and implemented by the 

Colorado General Assembly and the Governor through legislation, by the Attorney General 

giving guidance to law enforcement and state departments, by the Colorado Department of 

Revenue (DOR), the Colorado Department of Public Health and Environment (CDPHE), and 

the Colorado Department of Agriculture through administrative rulemakings and by 

Colorado's local governments enacting time, place, and manner regulations and ordinances. 
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. 
Amendment 64 and the Establishment of the Task Force 

Amendment 64 was initiated by the people of the State of Colorado at the biennial 
regular election held on November 6, 2012. The proposed amendment to the 
Colorado Constitution sought to make the personal use, possession, and limited 

home-growing of marijuana legal under Colorado law for adults 21 years of age and older, 
provide for the regulation of marijuana like alcohol, and allow for the lawful operation of 
marijuana-related facilities (see Appendix A for the full text of Amendment 64). The voters of 
the State of Colorado approved the Amendment by a vote of approximately 55% of the voting 
electorate, resulting in its proclamation as an amendment to Article XVIII of the Colorado 
Constitution on December 10, 2012. 

Amendment 64 presents issues of first impression in Colorado and in the United States, as no 
other state except Washington State has legalized marijuana for non-medical, adult use in the 
face of federal legal restrictions. It also establishes very short timelines for implementation, 
requiring that the Colorado Department of Revenue adopt all necessary regulations by July 1, 

2013 and begin accepting and processing license applications on October 1, 2013. These short 
timeframes require the state and local governments to consider and resolve in short order 
numerous legal, policy, and procedural issues that necessarily involve multiple interests and 
stakeholders. Concomitant with his proclamation adding the Amendment to the State 
Constitution on December 10, 2012, and to assist the state and local governments in the 
process of implementing the new law, Governor Hickenlooper established the Amendment 64 
Implementation Task Force to coordinate and propose a regulatory framework that promotes 
the health and safety of the people of Colorado (see Appendix B for the full text of the 
Executive Order). 

The Governor directed the Task Force "to identify the legal, policy, and procedural issues that 
must be resolved, and to offer suggestions and proposals for legislative, regulatory, and 
executive actions that need to be taken, for the effective and efficient implementation of 
Amendment 6411

• The Task Force was asked to develop a comprehensive framework for the 
legislation and regulations needed to implement Amendment 641 and to report its 
recommendations and findings to the Governor, the Colorado General Assembly, and the 
Attorney General. It was charged with finding solutions to the challenges of implementing 
Amendment 64 while respecting the diverse perspectives that each member would bring. It 
was instructed to respect the will of the voters of Colorado and refrain from engaging in a 
debate of the merits of marijuana legalization or the Amendment itself. 

The Task Force proceeded in these tasks with the awareness that their recommendations will 
be further debated and adapted by the Governor, the Colorado General Assembly, the 
Attorney General, various state agencies, local governments, and the general public as 
legislation is enacted and regulatory structures are formulated and put into place for the 
implementation of Amendment 64. 
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Task Force Structure, Guiding Principles, and Working Groups 

T he Amendment 64 Implementation Task Force, as per the Governor's instructions in 

the Executive Order, was chaired by the Governor's Chief Legal Counsel and the 

Executive Director of the Colorado Department of Revenue. It consisted of 24 

members drawn from the Colorado General Assembly, the Attorney General's office, 

numerous relevant state agencies, offices, and commissions, municipal and county 

government organizations, persons with expertise in the treatment of marijuana addiction 

and in legal issues related to marijuana legalization, and representatives of employers, 

employees, the Amendment 64 campaign, the medical marijuana industry, and marijuana 
consumers. 

One the next page, Figure 1 illustrates the Task Force members and the interests they 

represented, as prescribed in the Executive Order. Appendix C contains additionally a list of 

their affiliations as well as information about other valuable contributors to the work of the 

Task Force. The Task Force commenced its work on December 17, 2012 and held seven 

meetings before concluding its work on February 28, 2013. Full documentation of its work can 

be found on the website of the Colorado Department of Revenue 

(www.Colorado.gov/revenue/amendment64). 

The Task Force Co-Chairs were empowered to issue guidelines for the operation of the Task 

Force, and to appoint Working Groups consisting of both Task Force members and other 

persons with subject matter expertise to aid the groups in their work. The following Guiding 

Principles were adopted by the Task Force to direct its work and formulate recommendations. 

Each recommendation brought forth by the Task Force meets at least one of these 

fundamental Guiding Principles, as indicated in the details following the specific 

recommendations below. 
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Figure 1 - Task Force Members 
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Guiding Principles for the Work of the Amendment 64 Implementation 

Task Force 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable and not unduly 

burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and clearly 

defined between state and local licensing authorities 

f. Establish tools that are clear and practical, so that interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

h. Develop clear and transparent rules and guidance for certain relations~ips, such as 

between employers and employees, landlords and tenants, and students and 

educational institutions 

i. Take action that is faithful to the text of Amendment 64 

Five Working Groups of the Amendment 64 Implementation Task Force were formed to draft 

recommendations in the following issue areas: 

Amendment 64 Task Force Working Groups 

1. Regulatory Framework 

2. Local Authority and Control 

3. Tax, Funding, and Civil Law 

4. Consumer Safety and Social Issues 
I 5. Criminal Law 
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Each Working Group was chaired by two members of the Task Force and consisted of both 
Task Force members and additional persons with expertise in the various issue areas. Figure 2 

lists the Working Group Co-Chairs and the initial set of issues assigned to each Group. 
Appendix D contains a list of the full membership of the Working Groups. 

Figure 2 - Amendment 64 Working Groups and Issues 
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This initial set of issues was developed through interviews with the Task Force members and 
at the first Task Force meeting, then further refined by the Working Groups in the course of 
their work. Appendix E contains a list of issues and questions considered by the Working 

Groups in their discussions. 

The Working Groups met separately from the Task Force to study these issues and develop 
recommendations in their respective issue areas. Upon reaching consensus or majority 
opinion, the Working Groups forwarded their recommendations to the Task Force for further 

discussion and final approval. When the Working Groups were occasionally split regarding a 
particular recommendation, they would prepare two recommendations for the consideration 
of the entire Task Force. The ultimate determination of which recommendation to accept in 

these cases was made by the Task Force itself. Given the intention of the Task Force to issue 
consensus recommendations whenever possible, several recommendations were sent back to 
the Working Groups for further refinement if they had not garnered a strong majority on the 

Working Group or subsequently on the Task Force itself. Full documentation of the work of 
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the Working Groups can be found on the website of the Colorado Department of Revenue 

( www.Colorado.gov/revenue/amendment64 ). 

The Working Groups developed recommendations with the aid of a common template to 

ensure that the recommendations met a number of criteria, such as application to the 

provisions of Amendment 64 and support for at least one of the Guiding Principles of the Task 

Force. The templates also ensured that the Working Groups provided sufficient explanations 

of the recommendations and of any dissenting viewpoints. Further, the templates identified 

whom the recommendation would impact, who would own the implementation of the 

recommendation, and the expected timeframes and costs of implementation, if known. 

Appendix F contains a blank recommendation template. The templates produced by the 

Working Groups have been summarized in this report, in the detail following the specific 

recommendations below. 
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Summary of the Recommendations 

The Task Force considered nearly 100 individual recommendations developed by its five 

Working Groups. It approved 73 of these, which have been consolidated into the 58 

recommendations here presented for the consideration of the Governor, the 

Colorado General Assembly, and the Attorney General when proceeding with the 

implementation of Amendment 64. A summary table of the recommendations is contained in 

Appendix H. 

The 58 recommendations 'are presented in 17 categories, for the ease of lawmakers and 

agency officials in locating recommendations related to different issue areas surrounding the 

use and regulation of marijuana. Recommendations are offered for the following activities: 

• Creating and financing the new regulatory structure; 

• Taxation of marijuana through both excise and sales taxes, to support regulatory 

and enforcement costs, as well as other state programs including several suggested 

by this Task Force related to marijuana education and studies; 

• Transitioning to a system that regulates and enforces both medical and adult-use 

marijuana; 

• Specifying requirements for licensees, operations, and interactions with consumers; 

• Consumer safety issues such as signage, marketing, advertising, packaging, labeling, 

restricting THC content in infused products, restricting additives and adulterants in 

marijuana products, and encouraging good cultivation and laboratory practices in 

the industry; 

• Educating citizens about the effects and risks involved in marijuana use and 

conducting studies on the effects of marijuana use on public health and safety; 

• Amending statutes to reflect the legal status of limited, adult-use marijuana in 

Colorado and to indicate penalties for certain marijuana offenses, including the 

treatment of juveniles in possession and the transfer of marijuana to persons under 

21 years of age; 

• Specifying rules for home cultivation of marijuana; 

• Requesting resolution of federal restrictions on banking and allowable tax 

deductions for legal marijuana bt1sinesses in Colorado; 

• General guidance for employers and employees, property owners, the enforcement 

of contracts, and the legalization of industrial hemp in Colorado; and 

• Forming a follow-up task force in three years, to review the recommendations of 

this Task Force in light of the actual implementation of Amendment 64. 
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Amendment 64 Implementation Task Force Recommendations 

1- Regulatory Structure 

1.1 - Vertical Integration 

The Task Force recommends ,that the General Assembly adopt the current 70/30 "vertical 
integration11 model, as contained · wjthin· ,the' .-1\fedlcal Marijuana Code, for adult-use 
marijuana. Under, thlf model, cultivation, processing .and manufacturing, and· retail sales 
must be a common enterprise under common ownership. The T,askFor,e recommends that 
the General Assembly en'act the following ·a~dit.lonal requir~ments: 

..... , - ... 

• Add a requi11ement .that all liGensees file a monthly :report with the state licensing 
authority, -w.hich cfoct.fments.pll sales/tran~fers of marijuana dµri~g the month ·outside of 
ttie lic~nsee's ,comm~n ownershiJ? _str:uctCJre pursuant t~ the 3.0% allowance. This monthly 
report shall,detail all such transactions inc:luding the am_ount of pr<>duct transferrect, the 
licensee the product was transfer.red to, and the calculation of the percentage :pt on-hand 
inventQ.r;y transferred outside ·Of the common ownership· ·Structure · e}(pres$ed as a 
perc~ntage of the total on-hand inventory fprthe month. 

• Provide the ability for .the state licensing authority· to ·issue conditional licenses for a 
series of license applications submitted under 11 vertically integrated common ownership 
structure ,and to restrict thf! operation of any license contingent on 1oc,al approval or 
other conditions that may be required. 

• Add statewide restrictions on the number of licenses c:i vertically integrated common 
ownership structure can hold statewide. The Gener,al Assembly could obtain guidance 
from other industries for which a license is required, such as gaming and liquor. This 
statutory limitation can be further restricted by local governments under their 
constitutional authority to restrict time, place, manner, and number. 

• Add statewide restrictions on the size of marijuana cultivation facilities. This restriction 
could be based on square footage of the facility, the number of plants cultivated, energy 
use, or any combination thereof. This statutory limitation can be further restricted by 
local governments under their constitutional authority to restrict time, place, manner, 
and number. 

Provide for a grace period of one . (1) year that would limit new applications for .adult•use 
marijuana licenses to medical marijuana license holders in good standing, or applicants that 
had an application pending with the Medical Marijuana Enforcement Division prior to 
December 10, 2012. 

This proposed framework would be subject to a sunset review, to be conducted three (3) 
years a~er the enactment of the statute establishing the vertical integration model, at 
which time the General Assembly should consider de-coupling the manufacturing and retail 
licenses and proposing an "open integration" model. 
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Guiding Principles: 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

Justification: 

This recommendation makes use of and improves upon the 70/30 partial vertical integration 
model currently used for the medical marijuana industry, to regulate the adult-use marijuana 
industry and inhibit the diversion of legal marijuana, both within Colorado and to neighboring 
states. The current model requires that a licensed marijuana center cultivate at least 70% of 
the marijuana it sells, and that it have at least one Optional Premises Cultivation (OPC). 
Currently the business may sell up to 30% of its on-hand inventory to another licensee without 

informing the state licensing authority, which presents a risk of diversion out of the legal 
system. Requirement (1) improves upon this model by requiring businesses to document and 

report monthly all sales and transfers of marijuana pursuant to the 30% allowance. 

Amendment 64 constrains the state licensing authority to issue licenses within ninety (90) 
days of receipt of the application or defer to the local government for licensing. Because 

numerous license applications, for both cultivation and retail facilities, may be received at one 
time for a vertically integrated common ownership business structure, some of which could 

moreover be for proposed facilities in multiple local jurisdictions, the state licensing authority 
faces difficulties in meeting the 90-day limit without denying all the licenses at once, or 
conversely approving them before local authority approval has been secured. Requirement 

(2) remedies this situation by allowing the state licensing authority to issue conditional 
licenses for a series of license applications. In this case, the licensee must meet certain 
conditions before it can be operational, such as obtaining local approval, or in the case of a 

cultivation facility, also obtaining local approval for a retail store. 

Because a vertical integration model could lead to undue influence and control of the retail 
market by a limited number of licensees, Requirement (3) allows the state licensing authority 

to restrict the number of licenses permitted to be held by a single common ownership 
business. 

Because marijuana continues to be illegal in surrounding states and under federal law, 

restricting the size of cultivation facilities through Requirement (4) will reduce the risk of 

overproduction and the incentive of diverting this excess product outside the regulated 
model and into neighboring states. 

Amendment 64 favors existing medical marijuana licensees by allowing them a reduced 
licensing fee for adult-use marijuana facilities and giving them special consideration in a 
competitive application process for their prior experience and compliance history. 
Requirement (5), by restricting license applications for one (1) year to existing medical 
marijuana licensees and applicants, recognizes this advantage and builds on the experience of 
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existing medical marijuana licensees, who have operated within a similar regulatory model. 

Further, it allows the state licensing authority to manage the transition and expansion from 

medical to adult-use marijuana in a predictable, orderly, and controlled manner, reducing the 

likelihood of federal scrutiny of Colorado's new adult-use marijuana industry. 

The vertical integration model is subject to a 3-year sunset review, to determine at that time 

whether it should be continued or whether an open model be introduced, in which cultivation 

and retail operations could be separately owned. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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1.2 - State Run Model {Not Recommended) 

Th,e Task For~e \/Yf'~~~fi.co~raged to,r~c(?mm~n_d~t~atradul~-us~ marijuana 
' b,e<-sold only througlrst(lte~-0Wned (:Ind op~rated stores. The· Task 'Force 

r~jected this model because it is not consistent with the text or the 
spirit of Amendment 64. 

Guiding Principles: 

a. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

Amendment 64 clearly envisions the state as a regulator of private commercial activity in the 

adult-use marijuana industry, rather than as a market participant itself. 

Implementing Authorities: 

Governor, Colorado General Assembly 
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1.3 - State and Local Licensing 

The Task Force recommends that the General Assembly enact a statute 

that provides that · a state license for an a~ult-':'se marijuana 

establishment shall be. issued conditionally pnd shall not become 
operational unless and until local requirements have been met and local 

authorization to operate is granted, in those jurisdictions that have 

elected to enact local authorization requirements. · 

This statute .should recognize the authority -of local governments to 
require local authorization .requirements for any adult-use marijuana 

establishment as a legitimate type of "time, place, manner, and 

number" regulation at the local level, by which a local county or 
municipality may: 

1. 

2. 

3. 

Defer to state standards; 

Choose to adopt their own standards; or 
Ban adult-use marijuana establishments 

jurisdictions. 

' f 

within · their 

The statute should further provide that if a local government authority 
chooses not to enact specific local authorization requirements, a state­

issued conditional license shall not become operational unless and until 

the local government authority affirmatively authorizes the activity for 

which the state license was issued. 

Local counties and municipalities should neither be required to adopt, 

nor be prohibited from adopting, additional local standards. Similarly, 
they should neither be required to conduct, nor be prohibited from 

conducting, hearings prior to allowing adult-use marijuana 

establishments to operate in their jurisdictions. 
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Guiding Principles: 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 
clearly defined between state and local licensing authorities 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 
g. Ensure that our streets, schools, and communities remain safe 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

Local government approval authority is an effective means of monitoring and controlling the 
behavior of marijuana establishments and allows local governments to deploy resources to 
enforce state and local regulatory requirements. Allowing the state to issue licenses 

conditional on local government approval permits the state to meet its regulatory 
requirements without infringing on the rights of the local authority to regulate and control 
licensees within its jurisdiction. 

In the implementation of medical marijuana, many local jurisdictions used zoning rather than 
licensing, along with compliance with state licensing standards, to allow for the sale of 
medical marijuana within their jurisdictions. Allowing a local entity to either defer to the 

state-adopted standards for adult-use marijuana, adopt its own standards in addition to those 
required by the state, or ban adult-use marijuana establishments in their jurisdictions provides 

flexibility to local jurisdictions and does not preclude smaller counties and municipalities 
without the resources to enact their own licensing regime from allowing these businesses to 

operate under state rules if they so wish. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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1.4 - Single Marijuana Enforcement Division 

The Task_ Force recommends ·that the General Assembly convert the 
Medical Marijuana Enforcem~nt 'Division - irito a -·new~ Marijuana 
~nforcement i,;~ision dnd ~naH legfslation-t_J·,;:,~vide t~i~ agency with 
~tatutory powers to· ~regulate medical ',n°"rijuana

1 

·and ad.ult-use 
. marijuana as the principal st~te 'licensing ,and,regul~tory authority. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

Justification: 

A similar regulatory model has been proposed for adult-use marijuana as has been in place for 

medical marijuana, and the existing licensees have been recommended for prioritization in 

new adult-use licenses for the first year. As such, common businesses and business practices 

will be in place for both medical and adult-use marijuana. Expanding the role of the existing 

Medical Marijuana Enforcement Division (MMED) to regulate both medical and adult-use 

marijuana will take advantage of the existing infrastructure, resources, and staff expertise 

developed over the past few years in regulating medical marijuana, and will facilitate a quicker 

and smoother transition to adult-use marijuana than if a new division were created. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue 
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2 - Regulatory Financing 

2.1- Financing Plan 

The Task Force rec9~men'i1.s -~stni tt,~~~~e!lfJ:~J.. Fund ,:io -.S.~J?l:'~rt the 

spending O':f_~horiiy for a new. MCJfiJ~cma Enfor,ietQ~nt-·i:>,{vf_ip,rrfor five . 

years, thrpugh FY 2017-18, afte.(.whifh this· qrtange~ent $h,oµld be · 

revie~ecl by the -G~~eral Assembiy.:. rhe n~w division should be · 

responsible for the enforcement and. regulation of both .ddt.tltftlse ·and 

medical marijuana. Revenu, from all ,s_ales: t.a~gs, .. ai,p1i~ation and 
~ . ·' ·. ,·· t •, . ' . : . " 

license fees, and other fees gene,:ated from .adult-use . marijuana and 

medi~QI marijuana should be dep<;>sited·-in ·the Genetal Fund. 

The fund balance from the Medical Marijuana . Licensing Cash Fund 
should be used as a funding source for the Marijuana Enforcement 
Division in FY 2013-14. 

The Colorado Department of Revenue should provide . to the Joint 
Budget Committee, Senate Finance Committee, House Finance 

Committee, and the G~vemor, no later than S~pfem!Jer 30 of.ea<;h year 

beginning with September 30, 2014, a report .tdet<1iling the ,amount af 

revenue generated from · adul.t-use, tn!!f rijuana and medio~f n1ari1uariQ 
including excise taxes, sales taxes, .appl_jca~ioh :an~)icense:· ,~es:-and 

other fees. 

The fund balance from the Medical Marijuana Licensing Cash Fund 

should also be used to fund a portion of t,he spending i:iutliotityfor·the 

new Marijuana En.forcement Division, . -when created ,upon· the 

Governor's signature of the enabling legislation, to finance costs 

incurred in FY 2012-13 for activities associated with Amendment 64. 
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Guiding Principles: 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

The proposed financing plan is for five years through FY 2017-181 after which it will be 

reviewed by the Colorado General Assembly. The five-year time frame allows for the licensing 

cycle to stabilize so that revenues are predictable and sustainable, and provides time to right­

size the organization to fulfill its statutory obligations based on the number of businesses 

licensed. The plan is expected to accomplish the following important goals: 

1. Maximize the efficient use of staff and resources to enforce both adult-use and 

medical marijuana, by creating a single new Marijuana Enforcement Division (see Task 

Force Recommendation 1.3). 

2. Provide a predictable and stable funding source by using the General Fund. 

3. Provide a sustainable financing plan that will be effective for five years, through fiscal 

year 2017-181 after which it will be reviewed by the Colorado General Assembly. 

4. Provide a simplified funding structure - the General Fund and the fund balance of the 

Medical Marijuana Licensing Cash Fund for fiscal year 2013-14, and the General Fund 

thereafter and through fiscal year 2017-18. 

5. Provide sufficient funding to fully support the appropriation and full-time equivalent 

(FTE) staff needed to support the new Division. 

6. Ensure sufficient revenue to consistently enforce and regulate the industry. 

The financing plan is designed to resolve many issues that impacted the enforcement and 

regulation of medical marijuana, as well as new issues anticipated in the enforcement and 

regulation of adult-use marijuana. These issues include: 

• A very immature and dynamic industry 

• A lack of historical data and national trends 

• The impact of local ordinances 

• The impact of federal enforcement 

• A significant funding gap until application and licensing fees are collected 

• Tight time constraints on state license issuance 

• The possible forfeiture of state licensing fees to local authorities 

• A lack of data regarding customer pool 

Implementing Authorities: 

Governor, Colorado General Assembly, Colorado Department of Revenue 
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2.2 - Application Fees 

' __ ;•t: 0 0 1 0 M - ; y- r ' ~ - .. .;.- .- , • ., .. ;,.: ' • 

The ·Task Force recommends . thdt :tfle-_, General-: Ass~mbly· ,adopt 
.. - . ··-r; .·;: . ·-~. -~-... ' . . . ·. - ' - .. . -. • . 

;,l.~gf ~fation ·thai ,d.!(~ds 4he. C9Iprctd(?-Oepcir.trnent · ot;R~\icf11ue, , ~o :conf:er 
. . ,; ' . . . .. _ . ~,ill·.-..~,;,.. • '•:· : . :, . .. ... ~ _, , '. . . • . •.' :.. ,-.... ' .I.. . '. ' ' • 

~it-h . l<,cal . jur:isdic;tioifs·)vlten · :cQnsip~tir:»g. w.fjether~ ;fo ro.i.se the' $5.,,000 
_ - ~ .. · /· . :.~~-;.~· _ , j~,"~.:, -~~ .. .-,.' .. , ·,...:~,:r:=:,: ~-> ·--~1·:ri ... · i. ·!::--;;:. .;r1' :_'.~'~·: - -~ -:- 'r::..; ·_ ... ;L·:.. ~ , .. . ,-• ,~· .... 

cap on . applicfatioh }~es :jQ. reffed/ ·t~e ~ctu';!J~ costs of r.evi~ing 
applications for lotal-:bpj,roviil. Tb.e T-a!J<Fi>rce fu~her requestktllat_.the 
Ge,n~raf ~seml>Jy. i:lilrJfy how op.plioot,on. fe_es _gi4?ater than the1.ini_tial 
$5.,1000 amount are to be shared -between tHe stc:ite dntl '1otal 
jurisdictions.· 

Guiding Principles: 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 
e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

This recommendation helps ensure sufficient funding for the implementation of Amendment 

64 by local authorities. Section 5(g)(1J) of the Amendment requires the state to forward half 
of the license application fee to the local jurisdiction. Section s(a)(lf) specifies that the initial 

license application fee will be capped at $51000 for new businesses and $500 for existing 
medical marijuana businesses. The state may raise the application fees if the Colorado 

Department of Revenue determines that a higher licen~ing fee is needed to carry out its 
responsibilities. Clarification is needed to determine (1) if the state may also raise the 

application fee on behalf of a local jurisdiction requiring a higher licensing fee to carry out its 
responsibilities, and (2) if the half-fee transferred to a local jurisdiction is based on the $5,000 
cap or on a higher fee determined necessary by the Colorado Department of Revenue. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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2.3 - Licensing Fees 

Th~ . Task Fo.rce rec;ommends that the General A$sembly give ·statutory 
authority to the Colorado Department of · 'Revenu~, the · Colorado 
Department of Public Health ar_,d Environment, : -the Colorado 
~epartment of Law, the ~olorado .Department of Agriculture; and. any 
othe.r agency .charged with responsibilities <4hder ,Amendment .. 64, to 
promulgate rules to set application, licensing, and renewal fees and any 
other fees or costs directly related to fully funding the _if!1plementation 
of Amendment 64. All revenue generated by these fees should. be sent 

to the ·Gtneral Fund for a period of at least five (s) years. 

Guiding Principles: 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 

Justification: 

This Task Force has recommended that in the transitional first year of adult-use marijuana, 

only current medical marijuana licensees and applicants will be eligible to apply for licenses 

for adult-use marijuana facilities (Recommendation 1.1). Amendment 64 has already specified 

that these applicants will pay no more than $500 as an application fee, while renewal fees and 

the much higher, $5,000 application fee for new applicants will not be forthcoming until after 
this first year. This situation could lead to state agencies lacking the funding they need to 

carry out their responsibilities under Amendment 64. As such, while adhering to the limits set 

in Amendment 64 regarding application fees for adult-use marijuana establishments, state 

agencies must be given the statutory authority to recover the costs of implementing and 

enforcing Amendment 64, through setting licensing, renewal, and other fees. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Colorado Department of 

Public Health and Environment, Colorado Department of Law, Colorado Department of 

Agriculture 
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2.4, - Operating Fees 

The ·Task Force recommends · ·.that · the" ·General , Assembly ,qdopt 
legislatior, that defines ",operating fee$/' as rrefer,:~d to in ·section s(f) of 
Amendment 64, to , mean '"'fees- that may be charged by'.- a local 
government for costs including but not limited -:to inspection, 
administration and .enforcement :of businesses-authorized pursuant to 
this section." 

Guiding Principles: 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 
enforcement scheme 

i. Take action which is faithful to the text of Amendment 64 

Justification: 

This recommendation helps ensure sufficient funding to local authorities for the ongoing 
costs of administration, inspection of facilities, and enforcement of the marijuana regulations. 

Under Amendment 641 licensing and application fees will not be collected directly by local 
authorities unless the state fails to adopt regulations or issue licenses in a timely manner. 

There is no such limitation on "operating fees," nor are the fees defined in Section 5(f) of 

Amendment 64 to specify the services for which local jurisdictions may charge. The above 
definition of operating fees is therefore recommended, to connect the fees to actual 

administrative costs. 

Implementing Authorities: 

Colorado General Assembly, Local Governments 

27 



Task Force Report on the Implementation of Amendment 64 

3-Taxation 

3. f - Tax Clarification 

The Ta~k Force affirr:,ns ~hat: _ r · _,, '( '-

1.. Amendment ·64 (S)(d) is faciqlly constitutional; 
2. The language-of Amendment 64(5)(d) did not comply with TABOR; 
3. Voter approval of Amendment 64(5)(d) was .not a vote for a tax 

increase, that can be implemented and collected -With the simple 
enactment of.a tax statute by the General ~sembly; and 

,4. Another vote of the majority of the p~ople ·of ·the State of 
Colorado is required, through a TABOR·compliant referendum or 
citizen initiative, to _impose specific taxes .on adult-use marijuana. 

Guiding Principles: 

d. Create sufficient and predict~ble funding mechanisms to support the regulatory and 

enforcement scheme 

Justification: 

There is a great deal of public confusion about the tax provision in Amendment 641 its 

interaction with TABOR, and how the excise tax can be implemented. This recommendation 

answers some of those questions and should assist the public in clearly understanding the 

new law. 

Implementing Authorities: 

N/A 
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.3.2 - Sales Tax 

The Task Force reconimends that ;the (;eneral Assembly consider and 
int,oduie a statutory ·referendum ,: (OD~iit~J,:t- with !ABO~:,·:··~~iijg l~e 

;. . · ·· ' _ • _ ~"'f.:~~:.;;;,!.~ .,~_f\.wt.-.·.1, •. ·, -:· ~ · .. :', -t· •.• r),;;· 1 
.'· ' • _ l• 

voters to amend·title 39 of the.Coloraa J@vi$etl~Stiitu.tes to. pfov~de'for . _ 
a new Article' ;,n~titleai''Mat-ijiiana ,;odq~~$ $~1~i:1~x.1i,- '-t~~ Gt;ll~r~, 
Asse.mb1y shodld ;make, \is~ :ofe,kpertis~-~hcl·-·r~~tiri h 6Va]lql;,Je./qt the 
Office· ·Qf .State . Pla~ning, and Bu~gretihg"; .th~}Et,J:' riJdo ·Departr)')ent of 
-~evenue, the Colotado'Legislative:;council, and:.p.os~ibly a private Jitm 
wJtil specific expertise in e·oonomic and/or dynamic· m·odefing, _ to 

-develop a reasonable3ales tax·rate·imd-a r.obust new sales tax structure 
for marijuana·· ::products, to submit . to · Colorado -voters for their 
consideration in -the- November -.2l>-13 state-wtde election· and to be 
effective ori January 1, 2014 if approved by the voters. 

Guiding Principles: 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 
enforcement scheme 

Justification: 

An excise tax and application fees are expressly indicated in Amendment 64, but both are 
' ' 

significantly restricted. The excise tax is capped at 15%, and the first $40 million in annual 
excise tax revenue is earmarked for public school capital construction, while it has been 
estimated that it will take several years of major growth in this new industry for excise tax 
revenues to reach this level. Application fees are capped at $500 for holders of existing 
medical marijuana licenses, who in the vertically-integrated regulatory framework 
recommended by this Task Force (see Recommendation 1.1) will have the exclusive right to 
apply for the adult-use licenses in the first year. These limitations on potential revenue could 
leave the new Marijuana Enforcement Division under-funded to handle its formidable new 
responsibilities. 

The excise tax provision of Amendment 64 does not bar other taxing approaches, such as a 
special sales tax on marijuana, nor other types of fees, such as licensing fees. A special tax on 
marijuana would be consistent with the treatment of other commodities and activities, such 
as alcohol, tobacco, fuel, and gaming, which are used not only to fund industry-wide 
regulation and enforcement but also to raise revenue for other related state programs and 
services. A special sales tax on marijuana would allow the state to properly fund the 
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regulation and enforcement of the marijuana industry as well as other necessary and critical 
services and programs for Colorado citizens, including some of the proposals of this Task 

Force, for example to study the effects of marijuana legalization on public health and safety 

(see Recommendation 10.5) and to develop educational materials on marijuana use (see 

Recommendations 10.3 and 10.4). 

The Task Force discussed a number of proposals for possible tax rates and different options 

regarding the optimal point in the production cycle at which to levy a special sales tax. One 

suggestion was to set the sales tax, by way of a vote of the people as per TABOR 

requirements, at no more than 25%, at the point of sale of marijuana products and 

paraphernalia, and to review the tax rate biennially with the possibility of ratcheting it down, 

which would not require another TABOR vote. This option would place the tax burden 

directly on the marijuana consumer and eliminate the incentive in a vertically integrated 
regulatory system, as has been proposed by the Task Force in Recommendation 1.1, to under­

state the price of marijuana or its products at the cultivation or production facility in order to 

reduce the tax. It would be more straightforward to calculate than if the tax were levied at an 

earlier point in the production cycle. 

Some members of the Task Force believed that a 25% sales tax would be too high, 

encouraging the survival of the illegal market and increasing the incidence of home cultivation 

among private citizens. As such, the Task Force refrained from recommending a specific level 

and mode of tax, inviting the Colorado General Assembly to seek the needed information 

from state agencies and possibly also a private entity with expertise in economic modeling. 

Implementing Authorities: 

Colorado General Assembly, Office of State Planning and Budgeting, Colorado Department of 

Revenue, Colorado Legislative Council, private consulting firm with expertise in economic 

and/or dynamic modeling 
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3.3 - Excise Tax and Escalator 

The Task Force recommends that the General A,ss~mbfy consid~r ,.ind 
introauce a statutory ref~rendum consistent with Amendm~nt 64 (;)(d) 
and TABOR that should be voted ,on du~in$ ·the._ No ~mber 2013 state­
wide el~ction and be ~tfettive . on January _. 1, . iq24 if , passed., The 
~fere.ndum should give the voters the oppottunitf t,0 approve ·a t5% 

excise tax, ~akulated at the transaction · point that a marijuana 
culfuvation facility transfers any product •to. a. :matijudna ,prod~c,tion 
facility or retail ~tore. As per Ame.ndment 641 the referendum should 
further direct the first $40 million in revenue raised annually to the 
Building Excellent Schools T.oday (BEST) program for S:chool capital 
construction. The excise tax should be measu_re~ by an average market 
rate to be determined by the Colorado Department of Revenue on a bi­
annual basis. 

The Task Force further recommends that any referendum co~sidered 
and introduced by the General Assembly in 2013 for an excise tax on 
marijuana should include a reasonable escalation clause that would 
take effect a~er 2017. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 
d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 
i. Take action that is faithful to the text of Amendment 64 

Justification: 

Amendment 64 directs the Colorado General Assembly to pass an excise tax, a critical source 
of revenue for the state, on marijuana at the point of transfer from a cultivation facility to a 
product manufacturer or retail store. However, the first $40 million of that revenue annually 
was earmarked in the Amendment for public school capital construction. 

The tax should be measured by an average market rate when the marijuana is transferred 
from a cultivation facility to a production or retail facility, rather than by the stated value of 
the transaction or a flat rate by weight or volume, as for alcohol, in order to accurately 
account for its value and automatically adjust for inflation. These transfers will most often 
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take place between different marijuana facilities owned by a single owner or business under a 

vertically integrated regulatory system, as has been proposed by this Task Force in 

Recommendation 1.1. If the excise tax were valued based on the stated value of the 

transaction, these vertically-integrated businesses would be tempted to understate the price 

of the marijuana transferred, which would in turn inhibit the effectiveness of the tax and the 

amount of revenue that could be collected by the state. If it were priced by weight or volume, 

the effective tax rate would decline over time, as has been the case for excise taxes on 

alcohol, as the price of marijuana increases with inflation. 

Amendment 64 caps the excise tax on adult-use marijuana at 15% until 2017. Adding an 

escalation clause is meant to avoid declining effective excise tax rates for marijuana over time, 

as has been the case with alcohol, for which excise taxes have not been raised in decades, nor 

even adjusted for inflation, due at least in part to the TABOR requirement that all tax 

increases be subject to a vote. An escalation clause builds in a mechanism for the excise tax 

on marijuana to increase after 2017 without having to engage in a second TABOR vote at that 
time. • 
Implementing Authorities: 

Colorado General Assembly 
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4 - Licensee Requirements 

4.1 - Residency Requirements for Owners and Employees 

The Task Force recommends that the GenerQI Assembly adopt Colorado 
. . ' ' . . . .. 

residency requirements for adult-use . marjjuana licensees similar to 
those contained in the Medical Marijuana Code. 

Colorado law should require that an owner of a licensed, adult-use 
marijuana establishment shalf have be.en .a resident ()f Cplorado for at 
least .two years prior to the date of the owner's: application .{Section 12-

43.3-710( 1 )(m), C.R.S.). All officers, managers, and employees of a 
licensed, adult-use marijuana establishment shall be residents of 
Colorado upon the date o their license application (Section 12-43.3-310 
(6), C.R.S). 

Guiding Principles: 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

The proposed residency requirements build on the existing medical marijuana regulations, 
which will facilitate the adoption of regulations and preparations for receiving applications for 
adult-use licenses within the short timeframes established in Amendment 64. The residency 
requirements will also position the new regulatory framework to better withstand federal 
scrutiny, given that they discourage out-of-state residents from moving to Colorado expressly 
to establish an adult-use marijuana business. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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4.2 - Review of Suitability Requirements for Licensees 

The -Task Force recommends that the General Assembly adopt laws 
identifying persons prohibited as licensees C:onforming to Section 12-

43.3-.307, C.R.S., and removing those prohibitions that are not directly 
and demo_nstrably related to the operation of an adult-use marijuana 
establishment. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

Amendment 64 indicates that the Colorado Department of Revenue should adopt regulations 

establishing qualifications for licensure that are directly and demonstrably related to the 

operation of a marijuana establishment. The Colorado Medical Marijuana Code has 

established suitability standards for persons holding a medical marijuana license {Section 12-

43.3-307, C.R.S.) that can serve as a guide to formulating these regulations. However, the 

following amendments to Section 12-43.3-307, C.R.S. should be made for adult-use marijuana 

establishments to ensure that the standards are directly and demonstrably related to 

operating such establishments: Delete ( 1 )( d); amend ( 1 )(g) to read: " (g) A person licensed 

pursuant to this article who, during a period of licensure, or who, at the time of application, 

has failed TO FILE REQUIRED COLORADO STATE TAX RETURNS OR PAY ANY TAXES, INTEREST, OR PENALTIES 

DUE TO ANY STATE OR LOCAL AUTHORITY"; delete (g) (I-VI); delete {k); delete (m){I). 

This recommendation does not suggest deletion from the Medical Marijuana Code the current 

prohibition on granting a license to individuals with a prior controlled substance felony 

conviction. This prohibition is related to the high level of public trust placed in licensees not to 

divert marijuana to the illegal market. A dissenting view, not supported by the Task Force as a 

whole, suggested that a permanent ban is excessive and contrary to the spirit of Amendment 

64, and that an alternative approach would be to grant the license if sufficient time has 

elapsed from the conviction and the individual can demonstrate rehabilitation to the 

satisfaction of the Department of Revenue. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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4.3 - Responsible Retailers Program and Statewide Advisory Group 

The Task Force recommends thzit: the Colorct(!lo -D'~partm~nt of.Revenue 
•.· ·.,- ·' .. · ',_. . . 

be authorized to establish a·voluntary ;Respon'Sib1e M9rijuan. :·'R(!_t.c(1r~rs 

· program for :owners ,~f~,adnlt-use ,pqr1ju11na r~t·ail bµsJne~f~~ranfl · their 
empltJ.yees,-simildf:to th~ \rolyntary: t!iqu))·r. :R~jp~nsibie~viiidol program 
·currently in place fqralcohol retail;ers. ., ·: 

It further recommends thtit the Colorado :Department· of Revenue 
facilitate the formation of a statewide'· Advis:ory Group ·of .adult-"'se- 1 

marijuana retail owners and their emp1oyees .. 1headvisory group should 
write bylaws, determine leadership, write a code of ethics, .promote 
ongoing education, and· support training efforts. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

Since Colorado is breaking new ground with the legal sale of adult-use marijuana, it is difficult 

to discern what the public impact and social costs will be. Creating a Respor1sible Marijuana 
Retailers program and an Advisory Group of marijuana retail owners and their employees can 

help decrease the potential negative impacts by encouraging business owners and their 

employees to adhere to all aspects of Colorado law, including denying access to persons 
under 21 years of age. Comparable experience in the alcohol industry shows that voluntary 
responsible retailer programs, which often include safe server training to check identification, 

recognize signs of overconsumption, and deny service if necessary, have led to higher rates of 
legal compliance and discouraged underage drinking and over-consumption. Comparable 
training for all marijuana retailers and employees is encouraged. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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5 - Transition to the Amendment 64 Regulatory Environment 

5.1 - Complete Transition from Medical to Adult-Use Marijuana 

' 
The.Task Force recommends that the General Assembly enact statutes that allow 'for 

the transition of current medical marijuana licensees who desire to surrender their 
Medical Marijuana Center (MMC) license or Marijuana-infused Products (MIP) 

license and corresponding Optional Premises Cultivation License(s) (OPC) 

simultaneously upon receiving their Retail Marijuana Store (RMS) · license or 
Marijuana Product Manufacturing Facility (MPMF) license and corresponding 
Marijuana Cultivation Facility (MCF) license(s). To effectuate this transition, the 

Marijuana ~nforcement Division shall, beginning October 1, 2013, accept applications 

from state licensed me~ical marijuana businesses for {1) RMS licenses, (2) MPMF 

licenses, -and (3) corresponding MCF license(s), provided that the applicant: 

A. Is a medical marijuana licensee ·in good standing on the date of application for 

the RMS, MPMF, and corresponding MCF license(s) for each of the medical 

marijuana ' facilities that desire to surrender their MMC, MJP, and 

corresponding OPC licenses. 
B. Is operating in a Jurisdiction that has not prohibited the licensing of ,RMSs, 

MPMFs, or MCFs. 

Upon application for an RMS license or an MPMF license and corresponding MCF 

license(s) and prior to the issuance of the RMS license or MPMF license and 

~orresponding MCF license(s), the medical marijuana business shall continue 
operating under the privileges of its medical marijuana licenses. The Department of 

Revenue shall approve or deny the RMS, MPMF, and corresponding MCF license 

applications no sooner than forty-five (45) days and no later than ninety (90) days 

after the date of application. 

·Upon the approval and·issuance of a state RMS or MPMF license and simultaneous 

surrender of the MMC or MIP license, all medical marijuana inventory located at the 
facility shall become the marijuana inventory of the RMS or MPMF. Upon the 
approval and issuance of the state MCF license and simultaneous surrender of the 
OPC license, all medical marijuana plants and inventory located at the facility shall 

become the marijuana plants and inventory of the RMS or MPMF that owns and 

controls the MCF. 
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Guiding Prjnciples: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

g. Ensure that our streets, schools, and communities remain safe 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

Amendment 64 gives businesses currently licensed under the Colorado Medical Marijuana 

Code an advantage when opening adult-use marijuana businesses. The current 

recommendation presents an effective procedure for allowing the current licensees to 

transition their businesses completely from medical marijuana to adult-use marijuana if they 
so wish, while regulating the transfer of their medical marijuana plants and inventories to 

their new adult-use licenses. It addresses the concerns of current business owners that the 

medical marijuana industry will contract in the transition to adult-use marijuana, and allows 

them to maintain their inventories. It protects public health and safety by preventing 

marijuana from being diverted from the regulated system during the transition process to 

adult-use marijuana. 

Implementing Authorities: 

Governor, Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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5.2 - Partial Transition for Cultivation and Manufacturing 

The Task Force recommends that the General Assembly enact statutes that allow 

for the transition of current medical marijuana licensees who desire to keep their 

medical Marijuana-infused Products (MIP) license and corresponding Optional 

Premises Cultivation (OPC) Jlcense(s), if any; and apply for a Marijuana Product 
Manufacturing Facility (MPMF) license and . corresponding Marijuana Cultivation 

Facility .(MCF) llcense(s) ~t the same locations as their existing MIP and OPC(s). To 
.effectuate this ap,pllcation process, the Marijuana £nf orcement Division shall, 

beginning on October 1, 2013, ·accept applications from state licensed medical 

marijuana businesses (both M·IP and corresponding OPCs, If any) for (1) MPMF 

licenses, and (2) corresponding MCF llcense(s), provided that the applicant: 

A. Is a medical mal".ijuana licensee in good standing on the date of application for 

the MPMF and corresponding MCF llcense(s)Jor each of the medical marijuana 

facilities where they desire to locate their MPMF an.d corresponding MCF 

licenses; 

B. Is operating in a jurisdiction that has not prohibited the licensing of MPMF or 
MCF;and 

C. The relevant local jurlsdiction(s) permit(s) the operation of both an MIP and 

MPMF at the same location and the operation of an OPC and RMF at the same 

location in accordance with regulations relating to such operation. 

Upon application for the MPMF license and corresponding MCF license(s) and prior 

to the issuance of the MPMF and corresponding MCF license(s), the medical 

marijuana business shall identify the plants located at the OPC that shall become 
the property of the MCF. The medical marijuana business shall otherwise continue 
to operate under the privileges of its medical marijuana licenses, The Department 

shall approve or deny the MPMF and MCF license applications no sooner than forty­

five (45) days and no later than ninety (90) days a~er the date of application. 

Upon the approval and issuance of a state MPMF, all medical marijuana plants 

located at the MCF f aeility that were identified as the plants for transfer shall 

become the marijuana plant inventory of the MPMF that owns and controls the 
MCF. Upon the approval and issuance of a state MPMF license, the company may 

produce and sell medical marijuana-infused products and marijuana products in 

accordance with applicable laws and regulations relating to the operation of such 
f acllltles. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 
enforcement scheme 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 
clearly defined between state and local licensing authorities 

g. Ensure that our streets, schools, and communities remain safe 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

Amendment 64 gives businesses currently licensed under the Colorado Medical Marijuana 
Code an advantage when opening adult-use marijuana businesses. The current 
recommendation presents an effective procedure for allowing the current licensees to 

transition their businesses completely from medical marijuana to adult-use marijuana if they 
so wish, while regulating the transfer of their medical marijuana plants and inventories to 
their new adult-use licenses. It addresses the concerns of current business owners that the 
medical marijuana industry will contract in the transition to adult-use marijuana, and allows 

them to maintain their inventories. It protects public health and safety by preventing 

marijuana from being diverted from the regulated system during the transition process to 
adult-use marijuana. 

Implementing Authorities: 

Governor, Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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5.3 - Partial Transition for Cultivation and Retail 

The Task Force recommends that the General Assf:mbly enact statutes that allow for 

the transition o.f current medi~al .marijuana licensees ~ho desire to keep their 

.Medical Marijuana Center (MMC) license and correspondil)g Optional Premises 

Cultivation (OPC) llcense(s) and apply for a Retail Marijuana Store (RMS) iicense and 

corresponding Marijuana Cultivation Facility (MCF) llcense(s) at the same locations 

-as their -existing 'MMC and OPC(s). T.o "effectuate this application process, the 

Marijuana Enforcement Division shall, beginning on October 1, 2013, accept 

applications from state licensed medical marijuana businesses (both MMCs and 

corresponding OPCs) for (1) RMS licenses, and (2) corresponding MCF license(s), 

.provided that the applicant: 

A. Is a medical marijuana licensee in good standing on ·the date of application for 
the RMS and corresponding MCF license(s)Jor each of the medical marijuana 
facilities where -they desire to locate their RMS and corresponding MCF 
licenses; -

B. ls operating in a Jurisdiction that has not prohibited the licensing of RMSs or 
MCFs;and 

C. The relevant local jurisdiction(s) permit(s) t-he operation of both ·an MMC and 
RMS at the same location and the operation ,of an OPC and RMF at the same 
location. 

Upo~ application for the RMS license and co,rresponding MCF license(s) and prior to 
the issuance of the .RMS and corresponding MCF license(s), the medical marijuana 

business shall identify the plants located at the OPC that shall become the property 

of the MCF at the time of licensure. The medical marijuana business shall otherwise 

continue to operate under the privileges of its medical marijuana licenses. The 

Department shall approve or deny the RMS and MCF license applications no sooner 

than forty-five (45) days and no later than ninety (90) days after the date of 

application. 

Upon the approval and issuance of a state RMS license, all medical marijuana plant 

inventory located at the MCF facility that was identified as the plants for transfer 

shall become the marijuana plant inventory of the RMS that owns and controls the 

MCF. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 
enforcement scheme 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 
clearly defined between state and local licensing authorities 

g. Ensure that our streets, schools, and communities remain safe 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

Amendment 64 gives businesses currently licensed under the Colorado Medical Marijuana 
Code an advantage when opening adult-use marijuana businesses. Related to 

Recommendatio~ 4.51 which addresses the requirements to allow for the operation of a 
medical marijuana store (RMS) and a retail marijuana store (RMS) in .one location, this 
recommendation creates a simple transition system for businesses licensed pursuant to the 

Colorado Medical Marijuana Code who wish to operate both medical and adult-use marijuana 

establishments, while regulating the transfer of a portion of their medical marijuana plants 
and inventories to their new adult-use licenses. It addresses the concerns of current business 
owners that the medical marijuana industry will contract in the transition to adult-use 

marijuana, and allows them to maintain their inventories. It protects public health and safety 

by pre~enting marijuana from being diverted from the regulated system during the transition 
process to adult-use marijuana. 

Implementing Autt,orities: 

Governor, Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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5.4 - Separation of Inventories in Dual-Use Cultivation and Manufacturing 

The Task Force recommends that the General Assembly enact legislation 
permitting the operation of an Optional Premises Cultivation Facility 
( OPC), l.icensed under ... the medical marijuana regulations, and a 
/Ylariju_ana Cultivation Facility (MCF), licensed_ pursuant to Amendment 

641 on the same premises. 

The General Assembly also enact legislation permitting the -operation of 
a Marijuana-infused Products Facility (MIP), licensed und.er the medical 
marijuana regulations, and a Marijuana Manufacturing Facility (MMF), 
licensed ·purs.uant to Amendment 64, on the .same premises. 

Either sort of dual use facility should be required to maintain a 
separation, either physical or virtual, between the two facilities being 

operated in the same location, to ensure that inventories are kept 

separate and distinct between the two license types. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

Amendment 64 specifies that marijuana and its products cannot travel in either direction 

between the medical marijuana supply chain and the adult-use supply chain. That is, marijuana 

sold or produced under a medical marijuana license cannot be transferred to a facility selling 

or producing marijuana under an adult-use license, and vice versa. Rather, the inventories and 

supply chains of the two types of licensees must be kept separate from each another, from 

cultivation through sale. 
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The Task. Force has also recommended (see Recommendation 4.5) that medical marijuana 

centers, licensed under the medical marijuana regulations, and retail marijuana stores, 

licensed pursuant to Amendment 64, be permitted to operate on the same premises, 

provided they maintain separate ingress and egress, inventory control, points of sale, and 

recordkeeping. Similarly, this recommendation allows that marijuana grow facilities (OPC, 

MCF) or product manufacturers (MIP, MMF) that are licensed under the medical marijuana 

regulations (OPC & MIP) and Amendment 64 (MCF & MMF) to also be permitted to operate 

on the same premises, provided sufficient measures are put in place to ensure that their two 

product lines, for medical and retail marijuana, are kept strictly separated from one another 

and that there is no comingling of inventories between the two. 

There is a precedent for this separation of inventories in the current medical marijuana 

regulations, which allow for a cultivation facility (OPC) or a marijuana-infused products facility 

(Ml P) to serve more than one medical marijuana center, in which case each must clearly label 

and track its inventories so that each plant or product can be tied to a particular medical 

marijuana center. This may be done either with physical separation of the inventory 

associated with each MMC or through a virtual separation maintained through electronic 

inventory control. 

Implementing Authorities: 

Governor, Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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5.5 - Complete Separation in Dual-Use Medical and Retail 

The Task Force ,recommends that the General Assembly should enact 
legislation to define "licensed premises"' and to 'establish regulations for 
the' operation of a licensed Medical Marijuana Cen_ter (MMC) and a 
licensed Retail Marijuana Store (RMS) within one · location. Such 
r~gulations should include appropriate restrictions such as separate and 
distinct ingress/egress, inventory control, point of sale, and 
recordkeeping, given that the products for medical and adult-use 
marijuana facilities cannot be co-mingled, as per Amendment 64. 

This legislation should also clarify the ability of a local government 
authority to prohibit multiple licensed premises involving a medical and 
adult-use marijuana license within one location, based on its authority 
to regulate time, place, manner, and number. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

To facilitate a smooth transition from licensed medical marijuana to adult-use marijuana, it will 

be helpful for businesses to be able to use existing buildings and structures, altered to 

operate two separate and distinct licensed premises in one location for both medical and 

adult-use marijuana. However, proper standards and restrictions must be put in place to 

address the risks involved with this arrangement and ensure that the two licensed premises 

remain separate and distinct, both physically and functionally, given that Amendment 64 

prohibits the co-mingling of medical and adult-use inventories. 

Medical marijuana is permissible for properly registered patients under the age of 21, while 

adult-use marijuana cannot be purchased by persons under 21 years of age. As such, licensed 

premises must be structurally separated to reduce the risk of underage consumption by 

persons who are not properly registered as patients. Inventory control must be separately 
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maintained by each licensee, regardless of ownership structure and the configuration of the 

licensed premises, to avoid the co-mingling of on-hand inventory. 

Medical and adult-use marijuana may be subject to different types of state and local taxes, 

such that point of sale transactions should not be comingled or fraudulently processed for the 

purpose of tax avoidance. Because co-location affects land use at the local level, legislation 

should recognize local government authority to prohibit multiple licensed premises in one 

building or structure. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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6 - Operational Requirements 

6.1 - Commercial Transport of Marijuana 

The Task Force recommends tha.t the General Asse~bly ena~t a 
requirement that the Colorado Department of. Revenue develop rules 
.and regulations that ensure the safe transport ' of marijuan.a and 
marijuana products among and .between licensed businesses and labs. 

Guiding Principles: 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

Rules and regulations are needed to ensure that licensees can safely and legally transport 

marijuana to other licensed premises, including labs, given that a person can lawfully 

transport only one (1) ounce of marijuana under Amendment 64. Delivery rights could be part 

of the license privileges, rather than requiring a separate permit. However, if a separate 

permit is required for transport, the following should be required: 

• The transporter should carry a copy of the pre-prepared sales invoice and bill of lading. 

For internal company transfers, some type of inventory transfer document must be 

used in lieu of the sales invoice. 

• The transporter should carry a copy of the company's marijuana license and a copy of 

the transportation permit if that option is selected. 

• Employees who transport marijuana should complete "Responsible Vendor"- type 
training and carry evidence of that training when transporting marijuana. 

As part of inventory control and tracking, the licensee must provide reconciliation of all 

inventory as it moves from cultivation to retailer, manufacturer to retailer, any transport to 

labs, etc. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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6.2 -Disposal of Marijuana, Products, and Waste 

The Task For"(e recombli!rids that the t olort1do . D~partment of Public 

Hea~th and Env1ron~ent (£DPHE) _ dev.~l~Jf "a. mi~ha9i~m ;_io ~r~ck, 
measure, .and properly destroy__mqtijuana}#id mqrJjt,{ipq:_·grot.:l,uc:ts 'that 
tannol· be . :IJgally sold, as· 'weJI' ·a$ rnarijµa:na-\va:ste 'm .. at;rjal. ~- The 

' : . .. -. .·"'. - . ' .~ . .... - .. . . 1 ' - ·"' · . ,-· . • ... :c. 

mechanism sh'ould also cover destruction of mo:rijuah(J.,, lam.~!.!X subject 
' • • • ,.. C • • < : ' • .,,, ," '' < •• 

·to ·destru~tio.n_ at the conc,r~~ion -of any I.aw eriforcemenf.,qei:ion. The , 
cost of such destruction shall be -covered by a reasonable fee, to,be paid 
by the party requesting the service. 

The Task Force further recommends that CDPHE develop a mechanism 
that ensures tha.t private citizens can legally dispose of marijuana, 
.marijuana products, and marijuana waste materia.l, including stalks, 
stems, roots, and leaves, without being subject to criminal prosecu-tion 
or civil penalties. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable .and understandable 
g. Ensure that our streets, schools, and communities remain safe 

Justification: 

Businesses cannot throw away marijuana, marijuana products, or marijuana waste as they can 
many other commercial and waste products. Similarly, private citizens growing marijuana at 
home need a mechanism to legally dispose of contaminated marijuana, excess marijuana, and 
marijuana waste. Without a state-overseen process or facility to properly dispose of 
marijuana and its products and waste, there would be a tremendous temptation for both 
businesses and private citizens to divert these items to the illegal market. 

In order to track all marijuana regulated under Amendment 641 statutory authority and a 
regulatory mechanism are needed to account for and destroy marijuana and marijuana 
products that cannot be legally sold, as well as marijuana waste. Examples of situations 
where marijuana cannot be sold include when a sample tests positive for mold or some other 
contaminant and the entire batch must be destroyed, when a strain does not sell well, or 
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when a batch is considered to be expired and the retailer must remove it from the shelves. 

The same disposal mechanism can be used to destroy marijuana that is subject to destruction 

as a result of law enforcement action, and possibly also marijuana and marijuana waste that 

private citizens growing at home wish to surrender for destruction. 

Rule 12.200, used by the Medical Marijuana Enforcement Division to set requirements for the 

disposal of medical marijuana waste, can provide guidance in developing the necessary 

regulations relating to marijuana waste. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Public Health and Environment, 

Colorado Department of Revenue 
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7 - Interaction with Consumers 

7.1 - Purchase of Marijuana by Residents and Visitors 

Amp!Jq~ent .§4 ~~ttJp,fz~~-: persons:Jn.}CqJor4!Jo~tJ~poss~ss, .i,p~··t«?. on~ 
'. OQtlce of ,marijuana. ;' :r;he ._;· ask Force ,,the'fei~ri<re,t:bminendf lhl t th'e• 

'. . . . . . ,.' ·: ... ~~.: .. ,. •/.·_:,,:··~.:,,_: . .-,.;::··i:i: :- . 'J.'; .. .... . ·::·· .. 

General Assembly clarify that aU persons ag-ed.'.twenfs,-one years or 'olt;ler 
~.' resident or a visitor ' - shaii be permittec;l to~pU.ri(hase marijttqna for ' 
.p~ts~nal us~. ,;-:, i ':o . , 

However, the task Force recommends ··that· the· ·G~~e~al As~eml;,ly 
consider imposing a reasonab.le per-t-rt1n$action · limit of less than one 
ounae of mari}uana and marijuana-infused produ(ts ·for both ·colorado 
residents and visitors. 

The Task Force further recommends that the General Assembly consider 
settingper-tr,ansaction purchase limits that are more restrictive for non­
residents than fof residents. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 
g. Ensure that our streets, schools, and communities remain safe 
i. Take action that is faithful to the text of Amendment 64 

Justification: 

Neither the text of Amendment 64 nor its official Blue Book explanation envisions a residency 
requirement for marijuana consumers, who are referred to solely as those over the age of 21 

y~ars of age and who present a valid government-issued identification, not specifically 
Colorado-issued. Imposing a residency requirement for any purchase of marijuana could 
potentially create a black market through straw purchases by residents and unauthorized 
resale to non-residents. 
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Amendment 64 does not explicitly set a limit on the amount of marijuana that can be 

purchased at any one time, but it does set a one-ounce limit on the amount of marijuana that 

a (non-medical) consumer may possess at any one time. As such, one (1) ounce is the largest 

amount that should be sold at any one time to any one customer. However, the Colorado 

General Assembly may wish to establish a reasonable limit lower than one ( 1) ounce for both 

residents and visitors, to discourage unlawful diversion of marijuana out of the regulated 

system and out of the state, since the lower transaction amount would make the 

accumulation of marijuana more difficult. Reasonable purchase limits for residents could be 

set at or above the level for out-of-state residents, but not to exceed one (1) ounce. 

In order to discourage the diversion of legally-purchased marijuana out of Colorado, reduce 

the likelihood of federal scrutiny of Colorado's adult-use marijuana industry, and support 

harmonious relationships with Colorado's neighboring states, an appropriate limit should be 

placed on the amount of marijuana or marijuana-infused products that can be purchased by 

out-of-state consumers. The Task Force discussed possible transaction limits of 1/8 - 1/4 ounce 

of marijuana, or its equivalent in infused products, for non-residents. 

Additional actions should also be taken to limit diversion out of Colorado, such as point-of­

sale information to out-of-state consumers, signage at airports and near borders, 

coordination with neighboring states regarding drug interdiction, and restricting retail 

licenses near the borders. 

Local entities may wish to impose additional per-transaction limits. 

Implementing Authorities: 

Governor, Colorado General Assembly, Colorado Department of Revenue 
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7.2 -Automated Dispensing Machines 

The ·Task Force rec.omrrie~d~ that.the General As~em~ly enaq no statute 
either prohif?it{n,g o·r requir'_jng the use of marijuana sec1.1red <Jutomated 
dispensing systems within· f icensed .-retail~ marijaana stores~ . Specific 
statutory provisi~ns permitting or p.rohibiting se'cur~a automa,ted 
dispensing systems are not nec~ssary., •because the use oi a secured 
automated dispensing system should be a business decision on the part 
of retail marijuana sto~es, provided t~at security measures are· in place 
to verify the age and the res'idency qf the consumer. Such security 
measures surrounding secured automated dispensing systems should be 
established in regulation. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

Justification: 

Retail marijuana stores should be allowed to make business decisions regarding the display 

and distribution of marijuana and marijuana products within their establishments. As such, 

they should be allowed, but not required, to use marijuana secured automated dispensing 

systems that are located in a secured area in which the age and residency of the consumer is 
established and verified prior to the consumer operating the systems. The Colorado 
Department of Revenue should adopt rules establishing security measures surrounding 

secured automated dispensing systems. Statutory requirements already exist in the Medical 

Marijuana Code (Section 12-43.3-402(5.5), C.R.S.) which may serve as a guide to the Colorado 
General Assembly in establishing statutory requirements for such devices. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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8 - Consumer Safety 

8.1 - Signage, Marketing, and Advertising 

The Task Force recommends that the General As~embly enact !~gislation that allows 
both state and local 'govemme~ts to have a role .. in establishing rules and 
regulations to govern the ~ignage, . marketing, and .advertising. of marijuana and 

- . . ! '!_,.• • • • • 

associated pr,oducts. The l~gislation should require :·Cf?rtain guidelines at the state 
level, and als~ allow f-0r further f imitations at the iocal .level. 

Guidelines at the state level for packaging, signage, and marke,ting should include 
the following: 

1. Prohibit all mass-market campa(gns 'that have a high -lll<elihood of reaching 
minors (billboards; television, radio, direct mall, etc.). Advertising in adult­
oriented newspapers and magazines would be allowed. 

2. Allow branding on product packaging arid consumption accessories. 
3. Allow only marijuana products and marijuana-related accessories to be offered 

in retail marijuana stores. Prohibit the sale of traditional (non-m~rijuana) 
food, beverage, personal care items (lotions, lip balms) so there is no 
confusion that all products sold in an adult-use marijuana retail establ!shment 
do include marijuana. 

4. Prohibit health or physical benefit claims in advertising, merchandising, and 
packaging. 

5. Allow edible product labels to list ingredients, cannabinoid content (including 
but not limited to THC), and compatibility with dietary practices (such as 
gluten-free, contains nuts, vegan, etc.). 

6. Allow opt-in marketing on the web and location-based devices (mobile) as 
long as there is an easy and permanent opt-out feature. No unsolicited pop-up 
advertising is allowed. Banner ads would only be allowed on adult-oriented 
sites like Westward (not Facebook or mass market sites). Marijuana retailers 
will be allowed to host their own websites. 

7. Allow opt-in marketing programs such as email clubs (as long as opt-out 

feature is provided). 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 
enforcement scheme 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 
g. Ensure that our streets, schools, and communities remain safe 

h. Develop clear and transparent rules and guidance for certain relationships, such as 
between employers and employees, landlords and tenants, and students and 
educational institutions. 

Justification: 

Amendment 64 allows for legal access to and use of marijuana only for adults over 21 years of 

age. As such, and to protect the health, safety, and well-being of youth, marketing and 
advertising of marijuana products and accessories should be carefully regulated to avoid 

reaching persons under 21 years of age. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Colorado Department of 

Public Health and Environment, Local Governments 

53 



Task Force Report on the Implementation of Amendment 64 

8.2 - Packaging Requirements 

The Task Force recommends t~at, the General Assembly pass appropriate legislation: 

( 1) indica,ting that all types of marijuana sold .from regulated retail facilities should 

be regulated (including packaging and .labeling) in a mann~r similar to the Poison 

Prevention Packaging Act of 1970 (the "PPPA"), 15 U.S.C. §§ 1471-1476, and the 

corresponding . regulations promulgated by '. the Consumer Product Safety 

Commission, and (2) granting regulatory authodty to the Colorado Department of 

Revenue, with appropriate assistance from the Colorado Department of Public 
.Health and ,Environment- (CDPHE), to promulgate appropriate regulations of 

packaging of both medical and non-medical MarijU!Jna-infused .Products 
(collectively "MIP") AND any other mediGal marijuana and non-medical marijuana 

items on any licensed .premises ("Other Marijuana Con~umer Items"). 
. ., 

The Task Force further recommends tha't the rules promulgat~d b)' the~CoJorado 

Department of Revenue related to packaging should require that both MIPs .and 

Other Marijuana Consumer Items leave a licensed .Medical Marijuana Ccmter (MMC) 

or Retail Marijuana Store (RMS) in packaging that meets the·,regulatory -standards 

(the "Standards") as defined by CDPHE. This would be accomplished b~ allowing 

three separate and distinct processes to achieve compliance where all MIPs and 

Other Marijuana Consumer Items that leave an MMC or RMS in possession of a 
consumer are EITHER: (1) packaged by the manufacturer in packaging that meets 
the Standards, (2) packaged by the operator of the MMC or RMS prior to the point­

of-sale in a package or container that meets the Standards, OR (3) placed in a "exit 

package I container '' that meets the Standards at the point-of-sale prior to exiting 

the store, with the compliance expectation and burden placed upon the operator of 

an MMC or RMS. 

In addition to meeting the Standards, the operator of the MMC or RMS shall also be 

required to place all MIPs and Other Marijuana Consumer Items in a sealed, non­
transparent or opaque package, container or other receptacle (including, but not 
limited to, a brown paper bag that is stapled shut) at the point-of-sale. This 

requirement shall not apply to MIPs and Other Marijuana Consumer Items that are 

already packaged by the manufacturer in a sealed, non-transparent, or opaque 

package, container, or other receptacle that meets the Standards. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

There have been confirmed reports from Colorado hospitals that children have been taken to 

Emergency Rooms and Intensive Care Units for accidental ingestion of marijuana products. 

Unlike alcohol, marijuana is administered by multiple methods including oral consumption, 

and when taken orally does not have an intrinsic noxious taste and burning effect to naturally 

deter children from ingesting it. Moreover, marijuana may be infused in edible products that 

are highly attractive to children, such as baked goods and candy. 

Given these risks, marijuana products should be regulated similarly to other items presenting 

a significant health risk to children. The PPPA requires special child-resistant packaging on a 

wide range of hazardous household products, including most oral prescription drugs. These 

regulations have led to remarkable declines in reported deaths, injuries, and sickness from 

children's ingestion of covered substances. Adopting these standards for marijuana 

packaging will help to prevent accidental ingestion of marijuana products by children. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Colorado Department of 

Public Health and Environment 
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8.3 - Labeling Requirements 

The Task Force recommends that the General Assembly: (1) authorize the Colorado 
Department of Revenue to adopt comprehensive labeling requirements for saleable 
products containing cannabis; and (2) determine appropriate enforcement agencies 
for labeling and packaging violations. 

Labels should include, but are not limited to, the foil owing: 

Flower/Buds: 
1. The license number of the cultivation licensee 
2. The license number of the .retail center 
3. An identity statement and standardized graphic symbol 
4. Batch# 
5. A net weight statement 
6. A potency statement about THC as adopted by the Task Force. If other 

cannabinoids are included, THC is listed first. 
7. A list of any non-organic pesticides or fungicides 'used during cultivation or 

production 
8. A statement to the effect of "This product is contains marijuana .and was 

cultivated/ produced without regulatory oversight for health, safety, or efficacy 
and there may be health risks associated with the consumption of the product" 

9. Warning labels, to include language similar to the Poison Prevention Packaging 
Act, a pregnancy/ breastfeeding statement, illegal under age 21, may impair 
ability to drive, and others adopted by the Task Force 
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Continuation of Recommendtition 8.3 Labeling Requirements 

Labels should include, but are not limited to, the foil owing: 

Non-activated Concentrates and Infused Products: 
1. The license number of the cultivation licensee 
2. The license number of the retail center 
3. An identity statement and standardized graphic symbol 
4. Batch# 
5. A net weight st,atement 
6. A potency statement about THC as adopted by the Task Force. If other 

cannabinoids are included, THC is listed first. 
7. A list of any non-organic pesticides or fungicides used during production 
8. A statement regarding the usage of solvents in the extraction process 
9. A statement to the effect of "This product is contains marijuana and was 

cultivated/ produced without regulatory oversight for health, safety, or efficacy 
and there may be health risks associated with the consumption of the product" 

10. Warning labels, to include language similar to the Poison Prevention Packaging 
Act, a pregnancy/ breastfeeding statement, illegal under age 21, may impair 
ability to drive, and others adopted by the Task Force 

All Other Infused Products: 

1. Statement of the Original Equipment Manufacturer's (OEM) name and State 
licensing Authority number together with the company's telephone number or 
mailing address or website information 

2. An identity statement and standardized graphic symbol 
3. Batch# 
4. A net weight statement 
5. A statement on# of milligrams of THC per serving and# of servings per package 
6. A list of ingredients and potential allergens 
7. A potency statement about THC as adopted by the Task Force. If other 

cannabinoids are included, THC is listed first. 
8. A list of any non-organic pesticides or fungicides used during production 
9. A statement regarding the usage of solvents in the extraction process 
10. A recommended use by or expiration date 
11. A nutritional fact panel 
12. A statement to the effect of "This product is inf used with marijuana and was 

produced without regulatory oversight for health, safety, or efficacy and there 
may be health risks associated with the consumption of the product" 

13. Warning labels, to include language similar to the Polson Prevention Packaging 
Act, a pregnancy/ breastfeeding statement, illegal under age 21, may impair 
ability to drive, and others adopted by the Task Force 
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Guiding _Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

All products available for retail purchase are subject to substance-specific labeling 

requirements. These recommended labeling requirements for marijuana and its products are 

thought to be sufficiently comprehensive to inform and protect both consumers and the 

general public. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Colorado Department of 

Public Health and Environment 
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8.4 - THC Potency Labeling 

The Task Force recommends. that the General Assembly req·uire that all 
adult-use marijuana produc,ts be Jabeied to indicate either: 

1. Total THC content as% by weight; OR 

2. Total mg dose for activated THC or TOTAL THC. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 
clearly defined between state and local licensing authorities 

f. Establish tools that are clear and practical, so that the interactions between law 
enforcement, consumers, and licensees are predictable and understandable 

Justification: 

Research indicates that the potency of marijuana has increased over time, and variations will 

inevitably be found between plants and in the harvest of the same plant over time. As such, 

imposing potency limits would be impractical and could discourage good growing practices. 
Nevertheless, the THC content of all marijuana products should be accurately labeled, to 

inform consumers and discourage false claims by cultivators, manufacturers, and retail 
centers. Labeling allows consumers to take the appropriate dose for their needs and avoid 

negative side effects. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue 
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8.5 - THC Potency Limits on Infused Products 

The Task Force recommends that the General Assembly pass appropriate legislation 

granting regulatory authority to the Colorado Department of Revenue, with 
appropriate assistance from the Colorado Department . of Public Health and 

·, 

Environment, to promulgate rules relating to edible forms of mari/uana products. 

Those rules should initially establish that a "serving" of marijuana in edible form 

(not .Including concentrates, topicctls, or similar products) shall have ·no more than 

io mg of active THC. The product labels shall clearly provide the total number of 

servings in any single product package and Identify the "serving size" for items that 

are packaged together. 

The. General Assembly should also grant authority to the Colorado Department of 

.~evenue to create labeling guidelines concerning the total content of THC per unit of 

weight, similar to the. "proofing" of alcohol, namely milligrams of THC divided .by 
total gram weight of the edible product. 

The General Assembly should also grant authority ·to the Colorado Department of 

Revenue to create regulations establishing appropriate limitations on the total THC 

content that can be contained In a single package containing multiple servings of an 

edible food-type mari/uana product, with ·any such limitation to be established at no 
less than 200mg of total active THC per package. These limitations on the number 

of servings should only apply to non-medical food-type products that are inf used 
with activated forms of THC that are also packaged in smaller serving sizes and 

therefore have a reasonable possibility of being over-consumed accidentally. 

These limitations should NOT apply to mari/uana concentrates, tinctures, topicals, or 
products that are sold in pill, capsule or similar form, it being the intention of this 
recommendation to prevent accidental overconsumption of a single food-type 

product or products contained in one package. This recommendation specifically 

contemplates that larger multi-serving food-type products ( entire cakes, pizzas, or 
other large multi-serving items) shall be permitted if labeled in accordance with 

applicable laws and regulations. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
f. Establish tools that are clear and pra~tical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

This recommendation helps to educate consumers about the THC content in edible products 

and prevent accidental over-ingestion by limiting both the THC content per serving and per 
package. Children and inexperienced adult marijuana users are most at risk from over­

ingestion of THC in the form of marijuana edible products. Children may inadvertently gain 
access to and ingest these products, particularly those in the form of candies and baked 
goods, which they may mistake for similar-looking, non-THC infused products. Inexperienced 

users may over-ingest because the effects of THC-infused products do not register as quickly 
for ingested as for inhaled marijuana products, such that the person may not stop eating the 
products in time to prevent illness. By limiting the THC levels in a single serving and package, 

both children and inexperienced users are less likely to become ill, even if they consume 

multiple servings of the product or an entire package. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Colorado Department of 
Public Health and Environment · 
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8.6 - Regulation of Additives in Marijuana Products 

The Task Force recommends that the General Assembly pass 
-appropriate legislation to direct the Colorado Department of Revenue, 
the Colorado Department of Public Health and Environment, or the 
appropriate regulatory body to prohibit or regulate additives to any 
marijuana product including, but not limited to, combustible, vaporized, 
and edible produds, that in the view of the regulatory body are: 1) 
toxic, 2) designed to make the product more addictive, 3) designed to 
make the product more appealing to children, or 4) misleading to 
consumers. 

The following definition of an additive is derived from the Food and 
Drug Administration's (FDA) guidance for the tobacco industry and 
adapted for application to the marijuana industry: "Additive" means 
any substance, the intended use of which results or may reasonably be 
expected to result, directly or indirectly, in its becoming a component or 
otherwise affecting the characteristic of a marijuana product (including 
any substances intended for use as a flavoring or coloring or in 
producing, manufacturing, packing, processing, preparing, treating, 
packaging, transporting, or holding), except that such term does not 
include marijuana or a pesticide chemical residue in or on raw marijuana 
or a pesticide chemical. 

It should be noted that, for purposes of regulating additives in 
marijuana products, an additive does not include common baking and 
cooking items. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

This recommendation builds on expert guidelines developed for tobacco to avoid similar harm 
to consumers of marijuana combustibles and vaporized products as has been experienced by 
tobacco users and to reduce potential adverse negative public health impacts of marijuana 

legalization. It is patterned after the Tobacco Control Act of 20091 which allows the FDA to 

regulate tobacco products to protect public health and reduce tobacco use by minors. Some 
600 additives to cigarettes have been identified, more than half of which have been shown to 
increase toxicity. Additives may change the taste of the product or make it more addictive. 

The recommendation also takes into account the United Nations (UN) Framework Convention 
on Tobacco Control, which provides recommendations to reduce the morbidity and mortality 

of tobacco use. Article 9 of the UN Framework calls for regulating the contents of tobacco 
products, with specific attention to additives that increase toxicity and enhance the 

attractiveness and addictiveness of the product. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Colorado Department of 
Public Health and Environment 
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8.7 - Prohibiting Adulterants - Nicotine 

The Task Force recommends that the General Assembly pass 
appropriate legislation to prohibit the sale of any marijuana products 
that contain nicotine. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

Tobacco use is a key risk factor in many chronic diseases, including cardiovascular disease, 

cancer, and respiratory disease. Colorado has made important gains in reducing the 

prevalence and public health burden of tobacco. According to the Centers for Disease Control 

and Prevention, 17.1% of Colorado adults are current smokers. This number is below the 

current national average of 19.3%, and well below the 1965 national average of 42.4%. 

Prohibiting the sale of products that combine marijuana and nicotine would help maintain 

these significant public health gains and reduce potential adverse negativ~ public health 

impacts of marijuana legalization. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Colorado Department of 

Public Health and Environment 
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8.8 ".'"' .Prohibiting Adulterants - Alcohol 
,-

The Task .Force recommends --- that the, General Assembly pass 
appropriate legislation to prohibit . the sale of.products that combine 
marijuana and any alcohol that requires a liquor license to be' sold. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

According to the Centers for Disease Control, approximately 80,000 deaths each year in the 

United States are attributable to excessive alcohol use, making it the third leading lifestyle­

related cause of death in the nation. The co-administration of alcohol and marijuana may 

significantly enhance one's risk of death from alcoho.l intoxication. Because marijuana 

decreases nausea and vomiting, it may inhibit the body's natural tendency to vomit excess 

alcohol during a binge-drinking episode, thereby increasing the risk of death. There is also 

evidence to suggest that co-administration of alcohol and marijuana may impair driving more 

than administration of either substance alone, which in turn leads to increased traffic fatalities. 

By prohibiting the sale of products that combine marijuana and alcohol in a single product, 

this recommendation inhibits the co-administration of marijuana and alcohol, and promotes 

public health and safety. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue 
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9 - Good Cultivation, Handling, and Laboratory Practices 

9.1 - Cultivation and Handling Standards 

To help ensure the safety and consistency ·of plant products sold to 

Colorado consumers, the Task Force recommends that: 

1. An appropriate governmental agency, either the Colorado 
Department of Agriculture, the Colorado Department of Revenue, 
the Colorado Department of Public Health and Environment, or a 
combination of these agencies, shall be authorized by statute to 

create a list of substances banned for use in the cultivation or 

processing of marijuana based upon that in current Rule 14.1 oo(E) 
for medical marijuana; 

2. Labeling of all products shall include a list of all pesticides, 

herbicides, fungicides, and solvents that were used in its cultivation 
or processing. It should be noted that the regulation should not 

address whether the products used are appropriate or legal under 

applicable agricultural laws or regulations. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

There are presently no standards of practice for ensuring product safety in the marijuana 

industry, raising concerns about the presence of residual pesticides, herbicides, fungicides, 

solvents, mold, and bacteria in plant products. Without standardized threshold limits for 
contaminants in marijuana, laboratory testing is both expensive and inconclusive. This 
recommendation helps ensure the safety and consistency of marijuana products. Banning 

certain substances and requiring labeling of contaminants are two parts of a tripartite 
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strategy, along with Recommendation 9.2 to develop voluntary Good Cultivation and 

Handling Practices for the industry. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Agriculture, Colorado Department of 

Revenue, Colorado Department of Public Health and Environment 
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9.2 - Good Cultivation and Handling Practices Advisory Group 

To help ensure the safety and consistency of plant products sold to 
. Colorado consumers, the Task Force ·recommends that: 

1. The Colorado Department of Agriculture, the Department of 
Revenue, the " Colorado Department of Public Health and 
Environment, and any other relevant agency should be authorized by 
statute t.o work with any private .advisory group that may be 
established to develop, Good Cultivation and Handling .Practices 
(GCHP) for the marijuana industry. These agencies should strongly 
urge the industry "to form such a group. 

2. Participation by producers in such a GCHP advisory group shall be 
voluntary, but labeling may include certification of compliance with 
GCHP by an independe,nt third party authorized under the provisions 
of the GCH P advisory group. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

There are presently no standards of practice for ensuring product safety in the marijuana 

industry, raising concerns about the possible presence of residual pesticides, herbicides, 

fungicides, solvents, mold, and bacteria in plant products. This recommendation helps ensure 

the safety and consistency of marijuana products by promoting standard-setting and 

incentivizing growers and handlers to meet these standards. It is part of a tripartite strategy, 

along with Recommendation 9.1 to ban certain substances from use in cultivation or 

processing and require labeling of contaminants. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Agriculture, Colorado Department of 

Revenue, Colorado Department of Public Health and Environment, Private Industry 
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9.3 - Good Laboratory Practices Advisory Group 

To help ensure the safety.and consisteney,pf marijuana .products sold to 
~ ~~ ' 

Colorado consumers, the Task For,ee :·recommebds that the ad~lt-use 
m~riju~na industry !re ~r~ed to e~,tal>li$h>~·pr!vaf, advisory group by 
January 1,. 20141 to develop Good, LabQratory · Pra.ctices -("GLP") for 
marijuQ!)a testing laboriatories, and that. i he Colorado .Dept1rtment of 
Public Health and . Environment, the · Col.orado Department of 

. . • t 

Agriculture, the Department of Revenue, and any other relevant <Jgency 
be-authorized by statute to work with such ·gr!'up· in the development of 
GLP. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 
clearly defined between state and local licensing authorities 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

Related to Recommendation 9.1 regarding banned substances and labeling of contaminants, 
Recommendation 8.4 requiring the labeling of THC content, and Recommendation 8.6 
regulating the use of additives, testing for THC and other elements in marijuana products 

must be performed accurately and consistently. A Good Laboratory Practices Advisory Group 
for the marijuana industry, established privately and working in consultation with the above­

mentioned governmental agencies, will help ensure the safety and consistency of marijuana 

products and assist in the accurate labeling of their contents. 

Implementing Authorities: 

Colorado General Assembly, Private Industry, Colorado Department of Public Health and 

Environment, Colorado Department of Agriculture, Colorado Department of Revenue 
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10 - Marijuana Education and Studies 

10.1 - Education Oversight Committee 

To help ensure the adequate education of consumers, retailers, and the 
public about marijuana and Amendment 64, the Task Force 
recommends that an appropriate governmental agency, such as the 
Colorado Department of Public Health and Environment (CDPHE), the 
Colorado Department of Human Services (CDHS), the Colorado 
Department of Public Safety (DPS), local law enforcement agencies, and 
local governments, shall be authorized by the General Assembly in 
statute to establish an Educational Oversight Committee composed of 
those familiar with relevant issues. The Committee will develop and 
implement recommendations for education of all necessary 
stakeholders on issues related to marijuana use, cultivation, and 
additional issues as they arise. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

The legalization of marijuana in Colorado is likely to create increased demand and usage and 
will have effects on the general public. Therefore, citizens must have current and accurate 
information on marijuana and its properties, use, dosage, risks, and effects, including 

impairment and its impact on driving, parenting, and other activities. It will be particularly 
important to curb, limit, and restrict the access to and use of marijuana by persons under the 

age of 21, for whom there are increased associated risks and harms, including potential 
negative physiological and psychological effects. Education, both for under-21s and those 

over 21 who may be responsible for them or have influence over them, will be an important 
tool for keeping marijuana away from this age group. The Educational Oversight Committee 

will be important for directing these educational efforts. 
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Implementing Authorities: 

Colorado General Assembly, Colorado Department of Human Services, Colorado Department 

of Public Health and Environment, Colorado Department of Public Safety, Local Law 

Enforcement Agencies, Local Government 
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10.2 - Marijuana Education for Professionals 

The Task Force recommends that the appropriate governing body or group 
encourage that marijuana education ( on Impairment, paraphernalia, risks, home 
cultivation, e.tc.) be made :available for continuing education credit in the following 
professions in Colorado: . 

• Medical (doctors/nurses/pharmacists): Colorado Medical Society, · Colorado 
Pharmacists Society 

• First Responders (firefighters & EMTs): Colorado State firefighters Association, 
Emergency Medical Services Association of Colorado 

• L~gal: Colorado Bar Association 
• Law· Enforcement: police academies, state patrol, Peace Officer Standards and 

Training (POST), Colorpdo Association of School ·Resource Officers · 
• K-12 Educa.tors/C9unselors: Colorado Education · Association and Colorado 

D~part:ment of Education . 
• Microbiolo8ists: American Society for Microbi~logists 
• Prevention Specialists: Colorado Office of Behavioral Health 
• Coroners: Colorado Coroners Association 
• University Staff/Professors: -Colorado Commission or:1 Higher Education, 

BACCHUS Network 
• Counselors, Social Workers, Psychologists: Colorado Health Partnerships, 

Colorado Counseling Association, Mental Health America and Marijuana 
Anonymous; Certified Addictions Counselors; Colorado Society of National 
Association of Social Workers 

• Child Welfare Workers: Colorado Department of Human Services 
• Veterinarians: Colorado Veterinary Medical Association, Colorado Association of 

Certified Veterinary Technicians 
• Home Growers: Colorado Independent Marijuana Growers Association, Cannabis 

Therapy Institute, Cannabis Trade Council 
• Insurers: Colorado Group Insurance Association, Colorado Insurance Guaranty 

Association, and Professional Independent Insurance Agents of Colorado 
• Bankers: Department of Regulatory Agencies Division of Banking, Banking and 

Securities Commission 
• Tour Companies/Tour Providers: Colorado Tourism, Colorado Outfitters 

Association, Colorado River Outfitters Association 
• Transportation Providers (bus services and airlines providing inter-state travel 

and beyond): Each private company and Colorado Department of 
Transportation 

• Bar Owners/ Liquor Store Owners: Colorado Liquor Enforcement Division and 
trainers such as Training for Intervention Procedures (TIPS) (revisions coming 
due to introduction of marijuana) 

• Others as applicable 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

The legalization of marijuana in Colorado is likely to create increased demand and usage and 

will have effects on many industries and their personnel, who will require information on 

marijuana and its properties, risks, and effects. It will be particularly important to curb, limit, 

and restrict the access to and use of marijuana by persons under the age of 21, for whom 

there are increased associated risks and harms, including potential negative physiological and 

psychological effects. Education, both for under-21s and those over 21 who may be 

responsible for them or have influence over them, will be an important tool for keeping 

marijuana away from this age group. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Public Health and Environment 
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10.3 - Marijuana Education for the Public 

The Task Force recommends that the General Assembly authorize 

funding for the development of educational materials for: 

1. The citizens of Colorado on smart use of marijuana 

• Establish an unbiased, fact-based web site/informational 

center regarding all aspects of marijuana, including: the 

various types of marijuana products, their differences, effects, 

concentrations, spectrum of methodologies to ingest 

marijuana, the pros/cons of using marijuana, health & safety 

concerns., impairment issues that may affect driving, 

parenting, etc. 

• The General Assef'.!lbly should determine who should operate 

the site and manage content 
• Brochures should be made available at the time of purchase 

2. M.arijuana use prevention for those under age 21 

• Target markets include parents, students, and educators 

• Materials can include websites, brochures, billboards, public 

service announcements, etc. 

The Task force further recommends that the state leverage available 

resources by integrating these educational efforts with existing 
educational efforts to prevent the abuse of alcohol, tobacco, 

prescription drugs, and illegal drugs. 

These efforts will require oversight by an appropriate state agency or 
department, such as the Colorado Department of Human Services 

(CDHS) and/or the Colorado Department of Public Health and 

Environment (CDPHE). 

.... 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

The legalization of marijuana in Colorado is likely to create increased demand and usage, and 

will have effects on the general public. Therefore, citizens must have current and accurate 

information on marijuana and its properties, use, dosage, risks, and effects, including 

impairment and its impact on driving, parenting, and other activities. 

It will be particularly important to curb, limit, and restrict the access to and use of marijuana 

by persons under the age of 21, for whom there are increased associated risks and harms, 

including potential negative physiological and psychological effects. Education, both for 

under-21s and those over 21 who may be responsible for them or have influence over them, 

will be an important tool for keeping marijuana away from this age group. 

The creation of new educational materials on marijuana presents an opportunity to 

simultaneously provide education about other substances that also impact minors, such as 

alcohol, tobacco, illegal drugs, and prescription drugs. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Human Services, Colorado Department 

of Public Health and Environment 
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10.4 - Studies of the Health Effects of Marijuana 

To protect public health and safety, the Task Force recommends that 

the Colorado Department of Public Health and Environment (CDPHE) be 
·) . 

given statutory respo!1sibility for monitoring the emerging science 

relevant to the study of health effects associated with marijuana use. 
. . . 

This ~eview function would be ·conducted p.eriodically by a panel of 

health care professionals with an understanding of cannabinoid 

physiology, appointed by the State Board of Health. The panel_ would . 

be r.equired to report to the Board of Health, the Department of 

Revenue, and the General Assembly every two years. ,: . 

The panel would be charged with establishing criteria for studies to be 

r.eviewed, reviewing studies and other data, and . making 

recommendations, as appropriate, for policies intended to protect 

consumers of marijuana products and the general public. CDPHE would 

be authorized to collect Colorado-specific data that reports adverse 

health events involving marijuana use. Sources of data may include, but 

not be limited to, the All Payer Claims Database, hospital discharge 

data, and Behavioral Risk Factor Surveys (BRFS). The results of the 

Panel's work would be made available on the CDPHE website. 

An additional 2-3 staff members are projected to be needed at CDPHE to 

coordinate this effort, support the panel, gather, review, and analyze 
data, and provide administrative support. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
g. Ensure that our streets, schools, and communities remain safe 
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Justification: 

Since marijuana is a controlled substance under federal law, researchers in the U.S. have had 

difficulty performing scientific studies to accurately assess the health effects of marijuana. As 

such, the state of knowledge is uncertain regarding the acute and chronic effects of marijuana 

use on adolescents and adults, as well as the effect of confounding variables such as the use 

of tobacco, alcohol, other drugs, and prescription medications in combination with marijuana. 

As the science evolves and marijuana use potentially increases with legalization in Colorado, it 

will be important to monitor the public health outcomes and keep the public informed about 

the risks associated -«ith marijuana use. The recommended Panel will review the available 

scientific literature on cannabis and cannabinoids, including that found in international 

journals, and provide useful information to consumers through the CDPHE website. Its work 

will also guide the Colorado General Assembly and st ate agencies in their periodic review of 

marijuana legislation and regulations. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Public Health and Environment, 

Independent experts 
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10.5 - Study of Law Enforcement Activity 

The Task Force recommends that the General Assembly grant authority to the 
.... . ' -

Colorado Department of Pub,lk Safety or ~n authe>,:iz,:d independent entity to 
gather data and undertake a scientific study of law enforcement's activity and costs 
related to Amendment 64 over a two-year period, beginning-in January 2013. 

Topics of study should include: 

• Marijuana-related -contacts by ,law enforcement, broken down by race and 

. ethnicity 
• Drug use, broken down , into Qge categories and specific drugs, to include 

· marijuana 

• 5chool data, to '· include suspensio.ns, expulsions, cind police referrals related to 
drug use and sales; broke·n down by specific drug·categories 

• Marijuana arrest data, including amounts of marijuana with each arrest and 

broken down by race and ethnicity 

• Traffic accidents, to include fatalities and serious injuries related to being under 

the influence of marijuana 

• Diversion of marijuana to persons under the age of 21 

• Diversion of marijuana out of Colorado 

• Crime occurring in and around marijuana establishments 

• Parcel services, to include US Postal Service, UPS and FedEx 

• Data related to drug-endangered children, specifically for marijuana 

• Treatment information 

• Probation data 

• Impact on tourism 

• Emergency room data, including information from Colorado Poison Control 

Center 
• Outdoor marijuana cultivation facilities 

• Money laundering 

The goal of the study is to obtain objective information on criminal activity related 

to the passage of Amendment 64. As such, it should be based on facts and evidence, 

and be conducted according to rigorous standards of scientific inquiry. The study 
should be coordinated with the work of the CDPHE study panel concurrently 

recommended by this Task Force (see recommendation 10.4) to review the health 

effects associated with marijuana use, to avoid any potential overlap and 

duplication of efforts. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

This study is needed to discover the impacts of legalizing adult-use marijuana, such as criminal 

problems related to marijuana and effects on law enforcement's activities and resources. It 

will help to ensure that law enforcement is properly funded to handle marijuana-related 

problems. Given that the State of Colorado is setting a precedent with the legalization of 

adult-use marijuana, it important put a data collection system into place immediately, to 

capture statistics and identify emerging trends. The study will provide scientific data on 

which to justify future policy decisions, to replace rhetoric and unjustified assumptions. It 

could be funded indirectly by the marijuana industry through fees or tax revenues. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Public Safety, Colorado Department of 

Public Health and Environment 
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11 - Child Care Facilities 

11.1 - Child Care Licensing Consequences 

The ,Task . Force recommends that the General Assembly establish 

consequenc-es,for ciny child care facility or individual}icensee for us~ng 

or being under the influence of marijuana; or· whose employees or 

affiliates on the premises are using or under the influence of marijuana, 
at a child care facility during operating hours. 

The Task Force further recommends t hat Section 26-6-108(c), C.R.S. -

Denial of license - suspension, be amended · to include statutory 
language providing for the use of, -or being under the influence of, 
marijuana during operating hours as subject to licensing consequences, 

as for alcohol, if it is consumed at the facility or if any affiliate, 
indivjdual employed by, person who resides at the facility, or the 

licensee themselves are under the influence of marijuana during the 

operating hours of the facility. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

This recommendation upholds the plain language of Amendment 64 to regulate marijuana 

like alcohol. Under the current law, Section 26-6-108(c), C.R.S. allows for the department to 

deny, suspend, revoke, or make probationary the license of any child care facility found to 

have any affiliate, individual employed by, person who resides at the facility, or the licensee 

themselves, consuming or under the influence of any controlled substance or alcoholic 

beverage during the operating hours of the facility. Providing licensing consequences to child 

care facilities for allowing marijuana consumption or influence on the premises during 

operational hours will promote a drug-free environment and protect the health and safety of 

Colorado's children. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Human Services, Colorado Department 

of Public Safety, Colorado Department of Public Health and Environment 
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11.2 - Excluding Cultivation in a Child Care Family Home 

The Task Force ·recornlt1ends that Section ·26-6~! 0~(4), C.R.S. be amended 
- - . . . . 

to include statutory language expli~itly excluding the pra.ctice of home 
~ . . . '. ..... . 

mprijuana c"ltivatior, 'if1 a "Family. ·CP.ild-,care Home," in .. ,light of the 
_passage of Amendment 64. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

This recommendation promotes the health, safety, and well-being of Colorado's children, and 
ensures a drug-free environment for their care. Section 26-6-102(4), C.R.S. currently defines 

"Family Child Care Home" as a facility for child care in a place of residence of a family member 
or person for the purpose of providing less than twenty-four-hour care for children under the 
age of eighteen (18) years who are not related to the head of such home. This may include 
infant-toddler child care homes, large child care homes, experienced provider child care 

homes, and such other types designated by rules of the state board pursuant to Section 26-6-

106(2 )(p ), C.R.S. 

Amendment 64 allows for individual possession, growth, or processing of no more than six 

marijuana plants for persons 21 years of age or older. Allowing for home marijuana cultivation 
in residences acting as child care facilities could endanger children, and should therefore be 
prohibited. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Human Services, Colorado Department 
of Public Health and Environment 
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12 - Criminal Law 

12.1- Support for HB 13-1114 Regarding Penalties for DUID 

The Task Force recommends that the General Assembly encict House Bill 

13-1114, Concerning Penalties for Persons Who Drive While Under the 

Influence of Alcohol or Drugs. . 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

Governor Hickenlooper in Executive Order B 2012-0004 directed the Task Force to address the 

possible need for new statutes related to driving while under the influence of and/or impaired 

by marijuana. The Drug Policy Task Force of the Colorado Commission on Criminal and 

Juvenile Justice (CCJJ) examined the issue exhaustively for two years and forwarded its 

recommendation that the Colorado General Assembly enact a 5 nanogram/ml blood THC 

permissible-inference statute. This recommendation is reflected in HB 13-11141 currently under 

consideration by the Colorado General Assembly. The Task Force defers to the judgment of 

the CCJJ on this issue and recommends enactment of the bill. 

Implementing Authorities: 

Governor, Colorado General Assembly, Colorado Department of Public Safety, Colorado 

Department of Public Health and Environment, Local Governments 
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12.2 -ARIDE Training for Colorado Law Enforcement Officers 

The Task Force recommends that the General -~~sembly require 
Advanced Roadside Impaired Dr/ving Enforc~ment (ARIDE) trajning as a 
mandatory training element in future Color~d~ P~t;tce Officer Standards 
and Training (POST) certification, and encourage lqcal la~ enfo_rcement 
agencies to have their peace officers tr,ained in ARIDE, to increase and 
enhance the ability of law enforcement officers to detect impaired 
driving. 

ARJDE is a program developed by the National Highway Traffic Safety 
Administration (NHTSA) with input from the International Association 
of Chiefs of Police (IACP) Technical Advisory Panel (TAP). It was created 
to address the gap in training between the Standardized Field Sobriety 
Testing (SFST) and the Drug Evaluation and Classification (DEC) 
Program. 

Guiding Principles: 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

Amendment 64, Section 16 (1) (b) (111) specifies that, in the interest of health and public safety, 

driving under the influence of marijuana shall remain illegal. Under Amendment 64, the 

increased availability of marijuana will likely increase the number of users and, consequently, 

the number who drive impaired. There is currently no chemical test that can be used in the 

field to detect marijuana impairment, so law enforcement officers must be able to quickly and 

skillfully recognize the signs of such impairment in drivers who are contacted. 

There is presently a lack of standardized training for Colorado law enforcement officers to 

recognize drug-impaired drivers. The State of Colorado has implemented standardized field 

sobriety tests (SFST) and DUI enforcement training, both of which are geared to detecting 

drivers impaired by alcohol. In light of Amendment 64, the standardized training for law 
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enforcement officers in Colorado must be augmented to include advanced drug impairment 

field testing capacities. 

ARIDE is a proven training strategy, currently used in 34 states, for detecting drivers who are 

impaired by drugs other than alcohol. This training should be standardized for Colorado law 

enforcement officers through its incorporation into both the POST academy-level training and 

all in-service training for current peace officers. It will make Colorado law enforcement 

officers aware of the types of incidents they are likely to encounter during personal contact 

with impaired drivers and during the pre-arrest screening of a driver. ARIDE training for 

officers will also be of benefit to prosecutors, judges, juries, and drivers who are contacted 

but found not to be impaired. 

Implementing Authorities: 

Colorado Attorney General, Colorado Department of Public Safety, Local Governments, Local 

Law Enforcement Agencies 
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12.3 - Revisions to the Criminal Code 

The Task Fo,:ce recommenc,ls the followlng,.rev!~iOQ~ (o,T,itle/18, C.R.S. (The ,Criminal 
Code) as t ollows: . ,.. . 

1. Add~to Section 18-18-1_02: (35.5) "Transfer" means to·, deliv~ror convey. - .. 
2. Add to Section 18-18~406 (1.1): Any adurt :Unde{21 years-of age· who poss~s.ses one 

ounce ·of marijuana or less shall upon the first offense be subject' to ir civil charge 
of not more than '$100 as well -as treatmer:)tJJnd . -ohditions as may be established 
by a c,ourt or magistrcrte. failure to co~ply: with, the terms and cbndltions of such 
dvJI order shall sgbject the person cited to ~op tempt of court or th~ matter-may 
be referred back to the cit-ing law enforcement agen~y · and ,may be .re-filt;d as a 
class 2 petty offense under.this title. Any re-filing mus't occur within one year 
from the date of said dvil court order establishing terms and conditipns. 

3. Modify Section 18-18-406 (5) to read: Transferring more. th~m one ounce _but not 
more than two ounces of marijuana from one person twenty-one years of ace or 
over to anc;,ther person twenty-one years of ~ge or over for no consideration Is a 
class 2 petty offense and shall not be deemed dispensing or sale thereof.. Revise 
Section 18-18-425 .as follows: This statute does not recite a substantive charge.able 
offense, but rather clarifies legislative intent behind enactment of statutes 
criminalizing possession, manufacture, sale, delivery, and advertisement c:itug 
paraphernalia. The General Assembly should revise this legislative declaration in 
light of Article 18, Section 16 of the Colorado Constitution, given that a person 21 
or over now has a constitutional right to possess accessories for the .purpose of 
using marijuana. · 

4. Modify Section 18-18-426 (opening statement) to read; Except as authorized in 
Article 18, Sections 14 and 16 of the ,Colorado Constlt1,1ti9n, as used in Sections 18-
18-425 to 18-18-430, unless.the context.oth¢ov/se requi~es: ' 

5. Add to Section 18-18-428.(3): Any person unctet 21 years·ofage who posse~ses.dr.c~g 
paraphernalia used, designed, or intended .f ot use in consuming marijuana shall . 
upon the first offense be· su~ject to a t;iYil charge of not more than ,$100 as we11 as 
treatment and conditions as may be established by a court or magistrate. Failu~e 
to comply with the terms and conditions of such civil order shall sybject the 
person cited to contempt of court or the matter may referred back to the citing 
law enforcement agency and may be re-filed as-a class :2 petty offense under this 
title. Any re-filing must occur within one year from the date of said dvil court 
order establishing terms and conditions. 

"First offense" is defined in this context as any marijuana offense under Section 18-
18-406, C.R.S. that involves any official action, which shall include: conviction, 
adjudication, non-judicial 'diversion, def erred prosecution, def erred sentence or civil 
citation. Said first offense must occur within 3 years of any subsequent offense. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

These proposed statutory changes will make relevant parts of Title 18 (Criminal Code), C.R.S. 

consistent with Amendment 64. They decriminalize certain first offenses related to marijuana 

and its paraphernalia for children and young adults, reflecting broad sentiment in favor of 

treatment and education as a more appropriate response. 

Implementing Authorities: 

Governor, Colorado General Assembly 
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12.4 - Consequences for Transfer of Marijuana to 18- to 20-Year-Olds 

The Task Force recommends that the General Assembly amend Section 
18-18-406(7), C.R.S. to establish <;onseqdences fpr __the transfer of 

·-.;, 

marijuana by any person 21 years of age or over to any person 18 to 20 

years of age. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 
g. Ensure that our streets, schools, and communities remain safe 

Justification: 

Currently Section 18-18-406(7), C.R.S. establishes enhanced penalties only for transfers of 
marijuana from adults ( over 18) to juveniles ( under 18). In addition to the other amendments 
to Section 18-18-4061 C.R.S. in Task Force Recommendation 12.3 to bring the statute into 
alignment with the legalization of adult-use marijuana under Amendment 64 for persons 21 

and over, Section 18-18-406(7), C.R.S. should be amended to address the sale or transfer of 
marijuana by any person age 21 or over to any person 18 to 20 years of age. The Colorado 
General Assembly may wish to establish enhanced penalties for the transfer of marijuana to 
this age group as well as to minors, in line with similar policies for the sale or transfer of 
alcohol. Without such an amendment, the sale or transfer of marijuana by a person age 21 or 
over to a person 18 to 20 years of age would be no different under law than the sale or 
transfer of marijuana between persons 21 or over. 

Implementing Authorities: 

Colorado General Assembly 
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12.5 - Consequences for Juvenile Possession 

The Task Force recommends that the General Assembly establish 
consequences for persons under age eighteen for possession of less than 
one ounce of marijuana first offense. 

Amend Section 18-13-122, C.R.S. - Minor in Possession of Alcohol to add 
Section 18-1.3-122.1, C.R.S. - Minor jn Possession of Marijuana. 

Amend Section 18-18-406(1), C.R.S - Possession of less than two ounces 
of marijuana to add a new statute - Possession of less than one ounce 

of marijuana first offense by a juvenile. Establish in the statutory 
language a definition ·of first offense (see recommendation 12 • .3 for 
suggested language). 

Amend these two statutes to provide for education and treatment for 
juveniles in possession of less than one ounce of marijuana first offense 
without the consequences of a conviction in municipal court because of 
a petty offense, as per current law, or an adjudication under juvenile 
law, which could eventually result in detention or commitment to the 

Division of Youth Corrections. 

Limit the consequences of possession of less than one ounce of 
marijuana first offense by a juvenile to education and treatment as 
ordered by the juvenile court, without the collateral consequences of a 
juvenile adjudication, by providing a civil summons to juvenile court. 

The consequences of the civil violation should include but not be limited 
to education and/or treatment as determined by the juvenile court. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
e. Create a balanced regulatory scheme ~hat is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 
g. Ensure that our streets, schools, and communities remain safe 

Justification: 

While Amendment 64 made it legal for persons 21 and over to possess small amounts of 
marijuana, it did not address the concerns of juveniles in possession of the same. Children 
must be protected while implementing this amendment, but their criminalization for minor 
possession is not deemed to be in their best interest, nor that of the community. Rather, 
public education and treatment should be prominent. 

Under current law, possession of less than one ounce of marijuana first offense is a petty 
offense regardless of the age of the offender, with very different consequences from one 
municipality to the next. Legislation has been proposed that would make, for persons 21 and 
over, possession of less than one ounce of marijuana legal, and possession of more than one 
ounce but less than two ounces a petty offense. 

The forthcoming changes to the criminal code as it relates to adults should be accompanied 
by changes in the code as it relates to juveniles. The above recommendation would place all 
juveniles in possession of marijuana cases· under the jurisdiction of juvenile court ( district 
court), which would allow for more consistent treatment and better tracking capabilities than 
if they are handled by municipal courts. This approach is not meant to interfere with any 
existing diversion programs currently operated by law enforcement, District Attorneys, City 
Attorneys, or probation departments. It does not address the issue of possession of small 
amounts of marijuana by persons aged 18 to 20. 

Implementing Authorities: 

Governor, Colorado General Assembly 
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12.6 - Personal Transport of Marijuana 

The Task Force recomme~d~ that the General Assel'.11bly amend existing 
motor vehicle statutes to reflect the care required of consumers 
transporting marijuana in motor vehicles. The legislature should 
consider introducing a bill based on Sectio,:i 42-4-1305, C.R.S (Open 
alcoholic beverage container - motor vehicle - prohibited) that would 
prohibit marijuana in · motor vehicles 'in a manner similar ·to how 
alcoholic beverage containers that have been previously opened and 
resealed by a licensed alcohol beverage retailer are prohibited. 

~ 

The legislature should consider, but not be Jimit~d to, the following 
issues: accessibility to occupant.s; differences in containment and sealing 
of commercial versus home grown marijuana; and differences in 
containment and sealing of marijuana and marijuana ,products versus 
alcoholic beverages. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

Section 16(3)( d) of Amendment 64 clearly states that it does not permit consumption of 
marijuana "openly and publicly and in a manner that endangers others." Although adults 21 

and over in Colorado have been allowed under Amendment 64 to consume marijuana and to 

possess and transport one ounce or less of the substance, using marijuana in a motor vehicle 

could be construed to be openly and publicly, and driving under the influence of marijuana 

could seriously endanger public safety. 

To ensure public safety and inhibit driving under the influence of marijuana, control of how 

consumers transport marijuana, once purchased from a licensed retailer or when transporting 

home-grown plants or marijuana, should be addressed in the state's motor vehicle law in a 
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manner similar to the limited exceptions related to alcohol. A statute similar to the open 

alcoholic beverage container law, Section 42-4-1305, C.R.S. is needed to appropriately prohibit 
the use and transport of marijuana in motor vehicles. However, because the use and 

packaging of marijuana and marijuana produc ts differ significantly from alcohol, and because 

home cultivation will result in a variety of packaging scenarios, the legislature must consider a 

number of issues specific to marijuana when drafting the legislation to ensure that it is not 

consumed openly and publicly and that it is not accessible to the driver of the vehicle. 

Section 42-4-1305, C.R.S. addresses resealed bottles of wine transported in a motor vehicle as 

an exception to open container laws, if stored properly outside the reach of the driver. 

Sections in title 42 related to marijuana possession could read as follows: ( 1) The possession of 

sealed marijuana packages or containers shall be maintained outside the reach of the driver, 

such as in the area behind the last upright seat of a motor vehicle that is not equipped with a 

trunk; or (2) The possession of sealed marijuana packages or containers shall be in an area not 

normally occupied by the driver or a passenger in a motor vehicle that is not equipped with a 

trunk. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Revenue, Local Governments 
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13 - Local Civil Offenses 

13.1 -Amendments to the Colorado Clean Indoor Air Act 

The Task Force recommends that the General Assembly enact legislation 
revising the Colorado Clean Indoor Air Act, Section 25-14-201-209, C.R.S. 
to incorporate marijuana smoke. The following changes are proposed: 

Section 25-14-202: Change "tobacco smoke" to "tobacco and marijuana 
smoke"; change "tobacco products" to "tobacco products and 
combustible marijuana". 

Section 25-14-203: Insert definition "(11.5) "Marijuana" as defined in the 
Colorado Constitution, Article XVIII, Section 16(2)(f). 

Section 25-14-203(16): Delete the words "medical" and "as defined by 
section 12-43.3-104(7), C.R.S. 11 from the definition of "Smoking". 

Section 25-14-204(1): Change "tobacco smoke" to "tobacco and 
marijuana smoke". 

The Task Force further recommends that there should be no exemption 
that would allow the smoking of marijuana in "cigar bars,'' smoking 
clubs, or similar establishments where tobacco smoking is allowed. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

f. Establish tools that are clear and practical, so that the interactions between law 
enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

Section 16(3)(d) of Amendment 64 clearly states that it does not permit consumption of 
marijuana and marijuana products "that is conducted openly and publicly or in a manner that 

endangers others." The Colorado Clean Indoor Air Act has already been amended to 
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incorporate medical marijuana, but it must be amended again to incorporate adult-use 

marijuana. Exemptions to the Clean Air Act for cigar bars and smoking clubs where tobacco is 

permitted are not to be extended for smoking marijuana in these establishments. 

Implementing Authorities: 

Colorado General Assembly 
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13.2 - Clarification of an Offense 

The Task Force recommends that the General Assembly adopt 
legislation to define "offense" under Amendment 64 as a . criminal 
violation and not a civil violation. Such definitional clarification will 

allow local jurisdictions to enforce mariju~na laws and regulations 
through civil actions such as injunctive relief and civil fines. 

Guiding Principles: 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

f . Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

Justification: 

Prior to Amendment 64, local jurisdictions could bring either criminal or civil actions to stop a 

zoning or code violation involving the individual use of marijuana, such as unlawful cultivation 

or processing in a residential neighborhood. Civil actions include injunctions to cease the 

violating conduct and civil fines for continued violations. 

Local jurisdictions can normally regulate commercial operations through licensing, policy, and 

zoning powers. It is therefore imperative that the local government retain the authority to 

bring a civil charge in response to these violations in order to be able to effectively enforce 

the new marijuana laws and regulations. 

Implementing Authorities: 

Colorado General Assembly, Local Governments 
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14 - Home Cultivation and Processing of Marijuana 

14.1 - Enclosed, Locked Space and Not Growing Openly or Publicly 

- . - -. ..,,/ .·~ t .;~ ~- - -~ ... •· r .... -· ··--:- . . :. - .. ,·" . "'- . , ·1 .:;.· • . 1:~. . 

AThe. Task Force· rec(?m~encf s .that-tlte GefiFr<tJ Assembly ac,lopl sfatutes llef1ning the 
fbll~Winj . terms {~~{ !h'¢J 'reldfi t<> --~ the . (u(tivlitiol't : "~,-~~_duJt~use ;. ~ar]Jiiana . in 
Amenclment 64, Sectio't((.3)(b): .: · . ·· ;. , .; _ ,, . .,-. . 

' ·, ·~ 

ii£NCL0S£D, tdtkEl)'.S°i;{;,.tE'': .. .. 

ENCLOS.EP SPACE means: A ,permanent or semi-permanent . rqr~a; .co.ye,J.ed f~om 
,a:bove and surrounded_ '-on: all sides. Se,e S~tion '42~4~201,. C.ij.S. The tempotfJtY 
opening '.of windows or doors' or the tempiitilry r~movtil :Of wcill ,or celling. pan~ls, 
does not convert the area into an unenclosed sia'ce. S~e 'Se~ti6h _is-14-2031 C.R.S. 

· some.examples inclu~e, llut are not limite~~to tile f~llpwing: a shed, a greenhouse, 
a trailer, a r.,esidence,1 a br;,ilding~,a room, inside a buildi"'g. Ao indoQr area can include 

. , .~ • , .. · · · · ·.• , t . l· ~ . I , 

any enclosed ar~a .or pc,rtion t-hereof. , 

LOCKED SPACE means: The area where cultivation occurs must be secured at all 
points of ingress and eg.ress with a locking mechanism designed to limit access, such 
.-as .a key or combinat1cm -lock. . 

Re~sonable time sJ:tall ~e_,~_llowed for ingress andegressJrom the encloseg, locked 
space. 

. ,J.: 

)f ~he. F'!~tlyqtion-qr~ajs 1ocqt,ed, in a r~sjd~n,e1 nd a p~cso~j'.u,n~~r·tw~nty-+9nttyear$ 
.• J . ~. .'/ . 1 . ~:_-' .., . • ,.J . . 

. : of oge;live~ qt thqt re.stttence, -the cµltiviif.io" ;qcea-yvitt,tn .tHe residence ;~tiS.t'its~lf be 
entlosed diid loc«ed. ··If no'person JJhder twenty·qtJeye~rs::of .age fives ~t .ai ~fdence 

• •· ~ J;, ,' . t, ·- • 

where cultivation occurs, . the -external locks ·of. the-resi-~en~e 1are sufficient to m~et 
the definition of "enclosed, ·focked space". Jf someorlt u~d~ twenty.:one years of 

. , - .__. V ~. . .. : • . . 

age t~giporQrily enters suc·h a r~s.idehce,, the owner must ensore tliat acc,ss.to the 
,cultivation site is reasonably restricted..:for the duration. of that perso_n'spresence in 
the residence. 

"GROWING IS NOT GONDUCTEO OPENLY OR PUBLICLY11
: 

' 
OPENLY means: Not protected from unaided observations lawfully made from 
outside its perimeter not involving physical intrusion. 

PUBLICLY means: The area is open to general access without restriction. 
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Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

h. Develop clear and transparent rules and guidance for certain relationships, such as 

between employers and employees, landlords and tenants, and students and 

educational institutions 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

It is important to have clear definitions for these terms in statute so that citizens know what is 

allowed and disallowed regarding home cultivation of marijuana and law enforcement 

officers have clear guidance for enforcing laws and regulations. These definitions allow for a 

residence itself to constitute an enclosed, locked space for the cultivation of marijuana in case 

that no person under 21 lives at that residence. In this case, the owner must ensure that there 

are reasonable restrictions on that person's access to the cultivation site, but will not be 

committing an offense simply by allowing the person under 21 to be temporarily present in 

the residence, such as when underage relatives or the children of friends visit. If someone 

under 21 does reside at a residence where cultivation takes place, the cultivation area within 

the residence must itself be enclosed and locked, to protect the health and safety of the 

underage person. 

Implementing Authorities: 

Colorado General Assembly 
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14.2 - Prohibiting the Use of Flammable Gases 

c., •• :--. 

The Task Force recommends· t~at the-Att-orney;JG~i)etb,, the .'Gener.al 

Assembly, an!' Jo,:a, gpve~~~ en~·. 'rev~~vy_~:t~t~~~t' ') t~tut,~$ and 

or,dinance~ ( elating to th(! ~e~l~eiiti~J. u.se.: of._ compr:es.se;d, fJqmm~ble 

. gases including, but not limit~d to~ buta!)e;propane, and j:)exane: Sf-ate 

and/or local governments · should dearly. ~stablish . in .appiicq'i:,Je law 

and/or Otdinances1 tha_f the U$e oi th,e$.~· com}reS~~~;. fJammiib~.~-~gasses 
as solvents in the extraction of TH~ .. ,ond other cannabit1oids in 
residential settings is unlawful. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

Justification: 

Amendment 64 allows for cultivation and processing of marijuana in private homes, which 

could lead people in residential settings to attempt to extract THC from marijuana into 
concentrates using compressed, flammable gases such as butane, propane, and hexane. 
Because this practice poses significant fire and safety hazards to persons engaging in this 
activity and to their neighbors, state and local laws must prohibit it. 

Implementing Authorities: 

Colorado General Assembly, Attorney General, Local Governments 
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15 - Requests for Federal Assistance 

15.1 - Banking Solutions for Legal Marijuana Businesses 

The Task Force re_c~mmends that the General Assembly co~sider all 
lawful alternative~ to assist marijuanp busines~es_to ac~ess the b~nJ<ing 
system, which includes banks, credit unions, and other financial 
institutions. 

One such alternative would be to consider a joint resolution calling on 
the federal governmtnt to take· action by excepting marijuana 
businesses in states with legalized marijuana industries from relevant 
federal regulations. Another alternative would be to authorize and 
fund a study by an independent policy _ institute with experience in 
banking laws and regulations, to develop a proposal for a financial 
institution not subject to federal regulation. An independent policy 
institute could also be authorized to survey other states with legal 
marijuana industries for alternative models that would avoid to the 
greatest extent possible any federal regulatory or criminal nexus. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

f. Establish tools that are clear and practical, so that the interactions between law 
enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

h. Develop clear and transparent rules and guidance for certain relationships, such as 

between employers and employees, landlords and tenants, and students and 

educational institutions 

Justification: 

Financial institutions that are federally licensed or insured are required to comply with federal 

regulations. Since marijuana is a controlled substance under federal law, banks must either 

refuse to hold accounts for legal marijuana businesses in Colorado or risk prosecution. This 

has made it difficult for these businesses to properly track transactions as required by state 

law and creates safety issues because the businesses are known to deal only in cash. 
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Amendment 64 is silent on how marijuana businesses might safely and legally bank the 

proceeds of their business. Without some form of legal banking, persons engaged in the 
marijuana business will continue to be subject to safety issues, and the entirely cash revenue 

system will be challenging to regulate. As such, efforts are needed either to secure a federal 
exemption for legal marijuana businesses in Colorado to be able to legally bank with federally­
insured banks, credit unions, and other financial institutions, or to create a local financial 
institution that is not subject to federal regulation. 

Implementing Authorities: 

Colorado General Assembly 
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15.2 - Business Deductions for Legal Marijuana Businesses 

The Task ·Force recommends the following a~tions geared dt . ~ecuring 
I , 1 · ~ 

the right of legal marijuana businesses in Colorado to claim business 
expenses on their federal and state tax returns: 

. . 
1. The General Assembly should' allow legal marijuana businesses to 

claim state income tax deductions fo~ expenditures t,haf would be 
eligible to be claimed as federal income tax deductions, but are 
disallowed by the federa! Internal Revenue Co~e (IRC), s·ection 

280E - Expenditures in connection to the illegal sale of drugs -

because of the status of marijuana as a controlle_d substance under 
•, . · -

the Controlled Substances Act (CSA). 
2. The General Assembly should pass· a resolution requesting .that the 

federal government reform IRC, Section 28'0E, not to be applicable 
to legal marijuana businesses in Colorado. 

3. The Governor of Colorado should co.ntact and attempt to create a 
bi-partisan coalition of state governors to advocate for reform of 
IRC, Section 280E. 

4. The Governor should contact and attempt to create a bi-partisan 
coalition of the Colorado congressional delegation to advocate for 
reform of IRC, Section 280E. 

Guiding Principles: 

c. Propose efficient and effective regulation that is clear and reasonable, and not 

unduly burdensome 

Justification: 

Section 280E of the federal Internal Revenue Code (I RC) prohibits a business considered to be 

trafficking substances under the Controlled Substances Act (CSA) from claiming any tax 

deductions on their federal tax returns, effectively barring legal marijuana businesses in 

Colorado from claiming these deductions. Because state income tax calculations are based 

on the federal tax return, these businesses are also effectively disallowed from claiming tax 

deductions on their state tax returns. 
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Because Am,endment 64 allows for the legal use and sale of marijuana in Colorado for persons 
21 years of age and older, legal marijuana busJnesses in Colorado should be able to benefit 
from tax deductions for valid business expenses. This can be effected through reform of IRC, 

Section 280E at the federal level to except legal marijuana businesses in Colorado and other 
states. In the meantime, the Colorado General Assembly can amend the Colorado tax code to 
allow for 280E tax deductions on the state tax returns of legal marijuana businesses. 

The Colorado General Assembly can further support these efforts by passing a resolution 
requesting the federal government to reform IRC, Section 280E to allow for deductions for 
legal marijuana businesses in Colorado and other states. 

The Governor can also assist in these efforts by forming a coalition with governors in other 
states with legal marijuana industries to push for IRC, Section 280E reform. He can also 

request the Colorado Congressional Delegation to advocate for the reform. 

Implementing Authorities: 

Governor, Colorado General Assembly, coalition of State Governors, Coalition of the Colorado 

Congressional Delegation 
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16 - General Recommendations 

16.1 - Maintaining the Status Quo for Employers and Employees 

The Task Force affirms that the p_l~in language of Amendment 64, 
Section 6( a) makes it dear that the intent of the voters was to maintain 
the status quo for employers and employees, and tha~ employers may 
maintain, create new, or modify ex(sting policies in response . to the 
passage ·of the measure. 

The Task Force recommends that employers should be encourag~d to 

review current drug-free workplace policies, including but not limited to 

hiring, sanctioning, termination, and drug testing, in response to 
passage of the measure. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 

h. Develop clear and transparent rules and guidance for certain relationships, such as 

between employers and employees, landlords and tenants, and students and 

educational institutions 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

This recommendation seeks to clarify the uncertainty for employers and employees regarding 

their legal rights regarding employee use of marijuana during non-work hours. It is based on 

the Amendment 64 campaign argument that the initiative did not affect the ability of 
employers to maintain their current employment policies regarding off-site use of marijuana, 

or to create new ones, and on the 2012 State Ballot Information Booklet (Blue Book) 

statement that the Amendment would not affect the ability of an employer to restrict the use 

or possession of marijuana by employees. 

Implementing Authorities: 

Governor, Employers, Local Governments 
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16.2 - Maintaining the Status Quo for Property Owners 

The plain\Jahgii~ge ~{Am~ndme · t :5':{s;_qtit>n ~(d}i~ak~s it cleor thq.t 
' . ' . . ' , • ..,~ . . '. .. .-· ··:· '? ·' . _·.'t,. , .: .... ! .... 1~,, . ....... · . ~ .......... - . ··, ·. ·, 

,fhe intent· of the v~~~rs ~. ;,ya~. to . ~WIJJ~i~:~ ~~-:t · :~µt:,f:J.UQ·,Jqr_~t~! '. rqpo 
. . . \ - '.' ,-, . .,, . .. . ' . . . ". ' . . ,. ' 

pr~petty_ O~~E;i'S. ·T,ije, r~sJ< ,. f~r~e ·thf3r~~rf,. _l'ecpt~i~~Q~~S tf»at the 
... t .. •, . 'i._ • I:\_ 1 .,. , .... . ~. ,.,~. '.f ,, ', '· , •:, ·• ._ ·, ._ . 

General Assembly' ado~t no new stat9f·~S j>r. reg11Jations f!10'qifying 
... ' . -,. '.-:·~-~' I -~ . !".."·":_ .-.~ I • • ~-·· : -, •,_ • - ' • 

existing Colora?o priop~rty law re.lated ,to adult:;us_-e marijqana. The Task 
"Ftrc:e also. recommend~ .that vi~iatiQf,IS of ,(;I [ :(ll~ptope,:ty ~.wner's 
policies regarding possession or . consum,pt.ion . of 'marijuana on 5aid 
property be treated · $im1Jarly fl> the ,.:iiidlatibn for ·possession or 
c,pns.umption of akohol on the premises, jndudi.ng any. civil or criminal 
consequences. 

Guiding Principles: 

c. Be responsive to consumer needs and issues 
f. Establish tools that are clear and practical, so that interactions between law 

enforcement, consumers, and licensees are predictable and understandable 
h. Develop clear and transparent rules and guidance for certain relationships, such as 

between employers and employees, landlords and tenants, and students and 

educational institutions 
i. Take action that is faithful to the text of Amendment 64 

Justification: 

This recommendation assures real property owners that their rights prior to Amendment 64 
remain unchanged and that they will be able to enforce their right to choose how their 
property is used. It also provides clarity in the relationship between landlords and tenants. 

Implementing Authorities: 

Colorado General Assembly 
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16.3 - Enforcement of Contracts 

The Task Force recommends that the General Assembly clarify in statute 
that it is the public policy of Colorado that contracts shall not be void or 

voidable on the basis that the subject matter of the contract pertains to 

or the parties are, or are associated with, individuals or businesses that 
are. operating pursuant to Colorado's marijuana laws. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 
burdensome 

Justification: 

Amendment 64 does not address the enforceability of contracts relating to marijuana, which 

under existing law could be deemed by a court to be void or voidable because they pertain to 

transactions considered illegal under federal law. This recommendation ensures that 

contracts entered into by individuals and businesses operating pursuant to Colorado's 

marijuana laws are enforceable. 

Implementing Authorities: 

Colorado General Assembly 
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16.4 ~ Legislation on Industrial Hemp 

The Task Force recommends · that ,- the General ·Assembly adopt 
legislation during the 2013 session authorizihg the cultivation, 
processing, and sale of industrial hemp. · Such · legislation . · should 
delegate to the Commissioner · of Agritalture-'. ·authority to establish 
regulatory requirements for . registre1tion ·and · inspe~tion for those 
wanti~g to grow or process industrial hemp. The Commission.er ,should 
work with stakeholders to address relevant issues, and ·should 
promulgate a final rule no later than December 31, .2013. 

Guiding Principles: 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

Justification: 

Amendment 64 authorizes the Colorado General Assembly to enact legislation on industrial 

hemp by July 1, 2014. However, the issue is ripe for quick action, given that Colorado General 

Assembly members have already begun to develop proposals and the benefits of industrial 

hemp to Colorado's economy are compelling. 

Implementing Authorities: 

Colorado General Assembly, Colorado Department of Agriculture 
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17 - Follow-Up to the Work of this Task Force 

17.1 - Formation of a Follow-Up Task Force in Three Years 

The Task Force recommends that the Governor form a new t<,,1sk for~e in 
December 2015, three years from the declaration of the vote on 
Amendment 64 and from the formation of the present Task Force. The 
new task fo.rce ·should review .these reco.mmendatio.ns in light of the 
actual implementation of Amendment 64. anq make recommendations 
for improving the regulation of adult-use ma~ijuana in Colorado, 
including providing advice in advance the sunset review to be conducted 
in 2016 for the Vertical Integration model proposed in recommendation 
1.1. 

Guiding Principles: 

a. Promote the health, safety, and well-being of Colorado's youth 

b. Be responsive to consumer needs and issues 

c. Propose efficient and effective regulation that is clear and reasonable, and not unduly 

burdensome 

d. Create sufficient and predictable funding mechanisms to support the regulatory and 

enforcement scheme 

e. Create a balanced regulatory scheme that is complementary, not duplicative, and 

clearly defined between state and local licensing authorities 

f. Establish tools that are clear and practical, so that the interactions between law 

enforcement, consumers, and licensees are predictable and understandable 

g. Ensure that our streets, schools, and communities remain safe 

h. Develop clear and transparent rules and guidance for certain relationships, such as 

between employers and employees, landlords and tenants, and students and 

educational institutions 

i. Take action that is faithful to the text of Amendment 64 

Justification: 

The recommendations of this Task Force are offered to the Governor, the Colorado General 

Assembly, and the Attorney General, for their consideration when creating a regulatory 

framework and undertaking the implementation of Amendment 64. The Task Force expects 

that its recommendations will be further debated and adapted by the Governor, the Colorado 

General Assembly, the Attorney General, relevant state agencies, and the general public, in 

the implementation process. 
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The Task Force and its Working Groups have done their best to thoroughly study the issues 

around the use and regulation of adult-use marijuana in Colorado, project developments, and 

suggest policies, regulations, and actions for the implementation of Amendment 64. 

However, given that legal, adult use of marijuana is completely unprecedented in the United 

States, the Task Force expects that new issues will come up and unforeseen consequences 

will emerge in the coming years as the amendment is fully implemented. Given this 

uncertainty, as well as the fact that this Task Force has recommended (see Recommendation 

1.1) that the proposed, vertically-integrated regulatory framework be reviewed after three 

years, it will be very helpful for the Governor to convene a new Task Force in January 2016, to 

review these recommendations in light of actual implementation and give its 

recommendations for improving public policy related to adult-use marijuana in Colorado. 

Implementing Authorities: 

Governor 
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Issues for Further Consideration 

T:ere are a number of issues for which the Task Force did not formulate a 

ecommendation because it could not come to agreement in the time available for its 

work. Whereas in the early weeks of the Task Force's work recommendations were 

routinely sent back to the Working Groups for further discussion and amendment and were 

later re-introduced for the Task Force's consideration, this was not possible in the final week 

of the Task Force's work. As such, a number of issues remained unresolved at the conclusion 

of its work on February 28, 2013, but are nevertheless deserving of further attention by the 

Governor, the Colorado General Assembly, and the Attorney General as they proceed with the 
implementation of Amendment 64. 

One issue for which the Task Force did not make a recommendation was defining 

remuneration in transactions involving marijuana, given public concerns about marijuana 
businesses providing marijuana free of charge to customers with the purchase of other items. 

This practice falls outside the intent of Amendment 64 to allow adults over the age of 21 to 

privately share small amounts of marijuana. The Criminal Law Working Group concluded that 

no recommendation was necessary on this issue because such activities are already illegal 

under Section 18-18-102, C.R.S. where the definition of remuneration includes services and 

trades. Although the Task Force did not make a recommendation on this issue, policy-makers 

and law enforcement officers may wish to take action to respond to these illegal actions by 
marijuana businesses. 

The Task Force made a recommendation for defining in statute "openly and publicly" as these 

terms relate to home cultivation of marijuana (see Recommendation 14.1), but it was unable, 

within the timeframe of its work, to come to agreement about defining "openly and publicly" 

as these terms relate to the consumption of marijuana. This is an important omission, as 

defining these terms provides the basis for allowing or prohibiting consumption of marijuana 

in various venues. 

The Task Force did make two recommendations related to consumption outside of private 

homes, the first (Recommendation 13.1) for amending the Colorado Clean Indoor Air Act to 
include marijuana smoke and disallow exceptions for marijuana use at cigar bars, and the 

second (Recommendation 14.1) for initiating legislation to address the use of marijuana in 

motor vehicles. However, these Task Force recommendations do not fully resolve the issue of 

defining consumption "that is conducted openly and publicly," which is not permitted by 

Amendment 64, Section (3)( d). Apart from considerations related to the Clean Indoor Air Act 

and addressing the use of marijuana in vehicles, the Colorado General Assembly must define 

what is meant by open and public consumption of marijuana in order to allow or prohibit 

consumption in different venues and give clear guidance to law enforcement officers. 

The Task Force had extensive discussions on possible scenarios where citizens might smoke 

or ingest marijuana and whether these could be considered open and public, in which case 
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consumption should be prohibited. For some venues, such as front and back porches, decks, 
and yards in private homes where members of the public could clearly view and smell 
residents smoking marijuana or consuming edible marijuana products, there was 
disagreement about whether these venues are both open and public and, consequently, 
whether residents may smoke or consume marijuana there. A majority of Task Force 
members in a straw poll vote believed that smoking on a front porch was not "open and 

public" and could therefore be allowed under Amendment 64, whereas all Task Force 
members believed that smoking in a public park was indeed "open and public," and therefore 

not allowed under Amendment 64. Related to the lack of a definition of open and public for 
consumption, the Task Force did not come up with a recommendation to allow or disallow 

the consumption of marijuana at private social clubs. 

Anoth€r issue for which the Task Force did not agree at the close of its work, but for which 
further work is needed by the Colorado General Assembly, is Driving Under the Influence of 
Drugs (DUID) for persons under 21 years of age. Task Force members disagreed in their final 

meeting as to whether (1) driving with any amount of marijuana in the body should be 
considered as a per se DUID charge for this age group, given their lack of legal access to the 

drug and the similar policy in place in Colorado for driving under the influence of alcohol, or 
whether (2) there should be a less punitive response based on presumption or permissible 
inference, because the per se proposal could capture non-impaired drivers and drivers with 

small amounts of THC in their bodies from second-hand smoke, and would result in the 
onerous penalty of losing driving privileges. The Colorado General Assembly may wish to 
revisit this issue in its further discussions regarding statutory changes related to the 

implementation of Amendment 64. 

The following criminal law issues remained unresolved within the Criminal Law Working 

Group at the close of the Task Force's work and so were not forwarded to the Task Force for 
consideration, but they may be of concern to the Colorado General Assembly in its 

forthcoming debates. These include: 

1. Section 42-4-1301(1), C.R.S.: Separate DUI and DUID offenses, which are currently 
combined. 

2. Section 42-4-1301 (6)(a)(I), C.R.S.: Consider repealing this clause, given that alcohol is 
no longer the only legal intoxicant, and given the synergistic effects between alcohol 
and marijuana that result in an increased level of impairment, such that the 

presumption of innocence with a BAC level of 0.05 is no longer valid. 

3. Section 42-3-1304, C.R.S. - Samples of blood or other bodily substance: Expand the 
statute to require sampling of all drivers, deceased or otherwise, involved in both fatal 

collisions and collisions where transport to hospital is required. 

4. Section 42-4-1301.1, C.R.S. - Expressed consent for the taking of blood, urine, or saliva 
sample: The choice of a breath or blood test is no longer consistent with public safety. 

The law should be changed to allow and encourage blood testing as the default 
sample, given that only a blood test can detect drugs other than alcohol. 
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5. Section 42-4-1301.1(6)(a), C.R.S.: Consider augmenting the number of medical 

personnel to permit trained peace officers to collect blood samples, to reduce the 

delay between the time a DUID suspect is apprehended and the blood sample is 

drawn. 

6. Social clubs: If and when social marijuana clubs are to be allowed by statute, ensure 

that alcohol is not served there, given the increased impairment that occurs when the 

two drugs are used together. 

7. Define "a plant" in Amendment 64, versus a clone, clipping, or cutting of marijuana. 

8. Change public nuisance forfeiture statutes to bring them · into alignment with 

Amendment 64. 

9. Section 25-14-103.5, C.R.S. - Prohibition against the Use of Tobacco Pro.ducts on School 

Property.: Expand to include marijuana. 

10. Section 18-18-406, C.R.S.: Consider revisions to address possession of marijuana in 

amounts over 2 ounces outside the room where cultivation occurs, and possession of 

more than 6 plants per adult. 

11. Establish guidelines for Colorado law enforcement agencies regarding what can 

legally be done with plants seized in excess of the 6-plant limit per person. 
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Appendix A - Amendment 64 

Amendment 64 
Use and Regulation of Marijuana 

Ballot Title: Shall there be an amendment to the Colorado constitution concerning marijuana, and, 
in connection therewith, providing for the regulation of marijuana; permitting a person twenty-one 
years of age or older to consume or possess limited amounts of marijuana; providing for the 
licensing of cultivation facilities, product manufacturing facilities, testing facilities, and retail stores; 
permitting local governments to regulate or prohibit such facilities; requiring the general assembly 
to enact an excise tax to be levied upon wholesale sales of marijuana; requiring that the first $40 
million in revenue raised annually by such tax be credited to the public school capital construction 
assistance fund; and requiring the general assembly to enact legislation governing the cultivation, 
processing, and sale of industrial hemp? 

Text of Measure: 

Be it Enacted by the People of the State of Colorado: 

Article XVIII of the constitution of the state of Colorado is amended BY THE ADDITION OF A 
NEW SECTION to read: 

Section 16. Personal use and regulation of marijuana 

(1) Purpose and findings. 
(a) IN THE INTEREST OF THE EFFICIENT USE OF LAW ENFORCEMENT RESOURCES, ENHANCING REVENUE 

FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE OF THE STATE OF COLORADO FIND AND 

DECLARE THAT THE USE OF MARIJUANA SHOULD BE LEGAL FOR PERSONS TWENTY-ONE YEARSOF AGE OR 

OLDER AND TAXED IN A MANNER SIMILAR TO ALCOHOL. 

(b) IN THE INTEREST OF THE HEALTH AND PUBLIC SAFETY OF OUR CITIZENRY, THE PEOPLE OF THE STATE 

OF COLORADO FURTHER FIND AND DECLARE THAT MARIJUANA SHOULD BE REGULATED IN A MANNER 

SIMILAR TO ALCOHOL SO THAT: 

(I) INDIVIDUALS WILL HAVE TO SHOW PROOF OF AGE BEFORE PURCHASING MARIJUANA; 

{II) SELLING, DISTRIBUTING, OR TRANSFERRING MARIJUANA TO MINORS AND OTHER INDIVIDUALS 

UNDER THE AGE OF TWENTY-ONE SHALL REMAIN ILLEGAL; 

{Ill) DRIVING UNDER THE INFLUENCE OF MARIJUANA SHALL REMAIN ILLEGAL; 

(IV) LEGITIMATE, TAXPAYING BUSINESS PEOPLE, AND NOT CRIMINAL ACTORS, WILL CONDUCT SALES 

OF MARIJUANA; AND 

(V) MARIJUANA SOLD IN THIS STATE WILL BE LABELED AND SUBJECT TO ADDITIONAL REGULATIONS TO 

ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED. 

(c) IN THE INTEREST OF ENACTING RATIONAL POLICIES FOR THE TREATMENT OF ALL VARIATIONS OF THE 

CANNABIS PLANT, THE PEOPLE OF COLORADO FURTHER FIND AND DECLARE THAT INDUSTRIAL HEMP 

SHOULD BE REGULATED SEPARATELY FROM STRAINS OF CANNABIS WITH HIGHER DELTA-9 

TETRAHYDROCANNABINOL (THC) CONCENTRATIONS. 

(d) THE PEOPLE OF THE STATE OF COLORADO FURTHER FIND ANODECLARE THAT IT IS NECESSARY TO 
ENSURE CONSISTENCY AND FAIRNESS IN THE APPLICATION OF THIS SECTION THROUGHOUT THE STATE AND 

THAT, THEREFORE, THE MATIERS ADDRESSED BY THIS SECTION ARE, EXCEPT AS SPECIFIED HEREIN, 

MATTERS OF STATEWIDE CONCERN. 
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(2) Definitions. As USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES, 

(a) "COLORADO MEDICAL MARIJUANA CODE" MEANS ARTICLE 43.3 OF TITLE 12, COLORADO REVISED 

STATUTES. 

(b) "CONSUMER" MEANS A PERSON lWENTY-ONE YEARS OF AGE OR OLDER WHO PURCHASES 

MARIJUANA OR MARIJUANA PRODUCTS FOR PERSONAL USE BY PERSONS TWENTY-ONE YEARS OF AGE OR 

OLDER, BUT NOT FOR RESALE TO OTHERS. 

( C) "DEPARTMENT" MEANS THE DEPARTMENT OF REVENUE OR ITS SUCCESSOR AGENCY. 

(d) "INDUSTRIAL HEMP" MEANS THE PLANT OF THE GENUS CANNABIS AND ANY PART OF SUCH PLANT, 

WHETHER GROWING OR NOT, WITH A DEL TA-9 TETRAHYDROCANNABINOL CONCENTRATION THAT DOES NOT 

EXCEED THREE-TENTHS PERCENT ON A DRY WEIGHT BASIS. 

(e) "LOCALITY" MEANS A COUNTY, MUNICIPALITY, OR CITY AND COUNTY. 

(f) "MARIJUANA" OR "MARIHUANA" MEANS ALL PARTS OF THE PLANT OF THE GENUS CANNABIS WHETHER 

GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED FROM ANY PART OF THE PLANT, AND 

EVERY COMPOUND, MANUFACTURE, SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS 

SEEDS, OR ITS RESIN, INCLUDING MARIHUANA CONCENTRATE. "MARIJUANA" OR "MARIHUANA" DOES NOT 

INCLUDE INDUSTRIAL HEMP, NOR DOES IT INCLUDE FIBER PRODUCED FROM THE STALKS, OIL, OR CAKE 

MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH IS INCAPABLE OF 

GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT COMBINED WITH MARIJUANA TO PREPARE 

TOPICAL OR ORAL ADMINISTRATIONS, FOOD, DRINK, OR OTHER PRODUCT. 

(g) "MARIJUANA ACCESSORIES" MEANS ANY EQUIPMENT, PRODUCTS, OR MATERIALS OF ANY KIND 

WHICH ARE USED, INTENDED FOR USE, OR DESIGNED FOR USE IN PLANTING, PROPAGATING, CULTIVATING, 

GROWING, HARVESTING, COMPOSTING, MANUFACTURING, COMPOUNDING, CONVERTING, PRODUCING, 

PROCESSING, PREPARING, TESTING, ANALYZING, PACKAGING, REPACKAGING, STORING, VAPORIZING, OR 

CONTAINING MARIJUANA, OR FOR INGESTING, INHALING, OR OTHERWISE INTRODUCING MARIJUANA INTO 

THE HUMAN BODY. 

(h) "MARIJUANA CULTIVATION FACILITY" MEANS AN ENTITY LICENSED TO CULTIVATE, PREPARE, AND 

PACKAGE MARIJUANA AND SELL MARIJUANA TO RETAIL MARIJUANA STORES, TO MARIJUANA PRODUCT 

MANUFACTURING FACILITIES, AND TO OTHER MARIJUANA CULTIVATION FACILITIES, BUT NOT TO 

CONSUMERS. 

(i) "MARIJUANA ESTABLISHMENT" MEANS A MARIJUANA CULTIVATION FACILITY, A MARIJUANA TESTING 

FACILITY, A MARIJUANA PRODUCT MANUFACTURING FACILITY, OR A RETAIL MARIJUANA STORE. 

U) "MARIJUANA PRODUCT MANUFACTURING FACILITY" MEANS AN ENTITY LICENSED TO PURCHASE 

MARIJUANA; MANUFACTURE, PREPARE, AND PACKAGE MARIJUANA PRODUCTS; AND SELL MARIJUANA AND 
MARIJUANA PRODUCTS TO OTHER MARIJUANA PRODUCT MANUFACTURING FACILITIES AND TO RETAIL 

MARIJUANA STORES, BUT NOT TO CONSUMERS. 

(k) "MARIJUANA PRODUCTS" MEANS CONCENTRATED MARIJUANA PRODUCTS AND MARIJUANA PRODUCTS 
THAT ARE COMPRISED OF MARIJUANA AND OTHER INGREDIENTS AND ARE INTENDED FOR USE OR 

CONSUMPTION, SUCH AS, BUT NOT LIMITED TO, EDIBLE PRODUCTS, OINTMENTS, AND TINCTURES. 

(I) "MARIJUANA TESTING FACILITY" MEANS AN ENTITY LICENSED TO ANALYZE AND CERTIFY THE SAFETY 

AND POTENCY OF MARIJUANA. 

(m) "MEDICAL MARIJUANA CENTER" MEANS AN ENTITY LICENSED BY A STATE AGENCY TO SELL 

MARIJUANA AND MARIJUANA PRODUCTS PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO 

MEDICAL MARIJUANA CODE. 

(n) "RETAIL MARIJUANA STORE" MEANS AN ENTITY LICENSED TO PURCHASE MARIJUANA FROM 
MARIJUANA CULTIVATION FACILITIES AND MARIJUANA AND MARIJUANA PRODUCTS FROM MARIJUANA 
PRODUCT MANUFACTURING FACILITIES AND TO SELL MARIJUANA AND MARIJUANA PRODUCTS TO 

CONSUMERS. 

(0) "UNREASONABLY IMPRACTICABLE" MEANS THAT THE MEASURES NECESSARY TO COMPLY WITH THE 

REGULATIONS REQUIRE SUCH A HIGH INVESTMENT OF RISK, MONEY, TIME, OR ANY OTHER RESOURCE OR 
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ASSET THAT THE OPERATION OF A MARIJUANA ESTABLISHMENT IS NOT WORTHY OF BEING CARRIED OUT IN 

PRACTICE BY A REASONABLY PRUDENT BUSINESSPERSON. 

(3) Personal use of marijuana. NOlWITHSTANDING ANY OTHER PROVISION OF LAW, THE FOLLOWING 

ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN OFFENSE UNDER COLORADO LAW OR THE LAW OF ANY 

LOCALITY WITHIN COLORADO OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS UNDER COLORADO 

LAW FOR PERSONS lWENTY-ONE YEARS OF AGE OR OLDER: 

(a) POSSESSING, USING, DISPLAYING, PURCHASING, OR TRANSPORTING MARIJUANA ACCESSORIES OR 

ONE OUNCE OR LESS OF MARIJUANA. 

(b) POSSESSING, GROWING, PROCESSING, OR TRANSPORTING NO MORE THAN SIX MARIJUANA PLANTS, 

WITH THREE OR FEWER BEING MATURE, FLOWERING PLANTS, AND POSSESSION OF THE MARIJUANA 

PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE PLANTS WERE GROWN, PROVIDED THAT THE 

GROWING TAKES PLACE IN AN ENCLOSED, LOCKED SPACE, IS NOT CONDUCTED OPENLY OR PUBLICLY, AND 

IS NOT MADE AVAILABLE FOR SALE. 

(c) TRANSFER OF ONE OUNCE OR LESS OF MARIJUANA WITHOUT REMUNERATION TO A PERSON WHO IS 

lWENTY-ONE YEARS OF AGE OR OLDER. 

(d) CONSUMPTION OF MARIJUANA, PROVIDED THAT NOTHING IN THIS SECTION SHALL PERMIT 

CONSUMPTION THAT IS CONDUCTED OPENLY AND PUBLICLY OR IN A MANNER THAT ENDANGERS OTHERS. 

(e) ASSISTING ANOTHER PERSON WHO IS lWENTY-ONE YEARS OF AGE OR OLDER IN ANY OF THE ACTS 

DESCRIBED IN PARAGRAPHS (a) THROUGH (d) OF THIS SUBSECTION. 

(4) Lawful operation of marijuana-related facilities. NOTWITHSTANDING ANY OTHER PROVISION OF 

LAW, THE FOLLOWING ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN OFFENSE UNDER COLORADO LAW 

OR BE A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS UNDER COLORADO LAW FOR PERSONS lWENTY­

ONE YEARS OF AGE OR OLDER: 

(a) MANUFACTURE, POSSESSION, OR PURCHASE OF MARIJUANA ACCESSORIES OR THE SALE OF 

MARIJUANA ACCESSORIES TO A PERSON WHO IS TWENTY-ONE YEARS OF AGE OR OLDER. 

(b) POSSESSING, DISPLAYING, OR TRANSPORTING MARIJUANA OR MARIJUANA PRODUCTS; PURCHASE 

OF MARIJUANA FROM A MARIJUANA CULTIVATION FACILITY; PURCHASE OF MARIJUANA OR MARIJUANA 

PRODUCTS FROM A MARIJUANA PRODUCT MANUFACTURING FACILITY; OR SALE OF MARIJUANA OR 

MARIJUANA PRODUCTS TO CONSUMERS, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS 

PARAGRAPH HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MARIJUANA STORE OR IS 

ACTING IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE OR AGENT OF A LICENSED RETAIL MARIJUANA 

STORE. 

(c) CULTIVATING, HARVESTING, PROCESSING, PACKAGING, TRANSPORTING, DISPLAYING, OR 

POSSESSING MARIJUANA; DELIVERY OR TRANSFER OF MARIJUANA TO A MARIJUANA TESTING FACILITY; 

SELLING MARIJUANA TO A MARIJUANA CULTIVATION FACILITY, A MARIJUANA PRODUCT MANUFACTURING 

FACILITY, OR A RETAIL MARIJUANA STORE; OR THE PURCHASE OF MARIJUANA FROM A MARIJUANA 

CULTIVATION FACILITY, IF THE PERSON CONDUCTING THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS 

OBTAINED A CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING IN 

HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA CULTIVATION 

FACILITY. 

(d) PACKAGING, PROCESSING, TRANSPORTING, MANUFACTURING, DISPLAYING, OR POSSESSING 

MARIJUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF MARIJUANA OR MARIJUANA PRODUCTS 

TO A MARIJUANA TESTING FACILITY; SELLING MARIJUANA OR MARJJUANA PRODUCTS TO A RETAIL 

MARIJUANA STORE OR A MARIJUANA PRODUCT MANUFACTURING FACILITY; THE PURCHASE OF MARIJUANA 

FROM A MARIJUANA CULTIVATION FACILITY; OR THE PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS 

FROM A MARIJUANA PRODUCT MANUFACTURING FACILITY, IF THE PERSON CONDUCTING THE ACTIVITIES 

DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A MARIJUANA 
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PRODUCT MANUFACTURING FACILITY OR IS ACTING IN HIS OR HER CAPACITY AS AN OWNER, EMPLOYEE, OR 

AGENT OF A LICENSED MARIJUANA PRODUCT MANUFACTURING FACILITY. 

(e) POSSESSING, CULTIVATING, PROCESSING, REPACKAGING, STORING, TRANSPORTING, DISPLAYING, 
TRANSFERRING OR DELIVERING MARIJUANA OR MARIJUANA PRODUCTS IF THE PERSON HAS OBTAINED A 

CURRENT, VALID LICENSE TO OPERATE A MARIJUANA TESTING FACILITY OR IS ACTING IN HIS OR HER 

CAPACITY AS AN OWNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA TESTING FACILITY. 

(f) LEASING OR OTHERWISE ALLOWING THE USE OF PROPERTY OWNED,OCCUPIED OR CONTROLLED BY 

ANY PERSON, CORPORATION OR OTHER ENTITY FOR ANY OF THE ACTIVITES CONDUCTED LAWFULLY IN 

ACCORDANCE WITH PARAGRAPHS (a) THROUGH (e) OF THIS SUBSECTION. 

(5) Regulation of marijuana. 
(a) Nor LATER THAN JULY 1, 2013, THE DEPARTMENT SHALL ADOPT REGULATIONS NECESSARY FOR 

IMPLEMENTATION OF THIS SECTION. SUCH REGULATIONS SHALL NOT PROHIBIT THE OPERATION OF 

MARIJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR THROUGH REGULATIONS THAT MAKE THEIR 

OPERATION UNREASONABLY IMPRACTICABLE. SUCH REGULATIONS SHALL INCLUDE: 

(I) PROCEDURES FOR THE ISSUANCE, RENEWAL, SUSPENSION, AND REVOCATION OF A LICENSE TO 

OPERATE A MARIJUANA ESTABLISHMENT, WITH SUCH PROCEDURES SUBJECT TO ALL REQUIREMENTS OF 

ARTICLE 4 OF TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR 

PROVISION; 

(II) A SCHEDULE OF APPLICATION, LICENSING AND RENEWAL FEES, PROVIDED, APPLICATION FEES 

SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPER LIMIT ADJUSTED ANNUALLY FOR 

INFLATION, UNLESS THE DEPARTMENT DETERMINES A GREATER FEE IS NECESSARY TO CARRY OUT ITS 

RESPONSIBILITIES UNDER THIS SECTION, AND PROVIDED FURTHER, AN ENTITY THAT IS LICENSED UNDER 

THE COLORADO MEDICAL MARIJUANA CODE TO CULTIVATE OR SELL MARIJUANA OR TO MANUFACTURE 
MARIJUANA PRODUCTS AT THE TIME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR 
A SEPARATE MARIJUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUIRED TO PAY AN APPLICATION FEE 
GREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO OPERATE A MARIJUANA 

ESTABLISHMENT IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION; 

(111) QUALIFICATIONS FOR LI CENSURE THAT ARE DIRECTLY AND DEMONSTRABLY RELATED TO THE 

OPERATION OF A MARIJUANA ESTABLISHMENT; 

(IV) SECURITY REQUIREMENTS FOR MARIJUANA ESTABLISHMENTS; 

(V) REQUIREMENTS TO PREVENT THE SALE OR DIVERSION OF MARIJUANA AND MARIJUANA PRODUCTS 

TO PERSONS UNDER THE AGE OF TWENTY-ONE; 

(VI) LABELING REQUIREMENTS FOR MARIJUANA AND MARIJUANA PRODUCTS SOLD OR DISTRIBUTED BY 

A MARIJUANA ESTABLISHMENT; 

(VII) HEALTH AND SAFETY REGULATIONS AND STANDARDS FOR THE MANUFACTURE OF MARIJUANA 

PRODUCTS AND THE CULTIVATION OF MARIJUANA; 

(VIII) RESTRICTIONS ON THE ADVERTISING AND DISPLAY OF MARIJUANA AND MARIJUANA PRODUCTS; 
AND 

(IX) CIVIL PENALTIES FOR THE FAILURE TO COMPLY WITH REGULATIONS MADE PURSUANT TO THIS 

SECTION. 

(b) IN ORDER TO ENSURE THE MOST SECURE, RELIABLE, AND ACCOUNTABLE SYSTEM FOR THE 
PRODUCTION AND DISTRIBUTION OF MARIJUANA AND MARIJUANA PRODUCTS IN ACCORDANCE WITH THIS 

SUBSECTION, IN ANY COMPETITIVE APPLICATION PROCESS THE DEPARTMENT SHALL HAVE AS A PRIMARY 

CONSIDERATION WHETHER AN APPLICANT: 

(I) HAS PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARIJUANA OR MARIJUANA PRODUCTS 

PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA CODE IN THE 

LOCALITY IN WHICH THE APPLICANT SEEKS TO OPERATE A MARIJUANA ESTABLISHMENT; AND 
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{II) HAS, DURING THE EXPERIE.NCE DESCRIBED IN SUBPARAGRAPH (I), COMPLIED CONSISTANTLY WITH 

SECTION 14 OF THIS ARTICLE, THE PROVISIONS OF THE COLORADO MEDICAL MARIJUANA CODE AND 

CONFORMING REGULATIONS. 

(c) IN ORDER TO ENSURE THAT INDIVIDUAL PRIVACY IS PROTECTED, NOTWITHSTANDING PARAGRAPH (a), 
THE DEPARTMENT SHALL NOT REQUIRE A CONSUMER TO PROVIDE A RETAIL MARIJUANA STORE WITH 

PERSONAL INFORMATION OTHER THAN GOVERNMENT-ISSUED IDENTIFICATION TO DETERMINE THE 

CONSUMER'S AGE, AND A RETAIL MARIJUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD 
PERSONAL INFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED IN A 

FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE. 

(d) THE GENERAL ASSEMBLY SHALL ENACT AN EXCISE TAX TO BE LEVIED UPON MARIJUANA SOLD OR 
OTHERWISE TRANSFERRED BY A MARIJUANA CULTIVATION FACILITY TO A MARIJUANA PRODUCT 
MANUFACTURING FACILITY OR TO A RETAIL MARIJUANA STORE AT A RATE NOT TO EXCEED FIFTEEN 

PERCENT PRIOR TO JANUARY 1, 2017 AND AT A RATE TO BE DETERMINED BY THE GENERAL ASSEMBLY 

THEREAFTER, AND SHALL DIRECT THE DEPARTMENT TO ESTABLISH PROCEDURES FOR THE COLLECTION OF 

ALL TAXES LEVIED. PROVIDED, THE FIRST FORTY MILLION DOLLARS IN REVENUE RAISED ANNUALLY FROM 

ANY SUCH EXCISE TAX SHALL BE CREDITED TO THE PUBLIC SCHOOL CAPITAL CONSTRUCTION ASSISTANCE 

FUND CREATED BY ARTICLE 43.7 OF TITLE 22, C .R.S., OR ANY SUCCESSOR FUND DEDICATED TO A 

SIMILAR PURPOSE. PROVIDED FURTHER, NO SUCH EXCISE TAX SHALL BE LEVIED UPON MARIJUANA 

INTENDED FOR SALE AT MEDICAL MARIJUANA CENTERS PURSUANT TO SECTION 14 OF THIS ARTICLE AND 

THE COLORADO MEDICAL MARIJUANA CODE. 

(e) NOT LATER THAN OCTOBER 1, 2013, EACH LOCALITY SHALL ENACT AN ORDINANCE OR REGULATION 
SPECIFYING THE ENTITY WITHIN THE LOCALITY THAT IS RESPONSIBLE FOR PROCESSING APPLICATIONS 
SUBMITTED FOR A LICENSE TO OPERATE A MARIJUANA ESTABLISHMENT WITHIN THE BOUNDARIES OF THE 
LOCALITY AND FOR THE ISSUANCE OF SUCH LICENSES SHOULD THE ISSUANCE BY THE LOCALITY BECOME 
NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TO ADOPT REGULATIONS PURSUANT TO 

PARAGRAPH (a) OR BECAUSE OF A FAILURE BY THE DEPARTMENT TO PROCESS AND ISSUE LICENSES AS 

REQUIRED BY PARAGRAPH {g). 
(f) A LOCALITY MAY ENACT ORDINANCES OR REGULATIONS, NOT IN CONFLICT WITH THIS SECTION OR 

WITH REGULATIONS OR LEGISLATION ENACTED PURSUANT TO THIS SECTION, GOVERNING THE TIME, PLACE, 

MANNER AND NUMBER OF MARIJUANA ESTABLISHMENT OPERATIONS; ESTABLISHING PROCEDURES FOR 

THE ISSUANCE, SUSPENSION, AND REVOCATION OF A LICENSE ISSUED BY THE LOCALITY IN ACCORDANCE 

WITH PARAGRAPH (h) OR {i), SUCH PROCEDURESTO BE SUBJECT TO ALL REQUIREMENTS OF ARTICLE 4 OF 

TITLE 24 OF THE COLORADO ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION; 

ESTABLISHING A SCHEDULE OF ANNUAL OPERATING, LICENSING, AND APPLICATION FEES FOR MARIJUANA 

ESTABLISHMENTS, PROVIDED, THE APPLICATION FEE SHALL ONLY BE DUE IF AN APPLICATION IS SUBMITTED 

TO A LOCALITY IN ACCORDANCE WITH PARAGRAPH {i) AND A LICENSING FEE SHALL ONLY BE DUE IF A 

LICENSE IS ISSUED BY A LOCALITY IN ACCORDANCE WITH PARAGRAPH {h) OR (i); AND ESTABLISHING CIVIL 

PENALTIES FOR VIOLATION OF AN ORDINANCE OR REGULATION GOVERNING THE TIME, PLACE, AND MANNER 

OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH LOCALITY. A LOCALITY MAY PROHIBIT THE 

OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES , 

MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA STORES THROUGH THE ENACTMENT OF AN 

ORDINANCE OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVIDED, ANY INITIATED OR REFERRED 

MEASURE TO PROHIBIT THE OPERATION OF MARIJUANA CULTIVATION FACILITIES, MARIJUANA PRODUCT 

MANUFACTURING FACILITIES, MARIJUANA TESTING FACILITIES, OR RETAIL MARIJUANA STORES MUST 

APPEAR ON A GENERAL ELECTION BALLOT DURING AN EVEN NUMBERED YEAR. 

(g) EACH APPLICATION FOR AN ANNUAL LICENSE TO OPERATE A MARIJUANA ESTABLISHMENT SHALL BE 

SUBMITTED TO THE DEPARTMENT; THE DEPARTMENT SHALL: 

(I) BEGIN ACCEPTING AND PROCESSING APPLICATIONS ON OCTOBER 1, 2013; 
{II) IMMEDIATELY FORWARD A COPY OF EACH APPLICATION AND HALF OF THE LICENSE APPLICATION 

FEE TO THE LOCALITY IN WHICH THE APPLICANT DESIRES TO OPERA TE THE MARIJUANA ESTABLISHMENT; 
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(Ill) ISSUE AN ANNUAL LICENSE TO THE APPLICANT BETWEEN FORTY-FIVE AND NINETY DAYS AFTER 
RECEIPT OF AN APPLICATION UNLESS THE DEPARTMENT FINDS THE APPLICANT IS NOT IN COMPLIANCE 

WITH REGULATIONS ENACTED PURSUANT TO PARAGRAPH (a) OR THE DEPARTMENT IS NOTIFIED BY THE 

RELEVANT LOCALITY THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS 

MADE PURSUANT TO PARAGRAPH (f) AND IN EFFECT AT THE TIME OF APPLICATION, PROVIDED, WHERE A 
LOCALITY HAS ENACTED A NUMERICAL LIMIT ON THE NUMBER OF MARIJUANA ESTABLISHMENTS AND A 

GREATER NUMBER OF APPLICANTS SEEK LICENSES, THE DEPARTMENT SHALL SOLICIT AND CONSIDER 

INPUT FROM THE LOCALITY AS TO THE LOCALITY'S PREFERENCE OR PREFERENCES FOR LICENSURE; AND 

(IV) UPON DENIAL OF AN APPLICATION, NOTIFY THE APPLICANT IN WRITING OF THE SPECIFIC REASON 

FOR ITS DENIAL. 

(h) IF THE DEPARTMENT DOES NOT ISSUE A LICENSE TO AN APPLICANT WITHIN NINETY DAYS OF RECEIPT 

OF THE APPLICATION FILED IN ACCORDANCE WITH PARAGRAPH (g) AND DOES NOT NOTIFY THE APPLICANT 

OF THE SPECIFIC REASON FOR ITS DENIAL, IN WRITING AND WITHIN SUCH TIME PERIOD, OR IF THE 

DEPARTMENT HAS ADOPTED REGULATIONS PURSUANT TO PARAGRAPH (a) AND HAS ACCEPTED 

APPLICATIONS PURSUANT TO PARAGRAPH (g) BUT HAS NOT ISSUED ANY LICENSES BY JANUARY 1, 2014, 

THE APPLICANT MAY RESUBMIT ITS APPLICATION DIRECTLY TO THE LOCALITY, PURSUANT TO PARAGRAPH 

(e), AND THE LOCALITY MAY ISSUE AN ANNUAL LICENSE TO THE APPLICANT. A LOCALITY ISSUING A LICENSE 
TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF RECEIPT OF THE RESUBMITTED APPLICATION 
UNLESS THE LOCALITY FINDS AND NOTIFIES THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE 

WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO PARAGRAPH (f) IN EFFECT 
AT THE TIME THE APPLICATION IS RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF AN 

ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. IF AN APPLICATION IS SUBMITTED TO A LOCALITY 

UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE LOCALITY THE APPLICATION FEE 

PAID BY THE APPLICANT TO THE DEPARTMENT UPON REQUESTBY THE LOCALITY. A LICENSE ISSUED BY A 

LOCALITY IN ACCORDANCE WITH THIS PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A 

LICENSE ISSUED BY THE DEPARTMENT IN ACCORDANCE WITH PARAGRAPH (g) AND THE HOLDER OF SUCH 
LICENSE SHALL NOT BE SUBJECT TO REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE 

TERM OF THAT LICENSE. A SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER THIS PARAGRAPH 

ON AN ANNUAL BASIS ONLY UPON RESUBMISSION TO THE LOCALITY OF A NEW APPLICATION SUBMITTED TO 

THE DEPARTMENT PURSUANT TO PARAGRAPH (g). NOTHING IN THIS PARAGRAPH SHALL LIMIT SUCH RELIEF 

AS MAY BE AVAILABLE TO AN AGGRIEVED PARTY UNDER SECTION 24-4-104, C.R.S. , OF THE COLORADO 

ADMINISTRATIVE PROCEDURE ACT OR ANY SUCCESSOR PROVISION. 

(i) IF THE DEPARTMENT DOES NOT ADOPT REGULATIONS REQUIRED BY PARAGRAPH (a), AN APPLICANT 

MAY SUBMIT AN APPLICATION DIRECTLY TO A LOCALITY AFTER OCTOBER 1, 2013 AND THE LOCALITY MAY 

ISSUE AN ANNUAL LICENSE TO THE APPLICANT. A LOCALITY ISSUING A LICENSE TO AN APPLICANT SHALL DO 

SO WITHIN NINETY DAYS OF RECEIPT OF THE APPLICATION UNLESS IT FINDS AND NOTIFIES THE APPLICANT 
THAT THE APPLICANT IS NOT IN COMPLIANCE WITH ORDINANCES AND REGULATIONS MADE PURSUANT TO 

PARAGRAPH (f) IN EFFECT AT THE TIME OF APPLICATION AND SHALL NOTIFY THE DEPARTMENT IF AN 

ANNUAL LICENSE HAS BEEN ISSUED TO THE APPLICANT. A LICENSE ISSUED BY A LOCALITY IN ACCORDANCE 
WITH THIS PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE 

DEPARTMENT IN ACCORDANCE WITH PARAGRAPH (g) AND THE HOLDER OF SUCH LICENSE SHALL NOT BE 

SUBJECT TO REGULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE. A 
SUBSEQUENT OR RENEWED LICENSE MAY BE ISSUED UNDER THIS PARAGRAPH ON AN ANNUAL BASIS IF THE 

DEPARTMENT HAS NOT ADOPTED REGULATIONS REQUIRED BY PARAGRAPH (a) AT LEAST NINETY DAYS 
PRIOR TO THE DATE UPON WHICH SUCH SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF 

THE DEPARTMENT HAS ADOPTED REGULATIONS PURSUANT TO PARAGRAPH (a) BUT HAS NOT, AT LEAST 

NINETY DAYS AFTER THE ADOPTION OF SUCH REGULATIONS, ISSUED LICENSES PURSUANT TO PARAGRAPH 

(g). 

U) NOT LATER THAN JULY 1, 2014, THE GENERAL ASSEMBLY SHALL ENACT LEGISLATION GOVERNING 

THE CULTIVATION, PROCESSING AND SALE OF INDUSTRIAL HEMP. 
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(6) Employers, driving, minors, and control of property. 
(a) NOTHING IN THIS SECTION IS INTENDED TO REQUIRE AN EMPLOYER TO PERMIT OR ACCOMMODATE 

THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY, TRANSPORTATION, SALE, OR GROWING OF 
MARIJUANA IN THE WORKPLACE OR TO AFFECT THE ABILITY OF EMPLOYERS TO HAVE POLICIES 

RESTRICTING THE USE OF MARIJUANA BY EMPLOYEES. 

(b) NOTHING IN THIS SECTION IS INTENDED TO ALLOW DRIVING UNDER THE INFLUENCE OF MARIJUANA OR 
DRIVING WHILE IMPAIRED BY MARIJUANA OR TO SUPERSEDE STATUTORY LAWS RELATED TO DRIVING 

UNDER THE INFLUENCE OF MARIJUANA OR DRIVING WHILE IMPAIRED BY MARIJUANA, NOR SHALL THIS 
SECTION PREVENT THE STATE FROM ENACTING AND IMPOSING PENALTIES FOR DRIVING UNDER THE 

INFLUENCE OF OR WHILE IMPAIRED BY MARIJUANA. 

( C) NOTHING IN THIS SECTION IS INTENDED TO PERMIT THE TRANSFER OF MARIJUANA, WITH OR WITHOUT 

REMUNERATION, TO A PERSON UNDER THE AGE OF TWENTY-ONE OR TO ALLOW A PERSON UNDER THE AGE 

OF TWENTY-ONE TO PURCHASE, POSSESS, USE, TRANSPORT, GROW, OR CONSUME MARIJUANA. 

(d) NOTHING IN THIS SECTION SHALL PROHIBIT A PERSON, EMPLOYER, SCHOOL, HOSPITAL, DETENTION 

FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES, OWNS OR CONTROLS A PROPERTY FROM 

PROHIBITING OR OTHERWISE REGULATING THE POSSESSION, CONSUMPTION, USE, DISPLAY, TRANSFER, 

DISTRIBUTION, SALE, TRANSPORTATION, OR GROWING OF MARIJUANA ON OR IN THAT PROPERTY. 

(7) Medical marijuana provisions unaffected. NOTHING IN THIS SECTION SHALL BE CONSTRUED: 

(a) To LIMIT ANY PRIVILEGES OR RIGHTS OF A MEDICAL MARIJUANA PATIENT, PRIMARY CAREGIVER, OR 

LICENSED ENTITY AS PROVIDED IN SECTION14 OF THIS ARTICLE AND THE COLORADO MEDICAL MARIJUANA 

CODE; 

(b) TO PERMIT A MEDICAL MARIJUANA CENTER TO DISTRIBUTE MARIJUANA TO A PERSON WHO IS NOT A 

MEDICAL MARIJUANA PATIENT; 

(c) To PERMIT A MEDICAL MARIJUANA CENTER TO PURCHASE MARIJUANA OR MARIJUANA PRODUCTS IN A 

MANNER OR FROM A SOURCE NOT AUTHORIZED UNDER THE COLORADO MEDICAL MARIJUANA CODE; 

( d) To PERMIT ANY MEDICAL MARIJUANA CENTER LICENSED PURSUANT TO SECTION 14 OF THIS ARTICLE 

AND THE COLORADO MEDICAL MARIJUANA CODE TO OPERATE ON THE SAME PREMISES AS A RETAIL 

MARIJUANA STORE; OR 

(e) To DISCHARGE THE DEPARTMENT, THE COLORADO BOARD OF HEALTH, OR THE COLORADO 

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT FROM THEIR STATUTORY AND CONSTITUTIONAL 

DUTIES TO REGULATE MEDICAL MARIJUANA PURSUANT TO SECTION 14 OF THIS ARTICLE AND THE 

COLORADO MEDICAL MARIJUANA CODE. 

(8) Self-executing, severability, conflicting provisions. ALL PROVISIONS OF THIS SECTION ARE 

SELF-EXECUTING EXCEPT AS SPECIFIED HEREIN, ARE SEVERABLE, AND, EXCEPT WHERE OTHERWISE 

INDICATED IN THE TEXT, SHALL SUPERSEDE CONFLICTING STATE STATUTORY, LOCAL CHARTER, 

ORDINANCE, OR RESOLUTION, AND OTHER STATE AND LOCAL PROVISIONS. 

(9) Effective date. UNLESS OTHERWISE PROVIDED BY THIS SECTION, ALL PROVISIONS OF THIS SECTION 
SHALL BECOME EFFECTIVE UPON OFFICIAL DECLARATION OF THE VOTE HEREON BY PROCLAMATION OF THE 

GOVERNOR, PURSUANT TO SECTION 1 (4) OF ARTICLE V. 
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Appendix B - Executive Order B 2012-004 

STATE OF COLORADO 
OFFICE OF THE GOVERNOR 

136 State Capitol Building 
Denver, Colorado 80203 
Phone(303)866-2471 
Fax(303)866-2003 

B 2012-004 

EXECUTIVE ORDER 

Creating a Task Force on the Implementation of Amendment 64 

John W. Hickenlooper 
Governor 

Pursuant to the authority vested in me under Article IV, Section 2, of the Colorado Constitution 
and the laws of the state of Colorado, I, John W. Hickenlooper, Governor of the State of Colorado, hereby 
issue this Executive Order creating a Task Force on the Implementation of Amendment 64 - Use and 
Regulation of Marijuana. 

I. Background and Purpose 

On November 6, 2012, the voters of the State of Colorado endorsed Amendment 64 - an 
amendment to Article XVIII of the Colorado constitution providing for the regulation of marijuana like 
alcohol - by a vote of approximately 55% of the electorate. Amendment 64 makes the personal use, 
possession, and limited home-growing of marijuana legal under Colorado law for adults 21 years of age 
and older. Additionally, it allows for the lawful operation of marijuana-related facilities. Amendment 
64 presents issues of first impression in Colorado and in the United States, as no state previously has 
legalized marijuana for recreational use in the face of federal legal restrictions. 

Amendment 64 requires state and local governments to act with speed and efficiency. The 
voters approved very short timelines for the implementation of this new law. It is prudent that the 
General Assembly enact enabling legislation to implement Amendment 64. Amendment 64 directs the 
General Assembly to enact an excise tax on the sale of marijuana and requires the Colorado 
Department of Revenue to adopt necessary regulations by July 1, 2013. The Department of Revenue 
must begin accepting and processing applications for licenses to operate a marijuana establishment on 
October 1, 2013 and the Department must begin issuing licenses by January 1, 2014 or cede regulatory 
authority to local government if it fails to do so. Amendment 64 also permits local governments to 
enact ordinances that are compatible with the new state laws to regulate the time, place, manner, and 
number of marijuana establishment operations. 
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Colorado state and local governments must consider and resolve a number of legal, policy an 
procedural issues, involving various interests and stakeholders, in order to implement this new law. Al 
stakeholders share an interest in creating efficient and effective regulations that provide for the 
responsible development of the new marijuana laws. As such, there is a need to create a task force 
through which we can coordinate and create a regulatory structure that promotes the health and safety of 
the people of Colorado. 

The incoming majority and minority leaders of the General Assembly support this Task Force. 

The Amendment 64 Implementation Task Force is hereby established with the following mission 
and scope. 

II. Mission and Scope 

The Task Force's mission shall be to identify the legal, policy, and procedural issues that need to 
be resolved, and to offer suggestions and proposals for legislative, regulatory and executive actions that 
need to be taken, for the effective and efficient implementation of Amendment 64. The Task Force is 
encouraged to develop a comprehensive framework and timeline for legislation and regulations needed to 
implement Amendment 64. The Task Force shall report its recommendations and findings to the 
Governor, to the General Assembly and to the Attorney General. 

Task Force members are charged with finding practical and pragmatic solutions to the challenges 
of implementing Amendment 64 while at all times respecting the diverse perspectives that each member 
will bring to the work of the task force. The Task Force shall respect the will of the voters of Colorado and 
shall not engage in a debate of the merits of marijuana legalization or Amendment 64. 

The issues that the Task Force shall address include, but are not limited to: 

1. The need to amend current state and local laws regarding the possession, sale, distribution or 
transfer of marijuana and marijuana products to conform them to Amendment 64's 
decriminalization provisions, including, but not limited to, laws related to: 

a. Possession of drug paraphernalia; 
b. Possession of marijuana; and 
c. Marijuana cultivation. 

2. The possible need for new statutes, including, but not limited to, laws related to: 
a. Marijuana testing facilities; 
b. Marijuana product manufacturing facilities; 
c. Marijuana retail facilities; 
d. Time, place, and manner restrictions for marijuana consumption, including conforming 

to existing non-smoking laws; 
e. Industrial hemp cultivation, processing, and sale; and 
f. Driving while under the influence of and/or impaired by marijuana. 

3. Amendment 64's directive to the General Assembly that it enact an excise tax on the sale or 
other transfer of marijuana. 

4. The need for new regulations including, but not limited to, those related to: 
a. Procedures for issuing, renewing, suspending, and revoking a license to operate a 

marijuana establishment; 
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b. A schedule of application, licensing and renewal fees; 
c. Qualifications for a license that are related to operating a marijuana establishment; 
d. Security requirements for marijuana establishments; 
e. Labeling requirements; 
f. Health and safety standards for the manufacture of marijuana products, including food, 

and the cultivation of marijuana; 
g. Restrictions on advertising and display of marijuana and marijuana products; and 
h. Penalties for noncompliance with regulations. 

5. Education regarding long-term health effects of marijuana use and harmful effects of marijuana 
use by those under the age of 18. 

6. Reconciliation of Colora~o and Federal laws such that the new laws and regulations do not 
subject Colorado state and local governments and state and local government employees to 
prosecution by the federal government. 

7. The impact of Amendment 64 on employers and employees and the Colorado economy. 

The Task Force shall explore any and all options that address the preceding issues and help 
clarify and/or better coordinate state and local government implementation of Amendment 64. Such 
options examined shall include, but are not limited to: 

Ill. 

• memorandums of agreement, intergovernmental agreements, and letters of cooperation 
and consent between the state and any other jurisdiction; 

• changes to existing laws or regulations; and 
• new laws and regulations. 

Membership 

The Task Force shall be co-chaired by the Governor's Chief Legal Counsel and the Executive 
Director of the Colorado Department of Revenue. The Task Force co-chairs will have the ability to issue 
guidelines for operation of the Task Force and amend those guidelines as needed. The Task Force co­
chairs will form and appoint working groups, chaired by one or more members of the Task Force and 
comprised of persons with subject matter expertise, to aid it in its work. The Task Force co-chairs will 
identify and approve the scope of work and issues for the Task Force and working groups. 

In addition to the co-chairs, Task Force membership shall also include the following: 

• One member of the General Assembly appointed by the incoming Speaker of the House; 
• One member of the General Assembly appointed by the incoming President of the Senate; 
• One member of the General Assembly appointed by the incoming House Minority Leader; 
• One member of the General Assembly appointed by the incoming Senate Minority Leader; 
• The Colorado Attorney General, or his designee; 
• A representative of the Colorado Municipal League; 
• A representative of Colorado Counties, Inc.; 
• The Executive Director of the Colorado Department of Public Health and Environment, or 

his designee; 
• The Executive Director of the Colorado Department of Public Safety, or his designee; 
• The Colorado Commissioner of Agriculture, or his designee; 
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• The Senior Director responsible for the Colorado Medical Marijuana Enforcement Division, 
or his designee; 

• A representative of the campaign to pass Amendment 64; 

• A representative of the medical marijuana dispensary and cultivation industry; 

• A representative of marijuana consumers; 
• A person with expertise in legal issues related to the legalization of marijuana; 

• A person with expertise in the treatment of marijuana addiction; 

• A representative of the Colorado Commission on Criminal & Juvenile Justice; 

• The Executive Director of the Colorado District Attorney's Council, or his designee; 

• The Colorado State Public Defender, or his designee; 
• A person representing the interests of employers; 

• A person representing the interests of employees; and 

• One at-large member who is not a resident of the Denver-metro area. 

IV. Open Meetings 

All meetings of the Task Force and any working groups of the Task Force shall be open to the 
public and the Task Force shall endeavor to solicit public comment as part of its consideration of the 
policy, legal and procedural issues that need to be resolved to implement Amendment 64. To the extent it 
deems appropriate, the Task Force shall incorporate the public input it receives into its recommendations 
and findings. 

V. Duration 

This Executive Order shall continue in existence until the Task Force reports its recommendations 
and findings to the Governor, the General Assembly and the Attorney General but no later than February 
28, 2013, unless it is either earlier terminated or extended beyond that date by further executive order. 

GIVEN under my hand and the 
Executive ·Seal of the State of 
Colorado, this tenth day of 

;;;;_2~~~ 
John W. Hickenlooper 
Governor 
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Appendix C - Task Force Members and Contribµtors 

Task Force Members 

Name 
1 Jack Finlaw, ~o-Chair 

~ arbara Brohl, Co-Chair 
, ____________ --
1 Larry Abrahamson 

~ ----· ---·-­
' Kristal L Bernert 
r=------·- -·--· 

I Eric::~~;"--------

I 

I 
~-------
! Kevin Bommer 

Affiliation 
Office of the Governor, Chief 
Legal Counse! ________ _ 

Colorado Department of 
Revenue, Executive Director 

Interests Represented 
-----1 

Office of the Governor 

-
Colorado Department of Revenue 1 

--- -- ----------· ·-1 Colorado District Attorneys' District Attorneys 
Council 

-----· 
KLB Services, LLC 

------
Colorado Counties Inc. 

Attorney General's Office, 
Deputy Attorney General for 
Legal Policy and Governmental 
Affairs 

Colorado Municipal League 

At-Large Task Force Member ·--! 
_L_o_ca_l G_o_·v_ernment ____ -~--=-] 
Attorney General's Office 

---·i 
I ··---------------

Local Government 

Agriculture 
---~-· -----1 

l Ron Carleton 
I 

Colorado Department of 
Agriculture, Deputy 
Commissioner 

~ --·--·-·-··- -·-·-- -- - ---- -----·-- ------ -·i 
l~ike Cerbo _ _ _ __ AFL-CIO__ __ __ _ Color~d~ -E~~~~ees ___ _ ~ 
: Brian Connors Office of the Colorado State 

-
Charles Garcia 

, John Jackson 
-

Senator Cheri Jahn 

· Dr. Sam Kamin 

Ron Kammerzell 

Senator Vicki Marble 

Representative Dan 
t-!_or~berg 
Representative Dan Pabon 

Meg Sanders 

Christian Sederberg 
-- - - -

Craig Small 
- - ·-

Dr. Christian Thurstone 

Dr. Chris Urbina 

Public Defender, Chief Deputy 
Public Defender 

- - - -
Colorado Criminal and Juvenile 

~stic~ Comm~~io~ (C~J) _ 
Greenwood Village, Police Chief 

State Senator 

University of Denver, Law 
Professor 

Colorado Department of 
Revenue 

--·- - ·------ .. 
State Senator Appointed by 
S~n~e Mino_rity Leader _ 
State Legislator Appointed by 
House ~~ority Lea_der 
State House Representative 

- - -- -
Medical marijuana industry 

Amendment 64 Campaign 

Marijuana consumers 

University of Colorado Denver 
and Denver Health, Child 

_ P~~~hia~ri~! _ 
Colorado Department of Public 

Public Defenders 

CCJJ 

-
Law Enforcement 

Colorado General Assembly 
- - -- -· - -- - --

Legal expertise 

- . 

Enforcement, including MMED 

Colorado General Assembly 

- . -·- -----
Colorado General Assembly 

- -
Colorado General Assembly 

. . 

Medical marijuana industry 
-

Amendment 64 Campaign 
-

Marijuana consumers 
- - - . 

Physician with addictions 
treatment experience 

CDPHE 
HecJlth & Environment (CDPHE2 __ _ 

Tamra Ward Colorado Concern Colorado Business Community 
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Support to the Task Force 

Name 
Ro Silva 

Affllfatfon 
Colorado Department of 
Revenue, Public Information 

Role 
Task Force Public Information 
Officer 

t-_____________ O_ff_1_·c_er______ _ _____________________ __! 

Brandon Friede Office of the Governor's Legal Task Force Secretary 
Counsel, Attorney 

i Lindsay Cox Office of Governor's Legal Administrative Support 
l----_________ . _ _ _ Counsel, Staff Assistant ________ . ___ .. _____________ _j 
! Mia Tsuchimoto Colorado Department of Administrative Support 

!---------·--· _______ Revenue, ExecutiveAs~ist~!:1! ___ ... ---·-·--·-----------·---·-------·· .
1 I Laura Jane Weimer Attorney General's Office, Administrative Support j 

~ --- ---·· ----- ____ .. ______ .. _ Executive Assistant____________ _ __________ --·--·· 
1 William Browning Rebound Solutions, President Strategic Facilitation of the Task 
i and CEO Force Process 
'1: Michaei Niyompong . Rebound Solutions, Vice Task Force Report Graphic Design ! 

President I 
l-··· - -·-

' Lorii Rabinowitz Rebound Solutions, Vice Facilitation of the Task Force 

I President Process 
-------------- ·-···--·· --- -----·---- -·· ... -··-··--·---·--- ·--- ····-· -----------··---·--· -
' Dr. Lisa Mccann Rebound Solutions, Senior Task Force Report Writer 

! - ~~ly~ -- . - --- -·----- .. - ---- - - -·------ - . 
1 Hilary Gustave Rebound Solutions, Senior Technical Editor 

An~l¥st 
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Appendix D - Working Group Members 

Regulatory Framework Working Group 

Name Afflllatlon 
Ron Kammerzell · Co-Chair Colorado Department of 
and Task Force Member Revenue 

Interests Represented -Enforcement, including MMED 

--------------------------------1 
Representative Dan Pabon, State House Representative 

I Co-Chair and Task Force 
Member 

~ avid Blake, Task Force -
I Member 

I 
I 

Attorney General's Office, 
Deputy Attorney General for 
Legal Policy and Governmental 
Affairs 

Dr. Sam Kamin, Task Force University of Denver, Law 
1 Member Professor 

Colorado General Assembly 

Attorney General's Office 

Legal expertise 

---·- -----·-- - - - --- ------j 
1 Meg Sanders, Task Force Medical marijuana industry Medical marijuana industry I 
l Member ______ _ ______ ---·------

Betty Aldworth Self-employed Amendment 64 Campaign 

r Norton Arbelaez - ------ Riv.erRock LLC, Compliance -- Medical marijuana industry ·, 

I_______ _ ___ Officer --· _ ~--- ____ ·--· __ --~ 
Donald Burmania Colorado Department of Liquor Enforcement , 

Revenue --- ----- -
Robert Dill 

Laura Harris 

-
Cally King 

r- -- -
Dr. Jeremy Nemeth 

Chris Nevitt 

James Shpall 
- - -
Mary Beth Susman 

Attorney 

- -· 
Colorado Department of 
Revenue 
Governor's Office 

University of Colorado Denver, 
Assistant Professor, Planning and 
Desiin 
Denver City Councilman 

- - -
Applejack Associates, President 

- -
Denver City Council, President 

Experience in medical marijuana 
law 
MMED Enforcement 

Governor's Office 

Policy expertise 

-
Local Government 

Alcohol industry 

Local Government 

- - - ___ .J 
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Local Authority and Control Working Group 

Name Affiliation Interests Represented 
I Kevin Bommer, Co-Chair Colorado Municipal League Local Government i 

I 

and Task Force Memb_e_r _______________________________ J 
Eric Bergman, Co-Chair and Colorado Counties Inc. Local Government 
Task Force Memebr I 
Senator Vicki Marble, Task State Senator Appointed by Colorado General Assembly ; 
Force Member Senate Minority Leader __ _ 
David Baumgarten Gunnison County Attorney Local Government ._ ______ ... - -- ---

' Wayne Cauthen Citizen Citizen ,concerned with local 

1--- _______ -·----·---------- ______ government impact __ -·----1 
1 Gina Fenton-Carbone Citizen Citizen concerned with youth 1 

· Mishawn ci>ok 

Tom Downey 

, James Eklund 

I 
, __ 
· LewGaiter 

__ ·-· ---·-· ________ impact _______ _J 
City of Boulder, Tax & License Local Government 

__ ___ Manager ·- _ ___ _ 
Denver Division of Excise & Local Government 

--·- - I 

_ License, Director_ _ . --·-· _ 
Governor's Office of Legal Governor's Office 
Counsel, Senior Deputy Legal 
Counsel 
Larimer County Commissioner Local Government 

--- - - - - -- - ·- - ... ·- ---·- -- --- ---------· - - --- -·--· ----
Cheri Hackett Cannabis Trade for Colorado Medical marijuana industry 

----- - . - - --·---- - -- - ---- --··--·- - --
; Andy Hill Colorado Department of Local DOLA 

Affairs (DOLA), Community 

---·- _ ----· __ Development Office _ -- -- -- -- -·- --- ., 
Wanda James Simply Pure Medical marijuana industry 

r Harris Kenny - Reason F;undation, Policy Policy Interests I 

1 ____ ···- ______________ Analyst ·---- - ·--
j Lewis Koski Colorado Department of 
, Revenue, Medical Marijuana 

MMED 

I - ·-·----1 
b --··-·-·---- ___ E_nJorcementDivision_ M!A~_Dl _____ ·-··-----. _...., 

AdamP~~ -- ___ Lakewood City Council111an Local Government 1 

1 Mike Rozycki -San Miguel CountyPlanning -Lo_c_a_l Govem-me- nt - --- ·---1 
I Director -· ·- --- - - -· ----· - ---

Eagle County Attorney 1 BryanTreu 
r-----.. ··-- ---·- ---

Jason Warf 
I 

Local Government 

Colorado Springs Medical Marijuana consumers 
Cannabis Council ___ _ -·-- ------·-- _________ J 
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Tax, Funding, and Civil Law Working Group 

Name 
David Blake, Co-Chair and 
Task Force Member 

Affllfatfon 
Attorney General's Office, 
Deputy Attorney General for 
Legal Policy and Governmental 
Affairs 

Interests Represented 
Attorhey General's Office 

Senator Cheri Jahn, Co- State Senator Colorado General Assembly I 
Chair and Task Force 'I 

Member 
Kristal L_-B_e_rn_e_rt_,-JD- ,-C-P-A--,----K- L·-B- Se_rv_· -ic-e-s,-L-L_C _________ At---La--r-g_e_T-as_k_F_o._rc_e_M_e_m_b_e_r __ , __ 1 

Task Force Member j -------·---------------·---------------------·-· 
I Mike Cerbo, Task Force 

Member 
Tamra Ward, Task Force 
Member 
Bill Callison 

AFL-CIO Colorado Employees 

i ·-·-·-~·-------------------1 
Colorado Concern Colorado Business Community _J 
Faegre, Baker, Daniels LLP, Tax and corporate law j 

-----------~ t_torne~y _______________ _ 
Don Childears -·---··- Colorado Bankers Association Banking industry · J 
Michael Elliott Medical Marijuana Industry Medical marijuana industry : 

I Dorinda Floyd ------~:~::d~x~~~~::~~:c~~r ---- Colorado Departmentof Revenue ~ 
1---·- -···· ___________ Revenue,CFO ____ --------·-···-· 
· Holli Hartman Baker & Hosteller LLP, Attorney Employee law 
I Dan Krug . _______ .. ____ Office of State Planning-and OSPB -·- -- - --- - - - -

1 Budget (OS~B _____ -·--·- ___ ·-·-· .. _ ·---- _ _ 
. Mary Jo McGuire 

· Adrienne Russman 

, Kimberlie Ryan 

, .. 
Alexis Senger 

-
John Vecchiarelli 

Conspire2Hire, Compliance 
Director 
Governor's Office 

Ryan Law Firm, LLC, Attorney 

-- - .. -- ·- ---- --· 
Office of State Planning and 
_B~~get (QS~_B) _ _ .. _ __ . 
Colorado Department of 
Revenue 

Drug and alcohol testing 

Governor's Office 
-------- ------ . -

Civil Rights Employment 
_ Law/Employee Rights ________ _ 

OSPB 

Tax administration 
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Consumer Safety and Social Issues Working Group 

Name Afflllatfon Interests Represented 
Dr .. Chris Urbina,·:Co-Chair Colorado Departmeritof Public CDPHE 

f_a_n_d_T_as_k_F,_o_r_ce_ M_e_m_.b_e_r ___ H_e_a_lth_&_E_n_v_iro_n_m_e_n_t~(~C_D_PH_E~)'--___________ __J 

1

1 Christian Sederberg, Co- Amendment 64 Campaign Amendment 64 Campaign ! 
Chair and Task Force ' 
Member 

r Ron Carleton, Task For,-e--Colorado Department of 
Member Agriculture, Deputy 

1 Commissioner 
I Craig Small, Task Force Marijuana consumers Marijuana consumers 

I :r:;:r~:tianThurston;;---.. U niversity of ColoradoDenver --P-hysician with addictions 
I Task Force Member and Denver Healt h, Child treatment experience 

Agriculture 

~ 
I 
I 

i 
I 

f 
_ Psychiatrist _ _ ___ _ 

-·--l 
' Ian Barringer Rm3 Labs Colorado LLC, Medical marijuana industry, 

President testing labs 
:Or. Laura Borgelt --- - U niversity of Colorad o, Assoc·.--P harmacy .and family medicine-, f_ ___________ Professor, Pharmacy ________________ j 

Frank Cornelia Behavioral Healthcare Council Treatment provider , 
r Kenneth F~n- - - . --- --Springs Rehabilitation: Pc _____ Medicine ______ ------. - ; 
f---- --·-- ·- - - ----·--------- - ...... -------- -· --- ··---· 
1 Kevin Fisher RK Enterprises, Owner Industry ___ ' 
•···------- ·--·---·----··-·---- --------- ·-

I Dr. Kari Franson University of Colorado, Associate Pharmacy 
.. ___ _ ____ _ Dean, _Pharmacy___ _ ___ . . ______________ . _ 

Brandon Friede 
I Laura· Harris ... 

f-:--:-----.-
1 Ashley Kasprzak 

I Aaron Kennedy 

Lisa Morzel 

Governor's Office 

Colorado Department of 
Revenue, MMED 
Team Fort Collins, Executive 
Director 
State ,of Colorado, Chief 

Governor's Office 

MMED 

Concerned with youth impact 

Advertising Specialist 

I 
I 

Marketing Officer ___________ _ 
i 
l 

-·--l 
Boulder City Council Member Local Government I 

-------·--·- ---· ···---·-----------· ---- ·----~ 
Wade Troxell 

i Chris Wiant 

r Katharine (Jade) Woodard 

-~ 
Care Colorado Care Colorado ; 
Alliance for- o i~g- En- d- ~ ger_e_d ___ Concerned with youth impact -I 

Children I 

Fort Collins City Councilman Local Government 

- - -·-------------- --------· ---- _j 
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Criminal Law Working Group 

Name Affiliation 
John Jackson, Co-Chair and Greenwood Village, Police Chief 
Task Force Member 
Brian Connors, Co-Chair and 
Task Force Member 

Office of the Colorado State 
Public Defender, Chief Deputy 
Public Defender ---- ----

1 Larry Abrahamson, Task Colorado District Attorneys' 

Interests Represented 
Law Enforcement 

Public Defenders 

District Attorneys 

1 
Force Member _ _ _ Council ___________ _ 

, Charles Garcia, Task Force Colorado Criminal and Juvenile 
,_Member Justice Commission (CUJ) __ 

Representative Dan State Legislator Appointed by 
Nordberg, Task Force House Minority Leader 

I Member 
,- - -­

David Blair 
- --

1 Lauren Dav~ -
Stephanie Donner 

-
Darrell Lingk 

I 

---·-- -
Denver Family Therapy, Director --- - -- - - -
Hoban & Feola LLC, Attorney 

----- --- --- - ----
Governor's Office of Legal 
Counsel, Senior Deputy Legal 
Counsel 

- - --
COOT Highway Safety Office, 
Director 

-- - - ---
1 Genifer Murray 

I - - - - - -~- ~-

I Rachel O'Bryan 

J. Grayson Robinson 
-

Marco Vasquez 

-
Ed Wood 

CannLabs 

------·-- -
Attorney, self-employed 

Arapahoe County Sheriff 

Colorado Department of 
Reven~1:_~MMED 
Retired 

CCJJ 

Colorado General Assembly 
-1 

Social workers -----··- -----1 
Marijuana consumers 

- ---- -----l 
Governor's Office 

COOT 

Medical marijuana industry, ---1 
I 

t~ting_!a~s _____ _ 
Concerned with youth impact 

Law enforcement 

MMED 

DUID interest 
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Appendix E - Issues and Questions Considered by the Working 
Groups 

Regulatory Framework 

1. Identify a regulatory framework and classifications for other uses besides 
consumption ( e.g., hemp). 

2. Identify the extent of the Colorado Department of Revenue's 
enforcement and regulatory powers. 

3. Consider whether tracking mechanisms are needed for recreational 
purchasers and users. 

4. Do we need a temporary regulatory scheme between now and January 
2014? 

5. Consider establishing state operated recreational marijuana dispensaries. 

6. Establish rules and regulations for the transportation of marijuana by 
growers, retail operations and purchasers. 

7. Pre-emption should be considered here, more relevant than criminal 
context 

8. The issue of financial banking is a component that should be address as 
part of the regulatory framework. 

9. Licensing model impacts and how it impacts local authority 
10. Identify framework for all types of consumption 
11. Understand and assess the environmental impact of the industry 

12. Set the ground rules for determining if there is a pre-emption issue 
13. Will insurance companies determine if they will cover Medical marijuana in 

their prescription policies? 

14. What are the impacts of Amendment 64 on means-tested programs such 
as Medicaid? 

15. How does the state address gray market issues? 
16. What is the funding model for regulation and enforcement? 

17. What are the tracking mechanisms (number 3 above) and are they 
relevant in the framework? 

18. How doe-s the state regulate personal growth? 
19. There needs to be a definition for "growing openly or publicly." 
20. Sunset and policy review - ability to assess and adjust policy after a set 

time. 
21. Who will regulate growers? 
22. Can the state harmonize medical marijuana and A64 policies and rules? 

This would be a single regulatory framework. 
23. Can the state develop emergency funding for program implementation? 
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Local Authority and Control 

1. What type of licensing regime is appropriate - consider alcohol and medical 
marijuana models? 

2. Can local authorities act independently in use and consumption regulations under a 
state framework? 

3. Should there be different classes of state and local licensing depending on type of 
operation (consumption, retail, grow, etc.)? 

4. What can local jurisdictions regulate? 

5. What will be the local controls regarding advertising (locally)? 

6. What are the local funding models? 

7. What is the local authority over fines and licensing? 
8. How do we ensure municipal codes are aligned / consistent with state policies and 

rules? 

9. Is there consideration for longer timeline for the implementation of local rules and 
regulation? 

10. Does local authority regulate quasi-criminal civil penalties? 

11. Can state and local licensing / regulator model allow for each jurisdiction to oversee 
different aspects? Is there a way to eliminate duplication? 

Tax, Funding, and Civil Law 

1. Must the Colorado General Assembly enact an excise tax on recreational marijuana 
and, if so, is it bound by the terms of Amendment 64 since the new tax would be 
subject to a vote of the people? Must a tax referred measure go to the voters in 
November 2013? 

2. How do state regulatory agencies fund the regulatory and enforcement tools needed 
to oversee the regulation of recreational marijuana in light of lack of funding for 
MMED? 

3. Address the industry's banking issues - consider creating a state financial institution 
for the industry? 

4. Address employment issues such as rules related to drug-free work places, issues 
related to hiring and termination for legal use outside of the workplace, testing 
issues, federal rules and contract requirement and questions related to 
unemployment and workers' comp insurance. 

5. How does Colorado address the 280E tax issue at the state level? 
6. What are the effects on contract and family law? 
7. What is the interaction between recreational users and family law? 
8. What is the interaction between recreational users and means-tested programs? 
9. What are the effects on student loans, aid, public benefits, and means-tested benefit 

programs? 
10. Where do the financial resources go - how are they allocated? 
11. How is excise tax defined? 

a. How will it be collected? 
b. How is it defined across municipalities? 
c. Where in the supply chain will the excise tax be collected? 
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12. A clear employee/employer contract is necessary. 

Consumer Safety and Social Issues 

1. Define what it means to "sell, distribute, or transfer marijuana to minors." 
Does this include a prohibition of advertisements for marijuana to minors? 

2. Recommending to social worker in marijuana around kids 
3. DUID -what does it mean to drive under the influence? 
4. How does this impact drug free schools? 
5. Recommendations for social services and programs for parenting, marijuana use, 2

nd 

and 3rd hand smoke exposure, giving children marijuana, leaving marijuana in reach of 
children, raising children in or near grow operations. 

6. Responsible vendor program requirements 
7. Packing requirements: labeling (to prevent child consumption) 
8. Science based approach for setting regulation 
9. Potency levels and issues 
10. Growing standards - such as using pesticides 
11. Organic labeling 
12. Best practices for endorsing anti-use campaigns (children and minors) 
13. What agency would regulate potency levels? 
14. Should there be host laws (an example is if parents host a party)? 
15. Rules/ policies on pregnant women - including warning labels 
16. Propose restrictions on sales to minors 
17. Local governments should be allowed to social policy 
18. Identification of testing standards. If product testing is required, how would this is 

done? Who would regulate testing? 
19. Who should provide consumer advocacy to protect consumers to report bad 

business practices? 
20. Stores and advertising near schools, substance abuse treatment centers, mental 

health dinics, and community colleges 
21. How does Hashish fit into marijuana identification and labeling? 
22. How cara campaigns be provided that educate the public on do's and don'ts 

regarding marijuana? 
23. Can excise tax funding be used for education programs? 

Criminal-Law 

1. Interim issues related to fact that possession and use is now lawfui but no legal 
purchases and sales will occur until January 2014 

2. DUID - per se vs. permissive inference concept endorsed by the CCJJ, "open 
container" rules and testing issues 

3. Need to clarify when and where consumption of marijuana is "open" and "public" 
and therefore not permitted. 

4. How do we define use of marijuana "in a manner that endangers others," which is 
not permitted by Amendment 64. 

5. Probable cause and reasonable suspicion issues related to permissive search and 
seizure under the Fourth Amendment, both in homes and automobiles. 
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6. How might legalization of recreational use/possession and home grow impact human 
services' determinations in child abuse and neglect cases? 

7. Identify possible interstate outcomes with the possession, sale and transportation of 
marijuana. 

8. Look at potential outcomes if/when the Department of Justice intervenes. Juvenile 
law and court jurisdiction - how will cases be managed and processed? 

9. DUI and DUID 
a. Standards for DUID with respect to employees 

10. How will Colorado amend the Controlled Substance Act? 
11. What defines probable cause? 
12. How local businesses can protect themselves from number 7 above? 
13. There needs to be a definition of legitimate criminal actor regarding sellers 
14. What is the impact on minors? 
15. The Taskforce should review the Gaming as a potential model. 
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Appendix F - Recommendation Template 

Amendment 64 Implementation Task Force Working Group Recommendation Template 

1. Working Group Name: 

2. Individual Sponsor(s): 

3. Describe the Recommendation: 

4. What provision of Amendment 64 does the recommendation apply? If there is no 
provision within Amendment 64, please justify why this recommendation is 
necessary? 

5. Which guiding principle does this recommendation support (underline all those that 
apply)? 

a. Promote the health, safety, and well-being of Colorado's youth 
b. Be responsive to consumer needs and issues 
c. Propose efficient and effective regulation that is clear and reasonable and not 

unduly burdensome 
d. Create sufficient and predictable funding mechanisms to support the 

regulatory and enforcement scheme 
e. Create a balanced regulatory scheme that is complementary, not duplicative, 

and clearly defined between state and local licensing authorities 
f. Establish tools that are clear and practical, so that interactions between law 

enforcement, consumers, and licensees are predictable and understandable 
g. Ensure that our streets, schools, and communities remain safe 
h. Develop clear and transparent rules and guidance for certain relationships, 

such as between employers and employees, landlords and tenants, and 
students and educational institutions 

i. Take action that is faithful to the text of Amendment 64 

6. Please summarize the rationale for the recommendation - why is it important? 

7. What issue or issues does your recommendation resolve? (Please identify the issues) 

8. Is there a dissent about this recommendation? If yes, please provide a summary of 
the dissenting opinion about this recommendation. 

9. Which of the following does the recommendation impact (underline those that 
apply): 

a. Statute (legislation) 
b. Policy 
c. Rules and Regulations 
d. Other: (please describe) 

10. Who owns implementation of the recommendation (underline those that apply): 
a. Governor 

133 



Task Force Report on the Implementation of Amendment 64 

b. State Legislature 
c. Attorney General 
d. Colorado Department of Revenue 
e. Colorado Department of Public Safety 
f. Colorado Department of Public Health and Environment 
g. Local Government 
h. Other: (please describe) 

11. Is the recommendation dependent on another decision or action: If yes - specifically 
what actions or decisions are required before this recommendation can be 
implemented? 

12. Will the recommendation have a cost to implement? If yes, what is the reason for the 
cost? If yes, give an estimate of the cost. 

13. Give an estimate of how long it would take to implement the recommendation. 
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Appendix G - List of Acronyms 

AcronYIJI 
ARIDE -----
BRFS 
CCJJ 
CDPHE 
CDHS 

-·-----
COOT ----·-·-----
CRS 
CSA 

---

Full Name 
Advanced Roadside Impaired Driving Enforcement Progl'.am 
Behavioral Risk Factor Surveys 
Colorado Commission on Criminal and Juvenile Justice 
Colorado Department of Public Health and Environment 
Colorado Department of Human Services 
Colorado Department of Transportation 
Colorado Revised Statutes 
Controlled Substances Act 

DEA _ _ _ ____ U.S. Drug Enforce~ entAdministration __ _ 
DEC___ _ __ __ Drug Evaluation an~ Cl~ssification Pro ram 

----..-----------
_..j 

" =:=j 
---- --·-·---·----- __ j 

I 
"1 
' --------- --- ---i 

DOLA _______ Colorado Department of Local Affairs -------·---· _j 

-----==----_-j 
~ DOR _ __ _ _ __ Colorado Department of Revenue 
L DPS___ __ Colorado Department of Public Safety ___ _ 

EO Executive order ___ · I FDA ___ ---- · _ U.S. Food and Drug Administration ___ ------·-------- --- - _______ ! 
, FTE Full-time equivalent r- GA------· - -- - ---ColoradoGeneraiAssemb~ _ -- ----- --- --- ------·- _ _ - ------- .. --·--i 

1 GCHP Good cultivation, handling, and practices _ _ ' 
r iACP-=- - - --~ -. - _ !nt~r:n-~~o~_~sociation of _gi_i! f5_ ~f Poli~ -=-~=-~--~~-~~-:·-- ~-~-=---=~~--=~ -~ .. ! 

IRC Internal Revenue Code 
~MCF ····- Marijuana Cultivation Facility (aduit=-use· marijuana - - -- - ·- --- ... -- . ---- - . --- ~ 

MIP __ Marijuana-inf_used Produrt(medical marijuana) _ ------·- -_ .. ... ____ -___ - -; 
I MMC. Medical Marijuana Center (medical marijuana . 
t MMED·-· Colorado Medical Marij~~na Enforc~ent Division-----==-=-=--__________ .. 1 

CM@__ ---- - _Medical marijuana ________ - ·--------~~=-~~=! 
· MPMF _ Marijuan~ Product Man_ufa~~ri~g_Fagi~ adult-use_n:i~i:!1__u_ana2._ ______ _ 

NHTSA _ ____ _ _ National Highway Traffic Safet Administration ____________________________ I 
OEM _______ Ori inal Equi mentManufacturer____ ______ j 
OPC _______ O tional Premises Cultivatim~(medical marijuana ____________________ ..,; 

~ ~ ------- _ ___ Office of State Planning and Budget ____ -i 
POST Peace Officer Standards and Trai~ing ___ _____ __ _____ __ ·-i 
. PPPA _ ________ Poison Preyention Packaging_Act _______________ __ : 

I RMS_... ______ ..B_etail Ma~ijuan~ ~tore (~~ult-us~ m~!ijua'!a ___ _____ ___ _ __________ -----1 
~ FST _ _____________ Standardized Field SobnetyTestmg _________________________ --J 

i.! ~.!_ _ _ ____ -· _ TechnlcalAdvlso Pan_E:_I _____ ------·----··-- ___ .. ,, __ ___ __ __________ _ 
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Appendix H - Summary List of Recommendations 

Category 
Regulatory 
Structure 

ID 
1.1 

Implementing Authorities 
• Colorado General Assembly 

Title 
Vertical 
Integration 

• Colorado Department of Revenue 
; • Local Governments 

Recommendation 
The Task Force recommends that the General Assembly adopt the 
current 70/30 "vertical integration" model, as contained within the 
Medical Marijuana Code; for adult-use marijuana. Under this 
model, cultivation, processing and manufacturing, and retail sales 
must be a common enterprise under common ownership. The Task 
Force recommends that the General Assembly enact the following 
additional requirements: 

• Add a requirement that all licensees file a monthly report with 
the state licensing authority, which documents all sales/transfers 
of marijuana during the month outside of the licensee's common 
ownership structure pursuant to the 30% allowance. This 
monthly report shall ,detail all such transactions including the 
amount of product transferred, the licensee the product was 
transferred to, and the calculation of the percentage of on-hand 
inventory transferred outside of the common ownership 
structure expressed as a percentage of the total on-hand 
inventory for the month. 

• Provide the ability for the state licensing authority to issue 
conditional licenses for a series of license applications submitted 
under a vertically integrated common ownership structure and 
to restrict the operation of any license contingent on local 
approval or other conditions that may be required. 

• Add statewide restrictions on the number of licenses a vertically 
integrated common ownership structure can hold statewide. 
The General Assembly could obtain guidance from other 
industries for which a license is required, such as gaming and 
liquor. This statutory limitation can be further restricted by local 
governments under their constitutional authority to restrict 
time, place, manner, and number. 

• Add statewide restrictions on the size of marijuana cultivation 
facilities. This restriction could be based on square footage of 
the facility, the number of plants cultivated, energy use, or any 
combination thereof. This statutory limitation can be further 
restricted by local governments under their constitutional 
authority to restrict time, place, manner, and number. 

Provide for a grace period of one (1) year that would limit new 
applications for adult-use marijuana licenses to medical marijuana 
license holders in good standing, or applicants that had an 
application pending with the Medical Marijuana Enforcement 
Division prior to December 10, 2012. 

This proposed framework would be subject to a sunset review, to 
be conducted three (3) years after the enactment of the statute 
establishing the vertical integration model, at which time the 
General Assembly should consider de-coupling the manufacturing 
and retail licenses and proposing an "open integration" model. 



Category ID 
Regulatory 1.2 

Structure 

Implementing Authorities 
• Governor 
• Colorado General Assembly 

Title 
State Run Model 
(Not 
Recommended) 

Regulatory 1.3 State and Local 
Structure Licensing 

Implementing Authorities 
• Colorado General Assembly 
• Colorado Department of Revenue 
• Local Governments 

Regulatory 
Structure 

1.4 

Implementing Authorities 
• Colorado General Assembly 

Single Marijuana 
Enforcement 
Division 

• Colorado Department of Revenue 

Task Force Report on the Implementation of Amendment 64 

Recommendation 
The Task Force was encouraged to recommend that adult­
use marijuana be sold only through state-0wned and 
operated stores. The Task Force rejected this model 
because it is not consistent with the text or the spirit of 
Amendment 64. 

The Task Force recommends that the General Assembly 
enact a statute that provides that a state litense for an 
adult-use marijuana establishment shall be issued 
conditionally and shall not become operational unless and 
until local requirements have been met and local 
authorization to operate is granted, in those jurisdictions 
that have elected to enact local authorization requirements. 

This statute should recognize the authority of local 
governments to require local authorization requirements for , 
any adult-use marijuana establishment as a legitimate type 
of "time, place, manner, and number" regulation at the local 
level, by which a local county or municipality may: 

1. Defer to state standards; 
2. Choose to adopt their own standards; or 
3. Ban adult-use marijuana establishments within their 

jurisdictions. 

The statute should further provide that if a local 
government authority chooses not to enact specific local 
authorization requirements, a state-issued conditional 
license shall not become operational unless and until the 
local government authority affirmatively authorizes the 
activity for which the state license was issued. 

Local counties and municipalities should neither be required 
to adopt, nor be prohibited from adopting, additional local 
standards. Similarly, they should neither be required to 
conduct, nor be prohibited from conducting, hearings prior 
to allowing adult-use marijuana establishments to operate in 
their jurisdictions. 

The Task Force recommends that the General Assembly 
convert the Medical Marijuana Enforcement Division into a 
new Marijuana Enforcement Division and enact legislation to 
provide this agency with statutory powers to regulate 
medical marijuana and adult-use marijuana as the principal 1 

state licensing and regulatory authority. 
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Category ID Tltle Recomhlendatlon 
The Task Force ·recommends using the General Fund to 

support the spending authority for a new Marijuana 1 

~------------------ Enforcement Division for five years, through FY 2017-18, after I 
! Implementing Authorities h' h h' h Jd b d b h I 

Regulatory 
Financing 

2,1 Financing Plan 

• Governor 
! 

w tc t 1s arrangement s ou e reviewe y t e General 

Assembly. The new division should be responsible for the 
• ·Colorado General Assembly 

j enforcement and regulation of both adult-use and medical 
'• Colorado Department of Revenue 

l 
marijuana. Revenue from all sales taxes, application and 

license fees, and other fees generated from adult-use i 
marijuana and medical marijuana should be deposited in the I 

I General Fund. 

Regulatory 
Financing 

2,2 

Implementing Authorities 
• Colorado General Assembly 

Application Fees 

• Colorado Department of Revenue 
• Local Governments 

The fund balance from the Medical Marijuana Licensing Cash 

Fund should be used as a funding source for the Marijuana 

Enforcement Division in FY 2013-14. 

The Colorado Department of Revenue should provide to the 

Joint Budget Committee, Senate Finance Committee, House , 

Finance Committee, and the Governor, no later than 

September 30 of each year beginning with September 301 

2014, a report detailing the amount of revenue generated 1 

from adult-use marijuana and medical marijuana including ' 

excise taxes, sales taxes, application and license fees, and 

other fees. 

The fund balance from the Medical Marijuana Licensing Cash 

Fund should also be used to fund a portion of the spending 

authority for the new Marijuana Enforcement Division, when 

created upon the Governor's signature of the enabling 

legislation, to finance costs incurred in FY 2012-13 for 

activities associated with Amendment 64. 

The Task Force recommends that the General Assembly 

adopt legislation that directs the Colorado Department of 

Revenue to confer with local jurisdictions when considering 

whether to raise the $5,000 cap on application fees to reflect 

the actual costs of reviewing applications for local approval. 

The Task Force further requests that the General Assembly 

clarify how application fees greater than the initial $5,000 

amount are to be shared between the state and local 

jurisdictions. 
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category 
Regulatory 
Financing 

Task Force Report on the Implementation of Amendment 64 

ID Tftle 
2.3 Licensing Fees The Task For-ce recommends that the General Assembly give 

statutory authority to the Colorado Department of Revenue, 

1-------------------- the Colorado Department of Public Health and Environment, 
I Implementing Authorities the Colorado Departmeht of Law, the Colorado Department ! 
I • Colorado General Assembly of Agriculture, and any other agency charged with i 
! • Colorado Department of Revenue responsibilities under Amendment 64, to promulgate rules to 11 
I • Colorado Department of Public Health and 
i Environment set application, licensing, and renewal fees and any other 

i • Colorado Department of Law fees or costs directly related to fully funding the j 
! • Colorado Department of Agriculture Implementation of Amendment 64. All revenue generated by ·1 

these fees should be sent to the General Fund for a period of 
at least five (5) years. i 

i I 
~ ----- ----- -------- ------··----

Regulatory 

Financing 
2.4 Operating Fees The Task Force recommends that the General Assembly ! 

Implementing Authorities 
: • Colorado General Assembly 
; • Local Governments 

adopt legislation that defines "operating fees," as referred to 
·- __ ·---·- in Section 5(f) of Amendment 64, to mean "fees that may be 

I 

charged by a local government for costs including but not ; 
limited to inspection, administration and enforcement of I 
businesses authorized pursuant to this section." 

.. --------- .. ----··~-~------- -- ·-
Taxation 3.1 

. Implementing Authorities 
1 • N/A 

Tax Clarification The Task Force affirms that: 

1. Amendment 64 (5)(d) is facially constitutional; 
2. The language of Amendment 64(5 )( d) did not comply 

with TABOR; 
3. Voter approval of Amendment 64(5)(d) was not a vote 

for a tax increase that can be implemented and 
collected with the simple enactment of a tax statute by 
the General Assembly; and 

4. Another vote of the majority of the people of the State 
of Colorado is required, through a T ABOR< ompliant 
referendum or citizen initiative, to impose specific taxes 
on adult-use marijuana. 
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Category 
I Taxation 

I 
I 

ID Title 
3.2 Sales Tax 

Task Force Report on the Implementation of Amendment 64 

Recommendation 
The Task Force recommends that the General Assembly 

consider and introduce a statutory referendum consistent I 

with TABOR, asking the voters to amend Title 39 of the I 
Colorado Revised Statutes to provide for a new Article ------------------~ Implementing Authorities 

1 ~ Colorado General Assembly 

I 
• Office of State Planning and Budgeting 

1 • Colorado Department of Revenue 

I 

• Colorado Legislative Council 
• . Private consulting firm with expertise in 

economic and/or dynamic modeling 

! ______ _ 

entitled "Marijuana Products Sales Tax." The General I 
Assembly should make use of expertise and research 

available at the Office of State Planning and Budgeting, the : 

Colorado Department of Rev.enue, the Colorado Legislative 1 

Gouncil, and possibly a private firm with specific expertise in , 
I 

economic and/or dynamic modeling, to develop a reasonable j 

sales tax rate and a robust new sales tax structure for 

marijuana products, to submit to Colorado voters for their 

consideration in the November 2013 state-wide elect.ion and 

to be effective on January 1, 2014 if approved by the voters. 

Taxation 3.3 Excise Tax and The Task Force recommends that the General Assembly i 
Escalator consider and introduce a statutory referendum consistent 

Implementing Authorities 
• Colorado General Assembly 

___ with Amendment 64 (5)(d) and TABOR that should be voted I 
on during the November 2013 state-wide election and be 

effective on January 1, 2014 if passed. The referendum 

should give the voters the opportunity to approve a 15% 

excise tax, calculated at the transaction point that a 

marijuana cultivation facility transfers any product to a 

marijuana production facility or retail store. As per 

Amendment 64, the referendum should further direct the 

first $40 million in revenue raised annually to the Building 

Excellent Schools Today (BEST) program for school capital 

construction. The excise tax should be measured by an 

average market rate to be determined by the Colorado 

Department of Revenue on a bi-annual basis. 

The Task Force further recommends that any referendum 

considered and introduced by the General Assembly in 2013 

for an excise tax on marijuana should include a reasonable 

escalation clause that would take effect after 2017. 



Category 
Lk.ensee 

Requirements 

ID 
4.1 

· Implementing Authorities 
1 • Colorado General Assembly 

T:ltle 
Residency 
Requirements for 
OWnersand 
Employees 

1 
• Colorado Department of Revenue 

; • Local Governments 

Licensee 
Requirements 

4.2 Review of 
Suitability 
Requirements for 
Licensees 

Task Force Report on the Implementation of Amendment 64 

The Task Force recommends that the General Assembly 

adopt Colorado residency requirements for adult-use : 
marijuana licensees similar to those contained in the Medical : 

! 
Marijuana Code. I 

I 
I 

Colorado law should require that an owner of a licensed, ,, 

adult-use marijuana establishment shall have been a resident , 
of Colorado for at least two years prior to the date of the j 

owner's application (Sedion 12-43.3-710(1)(m), C.R.S.). All 1 

officers, managers, and employees of a licens·ed, adult-use ( 

marijuana establishment shall be residents of Colorado upon \ 

the date of their license application (Section 12-43.3-310 (6), I 
C.R.S). 

I 

·- TheTask-Force r ecommend_s. t hat the General Assembly·: 

adopt Jaws identifying persons prohibited as licensees ! 
conforming to Section 12-43.3-307, C.R.S., and removing l 
those prohibitions that are not directly and demonstrably ; 

__ _ __ _ _ related to the operation of an adult-use marijuana 
, Implementing Authorities establishment. 
: • Colorado General Assembly 
! • Colorado Department of Revenue 
, • Local Governments ~--------- ------ -·-----·· ---~·- .•. -·---·- . -·--- -- ···-------------··------· - --------------

Licensee 4.3 Responsible The Task Force recommends that the Colorado Department 
Requirements Retailers Program of Revenue be authorized to establish a voluntary 

---------
: Implementing Authorities 

1 
• Colorado Gener~! Assembly 

and Statewide 
Advisory Group 

1 
• Colorado Department of Revenue 
• Local Governments 

--------------··· --·- ·-

Responsible Marijuana Retailers program for owners of i 
adult-use marijuana retail businesses and their employees, 1 
similar to the voluntary Liquor Responsible Vendor program 

currently in place for alcohol retailers. 

It further recommends that the Colorado Department of : 
Revenue facilitate the formation of a statewide Advisory i 

Group of adult-use marijuana retail owners and their : 

employees. The advisory group should write bylaws, ; 
determine leadership, write a code of ethics, promote , 

ongoing education, and support training efforts. 

i 
- - -·------ -·-··--· ------· ·-- ------------·-- -------- -···--· ··-··-····· - . J 
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Category 
Transition to the 
Amendment 64 

Regulatory 
Environment 

ID Title _________ _...._ 

5.1 Complete 
Transition from 
Medical to Adult­
Use Marijuana 

!Implementing Authorities 
• Colorado General Assembly 

I • Colorado Department of Revenue 
1 

• Local Governments 

Task Force Report on the Implementation of Amendment 64 

Recommendation -----The Task Force recommends that the General Assembly 
enact statutes that allow for the transition of current medical 
marijuana licensees who desire to surrender their Medical ! 
Marijuana ,Center (MMC) license or Marijuana-infused 
Products (MIP) license and corresponding Optional Premises I 
Cultivation License(s) (OPC) simultaneously upon receiving I 
their Retail Marijuana Store (RMS) license or Marijuana 
Product Manufacturing Facility (MPMF) license and I 
corresponding Marijuana Cultivation Facility (MCF) Iicense(s). I 
To effectuate this transition, the Marijuana Enfor:cement , 
Division shall, beginning October 1, 2013, accept applications 
from state licensed medical marijuana businesses for (1) RMS 
licenses, (2) MPMF licenses, and (3) corresponding MCF ' 
license(s), provided that the applicant: 

A. Is a medical marijuana licensee in good standing on the 
date of application for the RMS, MPMF, and 
corresponding MCF license(s) for each of the medical 
marijuana facilities that desire to surrender their MMC, 
MlP, and corresponding OPC licenses. 

B. Is operating in a jurisdiction that has not prohibited the 
licensing of RMSs, MPMFs, or MCFs. 

Upon application for an RMS license or an MPMF license and : 
corresponding MCF Iicense(s) and prior to the issuance of the 
RMS license or MPMF license and corresponding MCF 
license(s), the medical marijuana business shall continue 
operating under the privileges of Its medical marijuana 
licenses. The Department of Revenue shall approve or deny 
the RMS, MPMF, and corresponding MCF license applications 
no sooner than forty-five (45) days and no later than ninety 
(9o)days after the date of application. 

Upon the approval and issuance of a state RMS or MPMF 
license and simultaneous surrender of the MMC or MIP 
license, all medical marijuana inventory located at the facility 
shall become the marijuana inventory of the RMS or MPMF. 
Upon the approval and issuance of the state MCF license and 
simultaneous surrender of the OPC license, all medical 
marijuana plants and inventory located at the facility shall 
become the marijuana plants and inventory of the RMS or 
MPMF that owns and controls the MCF. 
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Transition to the 
Amendment 64 

Regulatory 
Environment 

ID 
5,2 Partial Transition 

for Cultivation 
and 
Manufacturing 

Task Force Report on the Implementation of Amendment 64 

The Task Frotce recommends that · tne General Assembly 
enact statutes that allow for the transition of ·current medical 1 

mariju~na licensees who desire to keep their medical J 

Marijuana-infused Products (MIP) license and corresponding 1 

Optional Premises Cultivation (OPC) license(s), if any, and I 
I 

Implementing Authorities -------- apply for a Marijuana Product Manufacturing Facility (MPMF) I 
• Colorado General Assembly license and corresponding Marijuana Cultivation Facility , 

I (MCF) license(s) at the same locations as their existing MIP 1 

: • Colorado Department of Revenue 
\ • Local Governments and OPC(s). To effectuate this application process, the 
· Marijuana Enforcement Division shall, beginning on October 
i 1, 2013, accept applications from state licensed medical ! 
; marijuana businesses (both MIP and corresponding OPCs, if 

any) for (1) MPMF licenses, and (2) corresponding MCF I 
license(s), provided that the applicant: 

A. Is a medical marijuana licensee in good standing on the ; 
date of application for the MPMF and corresponding 1 
MCF llcense(s) for each of the medical marijuana 
facilities where they desire to locate their MPMF and ; 
corresponding MCF licenses; ; 

B. Is operating in a jurisdiction that has not prohibited the i 
licensing of MPMF or MCF; and 1 

C. The relevant local jurisdiction(s) permit(s) the operation ! 
of both an MIP and MPMF at the same location and the ! 
operation of an OPC and RMF at the same location in 
accordance with regulations relating to such operation. 

Upon application for the MPMF license and corresponding 1 

MCF license(s) and prior to the issuance of the MPMF and I 
corresponding MCF license(s), the medical marijuana ! 
business shall identify the plants located at the OPC that shall : 
become the property of the MCF. The medical marijuana ! 
business shall otherwise continue to operate under the ! 
privileges of its medical marijuana licenses. The Department 1 

shall approve or deny the MPMF and MCF license ! 
applications no sooner than forty-five (45) days and no later ! 
than ninety (90) days after the date of application. 

Upon the approval and issuance of a state MPMF, all medical 
marijuana plants located at the MCF facility that were ! 
identified as the plants for transfer shall become the ; 
marijuana plant inventory of the MPMF that owns and ! 
controls the MCF. Upon the approval and issuance of a state I 
MPMF license, the company may produce and sell medical • 
marijuana-infused products and marijuana products in 
accordance with applicable laws and regulations relating to 
the operation of such facilities. 
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Category 
Transition to the 

Amendment 64 
Regulatory 

ID 
5.3 

I Environment 

I Implementing Authorities 

Title 
Partial Transition 
for Cultivation 

and Retail 

: • Colorado General Assembly 

I 
• Colorado Department of Revenue 
• Local Governments 

I 

I 
I 
I 
I 

Task Force Report on the Implementation of Amendment 64 

Recommendation ---
The Task Force recommends that the General Assembly 
enact statutes that allow for the transition of current medical 
marijuana licensees who desire to keep their Medical 
Marijuana Center {MMC) license and cor:responding Optional I 
Premises Cultivation {OPC) license(s) and apply for a Retail 

- Marijuana Store (RMS) license and corresponding Marijuana I 
Cultivation Facility {MCF) license(s) at the same locations as , 
their existing MMC and OPC(s). To effectuate this 1 

application process, the Marijuana Enforcement Division I 
shall, beginning on October 1, 2013, accept applications from : 
state licensed medical marijuana businesses {both MMCs and 
corresponding OPCs) for (1) RMS licenses, and (2) I 
corresponding MCF license(s ), provided that the applicant: 

A. ls a medical marijuana licensee in good standing on the 1 

date of application for the RMS and corresponding MCF 
license(s) for each of the medical marijuana facilities 
where they desire to locate their RMS and 
corresponding MCF licenses; 

B. ls operating in a jurisdiction that has not prohibited the 
licensing of RMSs or MCFs; and 

C. The relevant local jurisdiction(s) permit(s) the operation 
of both an MMC and RMS at the same location and the 
operation of an OPC and RMF at the same location. 

Upon application for the RMS license and corresponding MCF 
license(s) and prior to the issuance of the RMS and 
corresponding MCF license(s), the medical marijuana 
business shall identify the plants located at the OPC that shall 
become the property of the MCF at the time of licensure. 
The medical marijuana business shall otherwise continue to 
operate under the privileges of its medical marijuana licenses. 
The Department shall approve or deny the RMS and MCF 
license applications no sooner than forty-five (45) days and 
no later than ninety (90) days after the date of application. 

Upon the approval and issuance of a state RMS license, all 
medical marijuana plant inventory located at the MCF facility 
that was identified as the plants for transfer shall become the 
marijuana plant inventory of the RMS that owns and controls 
the MCF. 
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category 
Tr.ansJtion to the 
Amendment 64 

Regulatory 
Environment 

ID Jltle 
5.4 Separation of 

Inventories in 
Dual-Use 
Cultivation and 

I ,Manufacturing 
I 

:implementing Authorities 
I 
1 • Gov,emor 
I • Colorado General Assembly 
! • Colorado Department of Revenue 
! • Local Governments 

Task Force Report on the Implementation of Amendment 64 

Recommendation 
The Task f'orce recommends that the General Assembly : 

should enact legislation permitting the operation of an I 
Optional Premises Cultivation Facility (OPC), licensed under 1 

the medical marijuana regulations, and a Marijuana I 
Cultivation Fadlity (MCF), licensed pursuant to Amendment I 
64, on the same premises. I 
The General Assembly also enact legislation permitting the 

operation of a Marijuana-infused Products Facility (MIP), 
licensed under the medical marijuana regulations, and a 

Marijuana Manufacturing Facility (MMF), licensed pursuant 

to Amendment 64, on the same premises. 

Either sort of dual use facility should be required to maintain 

a separation, either physical or virtual, between the two 
facilities being operate<:! in the same location, to ensure that 

inventories are kept separate and distinct between the two 

license types. 

I 

··--·---------·--··-----------·-·-· ·----.. --- ...... 
Transition to the 
Amendment 64 

Regulatory 
Environment 

5.5 Complete 
Separation in 
Dual-Use Medical 
.and Retail 

i----··- ---·--------- ····--·--· 
Implementing Authorities 

J • Colorado General Assembly 
• Colorado Department of Revenue 

I I • Local Governments 

The Task Force recommends that the General Assembly · 

should enact legislation to define "licensed premises" and to : 
establish regulations for the operation ,of a licensed Medical : 

Marijuana Center (MMC) and a licensed Retail Marijuana 
Store (RMS) within one location. Such regulations should . 
include appropriate restrictions such as separate and distinct I 
ingress/egress, inventory control, point of sale, and ! 
recordkeeping, given that the products for medical and adult- l 

use marijuana facilities cannot be co-mingled, as per ! 
I 

Amendment 64. 1 

i 
This legislation should also clarify the ability of a local 1 

I 

government authority to prohibit multiple licensed premises . 

involving a medical and adult-use marijuana license within I 
one location, based on its authority to regulate time, place, ' 

manner, and number. 
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Category 
Operational 

Requirements 

ID 
6,1 

Title 
Commercial 
Transport of 
Marijuana 

Task Force Report on the Implementation of Amendment 64 

Recommendatton 
The Task Force recommends that the General Assembly I 

• I 
enact a requirement that the Colorado Department of I 

Revenue develop rules and regulations that ensure the safe 

'-------------------- transport of marijuana and marijuana products among and 
Implementing Authorities between licensed businesses and labs. 
• Colorado General Assembly 
• Colorado Department of Revenue 
• Local Governments 

I 
Operational 

Requirements 

6,2 D.isposal of 
Marijuana, 
Products, and 
Waste 

The Task Force recommends that the Colorado Department -4 

of Public Health and Environment (CDPHE) develop a ! 
mechanism to track, measure, and properly destroy j 

marijuana and marijuana products that cannot be legally sold, ' 
,_...._ _________________ as well as marijuana waste material. The mechanism should 

Implementing Authorities also cover destruction of marijuana lawfully subject to 

I 
• Colorado General Assembly destruction at the conclusion of any law enforcement action. 
• Colorado Department of Revenue 

The cost of such destruction shail be covered by a reasonable 
1 • Colorado Department of Public Health and 
I Environment fee, to be paid by the party requesting the service. 

. --··-- ·-----
Interaction with 

Consumer 

Implementing Authorities 
• Governor 
• Colorado General Assembly 

Purchase of 
Marijuana by 
Residents and 
Visitors 

• Colorado Department of Revenue 

The Task Force further recommends that CDPHE develop a 

mechanism that ensures that private citizens can legally 

dispose of marijuana, marijuana products, and marijuana 1 

waste material, including stalks, stems, roots, and leaves, 

without being subject to criminal prosecution or civil 

penalties . 

Amendment 64 authorizes persons in Colorado to possess up 

to one ounce of marijuana. The Task Force therefore 

recommends that the General Assembly clarify that all 

persons aged twenty-one years or older - resident or a visitor 

- shall be permitted to purchase marijuana for personal use. 

However, the Task Force recommends that the General 

Assembly consider imposing a reasonable per-transaction 

limit of less than one ounce of marijuana and marijuana­

infused products for both Colorado residents and visitors. 

The Task Force further recommends that the General 

Assembly consider setting per-transaction purchase limits 

that are more restrictive for non-residents than for residents. 



category ID 
Interaction with 7.2 

Consumer 

: Implementing Authorities 
, • Governor 
I 
1 

• Colorado General Assembly 

Automated 
Dispensing 
Machines 

' • Colorado Department of Revenue 

: • Local Governments 

Task Force Report on the Implementation of Amendment 64 

The Task For~e recommends that the General Assembly enact n 
statute either prohibiting or requiring the use of marijuana secured 
automated dispensing systems within licensed retail marijuana 
stores. Specific statutory provisions permitting or prohibiting 
secured automated dispensing systems are not necessary, because 
the use of a secured automated dispensing system should be a 
business decision on the part of retail marijuana stores, provided 
that security measures are in place to verify the age and the I 
residency of the consumer. Such security measures surrounding , 
secured automated dispensing systems should be established in i 

I regulation. l 
I -- -- ·--- I 

r··consumer Safety 8.1 Signage, The Task Force fecommends that the Gene.ral Assembly enact ·j 
, Marketing, and legislation that allows both state and local governments to have a ! 

Advertising role in establishing rules and regulations to govern the signage, '. 
marketing, and advertising of marijuana and associated products. 1 

The legislation should require certain guidelines at the state level, 
and also allow for further limitations at the local level. 

; Implementing Authorities 
i • Colorado General Assembly 

1 
• Colorado Department of Revenue 

· • Colorado Department of Public Health and 
Environment 

• Local Governments 

I 
Guidelines at the state level for packaging, signage, and marketing ! 

should include the following: 

1. 

2. 

Prohibit all mass-market campaigns that have a high likelihood ; 
of reaching minors (billboards, television, radio, direct mail, : 
etc.). Advertising in adult-oriented newspapers and magazines 1 

would be allowed. 
Allow branding on product packaging and consumption 
accessories. 

3. Allow only marijuana products and marijuana-related 
accessories to be offered in retail marijuana stores. Prohibit , 
the sale of traditional (non-marijuana) food, beverage, 
personal care items (lotions, lip balms) so there is no confusion 
that all products sold in an adult-use marijuana retail 
establishment do include marijuana. 

4. Prohibit health or physical benefit claims in advertising, 
merchandising, and packaging. 

5. Allow edible product labels to list ingredients, cannabinoid 
content (including but not limited to THC), and compatibility ; 
with dietary practices (such as gluten-free, contains nuts, 
vegan, etc.). 

6. Allow opt-in marketing on the web and location-based devices , 
(mobile) as long as there is an easy and permanent opt-out ; 
feature. No unsolicited pop-up advertising is allowed. Banner 
ads would only be allowed on adult-oriented sites like 
Westword (not Facebook or mass market sites). Marijuana 
retailers will be allowed to host their own websites. 

7. Allow opt-in marketing programs such as email clubs (as long 
as opt-out feature is provided). 
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Category JD Title 
I Consumer Safety 8.2 Packaging 

Requirements 

: Implementing Authorities 
• Col_orado General Assembly 

! • Colorado Department of Revenue 
' • Colorado Department of Public Health and 

Environment 

Task Force Report on the Implementation of Amendment 64 

The Task Force recommends that the General Assembly pass 
appropriate legislation: (1) indicating that all types of I 
marijuana sold from regulated retail facilities should be i 
regulated (including packaging and labeling) in a manner 
similar to the Poison Prevention Packaging Act of 1970 (the 
"PPPA"), 15 U.S.C. §§ 1471-1476, and the corresponding 
regulations promulgated by the Consumer Product Safety I 
Commission, and (2) granting regulatory authority to the I 
Colorado Department of Revenue, with appropriate \ 
assistance from the Colorado Department of Public Health I 
and Environment (CDPHE), to promulgate appropriate 
regulations of packaging of both medical and non~medical 
Marijuana-infused Products (collectively "MIP") AND any I 
other medical marijuana and non-medical marijuana items on 
any licensed premises ("Other Marijuana Consumer Items"). 1 

I 
The Task Force further recommends that the rules ! 
promulgated by the Colorado Department of Revenue I 
related to packaging should require that both MIPs and · 
Other Marijuana Consumer Items leave a licensed Medical ! 
Marijuana Center (MMC) or Retail Marijuana Store (RMS) in i 
packaging that meets the regulatory standards (the 

I 
"Standards") as defined by CDPHE. This would be 
accomplished by allowing three separate and distinct , 
processes to achieve compliance where all MIPs and Other 
Marijuana Consumer Items that leave an MMC or RMS in 1 

possession of a consumer are EITHER: (1 ) packaged by the 
manufacturer in packaging that meets the Standards, (2) 
packaged by the operator of the MMC or RMS prior to the 
point-of-sale in a package or container that meets the 
Standards, OR (3) placed in a " exit package/ container" that 
meets the Standards at the point-of-sale prior to exiting the 
store, with the compliance expectation and burden placed 
upon the operator of an MMC or RMS. 

In addition to meeting the Standards, the operator of the 
MMC or RMS shall also be required to place all MIPs and 
Other Marijuana Consumer Items in a sealed, non­
transparent or opaque package, container or other 
receptacle (including, but not limited to, a brown paper bag 
that is stapled shut ) at the point-of-sale. This requirement 
shall not apply to MIPs and Other Marijuana Consumer Items 
that are already packaged by the manufacturer in a sealed, 
non-transparent, or opaque package, container, or other 
recept acle that meets the Standards. 



ID Title 
Con:;~mer Safety s.3 Labeling 

Requirements 

! implementing Authorities 
1 

• Colorado General Assembly 
I 
; • Colorado Department of Revenue 
i • Colorado Department of Public Health and 
1 Environment 

Task Force Report on the Implementation of Amendment 64 

Recommendation 
· the Task f ore~ rec6mmends t~t the Generali Assembly: (1) 

authorize the Colorado Department of Revenue to adopt 

comprehensive labeling r,equirements for saleable products 

containing cannabis; and (2) determine appropriate ' 

enforcement agencies for label1ng and packaging violations. 

t· Consumer Safety 
----·· ----·---------·------------··---·--------·-··--- --! 

THC Potency 

Labeling 

------·----------.. -------

The Task Force recommends that the General Assembly • 

require that all adult-'use marijuana products be labeled to : 

indicate either: · 

: Implementing Authorities 

1 
• Colorado General Assembly 1. Total THC content as% by weight; OR 

. 2. Total mg dose for activated THC or TOT AL THC. 
'-• Colorado De artment of R~_v_e_n_u_e__________ _ --···------·-·--- · 

Consumer Safety 8.5 THC Potency The Task Force recommends that the General Assembly pass 
Limits on Infused appropriate legislation granting r.egulatory authority to the ! 

Colorado D.epartment of Revenue, with appropriate assistance from 
the Colorado Department of Public Health and Envir-onment, to Products 

-------··- __ --··· promulgate rules relating to edible forms of marijuana products. L ..•. . ----·-·- ---
: Implementing Authorities 

1 
• Colorado General Assembly 
• Colorado Department of Revenue 

! • Colorado Department of Public Health and 
'. Environment 

Those rules should initially -establish that a "serving" of marijuana in · 
edible form (not including concentrates, topicals, or similar ! 

products) shall have no more than 10 mg of active THC. The product : 
labels shall clearly provide the total number of servings in any single 
product package and identify the "serving size" for items that are 
packaged together. · 

The General Assembly should also grant authority to the Colorado · 
Department of Revenue to create labeling guidelines concerning : 
the total content of THC per unit of weight, similar to the : 
"proofing" of alcohol, name.ly milligrams of THC divided by total : 
gram weight ,of the edible product. 

The General Assembly should also grant authority to the Colorado , 
Department of Revenue to create regulations establishing . 
appropriate limitations on the total THC content that can be . 
contained in a single package containing multiple servings of an 
edible food-type marijuana product, with any such limitation to be 
established at no less than 200mg of total active THC per package. 
These limitations on the number of servings should only apply to 
non-medical food-type products that are infused with activated 
forms of THC that are also packaged in smaller serving sizes and 
therefore have a reasonable possibility of being over-consumed : 
accidentally. 

These limitations should NOT apply to marijuana concentrates, 
tinctures, topicals, or products that are sold in pill, capsule or similar 
form, it being the intention of this recommendation to prevent 
accidental overconsumption of a single food-type product or , 
products contained in one package. This recommendation 
specifically contemplates that larger multi-serving food-type 
products shall be permitted if labeled in accordance with applicable 
regulations. 
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Category 
Consumer Safety 

ID 
8.6 Regulation of 

Additives in 

Marijuana 

Products 

Task Force Report on the Implementation of Amendment 64 

The Task Force recommends that the General Assembly pass 

appropriate legislation to direct the Colorado Department of 

Revenue, the Colorado Department of Public Health and 

Environment, or the appropriate regulatory body to prohibit I 
!------------------- or regulate additives to any marijuana product including, but 1 
I Implementing Authorities not limited to, combustible,-vaporized, and edible products, '. 
1 • Colorado General Assembly that in the view of the regulatory body are: 1) toxic, 2) I 

• Colorado Department of Revenue I 
• ·Colorado Department of Public Health and designed to make the product more .addictive, 3) designed to 

Environment make the product more appealing to children, or 4) 
misleading to consumers. l 

r Consumer Safety 8.7 Prohibiting 

Adulterants -

Nicotine 

··--- ·---- ------·------- ·-- -
Implementing Authorities 
• Colorado General Assembly 
• Colorado Department of Revenue 
• Colorado Department of Public Health and 

Environment 
-- ..... ··--- - -- -- --- --- - --- --- --·--- -· 

· Consumer Safety 8.8 Prohibiting 

Implementing Authorities 
• Colorado General Assembly 

Adulterants -

Alcohol 

• Colorado Department o! R«:venl!_e _ 

The following definition of an additive is derived from the I 
Food and Drug Administration's (FDA) guidance for the ! 

I 

tobacco industry and adapted for application to the 1 

marijuana industry: "Additive" means any substance, the ! 
intended use of which results or may reasonably be expected ! 
to result, directly or indirectly, in its becoming a component . 

or otherwise affecting the characteristic of a marijuana '. 

product (including any substances intended for use as a · 

flavoring or coloring or in producing, manufacturing, packing, i 
processing, preparing, treating, packaging, t ransporting, or ! 
holding), except that such term does not include marijuana 

or a pesticide chemical residue in or on raw marijuana or a 

pesticide chemical. 

It should be noted that, for purposes of regulating additives 

in marijuana products, an additive does not include common 

baking and cooking items. 

- -·------- ---·- -- ·----· -- -
The Task Force recommends that the General Assembly pass 

appropriate legislation to prohibit the sale of any marijuana 

products that contain nicotine. 

--- --·· · ···------·--·-- -----~----~ -
The Task Force recommends that the General Assembly pass 

appropriate legislation to prohibit the sale of products that 

combine marijuana and any alcohol that requires a liquor 

license to be sold. 
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Categc,r,y 

I Standards 

r Implementing Authorities 
! • Colorado General Assembly I • Colorado Department of Agriculture 
: • Colorado Department of Revenue 
! • Colorado Department of Public Health and 

Environment 

I 

I 

I 

Good ·Cultivation 9.2 Good Cultivation 
and Handling 
Practices Advisory 
Group 

j Implementing Authorities 
' • Colorado General Assembly 
f • Colorado Department of Agriculture 

I 
• Colorado Department of Revenue 
• Colorado Department of Public Health and 

I Environment 
J • Private Industry 
I 

l 
I 
i 

Task Force Report on the Implementation of Amendment 64 

To help ensure the safety and consistency of plant products 1 

sold to Colorado consumers, the Task Force recommends ! 
that: 

I 
1. An appr.opriate governmental agency, either the / 

Colorado Department of Agriculture, the, Color.ado i 
Department of Revenue, the Colorado Department of I 
Public Health and Environment, or a combination of i 

these agencies, shall be authorized by statute to create i 
a list of substances banned for use in the cultivation or : 
processing of marijuana based upon that in current Rule ! 
14.1oo(E) for medical marijuana; : 

2. Labeling ,of all products shall include a list of all : 
pesticides, herbicides, fungicides, and solvents that i 

were used in its cultivation or processing. It should be i 
noted that the regulation should not address whether 
the products used are appropriate or legal under 
applicable agricultural laws or regulations. 

To help ensure the safety and consistency of plant products \ 

sold to Colorado consumers, the Task Force recommends : 

that: 
; 

1. The Colorado Department of Agriculture, the ' 

Department of Revenue, the Colorado Department of ! 
Public Health and Environment, and any other relevant 1 

agency should be authorized by statute to work with : 

any private advisory group that may be established to : 
I 

develop Good Cultivation and Handling Practices (GCHP) ! 
for the marijuana industry. These agencies should ! 
strongly urge the industry to form such a group. i 

2. Participation by producers in such a GCHP advisory ! 
group shall be voluntary, but labeling may include , 

certification of compliance with GCHP by an : 

independent third party authorized under the provisions : 

of the GCHP advisory group. I 

-----.----· ··-·· --- ···-- ·----- ------·- -------------- ---··· -~----·- ·--------- ---· 
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category ID TJtle --------- ---
Good Cultivation 9.3 Good Laboratory 

Practices Advisory 

Group 

Task Force Report on the Implementation of Amendment 64 

Recommel"lddfon 
To help ensure the safety and consistency of marijuana 1 

products sold to Co.lorado consumers, the Task Force I 
recommends that the adult-use marijuana industry be urged 

f------------------- to establish a private advisory group by January 1, 2014, to 1 

Implementing Authorities develop Good Labor~tory Practices ("GLP") for marijuana I 
• Colorado General Assembly 

I testing laboratories, and. that the Colorado Department of 
• Colorado Department of Agriculture 

I 
• Colorado Department of Revenue Public Health and Environment, the Colorado Department of 

• Colorado Department of Public Health and Agriculture, the Department of Revenue, and any other 
Environment relevant agency be authorized by statute to work with such 

group in the development of GLP. 

Marijuana 

Education and 

Studies 

10.1 Education 

Oversight 

Committee 

, 
To help ensure the adequate education of consumers, ; 

retailers, and the public about marijuana and Amendment 64, 

the Task Force recommends that an appropriate 
...._ _________________ governmental agency, such as the Colorado Department of 

Implementing Authorities 
I 
• Colorado General Assembly 

1 • Colorado Department of Human Services 
• Colorado Department of Public Health and 

I Environment 
• Colorado Department of Public Safety 

I 
• Local Law Enforcement Agencies, Local 

Government 

Public Health and Environment (CDPHE), the Colorado 

Department of Human Services (CDHS), the Colorado 
1 

Department of Public Safety (DPS), local law enforcement 

agencies, and local governments, shall be authorized by the 

General Assembly in statute to establish an Educational 

Oversight Committee composed of those familiar with 

relevant issues. The Committee will develop and implement 

recommendations for education of all necessary 

stakeholders on issues related to marijuana use, cultivation, 

and additional issues as they arise. 
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categgry ID Title 

I 
Marijuana 10,2 Marijuana 

Education and Education for 

I Studies Professionals 

J Implementing Authorities 
i • Colorado General Assembly 
J • Colorado Department of Public Health and 
1 Environment 

Task Force Report on the Implementation of Amendment 64 

Recommen.lllfon 
The Task For~e recommends that the appropriate governing I 
body or group ,encourage that marijuana education ( on 
impairment, paraphernalia, risks, home cultivation, etc.) be 

1
, 

made available for continuing education credit in the following . 
professions in Colorado: 

• Medical (doctors/nurses/pharmacists): Colorado Medical 
Society, Colorado Pharmacists Society . 

• First Responders (firefighters & EMTs): Colorado State ! 
Firefighters Association, Emergency Medical Services I 
Association of Colorado ! 

• Legal: Colorado Bar Association I 
Law Enforcement: police academies, state patrol, Peace 
Officer Standards and Training (POST), Colorado Association ; 
of School Resource Officers 

• K-12 E<:lucators/Counselors: Colorado Education Association 
and Colorado Department of Education 

• Microbiologists: American Society for Microbiologists 
• Prevention Specialists: Go Office of Behavioral Health 
• Coroners: Colorado Coroners Association 
• University Staff/Professors: Colorado Commission on Higher l 

Education, BACCHUS Network ; 
• Counselors, Social Workers, Psychologists: Colorado Health l 

Partnerships, Colorado Counseling Association, Mental Health ; 
America and Marijuana Anonymous; Certified Addictions ; 
Counselors; Colorado Society of National Association of Social ; 
Workers 

• Child Welfare Workers: Co Department of Human Services 
• Veterinarians: Colorado Veterinary Medical Association, 

Colorado Association of Certified Veterinary Technicians 
• Home Growers: Colorado Independent Marijuana Growers 1 

Association, Cannabis Therapy Institute, Cannabis Trade i 

Council 
• Insurers: Colorado Group Insurance Association, Colorado ; 

Insurance Guaranty Association, and Professional ' 
Independent Insurance Agents of Colorado 

• Bankers: Department of Regulatory Agencies Division of , 
Banking, Banking and Securities Commission , 

• Tour Companies/Tour Providers: Colorado Tourism, Co ' 
Outfitters Association, Co River Outfitters Association ; 

• Transportation Providers (bus services and airlines providing . 
inter-state travel and beyond): Each private company and ! 

Colorado Department of Transportation . 
• Bar Owners/ Liquor Store Owners: Colorado Liquor , 

Enforcement Division and trainers such as Training for 1 

Intervention Procedures (TIPS) (revisions coming due to ; 
introduction of marijuana) · 

• Others as applicable 
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Category 
Marijuana 

Education and 

ID 
10.3 

Tftle 
Marijuana 
Education for the 

L __ s_tu_d_ie_s _______ P_u_b-lic ____ _ 

Implementing Authorities 
j • Colorado General Assembly 

1 
• Colorado Department of Human Services 
• Colorado Department of Public Health and 

1 Environment 

' I 
I 
I 
1 · 

Task Force Report on t he Implementation of Amendment 64 

Recommendation 
The Task Force recommends that the General Assembly 

authorize funding for the development of educational 

materials for: 

1. The citizens of Colorado on smart use of marijuana 

• Establish an unbiased, fact-based web 

site/informational center regarding all aspects of I 
marijuana, including: the various types of marijuana 

products, their differences, effects, concentrations, 

spectrum of methodologies to ingest marijuana, the 

pros/cons of using marijuana, health & safety , 

concerns, impairment issues that may affect driving, 

parenting, etc. 
• The General Assembly should determine who 

should operate the site and manage content 

• Brochures should be made available at the time of 1 

purchase 

2. Marijuana use prevention for those under age 21 

• Target markets include parents, students, and 

educators 

• Materials can include websites, brochures, 

billboards, public service announcements, etc. 

The Task force further recommends that the state leverage ' 

available resources by integrating these educational efforts 

with existing educational efforts to prevent the abuse of 

alcohol, tobacco, prescription drugs, and illegal drugs. 

These efforts will require oversight by an appropriate state 

agency or department, such as the Colorado Department of 

Human Services {CDHS) and/or the Colorado Department of 

Public Health and Environment {CDPHE). 
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Marijuana 
Education and 

Studies 

Implementing Authorities 
• Colorado General Assembly 

He~Jth Effects of 

Marijuana 

. • Colorado Department of Public Health and 
/ Environment 
1 • Independent experts 

'·-· ·-··-··-----···-··------

Task Force Report on the Implementation of Amendment 64 

To protect~: public n eath and safety, ·-the Task Force 
recommends thatthe Colorado Department of Public Health 

and Environment (CDPHE) be given statutory responsibility l 
for monitoring the emerging science relevant to the study of i 
health effects associated with marijuana use. This review I 
function would be conducted periodically by a panel of I 
health care professionals with an understanding of ·, 
cannabinoid physiology, appointed by the State Board of 
Health. The panel would be required to report to the Board ! 
of Health, the Department of Revenue, and the General J 

Assembly every two years. · 

The panel would be charged with establishing criteria for '. 
studies to be reviewed, reviewing studies and other data, and 1 

making recommendations, as appropriate, for policies I 
intended t o protect consumers of marijuana products and , 

I 

the general public. CDPHE would be authorized to colJect I 
Colorado-specific data that reports adverse health events : 
involving marijuana use. Sources of data may include, but 
not be limited to, the All Payer daims Database, hospital ; 

discharge data, and Behavioral Risk Factor Surveys (BRFS). ! 
I 

The results of the Panel's work would be made available on 

the CDPHE website. 

An additional 2-3 staff members are projected to be needed i 

at CDPHE to coordinate this effort, support the panel, gather, , 

review, and analyze data, and provide administrative I 
! 

support. 
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Task Force Report on the Implementation of Amendment 64 

Category ID Tltle Recommendation ----------·-- ----·----Marijuana 10.5 Study of Law The Task Force recommends that the General Assembly grant 

Education and Enforcement authority to the Colorado Department ·Of Public Safety or an 1 

Studies Activity authorized independent entity to gather data and undertake 

1

. 
a scientific study of law enforcement's activity and costs 

: Implementing Authorities related to Amendment 64 over a two-year period, beginning 
• Colorado General Assembly in January 2013. Topics of study should include: I 
• Colorado Department of Public Safety I 
• Colorado Department of Public Health and • Marijuana-related contacts by law enforcement, broken , 

I Environment down by race and ethnicity I 
I 

• Drug use, broken down into age categories and specific , 
drugs, to include marijuana 

• School data, to include suspensions, expulsions, and 
1 

police referrals related to drug use and sales, broken 
down by specific drug categories 

• Marijuana arrest data, including amounts of marijuana 
with each arrest and broken down by race and ethnicity 

• Traffic accidents, to include fatalities and serious injuries 
related to being under the influence of marijuana 

• Diversion of marijuana to persons under the age of 21 

• Diversion of marijuana out of Colorado 
• Crime occurring in and around marijuana establishments 
• Parcel services, to include US Postal Service, UPS and 

FedEx 
• Data related to drug-endangered children, specifically for 

marijuana 
• Treatment information 
• Probation data 
• Impact on tourism 
• Emergency room data, including information from 

Colorado Poison Control Center 
• Outdoor marijuana cultivation facilities 
• Money laundering 

The goal of the study is to obtain objective information on 

criminal activity related to the passage of Amendment 64. As 

such, it should be based on facts and evidence, and be 

conducted according to rigorous standards of scientific 

inquiry. The study should be coordinated with the work of 

the CDPHE study panel concurrently recommended by this 

Task Force (see recommendation 10.4) to review the health 

effects associated with marijuana use, to avoid any potential 

overlap and duplication of efforts. 



Category 
Child Care Facilities 

ID Tltle 
11.1 Child Care 

Licensing 
Consequences 

~ rnpJementing Authorities 
, • Colorado General Assembly 

I • Colorado Department of Human Services 
. • Colorado Department of Public Safety 
I 

i • Colorado Department of Public Health and 
i Environment 

\ Child Care Facilities 
------------

11.2 Excluding 
Cultivation in a 
Child Care Family 
Home 

Task Force Report on the Implementation of Amendment 64 

Recommendation 
The Task Force recommends that the General Assembly i 

establish consequences for any child care faci lity or individual ! 
licensee for using or being under the influence of marijuana, I 
or whose employees or affiliates on the premises are using or I 
under the influence of marijuana, at a child care facility during I 
operating hours. 1 

I 

The Task Force further recommends t hat Section 26-6-108(c), I 
- I 

C.R.S. - Denial of license - suspension, be amended to i 
include statutory language providing for the use ·of, or being : 

under the influence of, marijuana during operating hours as 

subject to licensing consequences, as for alcohol, if it is 

consumed at the facility or if any affiliate, individual 

employed by, person who resides at the facility, or the j 
licensee themselves are under the influence of marijuana 

during the operating hours of the facility. 

The Task Force recommends that Se.ction 26-6-102(4), C.R.S. 

be amended to include statutory language explicitly 1 

excluding the practice of home marijuana cultivation in a 

"Family Child Care Home," in light of the passage of 1 

__ Amendment 64. 
I Implementing Authorities 
I • Colorado General Assembly 
: • Colorado Department of Human Services 

t 
• Colorado Department of Public Health and 

Environment 

! Criminal Law 12.1 Support for HB 13-
, 1114 Regarding 

Penalties for DUID 

I- --- -·-- .... -··- -
j Implementing Authorities 
I• Governor 
: • Colorado General Assembly 
\ • Colorado Department of Public Safety 
i • Colorado Department of Public Health and 
: Environment 
1 

• Local Governments 
i 

--------------
The Task Force recommends that the General Assembly i 
enact House Bill 13-1114, Concerning Penalties for Persons ( 

Who Drive While Under the Influence of Alcohol or Drugs. 1 
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Category 
Criminal Law 

ID Tftle 
12.2 ARIDE Training 

for Colorado Law 

Enforcement 
Officers 

Task Force Report on the Implementation of Amendment 64 

The Task Force recommends that the General Assembly 

require Advanced Roadside Impaired Driving Enforcement 1· 

(ARIDE) training as a mandatory training element in future , 

Colorado Peace Officer Standards and Training (POST) I 
,__ _________________ certification, and encourage local law ,enforcement agencies I 

to have their peace officers trained in ARIDE, to increase and i 
enhance the ability of law enforcement officers to detect 1 
impaired driving. 

I 
Implementing Authorities 
• Colorado Attorney General 

l 
• Colorado Department of Public Safety 
• Local Governments 
• Local Law Enforcement Agencies ARlDE is a program developed by the National Highway 

Traffic Safety Administration (NHTSA) with input from the ' 

International Association of Chiefs of Police (IACP) Technical 

Advisory Panel (TAP). It was created to address the gap in I 

training between the Standardized Field Sobriety Testing 

(SFST) and the Drug Evaluation and Classification (DEC) I 
Program. I 



Category ID 
Criminal Law 12.3 

1 
Implementing Authorities 

j • Governor 
/ • Colorado General Assembly 

Title 
Revisions to the 
Criminal Code 

Task Force Report on the Implementation of Amendment 64 

Recommendation 
The Task Force recommends the following revisions to Title 18, 
C.R.S. (The Criminal Code) as follows: 

1. 

2, 

3. 

4. 

5. 

i 

Add to Section 18-18-102: (35.5) "Transfer" means to deliver or : 
~~ I 

Add to Section 18-18-406 (1.1): Any adult under 21 years of age ! 
who possesses one ounce of marijuana or less shall upon the j 
first offense be subject to a civil charge of not more than $100 i 
as well as treatment and conditions as may be established by a : 
court or magistrate. Failure to comply with the terms and 1 
conditions of such civil order shall subject the person cited to ' 
contempt of court or the matter may be referred back to the 
citing law enforcement agency and may be re-flied as a class 2 

petty offense under this title. Any re-filing must occur within , 
one year from the date of said civil court order establishing I 
terms and c-0nditions. : 
Modify Section 18-18-406 (5) to read: Transferring more than 
one ounce but not more than two ounces of marijuana from 1 

one person twenty-one years of age or over to another person ! 
twenty-one years of age or over for no consideration is a class 
2 petty offense and shall not be deemed dispensing or sale '. 
thereof. Revise Section 18-18-425 as follows: This statute does ; 
not recite a substantive chargeable offense, but rather clarifies ! 

legislative intent behind enactment of statutes criminalizing ' 
possession, manufacture, sale, delivery, and advertisement '. 
drug paraphernalia. The General Assembly should revise this . 
legislative declaration in light of Article 18, Section 16 of the 
Colorado Constitution, given that a person 21 or over now has · 
a constitutional right to possess accessories for the purpose of 
using marijuana. 
Modify Section 18-18-426 (opening statement) to read: Except • 
as authorized in Artide 18, Sections 14 and 16 of the Colorado 

1 

Constitution, as used In Sections 18-18-425 to 18-18-430, unless i 
the context otherwise requires: 
Add to Section 18-18-428(3): Any person under 21 years of age : 
who possesses drug paraphernalia used, designed, or intended ; 
for use in consuming marijuana shall upon the first offense be I 
subject to a civil Gharge of not more than .$100 as well as 1 

treatment and conditions as may be established by a court or : 
magistrate. Failure to comply with the terms and conditions of i 
such civil order shall subject the person cited to ,c;ontempt of I 
court or the matter may referred back to the citing law . 
enforcement agency and may be re-flied as a class 2 petty i 
offense under this title. Any re-filing must occur within one 1 

year from the date of said civil court order establishing terms · 
and conditions. 

"First offense" is defined in this context as any marijuana offense · 
under Section 18-18-406, C.R.S. that involves any official action, 
which shall include: conviction, adjudication, non-judicial diversion, · 
deferred prosecution, deferred sentence or civil citation. Said first 
offense must occur within 3 years of any subsequent offense. 
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Criminal Law 12.4 Consequences for 
Transfer of 

Marijuana to 18- to 

20-Year-Olds 

Task Force Report on the Implementation of Amendment 64 

The Task Force recommends that the General Assembly 

amend Section 18-18-406(7), C.R.S. to establish consequences 
I 

for the transfer cf marijuana by any person 21 years of age or 

over to any person 18 to 20 years of age. 

I 
Implementing Authorities 
• Colorado General Assembly ~-------------------------------Crimin a I Law 12.5 Consequences for The Task Force recommends that the General Assembly 

I 

L Juvenile establish consequences for persons under age eighteen for 

Possession possession of less than one ounce of marijuana first offense. 

lmplementin_g_A_u_t_h_or-it-i-es _________ Amend Section 18-13-122, C.R.S. • Minor in Possession of 

I • Governor Alcohol to add Section 18-13-122.1, C.R.S. - Minor in Possession 
• Colorado General Assembly of Marijuana. 

Amend Section 18-18-406(1), C.R.S - Possession of less than 

two ounces of marijuana to add a new statute - Possession 

of less than one ounce of marijuana first offense by a , 

juvenile. Establish in the statutory language a definition of · 

first offense (see recommendation 12.3 for suggested 

language). 

Amend these two statutes to provide for education and 

treatment for juveniles in possession of less than one ounce 

of marijuana first offense without the consequences of a 

conviction in municipal court because of a petty offense, as 

per current law, or an adjudication under juvenile law, which 

could eventually result in detention or commitment to the 

Division of Youth Corrections. 

Limit the consequences of possession of less than one ounce 

of marijuana first offense by a juvenile to education and 

treatment as ordered by the juvenile court, without the 

collateral consequences of a juvenile adjudication, by 

providing a civil summons to juvenile court. The 

consequences of the civil violation should include but not be 

limited to education and/or treatment as determined by the 

juvenile court. 
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Task Force Report on t he Implementation of Amendment 64 

category ID 
Criminal Law · 12.6 Personal' The Task Force recommends that the General Assembly 

amend eX:isting motor vehicle statutes to reflect the care 
required of consumers transporting marijuana in motor . 
vehicles. The legislature should consider introducing a bill i 
based on Sectlon 42-4-1305, C.R.S (Open alcoholic beverage I 
container - motor vehicle - prohibited) that would prohibit I 
marijuana in ry,otor vehicles in a manner similar to how l 
alcoholic beverage containers that have been previously j 
opened and resealed by a licensed alcohol beverage retailer 

1 
are prohibited. 

Implementing Authorities 
• Colorado General Assembly 

Transport of 
Marijuana 

• Colorado Department of Revenue 
1 

• Local Governments 

The legislature should consider, but not be limited to, the l 
following issues: accessibility to occupants; differences in I 
containment and sealing of commercial versus home grown i 
marijuana; and differences in containment and sealing of i 

I 

marijuana and marijuana products versus alcoholic ; 
beverages. 

1

1 Local Civil Offenses 13.1 Amendments to The Task Force recommends that the General Assembly 
the Colorado enact legislation revising the Colorado Clean Indoor Air Act, i 
Clean Indoor Air Section 25-14-201-209, C.R.S. to incorporate marijuana smoke. 
Act The following changes are proposed: 

[ ________________ -··-----·----·-·-
' Implementing Authorities Section 25-14-202: Change "tobacco smoke" to "tobacco and 1 

! • Colorado General Assembly 

I 
! 

marijuana smoke"; change "tobacco products" to "tobacco 1 

products and combustible marijuana". 

Section 25-14-203: Insert definition "(11.5) "Marijuana" as : 
defined in the Colorado Constitution, Article XVIII, Section I 
16(2)(f). : 

; 

Section 25-14-203(16): Delete the words "medical" and "as l 
defined by section 12-43.3-104(7), C.R.S." from the definition J 

of "Smoking". 

Section 25-14-204(1): Change "tobacco smoke" to "tobacco : 
and marijuana smoke". · I 

! 
The Task Force further recommends that there should be no j 
exemption that would allow the smoking of marijuana in , 
"cigar bars," smoking clubs, or similar establishments where j 

tobacco smoking is allowed. 
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category ID ----
1 Local Civil Offenses 13.2 

Title 
Clarification of an 
Offense 

Recommendation 
The Task Force recommends that the General Assembly 

adopt legislation to define "offense" under Amendment 64 
____________________ as a criminal violation and not a civil violation. Such 

I Implementing Authorities definitional clarification will allow local jurisdictions to 

• Colorado General Assembly enforce marijuana laws and regulations through civil actions 

I • Local Governments 

Home Cultivation 
and Processing of 

Marijuana 

14. 1 Enclosed, Locked 
Space and Not 
Growing Openly 
or Publicly 

--------
Implementing Authorities 
• Colorado General Assembly 

such as injunctive relief and civil fines. 

The Task Force recommends that the General Assembly .adopt 1 

statutes defining the following terms as they relate to the 
cultivation of adult-use marijuana in Amendment 64, Section 
(3)(b): 

"ENCLOSED, LOCKED SPACE": 

ENCLOSED SPACE means: A permanent or semi-permanent area, 
cove~ed from above and surrounded on all sides. See Section 42-
4-201, C.R.S. The temporary opening of windows or doors or the 
temporary removal of wall or ceiling panels, does not convert 
the area into an unenclosed space. See Section 25-14-203, C.R.S. 
Some examples include, but are not limited to the following: a 
shed, a greenhouse, a trailer, a residence, a building, a room 
inside a building. An indoor area can include any enclosed area 
or portion thereof. 

LOCKED SPACE means: The area ;where cultivation occurs must 
be secured at all points of ingress and egress with a locking 
mechanism designed to limit access, such as a key or 
combination lock. 

Reasonable time shall be allowed for ingress and egress from 
the enclosed, locked space. 

If the cultivation area is located In a residence and a person 
under twenty-one years of age lives at that residence, the 
cultivation area within the residence must itself be enclosed and 
locked. If no person under twenty-one years of age lives at a 
residence where cultivation occurs, the external locks of the 
residence are sufficient to meet the definition of " enclosed, 
locked space". If someone under twenty-one years of age 
temporarily enters such a residence, the owner must ensure that 
access to the cultivation site is reasonably restricted for the 
duration of that person's presence in the residence. 

"GROWING IS NOT CONDUCTED OPENLY OR PUBLICLY": 

OPENLY means: Not protected from unaided observations 
lawfully made from outside its perimeter not involving physical 
intrusion. 

PUBLICLY means: The area is open to general access without 
restriction. 
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Home Cultivation 14.2 The Task Forc,e recommends that·the Attorney General, the 
I 

and Processing of Use of Flammable General Assembly, and local governments review current I 
I Marijuana Gases statutes and ordinances relating to the residential use of l 
,...' ---~-------------- compressed, flammable gases including, but not limited to, I 
I Implementing Authorities butane, propane, and hexane. State and/or local , 
1
1 

• Color.ado General Assembly 1· governments should clearly establish in applicable law and/or 

I • Attorney General 

1 
• Local Governments ordinances that the use of these compressed, flammable I 

I, gasses as solvents in the extraction of THC and other J 

Requests for 15.1 

Federal Assistance 
Banking Solutions 
for Legal 
MarJjuana 
Businesses 

cannabinoids in residential settings is unlawful. I 
-·---1 

The Task Force recommends that the General Assembly 
1 

consider all lawful alternatives to assist marijuana businesses ! 
to .access the banking system, which includes banks, credit ! 

: 
unions, and other financial institutions. 

I ! 
: 1_m_p_l_e_m_e_n-ti_n_g_A_u-th_o_r-it-ie_s _________ One such alternative would be to consider a joint resolution : 

I • Colorado General Assembly calling on the federal government to take action by ! 

excepting marijuana businesses in states with legalized l 
marijuana industries from relevant federal regulations. : 

I 

Another alternative would be to authorize and fund a study : 

by an independent policy institute with experience in banking ! 

laws and regulations, to develop a proposal for a financial 
institution not subject to federal regulation. An independent 

policy institute could also be authorized to survey other 

states with legal marijuana industries for alternative models : 
that would avoid to the greatest extent possible any federal , 

I 
regulatory or criminal nexus. : 

·-----·--·-------·--·- --·-- --·· ·-·-- --------· ----·--- --- - ·-··--- -··-··------···-·-------·-·--·-···· ··-· ------·---· ·- _.,. 



Category ID Title 
Requests for 

Federal Assistance 
15.2 Business 

i 
i 
:-,m- p_l_e_m_e_n-ti_n_g_A_u_t_h_o_ri-ti_e_s 
I 

i • Governor 
! • Colorado General Assembly 
1 • Coalition of State Governors 

Deductions for 
Legal Marijuana 
Businesses 

i • Coalition of the Colorado Congressional 
Delegation 

General 16.1 

Recommendations 

- ---- --·- ·-- .... -· . -
Implementing Authorities 
• Governor 
• Employers 
• Local Governments 

Maintaining the 
Status Quo for 
Employers and 
Employees 

Task Force Report on the Implementation of Amendment 64 

Recommendation 
The Task Force recommends the following actions geared at : 

securing the right of legal marijuana businesses in Colorado i 

to claim business expenses on their federal and state tax J 

! 

returns: I 
1. The General Assembly should allow legal marijuana 

businesses to claim state income tax deductions for 

expenditures that would be eligible to be claimed as 

federal income tax deductions, but are disallowed by the 

federal lnternal Revenue Code {IRC), Section 280E -
I 

Expenditures in connection to t he illegal sale ,of drugs - ; 

because of the status of marijuana as a controlled ! 
' substance under the Controlled Substances Act (CSA). · 

2. The General Assembly should pass a resolution 

requesting that the federal government reform IRC, 

Section 280E, not to be applicable to legal marijuana 

businesses in Colorado. , 

3. The Governor of Colorado should contact and attempt ; 

to create a bi-partisan coalition of state governors to ; 

advocate for reform of IRC, Section 2goE. 

4. The Governor should contact and attempt to create a bi­

partisan coalition of the Colorado congressional 

delegation to advocate for reform of I RC, Section 280 E. 

- --------·------------
The Task Force affirms that the plain language of 

Amendment 64, Section 6( a) makes it clear that the intent of 

the voters was to maintain the status quo for employers and 

employees, and that employers may maintain, create new, or 

modify existing policies in response to the passage of the 

measure. 

The Task Force recommends that employers should be 

encouraged to review current drug-free workplace policies, 

including but not limited to hiring, sanctioning, termination, 

and drug testing, in response to passage of the measure. 



category ID 
General 16.2 

1 Recommendations 

Tft1e 
Maintaining,t e 
Status quo for 
Property Owners 

Task Force Report on the Implementation of Amendment 64 

Recommendatton 

··---------·----- -----·· ·-·-

The plain language of Amendment 64 Section 6(d) makes it , 
clear that the intent of the voters was to maintain the status 1 

quo for Colorado property owners. The Task Force therefore ! 
recommends that the General Assembly adopt no new 1 

statutes or regulations modifying existing Colorado property l 
law related to adult-use marijuana. The Task Force also : 

recommends that violations of a real property owner's i 
policies regarding possession or consumption of marijuana : 
on said property be treated similarly to t he violation for 

possession or consumption of alcohol on the premises, ! 
including any civil or criminal consequences. 

: Implementing Authorities 
I 
, • Colorado General Assembly 

General 16.3 Enforcement of 
· Recommendations Cont,racts 

-------- ··--·-------
i Implementing Authorities 
! • Colorado General Assembly 

-----------·-·-· -
The Task Force recommends that the General Assembly . 

clarify in statute that it is the public policy of Colorado that • 
contracts shall not be void or voidable on the basis that the 

subject matter of the contract pertains to or the parties are, 1 

or are associated with, individuals or businesses that are : 
operating pursuant to Colorado's marijuana laws. 

-- •· · ·-· · ---· -· -•· ·- - · · -·--·-··----------·--····-----· ·- - ··---··------···--· · ••• I 

General 16.4 Legislation on 
Recommendations Industrial Hemp 

' Implementing Authorities 
· • Colorado General Assembly 
• Colorado Department of Agriculture 

The Task Force recommends that the General Assembly 

adopt legislation during the 2013 session authorizing the , 
cultivation, processing, and sale of industrial hemp. Such 
legislation should delegate to the Commissioner of 

Agriculture authority to establish regulatory requirements for 

registration and inspection for those wanting to grow or . 
I 

process industrial hemp. The Commissioner should work i 
with stakeholders to address relevant issues, and should i 

I 

promulgate a final rule no later than December 31, 2013. ' 

,..-Follow,Uptothe _____ 17.1--Formati;;-n-ofa ____ __ The Task Force recommends that the Governor form a new ·; 

Work of this Task Follow-Up Task task force ln December 2015, three years from the declaration 

Force Force ln Three of the vote on Amendment 64 and from the formation of the · 
Years 

' ··-· - ------·--- . -· - --· ·--- ·--- ··--------------
, Implementing Authorities 
• Governor 

I 

present Task Force. The new task force should review these '. 
____ recommendations in light of the actual implementation of · 

Amendment 64 and make recommendations for improving 

the regulation of adult-use marijuana in Colorado, including , 

providing advice in advance the sunset review to be i 
conducted in 2016 for the Vertical Integration model ; 

proposed in recommendation 1.1. 


