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Committee Substitute for House Bill 115 {FIN): "An Act relating to sovereignty of the state and 
the state's right to a credit for amounts or injuries inequitably or unlawfully caused or claimed 
by the federal government; requiring the United States to lift certain land orders and federal 
withdrawals; relating to the transfer of public land or interests in public land from the federal 
government to the state and the disposal of that land or any interest in land; and providing for 
an effective date." 

Committee Substitute for House Bill 115 (FIN) enacts the Alaska Sovereignty and Transfer of Federal Public 
Lands to Alaska Act_ The bill requires that the United States to transfer title to public lands to Alaska on 
or before January 1, 2017. The bill also affirms Alaska's state sovereignty under the Ninth and Tenth 
Amendments to the U.S. Constitution. 

Although there are a number of state and federal constitutional issues regarding the provisions contained 
within the bill, this bill was introduced since the 35-year deadline from the time Alaska was admitted into 
the Union as provided within the Statehood Act, PL 85-508, is long past. I believe there is a breach of good 
faith since the state is still entitled to and awaiting the transfer of the remaining 5.5 million acres_ Thus 
far the state has received patent to about 99.5 million acres. 

Currently, the state has 10.9 million acres of selections from which to receive its 5.5 million acres of 
entitlement as well as 10.2 million acres of top-filings that may eventually become selections should 
applicable withdrawals be lifted. These withdrawals come in numerous varieties of federal action and 
processes. Two common executive branch actions that create withdrawals are Public Land Orders (PLOs, 
issued by the Department of the Interior) and Executive Orders issued by the President. 

The Committee Substitute for House Bill 115 (FIN) requires the federal government to turn over all lands 
held by the federal government to the state subject to acceptance by the state with the exception of lands 
used for military purposes Including military reservations and national park lands. 

At this time according to the Department of Natural Resources, there are approximately 222 million acres 
within Alaska under federal ownership. 

This bill is modeled after Utah legislation, HB 148. 

Rep.Mike.Chenault@akleg.gov 
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MEMORANDUM February 25, 2015 

SUBJECT: Constitutionality of CSHB 115( ) and drafting changes 
(CSHB 115( ); Work Order No. 29-LS0587\W) 

TO: Representative Mike Chenault 
Speaker of the House 
Attn : Don Bullock and Tom Wright 

FROM: Alpheus Bullard 
Legislative Counsel 

This memorandum accompanies the bill described above. 

As I discussed with Don on the phone I have serious reservations about the 
constitutionality of new secs. 2(b) and 4. 

Drafting notes 
You requested that the bill include a section that reads: 

(b) The affirmation, reservation, and assertion in (a) of this section 
include a right and claim of setoff by the state for any amount that the 
state claims to have been inequitably or unlawfully caused or imposed by 
the federal government. 

It was not clear to me what this means.' I changed it to read: 

(b) The affirmation, reservation, and assertion in (a) of this section 
include the right to a setoff for any amount inequitably or unlawfully 
deprived to the state by the federal government. 

Please advise if my change is inconsistent with your intent. 

A LB :lem 
15-117.lem 

Enclosure 

1 A "setoff' is defined as "[a] defendant's counterdemand against the plaintiff, arising out 
of a transaction independent of the plaintiffs claim[,]" or "[a] debtor's right to reduce the 
amount of a debt by any sum the creditor owes the debtor; the counterbalancing sum 
owed the creditor." Black's Law Dictionary 1404 (8th ed. 2004). 



OFFERED IN THE SENATE 

TO: CSHB l 15(FIN) 

AM E NDMENT 

1 Page 2, line 30, following the first occurrence of "state" : 

29-LS0587\I.3 
Bullard 
4/7/15 

2 Insert ", except for land that is used for military or naval purposes including a military 

3 reservation," 

4 

5 Page 3, line 3: 

6 Delete "43 U.S .C. 1635(f) (sec. 906(f)" 

7 Insert "43 U.S.C. 1635(f)(l) (sec. 906(f)(l) " 

L -1-
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FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. CSHB 115(FIN) 

2016 LEGISLATIVE SESSION 

Analysis 

The fiscal impact of this legislation cannot be accurately determined at this time. 

This analysis assumes that the bill would be successful at least in part in getting the federal government to convey public 
lands to the state as stated in Section 3. If successful, this bill could more than double state ownership of assets (currently 
about 100 million acres) and, depending on the kinds of federal lands included in the transfer, potentially increase state 
acreage even more than that. Receiving the Bureau of Land Management, US Fish and Wildlife Service, and US Forest 
Service managed federal lands, without considering the submerged land, would increase land owned or managed by the 
state by approximately 166 million acres. 

Once title has been accepted, the state and not the federal government would assume the costs for managing the conveyed 
lands. These costs are unknown and could be significant. Considering the existing staff and cost it takes to manage the 
existing state lands, and to evaluate them prior to conveyance, this exponential increase of land ownership could require a 
correspondingly significant increase of staff and expense to manage the new lands. However, these costs could be more 
than offset by potential revenues from these lands. 

(Revised 9/9/15 OMB/LFO) Page 2 of 2 
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LEGISLATIVE RESEARCH SERVICES 
Alaska Slate Legislature 
Division of Legal and Research Services 
State CapltoLJuneau,AK 99801 

TO: Representative Mike Chenault 

FROM: Chuck Burnham, Legislative Analyst 

DATE: February 19, 2015 

Research Brief 

RE: Federal Lands in Alaska and Land Transfers under the Statehood Act 

lRS Report 15.257 

(907) 465-3991 phone 
(907) 465-3908 fax 
researc:h@akieg.gov 

You asked how much federal land exists within Alaska that is not part of a national park, 
monument, or historic site, military Installation, or munklpallty. You also wished to know how 
much land the Stote was granted for selection under the Alaska Statehood Act, how much of that 
land has been transferred by the federal government, and how the land claims of Alaska Natives 
Impact State land selections . .1 

According to the Alaska Department of Natural Resources (DNR), Division of Mining, Land, and Water, there are currently 
approximately 222 million acres of land within Alaska under federal ownership as follows: 

Bureau of Land Management 

Wildlife Refuges 

National Parks 

National Forest 

Department of Defense 

74.7 million acres 

69.4 million acres 

53.8 million aaes 

21.9 million aaes 

2.2 million acres 

To answer the first part of your question directly, based on the above categories of land, there appear to be roughly 96.6 
million acres of federal land in Alaska outside of national wildlife refuges, parks, historic sites, and military facilities.2 These 
acres represent the land currently under the control of the Bureau of Land Management (BLM) and within national forests. 

Under the Alaska Statehood Act (P.L 85-508), the federal government granted to Alaska 28 percent of total land area within 
its borders, with additional land grants for schools, universities, and the Mental Health Trust. All land grants combined 
provided the new state the authority to select approximately 105 million acres. According to DNR, the state has received 
patent to about 99.5 million acres of that total amount and awaits transfer of the remaining 5.5 million acres.3 

Should the BLM and national forest land referenced above become available, the question of how Native land claims would 
impact land conveyance to the state is a complicated one. Presumably, the federal legislation that would convey the land 
would include provisions to clarify that question.4 According to DNR and our reading of existing federal law, valid Native 
daims are generally given priority over those of the state. For a legal opinion on this issue, and the various other legal 
intricacies that are likely to be posed by further federal land transfers, we recommend you contact Legislative Legal Services. 

We hope this is helpful. If you have questions or need additional information, please let us know. 

' In the interest of brevity, we answer your questions with little background or detail on the complexit ies of land ownership In Alaska . 
Historical Information on the Alaska Statehood Act, the Native Cla ims Settlement Act, and associated legislation Is available by searching our public 
archives at http://w3.legls.state.ak.us/Jaa/research/public.cgl. 

'Personal communication from Courtney Sanborn, Special Assistant to the Commissioner II, DNR, 907-269-8431. 

' "Land Ownership In Alaska," ONR Fact Sheet (htt:p://dnr.alaska.gov/mlw/ftJctsht/land..fs/lond_own.pdf), as partially updated in personal 
communication with Ms. Sanborn. To put all of these figures into the broader context, the Fact Sheet Indicates Alaska is comprised of 
approximately 375 mllllon acres in total. 

• For example, 43 USC§ 1635(e) appears to indicate that future state selections offederal lands that were not available at the time of 
implementation of the Statehood Act are subject to "Native selection rights under the Alaska Native Claims Settlement Act." 



THE STATE 

01ALASKA 
GOVERNOR BILL WALKER 

January 21, 2016 

The Honorable Mike Connor 
Deputy Secretary 
U.S . Department of the Interior 
1849 C Street NW 
Washington, DC 20240 

Department of Natural Resources 
COf'v11'vllSSIONER 'S OFFICE 

550 West 7'h Avenu~. Sui te 1401) 

Anchorage, A laska 9950 I 
Main: 9ll7.~69.8431 

Fa>. : 907.269.8918 

SUBJECT: Revocation of Public Land Order (PLO) Withdrawals1 

Dear Deputy Secretary Connor: 

Thank you very much for arranging the meeting between your Assistant Secretary for Land and 
Minerals Management, Janice Schneider, and our staff during her recent trip to Alaska. We 
appreciated the opportunity to discuss a variety of topics, including PLOs, that are important to 
the State of Alaska and the Department ofinterior and we were impressed by Assistant Secretary 
Schneider' s focus and receptiveness to our comments and concerns. 

The purpose of this letter is to outline one of the issues that Governor Walker, Lieutenant 
Governor Mallott, and I discussed with you and Secretary Jewell on October 7, 2015 regarding 
the opportunity to lift priority PLOs in Alaska in order for the State to advance efforts for 
receiving its remaining land entitlements. At that meeting I very much appreciated your 
willingness to receive a priority list of these PLOs, which I committed to provide to you and is 
included in this letter. 

These PLOs are impeding our best efforts to prioritize and receive our remammg land 
entitlements. This letter will provide the background of these PLOs that were put into place as a 
result of the 1971 Alaska Native Claims Settlement Act (ANCSA); how those PLOs impede the 
State' s ability to prioritize our remaining land entitlements under the 1959 Alaska Statehood Act; 
and respectfully request that The Honorable Sally Jewell, U.S. Secretary of the Interior lift or 
revoke those withdrawals in 2016. 

History of State Selections and ANCSA PLOs 

By virtue of the 1959 Alaska Statehood Act the federal government agreed to grant, and to allow 
Alaska to select, a total of 103,350,000 acres from the public domain in order to provide for the 
development and self-sufficient economic base for the State. The promise to Alaska under the 

1 A "withdrawal" encompasses a variety of federal administrative actions and process that remove land from the 
public domain . Two common administrative actions that create withdrawals are Public Land Orders (PLOs) issued 
by the Department of the Interior (DOI) and Executive Orders (EOs) issued by the President. This letter is only 
focusing on PLOs. 
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Statehood Act allowed Alaskans to select "vacant, unappropriated, and unreserved" federal 
lands. Shortly after the passage of the Statehood Act, Alaska' s ability and priority position to 
select many of the valuable federal lands was restricted in a number of ways, including by 
federal administrative land withdrawals and the land claims of the State' s Alaska Native 
residents. 

Ensuing federal legislation expanded, modified, and limited the State' s land entitlement and 
resulted in the total land entitlement being established at approximately l 05 .9 million acres, 
including: 

• ANCSA, and a series of PLOs issued under the authority of ANCSA; 
• The Cook Inlet Region, Inc. (CIRI) Land Exchange in 1979; 
• The Alaska National Interest Lands Conservation Act (ANILCA) of December 2, 1980; 

and 
• The Alaska Land Transfer Acceleration Act (ALT AA) enacted in 2004. 

Prior to the enactment of ANCSA in 1971 there were competing land claims between the State 
and Alaska Natives. While the passage of ANCSA was designed to help settle these competing 
claims by granting Alaska Native regional and village corporations priority selection rights, it 
created additional provisions that are still impacting the State' s receipt of its land entitlements, 
particularly Section l 7(d)(l) of ANCSA. Pursuant to ANCSA, the Department of the Interior 
created a large list of thirteen administrative land withdrawals under the authority of Sections 11 , 
12, 14, 16, and l 7(d) of ANCSA that delay the State ' s selection process by withdrawing and 
reserving lands for Village and Regional Corporation selections, as well as for study and 
classification. 

These PLOs are preventing some of the State' s high priority top-filings from attaching, and are 
problematic because they prohibit Alaska from making final entitlement decisions. With these 
PL0s2 in place, State cannot accurately prioritize, and thereby effectively request for transfer, 
lands based upon the sound science and the potential for future economic development of the 
resources contained in those lands. In addition to PLO 5150, first published on December 31 , 
1971 which withdrew lands for the Trans-Alaska Pipeline System Corridor, the next top five 
PL0s3 which are preventing Alaska from accurately receiving and ranking our remaining 
selections for conveyance include: 

• PLO 5174 of March 16, 1972 as amended, which withdrew lands for Selections by 
Village Corporations and Regional Corporations in Cook Inlet and for classification for 
lands in withdrawals; 

2 This bulleted list is in numerical order and lifting all of these PLOs are important to Alaska. Reference to PLO 
5150 and the top five PLOs include all of the subsequent amendments or modifications thereto. 

3 There are additional PLOs that affect the State's selection process and the list is not intended to be a 
comprehensive list, only those PLOs that have the greatest impact on the State's land entitlement prioritization 
process. 
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• PLO 5180 of March 16, 1972 as amended, which withdrew lands for classification and 
for protection of public interest in lands; 

• PLO 5181 of March 16, 1972 as amended, which withdrew lands for classification and 
study as possible additions to the National Wildlife Refuge system; 

• PLO 5184 of March 16, 1972 as amended, which withdrew lands for classification or 
reclassification of lands withdrawn under Section 11 of ANCSA, specifically those lands 
in paragraph 2 of the PLO that deal with withdrawal of lands in the Yukon/Kuskokwin 
Delta area; and 

• PLO 5187 of March 16, 1972 as amended, which withdrew lands for classification and 
protection of the public interest in lands in Military Reservations. 

Current Status of the State's Land Entitlements 

As of the end of 2015, the majority of the State' s land entitlements have been transferred into 
State "control." Of the 105.9 million acre total entitlement, the State has received "control" to 
approximately I 00.5 million acres, which consists of 64.5 million acres with final survey and 
patent and a remaining 36 million acres that are tentatively approved while awaiting surveying 
and subsequent patents. 

The remaining 5.4 million acres of the State's land entitlement is awaiting fulfillment by the 
federal government and awaiting the resolution of a several factors, including "top-filings.' ,4 The 
State currently has approximately 10.4 million acres of land selected in which to receive the 
remaining land entitlements and approximately 10.5 million acres5 of top-filings that may 
eventually become selections in the future should the applicable withdrawals be lifted. While the 
total acreage identified by the State significantly exceeds the remaining entitlement, only a small 
portion of the currently selected lands (excluding top-filings) meets the standard of advancing 
the State's self-sufficient economic base. 

Prioritization of and Impediments to State Entitlement Selections 

The State ranks its selections based upon information that is known about current resource values 
and future potential in order to support Alaska's best economic interests. There is a wide variety 

4 Section 906(e) of ANILCA gave the State the right to make "top-filings" for its land entitlement selections subject 
to valid existing rights and Native selection rights under ANSCA. Native selection rights could include individual 
Native Allottees ' as well as Village and Regional Corporations. A top-filing makes the State's claim to land, 
"fourth in line" as a contingent selection. A valid existing right would also include any federal administrative 
withdrawals, such as the ANSCA PLOs being discussed herein. "Top-filings" prevent the land 's adjudication as a 
"first in line" entitlement selection since they are a future interest and not counted towards the State 's total land 
entitlements. However, once Native selection rights under ANSCA are finalized or the withdrawal is lifted, the 
State ' s selection would automatically attach to the land as a selection and be ready for adjudication. 

5 It is conceivable that all of these top-filings could convert to state selections, which would mean that the total 
amount of lands the State would need to prioritize for ownership includes the remaining acres validly selected and 
"top-filings," for a total in excess of20 million acres. 
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of criteria from multiple perspectives that go into this analysis to help ultimately determine the 
ranking of the remaining land entitlements. These rankings are based on three primary 
objectives for the purpose of resources, settlement and recreation as follows: 

• High priority lands that typically include oil, gas, mineral, or rare earth potential, or lands 
with a variety of potential uses; 

• Medium priority lands that typically include one or more discernable economic uses 
(such as potential sale or lease to the public, road or infrastructure corridors, etc.) but that 
would not be expected to provide long-term returns to the State; and 

• Low priority lands are those that little long-term economic use has been identified after 
review. 

These primary objectives have been in place since prior to the Statehood Act. In fact, the House 
Committee reports submitted along with the Alaska Statehood Act indicate that the large federal 
grant of public domain lands to Alaskans was specifically designed to provide the new state with 
the necessary economic resources required to generate sufficient revenues to self-govern apart 
from reliance on federal expenditures. The committee report acknowledged that if the resources 
from the land are withheld from the State' s right of selection, such selections of land would be of 
little economic value to the newly proposed state and would seemingly confine the State to 
selecting millions of acres of barren and frozen tundra. 

Given the fact that the State is down to its remaining 5% of land entitlements, proper evaluation 
and prioritization of the remaining lands selected becomes highly critical to meet this mandate. 
This requires that the State has every opportunity available to conduct exploration so that we can 
accurately evaluate the high, medium and low priorities to identify those lands that fulfill the 
intent of the State' s land entitlement. 

A huge impediment to this re-evaluation is the restriction of exploration on potential high 
priority lands that the State has "top-filed" until such time as the prior selections under ANCSA 
are relinquished, settled, and the relevant withdrawals are revoked or lifted. To protect the best 
economic interests of the State going forward , we must safeguard that we have adequate land 
entitlement remaining when key top-filings become selections when the withdrawals have been 
revoked, and/or the Native Claims are finally settled or relinquished. 

As previously indicated, ANCSA-related PLOs were put into place during the 1970' s to help 
facilitate settlement of all of the Native Alaskan claims from prior to the Statehood Act. 
AN CSA established the framework for the settlement of all Native claims by providing that the 
Regional Corporations, as well as the Village Corporations, receive their federal land 
entitlements in the vicinity of their Native communities by removing or withdrawing large areas 
of land from the public domain and thus from state selection while these corporations make their 
"first in line" selections under ANCSA.6 

6 Proximity to high density communities and existing infrastructure are why such a large portion of the State's top­
filed lands are ranked as high priority lands . ANCSA also provided a mechanism for these corporations to select 
alternative lands in the event that there was a "deficiency" in lands available near their original communities, which 
continues to cause further delays the ultimate settlement of Native claims under ANCSA. 



Deputy Secretary Mike Connor 
January 21, 2016 

Page 5 

While it is true that most of the ANCSA corporations have completed their selection 
determinations and final adjudication and receipt of their entitlement from the Bureau of Land 
Management (BLM)7 is on-going, the federal government has not yet lifted the ANSCA PLOs.8 

This is despite the fact that the original reasons for the imposition of these PLOs, including 
protection of the resources and prevention of the encumbrances that might interfere with the 
Native entitlements, have been satisfied. Lifting theses ANCSA PLOs, primarily the Section 
l 7(d)(l) withdrawals, will allow the State to properly evaluate their selections and allow 
exploration on the lands identified as high priority9 with subsequent adjudication and transfer of 
these high priority areas to Alaska for the State's overall economic well-being. 

Therefore, on behalf of the State, I am respectfully requesting the revocation or lifting of these 
identified PLOs is a crucial step that will allow the State to conduct necessary exploration, 
prioritize remaining selections, and move forward on the final transfer of the State's land 
entitlement as promised by the 1959 Statehood Act. 

Very Respectfully, 

Mark D. Myers 
Commissioner 
Alaska Department of Natural Resources 

cc: Janice Schneider, Assistant Interior Secretary, Land and Minerals Management 
Bill Walker, Governor 
Brent Goodrum, Director, Division of Mining, Land and Water 

7 BLM still has statutory surveying obligations to the ANCSA corporations before these transfers are entirely 
complete, but federal budget submissions seem to indicate that ANCSA transfers are supposed to be completed 
within the next five years. 

8 BLM's planning process was to be the mechanism for lifting these PLOs, but lifiting by the Department of the 
Interior has yet to happen as a consequence of the four plans that have approved Records of Decision. 

9 Currently these PLOs are preventing top-filed lands from being converted to "selected" status, including 
approximately I .5 million acres that have been assigned a high priority for transfer by the State and approximately 
2.8 million acres where not enough is yet known about the land's resource value to assign it a definite priority. 
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Gov. Gary Herbert said Thursday he's still reviewing whether he supports going forward with a proposed lawsuit against 

the federal government over its control of public lands, given the hig l1 price tag . 

Deseret News 

Summary 

Gov. Gary Herbert said Thursday he's still reviewing whether he supports going forward with a proposed 

lawsuit against the federal government over its control of public lands, given the high price tag. 

SALT LAKE CITY - Gov. Gary Herbert said Thursday he's still reviewing whether he supports going 

forward with a proposed lawsuit against the federal government over its control of public lands, given the 

high price tag . 

http://www.deseretnews.com/articl e/865646445/1 4-m i 11 ion-price-tag-for· pub I ic-1 ands-I aws ui t-gi ves-gover nor -pause.him I 1/3 
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"I thi~k the thing that gives us all pause is the cost," the governor told reporters during his first media 

availability of the 2016 Legislature . "You kind of have to handicap (it) . We're going to spend $14 million 

and our chances of success are what?" 

At the same time, members of the House GOP caucus were listening to legal arguments for Utah 

asserting control over public lands made by attorneys brought together by the Legislature's Commission 

for Stewardship of Public Lands. 

House Speaker Greg Hughes, R-Draper, told the caucus it's time for the state to make a decision . 

"I think we're coming together, finally, in a way we can accelerate the pace in terms of this argument," he 

said . "Frankly, if we're not going to do it, if we're not going to move the needle on this , we've got to quit 

talking . We've got to do something ." 

No position was taken by the caucus, but no one spoke against legal action . Members of the 

Republican-controlled commission voted in December lo pursue a lawsuit after hearing that 

recommendation from the team of lawyers they'd hired . 

The commission's House cha irman , Rep. Keven Stratton , R-Orem , said the issue is "politically charged" 

and should be decided based on factual information. "This is an all-hands-on-deck issue." 

Another member of the commission, Rep. Mel Brown, R-Coalville, said the price tag isn't a 

consideration. 

"The cost in my mind shouldn 't even be a discussion. It's trivial ," Brown said. "How can you put price on 

self-determ ination and freedom?" 

But the governor noted there's no guarantee the state would win in court. He said he'd prefer to see 

Congress resolve the long-standing issue of having more than 66 percent of the state's lands under 

federal control. 

The public lands initiative recently unveiled by Utah GOP Reps. Rob Bishop and Jason Chaffetz is a 

"better, more sure way of getting it done," Herbert said . Still, he said the initiative doesn't exclude a 

lawsuit. 

What would boost his enthusiasm for a court case, Herbert said, is for other Western states to join Utah 

in a lawsuit. Less than 5 percent of the land in states east of Colorado is under federal control compared 

with more than 50 percen t in the West. 

"I think there is discussion along that very line, " the governor said. "Having other states of like mind 

joining together gives us a stronger voice and helps share the costs . If that was to be the case , I would 

certa inly welcome that." 
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· It wili be up to Attorney General Sean Reyes' office whether the state files suit, but lawmakers would 

have to approve the funds. Hughes said later that the $14 million price tag is an estimate that initially 

gave lawmakers pause. 

"I think it did before, but when you put it in its context, I don't think it's as big an issue," the speaker said. 

"What we're talking about, we really need to get to a point where we need to move forward and make a 

strong case for this ... or not." 

The speaker said a decision might not be made by the end of the session. 

"I think if there's a legislative will and we can have these conversations with our federal delegations as 

well as the governor, I would hope that by the end of 45 days we know more than we know right now," 

Hughes said . 

Contributing: Dennis Romboy 

Email: lisa@deseretnews.com 

Twitter: DNewsPolitics 
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SALT LAKE CITY (AP) - The federal government controls two-thirds of the land in Utah and the state 

says it's prepared fight to get it back. 

A Republican-dominated commission of Utah legislators voted Wednesday to move forward with a 

lawsuit challenging the U.S. government's control of federal lands - the latest salvo in a long-running 

feud. 

The commission made the decision after a consulting team it hired said its research concluded the 

Constitution does not give the U.S. government power to control federal lands within state borders. 

The team of hired lawyers recommended the commission urge the governor and attorney general to 

take on the lawsuit, even while warning it could cost up to $14 million, take years to play out in the courts 

and saying it would be far from a sure victory. 

"It's a solid argument but the court has never thought about it before," said Ronald Rotunda, a 

constitutional law expert part of the team of lawyers. "That's what makes it a very dramatic case ." 

The only votes against moving forward came from two Democrats, who objected to the costs and 
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1 questioned the objectively of the consulting team . 

The decision marks the latest indication that Utah's conservative leadership remains committed to 

moving forward with what many consider a longshot attempt to assert state powers. 

Utah passed a law in 2012 demanding the federal government hand over the lands by the end of 2014. 

When that deadline quietly passed, Utah legislators began weighing a possible lawsuit. Supporters of the 

plan argue that the state would be a better managers of the land and that local control would a allow 

Utah to make money from taxes and development rights on those acres. 

Lawmakers backing the proposal hit on those topics Wednesday in explaining their votes. 

Rep. Keven Stratton, R-Orem, chair of a commission for the stewardship of public lands, said the 

decision was made after years of careful consideration and countless stories from residents in rural 

counties about how federal management makes living and doing business on federal lands cumbersome 

and unpleasant. 

"We want things that we treasure cared for not only for our day, but for the generations to come," 

Stratton said. "We have a record in this state that shows that we can manage and care for the treasures 

we all value." 

The office of Utah Attorney General Sean Reyes will make a final decision on the lawsuit. His chief of 

staff, Parker Douglas, said they will review the consultant's voluminous report and do their own analysis 

before making any decision. 

"There's arguably a case," Douglas said, adding the attorney general's office "is not a rubber stamp .. . . 

We will look at it and we will consider it." 

The state has paid the consultants $502,000 so far, and is authorized to pay up $2 million to prepar~ 

legal strategy and sway public opinion in the state's favor. . ~\ -
Department of Interior Secretary Sally Jewell considers Utah's push a misguided effort that doesn't take 

into account benefits or costs of managing public lands, agency spokeswoman Jessica Kershaw in a 

statement. "The Secretary has been clear on this issue -- she's happy to have thoughtful discussion 

about achieving balanced managements - but she's not open to selling off public lands to the highest 

bidder," the statement reads . 

Sen . Jim Dabakis, D-Salt Lake City, voiced his lingering skepticism about the objectivity of the firm's 

research and questioned why the state is spending money for what he said most legal scholars consider 

a legal Hail Mary at best. He said the hired lawyers have the same ideological bent as Utah's GOP­

dominated legislature. 

"It's a little bit like asking a barber, 'Do I need a haircut?"' Dabakis said . 
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' Re·p:Joel Briscoe, D-Salt Lake City, said he opposed the plan because he needs more time to assess 

whether the lawsuit is worth $14 million of taxpayer money, a cost estimate he called stunning. 

The two Democrats are joined by a long list of environmental groups in opposing the plan. The Center 

for Western Priorities said in a statement that Utah is wasting money to have hired guns give them the 

answers they want to hear. 

The consulting team and the commission defended the work, saying they researched and analyzed 

counter points. 

"I asked: If there are warts, we want to see them," Stratton said. "If there's a pile of horsepucky, if we're 

barking up the wrong tree, we want to see that." 

Copyright 2015 The Associated Press. All rights reserved. This material may not be published, 

broadcast, rewritten or redistributed. 

Like us on Facebook 
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(Brett Prettyman J Tribune file pl1o to) A drift boat noats the upper section of Utal1's Green River below Fl aming Gorge 

Reservoir in Daggett County. Utah is con templating a lawsui t, expected to cost $ 14 mi tt ion, to force the federa l government 

to hand over title to this landscape and 31 mil lion acres of other public lands. Critics say such a move would undue the 

region's conservation legacy and lead to the privatization of the land. while backers say the state can do a better job 

managing these lands. 

Legal case » Consultants hired by the state say the feds can 't retain the lands indefin itely, but other 

experts disagree. 
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In the 1780s, Maryland was worried about its neighbors as America's newly independent states 

pondered how to bind 13 former British colonies into a single nation. 

Virginia and Pennsylvania envisioned their borders extending far into "unoccupied" land to the west, and 

Maryland feared that its influence would wane should those states gain large empires . It insisted these 

lands be reserved for future states and sold to pay down a massive war debt and fund ongoing 

government operations. 

The historic compromise to resolve this impasse led to the principles Utah is now invoking as it builds a 

legal case to demand that the federal government hand over title to 31 million acres of public lands. 

To persuade Maryland's leaders to sign the Articles of Confederation, other states agreed that all future 

states would join the union on "equal footing" with the original 13, making the young nation a federal 

republic of sovereigns, according to the legal analysis recently unveiled by consultants hired by the Utah 

Commission for the Stewardship of Public Lands. 

However, by retaining much of the land in Utah and other Western states, the consultants argue , the 

federal government has denied these newcomers to the union full benefits of true statehood. 

"On the questions of whether the federal government has the constitutional power to near permanently 

retain over 66 percent of land within the borders of the state of Utah, it is our conclusion that power does 

not exist," George Wentz, a partner with the New Orleans law firm Davillier Group, told the commission 

last month. 

Wentz and his team of constitutional scholars recommended Utah file suit with the U.S. Supreme Court 

aimed at fulfilling the goals of HB148, the 2012 law ordering the federal government to hand over most 

of the Utah land administered by the Bureau of Land Management and U.S. Forest Service. 
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But according to other legal minds, Wentz's case, outlined in a 146-page report, is full of holes that will 

likely cause hemorrhages in the estimated $14 million cost of bringing such a case. 

Acquiring the arid West • University of Utah law professors John Ruple and Bob Keiter conclude the 

state's legal consultants ignore the historical context of western expansion and decades of legal 

precedents. 

"The Supreme Court has made clear that the Property Clause [of the U.S. Constitution] grants Congress 

an 'absolute right' to decide upon the disposition of federal land and no 'State legislation can interfere 

with this right or embarrass its exercise,"' Keiter and Ruple wrote in an October 2014 white paper. In 

upholding the National Forest System, the court concluded "the federal government could retain public 

lands for broad national benefits, and that it could do so indefinitely." 

The territory won following the 1848 war with Mexico - much of New Mexico, Arizona, California, Utah, 

Nevada and Colorado - was not amenable to agriculture, unlike the rolling self-watered plains east of 

the 104th Meridian. 

Land "didn't belong to the states first, because there were no states," Ruple said. "This notion that Utah 

is the same as Maryland and Connecticut is historically suspect." 

Settlement out West required massive federal subsidies in the form of land giveaways, roads and rail, 

irrigation and, later, fire suppression. In 1905, four decades after passage of the Homestead Act, 418 

million acres remained open for homesteading in 11 western states because it was too difficult to settle 

and develop. 

"Outside of valleys with reliable snowmelt fed rivers, consistent year-around water sources were often 

unavailable, and even where rivers and streams existed, rugged topography and the cost of developing 

reservoirs and irrigation systems limited agricultural opportunities," the scholars wrote. 

"The Homestead Act didn't work in Utah and Nevada, because you couldn't homestead without water. 

We didn't have good groundwater pumping until the 1930s," Ruple said. 

Congress drafted legislation in 1932 to convey public lands to the states, but the bill died in the absence 

of Western support. These states feared losing mineral revenue and other funds shared by the federal 

government, while getting saddled with huge administrative costs should they acquire this public domain, 

according to Keiter and Ruple. 

Given this history, they say, no Western state can credibly argue it has been denied equal footing simply 

because federal ownership of its public land has persisted. 

In the 19th century, the federal government was already setting aside big tracts for national parks and 
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forest reserves, so a policy retaining land was in motion before Utah joined the union in 1895. 

And while Wentz's report challenges the legality of provisions in the 1976 Federal Lands Policy and 

Management Act, which codified land retention policies, Ruple noted that the federal government has 

continued to dispose of land since its passage. Between 1990 and 2010, 24 million federal acres have 

been transferred to state and private hands, according to Ruple. 

Debating the benefits of victory • Wentz's team, after convincing the public lands commission last month 

to hire it for additional services, is drafting a complaint and a confidential memo to Utah Attorney 

General Sean Reyes. The decision to pursue the case would be left to Reyes, although Republican 

lawmakers have made it clear they want to litigate and HB148 authorizes such a lawsuit. 

No other Western state has enacted a land transfer demand, although Utah is urging others to join its 

legal crusade and established an "interstate compact" for them to join. 

Wentz pegged Utah's legal tab at $13.8 million and has been careful to emphasize the outcome is 

anything but certain. He notes many groups will seek intervenor status and the government will devote 

extensive resources fighting back. 

The sum includes a seven-member legal team working full time for six months at $1,750 an hour, plus 

retaining an attorney specializing in Supreme Court practice. Expert witnesses paid $300 an hour for 

testimony would cost $720,000, plus another $480,000 for consulting experts. 

Transfer critics in the Legislature regard such spending an utter waste, noting Utah has an unhappy 

history of spending heavily on outside lawyers to wage dubious legal battles. 

And Keiter and Ruple contend a legal victory for Utah could be a disaster for its citizens since it is 

unlikely the state would also get the rights to oil, gas and valuable minerals on the transferred lands. 

Without mineral revenues to cover the cost of administering the land, Utah would be forced to sell much 

of it, they argue. 

The government did convey vast tracts to latecoming states in the 19th century. Utah was given 7 .5 

million acres - 13.8 percent of the land within its borders - in checkerboard-like sections to be 

managed to support schools. But leaders spent most of this endowment before reforms created the 

School and Institutional Trust Lands Administration in 1994 and stopped the bleeding. 

For transfer critics, this history raises doubts about the state's ability to manage the public domain in the 

public interest. 

But others see the $14 million legal bill as a worthwhile investment considering the stakes and potential 

rewards should Utah prevail. Wentz's team says federal land retention has prevented Utah from growing 
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its population and developing economically to its full potential. 

Two of the nation's fast growing states, Utah and Nevada, happen to be those with the highest 

percentages of their land under federal ownership. This growth, however, is largely occurring in 

established urban areas; many rural areas are contracting and local leaders allege federal land 

management thwarts economic development. 

The U. scholars have so far released three white papers contesting the wisdom and legal reasoning 

behind land transfer. Their next paper will explore solutions to rural Westerners' unhappiness with 

federal oversight of so much of the land surrounding their communities. 
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Empire Editorial: HB 115 a political stunt and nothing more 
Posted : April 8, 2015 - 11:03pm 

It's tough to get a straight answer from a lawyer. In February, the Alaska Legislature managed it. 

"The bill is unconstitutional," wrote Alpheus Bullard, legislative counsel for the state. 

On Monday, the Alaska House of Representatives passed House Bill 115 anyway. 

SIGN IN 

HB 115, written by House Speaker Mike Chenault, R-Nikiski, would require the federal government to hand over more than 100 million acres of 

land to the state - basically everything but military bases and national parks. 

The bill exists because a handful of state lawmakers throughout the West are unhappy with the way the federal government is managing its land in 

their states. The idea is that by taking control of more land, states can open it to development and reap the economic benefits. Utah was the first to 

act, passing a similar bill in 2012 and signing it into law. 

Arizona's legislature did the same thing that year, but when the bill reached the desk of Gov. Jan Brewer, she did a funny thing - she vetoed it. 

Brewer, a conservative on most topics, said the state couldn't afford to fight the federal government on the issue. 

Bullard and Brewer both understood something Chenault and 26 other members of the Alaska House do not : This is a dead issue. For Alaska in 

particular, it's especially dead. 

Article XII, section 12 of the Alaska Constitution specifically states: "The State of Alaska and its people forever disclaim all right and title in or to 

any property belonging to the United States .. . " 

At statehood, Alaska gave up its claims to federal land beyond what was called for in the Alaska Statehood Act. That hasn't kept the state from 

trying. In 1982, Alaska voters went to the polls on Ballot Measure 5, which asked if the state should claim "ownership of all federal land in Alaska 

except Mount McKinley National Park, national monuments established before 1977, Native corporation selections, the Annette Island Reserve, and 

land controlled by the Department of Defense or the Alaska Power Administration. " 

By an oYerwhelming 137,633 to 50,791 Yote, Alaskans said yes, the state should make such a claim. 

Of course, declaring something and actually doing it are two different things. 

The following year, the Alaska Attorney General issued an opinion stating that regardless of the vote, it was still unconstitutional. The 

administration of Gov. Bill Sheffield declined to press the issue. 

Now, Alaskans are being asked the same question, and the answer is still the same. It's unconstitutional. 

In October, then-candidate Bill Walker was asked whether the state should consider continuing a legal fight to ban same-sex marriage. He issued a 

statement that said in part: "with the state's dire financial crisis, pursuing expensive litigation that bas little chance of victory is an unwise use of 

our dwindling resources." 

We agree . 

HB 115 has now been referred to the Senate Resources Committee, and if the Legislature bas any sense, this bill will not receive another hearing 

before the legislative session concludes April 19. 

The Alaska Legislature has yet to finalize rules on marijuana - something voters demanded last fall. It has yet to pass Erin 's Law, which the 

Legislature deemed worthy of passage last year before running out of time. 

HB 115 is nothing but a political stunt, and the straight answer is that this stunt has real potential to harm Alaska. 
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Federal lands bill ill-considered: 
State House ignores legal advice in 
passing provocative, 
unconstitutional bill 
Fairbanks Daily News-Miner editorial 
Apr 8, 2015 

News-Miner opinion: Suspicion of the federal government and its motives is 

commonplace among Alaskans. There 's a reason for that: The U.S. has never been 

keen to give over control of resources , hunting and fishing rights and even land 

promised to the state . The attitude of the federal government has led many to question 

its attitude toward Alaska - whether presidential administrations and members of other 

states' congressional delegations view the Last Frontier as equal to others in the Lower 

48 or as a far-flung colony still subject to greater federal control. 

But while suspicion of the federal government is likely a healthy impulse and one that 

helps ensure the state 's rights aren't trampled by Outsiders , there is such a thing as 

going overboard. 

The most recent instance of the impulse to push back against federal control being 

taken too far comes by way of House Speaker Mike Chenault, R-Nikiski , and his House 

Bill 115, which would require the federal government to give more than 100 million 

acres of its land in Alaska to the state. The bill , were it passed and the U.S. government 

complied , would leave only military bases and national parks under federal control. 

It goes without saying that even if HB 115 passes, the federal government will pay it 

almost no mind . Except for about 5 million acres of land promised to the state that has 

yet to be conveyed under the Alaska National Interest Land Claims Act, Alaska has no 

claim to federal lands. 

What's more, this is a gambit that has been tried before and failed . The 'Tundra 

Rebellion" of 1982 led to an Alaska voter initiative insisting the federal government had 



no right to land in Alaska and directing the state to begin managing all lands under 

federal control. Though the initiative passed, the state's attorney general found it to be 

unconstitutional and directed state agencies not to enforce it. 

This time around , the advice given to members of the House was the same: "The bill is 

unconstitutional ," legislative legal staff reported . The House passed it anyway. 

Rep. Steve Thompson, R-Fairbanks, suggested that his real motivation for supporting 

the bill isn 't that he believes it to be constitutional but rather that it may prompt the 

federal government to relay the final lands due to the state in a manner more favorable 

to Alaska 's interests. That would be a more sensible - and less provocative -

outcome. But if the goal really is the hand-over of those lands, why not target them 

specifically? If your next-door neighbor owes you an appliance he borrowed, you are not 

legally entitled to seize his entire house when it takes him longer to give the appliance 

back than it should . Trying to take away the vast majority of federal lands in Alaska can 

only serve to widen the gulf in perspective between the state and the federal 

government, and not in a way that makes the state's position seem reasonable. 

HB 115 would be inflammatory and ill-advised at any time, but it is especially so given 

the extent of the budget situation facing Alaska . Legislators are foolish to spend time 

debating such a bill in the face of a $3.5 billion deficit, especially as it could worsen that 

gap if it leads to legal action between the state and federal government. The only 

potential benefit the bill has for its supporters is as a piece of red meat with which to 

satisfy constituents upset over the conduct of the U.S. government on largely unrelated 

issues. To waste valuable time discussing it as the legislative session winds to a close 

would be a betrayal of constituents counting on legislators to do their job addressing the 

deficit. 

It's too late to recoup the time squandered addressing a bill that the state 's own legal 

professionals have flat-out declared unconstitutional. The best that can be done about 

HB 115 at th is point is for the Senate to not waste further time by considering it. 

Source: http://www.newsminer.com/opin ion/editorials/federal-lands-bill-ill-considered-state-house-ignores­
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Home > Alaska House brushes off constitutional claims, 'orders' massive federal land transfer 

Dermot Cole 111 

April 6, 2015 

Rejecting the advice of its legal staff, the Alaska House of Representatives approved a bill Monday ordering 
the federal government to hand over most federal land in Alaska to the state by Dec. 31 , 2016. 

House lawmakers said the federal government would be allowed to keep national parks, such as Denali, but 
not national monuments, preserves and areas such as the Arctic National Wildlife Refuge and the lzembek 
National Wildlife Refuge. 

Democratic critics said the plan introduced by House Speaker Mike Chenault, a Nikiski Republican, was a 
waste of time and a guaranteed loser in court. 

"We don't have the money to litigate a bill that is 100 percent unconstitutional," said Anchorage Democratic 
Rep. Les Gara. 

Fellow Anchorage Democratic Rep. Andy Josephson said he would be violating his oath of office if he 
backed the bill. 

"The Constitution says it's illegal. The Supreme Court reading the Constitution says it's illegal. The lawyers we 
pay in the Terry Miller Building say it's illegal. And our past attorney general says it's illegal," he said. "So 
there's not much left here." 

Legislative lawyers also told Chenault it was unconstitutional but he said in February it was justified because 
the federal government has yet to transfer about 5 million acres of the land promised Alaska under the Alaska 
Statehood Act in 1958. The federal government has transferred about 100 million acres to the state, which is 
a land grant about the size of California. 

"I believe there is a breach of contract as well as a breach of good faith ," Chenault said in a statement about 
the 5 million acres that remains to be transferred. 

The state Department of Natural Resources has said that one reason the transfers have yet to be finished is 
that the state has slowed it down because it wants the federal government to make more lands available for 
selection . A section of Chenault's bill orders the federal government to lift the public land orders that have 
given state officials heartburn. 

The bill does not order the transfer of the remaining statehood entitlement. But it lays claim to about 166 
million acres, according to a DNR estimate, an area that exceeds the combined territory of 
Montana and Idaho. The measure, House Bill 115, was approved on a 27-11 vote, drawing 
support from members of the ruling majority led by Chenault. 

Responding to the vote, Lois Epstein, a program director for the Wilderness Society in 
Anchorage , said, "I'm shocked that the House ignored the U.S. Constitution and its legal advisers 
by passing this bill." 



To a large degree, the bill mimics an existing 33-year-old state law that has never been enforced because of 
a legal consensus that it is unconstitutional. 

That law, approved by the so-called 1982 Tundra Rebellion voters' initiative, says the state owns most federal 
property in Alaska, down to post offices and federal buildings. The old law also makes it a felony for 
federal officials to enforce federal land laws in Alaska and it gives the state the power to sell 
federal land but these provisions were never put into practice. 

In 1983, in an opinion that has never been reversed , the state attorney general said the law is 
"clearly unconstitutional" and that Alaskans should ignore it. Attorney General Norman Gorsuch 
said that "no good faith argument could be made to support" the claim that the state owned 
almost all the federal land within its borders. Katmai, Glacier Bay and part of what is now Denali 
National Park are among the exceptions not claimed under the law. 

At the time, Rep. Don Young was among those who introduced bills to transfer lands to the states. 

"There have been hearings on these bills, but it is not expected that Congress will act favorably on them or 
similar measures," Gorsuch wrote in 1983. 

Legislative lawyers told Chenault in February that his bill is unconstitutional and mentioned the 1983 legal 
review. 

In the debate Monday, some lawmakers said if enough Western states would claim federal land within their 
borders, they think the federal government would succumb to the pressure. 

Anchorage Republican Rep. Gabrielle LeDoux compared it to the marijuana initiative approved by voters last 
fall and similar actions in Colorado and elsewhere: "Guess what? The federal government blinks. If enough 
states do it, if enough states say what they want and say we're going to take it, we just might get what we 
want. " 

Chenault has said he wants to follow the example of Utah, which demanded that all federal land be handed 
over by the end of 2014, though that has not happened. 

Other Alaska legislators said broken promises by Washington are a justification for taking land , though they 
did not say how much it might cost the state or allocate funds for legal expenses. Allies of Chenault said that 
they didn't want to get too hung up on the legal questions but that the bill has plenty of political merit. 

Rep. Kurt Olson, R-Kenai, said he has heard about a half dozen times in the past that bills he 
backed were illegal. 

"That has not stopped me, and I would like to add that we never saw any suits out of any of the 
previous legislation that was unconstitutional," he said. 

It would take a state action , however, not a federal lawsuit, to try to get the federal government to turn over its 
land and comply with the House order. 

Rep. Steve Thompson , R-Fairbanks, linked it to a non-binding amendment in the U.S. Senate by Sens. Lisa 
Murkowski and Dan Sullivan. That amendment, approved March 26 on a 51-49 vote , puts the Senate on 
record as favoring the sale or transfer of federal land to the states for economic development. 

But the federal measure differs in a key way from the state claim that federal lands have to be handed over to 
Alaska by the end of 2016. 

"Nothing in the language that we have included in this amendment actually sells, transfers or 
exchanges a specifically identified piece of property," Murkowski told the Senate on March 26 



about her amendment. 

But, she added, "this language would provide balance by enabling the types of exchanges, sales or transfers 
with states or local governments that are often used to craft balanced , comprehensive land policies." 

The Murkowski-Sullivan plan would exclude transferring national parks, monuments or preserves to states, 
while allowing all other types of land to be disposed. 

Sen. Martin Heinrich , a New Mexico Democrat, said the Murkowski-Sullivan plan would damage the legacy of 
public lands in the U.S. and lead to more locked gates and "no trespassing" signs. 

"This amendment would make it easier to turn our public lands over to state land commissioners and 
eventually to sell them outright," he said. 

A spokesman for Murkowski said there was no connection between her amendment and the Chenault bill. 

The original version of the Chenault plan said that the federal government would get half of the money from 
lands that would be sold by the state. But that was removed from the bill in committee, with all of the money 
going to Alaska. 

Rep. Craig Johnson, an Anchorage Republican, said bureaucrats in Washington "steal our gold" and "steal 
our oil. " 

"When are we going to start fighting back?" he said. 

Wasilla Republican Rep. Wes Keller said national parks are one example of a legitimate federal interest but 
other lands should be given to the state. 

"We have a lot of federal , national interest in our lands and we acknowledge that in our national parks, that's 
a given ," he said. "But the point is there's a lot of land up here and the state has an undefined right 
to a lot of that land and I wouldn 't give a number." 
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Alaska Statehood Act 

(72 Stat. 339) Public Law 85-508, 85th Congress, H. R. 7999, July 7, 1958 

- AN ACT To provide for the admission of the State of Alaska into the Union. 
t,. .· • 

'-, __ Be it enacted by the Senate and House of Representatives of the United States of 
-,:Jmerica in Congress assembled, That, subject to the provisions of this Act, and 
;: upon issuance of the proclamation required by section 8(c) of this Act, the State 
/ qf Alaska is hereby declared to be a State of the United States of America, is 
;; declared admitted into the Union on an equal footing with the other States in 
-~. all respects whatever, and the constitution formed pursuant to the provisions of 

the Act of the Territorial Legislature of Alaska entitled, "An Act to provide for 
:; the holding of a constitutional convention to prepare a constitution for the State 
': of Alaska; to submit the constitution to the people for adoption or rejection; to 

>t. prepare for the admission of Alaska as a State; to make an appropriation; and 
setting an effective date", approved March 19, 1955 (Chapter 46, Session Laws 
of Alaska, 1955), and adopted by a vote of the people of Alaska in the election 
held on April 24, 1956, is hereby found to be republican in form and in 
conformity with the Constitution of the United States and the principles of the 

" Declaration of Independence, and is hereby accepted, ratified, and confirmed. 

Territory 
SEc. 2. The State of Alaska shall consist of all the territory, together with the 

territorial waters appurtenant thereto, now included in the Territory of Alaska. 

Constitution 

SEC. 3. The constitution of the State of Alaska shall always be republican in 
form and shall not be repugnant to the Constitution of the United States and 

;. the principles of the Declaration of Independence. 

Compact with U.S. 
SEC. 4. As a compact with the United States said State and its people do 

agree and declare that they forever disclaim all right and title to any lands or 
other property not granted or confirmed to the State or its political subdivisions 
by or under the authority of this Act, the right or title to which is held by the 
United States or is subject to disposition by the United States, and to any lands 
or other property (including fishing rights), the right or title to which may by 
held by any Indians, Eskimos, or Aleuts (hereinafter called natives) or is held by 
the United States in trust for said natives; that all such lands or other property 
(including fishing rights), the right or title to which may be held by said natives 
or is held by the United States in trust for said natives, shall be and remain 
under the absolute jurisdiction and control of the United States until disposed 
of under its authority, except to such extent as the Congress has prescribed or 
may hereafter prescribe, and except when held by individual natives in fee 
without restrictions on alienation: Provided, That nothing contained in this Act 
shall recognize, deny, enlarge, impair, or otherwise affect any claim against the 
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United States, and any such claim shall be governed by the laws of the United 
States applicable thereto; and nothing in this Act is intended or shall be 
construed as a finding, interpretation, or construction by the Congress that any 
law applicable thereto authorizes, establishes, recognizes, or confirms the 
validity or invalidity of any such claim, and the determin~tton of the applicabili­
ty or effect of any law to any such claim shall be unafrecfed by anything in this 
Act: And provided -further, That no taxes shall be imposed by said State upon 
any lands or other property now owned or hereafter acquired by the United 
States or which, as hereinabove set forth, may belong to said natives, except to 
such extent as the Congress has prescribed or may hereafter prescribe, and 
except when held by individual natives in fee without restrictions on alienation. 
(Amended June 25, 1959, P.L. 86-70, § 2(a), 73 Stat. 141i 

Title to property 
SEc. 5. The State of Alaska and its political subdivisions, respectively, shall 

have and retain title to all property, real and personal, title to which is in the 
Territory of Alaska or any of the subdivisions. Except as provided in section 6 
hereof, the United States shall retain title to all property, real and personal, to 
which it has title, including public lands. 

Selection from public lands 
SEc. 6. (a) For the purposes of furthering the development of and expansion 

of communities, the State of Alaska is hereby granted and shall be entitled to 
select, within thirty-five years after the date of the admission of the State of 
Alaska into the Union, from lands within national forests in Alaska which are 
vacant and unappropriated at the time of their selection not to exceed four 
hundred thousand acres of land, and from the other public lands of the United 
States in Alaska which are vacant, unappropriated, and unreserved at the time 
of their selection not to exceed another four hundred thousand acres of land, all 
of which shall be adjacent to established communities or suitable for prospec­
tive community centers and recreational areas. Such lands shall be selected by 
the State of Alaska with the approval of the Secretary of Agriculture as to 
national forest lands and with the approval of the Secretary of the Interior as to 
other public lands: Provided, That nothing herein contained shall affect any 
valid existing claim, location, or entry under the laws of the United States, 
whether for homestead, mineral, right-of-way, or other purpose whatsoever, or 
shall affect the rights of any such owner, claimant, locator, or entryman to the 
full use and enjoyment of the land so occupied: Provided -further, That for the 
purposes of this section the term "public lands of the United States in Alaska 
which are vacant, unappropriated, and unreserved" shall include, without 
limiting the use thereof, the retained or reserved intere~t of the United States in 
lands which have been disposed of with a reservation to 'the United States of all 
minerals or any specified mineral or minerals. 

(b) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within thirty-five years after the 
admission of Alaska into the Union, not to exceed one hundred and two million 
five hundred and fifty thousand acres from the public lands of the United States 
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Hi Alaska which are vacant, unappropriated, and unreserved at the time of their 
~election: Provided, That nothing herein contained shall affect any valid existing 
·t lii.im, location, or entry under the laws of the United States, whether for 
Homestead, mineral, right-of-way, or other purpose whatsoever, or shall affect 
the rights of any such owner, claimant, locator, or entryman to the full use and 
c:iiijoyment of the lands so occupied: And provided -further, That no selection 

. hereunder shall be made in the area north and west of the line described in 
· s'ection 10 without approval of the President or his designated representative. 

(c) Block 32, and the structures and improvements thereon, in the city of 
·· Juneau are granted to the State of Alaska for any or all of the following 

purposes or a combination thereof: A residence for the Governor, a State 
museum, or park and recreational use. 

(d) Block 19, and the structures and improvements thereon, and the interests 
of the United States in blocks C and 7, and the structures and improvements 
thereon, in the city of Juneau, are hereby granted to the State of Alaska. 

Fish and wildlife resources 
(e) All real and personal property of the United States situated in the 

Territory of Alaska which is specifically used for the sole purpose of conserva­
tion and protection of the fisheries and wildlife of Alaska, under the provisions 
of the Alaska game law of July 1, 1943 (57 Stat. 301; 48 U.S.C., secs. 192 -
211), as amended, and under the provisions of the Alaska commercial fisheries 
laws of June 26, 1906 (34 Stat. 478; 48 U.S.C., secs. 230 - 239 and 241 - 242), 
and June 6, 1924 (43 Stat. 465; 48 U.S.C., secs. 221 - 228), as supplemented 
and amended, shall be transferred and conveyed to the State of Alaska by the 
appropriate Federal agency: Provided, That the administration and manage­
ment of the fish and wildlife resources of Alaska shall be retained by the 
Federal Government under existing laws until the first day of the first calendar 
year following the expiration of ninety calendar days after the Secretary of the 
Interior certifies to the Congress that the Alaska State Legislature has made 
adequate provision for the administration, management, and conservation of 
said resources in the broad national interest: Provided, That such transfer shall 
not include lands withdrawn or otherwise set apart as refuges or reservations 
for the protection of wildlife nor facilities utilized in connection therewith, or in 
connection with general research activities relating to fisheries or wildlife. 
Sums of money that are available for apportionment or which the Secretary of 
the Interior shall have apportioned, as of the date the State of Alaska shall be 
deemed to be admitted into the Union, for wildlife restoration in the Territory 
of Alaska, pursuant to section (8)(a) of the Act of September 2, 1937, as 
amended (16 U.S.C., sec. 669g-l), and for fish restoration and management in 
the Territory of Alaska, pursuant to section 12 of the Act of August 9, 1950 (16 
U.S.C., sec. 777k), shall continue to be available for the period, and under the 
terms and conditions in effect at the time, the apportionments are made. 
Commencing with the year during which Alaska is admitted into the Union, the 
Secretary of the Treasury, at the close of each fiscal year, shall pay to the State 
of Alaska 70 per centum of the net proceeds, as determined by the Secretary of 

35 



ALASKA STATEHOOD ACT 

the Interior, derived during such fiscal year from all sales of sealskins or sea­
otter skins made in accordance with the provisions of the Fur Seal Act of 1966. 
In arriving at the net proceeds, there shall be deducted from the receipts from 
all sales all costs to the United States in carrying out the provisions of the Fur 
Seal Act of 1966, including, but not limited to, th,e,,.costs of handling and 
dressing the skins, the costs of making the sales, and an. expenses incurred in 
the administration of the Pribilof Islands, and the payments made to any 
municipal corporation established pursuant to section 206 of the Fur Seal Act 
of 1966 and to the civil service retirement and disability fund pursuant to 
section 208 of the Fur Seal Act of 1966. In administering the Pribilof Islands 
fund established by section 407 of the Fur Seal Act of 1966, the Secretary shall 
consult with the State of Alaska annually. Nothing in this Act shall be 
construed as affecting the rights of the United States under the provisions of the 
Fur Seal Act of 1966 and the Northern Pacific Halibut Act of 1937 (16 U.S.C. 
772 - 772i). 

Public school support 
(f) Five per centum of the proceeds of sale of public lands lying within said 

State which shall be sold by the United States subsequent to the admission of 
said State into the Union, after deducting all the expenses incident to such 
sales, shall be paid to said State to be used for the support of the public schools 
within said State. 

(g) Except as provided in subsection (a), all lands granted in quantity to and 
authorized to be selected by the State of Alaska by this Act shall be selected in 
such manner as the laws of the State may provide, and in conformity with such 
regulations as the Secretary of the Interior may prescribe. All selections shall 
be made in reasonably compact tracts, taking into account the situation and 
potential uses of the lands involved, and each tract selected shall contain at 
least five thousand seven hundred and sixty acres unless isolated from other 
tracts open to selection or, in the case of selections under subsection (a) of this 
section, one hundred and sixty acres. The authority to make selections shall 
never be alienated or bargained away, in whole or in part, by the State. Upon 
the revocation of any order of withdrawal in Alaska, the order of revocation 
shall provide for a period of not less than ninety days before the date on which 
it otherwise becomes effective, if subsequent to the admission of Alaska into the 
Union, during which period the State .. of Alaska shall have a preferred right of 
selection, subject to the requirements'· qf this Act, except as against prior 
existing valid rights or as against equitaole claims subject to allowance and 
confirmation. Such preferred right of selecti'on shall have precedence over the 
preferred right of application created by section' 4 J~f the Act of September 27, 
1944 (58 Stat. 748; 43 U.S.C., sec. 282), as now or her~after amended, but not 
over other preference rights now conferred by law. Wher,e_any lands desired 
by the State are unsurveyed at the time of their selection, the Secretary of the 
Interior shall survey the exterior boundaries. of the area requested without any 
interior subdivision thereof and shall issue a patent for such selected area in 
terms of the exterior boundary survey; where any lands desired by the State 
are surveyed at the time of their selection, the boundaries of the area requested 
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conform to the public land subdivisions established by the approval of the 
:ey. All lands duly selected by the State of Alaska pursuant to this Act shall 
atented to the State by the Secretary of the Interior. Following the 

:tion of lands by the State and the tentative approval of such selection by 
Secretary of the Interior or his designee, but prior to the issuance of final 
~ht, the State is hereby authorized to execute conditional leases and to make 
illitional sales of such selected lands. As used in this subsection, the words 

·q\iitable claims subject to allowance and confirmation" include, without 
futation, claims of holders of permits issued by the Department of Agriculture 
~'la.rids eliminated from national forests, whose permits have been terminated 
\ because of such elimination and who own valuable improvements on such 
ds. As to all selections made by the State after January 1, 1979, pursuant to 
tion 6(b) of this Act, the Secretary of the Interior, in his discretion, may 
· ·e the minimum tract selection size where he determines that such a 
uced selection size would be in the national interest and would result in a 

:tter land ownership pattern. 

Mineral leases, permits, etc. 

, . (h) Any lease, permit, license, or contract issued under the Mineral Leasing 
lAct of February 25, 1920 (41 Stat. 437; 30 U.S.C. 181 and the following), as 
'-lii:nended, or under the Alaska Coal Leasing Act of October 20, 1914 (38 Stat. 
'.741; 30 U.S.C. 432 and the following), as amended, shall have the effect of 
withdrawing the lands subject thereto from selection by the State of Alaska 
~der this Act, unless an application to select such lands is filed with the 
. Secretary of the Interior within a period of ten years after the date of the 
' ~dmission of Alaska into the Union. Such selections shall be made only from 
lands that are otherwise open to selection under this Act. When all of the lands 

· ·subject to a lease, permit, license, or contract are selected, the patent for the 
lands so selected shall vest in the State of Alaska all the right, title, and interest 
'of the United States in and to that lease, permit, license, or contract that 

· remains outstanding on the effective date of the patent, including the right to all 
the rentals, royalties, and other payments accruing after that date under that 
lease, permit, license, or contract, and including any authority that may have 
been retained by the United States to modify the terms and conditions of that 
lease, permit, license, or contract: Provided, That nothing herein contained 
shall affect the continued validity of any such lease, permit, license, or contract 
or any rights arising thereunder. Where only a portion of the lands subject to a 
lease, permit, license, or contract are selected, there shall be reserved to the 
United States the mineral or minerals subject to that lease, permit, license, or 
contract, together with such further rights as may be necessary to the full and 
complete enjoyment of all rights, privileges, and benefits under or with respect 
to that lease, permit, license, or contract; upon the termination of the lease, 
permit, license, or contract, title to the minerals so reserved to the United 

States shall pass to the State of Alaska. 
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Mineral land grants 
(i) All grants made or confinned under this Act shall include mineral depos­

its. The grants of mineral lands to the State of Alaska under subsections (a) 
and (b) of this section are made upon the express conditions that all sales, 
grants, deeds, or patents for any of the mineral lands so~anted shall be subject 
to and contain a reservation to the State of all of the 'rrlinerals in the lands so 
sold, granted, deeded, or patented, together with the right to prospect for, 
mine, and remove the same. Mineral deposits in such lands shall be subject to 
lease by the State as the State legislature may direct: Provided, That any lands 
or minerals hereafter disposed of contrary to the provisions of this section shall 
be forfeited to the United States by appropriate proceedings instituted by the 
Attorney General for that purpose in the United States District Court for the 
District of Alaska. · 

Schools and colleges 
G) The schools and colleges provided for in this Act shall forever remain 

under the exclusive control of the State, or its governmental subdivisions, and 
no part of the proceeds arising from the sale or disposal of any lands granted 
herein for educational purposes shall be used for the support of any sectarian 
or denominational school, college, or university. 

Confirmation of grants 
(k) Grants previously made to the Territory of Alaska are hereby confirmed 

and transferred to the State of Alaska upon its admission. Effective upon the 
admission of the State of Alaska into the Union, section 1 of the Act of March 4, 
1915 (38 Stat. 1214; 48 U.S.C., sec. 353), as amended, and the last sentence of 
section 35 of the Act of February 25, 1920 (41 Stat. 450; 30 U.S.C., sec. 191), 
as amended, are repealed and all lands therein reserved under the provisions of 
section 1 as of the date of this Act shall, upon the admission of said State into 
the Union, be granted to said State for the purposes for which they were 
reserved; but such repeal shall not affect any outstanding lease, permit, license, 
or contract issued under said section 1, as amended, or any rights or powers 
with respect to such lease, permit, license, or contract, and shall not affect the 
disposition of the proceeds or income derived prior to such repeal from any 
lands reserved under said section 1, as amended, or derived thereafter from any 
disposition of the reserved lands or an interest therein made prior to such 
repeal. 

Internal improvements 
(l ) The grants provided for in this Act shall be in lieu of the grant of land for 

purposes of internal improvements made to new· States by section 8 of the Act 
of September 4, 1841 (5 Stat. 455), and sections 2378 -apd 2379 of the Revised 
Statutes (43 U.S.C., sec. 857), and in lieu of the swampland grant made by the 
Act of September 28, 1850 (9 Stat. 520), and section 2479 of the Revised 
Statutes (43 U.S.C., sec. 982), and in lieu of the grant of thirty thousand acres 
for each Senator and Representative in Congress made by the Act of July 2, 
1862, as amended (12 Stat. 503; 7 U.S.C., secs. 301 - 308), which grants are 
hereby declared not to extend to the State of Alaska. 
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Submerged lands 

) The Submerged Lands Act of 1953 (Public Law 31 , Eighty-third Con­
s, first session; 67 Stat. 29) shall be applicable to the State of Alaska and 

·:said State shall have the same rights as do existing States thereunder. 

~): :rhe minimum tract selection size is waived with respect to a selection 
le by the State of Alaska under subsection (a) for the following selections: 

National Forest 
Co=unity Grant 

Application Number 
209 
264 
284 
310 
384 
390 

Area Name 

Yakutat Airport Addition 
Bear Valley (Portage) 

Hyder-Fish Creek 
Elfin Cove 

Edna Bay Admin Site 
Point Hilda 

Est. Acres 

111 
120 

61 
37 
37 
29 

(o)(l) The State of Alaska may elect to convert a selection filed under 
0bsection (b) to a selection under subsection (a) by notifying the Secretary of 

f Interior in writing. 
,:~ .. 
;,,(2) If the State of Alaska makes an election under paragraph (1), the entire 
~flection shall be converted to a selection under subsection (a). 

(. (3) The Secretary of the Interior shall not convey a total of more than 
'400,000 acres of public domain land selected under subsection (a) or converted 
under paragraph (1) to a public domain selection under subsection (a). 

(4) Conversion of a selection under paragraph (1) shall not increase the 
:survey obligation of the United States with respect to the land converted. 

(p) All selection applications of the State of Alaska that are on file with the 
$ecretary of the Interior under the public domain provisions of subsection (a) 

i o,n the date of enactment of this subsection and any selection applications that 
, are converted to a subsection (a) selection under subsection (o)(l) are approved 
'.·as suitable for community or recreational purposes. 

(Amended by P.L. 86-70, § 2(a), 73 Stat. 141, June 25, 1959; P.L. 86-173, 73 
: Stat. 395, Aug. 18, 1959; P.L. 86-786, § 4, 74 Stat. 1024, Sept. 14, 1960; P.L. 

88-135, 77 Stat. 223, Oct. 8, 1963; P.L. 88-289, 78 Stat. 168, March 25, 1964; 
P.L. 89-702, Title IV, § 408(b), 80 Stat. 1098, Nov. 2, 1966; P.L. 96-487, Title 
IX, § 906(a), (f)(3), 94 Stat. 2437, Dec. 2, 1980; P.L. 108-452, Title I, § 101, 

118 Stat. 3575, Dec. 2, 2004.) 

Certification by President 

SEc. 7. Upon enactment of this Act, it shall be the duty of the President of 
the United States, not later than July 3, 1958, to certify such fact to the 
Governor of Alaska. Thereupon the Governor, on or after July 3, 1958, and not 
later than August 1, 1958, shall issue his proclamation for the elections, as 
hereinafter provided, for officers of all elective offices and in the manner 
provided for by the constitution of the proposed State of Alaska, but the officers 
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so elected shall in any event include two Senators and one Representative in 
Congress. 

Election of officers; date, etc. 
SEc. 8. (a) The proclamation of the Governor of A}ask,a required by section 

7 shall provide for holding of a primary election and a g~eral election on dates 
to be fixed by the Governor of Alaska: Provided, That the "general election shall 
not be held later than December 1, 1958, and at such elections the officers 
required to be elected as provided in section 7 shall be, and officers for other 
elective offices provided for in the constitution of the proposed State of Alaska 
may be, chosen by the people. Such elections shall be held, and the qualifica­
tions of voters thereat shall be, as prescribed by the constitution of the 
proposed State of Alaska for the election of members of the proposed State 
legislature. The returns thereof shall be made and certified in such manner as 
the constitution of the proposed State of Alaska may prescribe. The Governor 
of Alaska shall certify the results of said elections to the President of the United 
States. 

(b) At an election designated by proclamation of the Governor of Alaska, 
which may be the general election held pursuant to subsection (a) of this 
section, or a Territorial general election, or a special election, there shall be 
submitted to the electors qualified to vote in said election, for adoption or 
rejection, by separate ballot on each, the following propositions: 

"(1) Shall Alaska immediately be admitted into the Union as a State? 

"(2) The boundaries of the State of Alaska shall be as prescribed in the Act of 
Congress approved . . . . . ... . .. .. . . ... . .. . . . . .. . . ... ..... . ..... . . . . . . .. . . . . . .. . 

(date of approval of this Act) 
and all claims of this State to any areas of land or sea outside the boundaries so 
prescribed are hereby irrevocably relinquished to the United States. 
"{3) All provisions of the Act of Congress approved .. . ... .......... . . ... . ... . . . 

(date of approval of this Act) 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . reserving rights or powers to the 
United States, as well as those prescribing the terms or conditions of the grants of 
lands or other property therein made to the State of Alaska, are consented to fully 
by said State and its people." 

In the event each of the foregoing propositions is adopted at said ele~tion by 
a majority of the legal votes cast on said submission, the proposed constitution 
of the proposed State of Alaska, ratified by the people at the election held on 
April 24, 1956, shall be deemed amended accordingly. In the event any one of 
the foregoing propositions is not adopted at said election by a majority of the 
legal votes cast on said submission, the provisions · of this Act shall thereupon 
cease to be effective. ·. 

Certification of voting results by Governo~ 
The Governor of Alaska is hereby authorized and directed to take such action 

as may be necessary or appropriate to insure the submission of said proposi­
tions to the people. The return of the votes cast on said proposition shall be 
made by the election officers directly to the Secretary of Alaska, who shall 
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the results of the submission to the Governor. The Governor shall 
. the results of said submission, as so ascertained, to the President of the 

ed States. 

Proclamation by President 

t~) _If the President shall find that the propositions set forth in the preceding 
:i;:section have been duly adopted by the people of Alaska, the President, upon 
ftification of the returns of the election of the officers required to be elected 
ti provided in section 7 of this Act, shall thereupon issue his proclamation 

iiuiouncing the results of said election as so ascertained. Upon the issuance of 
iud proclamation by the President, the State of Alaska shall be deemed 
·clinitted into the Union as provided in section 1 of this Act. 

·' 
,Until the said State is so admitted into the Union, all of the officers of said 
iTitory, including the Delegate in Congress from said Territory, shall continue 

::> •discharge the duties of their respective offices. Upon the issuance of said 
·a roclamation by the President of the United States and the admission of the 
tate of Alaska into the Union, the officers elected at said election, and qualified 

ilider the provisions of the constitution and laws of said State, shall proceed to 
· xercise all the functions pertaining to their offices in or under or by authority 
jf the government of said State, and officers not required to be elected at said 
"hltial election shall be selected or continued in office as provided by the 
onstitution and laws of said State. The Governor of said State shall certify the 
iection of the Senators and Representative in the manner required by law, and 

'the said Senators and Representative shall be entitled to be admitted to seats in 
. t ongress and to all the rights and privileges of Senators and Representatives of 
f/ther States in the Congress of the United States. 

Laws in effect .. 
{F (d) Upon admission of the State of Alaska into the Union as herein provided, 
_!all of the Territorial laws then in force in the Territory of Alaska shall be and 
icontinue in full force and effect throughout said State except as modified or 

· changed by this Act, or by the constitution of the State, or as thereafter 
modified or changed by the legislature of the State. All of the laws of the 
United States shall have the same force and effect within said State as 

·• :elsewhere within the United States. As used in this paragraph, the term 
."Territorial laws" includes (in addition to laws enacted by the Territorial 

· Legislature of Alaska) all laws or parts thereof enacted by the Congress the 
.validity of which is dependent solely upon the authority of the Congress to 
;provide for the government of Alaska prior to the admission of the State of 
Alaska into the Union, and the term '1aws of the United States" includes all 
laws or parts thereof enacted by the Congress that (1) apply to or within Alaska 
at the time of the admission of the State of Alaska into the Union, (2) are not 
"Territorial laws" as defined in this paragraph, and (3) are not in conflict with 
any other provisions of this Act. 

41 



ALASKA STATEHOOD ACT 

House of Representatives Membership 
SEC. 9. The State of Alaska upon its admission into the Union shall be 

entitled to one Representative until the taking effect of the next reapportion­
ment, and such representative shall be in addition to the membership of the 
House of Representatives as now prescribed by l~w1 • Provided, That such 
temporary increase in the membership shall not operaf~ to either increase or 
decrease the permanent membership of the House of Representatives as pre­
scribed in the Act of August 8, 1911 (37 Stat. 13) nor shall such temporary 
increase affect the basis of apportionment established by the Act of November 
15, 1941 (55 Stat. 761; 2 U.S.C., sec. 2a), for the Eighty-third Congress and 
each Congress thereafter. 

National Defense Withdrawals' 
SEC. 10. (a) The President of the United States is hereby authorized to 

establish, by Executive order or proclamation, one or more special national 
defense withdrawals within the exterior boundaries of Alaska, which withdraw­
al or withdrawals may thereafter be terminated in whole or in part by the 
President. · 

(b) Special national defense withdrawals established under subsection (a) of 
this section shall be confined to those portions of Alaska that are situated to the 
north or west of the following line: Beginning at the point where the Porcupine 
River crosses the international boundary between Alaska and Canada; thence 
along a line parallel to, and five miles from, the right bank of the main channel 
of the Porcupine River to its confluence with the Yukon River; thence along a 
line parallel to, and five miles from, the right bank of the main channel of the 
Yukon River to -its most southerly point of intersection with the meridian of 
longitude 160 degrees west of Greenwich; thence south to the intersection of 
said meridian with the Kuskokwim River; thence along a line parallel to, and 
five miles from the right bank of the Kuskokwim River to the mouth of said 
river; thence along the shoreline of Kuskokwim Bay to its intersection with the 
meridian of longitude 162 degrees 30 minutes west of Greenwich; thence south 
to the intersection of said meridian with the parallel of latitude 57 degrees 30 
minutes north; thence east to the intersection of said parallel with the meridian 
of longitude 156 degrees west of Greenwich; thence south to the intersection of 
said meridian with the parallel of latitude 50 degrees north. 

Jurisdiction 
(c) Effective upon the issuance of such Executive order or proclamation, 

exclusive jurisdiction over all special national defense withdrawals established 
under this section is hereby reserved to the United States, which shall have sole 
legislative, judicial, and executive power within -such withdrawals, except as 
provided hereinafter. The exclusive jurisdiction so esµ.blished shall extend to 
all lands within the exterior-boundaries of each such withdrawal, and shall 
remain in effect with respect to any particular tract or p~cel of land only so 
long as such tract or parcel remains within the exterior boundaries of such a 
withdrawal. The laws of the State of Alaska shall not apply to areas within any 
special national defense withdrawal established under this section while such 
areas remain subject to the exclusive jurisdiction hereby authorized: Provided, 
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~ver, That such exclusive jurisdiction shall not prevent the execution of any 
ess, civil or criminal, of the State of Alaska, upon any person found within 
withdrawals: And provided further, That such exclusive jurisdiction shall 
rohibit the State of Alaska from enacting and enforcing all laws necessary 

stablish voting districts, and the qualification and procedures for voting in 
lections. 

a) During the continuance in effect of any special national defense with­
~al established under this section, or until the Congress otherwise provides, 
bh · exclusive jurisdiction shall be exercised within each such withdrawal in 
~ordance with the following provisions of law: 
~- (1) All laws enacted by the Congress that are of general application to 
fu-eas under the exclusive jurisdiction of the United States, including, but 
~ithout limiting the generality of the foregoing, those provisions of title 18, 
Vnited States Code, that are applicable within the special maritime and 
'ierritorial jurisdiction of the United States as defined in section 7 of said title, 
.~hall apply to all areas within such withdrawals. 

1
•;.,(2) In addition, any areas within the withdrawals that are reserved by Act 
ofCongress or by Executive action for a particular military or civilian use of 

... the United States shall be subject to all laws enacted by the Congress that 
', ·have application to lands withdrawn for that particular use, and any other 
,¥eas within the withdrawals shall be subject to all laws enacted by the 
b:mgress that are of general application to lands withdrawn for defense 
'1fl. . 
purposes of the United States. 

-~·'''(3) To the extent consistent with the laws described in paragraphs (1) and 
(2) of this subsection and with regulations made or other actions taken under 
&eir authority, all laws in force within such withdrawals immediately prior 
to the creation thereof by Executive order or proclamation shall apply within 
·the withdrawals and, for this purpose, are adopted as laws of the United 
.States: Provided, however, That the laws of the State or Territory relating to 
m e organization or powers of municipalities or local political subdivisions, 
~ d the laws or ordinances of such municipalities or political subdivisions 
shall not be adopted as laws of the United States. ~,-' (4) All functions vested in the United States commissioners by the laws 
described in this subsection shall continue to be performed within the 
withdrawals by such commissioners. 

~. (5) All functions vested in any municipal corporation, school district, or 
1-:< other local political subdivision by the laws described in this subsection shall 
, · continue to be performed within the withdrawals by such corporation, 
;i district, or other subdivision, and the laws of the state or the laws or 

/Ji ordinances of such municipalities or local political subdivision shall remain r in full force and effect notwithstanding any withdrawal made under this 
section. 

(6) All other functions vested in the government of Alaska or in any officer 
! ·· or agency thereof, except judicial functions over which the United States 
·},• District Court for the District of Alaska is given jurisdiction by this Act or 
· T other provisions of law, shall be performed within the withdrawals by such 
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civilian individuals or civilian agencies and in such manner as the President 
shall from time to time, by Executive order, direct or authorize. 

(7) The United States District Court for the District of Alaska shall have 
original jurisdiction, without regard to the sum or value of any matter in 
controversy, over all civil actions arising within sus;h-'withdrawals under the 
laws made applicable thereto by this subsection, as ~~ll as over all offenses 
committed within the withdrawals. · 

(e) Nothing contained in subsection (d) of this section shall be construed as 
limiting the exclusive jurisdiction established in the United States by subsection 
(c) of this section or the authority of the Congress to implement such exclusive 
jurisdiction by appropriate legislation, or as denying to persons now or hereaf­
ter residing within any portion of the areas described m subsection (b) of this 
section the right to vote at all elections held within the political subdivisions as 
prescribed by the State of Alaska where they respectively reside, or as limiting 
the jurisdiction conferred on the United States District Court for the District of 
Alaska by any other provision of law, or as continuing in effect laws relating to 
the Legislature of the Territory of Alaska. Nothing contained in this section 
shall be construed as limiting any authority otherwise vested in the Congress or 
the President. 

Mount McKinley National Park 
SEc. 11. (a) Nothing in this Act shall affect the establishment, or the right, 

ownership, and authority of the United States in Mount McKinley National 
Park, as now or hereafter constituted; but exclusive jurisdiction, in all cases, 
shall be exercised by the United States for the national park, as now or 
hereafter constituted; saving, however, to the State of Alaska the right to serve 
civil or criminal process within the limits of the aforesaid park in suits or 
prosecutions for or on account of rights acquired, obligations incurred, or 
crimes committed in said State, but outside of said park; and saving further to 
the said State the right to tax persons and corporations, their franchises and 
property on .the lands included in said park; and saving also to the persons 
residing now or hereafter in such area the right to vote at all elections held 
within the respective political subdivisions of their residence in which the park 
is situated. 

Military, naval, etc., lands;. civil and criminal jurisdiction 

(b) Notwithstanding the admission of. the State of Alaska into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter set 
forth, for the exercise by the Congress of the. United States of the power of 
exclusive legislation, as provided by article ('' section 8, clause 17, of the 
Constitution of the United States, in all cases whatsoever over such tracts or 
parcels or land as, immediately prior to the admission of sai9, State, are owned 
by the United States and held for military, naval, Air Force, or Coast Guard 
purposes, including naval .petroleum reserve numbered 4, whether such lands 
were acquired by cession and transfer to the United States by Russia and set 
aside by Act of Congress or by Executive order or proclamation of the President 
or the Governor of Alaska for the use of the United States, or were acquired by 
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nited States by purchase, condemnation, donation, exchange, or other­
:i: Provided, (i) That the State of Alaska shall always have the right to serve 
;or criminal process within the said tracts or parcels of land in suits or 
ecutions for or on account of rights acquired, obligations incurred, or 
-~ committed within the said State but outside of the said tracts or parcels 

_d; (ii) that the reservation of authority in the United States for the 
ise by the Congress of the United States of the power of exclusive 

i;tion over the lands aforesaid shall not operate to prevent such lands from 
g a part of the State of Alaska, or to prevent the said State from exercising 
~or upon such lands, concurrently with the United States, any jurisdiction 
tsoever which it would have in the absence of such reservation of authority 
.1:.which is consistent with the laws hereafter enacted by the Congress 
uant to such reservation of authority; and (iii) that such power of exclusive 

s.lation shall rest and remain in the United States only so long as the 
~~ular tract or parcel of land involved is owned by the United States and 
, __ for military, naval, Air Force, or Coast Guard purposes. The provisions of 
-~ subsection shall not apply to lands within such special national defense 
idrawal or withdrawals as may be established pursuant to section 10 of this 
Ahitil such lands cease to be subject to the exclusive jurisdiction reserved to 
;United States by that section. 

Judicial and Criminal Provisions 

,SEC. 12. Effective upon the admission of Alaska into the Union-

) The analysis of chapter 5 of title 28, United States Code, immediately 
r~ceding section 81 of such title, is amended by inserting immediately after 
[d underneath item 81 of such analysis, a new item to be designated as item 

i1iA and to read as follows: "81A. Alaska"; 
·, (b) Title 28, United States Code, is amended by inserting immediately after 
} tion 81 thereof a new section, to be designated as section 8 lA, and to read as 

'\Uows: 
J 81A. Alaska 

"Alaska constitutes one judicial district . 

! ;''Court shall be held at Anchorage, Fairbanks, Juneau, and Nome."; 

·•. (c) Section 133 of title 28, United States Code, is amended by inserting in the 
able of districts and judges in such section immediately above the item: 
!~ona * * * 2", a new item as follows: "Alaska* * * 1"; 
-,(d) The first paragraph of section 373 of title 28, United States Code, as 
h etofore amended, is further amended by striking out the words: "the 
'istrict Court for the Territory of Alaska," : Provided, That the amendment 

, {ade by this subsection shall not affect the rights of any judge who may have 

f etired before it takes effect; 
.· (e) The words "the District Court for the Territory of Alaska," are stricken 
out wherever they appear in sections 333, 460, 610, 753, 1252, 1291, 1292, and 

. ,1346 of title 28, United States Code; 
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(f) The first paragraph of section 1252 of title 28, United States Code, is 
further amended by striking out the word "Alaska," from the clause relating to 
courts of record; 

{g) Subsection (2) of section 1294 of title 28, United States Code, is repealed 
and the later subsections of such section are renumbex;,ec;l,~ccordingly; 

,F 
(h) Subsection (a) of section 2410 of title 28, United S~tes Code, is amended 

by striking out the words: "including the District Court for the Territory of 
Alaska,"; 

(i) Section 3241 of title 18, United States Code, is amended by striking out 
the words: "District Court for the Territory of Alaska, the"; 

(j) Subsection (e) of section 3401 of title 18, United S,tates Code, is amended 
by striking out the words: "for Alaska or"; 

(k) Section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: "the Territory of Alaska,"; 

(l) Section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: "the Territory of Alaska,"; 

(m) Section 2072 of title 28, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: "and of the District Court for the Territory of Alaska"; 

(n) Subsection (q) of section 376 of title 28, United States Code, is amended 
by striking out the words: "the District Court for the Territory of Alaska," : 
Provided, That the amendment made by this subsection shall not affect the 
rights under such section 376 of any present or former judge of the District 
Court for the Territory of Alaska or his survivors; 

(o) The last paragraph of section 1963 of title 28, United States Code, is 
repealed; 

{p) Section 2201 of title 28, United States Code, is amended by striking out 
the words: "and the District Court for the Territory of Alaska"; and 

(q) Section 4 of the Act of July 28, 1950 (64 Stat. 380; 5 U.S.C., sec. 341b) is 
amended by striking out the word: "Alaska". 

Continuation of suits 

SEc. 13. No writ, action, indictment, cause, or proceeding pending in the 
District Court for the Territory of Alaska on the date when said Territory shall 
become a State, and no case pending in an appellate court upon appeal from 
the District Court for the Territory of Alaska at the · time said Territory shall 
become a State, shall abate by the admission of the State-,of Alaska into the 
Union, but the same shall be transferred and proceeded with as hereinafter 
provided. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
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·on; or prosecution shall be pending at the date of such admission, shall be 
:ect to prosecution in the appropriate State courts or in the United States 
· ict Court for the District of Alaska in like manner, to the same extent, and 
like right of appellate review, as if said State had been created and said 

had been established prior to the accrual of said causes of action or the 
hission of such offenses; and such of said criminal offenses as shall have 
: committed against the laws of the Territory shall be tried and punished by 

i ppropriate courts of said State, and such as shall have been committed 
inst the laws of the United States shall be tried and punished in the United 
es District Court for the District of Alaska. 

Appeals 
EC. 14. Appeals. All appeals taken from the District Court for the Territory 

:Alaska to the Supreme Court of the United States or the United States Court 
gppeals for the Ninth Circuit, previous to the admission of Alaska as a State, 
"'J be prosecuted to final determination as though this Act had not been 
!!ed. All cases in which final judgment has been rendered in such district 
rt, and in which appeals might be had except for the admission of such 

. ta,te, may still be sued out, taken, and prosecuted to the Supreme Court of the 
Jnited States or the United States Court of Appeals for the Ninth Circuit under 
Ji~~ provisions of then existing law, and there held and determined in like 
ilanner; and in either case, the Supreme Court of the United States, or the 
· 'ted States Court of Appeals, in the event of reversal, shall remand the said 

se to either the State supreme court or other final appellate court of said 
:tate, or the United States district court for said district, as the case may 
~quire: Provided, That the time allowed by existing law for appeals from the 
'strict court for said Territory shall not be enlarged thereby. 

Transfer of cases 
:.i SEc. 15. All causes pending or determined in the District Court for the 
'.erritory of Alaska at the time of the admission of Alaska as a State which are 
f such nature as to be within the jurisdiction of a district court of the United 
,tates shall be transferred to the United States District Court for the District of 

·Alaska for final disposition and enforcement in the same manner as is now 
provided by law with reference to the judgments and decree in existing United 
States district courts. All other causes pending or determined in the District 
~ ourt for the Territory of Alaska at the time of the admission of Alaska as a 
State shall be transferred to the appropriate State court of Alaska. All final 
jµdgments and decrees rendered upon such transferred cases in the United 
:States District Court for the District of Alaska may be reviewed by the Supreme 
\;:ourt of the United States or by the United States Court of Appeals for the 
.'Ninth Circuit in the same manner as is now provided by law with reference to 

~- the judgments and decrees in existing United States district courts. 

Succession of courts 
, ... SEc. 16. Jurisdiction of all cases pending or determined in the District Court 

• for the Territory of Alaska not transferred to the United States District Court for 
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the District of Alaska shall devolve upon and be exercised by the courts of 
original jurisdiction created by said State, which shall be deemed to be the 
successor of the District Court for the Territory of Alaska with respect to cases 
not so transferred and, as such, shall take and retain custody of all records, 
dockets, journals, and files of such court pertaining,,to such cases. The files 
and papers in all cases so transferred to the Umfed States district couri:, 
together with a transcript of all book entries to complete the record in such 
particular cases so transferred, shall be in like manner transferred to said 
district court. 

SEc. 17. All cases pending in the District Court for the Territory of Alaska 
at the time said Territory becomes a State not transferred to the United States 
District Court for the District of Alaska shall be proceeded with and determined 
by the courts created by said State with the right to prosecute appeals to the 
appellate courts created by said State, and also with the same right to prosecute 
appeals or writs of certiorari from the final determination in said causes made 
by the court of last resort created by such State to the Supreme Court of the 
United States, as now provided by law for appeals and writs of certiorari from 
the court of last resort of a State to the Supreme Court of the United States. 

Jurisdiction of District Court; Termination date 
SEC. 18. The provisions of the preceding sections with respect to the termi­

nation of the jurisdiction of the District Court for the Territory of Alaska, the 
continuation of suits, the succession of courts, and the satisfaction of rights of 
litigants in suits before such courts, shall not be effective until three years after 
the effective date of this Act, unless the President, by Executive order, shall 
sooner proclaim that the United States District Court for the District of Alaska, 
established in accordance with the provisions of this Act, is prepared to assume 
the functions imposed upon it. During such period of three years or until such 
Executive order is issued, the United States District Court for the Territory of 
Alaska shall continue to function as heretofore. The tenure of the judges, the 
United States attorneys, marshals, and other officers of the United States 
District Court for the Territory of Alaska shall terminate at such time as that 
court shall cease to function as provided in this section. 

Federal Reserve System 
SEC. 19. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 

251) is amended by striking out the last sentence thereof and in inserting in lieu 
of such sentence the following: "When the State of Alaska is hereafter admitted 
to the Union the Federal Reserve districts ~hall be readjusted by the Board of 
Governors of the Federal Reserve System iri such manner as to include such 
State. Every national bank in any State shall,' upen commencing business or 
within ninety days after admission into the Union of.the State in which it is 
located, become a member bank of the Federal Reserve· System by subscribing 
and paying for stock in the Federal Reserve bank of its district in accordance 
with the provisions of this Act and shall thereupon be an insured bank under 
the Federal Deposit Insurance Act, and failure to do so shall subject such bank 
to the penalty provided by the sixth paragraph of this section." 
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Repeal 
~20. Section 2 of the Act of October 20, 1914 (38 Stat. 742; 48 U.S.C., 

·,33), is hereby repealed. 

:: 21. Immigration and nationality. Nothing contained in this Act shall 
ate to confer United States nationality, nor to terminate nationality hereto­
lawfully acquired, nor restore nationality heretofore lost under any law of 
>Tinted States or under any treaty to which the United States may have been 

c. 22. Section 10l(a)(36) of the Immigration and Nationality Act (66 Stat. 
.8 U.S.C., sec. 1101(a)(36)) is amended by deleting the word "Alaska,". 

c. ·23. The first sentence of section 212(d)(7) of the Immigration and 
onality Act (66 Stat. 188, 8 U.S.C., sec. 1182(d)(7)) is amended by deleting 
ord "Alaska,". 

c. 24. Nothing contained in this Act shall be held to repeal, amend, or 
.. _ the provisions of section 304 of the Immigration and Nationality Act (66 

'.t'. 237, 8 U.S.C., sec. 1404). 

\ ,c. 25. The first sentence of section 310(a) of the Immigration and Nation­
f Act (66 Stat. 239, 8 U.S.C., sec. 142I(a)) is amended by deleting the words 
' hict Courts of the United States for the Territories of Hawaii and Alaska" 
substituting therefor the words "District Court of the United States for the 
itory of Hawaii". 

~c. 26. Section 344(d) of the Immigration and Nationality Act (66 Stat. 
5, 8 U.S.C., sec. 145S(d)) is amended by deleting the words "in Alaska and". 

Transportation by Water 
SEc. 27. (a) The third proviso in section 27 of the Merchant Marine Act, 
20, as amended (46 U.S.C., sec. 883), is further amended by striking out the 

:6td "excluding" and inserting in lieu thereof the word "including". 

?(b) Nothing contained in this or any other Act shall be construed as depriving 
'.I~ Federal Maritime Board of the exclusive jurisdiction heretofore conferred 

:'it over common carriers engaged in transportation by water between any 
,r:t in the State of Alaska and other ports in the United States, its Territories 

:" possessions, or as conferring upon the Interstate Commerce Commission 
·sdiction over transportation by water between any such ports. 

Mines and Mining 
· ,SEc. 28. (a) The last sentence of section 9 of the Act entitled "An Act to 
~ovide for the leasing of coal lands in the Territory of Alaska, and for other 

1,urposes", approved October 20, 1914 (48 U.S.C. 439), is hereby amended to 
:ead as follows: "All net profits from operation of Government mines, and all 
~onuses, royalties, and rentals under leases as herein provided and all other 
,. ayments received under this Act shall be distributed as follows as soon as 
racticable after December 31 and June 30 of each year: (1) 90 per centum 
.ereof shall be paid by the Secretary of the Treasury to the State of Alaska for 
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disposition by the legislature thereof; and (2) 10 per centum shall be deposited 
in the Treasury of the United States to the credit of miscellaneous receipts." 

(b) Section 35 of the Act entitled "An Act to promote the mining of coal, 
phosphate, oil, oil shale, gas, and sodium on the public domain", approved 
February 25, 1920, as amended (30 U.S.C. 191), is he~y amended by inserting 
immediately before the colon preceding the first proviso thereof the following: 
", and of those from Alaska 52¼ per centum thereof shall be paid to the State of 
Alaska for disposition by the legislature thereof". 

Separability Clause 
SEC. 29. If any provision of this Act, or any section, subsection, sentence, 

clause, phrase, or individual word, or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of any such provision, section, subsection, sentence, clause, phrase, 
or individual word to other persons and circumstances shall not be affected 
thereby. 

Repeals 
SEC. 30. All Acts or parts of Acts in conflict with the provisions of this Act, 

whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 
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18 
14, 15 

ses se of Alaska Statehood Act was to in­
t the new state would be economically 
Uaska Statehood Act, § 1 et seq., 48 
. preceding section 21. U.S. v. Atlantic 

Co., 435 F.Supp. 1009. D.Alaska,1977 . 
8.1 

ign immunity 
i did not waive its Eleventh Amendment 

ity to being sued in federal court when it 
· to.terms and conditions of section of the 
. Statehood Act, whereby state disclaimed 
lits and title to lands or other property 
• any Indians, Eskimos, or Aleuts or held 
, {Jnited States in trust for said Natives . 
on v. Hickel, C.A.9 (Alaska) 1993, 6 F.3d 
federal Courts 266.1 Federal Courts ~ 

~ dopting section of Alaska Statehood Act, 
~.C.A. prec. § 21, which recognized para­
f interest in certain lands in Alaska natives 
h control of United States as trustee and 
ount interest in other lands in United 
for itself, Alaska did not waive bar of this 

• m.ent in disputes over land selected for 
nent by Alaska natives, even if complaint 

ciently alleged acts which would have over­
.e common-law doctrine of sovereign immu­

_;and even though United States, as trustee 
Alaska natives, or tribe of Alaska natives 
d have brought suit against state. Aquilar v. 

,ppe, D.~.Alaska 1976, 424 F.Supp. 433. Fed­
!tCourts 319 Federal Courts ~ 319 

~~election of lands-In general 
li!,tive village corporation created under Alas­
fative Claims Settlement Act was entitled to 
't for ownership lands that the state of Alas­
ad selected earlier pursuant to the Alaska 

,ta! Health Enabling Act, as land "selected 
. or tentatively approved to, but not yet pat-
ed to, the state under the Alaska Statehood 
:"; because Alaska was authorized to make its 
ial selection of the disputed lands only be-

Note 3 

suitable for prospective community centers was 
reasonable. Alaska Statehood Act, § 6(a), 48 
U.S.C.A. note prec. § 21. State of Alaska v. 
Lyng, 797 F.2d 1479. C.A.9.Alaska,1986. Pub­
lic Lands~ 62 

Possibility that the State of Alaska at some 
later time might, under the Alaska Statehood 
Act, seek to have land patented to it that would 
otherwise be claimed by villages under the Alas­
ka Native Claims Settlement Act was sufficient 
to confer standing on the state as party ag­
grieved to appeal to the Secretary of Interior 
from determinations of the Bureau of Indian 
Affairs that such villages were eligible for selec­
tion of land under the latter Act, and the Secre­
tary's permitting the state to appeal in such 
cases was not a plainly erroneous interpretation 
of the applicable regulations. Alaska Native 
Claims Settlement Act, § 2 et seq., 43 U.S.C.A. 
§ 1601 et seq.; Alaska Statehood Act, §§ 1 et 
seq., 6(a, b), 48 U.S.C.A. preceding section 21. 
Koniag, 1nc., Village of Uyak v. Andrus, 580 
F.2d 601. C.A.D.C.,1978. United States~ 113 

Though disclaimer in the Alaska Statehood 
Act of all rights to lands held by natives or by 
the United States in trust for natives barred 
state from challenging the Alaska Native Claims 
Settlement Act, it did not bar state from at­
tempting to show that a given village did not 
meet the threshold requirements for selection of 
land under the latter Act. Alaska Native Claims 
Settlement Act, § 2 et seq., 43 U.S.C.A. § 1601 
et seq.; Alaska Statehood Act, §§ 1 et seq., 6(a, 
b), 48 U.S.C.A. preceding section 21. Koniag, 
1nc .. Village of Uyak v. Andrus, 580 F.2d 601. 
C.A.D.C.,1978. United States~ 105 

Genuine issues of material fact existed as to 
whether lands selected by state pursuant to 
Statehood Act were vacant, unappropriated and 
unreserved lands, precluding summary judg­
ment. Fed.Rules Civ.Proc. rule 56(c), 28 
U.S.C.A.; Alaska Statehood Act, § 6(b), 48 
U.S.C.A. preceding section 21. U.S. v. State of 
Alaska, 423 F.2d 764. C.A.9.Alaska,1970. 

Indian trapping, hunting and camping on 
lands selected by state of Alaska pursuant to 
Statehood Act could constitute a condition 
which would deprive the selected lands of the 
status of being "vacant, unappropriated, and 
unreserved." Alaska Statehood Act, § 6(b), 48 
U.S.C.A. preceding section 21; 28 U.S.C.A. 
§ 1361. State of Alaska v. Udall, 420 F.2d 938. 
C.A.9.Alaska,1969. 

Where Alaska filed application for selection of 
land as part of its allotment pursuant to Alaska 
Statehood Act but at time of filing land had 

Forest Service's interpretation of Alaska been withdrawn from appropriation, and, sub-
tehood Act section authorizing state to select sequently, withdrawal order was revoked, and 

se the Statehood Act confirmed that power, 
Jands were selected by the state under the 
tehood Act. Tyonek Native Corp. v. Secretary 
Interior, C.A.9 (Alaska) 1988, 836 F.2d 1237 . 

dians 13(2) Indians~ 171 

· to 400,000 acres of land from national for- during preference period and after expiration of 
, with approval of Secretary of Agriculture, preference period Alaska filed request that its 
requiring that land granted be within 25 original application be amended to include ad­

.utical miles of existing communities or land ditional lands, amendments amounted to reap-
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Note 3 

plication and claims subsequently filed by indi­
viduals to land covered by original application 
were properly rejected. Alaska Statehood Act, 
§ 6(h, g), 48 U.S.C.A. following § 3. Udall v. 
Kalerak, 396 F.2d 746. C.A.9.Alaska,1968. Pub­
lic Lands <S=> 29; Public Lands= 62 

Where individual claimants had notice of 
Alaska's claim to lands which individual sought 
to claim, Secretary of Interior did not abuse his 
discretion in accepting Alaska's request to 
amend original application as a timely reasser­
tion of original application which had been filed 
at time lands had been withdrawn. Alaska State­
hood Act, § 6(h, g), 48 U.S.C.A. following § 3. 
Udall v. Kalerak, 396 F.2d 746. C.A.9.Alas­
ka, l 968. Public Lands = 62 

Where selection of government land was 
made in name of state and in so far as record 
showed it was not subject to any contract, con­
veyance or other transaction, there was no 
showing of a violation of prohibition against 
state's alienation of selected land. Alaska State­
hood Act, § 6(g}, 48 U.S.C.A. following § 3. 
Udall v. Kalerak, 396 F.2d 746. C.A.9.Alas­
ka,1968. Public Lands= 66 

Native village corporations created under 
Alaska Native Claims Settlemeot Act [43 
U.S.C.A. §§ 1601-1629a] were not entitled to 
select for ownership lands that state of Alaska 
had previously selected under authority of Men­
tal Health Enabling Act [70 Stat. 709], but 
which, although " tentatively proved" had not 
yet been patented to the state. Alaska Native 
Claims Settlement Act, §§ 2-35, 3(e), (e)(2), 
ll(a). (a)(l, 2), 12(a}, (a)(l), as amended, 43 
U.S.C.A. §§ 1601-1629a, 1602(e), (e)(2), 
1610(a}, (a)(l, 2), l611(a), (a)(l); Alaska Mental 
Health Enabling Act, §§ 101 et seq., 202, 70 
Stat. 709; Alaska Statehood Act, §§ 1 et seq., 
6(a, h, k), 48 U.S.C.A. note prec. § 48. Tyonek 
Native Corp. v. Secretary of Interior of U.S., 
629 F.Supp. 554. D.Alaska,1986. Indians = 
171 

Provision of Alaska Native Claims Settlement 
Act that prior conveyances of public land pursu­
ant to federal law as well as tentative approvals 
pursuant to Statehood Act are to be regarded as 
an extinguishment of any aboriginal title ther e!o 
retroactively extinguished aboriginal title as cif . 
date of prior conveyances or tentative approval · 
of state land selections under Statehood Act and 
did not merely validate prior federal convey­
ances and tentative land selection approvals as 
of effective date of Settlement Act; also, Act 
extinguished all remaining aboriginal title and 
native claims as of its effective date. Alaska 
Native Claims Settlement Act, §§ 2 et seq., 4(a, 
b), 43 U.S.C.A. §§ 1601 et seq., l603(a, b); 
Alaska Statehood Act, § 1 · et seq., 48 U.S.C.A. 
preceding section 21. U.S. v. Atlantic Richfield 
Co., 435 F.Supp. 1009. D.Alaska,1977. Public 
Lands=3 
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Provision of Alaska Native Claims Settlement 
Act extinguishing all claims against the Govern­
ment and others that are based on claims of 
aboriginal title extinguishes trespass claims 
based on aboriginal title and is not limited to 
claims for compensation for taking of Indian 
land; hence,, _ 1J'rpvision extinguished native 
claims against sfate of Alaska and private par­
ties for trespass orl aboriginal title lands prior to 
passage of Settlement Act, specifically, alleged 
trespass as to lands tentatively approved to the 
State pursuant to Statehood Act or conveyed 
pursuant to federal law and, encompassed leas­
es of North Slope oil lands which the state had 
tentatively selected under the Statehood Act. 
Alaska Native Claims Settlement Act, § 4{a, c), 
43 U.S.C.A. § 11i03(a, c); Alaska Statehood Act, 
§ 6, 48 U.S.C.A. preceding section 21. U.S. v. 
Atlantic Richfield Co., 435 F.Supp. 1009. 
D.Alaska,1977. Indians = 171; Indians = 
199 

Shore Space Restoration Order of 1935 waiv­
ing, as regards land "situated on the Gastineau 
Channel and described as United States Survey 
No. 2136," the statutory prohibition on any 
homestead extending more than 160 rods along 
a navigable body of water was insufficient to 
establish that homestead covered by subject sur­
vey was located on shoreline, so as to entitle 
homesteader to accreted land, in view of con­
trary evidence that survey line paralleling the 
channel was a true, rather than the meander 
line; hence, the State of Alaska was entitled to 
select the accreted lands pursuant to the Alaska 
Statehood Act. Alaska Statehood Act, § 1 et 
seq., 48 U.S.C.A. preceding section 21. File v. 
State, 593 P.2d 268. Alaska,1979. Public Lands 
ea> 142.2 

43 U.S.C.A. §§ 851 and 852 do not grant the 
state any rights to make in-lieu selections be­
yond those confirmed in Section 6(k) of the 
Statehood Act. Alaska Op.Atty.Gen. 
663-89-0225, (July 22, 1992) 1992 WL 564939. 

4. -- Purposes for selection of lands provi­
sions 

Forest Service's interpretation of Alaska 
Statehood Act section authorizing ·Alaska to se­
lect up to 400,000 acres of land from national 
forests, with approval of Secretary of Agricul­
ture, as having community nexus was reason-
abTe,given stated purpose that land grants were 
for purp11se of furthering development of and 
expansion·- of communities. Alaska Statehood 
Act,§ 6(a), 48' U,S.C.A. note prec. § 21. State of 
Alaska v. Lyng:- 79J F.2d 1479. C.A.9.Alas­
ka,1986. Public Lands= 62 

Specific purpose of Alaska Statehood Act sec­
tion authorizing state to select up to 400,000 
acres of land from national forests, with approv­
al of Secretary of Agriculture, under which land 
gran.ts were for purpose of furthering develop-

!6f and expansion of communities over­
•eneral purposes of Act of developing 
~: economy and decreasing amount of 
ly own.ed land. Alaska Statehood Act, 
'· 48 U.S.C.A. note prec. § 21. State of 
:c'v. Lyng, 797 F.2d 1479. C.A.9.Alas-
6. Public Lands = 62 

not unreasonable to require Alaska to 
,me expectancy that land would be used 

.unity development and expansion for 
of Alaska Statehood Act section autho­

,; AJ.aska to select up to 400,000 acres of 
from national forests, with approval of 
ary of Agriculture. Alaska Statehood Act, 
, 48 U.S.C.A. note prec. § 21. State of 

v. Lyng, 797 F.2d 1479. C.A.9.Alas-
6. Public Lands = 62 

pose of land grants under Alaska State­
Act, 48 U.S.C.A. § 21 note, is to serve 
· 's overall economic and social well-being 

aska's selection of land to be used to 
t -domestic water supply of most populous 
f state did not deprive individuals who 
ught such land of equal protection of the 

[Jdall v. Kalerak, C.A.9 (Alaska) 1968, 396 
746, certiorari denied 89 S.Ct. 990, 393 

:1118, 22 L.Ed.2d 123. Constitutional Law 
;); Public Lands 62 Constitutional Law = 
;rPublic Lands= 62 
imary purpose of grant of right to Alaska to 
· :t .'.103,350,000 acres of land from United 
:s under Alaska Statehood Act was to en­
f;economic and social well-being of new 

e.'c Alaska Statehood Act, § 6(a, b), 48 
cC.A. prec. § 2 I. Trustees for Alaska v. State, 

'.2d 324. Alaska,1987. Public Lands= 62 

· \~col lands 
Aer grant of lands under Alaska Statehood 
1!Dd consent by people of Alaska to terms 
conditions of the federal act, there was 

.ti,d a trust of school lands. Act July 7, 1958, 
k>. 72 Stat. 343; Const. art. 12, § 13. Wes­
<v. State DepL of Highways, 562 P.2d 1042. 

,1977. Public Lands= 142.2 

-lectlons 
. ,t the people of Alaska voted in favor of 
psition requiring consent by State and its 
>.l_e to provisions of Alaska Statehood Act 
,rving rights or powers to United States, as 
!._as those prescribing terms or conditions of 
·nts of lands or property therein made to 
te of Alaska, did not mean that Alaska Con­
µi:ion was thereby amended to include terms 
conditions of grants of land set forth in 
ska Statehood Act inasmuch as there was no 
fe legislature in existence at time of passage 
·~ct, and territorial legislature not only failed 
approve an amendment incorporating restric­
in of Act into Constitution, but no constitu­

. on.al convention was ever called to act on 
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matter. Alaska Statehood Act, §§ 6(i), 8(h), 48 
U.S.C.A. preceding section 21. State v. Lewis, 
559 P.2d 630. Alaska,1977. Constitutional Law 
=540 

That provision of Constitution specifying 
means of amendment remained inoperative un­
til Alaska was admitted into Union did not mean 
that favorable vote, prior to admittance, on 
proposition requiring consent by State in its 
default to provisions of Alaska Statehood Act 
reserving rights or powers to United States, as 
well as those prescribing terms or conditions of 
grants of lands or other property therein made 
to State of Alaska, operated to amend Constitu­
tion to include terms or conditions of grants of 
land set forth in Alaska Statehood Act. Const. 
art. 13, §§ 1, 4; Alaska Statehood Act, §§ 6(i), 
8(h), 48 U.S.C.A. preceding section 21. State v. 
Lewis, 559 P.2d 630. Alaska,1977. Constitu­
tional Law e=> 540 

7. Roads and highways 
Where defendant construction company con­

tracted with state of Alaska for construction of 
pioneer road and portion of road crossed land 
held by plaintiff lessee under grazing lease from 
United States, and lease provided that "Nothing 
herein shall restrict the acquisition, granting, or 
use of permits or rights-of-way under applicable 
law," construction of road without consent of 
lessee was authorized and construction compa­
ny was not liable to lessee for entry in absence 
of showing of negligence in construction of road 
or damages to lessee therefrom. AS 
19.30.010-19.30.100, 19.30.020, 19.30.040; 
Alaska Statehood Act, § 6(a), 48 U.S.C.A. pre­
ceding section 21; 43 U.S.C.A. § 932; Act Cong., 
Mar. 4, 1927, §§ 3(a), 16, 44 Stat. 1452; Taylor 
Grazing Act§ 1 as amended 43 U.S.C.A. § 315 . 
Mercer v. Yutan Const. Co., 420 P.2d 323. Alas­
ka,1966. Public Lands= 17 

Evidence that construction company which 
contracted with state of Alaska to build pioneer 
road across land held by plaintiff under grazing 
lease from United States used standard and 
approved road building methods for construc­
tion of pioneer roads supported finding that 
road construction was not negligent and that 
construction was not cause of flooding of les­
see's hay meadow. AS 19.30.010-19.30.100, 
19.30.020, 19.30.040; Alaska Statehood Act, 
§ 6(a), 48 U.S.C.A. preceding section 21; 43 
U.S.C.A. § 932; Act Cong.. Mar. 4, 1927, 
§§ 3(a), 16, 44 Stat. 1452; Taylor Grazing Act, 
§ 1 as amended 43 U.S.C.A. § 315; Rules of 
Civil Procedure, rule 52(a). Mercer v. Yutan 
Const. Co., 420 P.2d 323. Alaska,1966. Public 
Lands e=o 17 

8. Federal enactments and regulatory powers 
Where no reading of words of statute, no part 

of legislative history and no contemplation of 
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possible objective led with absolute certainty to 
clear answer, Interior Secretary's interpretation 
of powers conferred upon him by Congress, 
while not binding on court, was nevertheless 
entitled to considerable weight. Alaska State­
hood Act, § 6(e), 48 U.S.C.A. preceding section 
21. Ketchikan Packing Co. v. Seaton, 267 F.2d 
660. C.A.D.C.,1959. Statutes e=> 219(5) 

In view of variety of federal interests and 
comprehensive scheme of regulation established 
by Congress, any ambiguity on question of sur­
vival of state regulation inconsistent with sub­
stantive federal plan was to be resolved against 
state's assertion of authority. Marine Mammal 
Protection Act of 1972, §§ 2 et seq., 101, 
lOl(a)(l, 2), (b), 103(b)(5), 109, 109(a)(l, 2), (c), 
16 U.S.C.A. §§ 1361 et seq., 1371, 1371(a)(l. 2), 
(b), 1373(b)(5), 1379, 1379(a)(l, 2), (c); 
U.S.C.A.Const. art. 6, cl. 2; Endangered Species 
Act of 1973, §§ 2 et seq., lO(e)(l), 16 U.S.C.A. 
§§ 1531 et seq. 1539(e)(l); Alaska Statehood 
Act, § 6, 48 U.S.C.A. preceding section 21; 48 
U.S.C.A. § 248 et seq. People of Togiak v. U.S., 
470 F.Supp. 423. D.D.C.,1979. States e=> 18.5 

Marine Mammal Protection Act was designed 
to substitute for diverse state marine mammal 
hunting laws a comprehensive federal system, 
and Native exemption section preempted field, 
invalidating regulations of Department of Interi­
or purporting to transfer to State of Alaska 
power to regulate such hunting. Marine Mam­
mal Protection Act of 1972, §§ 2 et seq., 101, 
lOl(a)(l , 2), (b), 103(b)(5), 109, 109(a)(l, 2), (c), 
16 U.S .C.A. §§ 1361 et seq., 1371, 1371(a)(l, 2), 
(b), 1373(b)(5), 1379, 1379(a)(l, 2), (c); 
U.S.C.A.Const. art. 6, cl. 2; Endangered Species 
Act of 1973, §§ 2 et seq., lO(e)(l), 16 U.S.C.A. 
§§ 1531 et seq. 1539(e)(l); Alaska Statehood 
Act, § 6, 48 U.S.C.A. preceding section 21; 48 
U.S.C.A. § 248 et seq. People of Togiak v. U.S ., 
470 F.Supp. 423. D.D.C.,1979. States e=> 18.57 

Federal Aviation Act provision to effect that 
no air carrier shall engage in any transportation 
unless there is in force a certificate issued by 
Civil Aeronautics Board authorizing carrier to 
do so, was a "territorial law," within Alaska 
Statehood Act provision defining such laws as 
acts of Congress the validity of which is depen­
dent solely upon authority of Congress to pro­
vide for government of Alaska prior to its ad­
mission, and within provision of such Act, and 
of Alaska Constitution, to effect that such laws 
would continue in full force and effect through­
out state until such time as state might act 
through its Legislature or through constitutional 
enactment. Federal Aviation Act of 1958, 
§ 401(a), 49 U.S.C.A. § 137l(a); Alaska State­
hood Act, § 8(d), 48 U.S.C.A. preceding section 
23; Alaska Omnibus Act, § 3, 48 U.S.C.A. pre­
ceding section 23; Const. art. 15, § l. Interior 
Airways, lnc. v. Wien Alaska Airlines, Inc., 188 
F.Supp. 107. D.Alaska,1960. States <S=> 9 
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People of state of Alaska, in permitting Civil 
Aeronautics Board to regulate state's intrastate 
air commerce during period of transition from 
territory to state, by an arrangement which 
could be terminated by Alaska at any time it 
chose to act, sw,rendered no sovereignty, and 
statutory provis~ permitting Board so to act 
were not unconstitutional. Alaska Statehood 
Act, § 8(d), 48 U.S.C.A. preceding section 23; 
Alaska Omnibus Act, § 3, 48 U.S.C.A. preceding 
section 23. Interior Airways, Inc. v. Wien Alaska 
Airlines, Inc., 188 F.Supp. 107. D.Alaska,1960. 
States= 4.16(3); States~ 9 

Text of Alaska Statehood Act makes it clear 
that federal legi/;lative enactments were to be 
carried over unl~ss overruled by State Constitu­
tion or state legislature, but Act did not auto­
matically incorporate and maintain federal case 
law, or administrative law, unless and until 
changed by legislature. Alaska Statehood Act, 
§ 8(d), 48 U.S.C.A. prec. § 21. Dresser Indus­
tries, Inc. v. Alaska Dept. of Labor, 633 P.2d 
998. Alaska,1981. States= 9 

Alaska Statehood Act did not automatically 
incorporate federal case law or administrative 
law unless and until changed by legislature, 
provision of Wage and Hour Act which mani­
fests intent to safeguard existing minimum wage 
and overtime standards is not prohibition of 
change, and direction to court to apply federal 
regulatory definitions "where applicable" 
means that such definitions are applicable only 
when Director of Wage and Hour Division and 
Commissioner of Labor have refrained from 
defining terms of state regulations; thus, Di­
rector was authorized to promulgate regulation 
which prohibited flexible work week. Alaska 
Statehood Act, § 8(d), 48 U.S.C.A. prec. § 21; 
AS 23.10.050, 23.10.085(b), 23.10.095, 
23.10.145. Dresser Industries, Inc. v. Alaska 
Dept. of Labor, 633 P.2d 998. Alaska,1981. La­
bor And Employment <S=> 2217(1); States= 9 

9. Lawyers 
Provision in Alaska Statehood Act that territo­

rial laws should continue in force does not limit 
Supreme Court's inherent power to discipline 
Alaska lawyers either directly or by continuing 
in force a provision in the Territorial Integrated 
Bar Act of 1955 claimed to have that effect. 
A.C.L.A.Supp. §§ 35-2-77a to 35-2-770 as 
amended by Laws 1960, c. 178, § 6, now AS 
08.08.010 ·ro .08.08.250. Alaska Statehood Act, 
§ 8(d), 48 U.S)~.A. Preceding section 21. In re 
MacKay, 416 P.2d· 823, Alaska,1964. States = 
9 

10. Mining and mineral rights-In general 
Enforcement of fishing and wildlife regula­

tions under various federal statutes and exec­
utive order during period of United States 
sovereignty over Territory of Alaska was not 
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t - to establish historic title to lower 
''et as inland water, especially since it 

that the geographic scope of such 
ent efforts were determined primari­

it exclusively, by the needs of effective 
· jnent of the fish and game population 
I; rather than as an intended assertion 

itorial sovereignty to exclude all foreign 
:·and navigation. Submerged Lands Act, 

, 43 U.S.C.A. §§ 1301-1315; Alaska 
ood Act, § 6(rn), 48 U .S.C.A. preceding 
1.·il; Act July 27, 1868, 15 Stat. 241; 
me 14, 1906, 34 Stat. 263; Act June 6, 
43 Stat. 464. U.S. v. Alaska, 95 S.Ct. 

·, u .S.Alaska,1975. Navigable Waters = 

tiffs, who claimed that three-way ex­
of land between State of Alaska, United 

§ ·government, and regional corporation or­
zed under this section would result in losses 
a te treasury and taxpayers of vast sums of 
ey; who sought to protect mineral resources 

'd originally selected from federal govern­
under Alaska Statehood Act, set out as a 
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Alaska Native Claims Settlement Act and, as 
such, is not violative of constitutional prohibi­
tion on local and special legislation. Laws 1976, 
c. 19; AS 38.05.125, 38.95.060; Const. art. 2, 
§ 19; Alaska Statehood Act,§ 6(i), 48 U.S.C.A. 
preceding section 21; Alaska Native Claims Set­
tlement Act, § 22(£), 43 U.S .C.A. § 1621(£). 
State v. Lewis, 559 P.2d 630. Alaska,1977. 
Statutes <S=> 82 

Incorporation of North Slope Borough met 
the geography standard notwithstanding inclu­
sion of naval petroleum reserve No. 4 in view of 
showing of the reserve's importance to the sub­
sistence life style of area residents. AS 
07.10.030(2); Alaska Statehood Act, 48 U.S.C.A. 
preceding section 21. Mobil Oil Corp. v. Local 
Boundary Commission, 518 P.2d 92. Alas­
ka,1974. Municipal Corporations= 7 

Where plaintiff and State of Alaska were par­
ties to litigation in federal court which deter­
mined validity of state's selection of public lands 
under Alaska Statehood Act, action in state 
court presenting identical issue was barred by 
principles of res judicata. Alaska Statehood 
Act, §6(b), 48 U.S.C.A. note preceding § 21. 
McCubbins v. Keenan, 475 P.2d 696. Alas­
ka,1970. Judgment= 829(1) 

rec. section 21 of Title 48, and who as 
s and taxpayers were in a better position 

. governor and Attorney General to corn­
. of exchange, had a sufficient personal 

,e• in outcome of controversy to guarantee 11. -- Reservation of rights, mining and 
; adversity which is fundamental to judicial mineral rights 
eedings" and had standing to bring suit Minerals contained in gold mine tailings 
enging constitutionality of exchange. State which were disposed on tidal and submerged 

;ewis, Alaska 1977, 559 P.2d 630, appeal lands became real property, even though tail­
iilssed, certiorari denied 97 S.Ct. 2943, 432 ings had not been abandoned and, therefore, 
. 901, 53 L.Ed.2d 1073. Constitutional Law title to tailings passed to stale upon statehood, 
1(2) Constitutional Law = 725 and were reserved by state in patent granting 
~ere is no provision in Constitution against property to mine operator. Alaska Statehood 
1ation of mineral rights that operates to Act, §§ l et seq., 6(rn), 48 U.S.C.A. note prec. 
lude a land exchange pursuant to an agree- § 21; AS 38.05.320 (now AS 38.05.820). Hayes 
f whereby the state will relinquish certain v. Alaska Juneau Forest lndustries, Inc., 748 
s, including the subsurface minerals there- P.2d 332. Alaska,1988. Navigable Waters = 

to the United States in order to augment the 36(1); Navigable Waters = 36(3); Navigable 
,era! holdings from which regional native cor- Waters= 37(4) 
,rations will obtain their aboriginal entitle- Title to minerals contained in mine tailings, 
mts and, hence, legislative approval of ex- which had been disposed of on tidal and sub­
!,Ilge is sufficient once Congress consents to merged lands, passed to state upon statehood 
ing restrictions imposed against alienation of and were reserved by state in land patent which 
1neral rights. Laws 1976, c. 19; AS 38.05.125, reserved minerals of every name, kind, or de­

_8:95.060. Alaska Statehood Act, §§ 6(i), 8{b), scription in or upon land. Alaska Statehood Act, 
8·.U.S.C.A. preceding section 21; Alaska Native §§ l et seq., 6(m), 48 U.S.C.A. note prec. § 21; 
:[aims Settlement Act, § 22(£), 43 U.S.C.A. AS 38.05.320 (now AS 38.05.820). Hayes v. 

j· 1621(£). State v. Lewis, 559 P.2d 630. Alas- Alaska Juneau Forest Industries, Inc., 748 P.2d 
·~,l.977. Mines And Minerals= 4 332. Alaska,1988. Mines And Minerals = 3; 
.. ~tatute authorizing a land exchange pursuant Mines And Minerals= 4 
· 'an agreement whereby the state is to relin- A compact arose as a result of the adoption of 
ish certain lands, including the subsurface the constitutional provisions agreeing that all 
inerals therein, to the United States in order sales or grants of lands be subject to such reser­

fo . augment the federal holdings from which vations as Congress shall require and the feder­
~gional native corporations are to obtain their al imposition of restrictions on alienation of 
aboriginal entitlements is designed to facilitate mineral rights subsequently set forth in the 
-_s~tewide land use management and to resolve a Alaska Statehood Act, and in order for the com­
host of pressing legal issues arising in context of pact to be altered, it was only necessary that 
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Congress give its consent to a change in its 
terms, not that there be a state constitutional 
amendment. Const. art. 8, § 9; art. § 2, §13; 
Alaska Statehood Act, § 8(b), 42 U.S.C.A. pre­
ceding section 21. State v. Lewis, 559 P.2d 630. 
Alaska,1977. Mines And Minerals*' 4; States 
*' 4.19 

ALASKA STATEHOOD ACT, 

90 percent of gross mineral leasing revenues 
from federal mineral leases in Alaska; section of . 
Statehood Act at issue merely introduced Alaska 
into pre-existing legislative scheme for distribu­
tion of proceeds from federal mineral leases, 
which scheme w3s subject to legislative amend­
ment, section· o~ct using term "net" referred 

. . to separate fedefal statute governing other types · 
12. -- Mmeral leases, generally, mining of leases which employed such term, and noth- · 

and mlneral rights ing in legislative record indicated intent to give 
Effect of statute governing distribution to Ter- Alaska privileged position with respect to other 

ritory of Alaska of proceeds of federal mineral states in calculating its share of revenues from 
leases and section of Alaska Statehood Act gov- federal lands. 30 U.S.C.A. § 191; Alaska State­
erning same was to make terms of Mineral hood Act,§ 28(a, b), 48 U.S.C.A. prec. § 21; 48 
Leasing Act of 1920 (MI.A) applicable to Alaska U.S.C.(1952 Ed.)§ 439. State of Alaska v. U.S., 
on same terms as to other states; straightfor- 35 Fed.CL 685 . . ,Fed.Cl.,1996. Mines And Min­
ward reading of Statehood Act was a device to erals <::;, 5.1(8) 
put Alaska in same position as other states with Taxpayer-citizens could maintain declaratory 
respect to distribution of such proceeds, neither judgment action for interpretation of mineral 
Act nor Ml.A specifically required federal gov- lease section of Alaska Statehood Act. Alaska 
ernment to lease mineral deposits, Act did not Statehood Act, § 6(i), 48 U.S.C.A. prec. § 21. 
specifically promise that royalties due to state Trustees for Alaska v. State, 736 P.2d 324. Alas­
would always be calculated in same way, Con- ka,1987. Declaratory Judgment~ 296 
gress retained power to amend Ml.A to change Mineral leasing restriction in Alaska State­
distribution formula applicable to all states, hood Act was intended to further goal of State 
comments of Secretary of Interior had not been revenue production. Alaska Statehood Act, 
meant as literal promises or statutory construe- § 6(i), 48 U.S.C.A. prec. § 21. Trustees for Alas­
tion, and Secretary of Interior was not specially ka v. State, 736 P .2d 324. Alaska, 1987. Mines 
delegated by Congress either to negotiate or to And Minerals~ 5.2(1) 
interpret what Congress had done. State of Mineral leasing requirement in Alaska State­
Alaska v. U.S., Fed.Cl.1996, 35 Fed.CL 685, hood Act, considered in context of School Lands 
affirmed 119 F.3d 16, certiorari denied 118 Act and Mineral Leasing Act, other statehood 
S.Ct. 1035, 522 U.S. 1108, 140 L.Ed.2d 102. mineral grants, and min.era! leasing systems in 
Mines And Minerals 5.1(8) Mines And Minerals other states, mandates system under which 
*' 5.1(8) State must receive rent.or royalties for its min-

Section of Alaska Statehood Act governing ing leases. 43 U.S.C.A. § 870(b); Alaska State­
distribution to state of proceeds of federal min- hood Act, § 6(i), 48 U.S.C.A. prec. § 21; Miner­
eral leases carried with it no promise on part of al Lands Leasing Act, §§ 1-25, 30 U.S.C.A. 
United States to make federal mineral lands §§ 181-263. Trustees for Alaska v. State, 736 
productive of royalty revenues for state; section P.2d 324. Alaska,1987. Mines And Minerals~ 
at issue contained no express substantive obli- 5.2(1) 
gation to which implied obligation of good faith Because Alaska's mineral leases do not re­
and fair dealing might attach, and did not ere- quire rents or royalties, in that value of required 
ate non-participating royalty interest on part of annual labor may be credited against rental, 
state, federal liability under Tucker Act required State hard rock mineral leasing laws do not 
more than contested claim that executive or meet mineral leasing requirement of Alaska 
legislative branches of government exerci_sed Statehood Act. Alaska Statehood Act, § 6(i), 48 
poor judgment in managing federal resource, U.S.C.A. prec. § 21; AS 38.05.185, 38.05.205, 
no judicially manageable standards applied to 38.05.205(b), 38.05.210. Trustees for Alaska v. 
federal decision making in question, continuing State, 736 P.2d 324. Alaska,1987. Mines And 
duty to manage federal lands for financial bene- Mine_pus ~ 5.2(1) 
fit of state could arise only in context of fiducia- Grant. language in first sentence of section of 
ry relationship, and federal government's dis- mineral leasing requirement of Alaska State­
cretion in management of its own lands has hood Act was·-intended to convey only mineral 
historically been virtually unfettered. Alaska deposits in selected. lands whose mineral char­
Statehood Act,§ 28(b), 48 U.S.C.A. prec. § 21. acter was known at- time of selection. Alaska 
State of Alaska v. U.S., 35 Fed.Cl. 685. Fed. Statehood Act, § 6(i), 48 U.S.C.A. prec. § 21. 
Cl.,1996. Mines And Minerals= 5.1(8) Trustees for Alaska v. State, 736 P.2d 324. Alas-

Section of Alaska Statehood Act governing ka,1987. Mines And Minerals= 5.2(1) 
distribution to state of proceeds of federal min- Coalition of environmental, Native, and fish­
eral leases did not create promise on part of ing groups had standing as taxpayer-citizens to 
federal government to pay Alaska, in perpetuity, maintain action for declaratory judgment that 
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'neral leasing system violates Alaska 
;Act because it does not require pay­
·ut or royalties on mining leases, and 
. incorrectly construed lease restric-

·~t ~ apply only to those lands known 
,een mineral in character at time of 
!Ction; case was one of public signi.6.­
'ihat, if plaintiffs prevailed, State would 
'fange_its method of making State land 
for mining, and plaintiffs were appro­
rties to bring suit. Alaska Statehood 
, b, i), 48 U.S.C.A. prec. § 21. Trustees 
, v. State, 736 P.2d 324. Alaska,1987. 
· , Judgment= 294 

· did not intend to preclude all litiga­
ming meaning of mineral lease sec­

.ska Statehood Act by enacting forfei­
iso applicable when lands or minerals 
,5ed of contrary to provisions section; 
· intended only that United States Attor­

in~al could bring forfeiture proceedings 
· at such proceedings could be brought 
1 United States District Court for the 
i: of Alaska. Alaska Statehood Act, § 6(a, 
(8 U.S.C.A. prec. § 21. Alaska Statehood 
'.6(a, b, i), 48 U.S.C.A. prec. § 21. Trustees 
iska v. State, 736 P.2d 324. Alaska,1987. 
'~d Minerals= 5.2(1) 

-· ·-. - Oil and gas leases, mining and min­
, eral rights 
·ska's ownership of oil and gas that were 
'ct matter of "Alaska Hire" law did not 
itute sufficient justification for law's dis­
iation against nonresidents where reach 
.included employers who had no connec­
ith state's oil and gas, performed no work 
te land, and bad no contractual relation­

Nith state and received no payment from 
and coverage of law was not limited to 
ties connected with extraction of Alaska's 
· and gas. AS 38.40.010-38.40.090, 
,050(a); U.S.C.A.Const art. 4, § 2, cl. 1; 
a Statehood Act, §§ 1 et seq., 6, 6(i), 48 

C.A. preceding section 21. Hicklin v. Or­
' 98 S.Ct. 2482, U.S.Alaska,1978. Constitu­
.il Law ~ 2953; Labor And Employment 
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right or equitable claim subject to allowance 
and confirmation under the Alaska Statehood 
Act. Act July 7, 1958, § 6(g), 72 Stat. 339. 
Schraierv. Hickel, 419 F.2d 663. C.A.D.C.,1969. 
Mines And Minerals*' 5.2(1) 

Action of Secretary of Interior in making "de­
ficiency withdrawals" of Alaska North Slope 
public lands, and denying applications for feder­
al oil and gas leases as to lands affected by such 
withdrawals, allocating such lands instead to 
Arctic Slope Regional Corporation pursuant to 
Alaska Native Claims Settlement Act of 1971, 
was not arbitrary, capricious or abuse of Secre­
tary's discretion. Mineral Lands Leasing Act, 
§ 1 et seq., 30 U.S.C.A: § 181 et seq.; Alaska 
Native Claims Settlement Act, §§ 2 et seq., 
ll(a), (a)(l, 3), (a)(3)(A, B), 12, 12(a)(l), 14, 
17(a)(l), (d)(l, 2), 22(e), 43 U.S.C.A. §§ 1601 et 
seq., 1610(a), (a)(l, 3), (a)(3)(A, B), 1611, 
16ll(a)(l), 1613, 1616(a)(l), (d)(l, 2), 162l(e); 
Alaska Statehood Act, § 10 as amended 48 
U.S.C.A. preceding se.ction 21. Rowe v. U.S., 
464 F.Supp. 1060. D.Alaska,1979. Mines And 
Minerals*' 5.1(3); United States= 105 

Power vested in Congress to change law re­
specting granting of extensions of oil and gas 
leases with respect to lands in Alaska reserved 
for support of schools became vested in state of 
Alaska when lands subject to lease were granted 
to state. 48 U.S.C.A. § 353; Alaska Statehood 
Act, § 6{k), 48 U.S.C.A. preceding § 23. Kirk­
patrick v. Commissioner, Dept. of Natural Re­
sources, 391 P2d 7. Alaska,1964. Mines And 
Minerals= 5.1(7) 

Where at time federal oil and gas lease of 
Alaska land reserved for support of schools had 
been accepted renewal right to five year exten­
sion had been subje.ct to being changed by law 
at any time prior to expiration of initial term, 
lessee's assignee after expiration of initial term 
and after power to change law respecting exten­
sion became vested in state of Alaska was enti­
tled only to extension as provided by state regu­
lations. 48 U.S.C.A. § 353; Alaska Statehood 
Act,§ 6(k), 48 U.S.C.A. preceding§ 23; Mineral 
Lands Leasing Act, § 17 as amended 30 
U.S.C.A. § 226. Kirkpatrick v. Commissioner, 
Dept. of Natural Resources, 391 P.2d 7. Alas­
ka,1964. Mines And Minerals ~S.1(7) (pplication for oil and gas lease on public 

·'d which was pending at time state took land 
-suant to Alaska Statehood Act was not an 14. Waters and watercourses-Internal waters 
rung claim in land within meaning of statu- Where, at time of admission of Alaska into 
y' provision that such taking shall not affect union, United States maintained position that, 
\( valid existing claim under laws of United with exception of historic bays, waters within 
ites. Mineral Lands Leasing Act, § 1 et seq., bay, coasts of which belonged to single state, 

. '-' U.S.C.A. § 181 et seq.; Act July 7, 1958, were considered internal waters if distance be­
•6(b), 72 Stat. 339. Schraier v. Hickel. 419 tween low water marks of natural entrance 
',2d 663. C.A.D.C.,1969. Mines And Minerals points did not exceed ten miles, limits of inter­

•·~ 5.1(1) nal waters of Alaska in nonhistoric bay extend-
1\~xpenses incurred by applicant in support or ed only to line drawn across bay at most sea­
:'?ef~nse of his application for oil and gas lease ward point where distance between low water 
·on~public land did not establish existing valid marks did not exceed ten miles. Alaska State-
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hood Act, §§ 2, 6(m}, 8(b), 48 U.S.C.A. note 
preceding § 21; Submerged Lands Act, §§ 2(c). 
3, 4, 9, 43 U.S.C.A. §§ 1301(c), 1311, 1312, 
1302; Outer Continental Shelf Lands Act, § 3, 
43 U.S.C.A. § 1332. U.S. v. State of Alaska, 236 
F.Supp. 388. D.Alaska,1964. 

In absence of congressional change of limits 
of internal waters of Alaska, internal waters of 
that state remained what they were upon pas­
sage by Congress of Alaska Statehood AcL Alas­
ka Statehood Act, §§ 2, 6(m). 8(b), 48 U.S.C.A. 
note preceding§ 21. U.S. v. State of Alaska, 236 
F.Supp. 388. D.Alaska,1964. 

In absence of specific congressional action to 
contrary, internal waters of state of Alaska were 
those waters which on date of its admission into 
union were recognized by executive branch of 
government in its dealings with foreign nations 
to be internal waters of United States and terri­
tory of Alaska. Alaska Statehood Act, §§ 2, 6(m), 
8(b), 48 U.S.C.A. note preceding § 21; Sub­
merged Lands Act, §§ 2(c), 3, 4, 9, 43 U.S.C.A. 
§§ I301(c), 1302, 1311, 1312; Outer Continental 
Shelf Lands Act, § 3, 43 U.S.C.A. § 1332. U.S. 
v. State of Alaska, 236 F.Supp. 388. D.Alas­
ka, 1964. 

15. -- Riverbeds, waters and watercourses 
Title to riverbed lying beneath navigable wa­

ters in Alaska did not pass from federal govern­
ment to state of Alaska at time it became a state, 
as riverbed was previously withdrawn by United 
States for military purposes, and power of ex­
clusive legislation over riverbed was reserved to 
United States under Alaska Statehood Act, de­
spite claim that land was no longer used for 
military purposes at time of statehood, that res­
ervation referred only to minerals, and that 
military purpose ended when lands were 
opened to private mineral exploration and leas­
ing. Engle Act, § 6, 43 U.S.C.A. § 158; Sub­
merged Lands Act, § 5(a), 43 U.S.C.A. 
§ l313(a); 43 U.S.C.A. § 158; Alaska Statehood 
Act, § 1, 48 U.S.C.A. prec. § 21. Alaska v. U.S ., 
213 F.3d 1092. C.A.9.Alaska,2000. Navigable 
Waters= 36(1) 

Federal government's revocation of public 
land order that had withdrawn land in Alaska• .. 
encompassing riverbed lying beneath navigable 
wate.rs, after Alaska obtained statehood, did 
not cause title to riverbed to pass from federal 
government to state, even if, under Alaska 
Statehood Act, federal government thereby lost 
exclusive legislative jurisdiction over lands be­
cause they were no longer being used for mili­
tary purposes. Submerged Lands Act, § 5(a), 
43 U.S.C.A. § 1313(a); Alaska · Statehood Act, 
§ 1, 48 U.S.C.A. prec. § 21. Alaska v. U.S., 213 
F.3d 1092. C.A.9.Alaska,2000. Navigable Wa­
ters= 36(1) 

Title to beds of navigable inland waterbodies 
in Alaska passed from the United States to Alas-
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ka when Alaska entered the Union; therefore, 
beds of navigable waterbodies in Alaska were 
not available for selection or chargeable to ei­
ther the Alaska Native Claims Settlement Act or 
the Alaska· Statehood Act entitlements. State of 
Alaska v. U.S., O.A(aska 1987, 662 F.Supp. 455, 
affirmed 891 F:26 1401, certiorari denied 11 O 
S.Ct. 1949, 495 U.S. 919, 109 L.Ed.2d 312. 
Navigable Waters 36(1) Navigable Waters = 
36(1) 

16. Submerged lands-In general 
United States did not transfer to Alaska off­

shore submerged lands within Arctic National 
Wildlife Range at statehood; pre-statehood ap­
plication by Bureau of Sport Fisheries and 
Wildlife for withdrawal of lands included sub­
merged lands, and United States retained Range 
under Alaska Statehood Act. Alaska Statehood 
Act, § 6(e), 48 U.S.C.A. prec. § 21; 43 C.F.R 
§ 295.11 (1958). U.S. v. Alaska, 117 S.Ct. 1888. 
U.S., 1997. Navigable Waters= 36(1) 

By passing Alaska Statehood Act, Congress 
ratified inclusion of submerged lands within 
National Petroleum Reserve-Alaska, whether or 
not Congress had intended President's reserva­
tion authority under Pickett Act to extend to 
such lands. Alaska Statehood Act, § ll(b), 48 
U.S.C.A. prec. § 21; Pickett Act, § 1, 36 Stat. 
847. U.S. v. Alaska, 117 S.CL 1888. U.S.,1997. 
Navigable Waters= 36(1) 

In absence of some evidence that Russian fur 
trader, who about 1786 fired a cannon at an 
English vessel attempting to enter Cook Inlet in 
vicinity of Port Graham, was acting with gov­
ernment authority, such incident was entitled to 
little legal significance in determining whether 
Russia exercised sufficient authority over the 
lower inlet so as to constitute it a historic bay; 
in any event. under the then co=on Cannon 
Shot Rule, firing of a cannon from shore was 
wholly consistent with present position of the 
United States that the inland waters of Alaska 
near Port Graham are to be measured by the 
three-mile limit. Submerged Lands Act, §§ 2-8, 
43 U.S.C.A. §§ 1301-1315; U.S.C.A.Const. art. 
3, § 2, cl. 2; Alaska Statehood Act, § 6(m), 48 
U.S.C.A. preceding section 21. U.S. v. Alaska, 
95·~.CL 2240. U.S.Alaska, 1975. Navigable Wa­
ters e=> 36(1) 

Since distance between natural entrance 
points to Cook Inlet is in excess of 24 miles, 
State of Alaska,'-in order successfully to claim 
sovereignty over lower .. waters of the inlet and 
land beneath those waters, was required to 
demonstrate that the inlet was a historic bay. 
Submerged Lands Act, §§ 2(b, c), 3(a), 43 
U.S.C.A. §§ 1301(b, c), 1311(a); Alaska State­
hood Act, §§ 2, 6(m), 48 U.S.C.A. preceding 
section 21. U.S. v. Alaska, 95 S.Ct. 2240. 
U.S.Alaska, 1975. Navigable Waters e:> · 36(7) 
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:~ boundary selected for purposes of 
fish and wildlife regulations coincided 
tended assertion of territorial sever­

er Cook Inlet as inland waters, historic 
e lower bay was not established in the 
f United States sovereignty, notwith-

' · failure of foreign nations to protest; 
nforcement of domestic game and fish-

"ulations in the inlet in the territorial 
'd not sufficiently inform foreign gov­

of any claim of dominion so as to 
objection and, hence, failure of foreign 
1ent to protest was inadequate proof of 

equiescence in claimed territorial saver­
essential to historic title. Submerged 
Act. §§ 2-8, 43 U.S.C.A. §§ 1301-1315; 
·Statehood Act, § 6(m), 48 U.S.C.A. pre­
.section 21. U.S. v. Alaska, 95 S.CL 2240. 
LSka, 1975. United States e=> 2 
by the United States against the State of 
to quiet title to lower part of Cook Inlet 

. enjoin Alaska from offering oil and gas 
'· for sale in the area could have been 
~t as an original action in the Supreme 
!· Submerged Lands Act, §§ 2-8, 43 
•A. §§ 1301-1315; U.S.C.A.Const. arL 3, 
I. 2; Alaska Statehood Act, § 6(m), 48 

.A. preceding section 21. U.S. v. Alaska, 
~L 2240. U.S.Alaska,1975. Federal Courts 
2.1 
:,Alaska to establish historic title to Cook 

t as inland waters, the exercise of the 
·. ed sovereignty must have been, historical­
, assertion of power to exclude all foreign 
1,5 and navigation. Submerged Lands Act, 
8, 43 U.S.C.A. §§ 1301-1315; Alaska State-

:ci Act, § 6(m), 48 U.S.C.A. preceding section 
~lJ.S. v; Alaska, 95 S.Ct. 2240. U.S.Alas-
975. Navigable Waters= 4 

' -ice general enforcement of fishing regula-
• in Cook Inlet or the United States during 
,vereignty over Territory of Alaska was in­
:ient to demonstrate sovereignty over the 
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State's position; regardless of how the incident 
was viewed, it could not be concluded that 
Alaska's exercise of sovereignty was acquiesced 
in by Japan, which immediately protested and 
never acceded to Alaska's position. Submerged 
Lands Act. §§ 2-8, 43 U.S.C.A. §§ 1301-1315; 
Alaska Statehood Act, § 6(m), 48 U.S.C.A. pre­
ceding section 21. U.S. v. Alaska, 95 S.Ct. 2240. 
U.S.Alaska,1975. Navigable Waters= 4 

Issuance by Tsar Alexander I in 1821 of a 
ukase that purported to exclude all foreign ves­
sels from waters within 100 miles of the Alaska 
Coast was inadequate as a demonstration of 
Russian authority over waters of Cook Inlet, for 
purpose of detennining its establishment as a 
historic bay, where shortly after it had been 
issued the ukase was unequivocally withdrawn 
in face of vigorous protests from the United 
States and England. Submerged Lands Act, 
§§ 2-8, 43 U.S.C.A. §§ 1301-1315; 
U.S .C.A.Const. arL 3, § 2, cl. 2; Alaska State­
hood Act, § 6(m), 48 U.S.C.A. preceding section 
21. U.S. v. Alaska, 95 S.Ct. 2240. U.S.A!as­
ka,1975. Navigable Waters= 36(1) 

In absence of any actual enforcement or offi­
cial announcement of intentions to enforce 
Alien Fishing Act of 1906 in lower Cook Inlet, 
the private intentions of former wildlife officials 
that they would have taken affirmative action 
against foreign vessels if they had seen any in 
the inlet was largely irrelevant in detennining 
establishment of lower portion of the inlet as a 
historic bay. Submerged Lands Act, §§ 2-8, 43 
U.S.C.A. §§ 1301-1315; Alaska Statehood Act, 
§ 6(m), 48 U.S.C.A. preceding section 21. U.S. 
v. Alaska, 95 S.CL 2240. U.S.Alaska,1975. Nav­
igable Waters = 36(1) 

Submerged Lands Act had no application to 
grant to state of Alaska public lands withdrawn 
prior to statehood for establishment of Moose 
Range. Submerged Lands Act, §§ l et seq., 5, 
43 U.S.C.A. §§ 1301 et seq., 1313; Alaska State­
hood Act, § 6(e), 48 U.S.C.A. preceding § 21. 
U.S. v. State of Alaska, 423 F.2d 764. 
C.A.9.Alaska,1970. Navigable Waters = 36(1) 

.. as inland waters, Alaska's following the 

.e basic pattern of enforcement was insuffi­
t to give rise to historic title to the inlet as 
nd waters. Submerged Lands Act,§§ 2-8, 43 17. - - Rivers and navigable waters, sub-
.C.A. §§ 1301-1315; Alaska Statehood Act, merged lands 
:m), 48 U.S.C.A. preceding section 21. U.S . United States retained ownership of sub-
laska, 95 S.CL 2240. U.S.Alaska,1975. Nav- merged lands within National Petroleum Re­
,le Waters= 4 serve-Alaska at Alaska's statehood; Executive 
aska's arrest of two Japanese fishing vessels Order creating Reserve reflected clear intent to 

.,Shelikof Strait in 1962 was inadequate to include submerged lands, and Alaska Statehood 
ablish historic title to Cook Inlet as inland Act reflected clear congressional statement that 
ters since incident was an exercise of sover- United States owned and would continue to 

:nty, if at all, only over waters of the Strait own submerged lands. U.S. v. Alaska, U.S.1997, 
d, even if considered an assertion of authority 117 S.CL 1888, 521 U.S. 1, 138 L.Ed.2d 231, 

ver waters of the Inlet, it was not sufficiently rehearing denied 118 S.CL 19, 521 U.S. 1144, 
upambiguous to serve as a basis of historic title 138 L.Ed.2d 1051. Navigable Waters 36(1) 
in that although Alaska, as against Japan, Navigable Waters e=> 36(1) 
.claimed the waters as inland waters the United River was navigable at time of Alaska's state­
States neither supported nor disavowed the hood, and title to submerged lands passed to 
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Alaska at that time, if river was susceptible to 
use as highway for commerce, regardless of 
actual use of river; such use did not have to be 
without difficulty, extensive, or long and contin­
uous, and it was not essential that use involve 
transportation of water-borne freight by carrier 
whose purpose was to make money from trans­
portation. Submerged Lands Act, § 3(a), 43 
U.S.C.A. § 13ll(a); Alaska Statehood Act, 
§ 6(m), 48 U.S.C.A. prec. § 21. State of Alaska 
v. Ahtna, Inc., 891 F.2d 1401. C.A.9.Alas­
ka,1989. Navigable Waters= 1(3); Navigable 
Waters= 36(1) 

Present commercial use of Gulkana River in 
Alaska provided conclusive evidence of river's 
susceptibility for commercial use at time of 
statehood and, therefore, title to submerged 
lands passed to Alaska at statehood absent some 
reservation of title, notwithstanding recreational 
nature of uses of river, given present fishing and 
sightseeing industry conducted on river and 
parties' stipulation that river's physical charac­
teristics had remained unchanged since state­
hood. Submerged Lands Act,§ 3(a), 43 U.S.C.A. 
§ 13ll(a); Alaska Statehood Act, § 6(m), 48 
U.S.C.A. prec. § 21. State of Alaska v. Ahtna, 
Inc., 891 F.2d 1401. C.A.9.Alaska,1989. Navi­
gable Waters = 1(6); Navigable Waters = 
36(1) 

Claim that title to submerged lands beneath 
river did not pass to Alaska at statehood be­
cause of reservation of title by Congress would 
be considered on appeal, though it was raised 
for first time on appeal, because issue was pure­
ly legal and facts were fully developed. Alaska 
Statehood Act, § 4, 48 U.S.C.A. prec. § 21. 
State of Alaska v. Ahtna, Inc., 891 F.2d 1401. 
C.A.9.Alaska,1989. Federal Courts= 612.1 

Party seeking to defeat State's interest in sub­
merged lands beneath navigable water must 
show that Congress clearly intended to include 
land under navigable waters within federal res­
ervation and that Congress affinnatively intend­
ed to defeat future State's title to such land. 
Alaska Statehood Act, § 4, 48 U.S.C.A. prec. 
§ 21. State of Alaska v. Ahtna, Inc., 891 F.2d 
1401. C.A.9.Alaska,1989. Navigable Waters <!:=> 
36(1) 

18. Transportation by water 
Under terms of Shipping Act of 1916, Inter­

coastal Shipping Act of 1933 and Alaska State­
hood Act, jurisdiction over water common carri­
ers engaged in ·interstate commerce in Alaska 
trade was reposed in Federal Maritime Com­
mission. Shipping Act, 1916, § 18, 46 U.S.C.A. 
§ 817; Intercoastal Shipping Act,§ 1 et seq., 46 
U.S.C.A. § 843 et seq.; 48 U.S.C.A. §§ 1 et seq., 
27(b). Sea-Land Service, Inc. v. Federal Mari­
time Commission, 404 F.2d 824. C.A.D.C.,1968. 
Shipping<!:=> 103 
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Arrangement between common carrier by wa 
ter and motor carriers whereby motor came 
picked up cargo at shipper's premises and deliv­
ered it to pier for loading and shipment t, 
various ports and motor carrier issued throug: 
bills of lading jp its name covering entire jour, 
ney up to fin~'tlelivery and charged for full 
journey was "thn>ugh route" and "joint rate".· 
arrangement ancl rates were subject to Inter_. 
state Commerce Commission jurisdiction. Ship­
ping Act, 1916, §§ 1-44, 46 U.S.c.A. :: 
§§ 801-842; Intercoastal Shipping Act, 1933, , 
§§ 1-8, 2, 46 U.S.C.A. §§ 843-848, 844; Inter-.; 
state Commerce Act, §§ 1-323, 216(c), 305(b),' , 
49 U.S.C.A. §§ 901-923, 316(c), 905(b); Alaska . 
Statehood Act,r § 27{b), 48 U.S.C.A. preceding , 
§ 21. Alaska S.S. Co. v. Federal Maritime Com-· 
mission, 399 F.2d 623. C.A.9.Wash.,1968. · 
Commerce= 85.18 

19. Hunting and fishing, generally 
Court of Appeals would exercise judicial dis­

cretion and dismiss suit by unincorporated as-., 
sociation of commercial fishermen to have de­
clared invalid a revocable special land use 
permit issued by the Department of Agricul­
ture for construction and operation of an oil 
tank farm and terminal facility within Chu­
gach National Forest, Alaska, without a deter­
mination on the merits, despite the existence 
of jurisdiction, where no further construction 
would take place until Congress resolved cer­
tain problems and legality of the permit might 
become a moot point if the State of Alaska 
could validly acquire the land under Alaska 
Statehood Act. 16 U.S.C.A. §§ 497, 497a, 551; 
Act July 7, 1958, 72 Stat. 339. Wilderness Soc. 
v. Morton, 479 F.2d 842. C.A.D.C.,1973. De­
claratory Judgment = 395 

In effect, Westland proviso made Secretary of 
Interior a "trustee" for both federal government 
and new state of Alaska in the broad national 
interest during transition of administration from 
federal to state authorities and, in that unique 
capacity, Secretary could not reasonably disre­
gard valid law of Alaska which was "existing" 
on effective date of Alaska Statehood Act, which 
defined his powers over wildlife resources for 
interim period commencing on that date; and 
Secretary reasonably read words "under exist­
ing-1.aws" in Westland proviso as including ordi­
nances. which became effective simultaneously 
with Statehood Act, and he properly concluded 
that Statehood. Act, which "accepted, ratified 
and confirmed" Alaska Constitution and ordi­
nances, amended White Act by prohibiting use 
of fish traps in Alaskan waters as set forth in 
ordinance. 48 U.S.C.A. §§ 221, 226; Alaska 
Statehood Act, § 6(e), 48 U.S.C.A. preceding 
section 21. Ketchikan Packing Co. v. Seaton, 
267 F.2d 660. C.A.D.C.,1959. Fish e=> 9; States = 9 
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,e "BLM Organic Act" the Secretary 
iirior has power to halt wolf hunt 
,'y the State of Alaska on federally 
,land, as "administration" which stat­
.ii one of the purposes for which the 
:may designate areas where no hunt­
·e permitted includes wildlife manage­
a the provision of the Alaska Statehood 
h gives the State right to control wild­
s: not alter this result. Federal Land 
ii.d Management Act of 1976, §§ 102 et 
i(c), 302(a, b), 43 U.S.C.A. §§ 1701 et 
· (c), ! 732(a, b); Alaska Statehood Act, 

U.S.C.A. preceding section 21. State 
a v. Andrus, 429 F.Supp. 958. D.Alas­
! Game<!:=>6 

tlonal parks 
;ess was not required to act pursuant to 
ated powers in creating national park on 
;tained under federal authority in Alaska 
od Act; Congress had power to retain 
land for public purposes under property 
U.S. v. Vogler, C.A.9 (Alaska) 1988, 859 
8, certiorari denied 109 S.Ct. 787, 488 
06, 102 L.Ed.2d 779. United States 57 
Statese:>57 

;lxtures and Improvements 
ie · Alaska law concerning fixtures might 
been helpful as a guide in determining 
·was a permanent improvement, the issue 
·ether houses and other improvements on 
:ted lands was exempt from taxation un­

···.aska Native Townsite Act and Alaska Na­

Note 23 

of Togiak v. U.S ., 470 F .Supp. 423. D.D.C.,1979. 
Indians= 144; Indians ea> 351 

Aboriginal title, as opposed to Indian title 
recognized by treaty or reservation, is legally 
extinguishable when the United States makes an 
otherwise lawful conveyance of land pursuant 
to federal statute. Alaska Native Claims Settle­
ment Act, § 2 et seq., 43 U.S.C.A. § 1601 et 
seq.; Alaska Statehood Act, § 1 et seq., 48 
U.S.C.A. preceding section 21. U.S . v. Atlantic 
Richfield Co., 435 F.Supp. 1009. D.Alaska,1977. 
Public Lands = 3 

Intent of Congress in enacting Alaska Native 
Claims Settlement Act was to settle claims of 
Alaska natives and compensate them without 
deciding difficult question of existence and ex­
tent of aboriginal title to Alaska lands; hence, 
since Trea.ty of Cession and Congressional legis­
lation, including Statehood Act, preceding the 
Settlement Act incidentally affected but did not 
purport to resolve issues relating to native land 
claims, it was appropriate to look directly to 
Settlement Act to discern congressional intent 
with respect to settlement and extinguishment 
of claims based on aboriginal title. Alaska Na­
tive Claims Settlement Act, § 2 et seq., 43 
U.S.C.A. § 1601 et seq.; Alaska Statehood Act, 
§ 1 et seq., 48 U.S.C.A. preceding section 21; 
Treaty of Cession, 15 Stat. 539. U.S. v. Atlantic 
Richfield Co., 435 F.Supp. 1009. D.Alaska,1977. 
United S tates e=> 105 

Rights held and reserved for Indians under 
Alaska Statehood Act are rights preserved by 
Act proclaiming that Indians should not be dis­
turbed in possession of lands actually occupied. 
Act May 17, 1884, § 8, 23 Stat. 26; Alaska 
Statehood Act, § 4, 48 U.S.C.A. preceding sec­
tion 21. U.S. v. State of Alaska, 197 F.Supp. 
834. D.Alaska,1961. Indians e., 151 

23. - - Aboriginal lands, generally, aborigi­
nal rights 

otment Act were matters of federal law; 
could not remove tax immunity by apply­

·;nam\w definition of fixtures or reclassify­
be improvements as personal property. 43 
:::. (1970 Ed.)§§ 270-1. 733; Alaska Native 
ns· Settlement Act, §§ 2-31, 43 U.S.C.A. 
601-1628; Alaska Statehood Act, § 4, 48 
'::A. preceding section 21. People of South 
ek v. Bristol Bay Borough, 466 F .Supp. 
D.Alaska,1979. Taxation<!:=> 2063 

Purpose of provision of Alaska Native Claims 
Settlement Act that all conveyances pursuant to 
the Act are subject to valid existing rights and 

Aboriginal rights-In general that patents issued under the Act are subject to 
.rious responsibilities impose fiduciary preexisting rights, such as leases issued under 
es upon United States with respect to Indi- Statehood Act, was to protect rights and expec-

;: including duties so to regulate as to protect tations of persons who previously received an 
·;istence resources of Indian communities interest in the land pursuant to federal law; to 
.'.'to preserve such communities as distinct hold such prior lessees, permittees or grantees 
· ral entities against interference by th.e liable for trespass for entries made prior to 

. Marine Mammal Protection Act of 1972, effective date of Settlement Act would contra­
et seq., 101, lOl(a)(l, 2), (b), 103(b)(S), vene the express legislative purpose fully pro­

' 109(a)(l, 2), (c), 16 U.S.C.A. §§ 1361 et tecting rights of those who entered the North 
:,. 1371, 1371(a)(l, 2), (b), 1373{b)(5), 1379, Slope in reliance on federal authorization. Alas-
9(a)(1, 2), (c); U.S.C.A.Const. art. 6, cl. 2; ka Native Claims Settlement Act,§§ 4(a), 14(g), 
!angered Species Act of 1973, §§ 2 et seq., 43 U.S.C.A. §§ 1603(a), 1613(g); Alaska State-

O(e)(l), 16 U.S.C.A. §§ 1531 et seq. 1539(e)(1); hood Act, § 6(g), 48 U.S.C.A. preceding section 
,Uaska Statehood Act, § 6, 48 U.S.C.A. preced- 21. U.S. v . Atlantic Richfield Co., 435 F.Supp. 
ing section 21; 48 U.S.C.A. § 248 et seq. People 1009. D.Alaska,1977. United States e=> 105 
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Note 23 

Alaska Native Claims Settlement Act eliminat- the fee, and until an authorized transfer of title 
ed any basis for native claims relating to pre- talces place, fee remains in the United States . . 
Settlement Act entries on land tentatively ap- Alaska Native Claims Settlement Act, § 4(a, c), : 
proved to the state under the Statehood Act or 43 U.S.C.A. § 1603(a, c); Alaska Statehood Act, : 
previously conveyed to private parties; hence, §§ 4, 6 as amended 48 U.S.C.A. preceding sec- ,. 
Settlement Act required dismissal of claims for tion 21; U.S.C.~pnst. Amend. 5. Edwardsen v. 
en.tries under state leases pursuant to the State- Morton, 369 ·F.51.upp. 1359. D.D.C.,1973. Indi­
hood Act or entries pursuant to valid federal ans = 171 
leases or conveyances. Alaska Native Claims A fiduciary duty has been placed upon federal 
Settlement Act, § 4(a, c), 43 U.S.C.A. § 1603(a, government and its agents to protect interests of 
c); Alaska Statehood Act, § 6(g), 48 U.S.C.A. Alaskan natives in lands claimed on basis of use · 
preceding section 21. U.S . v. Atlantic Richfield and occupancy. Alaska Native Claims Settle. 
Co., 435 F.Supp. 1009. D.Alaska,1977. United ment Act, § 4(a, c), 43 U.S.C.A. § 1603(a, c); 
States CS=> 105 Alaska Statehood Act, §§ 4, 6 as amended 48 · 

The State of Alaska did not have standing as U.S.C.A. preceding section 21; U.S.C.A.Const 
an aggrieved party to appeal determinations Amend. 5. Ed\.fardsen v. Morton, 369 F.Supp. · 
made by the area director of the Alaska Bureau 1359. D.D.C.,1973. Indians CS=> 171 
of Indian Affairs in respect to aboriginal land Possessory rights of Alaskan natives in aborig-
claims of native villages under the Alaska Native inal lands on basis of use and occupancy guar­
Claims Settlement Act where the State's only antee occupants protection from intrusions 
interest was the speculative possibility that at rather than a share in vendable interests in 
some later time for some undisclosed reason it lands. Alaska Native Claims Settlement Act, 
might, under the Alaska Statehood Act, seek to § 4(a, c), 43 U.S.C.A. § 1603(a, c); Alaska State­
have land patented to it that would be claimed hood Act, §§ 4, 6 as amended 48 U.S.C.A. pre­
by villages. Alaska Statehood Act, 48 U.S.C.A. ceding section 21; U.S.C.A.Const. Amend. 5. 
preceding section 21; Alaska Native Claims Set- Edwardsen v. Morton, 369 F.Supp. 1359. 
tlement Act, § 3(e), 43 U.S.C.A. § 1602(e). Ko- D.D.C.,1973. Indians€=> 171 
niag, Inc. v. Kleppe, 405 F.Supp. 1360. Congress did not intend by its enactment of 
D.D.C.,1975. United States e=> 105 Statehood Act to either enlarge or diminish 

Intruders upon land claimed by Alaskan na- possessory rights of Alaskan natives in aborigi­
tives on basis of use and occupancy cannot nal lands existing at time Act was passed. Alas­
escape liability for trespass by asserting that ka Statehood Act, §§ 4, 6(a, b, g) as amended 48 
officers of the United States gave them perm.is- U.S.C.A. preceding section 21. Edwardsen v. 
sion, so long as those officers lacked necessary Morton, 369 F.Supp. 1359. D.D.C.,1973. lndi­
statutory authority. Alaska Native Claims Settle- ans= 151; Indians e=> 153 
ment Act, § 4(a, c), 43 U.S.C.A. § 1603(a, c); Lands which Alaskan natives possess on basis 
Alaska Statehood Act, §§ 4, 6 as amended 48 of aboriginal use and occupancy cannot be "va­
U.S.C.A. preceding section 21 ; U.S.C.A.Consl cant, unappropriated, and unreserved" so as to 
Amend. 5. Edwardsen v. Morton, 369 F.Supp. make them available for state selection under 
1359. D.D.C.,1973. Indians e=> 199; Indians Statehood Act. Alaska Statehood Act,§§ 4, 6(a, 
€=> 171 b, g) as amended 48 U.S.C.A. preceding section 

Characterization by United States Supreme 21. Edwardsen v. Morton, 369 F.Supp. 1359. 
Court of rights of Alaskan natives in lands D.D.C.,1973. Indians€=> 153 
claimed on basis of use and occupancy as being Statehood Act must be construed as barring 
those of "mere possession" as opposed to "own- approval of state selections by the Secretary of 
ershlp" should not preclude Natives from main- Interior which would result in transferring out 
taining an ordinary tort action for trespass to of "the absolute jurisdiction and control of the 
land and suing for recovery of, inter alia, value United States" any lands "the right or title to 
of any resources actually extracted from lands which" was held by Alaskan natives or held by 
by trespassing third parties. Alaska Native the United States for such natives. Alaska State­
Claims Settlement Act, 4(a, c), 43 U.S.C.A. hood Act, §§ 4, 6(a, b, g) as amended 48 
§ 1603(a, c); Alaska Statehood Act, §§ 4, 6 as U.S.C.A. preceding section 21. Edwardsen v. 
amended 48 U.S.C.A. preceding section 21; Morton, 369 .F.Supp. 1359. D.D.C.,1973 . Indi­
U.S.C.A.Const. Amend. 5. Edwardsen v. Morton, ans e,, 153 ·....._ 
369 F.Supp. 1359. D.D.C.,1973. · Indians €=> State of Alaska was not authorized by the 
199; Indians= 171 Statehood Act to select lands in which Alaskan 

Although rights of Alaskan ·natives to use and Natives could , prove aboriginal rights based on 
occupancy of aboriginal lands, safeguarded use and occupancy, and tentative approval by 
from intrusion by third parties, are vulnerable the Secretary of Interior of land selections in 
to uncompensated extinction, only the Congress which such rights could be proven were void at 
may extinguish such rights, and until Congress time they were granted, though such rights 
acts, rights remain intact as an encumbrance on were in no way expanded or given formal rec-
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in Act and, though guaranteeing na­
.ection from intrusions, did not give 

alienable interest in lands. Alaska 
·,, Act. §§ 4, 6(a, b, g) as amended 48 
preceding section 21. Edwardsen v. 
69 F.Supp. 1359. D.D.C.,1973. Indi-
1; Indians <t=> 173 
}officers are obligated to protect lands 
·Alaskan natives have aboriginal pos-

rights against intrusion by third parties 
:h · time as Congress acts to extinguish 
hts, and transferring such lands out of 
, Jrisdiction and control would not be 
t with carrying out such duty. Alaska 
d. Act, §§ 4, 6(a, b, g) as amended 48 

ti' preceding section 21. Edwardsen v. 
,. 369 F.Supp. 1359. D.D.C.,1973. Indi­
.151; Indians€=> 153 
·, tatehood Act, read as a whole and in 

legislative history, shows an intent on 
Congress to avoid any prejudice to pos­
' rights of Alaskan natives in aboriginal 
ntil such time as Congress determines 
0deal with them. Alaska Statehood Act, 
a, b, g) as amended 48 U.S.C.A. preced­
tion 21. Edwardsen v. Morton, 369 

. 1359. D.D.C.,1973. Indians <l=> 151 
natives, holding land on basis of ab­

use and occupancy, have no alienable 
in such land and, thus, cannot them­
ll interest in land or its resources to 
ies and cannot have any legal interest 
i received for sale of property rights 
mineral leases. Alaska Native Claims 

ent Act, § 4(a, c), 43 U.S.C.A. § 1603(a, 
aska Statehood Act, §§ 4, 6 as amended 48 
.A. preceding section 21; U.S.C.A.Const. 
d. 5. Edwardsen v. Morton, 369 F.Supp. 

; D.D.C.,1973. Indianse=> 173 
ti! Congress has acted to extinguish rights 
askan natives in lands claimed on basis of 

'and occupancy, any third parties coming 
-land without consent of those rightfully in 

.ion are mere trespassers; and such sta­
:unaffected by any mistaken belief on part 
'uders that they are entitled to enter land, 
g as such belief is not induced by those in 
;sion of land. Alaska Native Claims Settle­
Act, § 4(a, c), 43 U.S.C.A. § 1603(a, c); 
, Statehood Act, §§ 4, 6 as amended 48 

C.A. preceding section 21; U.S.C.A.Const. 
, __ :nd. 5. Edwardsen v. Morton, 369 F.Supp. 
59. D.D.C.,1973. Indians e=> 199; Indians 
,;171 

Note 24 

24. -- Submerged lands, aboriginal rights 
Provision of Alaska Statehood Act disclaiming 

all right and title to property which "may be 
held" by any natives, or held by the United 
States in trust for natives, was too general to 
give rise to inference of intent by Congress to 
defeat Alaska's equal footing entitlement to 
ownership of lands submerged beneath naviga­
ble waters. State of Alaska v. Ahtna, Inc., C.A.9 
(Alaska) 1989, 891 F.2d 1401, certiorari denied 
110 S.Ct. 1949, 495 U.S. 919, 109 L.Ed.2d 312. 
Navigable Waters 36(1) Navigable Waters €=> 

36(1) 
Injury, sufficient to support standing of envi­

ronmental groups challenging Bureau of Land 
Management policy excluding submerged lands 
from amount of acreage charged against Alas­
ka's entitlement, and Alaskan natives' entitle­
ment, could occur before total number of acres 
conveyed exceeded statutorily granted limit; ov­
erselection and prioritization scheme signifi­
cantly affected future of natural resources the 
group sought to conserve for their recreational 
use. Alaska Statehood Act, § 1 et seq., 48 
U.S.C.A. prec. § 21; Alaska National Interest 
Lands Conservation Act, § 906(0), 43 U.S.C.A. 
§ 1635(0). Wilderness Soc. v. Griles, 824 F.Zd 
4. C.A.D.C.,1987. Administrative Law And Pro­
cedure €=> 668; United States <t=> 113 

Environmental groups lacked standing to 
bring action challenging policy of Bureau of 
Land Management to exclude submerged lands 
from amount of acreage charged against state's 
or natives' statutory land grants, since groups 
failed to name specific lands that its members 
intended to visit and either had been or would 
be shifted from federal to state or native owner­
ship, notwithstanding group's assertion that pol­
icy would result in fewer public lands, that its 
members used and enjoyed various public lands 
throughout state and therefore that members 
were threatened with injury. Alaska Statehood 
Act, § 1 et seq., 48 U.S.C.A. prec. § 21; Alaska 
Native Claims Settlement Act, § 2 et seq., 43 
U.S.C.A. § 1601 et seq.; 5 U.S.C.A. § 702. Wil­
derness Soc. v. Griles, 824 F.2d 4. 
C.A.D .C.,1987. Administrative Law And Proce­
dure IP 668; United States= 113 

Question of whether state or native ownership 
of land was more likely to injure environmental 
groups than federal ownership was factor to be 
considered as to whether groups had made suf­
ficient showing of threatened "personal injury" 

Provision of Alaska Statehood Act that all 
tive land or other property would remain 
der absolute jurisdiction and control of Unit­
States did not preclude state from enforcing 

.ts· hunting regulations against Alaska natives. 
C>onst. Arl 12, § 12; Alaska Statehood Act, § 4, 
'4~ U.S.C.A. prec. § 21. Jones v. State, 936 P.2d 
~-263. Alaska.App.,1997. Indians CS=> 353 

to challenge Bureau of Land Management poli­
cy, rather than as a factor in the "causation" 
inquiry as to whether injury resulting to groups 
was traceable to Bureau's policy of excluding 
submerged lands from acreage charged against 
state or native land grants, and whether order 
binding Bureau would likely cure groups' harm. 
Alaska Statehood Act, § 1 et seq., 48 U.S.C.A. 
prec. § 21; Alaska Native Claitos Settlement 
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Note 24 

Act, § 2 et seq., 43 U.S.C.A. § 1601 et seq.; 5 
U.S.C.A. § 702. Wilderness Soc. v. Griles, 824 
F.2d 4. C.A.D.C.,1987. Administrative Law And 
Procedure e=> 668; United States e=> 113 

Any injury from impaired use and enjoyment 
of land transferred from federal government to 
state or natives under statutory land grant 
would be fairly traceable to policy triggering 
such transfer, and court order reinstating previ­
ous Bureau of Land Management policy charg­
ing submerged lands against state's or natives' 
grants would be likely to redress injury lo envi­
ronmental groups, thus satisfying "causation" 
requirement with regard to groups' standing to 
contest change in Bureau policy which did not 
change selected submerged lands against the 
grants. Alaska Statehood Act, § 1 et seq., 48 
U.S.C.A. prec. § 21; Alaska Native Claims Set­
tlement Act, § 2 et seq., 43 U.S.C.A. § 1601 et 
seq.; 5 U.S.C.A. § 702. Wilderness Soc. v. 
Griles, 824 F.2d 4. C.A.D.C.,1987. Administra­
tive Law And Procedure CZ=> 668; United States 
e=> 113 

Environmental groups, contesting Bureau of 
Land Management policy excluding submerged 
lands from amount of acreage chargeable 
against statutory land grants to state and native 
groups and seeking to protect their interests in 
enjoying "natural, scenic, historic [and other] 
values" of Alaskan wilderness, were within 
"zone of interests" to be protected by statutes 
governing such grants, for standing purposes. 
Alaska Statehood Act, § 1 et seq., 48 U.S.C.A. 
prec. § 21; Alaska National Interest Lands Con­
servation Act, § 906(£), 43 U.S.C.A. § 1635(£); 
Alaska Native Claims Settlement Act, § 2 et 
seq., 43 U.S.C.A. § 1601 et seq. Wilderness Soc. 
v. Griles, 824 F.2d 4. C.A.D.C.,1987. Adminis­
trative Law And Procedure e=> 668; United 
States e=> 113 

ALASKA STATEHOOD A 

Fund v. Andrus, 435 F.Supp. 664. D.Al 
ka,1977. Navigable Waters e=> .36(1) 

25. - Hunting and fishing, aborigi 
rights _ 

Word "absolute" in section of Alaska State 
hood Act by. :which Alaska disclaimed all righ 
and title to arr8 United States retained absolut, 
juriscliction and'control over any lands or othe 
property, including fishing rights, held by any; 
Indians, Eskimos, or Aleuts or held by United 
States in trust for such natives means undimin­
ished and not exclusive. Alaska Statehood Actii 
§ 4, 48 U.S.C.A., preceding section 21. Orga- . 
nized Village of Kake v. Egan, 82 S.Ct. 562. 
U.S.Alaska,1962. Indians e=> 363; Indians CZ=> • 
360 ' 

Alaska Statehood Act retaining absolute juris­
diction and control of Indian property, includ­
ing fishing rights, in United States, clid not 
authorize Secretary of Interior to issue regula­
tions authorizing certain Indian co=unities to 
operate fish-traps in Alaska waters in violation. 
of Alaska Anti-Fish-Trap Conservation Law. 
Wheeler-Howard Act, §§ 16, 18, 25 U.S.C.A. 
§§ 476, 477; 25 U.S.C.A. § 473a; Alaska State­
hood Act, § l et seq., 48 U.S.C.A. preceding 
section 21; Laws Alaska 1959, c. 17 as amended 
by c. 95. Organized Village of Kake v. Egan, 82 
S.Ct. 562. U.S.Alaska,1962. Indians e=> 365 

Section of Alaska Statehood Act by which 
Alaska disclaimed all rights and title to and 
United States retained absolute jurisdiction and · 
control over any lands or other property, in­
cluding fishing rights, held by any Indians or 
held by United States in trust for them does not 
authorize Indian communities to use fish-traps 
in Alaska waters in violation of Alaska Anti­
Fish-Trap Conservation Law. Alaska Statehood 
Act, § 4, 48 U.S.C.A. preceding section 21; 
Laws Alaska 1959, c. 17 as amended by c. 95. 

Court took judicial notice that Alaska lies Organized Village of Kake v. Egan, 82 S.Ct. 
westward of runecy-eighth meridian. Alaska Na- 562. U.S.Alaska,1962. Indians~ 365 
live Claims Settlement Act, § l 7(b), 43 U.S.C.A. Alaska Statehood Act retaining absolute juris­
§ 1616(b); Submerged Lands Act, §§ 2 et seq., diction and control of Inclian property, includ-
3(a)(l), (e), 43 U.S.C.A. §§ 1301 et seq., ing fishing rights, in United States, clid not 
1311(a)(l), (e); Alaska Statehood Act, §§ 1 et authorize Secretary of Interior to_ issue regula­
seq., 6(m), 48 U.S.C.A. preceding section 21; lions authorizing Metlakatla Inclian Community 
Federal Rules of Evidence, rule 20l(b)(2), 28 to operate fish-traps in Alaska waters surround­
U.S.C.A.; AS 44.03.020. Alaska Public Easement ing Annette Islands which Congress had set 
Defense Fund v. Andrus, 435 F.Supp. 664. apart as reservation. Alaska Statehood Act, § 4 
D.Alaska,1977. Evidence<.=> 10(4) et seq., 48 U.S.C.A. preceding§ 21; 48 U.S.C.A. 

Under federal law, ownership and control of § 358. r,,ietlakatla Inclian Co=unicy, Annette 
land under navigable waters in Alaska is con- Islands Res~e v. Egan, 82 S.Ct. 552. U.S.Alas­
firmed in the state. Alaska Native Claims Settle- ka,1962. Indians e=> 365 
ment Act, § l 7(b), 43 U.S.C.A. § 1616(b); Sub- Section of Alaska . Statehood Act requiring 
merged Lands Act, §§ 2 et seq., 3(a){l), (e), 43 Alaska to disclaim all right and title to any 
U.S.C.A. §§ 1301 et seq., 1311(a){l), (e); Alaska Uruted States property not granted Alaska by 
Statehood Act, §§ l et seq., 6(m), 48 U.S.C.A. statute, and also any lands or other property 
preceding section 21; Federal Rules of Evi- including fishing rights, which may be held by 
dence, rule 201(b)(2), 28 U.S.C.A.; AS any Inclians, Eskimos, or Aleuts, or is held by 
44.03.020. Alaska Public Easement Defense United States in trust for natives protects not 
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Note 25 

'n1zed Indian rights, taking of which S.Ct. 552. U.S.Alaska,1962. Federal Courts e=> 
'•compensable by United States, but 513 
~ s of rights, including, in case of The Secretary of the Interior is without au­
. ·· ·possession or occupancy. Alaska thoricy to except fish traps of plaintiff Indian 

ct, § 4 as amended 48 U.S.C.A. Communities from an order prohibiting the use 
.21. Metlakatla Indian Community, of fish traps in Alaskan waters and the State of 
nds Reserve v. Egan, 82 S.Ct. 552. Alaska had authoricy to prohibit all fish traps in 

1962. Indians CZ=> 363 Alaskan waters, including those of the plaintiffs. 
,;·of Alaska Statehood Act requiring White Act, § l as amended 48 U.S.C.A. § 221; 
:·disclaim all right and title to any Alaska Statehood Act, § 6(e), 48 U.S.C.A. pre­
ates property not granted Alaska by ceding section 23. Organized Village of Kake v. 
id also any lands or other property, Egan, 80 S.Ct. 33. U.S.Alaska,1959. 
, fishing rights, which may be held by Where Alaska enacted statute making it a 
lllS, Eskimos, or Aleuts, or is held by crime to erect or maintain fish traps and Secre­

_tates in trust for na!ives preserved fed- tary of Interior subsequently made a regulation 
1ority over reservation on Annette Is- pertnitting trap fishing in certain areas by Indi-

f southeastern Alaska for Metlakatla In- an villages, whose economic viabilicy was solely 
Jaska Sta~ehood Act, § 4 as amended 48 dependent on fishing and canning operations, 
,-.,· preceding § 2 l. Metlakatla Indian and District Court for District of Alaska denied 
nity, Annette Islands Reserve v. Egan, villages an injunction prohibiting enforcement 
552. U.S.Alaska,1962. Indians e=> 157; of a statute against them and villages intended 

e=> 363 to seek review of that judgment by Supreme 
ion of Alaska Statehood Act providing for Court, and almost one-third of fishing season 
':~nee of United States properties used for had expired, and irreparable injury affecting 
,rpose of conservation and protection of Indian co=unities would be sustained if they 
:s-, and wildlife of Alaska contemplated were not permitted to engage in trap fishing, 
':· to Alaska of same measure of adminis- equicy supported application for an order re­
and jurisdiction over fisheries and wild- straining state and its Governor and agents of 

. possessed by other states. Alaska State- both pending final determination of action by 
Act, § 6(e), 48 U.S.C.A. preceding § 21. Supreme Court, from interfering with villages' 

tla Indian Community, Annette Islands attempts to erect. maintain and operate fish 
-.ve v. Egan, 82 S.Ct. 552. U.S.Alaska,1962. traps and to restrain enforcement of statute 

8; Game e=> 3 .5 against them, and questions proposed to be 
ion of Alaska Statehood Act providing for presented to Supreme Court for review were of 

,yance of United States properties used for such significance and difficulty that there was a 
mrpose of conservation and protection of substantial prospect that they would command 
ies and wildlife of Alaska contemplated four votes for review. 48 U.S.C.A. §§ 221, 222; 
'er to Alaska of same measure of adminis- Alaska Statehood Act, §§ I et seq., 6(e), 48 

and jurisdiction over fisheries and wild- U.S.C.A. note preceding section 21; c. 17, S.L.A. 
· possessed by other states. Alaska State- l 959; Const.Alaska, art. 12, § 12. Organized 
Act, § 6(e), 48 U.S.C.A. preceding § 21. Village of Kake v. Egan, 80 S.Ct. 33. U.S.Alas­
katla Indian Community, Annette Islands ka,1959. Injunction e=> 138.48; Federal Courts 

'rve v. Egan, 82 S.Ct. 552. U.S.Alaska,1962. e=> 446 
·.e=> 8; Game e=> 3.5 Alaska Statehood Act allows state to regulate 

ere Secretary of Interior, in promulgating off-reservation hunting and fishing unless Con­
. ations accorcling Metlakatla Indian Com- gress enacts statute to limit state's authoricy . 
rucy right to erect and operate salmon traps Alaska Statehood Act. § 4, 48 U.S.C.A. prec. 
iviaters surrounding Annette Islands, acted § 21. Jones v. State, 936 P.2d 1263. Alas­
ier White Act and Alaska Statehood Act, nei- ka.App.,1997. Indians e=> 353; Indians e=> 363 
'r of which authorized his action, instead of Provision of Alaska Omnibus Act dealing with 
~er 1891 statute which clid, United States Indian fishing rights and amending provision of 
· reme Court would vacate judgment of Alas- Alaska Statehood Act formed no part of com­
fopreme Court adverse to Metlakatla Indian pact between Alaska and United States, where 

immunity and remand case to give ample provision of Alaska Omnibus Act was not enact­
, _,portunity for Secretary of Interior with all ed until 10 months after voters of Alaska ratified 
r,easonable expedition to determine prior to compact and 6 months after Alaska attained 
:!963 salmon fishing season, what. if any, au- statehood. Alaska Statehood Act, § 4 as amend­
p,oricy he should choose to exercise. 48 ed by Alaska Omnibus Act, § 2(a), 48 U .S.C.A. 
p,s.C.A. § 358; Alaska Statehood Act, § 4 et preceding section 21; Const. art. 12, § 12. Met­
~eq., 48 U.S.C.A. preceding§ 21; White Act, 48 lakatla Indian Cotnmumcy, Annette Island Re­
\U.S.C.A. §§ 221-228. Metlakatla Inclian Com- serve v. Egan, 362 P.2d 901. Alaska,1961. 
inunity, Annette Islands Reserve v. Egan, 82 States e=> 4.1(2) 
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Note 25 

No compact as to fishing rights of Alaska 
Indians was formed between State of Alaska 
and United States by Alaska Constitution and 
Alaska Statehood Act, and therefore Indians 
were not excepted from Alaska law prohibiting 
use of fish traps. Alaska Statehood Act, § 4, 48 
U.S.C.A. preceding section 21; Laws 1959, c. 
17; Ordinance No. 3, Laws 1959, p . 54; ConsL 
art. 12, § 12. Metlakatla Indian Community, 
Annette Island Reserve v. Egan, 362 P.2d 901. 
Alaska,1961. Indians e=, 365; States e=, 4.19 

No act of Congress had established any right 
or title in fishing rights for Alaska Indians at 
time compact between United States and Alaska 
for admission of Alaska to statehood was made, 
and hence Alaska law prohibiting operation of 
fish traps was applicable to Indians. Alaska 
Statehood Act, §§ 1, 4, 6(e), 8(c), 48 U.S.C.A. 
preceding section 21; Laws 1959, c. 17; Ordi­
nance No. 3, Laws 1959, p. 54; Const. art. 8, 
§ 15. Metlakatla Indian Community, Annette Is­
land Reserve v. Egan, 362 P.2d 901. Alas­
ka,1961. Indians= 365 

Congress intended that control by Secretary 
of the Interior over fish in Alaska should be 
transferred to State of Alaska as soon as it was 
prepared to assume responsibility, and therefore 
Alaska Indians were not excepted from opera­
tion of Alaska law prohibiting use of fish traps 
b~use use of fish traps by Indians had been 
authorized by Secretary of the Interior. Alaska 
Statehood Act, §§ 1, 4, 6(e), 8(c), 48 U.S.C.A. 
preceding section 21; Laws 1959, c. 17; Ordi­
nance No. 3, Laws 1959, p . 54; Const. art. 8, 
§ 15. Metlakatla Indian Community, Annette Is­
land Reserve v. Egan, 362 P.2d 901. AJas­
ka,1961. Fish= 8; Indians e=, 365 

Alaska territorial game Jaws and acts regulat­
ing commercial fisheries continued in force on 
admission of Alaska as a state, but were modi­
fied by Alaska law prohibiting use of fish traps 
for taking of salmon for commercial purposes 
and by section of Constitution providing that no 
exclusive right or special privilege of fisheries 
shall be created or authorized in natural waters 
of State. Alaska Statehood Act, §§ 6(e), 8{d), 48 
U.S.C.A. preceding section 21 ; Const. art. 8, 
§ 15; Ordinance No. 3, Laws 1959, p. 54. Metla­
katla Indian Community, Annette Island Re­
serve v. Egan, 362 P.2d 901. Alaska,1961. Fish = 9 
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Statehood Act, § 4, 48 U.S.C.A. preceding sec­
tion 21. People of South Naknek v. Bristol Bay 
Borough, 466 F.Supp. 870. D.Alaska,1979. Mu- . 
nicipal Corporations eao 967(1); Taxation e:.1 
2063 

Not only may Jand held in trust for Alaskan 
natives under, eq)ier the Native Townsite Act or.,.. 
Native Allotment' ('ct not be taxed by state Or' 
local government, the exemption extends as 
well to houses and other improvements affixed · 
to such land. 43 U.S.C. (1970 Ed.) §§ 270-1, 
733; Alaska Native Claims Settlement Act, 
§§ 2-31 , 43 U.S.C.A. §§ 1601-1628; Alaska 
Statehood Act, § 4, 48 U.S.C.A. preceding sec­
tion 21. People of South Naknek v. Bristol Bay 
Borough, 466 F.Supp. 870. D.Alaska,1979. Mu­
nicipal Corporations ea> 967(1); Taxation <l=> 
2063 

Bristol Bay Borough, Alaska, was preempted 
from taxing the land, homes, or other perma­
nent improvements on restricted land held in 
trust by United States for use and benefit of 
Alaskan natives in the village of South Naknek, 
Alaska. 43 U.S.C. (1970 Ed.) §§ 270-1, 733; 
Alaska Native Claims Settlement Act, §§ 2-31, 
43 U.S.C.A. §§ 1601-1628; Alaska Statehood 
Act,§ 4, 48 U.S.C.A. preceding section 21. Peo­
ple of South Naknek v. Bristol Bay Borough, 
466 F.Supp. 870. D.Alaska,1979. Municipal 
Corporations e=> 956(1) 

Neither Alaska Native Allotment Act nor Alas­
ka Native Townsite Act preempt an Alaskan 
borough's taxation of personal property associ­
ated with restricted lands held in trust under 
those Acts. 43 U.S.C. (1970 Ed.)§§ 270-1, 733; 
Alaska Native Claims Settlement Act, §§ 2-31, 
43 U.S.C.A. §§ 1601-1628; Alaska Statehood 
Act, § 4, 48 U.S.C.A. preceding section 21. Peo­
ple of South Naknek v. Bristol Bay Borough, 
466 F.Supp. 870. D.Alaska,1979. Municipal 
Corporations e=> 956(1) 

Provision of Alaska Statehood Act that native 
property held in trust by United States "shall be 
and remain under the absolute jurisdiction and 
control of the United States" does not mean 
exclusive jurisdiction and, hence, such provision 
is not a prohibition on state and local taxation 
of personal property associated with either an 
Alaskan native allotment or an Alaskan native 
townsite. 43 U.S.C. (1970 Ed.) §§ 270-1, 733; 
Alaska Native Claims Settlement Act, §§ 2-31, 
43 U.S.C.A. §§ 1601-1628; Alaska Statehood 

26. -- Taxation, aboriginal rights Act, § 4, 48,U.S .C.A. preceding section 21. Peo-
Land held in trust under either the Alaska pie of South Najmek v. Bristol Bay Borough, 

Native Townsite Act or Alaska Native Allotment 466 F.Supp. 870. D.Alaska,1979. Municipal 
Act is exempt from local and state taxation; Corporations <P 956(i); · Taxation ea> 2063 
beneficial interest of the natives.in land within a Borough of Bristol Bay, Alaska, was not pro­
restricted native townsite lot or a native allot- hiblted from taxing personal property associat­
ment cannot be taxed by the state or local ed ,vith either an Alaskan native allotment or an 
government. 43 U.S.C. (1970 Eel.) §§ 270-1, Alaskan native townsite. 43 U.S.C. (1970 Ed.) 
733; Alaska Native Claims Settlement Act, §§ 270-1, 733; Alaska Native Claims Settlement 
§§ 2-31, 43 U.S.C.A. §§ 1601-1628; Alaska Act,§§ 2-31, 43 U.S .C.A. §§ 1601-1628; Alaska 
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'.ct, § 4, 48 U.S.C.A. preceding sec­
,ple of South Nalmek v. Bristol Bay 
6 F.Supp. 870. D.Alaska,1979. Mu­
. rations= 956(1) 

~d judiciary-Continuation of ac­

tates District Court for District of 
which defendant previously indicted 
·court was reindicted, tried and con-

Ii jurisdiction over defendant in prose­
·robbery of national bank, whether it 
istence at time of commission of rob­

. ~ ka Statehood Act, § 1 et seq., 48 
,. note preceding § 21 ; 18 U.S.C.A. 
e). Woodring v. U.S., 337 F.2d 235 . 

ska,1964. Criminal Law<!=> 92 

Judlclal jurisdiction, courts and Judi-

Note 28 

preceding section 21; Laws Alaska 1959, c. 50, 
§§ 31, 32; U.S.C.A.Const. art. 3, § 1. U.S. v. 
Egelak, 173 F.Supp. 206. D.Alas­
ka.Terr.2.Div.,1959. Courts = 42(1); States 
<::=> 9 

Section 1 of Article Ill of the federal Constitu-
tion relates only to federal courts; and there was 
no merit to contention that Congress could not 
create courts within state other than in con­
formity therewith. Alaska Statehood Act, § 18, 
48 U.S.C.A. preceding section 21; Laws Alaska 
1959, c. 50, §§ 31, 32; U.S .C.A.Const. art. 3, 
§ 1. U.S. v. Egelak, 173 F.Supp. 206. D.Alas­
ka.Terr.2.Div.,1959. Courts e=> 42(1) 

Provision of Alaska Statehood Bill specifying 
that sections respecting termination of jurisdic­
tion of District Court for Territory of Alaska 
shall not be effective until three years after 
effective date of Statehood Act unless President, 
by executive order, shall sooner proclaim that 

ka Statehood Act (ASA) expressed United States District Court for District of AJas­
onal intent to retain .submeq~ed lands ka is prepared to assume functions imposed on 

·.ng the waters of Gla~1er Bay 1n. Alaska it, and during such three-year transitional peri­
of a federal reservallon, rebutting the od District Court for Territory of Alaska shall 
tion, under the equal footing doctrine continue to function as heretofore, is not uncon­

···Submerged Lands Act (SLA), that Alas- stitutional on ground that it violates constitu­
d title to those submerged lands; ~SA tional provision giving federal judges right to 
directed transfer to Alaska of any Uruted bold office during good behavior, that it violates 

'property use_d for sole pmpose of ~onser- privileges and immunities clause of federal Con­
·. and protection of Alaska s fishenes and stitution, or that it constitutes a denial of pro­
~ as identified under three particular fed- cess of law. U.S.C.A.Const. art. 3, § 1, art. 4, 
ildlife laws, but proviso after clause ex- § 2; Amend. 5; Alaska Statehood Act, § 18, 48 

1y stated that the transfer did not apply to U.S .C.A. note preceding section 23. U.S. v. Star­
withdrawn or otherwise set apart as re- ling, 171 F.Supp. 47. D.Alaska.Terr.3 .Div.,1959. 
or wildlife reservations, and the sub- Constitutional Law = 2950; Constitutional 
d lands under Glacier Bay were set apart Law ea> 4559; Judges <::=> 7; Federal Courts = 

e proclamations that created the Glacier 1023 
National Monument, which later became Functioning courts in Alaska after proclama­

. nal park, which was created to preserve tion of statehood are legislative in character. 48 
nature and wildlife therein. Alaska v. U.S., u .s .c .A. §§ 101, 112; U.S.C.A.Const. art. 3, § l; 

. .2005, 125 S.Ct. 2137, 545 U.S. 75, 162 art. 4, § 3; Alaska Statehood Act, § 18, 48 
· 2d 57, entered 126 S.Ct. 1014, 163 u.s.C.A. note preceding section 23. U.S. v. Star­
.2d 995. Navigable Waters 36(1) Naviga- Jing, 171 F.Supp. 47. D.Alaska.Terr .3.Div .,1959. 

Waters <l=> 36(1) Federal Courts= 1023 
ongress under section 11 of Alaska State- State has been granted concurrent jurisdic-
d Act [set out as a note prec. § 21 of Title tion over naval petroleum reserve No. 4 until 

;J granted to state of Alaska concurrent juris- Congress enacts legislation to the contrary. AS 
ction with the United States over lands em- 07.10.030(2); Alaska Statehood Act, 48 U.S.C.A . 

.~raced within Naval Petroleum Reserve No. 4, preceding section 21. Mobil Oil Corp. v. Local 
for all purposes, with exception of those con- Boundary Commission, 518 P.2d 92. Alas­
fained in executive order and this section, until ka,1974. United States <P 3 
. Congress enacts legislation to contrary. Petition In prosecution for violation of state law, insti­
of 'Long, D.C.Alaska 1961. 200 F .Supp. 313. tuted and concluded after Alaska became a state 
Criminal Law= 97( 4) but prior to organization of constitutional state 

By legislation providing system of Supreme court system, it was proper, under state consti­
and Superior Courts, state legislature of Alaska tution and under statehood act, that United 
declared its intent to accept present courts and States be named as plaintiff in indictment and 
vest them with jurisdiction until state courts that prosecution be by the United States attor­
were established; and in face of such declara- ney. Const.Alaska, art. 15, § 17; Alaska State­
tion, it could not be successfully contended that hood Act, § 18, 48 U.S.C.A. preceding section 
Congress had "imposed" judicial system upon 21; Laws Alaska 1959, c. 50, § 31(2) as amend­
state. Alaska Statehood Act, § 18, 48 u .s .c .A. ed by c. 151, § 2; A.C.L.A.1949, § 66-1-4; 48 
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U.S.C.A. § 109. Oxenberg v. State, 362 P.2d 
893. Alaska,1961. States= 9 

Congress did not reject Alaska's proposal to 
use federal courts until its own were organized 
by requiring that such courts were to remain in 
use for three years unless President sooner pro­
claimed that United States District Court for 
District of Alaska was prepared to assume its 
functions. Alaska Statehood Act, § 18, 48 
U.S.<;:.A. preceding § 21; A.C.L.A.Supp. 
§ 52A-l-31. Hobbs v. State, 359 P.2d 956. Alas­
ka,1961. Courts ea, 42(1) 

No arbitrazy reservation by Congress to Presi­
dent of power of determining when newly orga­
nized state courts could assume jurisdiction was 
involved in provision that interim courts should 
remain in use for three years unless President 
sooner proclaimed that United States District 
Court for District of Alaska was prepared to 
assume its functions. Alaska Statehood Act, 
§ 18, 48 U.S.C.A. preceding § 21; 
A.C.L.A.Supp. § 52A-l-31. Hobbs v. State, 359 
P.2d 956. Alaska,1961. Constitutional Law ea, 
2623; Courts ea> 42(1) 

ALASKA STATEHOOD ACT.' 

States District Court for the District of Alaska is ­
prepared to assume functions imposed on it. 
Alaska Statehood Act, §§ 17, 18, 48 U.S.C.A. 
note preceding section 23. U.S. v. Starling, 171 
F.Supp. 47. D.AlaskaTerr.3.Div.,1959. Federal 
Courts ea> 1023 ,.; 

31. -- lnt;rui~urts, courts and judiciary 
Interim Alaska District Court was not intend­

ed by Statehood Act to be the newly created 
United States District Court for the District of 
Alaska. Alaska Statehood Act §§ 12-18, 48 
U.S.C.A. preceding section 23; 28 U.S.C.A. 
§ 81A. Metlakatla Indian Com. Annette Island 
R v. Egan, 80 S.Ct 1321. U.S.Alaska,1960. 
Federal Courts<!;=> 146 

Where Alaskan Legislature vested state judi­
cial power in interim District Court for time 
being, and district judge deemed himself to be 
exercising such power, and did so with consent 
of United States, interim District Court sat as a 
"court of a State", for purpose of statute deter­
mining appellate jurisdiction of federal Su­
preme Court. 28 U.S.C.A. § 1257(2); Alaska 
Statehood Act, §§ 12-18, 48 U.S.C.A. preceding 

29. -- Territorial courts, courts and Judicia- section 23; Laws Alaska 1959, c. SO. §§ 31(2), 
ry 32(4) as amended by Laws Alaska 1959, c. 151; 

Segregation of judicial territorial court rec- Const.Alaska, art. 4. §§ 1, 2; art. 15, §§ 17, 25. 
ords did not occur in the manner provided ·for Metlakatla Indian Com. Annette Island R v. 
in the Alaska Statehood Act, and while the Alas- Egan, 80 S.Ct. 1321. U.S.Alaska,1960. Federal 
ka Archives and Records and the National Ar- Courts ea> 501 
chives and Records Administration are in agree- To insure timely appeal on constitutional 
ment that it would be impractical to do so at question, where date for full organization of 
this time, some fype of agreement should be Alaskan courts was 21/2 years in future, interim 
pursued to determine permanent disposition. District Court was considered the lrighest court 
Alaska Op.Atty.Gen. 663-93-0507, (March 10, of Alaska, for purpose of appellate jurisdiction 
1994) 1994 WL 106740. of federal Supreme Court, even though, before 

action was commenced, contingency had oc-
30. -- Transition, courts and Judlclary curred conferring appellate jurisdiction on Alas-

Alaska Enabling Act contemplated, for period ka Supreme Court, and thereafter judges had 
of three years or less, that old territorial court been appointed and rules adopted. 28 U.S.C.A. 
would perform as before, handling state cases § 1257(2); Alaska Statehood Act, §§ 12-18, 48 
as well as federal . Alaska Statehood Act, § 1 et U.S.C.A. preceding section 23; Laws Alaska, 
seq., 48 U.S.C.A. preceding section 21. Mahlum 1959, c. 50, §§ 31(2), 32(4) as amended by Laws 
v. Carlson, 304 F.2d 285. C.A.9.Alaska,1962. Alaska 1959, c. 151, § 1; c. 50, § 32(3); 
Federal Courts ea> 146 Const.Alaska, art. 4, §§ 1, 2; art. 15, §§ 17, 25. 

Provision in Alaska Enabling Act that territo- Metlakatla Indian Com. Annette Island R. v. 
rial court was to continue on for three years or Egan, 80 S.Ct. 1321. U.S.Alaska,1960. Federal 
less to adjudicate pending federal cases was Courts ea> 501 
constitutional as to all federal cases other than Llbelant who procured, in territorial court 
criminal cases pending on date Alaska became a which was continued on as interim court under 
state. Alaska Statehood Act, § 1 et seq., 48 Alaska El'abling Act, decree in admiralty relat­
U.S.C.A. preceding section 21. Mahlum v. Carl- ing to sale·-0f fishing boat, had no ground for 
son, 304 F.2d 285. C.A.9.Alaska,1962. Federal having portiod-Qf effect of decree undone when 
Courts= 146 .. sale proceeds were exceeded by items in cost 

United States District Courts for Territory of bill Alaska Statehood 'Act, §§ 1 et seq., 15, 48 
Alaska having continuing federal jurisdiction U.S.C.A. preceding section 21. Mahlum v. Carl­
over criminal and civil matters arising under son, 304 F.2d 285. C.A.9.Alaska,1962. Admiral­
laws of United States during three-year transl- ty ea> 25 
tional period when Alaska advances from terri- Court of Appeals would take judicial notice 
torial to full state status or until President by that, on date Alaska's statehood became effec­
executive order shall proclaim that the United tive, there was much concern throughout Alaska 
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tus of jurisdiction of the interim court, 
as the old territorial court. Alaska 
hAct, § 1 et seq., 48 U .S.C.A. preced-
· n 21. Mahlum v. Carlson, 304 F.2d 

aska,1962. Evidence= 40 
:tructions were reduced to writing 

to jury room and jury's copy was made 
·cord, and where it was not suggested 

ctions read to jury differed in any 
·om instructions sent to jury, defendant 
/prejudiced by any error trial court 
d in failing to record and transcribe 

<if' jury instructions at his 1959 trial 
deral territorial court sitting as interim 
rt. Alaska Statehood Act, § 1 et seq., 48 
prec. § 21; 28 U.S.C.A. § 753(b); Rules 

Ile., Rule 210(k). Marrone v. State, 653 
'2: Alaska.App.,1982. Criminal Law ea, 

'2f-
1er state courts nor federal court for dis-
£.. ,Alaska having been organized when 
atehood action on pre-statehood judg­
;i,as commenced, action was properly 
meed in interim district court, and even 
'·case was determined by judgment en­

day before newly created federal court 
ict of Alaska assumed its exclusively 

•. jurisdiction, case was still "pending" 
,ecause time for appropriate motions and 
·,had not yet expired}, and no petition for 

.hl having been filed, appeal was properly 
~to Alaska Supreme Court, notwithstand­
a.i::t that action was one within original 
·.ction of federal court. Const. art 4, § 2; 
1 Statehood Act, § 16, 48 U.S.C.A. preced­
':tion 21 ; 28 U.S.C.A. § 1446; Laws 1959, 
§ 1. Theodore v. Zurich General Acc. & 
ty Ins. Co., 364 P .2d 51. Alaska, 1961. 
e:>42(1) 
'd States Court for District (Territory) of 

. . acting as interim tranSi.tion court for 
od between admission of Alaska into Union 
, organization of its constitutional courts, 

,_,jurisdiction to try defendant for state of­
cSe of larceny in a building. Act May 17, 1884, 
~Stat. 24; Act June 6, 1900, 31 Stat. 443; 28 
.C.A. § 1291; Alaska Statehood Act, 

J 12-18, 48 U.S.C.A. preceding § 21; 
,C.L.A.Supp. §§ 53A-1-31(2}, 52A-l-32(4). 
obbs v. State, 359 P.2d 956. Alaska,1961. 
riminal Law = 89 
'Appellate jurisdiction for interim courts was 

tinated by inadvertence and Congress did 
thereby reject Alaska's offer or proposal to 
federal judicial system, and only disadvan­
: resulting was to State of Alaska, in being 

,uired to organize immediately a court it had 
tended to establish at greater convenience; 
1d defendant, who was tried by United States 
istrict Court for District (Territory) of Alaska, 

ac.ting as interim transition court, was not de­
~ed equal protection or due process, even 

Note 33 

though it was necessary for him to appeal to 
Supreme Court of Alaska rather than to Court 
of Appeals for Ninth Circuit, acting as interim 
transition court. Alaska Statehood Act, §§ 12(e), 
13-18, 48 U.S.C.A. preceding § 21; 
A.C.L.A.Supp. § 52A-1-31. Hobbs v. State, 359 
P.2d 956. Alaska,1961. Constitutional Law ea, 
3816; Constitutional Law e=> 4765; Courts = 
42(1) 

32. -- Federal courts and jurisdicdon, 
courts and judlciary 

Alaskan Statehood Enabling Act provisions 
transferring to federal district court for Alaska 
all federal cases "pending" in territorial court 
at time of statehood, but continuing the territo­
rial court until District Court was prepared to 
function, did not authorize transfer to District 
Court of prosecution begun by indictment in 
territorial court after statehood, and hence Dis­
trict Court had no jurisdiction to continue pros­
ecution after termination of territorial court, 
and better practice would have been to reindict 
defendant. Alaska Statehood Act, §§ 1 et seq., 
IS, 18, 48 U.S.C.A. preceding section 21. 
Woodring v. U.S., 304 F.2d 308. C.A.9.Alas­
ka,1962. Criminal Law= 101(1) 

Effect of Alaska Enabling Act is to generally 
restrict jurisdiction of United States Court of 
Appeals for the Ninth Circuit, on decisions or 
judgments rendered in Alaska after January 3, 
1959, to those coming up from the newly creat­
ed United States District Court for the District 
of Alaska and Court of Appeals did not have 
jurisdiction of proceeding for writ of proltibition 
or writ of mandamus to stop proceeding in third 
division of United States District Court for terri­
tory of Alaska wherein defendant, who had been 
indicted in October 1958, was charged with 
theft of United States Government property. 
Proclamation Jan. 6, 1959, 48 U.S.C.A. preced­
ing section 21; Alaska Statehood Act, §§ 12-18, 
48 U.S.C.A. preceding section 21; 48 U.S.C.A. 
§ 101. Parker v. McCarrey, 268 F.2d 907. 
C.A.9.Alaska,1959. 

Federal jurisdiction is not exclusive, and state 
courts also have jurisdiction over cases between 
parties having diverse citizenship. Alaska State­
hood Act, §§ 15, 16, 48 U.S.C.A. preceding sec­
tion 21 ; 28 U.S.C.A. § 1332. Theodore v. Zurich 
General Acc. & Liability Ins. Co., 364 P .2d 51. 
Alaska,1961. Courts e=> 489(1) 

33. -- Appeals, courts and judlciary 
Under Alaska Statehood Act, which provided 

that appeals taken before statehood was 
achieved should be prosecuted "to final deter­
mination" as though Act had not been passed, 
cases in which judgments of United States Dis­
trict Court for the Territory of Alaska had been 
appealed to the United States Court of Appeals 
prior to statehood, could be remanded, in prop-
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er cases, to Supreme Court of Alaska. Laws 
1949, c. 97, § 1 as amended by Laws 1951, c. 
116, § l ; Alaska Statehood Act, § 14, 48 
U.S.C.A. preceding section 21; 28 U.S.C.A. 
§§ 1331, 1332. Arctic Maid v. Territory of Alas­
ka, 297 F.2d 28. CA.9.Alaska,1961. Federal 
Courts= 146 

Under Alaska Statehood Act, which provided 
for remand of federal cases which had been 
appealed prior to statehood or in which final 
judgment had been r endered, to either federal 
or state court "as the case may require", re­
mand should be to court where case should 
have been commenced, had state and federal 
judicial systems, existing after statehood, been 
in effect when suits were instituted. Alaska 
Statehood Act, § 14, 48 U.S.C.A. preceding sec­
tion 21. Arctic Maid v. Territory of Alaska, 297 
F.2d 28. C.A.9.Alaska,1961. Federal Courts e=> 
146 

Where actions for territorial taxes had been 
instituted by Territory of Alaska in United States 
District Court for the Territory of Alaska prior 
to Alaska statehood, and where, following ap­
peal to United States Court of Appeals and 
during progress of cases through Court of Ap­
peals and United States Supreme Court, Alaska 
became a state, jurisdiction on remand for fur­
ther proceeding lay in Supreme Court of Alaska 
in view of fact that neither federal question nor 
diversity of citizenship was involved. Laws 
1949, c. 97, § 1 as amended by Laws 1951, c. 
116, § 1; Alaska Statehood Act, § 14, 48 
U.S.C.A. preceding section 21; 28 U.S.C.A. 
§§ 1331, 1332. Arctic Maid v. Territory of Alas­
ka, 297 F.2d 28. C.A.9.Alaska,1961. Federal 
Courtse=> 146 

Where housing authority instituted condem­
nation proceedings, using declaration of taking, 
owner challenged right to use such by motion to 
strike declaration of taking and by motions at-

ALASKA STATEHOOD ACT 

tacking summons and sufficiency of complaint, 
Supreme Court in review of proceedings deter­
mined that authority had no right to use decla­
ration and issued mandate directing trial court 
to take proceedings in conformity with opinion, 
trial court declin~ to dismiss action and owner 
petitioned for •re)litw, but property had been 
taken and buildiril?,I> located thereon removed, 
so that any decision on balance of owner's mo­
tions would be fruitless, Supreme Court would 
direct dismissal of action. Alaska Statehood Act, 
§ 16, 48 U.S.C.A. preceding section 23. Bridges 
v. Alaska Housing Authority, 352 P.2d 1118. 
Alaska,1960. Eminent Domain= 263 

Under the Alaska Statehood Act provisions by 
which appeal from District Court for Territory 
of Alaska in murder case was directed to Court 
of Appeals for Ninth Circuit and under which, 
in event of reversal, case would be remanded to 
state Supreme Court, it was intended that Unit­
ed States and state have concurrent interest and 
responsibility in such cases, and Alaska state 
court had jurisdiction to issue writ of habeas 
corpus. Alaska Statehood Act, §§ 14, 15, 16, 48 
U.S.C.A. preceding section 23. Application of 
House, 352 P.2d 131. Alaska,1960. Habeas 
Corpus= 612.1 

Under provisions of the Alaska Statehood Act, 
Superior Court for State of Alaska had jurisdic­
tion to revoke bail pending appeal from District 
Court for Territory of Alaska, in murder case, to 
United States Court of Appeals for Ninth Cir­
cuit, and executive order terminating jurisdic­
tion of District Court for Territory of Alaska did 
not vest sole jurisdiction to revoke bail in Court 
of Appeals for Ninth Circuit. Alaska Statehood 
Act, §§ 14, 15, 16, 48 U.S.C.A. preceding sec­
tion 23; Executive Order, U.S.Code Congres­
sional and Administrative News 1960, p. 333, 
No. 10867. Application of House, 352 P.2d 131. 
Alaska, 1960. Bail e=> 77(1) 
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Proclamation 3269 

dmission of the State of Alaska into the Union 

By the Preside.nt of the U.nited States of America 
A Proclamation 

EREAS the Congress of the United States by the act approved on July 7, 
(72 Stat. 339), accepted, ratified, and co.nfirmed the constitution adopted 
vote of the people of Alaska in an election held on April 24, 1956, and 
ded for the admission of the State of Alaska into the Union on an equal 
·g with the other States of the Union upon compliance with certai.n 
dural requirements specified in that act; and 

REAS it appears from information before me that a majority of the legal 
· cast at an election held on August 26, 1958, were in favor of each of the 
psitions required to be submitted to the people of Alaska by section 8 (b) of 

·ct of July 7, 1958; and 
REAS it further appears from information before me that a general 

ti.on was held on November 25, 1958, and that the returns of the general 
tion were made and certified as provided i.n the act of July 7, 1958; and 

•· EREAS the Acting Governor of Alaska has certified to me the results of 
. submission to the people of Alaska of the three propositions set forth in 
:tion 8 (b) of the act of July 7, 1958, and the results of the general election; 

'd 
REAS I find and announce that the people of Alaska have duly adopted 

propositions required to be submitted to them by the act of July 7, 1958, 
,.,have duly elected the officers required to be elected by that act: 
{OW, THEREFORE, I, DWIGHT D. EISENHOWER, President of the United 
tes of America, do hereby declare and proclaim that the procedural require­
nts imposed by the Congress on the State of Alaska to entitle that State to 

ission i.nto the U.nion have been complied with in all respects and that 
ission of the State of Alaska into the Union on an equal footing with the 

. ,er States of the Union is now accomplished. 
·· IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal 
f the United States of America to be affixed. 
DONE at the City of Washington at one minute past noon on this third day of 

anuary in the year of our Lord nineteen hundred and fifty-nine, and of the 
Independence of the United States of America the one hundred and eighty-

third. 
[Seal] Dwight D. Eisenhower 

Christian A. Herter, 
Acting Secretary of State. 
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The federal government loses 27 cents on average for every taxpayer dollar spent managing 
hundreds of millions of acres of public lands, according to a new study. 

States land trusts, on the other hand, actually earn a huge return managing public lands: 
about $14.51 on average for every dollar spent, according to a study by the free-market 
Property and Environment Research Center. In contrast, PERC found that federal lands only 
get a return of 73 cents on average for every dollar spent. The study concludes that 
transferring federal lands to the states would be a win for taxpayers. 

"By nearly all accounts, our federal lands are in trouble, both in terms of fiscal performance 
and environmental stewardship," write PERC public lands experts Holly Fretwell and Shawn 
Regan . "On average, states generate more revenue per dollar spent than the federal 
government on a variety of land management activities, including timber, grazing, minerals, 
and recreation." 

PERC's study compared U.S. Forest Service and Bureau of Land Management stewardship to 
state land trusts in Montana, Idaho, New Mexico and Arizona. What they found is that 
restrictive federal laws and poor rncentives for bureaucrats costed taxpayers $2 billion from 
2009 to 2013. · 

In that time, BLM and the Forest Service spent $7.2 billion managing lands, but only earned 
about $5.3 billion in revenues - a net loss of nearly $2 billion. All the while, four western 
states spent just $16.5 million on management and earned $240 million in revenues. 

"The Forest Service generat ed just 10 cents in revenue for every dollar it spent from 2009 to 
2013," according to PERC's st1,1dy. "The Bureau of Land Management, however, earned a 
financial return of $3.11 for every dollar spent, primarily from mineral leases." 

But even though the BLM is earning a return on every dollar spent due to mineral leases, it 
still pales in comparison to state land trusts. New Mexico generated $41 for every dollar 
spent on management, mainly due to mineral leases. 

PERC also breaks down how much revenue federal agencies are making by managing grazing, 
t imber and recreation . 

For example, PERC found that when it comes to timber "Montana and Idaho earned $2.51 for 
every dollar spent on timber management from 2009 to 2013" and both states "earned an 
average of $114.60 per thousand board feet (mbf) sold. " In contrast, "the Forest Service lost 
$148.90 per mbf sold and the BLM lost $197. 71 per mbf sold." 

'"Analysis paralysis, ' ' gridlock,' and the 'Gordian knot' are all terms used by former Forest 
Service chiefs to describe t he lengthy planning process that hampers the ability of forest 
managers to actively manage federal forests, " PERC notes. 

When it comes to grazing, minerals and recreation, however, federal agencies are generating 
a return, but it's still Well below what state land trusts are able to deliver. For example, PERC 
found that "mineral production from federal lands earned taxpayers $19.76 for every dollar 
spent'' while state land trusts earned $138.08 for every dollar spent on mineral management. 
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"There is, however, plenty of evidence that federal minerals management is not generating a 
fair return for U.S. taxpayers," PERC noted. 

In the past few years, there has been a growing movement among western states to take 
control of federal lands, which they say are being mismanaged. The Reno Gazette-Journal 
~ that some 11 states have introduced bills this year asserting more state control over 
public lands. 

The federal government owns about one-third of the land in the U.S. and most of these 
holdings are in western states. In states like Utah and Nevada the federal government owns 
66 percent and 88 percent of the state, respectively. So it's easy to see why they'd want to 
take back lands that could generate revenues. 

But is federal land management actually costing taxpayers? The Interior Department says it's 
activities generate $360 billion in economic activity and provide more than 2 million jobs. The 
Department also claims the government earns $4 for every dollar invested in the Land and 
Water Conservation Fund. 

The Interior Department's figures, however, are based on "economic contribut ions" and not 
the net economic benefits its activities deliver. The Department notes that "economic 
contributions analysis should not be equated to an analysis that measures net economic 
benefits" because net economic benefits "are a measure of the extent to which society is 
better (or worse) off because of a given policy, program or event. " 

" Economic contributions analysis estimates the total output, value added, and jobs supported 
by a flow of expenditures through the economy," the Department said. 
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SUMMARY 

Nearly half of the western United States is owned by the federal government. In recent years, several western states have 

considered resolutions demanding that the federal government transfer much of this land to state ownership. These efforts 

are motivated by concerns over federal land management, including ,7:estrictions on natural resource development, poor 

land stewardship, limitations on access, and low :financial returns. 

This study compares state and federal land management in the West. It examines the revenues and expenditures associated 

with federal land management and compares them with state trust land management in four western states: Montana, 

Idaho, New Mexico, and Arizona. The report explains why revenues and expenditures differ between state and federal land 

agencies and discusses several possible implications of transferri,ng federal lands to the states. 

KEY POINTS: 

The federal government loses money managing valuable natural resources on federal lands, while states generate 

significant :financial returns from state trust lands. 

The states examined in this study earn an average of $14.51 for every dollar spent on state trust land management The 

U.S. Forest Service and Bureau of Land Management generate only 73 cents in return for every dollar spent on federal 
land management. 

On average, states generate more revenue per dollar spent than the federal government on a variety ofland management 

activities, including timber, grazing, minerals, and recreation. 

These outcomes are the result of the different statutory, regulatory, and administrative frameworks that govern state 

and federal lands. States have a fiduciary responsibility to generate revenues from state trust lands, while federal land 

agencies face overlapping and conflicting regulations and often lack a clear mandate. 

If federal lands were transferred, states could likely earn much greater revenues than the federal government. However, 

transfer proponents must consider how land management would have to change in order to generate those revenues 

under state control. 
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INTRODUCTION 

There is a great divide in the United States. Land 
in the East is mostly privately owned, while 
nearly half of the land in the West is owned 
by the federal government. In recent years, 
several western states have passed, introduced, 
or considered resolutions demanding that 
the federal government transfer much of this 
land to state ownership.' These efforts are 
motivated by local concerns over federal land 
management, including restrictions on natural 
resource development, poor land stewardship, 
limitations on access, and low financial returns. 

The resolutions reflect a sentiment in many 
western states that state control will result 
in better public land management. To date, 
however, there has been little research 
comparing the costs of state and federal land 
management. Most existing studies assume 
that the costs of federal land management 
would be the same under state management 
and do not consider the different management 
goals, regulatory requirements, and incentive 
structures that govern state and federal lands. 

The purpose of this report is to compare state 
and federal land management in the West. 

In particular, we examine the revenues and 
expenditures associated with federal land 
management and compare them with state 
trust land management in four western states: 
Montana, Idaho, New Mexico, and Arizona. 
These states, which encompass a wide range 
of landscapes, natural resources, and land 
management agencies, allow for a robust 
comparison. Our analysis will help explain why 
revenues and expenditures may differ between 
state and federal land agencies and explore 
some of the implications of transferring federal 
lands to the states. 

We find that state trust agencies produce 
far greater financial returns from land 
management than federal land agencies. In 
fact, the federal government often loses money 
managing valuable natural resources. States, 
on the other hand, consistently generate 
significant amounts of revenue from state trust 
lands. On average, states earn more revenue 
per dollar spent than the federal government 
for each of the natural resources we examined, 
including timber, grazing, minerals, and 

recreation. 
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WHY IT MATTERS 

There are several reasons why a comparison between 
state and federal land management is important: 

In qrder to understand the possible implications 
of transferring federal lands, we must first assess 

how state and federal lands are currently managed. 
This allows us to address the primary concerns 
over the proposed transfer, namely how much it 

might cost for states to manage the lands and how 
public land management might change under state 

control. Comparing state and federal land agencies 
is a critical first step to answering both of these 
questions. 

State trust lands, the most common form of state­

owned land in the West, are not well understood. 
Yet these lands play an important role in many 
western communities, and they could play an even 

larger role if federal lands were transferred to state 
control. As such, the management practices and 
:fiscal performance of state trust lands should be 
closely examined. 

• By nearly all accounts, our federal lands are in 
trouble, both in terms of :fiscal performance and 

environmental stewardship. Understanding how 
alternate management models work can provide 

useful insights into how federal land management 
might improve. State trust land agencies have 
implemented several resource management 

techniques that are worth careful consideration, 
regardless of one's position on the proposed transfer 
of public lands. 

It is important to note that the existing proposals do 
not aim to transfer all federal lands. National parks, 

national monuments, and designated wilderness 

areas are excluded and would remain under federal 
ownership. The proposals focus primarily on federal 

multiple-use lands, which include most of the lands 

managed by the U.S. Forest Service and the Bureau of 

Land Management. As a result, our analysis focuses on 
these multiple-use lands, as well as state trust lands that 
are managed for similar purposes. 

By nearly all accounts, our federal 
lands are in trouble, both in 
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terrns of fiscal perf'orrnance and 
environrnental stevvardship. 



OVERVIEW OF STATE AND FEDERAL LANDS 

Public lands are a defining feature of the western 
landscape. The vast majority of the public lands in 
the West are controlled by the Forest Service and the 
Bureau of Land Management. Together, these two 
agencies control nearly 90 percent of all federal lands 
in the West, totaling more than 300 million acres. This 
portion of the federal estate is managed for multiple 
uses, including timber harvesting, livestock grazing, 
energy development, and outdoor recreation. 

These federal multiple-use lands have enormous 
potential to generate revenues for the public good. Yet 
federal land agencies lose taxpayers nearly $2 billion per 
year, on average (see Table 1). 

By comparison, states are controlling costs and 
generating substantial revenues from state trust lands. 
Like federal multiple-use agencies, state agencies lease 

Tnble I 

land for timber, grazing, and mineral development, as 
well as manage for recreation, on 40 million acres of 
state trust lands in the West. Unlike federal agencies, 
however, states earn a profit. From 2009 to 2013, the 
four states we examined-Montana, Idaho, New Mexico, 
and Arizona-earned a combined average of $14.51 for 
every dollar spent managing state trust lands. During 
that same period, the federal land agencies lost money, 
generating only 73 cents for every dollar they spent 
managing federal lands. 

Not only do federal land agencies earn far less than state 
agencies, they outspend states by a wide margin on a 
per-acre basis. Federal land expenditures are more than 
six times higher per acre than state expenditures (see 
Figure 1). Moreover, state trust lands generate ten times 
more revenue per full-time employee than federal land 
agencies.2 

The Cost of Land Management: Federal vs. State 

Federal Multiple-Use Lands $5,261,863,132 $7,216,610,309 $0.73 -$1,954,747,177 

Note: Data are 5-year annual averages from 2009-2013, adjusted to 20 13 dollars. Federal multiple-use lands include lands managed by the U.S. 
Forest Service and the Bureau of Land Management. BLM data includes Office of Natural Resource Revenues (ONRR) revenues. State trust land 
data includes Montana, Idaho, New Mexico, and Arizona. 

DIVIDED LANDS 9 



Figure. 1 

Federal vs. State Land Management: Revenues and Expenses per Acre 
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Note: 5-year annual averages from 2009-2013, adjusted to 2013 dollars. Federal data includes U.S. Forest Service and 
Bureau of Land Management State data includes Montana, Idaho, New Mexico, and Arizona state trust lands. 

These results suggest that as states consider the possibility 

of transferring federal lands, they must carefully consider 

how the lands would be managed if the transfer were to 

occur. Would the lands be managed more like state trust 

lands or federal multiple-use lands? A direct transfer of 

lands to the states under similar rules and regulations as 

federal lands is unlikely to result in lower costs or higher 

revenues. On the other hand, if the transferred lands are 

managed like state trust lands, their fiscal performance 

may improve, but land management practices and existing 

rights could be affected in important ways. 

Think of it this way: Imagine you are the CEO of an 

organization considering whether to acquire another 

company. What facts would you want to consider? You 

would study the company's financial statements to 

understand its revenues and expenditures. You would 
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need to know what regulations apply and what potential 

liabilities exist. You might also consider whether the 

company aligns with your organization's goals and mission. 

All of this information would be important to determine 

the viability of a takeover. Likewise, a close comparison of 

the costs and revenues associated with federal and state 

land management, as well as the different management 

practices and policy objectives, can provide important 

insights into the implications of transferring federal lands 

under different scenarios. 

The rest of our analysis provides a more detailed sum.mary 

of the :financial perfonnance of federal and state land 

agencies and provides several explanations for the 

disparities between them. But first, we begin by examining 

state and federal land agencies in greater detail. 



STATE TRUST LANDS 

State trust lands are the most common form of state­
owned land in the West. Trust lands are the result of 
land grants made by the federal government to western 
states, mostly at the time of statehood, for the purpose 
of generating revenue to support schools and other 
public institutions.s The land grants usually consisted 
of several one-square-mile sections in each township, 
creating a checkerboard pattern of state trust lands 
throughout the West.4 Although some states initially 
sold off many of these lands to provide much-needed 
revenue for schools, nearly 40 million acres of state trust 
lands remain scattered across western states today. 

Similar to afiduciarytrust, state trust lands operate under 
a legal requirement that the land must be managed for 
the long-term financial benefit of a specific beneficiary. 
Public schools are the designated beneficiary for most 
state trust lands, but some trust lands also support 
universities, hospitals, and other public institutions. 
As such, parents, teachers, school administrators, and 
other representatives of the beneficiaries can hold the 
state agencies responsible to ensure that trust lands are 
used to generate long-term financial returns. 

State trust lands earn revenues from a variety of 
activities, including timber harvesting, grazing, mineral 
extraction, commercial development, recreation, and 
conservation. In general, the revenues generated from 
trust lands are distributed to the trust beneficiaries, 
with a small portion used to cover the state trust 
agency's expenditures.5 The agencies are required to 
generate revenues into perpetuity, which ensures long­
term management for sustainable production. land 
sales are also authorized under certain conditions. 
However, the revenue from land sales must be deposited 
into a permanent fund along with the proceeds from 
nonrenewable resources such as oil, gas, and minerals. 
The permanent fund generates interest payments that 
are then distributed to the beneficiaries, ensuring 

that land sales and nonrenewable resource extraction 
continue to generate financial returns for the trust in 
perpetuity. 

,;fJ 
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At statehood, Montana and Idaho were granted 
sections 16 and 36. New Mexico and Arizona were 
granted sections 2, 16, 32, and 36. State trust 
lands have occasionally been sold or exchanged, 
but remnants of this checkerboard pattern remain 
across mud, of the West today. 

The trust mandate to generate a financial return 
creates a close connection between expenditures and 
revenues. State trust lands have beneficiaries, similar 
to shareholders, who have a claim on uprofits." This 
direct connection between earnings and beneficiaries 
is an important feature of state trust land management, 
and one that distinguishes state trust lands from federal 
lands. 
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FEDERAL MULTIPLE-USE LANDS 

The Forest Service and the Bureau of Land Management 

control more than 300 million acres in the western 

United States. The vast majority of these lands are 

open to multiple-use management, which requires the 

agencies to manage for a combination of resource uses 

that best meet the needs of the American people. 6 

The federal multiple-use mandate differs considerably 

from the trust mandate that governs state trust lands. 

Federal land management is based on legislative rule, 

budget appropriations, and a public input process. 

Unlike state trust agencies, federal land agencies are not 

required to generate revenues sufficient to cover their 

costs. Instead, Congress appropriates the bulk of federal 

land budgets. Federal land II).anagers often have little or 

no incentive to generate more revenues or control their 

costs because the proceeds generally cannot be retained 

by the agency. As a result, the connection between 

revenues, beneficiaries, and long-term stewardship is 

unclear or missing on federal lands. 

A portion of revenues from federal lands are shared 

with states, counties, and local governments. Payments 

are also made in lieu of state or local property taxes, 

which are not collected from federal lands. However, 

such revenue-sharing disbursements have become less 
reliable in recent years as resource production declines 

on many federal lands, and Congress has not provided 

consistent funding for payments in lieu of taxes. 

A CLOSER COMPARISON 

By examining the total revenues and expenses from each 

land agency, we find that states consistently generate 

revenues that exceed their costs. On average, the states 

we examined earned $14.51 for every dollar they spent 

on state trust land management from 2009 to 2013. 
Although the amounts that states generated varied 

significantly-Idaho earned $2.80 for every dollar spent, 

while New Mexico earned $41-each state produced a 

:financial return from its state trust lands (see Table 2). 
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The federal government, on the other hand, often loses 

money on federal lands. The Forest Service generated 
just 10 cents in revenue for every dollar it spent from 

2009 to 2013. The Bureau of Land Management, 
however, earned a financial return of $3.11 for every 
dollar spent, primarily from mineral leases. 

Federal land expenditures are often considerably larger 

when compared to state trust land expenditures. There 
are several explanations for this: 

Federal budgets are typically allocated on a use­
it-or-lose-it basis. Congress appropriates funds by 

various expenditure divisions. Money that is not 
used in each fiscal year is often deemed unnecessary 
and may not be reappropriated iii ·subsequent 

budgets. This encourages agency personnel to fully 

spend budgeted resources. 

Federal land managers have little incentive to 
cut costs or increase revenues because they are 
not required to generate revenues in excess of 
expenditures. Furthermore, many of the revenues 

generated are deposited in the U.S. Treasury and are 
not available for agency expendJ.ture. 

Overlapping regulations require excessive planning 

for many activities on federal lands. Each federal 
law requires additional administrative procedures 
which now include processes such as comprehensive 
planning, public input, and environmental impact 

analysis. 

Of course, each state and federal land agency is different. 

New Mexico obtains the majority of its revenue from 
mineralleases, while Idaho generates most ofits revenue 

from timber sales. The Forest Service generates more 
revenue from timber than any other resource, while 

more than 90 percent of BLM revenues are derived 
from mineral development. Moreover, some revenue­

generating activities that occur on state lands do not exist 
on federal lands. Arizona, for example, earns most of its 
revenue from land sales and commercial leases. In the 
following sections, we make more direct comparisons 

between federal and state land management by 

examining how each agency manages specific resources. 



Table 2 

The Cost of Land Management: Federal vs. State 

Note: 5-year annual averages from 2009-2013, adjusted to 2013 dollars. BLM data includes Office of Natural Resource Revenues (ONRR) 
onshore mineral revenues. 

States consistently generate revenues that 
exceed their costs . On average, the states we 
exan1.ined earned $14 .51 for every dollar they 
spent on state trust land 1nanage1nent. 
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TIMBER 

The Forest Service and BLM manage more than 100 

million acres of timberland in the United States, 
yet both agencies lose money on their vast timber 
resources. Simply put, these losses are the result of 
high management costs and low revenues. From 2009 

to 2013, the Forest Service generated 32 cents for every 
dollar it spent on timber management, while the BLM 
received 38 cents per dollar spent (see Table 3). 

Ta b.le 3 

These high costs and low revenues are especially striking 
when compared with timber management on state trust 
lands. Taken together, Montana and Idaho earned $2.51 

for every dollar spent on timber management from 2009 

to 2013. During that same period, the states earned an 
average of $114.60 per thousand board feet (mbf) sold, 
while the Forest Service lost $148.90 per mbf sold and 

the BLM lost $197.71 per mbf sold. 

The Cost of Timber Management: Federal vs. State 

Montana 

State Trust Lands 
(average~} 

• mbf = thousand board feet 

$9,479,033 $6,013,601 

$30,750,889 $12,243,391 

·· .. · ~$i4:s:_90 

$1.58 $60.80 

$2.51 $114.60 

Note: 5-year annual averages from 2009-2013, adjusted to 2013 dollars. State trust lands are the annual averages from Montana and Idaho. There 
is no commercial t imber harvesting on state trust lands in New Mexico or Arizona. 
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Figure 2 

Timber Management: States Show Profit 
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Note: 5-year annual averages from 2009-2013, adjusted to 2013 dollars . State trust lands data is averaged from Montana and Idaho. 

The high costs of federal timber management are 
largely the result of multiple laws and regulations 
that require several layers of planning. The National 

Forest Management Act requires each national forest 
to prepare comprehensive, long-term management 
plans.7 The National Environmental Policy Act requires 
federal agencies to analyze and predict any potential 

environmental impacts from proposed management 

actions on federal lands. 8 When threatened or 
endangered species protected by the Endangered 

Species Act are present, federal agencies must ensure 
that management actions such as timber harvesting do 

not harm protected species or their habitat. 

Public input is also part of the timber planning and 

evaluation process. Parties that submit project comments 

gain standing to object to or litigate agency decisions. 
If resource conditions change during the lengthy time 
period between appeals and decisions, as they often do, 
the process begins again, inviting ample opportunities 

to postpone management actions. 

"Analysis paralysis," "gridlock," and the "Gordian knot" 

are all terms used by former Forest Service chiefs to 
describe the lengthy planning process that hampers the 

ability of forest managers to actively manage federal 
forests.9 'The Process Predicament," a 2002 Forest 

Service report, describes how these obstacles can 

prevent effective forest management: 

The Forest Service is so busy meeting procedural 
requirements, such as preparing voluminous plans, 
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studies, and associated documentation, that it has 

trouble fulfilling its historic mission: to sustain the 

health, diversity, and productivity of the nation's 
forests and grasslands to meet the needs of present 

and future generations.10 

The process predicament is one reason the Forest Service 

often conducts below-cost timber sales, which generate 

less revenue than it costs the agency to sell the timber. 
Although such federal laws are intended to inform 

decision makers and engage various stakeholders, they 
often stall necessary agency actions and increase the 
cost of managing federal timberlands. 

Like the federal government, states also carry out 

environmental assessments, create timber plans, and 
allow for public input. However, our data suggest that 

state trust agencies are able to do so at much lower cost 
than the federal government-and with far less conflict. 

The guiding documents for state forest plans tend to 
be less voluminous, less prescriptive, and harder to 

ap~eal than their federal counterparts." Despite this 
fact, there is no evidence that state forest management 
results in greater impacts to forest health, water quality, 

or other environmental factors than federal timber 
management,12 

Fed\!ralforests are not only managed for timber, but also 
for other purposes such as :fish and wildlife habitat and 

watflrshed protection. Nonetheless, timber management 
is often necessary to maintain healthy forests. In 2011, 

the amount of dead and dying timber on Forest Service 
lands was about eight times higher than harvest levels. 
That figure is closer to a one-to-one ratio on other 
public and private lands.'3 Increased forest density and 

mortality raises the risk of insect infestation, disease, 

and large wildfires, which can further increase the costs 

of federal forest management. 

The Forest Service is so busy meeting 
procedural requirernents that it has trouble 
fulfilling its historic niission: to sustain the 
health, diversity , and productivizy of the 
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GRAZING 

When it comes to grazing, the story is much the same. 

Federal expenses are high and revenues are low 

compared to the st.ates. From 2009 to 2013, the Forest 
Service generated 10 cents for every dollar spent on 

rangeland management, while the BLM generated 

14 cents for every dollar spent. '4 State trust lands, by 
contrast, earned an average of $4.89 per dollar spent on 
rangeland management (see Table 4). 

Tab le 4 

The Cost of Grazing: Federal vs. State 

. ·.-. · . . :··.·· . 

Montana $7,990,322 

New Mexico $6;204,218 

State Trust Lands (averaged) $4-,627 ,800 

During that time, the Forest Service and BLM spent an 
average of $9.55 per animal unit month (AUM), while 

the states spent $2.30 per AUM.15 At the same time, the 
average federal return per AUM is only $1.22 compared 

· to the state average of $7.79 per AUM (see Figure 3). 

One explanation for this disparity is that the states charge 
higher prices for grazing than the federal government. 

$1,596,173 $5.01 $1.94 

$485,484 $12.78 $0.72 

$946;540 $4:89. $1.63 

Note: 5-year annual averages from 2009-2013, adjusted to 2013 dollars. The expense data for Montana and Arizona includes expenses 
associated with agriculture as well as grazing on state trust lands. 
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The federal grazing fee in 2014 was $1.35 per AUM, the 

minimum amount the government is allowed to charge 

by law.16 For several decades, the federal grazing fee has 

remained at or near this minimum level. The minimum 

grazing fees on state trust lands range from $2.78 

per AUM in Arizona to as high as $11.41 per AUM in 

Montana, depending on location and forage quality (see 

Figure 4). Lease rates on state trust lands can ofte~ be 

fig u re 3 

higher than these minimum fee levels, however, because 

states are generally required to award grazing leases on 

a competitive basis to the highest bidder.17 States also 

do not require grazing permit holders to own "base 

properties," which are used in the federal grazing system 

to determine grazing privileges without competitive 

bidding.18 

The Cost of Grazing: Federal Expenses High, Revenue Low 

::E 
::, 
< ... 
~ 
"4 

$12 

$10.70 

$10 

$8 $7.79 

$6 

$4 

Expenses Revenues Expenses Revenues Expenses Revenues 

Forest Service . BLM State Trust Lands 
Note: 5-year annual averages from 2009-2013, adjusted to 2013 do llars. State trust lands data is from Montana, lqaho, New Mexico, 
and Arizona. 
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Figure 4 

Fe deral vs. State Grazing Fees 
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To enhance revenues, states also capitalize on 

alternative uses of grazing leases such. as conservation. 

In 1996, New Mexico awarded a grazing lease to Forest 

Guardians, an environmental group that outbid a 
rancher for a 644-acre grazing parcel. But the group did 

not use the lease for grazing. Instead, they removed the 
livestock and restored a riparian area to provide wildlife 

habitat. Several other states, including Montana, Idaho, 

and Arizona, now allow conservation leasing of trust 
lands.19 On the federal side, however, current laws and 
regulations prohibit the Forest Service and Bl,M from 

leasing federal rangelands for non-grazing uses such as 
conservation. •0 

If) 
0\ 
0\ ..... 

0 ..... 
~ 

• Idaho Ii NewMexico ~ Arizona 

Beyond costs and revenues, there is an indication that 

the federal ~ing system may be resulting in poor 

rangeland conditions. According to the BLM, more than 
21 percent of BLM grazing allotments are not meeting or 

making significant progress toward meeting the agency's 
own standards for land health.21 Although no similar 

land health data are available for state trust lands, this 

data suggests that, by its own measures, the federal 
grazing system may be achieving neither financial nor 

environmental success. 
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MINERALS 

Minerals are the only resource that generates a 

positive financial return under federal management. 22 

From 2009 to 2013, mineral production from federal 

lands earned taxpayers $19.76 for every dollar spent 

(see Table 5). 

While this amount may appear substantial when 

compared to federal timber or grazing revenues, it is 

significantly less than what states earn on average from 

Ta bJ.e 5 

Minerals Management: Federal vs. State 

' Idaho · $3,479,576 

Arizona $25,852,473 

mineral leases. During the same period, the return 

from mineral production on state trust lands was 

$138.08 per dollar spent There is, however, significant 

variation in mineral returns by state. For instance, 

New Mexico generated $205 .Bo for every dollar spent, 

while Idaho earned $6.94 per dollar spent. 

New Mexico generates the vast majority of its 

revenues from mineral resources on state trust lands. 

$501,570 $6.94 

$459,012 $56.32 

Note: 5-year annual averages from 2009-2013, adjusted to 2013 dollars. Federal land revenue data include all onshore federal mineral receipts 
reported by the Office of Natural Resource Revenues, Forest Service, and BLM. Federal land expenditure data inc:ludes all Forest Service and BLM 
mineral expenses. 
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In 2013, the state earned more than $554 million in 
mineral revenue, primarily from oil and gas leases. 

This revenue provides significant support for public 
schools, universities, and hospitals. 

Revenues from mineral development on state trust 
lands are generally deposited into each state's 

permanent fund, which is held in perpetuity with 

interest payments distributed annually to trust 

beneficiaries. This ensures that nonrenewable resource 

development on state trust lands continues to generate 

long-term financial returns to trust beneficiaries. For 

states with significant mineral resources, such as New 

Mexico, the balance of the permanent fund exceeds $1 
billion. 

It is important to note that comparing state and 

federal minerals management is complicated. On the 

federal side, the BLM is the agency that oversees the 

federal mineral estate. The Office of Natural Resources 

Revenue, however, collects and redistnbutes most 

federal mineral revenues to various state and federal 

accounts. On the state side, some trust land agencies 

manage all aspects of mineral development, while 

others assign responsibilities such as enforcement of 
environmental regulations, bond requirements, and 

on-site inspection to other state offices. Tabulating the 

full costs of mineral management, therefore, requires 

additional analysis to provide a robust state-federal 

comparison. 

There is, however, plenty of evidence that federal 

minerals management is not generating a fair 

return for U.S. taxpayers. In 2007, the Government 

Accountability Office found that the U.S. government 

receives one of the lowest shares of revenue from 

oil and gas production in the world.23 The GAO also 

compared the federal government's :financial returns 

to states such as Colorado, Wyoming, California, and 

Texas and found that each state received a higher share 

of the value from oil and gas production on state lands 

than the federal government receives from oil and gas 

production on federal lands. 

One reason for these lower returns is that the federal 

government does less to encourage development of its 

oil and gas leases than states do. 24 Many states require 

lessees to pay escalating rental rates on nonproducing 

leases throughout the term of the lease. This encourages 

faster development of oil and gas resources, which 

generates revenue from royalty payments, as well as 

increases revenue from nonproducing leases. Federal 

onshore lease rental rates currently increase from 

$1.50 per acre for the first five years to $2 per acre for 

the last fu,e years. States, however, typically increase 

rental rates to a much greater extent. New Mexico, for 

instance, doubles its rental fee for the second half of its 

10-year leases if the leases have not begun producing. 

Many states also structure leases to reflect the 

likelihood of oil and gas production, which encourages 

faster development and produces greater :financial 

returns. Montana and New Mexico, for instance, issue 
shorter leases and require higher royalty payments 

for leases that are in or near known oil and gas 

deposits, while offering longer leases and lower royalty 

paymep.ts in areas that are more speculative. Federal 

leases are limited to a 10-year primary lease term and 

a fixed royalty rate of 12.5 percent, regardless of the 

likelihood of development. Royalty rates on state trust 
lands are often higher, ranging from 16.67 percent in 

Montana to 18.75 percent in New Mexico.25 The GAO 

estimates that the federal government could generate 

an additional $1.7 billion in revenue over ten years if 
it increased onshore royalty rates and rental rates on 

nonproducing leases. 26 

While state trust agencies have clear beneficiaries to 

hold state land managers accountable, the federal 

government does not have established procedures for 

periodically assessing the performance of its oil and 

gas leasing system. 27 In fact, the federal government 

cannot provide reasonable assurance that the public 

is collecting its legal share of revenue from federal oil 

and gas resources. As a result, in 2011 the GAO listed 

federal oil and gas management as an area at high risk 

of fraud, waste, abuse, and mismanagement. 28 
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RECREATION 

Recreation is an increasingly popular activity on 
federal lands, but it is still a money loser for the 
federal government. From 2009 to 2013, annual 
earnings from recreation totaled 28 cents for every 
dollar spent by the Forest Service and 20 cents for 
every dollar spent by the BLM (see Table 6). These 
low earnings suggest that recreationists are not 
paying their way on federal lands. 

The potential to generate revenue from recreation on 
federallandsremains largelyuntapped. Priorto 2004, 

most user fees collected from recreation activities on 
federal lands were deposited into the U.S. Treasury. 
This provided little incentive for agencies to develop 
fee collection sites or invest in fee collection services. 

Table 6 

Recreation: Federal vs. State 

u .s ~ forest se;ice · .· $130,08~,271 

Montana $1,119,052 

.·· . . .. ·· ··:.: ·._: 

State Trust Lands { aver!lged) $733,529 

However, federal land agencies are now allowed to 
retain a majority of their recreation fees to be used 
at the site where they are collected.29 This provides 
agencies with better incentives to collect recreation 
fees, which can be used for resource improvements and 
other management activities on federal lands without 
relying entirely on congressional appropriations. 

Nonetheless, despite its ability to generate and retain 
user fees, the federal government still loses money 
on recreation. The Forest Service spends $2.81 per 
recreation visitor and earns just 78 cents in return 
(see Figure 5). In the case of the BLM, costs are $149 
per recreation visitor, but agency earnings amount to 
only 31 cents per recreation visitor.30 

$465,984,985 $0.28 

$177,294 $6.31 

$106,939 $6.86 

Note: 5-year annual averages from 2009-2013, adjusted to 2013 dollars. Recreation revenue and expenditure data are not available from New Mexico 
and Arizona. 
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Fign r e s 

Federal Recreation : Cost and Revenue per Recreation Visit 
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Note: 5-year annual averages from 2009-2013, adjusted to 2013 dollars. 

In contrast, a growing number of states are capitalizing 
on increased demands for recreational access to state 
trust lands. States generally allow public access for 
recreation on state trust lands and charge modest fees 
for recreation permits. Montana, for example, charges 
an annual fee of $10 per person or $20 per family for a 

permit to recreate on its trust lands (see Table 7). New 
Mexico and Arizona also charge similar recreation fees, 
earning additional revenue for trust beneficiaries while 
allowing access for recreation activities such as hiking, 
hunting, fishing, and camping. 
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Table 7 

Recreation on State Trust Lands 

·. Yes . 
<s1oipersoit. · 

. '$~qifaJn!ljj 

Source: Derived from applicable state trust agency websites. 

Historically, states relied on natural resource 
development to generate revenues from state trust lands. 
Today, increased demands for recreation access on state 
trust lands are creating new opportunities to provide 
additional revenue streams for state trust agencies. From 
2009 to 2013, Montana earned an average of $6.31 for 
every dollar spent on recreation management, adding 
more than $5 million to its budget. While recreation may 
not generate as much total revenue as other traditional 
land uses, it allows trust managers to diversify trust 
revenues and accommodate new demands placed on 
trust assets. 
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Yes;but additi~nal . · 
. . li~nse ~~~t:djf ·.. ·. 

·. . camping ino~e than two 
·. -Oa:YS :on foa~ lands . 

Yes . 
. • ($8/reside~t. 
.· .:$10/~onri:sldent) 

Remarkably, states are able to generate financial returns 
from recreation despite the scattered, checkerboard 
patterns of state trust landownership in the West. 
Even though federal landownership is generally more 
consolidated-and therefore better suited to capitalize 
on dispersed recreational activities such as hiking, 
hilting, and camping-federal multiple-use agencies 
consistently lose money on recreation. The revenue­
generating potential of recreation on state trust lands 
would likely increase if state trust landholdings were to 
become more consolidated. 



OTHER LAND USES 

State trust land agencies allow several other revenue­
generating land usesthatareuncommonornonexistenton 
federal lands. For instance, state trust lands can be leased 
for agricultural development, commercial development, 
and can even be sold under certain conditions.3' 

In some states, these other land uses make up a 
substantial portion of total state trust revenues. Arizona 
receives roughly half of its revenue from land sales 
and commer~al development. More than one million 
acres of Arizona's trust lands are located near or within 
urban areas, malong these forms of revenue generation 
particularly lucrative for state trust beneficiaries. In other 
states such as Montana, trustland sales seldom occur and 
make up a trivial amount of total state trust revenues. 
Although the BLM is also authorized to sell federal lands, 
such sales are relatively rare in recent bistory.s> 

Despite the perception that state trust lands are 
managed solely for resource extraction, conservation 
leasing of state trust lands is becoming increasingly 
common. In Montana, Idaho, Arizona, and New Mexico, 
state trust agencies can lease land to individuals and 
environmental groups for conservation purposes. 
Courts have repeatedly held that states' obligation to 
maximize revenues cannot preclude environmental 
groups from bidding on state trust lands. 33 Indeed, 
several environmental groups have won grazing leases 
for non-grazing conservation purposes. These lands are 
managed for resource preservation, viewshed protection, 
wildlife management, and other conservation uses 
without sacrificing lease revenue for trust beneficiaries. 

The emergence of conservation leasing on state trust 
lands represents an important difference between state 

and federal land management. Unlike state trust lands, 
federal lands generally cannot be leased for conservation 
purposes. Instead, conserv:ation on federal lands is 
accomplished priµiari}y through regulatory restrictions 
or congressional designations such as parks or wilderness 
areas. In other words, conflicting demands on the federal 
estate are resolved through a political process rather than 
a market-like process of competitive bidding on state trust 
lands. This competitive bidding pro~s on state trust 
lands forces groups to bear the costs of alternate land uses 
that must be foregone, regardless of whether the land is 
leased for resource extraction or viewshed protection. 

Conservation leasing demonstrates an element of 
flexibilitythat is inherent in the trust management model. 
The "best interest of the trust" does not require trust 
managers to blindly maximize revenues from extractive 
industries or ignore new demands on trust resources. 
Trust managers must accommodate a variety of ever­
changing resource demands, including environmental 
demands, that may be consistent with their fiduciary 
responsibilities for long-term resource stewardship. 

As a result of this flexibility, state trust land agencies 
have largely avoided the same degree of interest-group 
domination that the Forest Service and BLM have 
historically experienced with extractive industries. Even 
today, these interest groups work to ensure that most 
federal lease rates are low and uncompetitive. Unlike 
state trust agencies, federal land agencies have repeatedly 
avoided changes that would introduce more competition 
in the federal leasing process, allow for alternative land 
uses, or ensure a fair return for U.S. taxpayers. 
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REVENUE 

Another way to assess state and federal management 

is to compare the direct payments that states and local 

communities receive from the revenues generated on 

state and federal lands. State trust land revenues are 

shared directly with clearly defined beneficiaries such 

as schools, universities, and hospitals. Unlike state 

lands, federal lands are not managed for a defined set of 

beneficiaries, but a portion of federal land revenues are 

shared directly with the states and counties in which 

they are generated. Federal programs such as Payments 

in Lieu of Taxes (PILT), Secure Rural Schools, and the 

Mineral Leasing Act are designed to compensate local 

communities for property tax losses due to federal land 

ownership and to share revenues from natural resource 

extraction on nearby federal lands. 

These federal revenue-sharing programs often 

contribute significant amounts of revenue to state and 

local budgets. But when these revenues are compared 

to the amount that state trust lands generate for 

their beneficiaries, it becomes clear that the direct 

payments from federal land management are far less 

when measured on a per-acre basis. 

The low financial returns on federal lands translate into 

relatively low amounts of revenue sharing with states 

and counties. In Montana, for instance, federal revenue-

SHARING 

sharing programs distributed an average of $109.6 

million to the state and counties each year from 2009 to 

2013. The state trust land agency in Montana distnbuted 

more than $107 million on average to trust beneficiaries 

during the same period-but the state did so on just 

one-fifth as many acres as the federal government owns 

in Montana. To put that into perspective, state trust 

lands in Montana generated $20.99 per acre for trust 

beneficiaries, while federal revenue-sharing programs 

generated only $4. 07 per acre of federal land in Montana 

for the state and local communities. The story is much 

the same for Idaho, New Mexico, and Arizona. 

Although federal revenue-sharing programs may 

generate revenues for different purppses than state 

trust beneficiaries, the comparison provides insights 

into how readily each form of land ownership translates 

into financial benefits to certain beneficiaries. State trust 

agencies consistently generate financial returns to trust 

beneficiaries, and many maintain sizable permanent 

funds that assure such benefits will continue into the 

future. Federal revenue-sharing programs such as 

Secure Rural Schools and PILT are often underfunded 

or even cut from the federal budget. None of the federal 

programs provide funding that is as consistent-or as 

significant on a per-acre basis-as state trust revenues. 

Notes for pages 27 and 28: All data are adjusted to 2013 dollars. FY2009-FY2013 annual average reported. Federal land payment 
data is from Headwaters Economics, Economic Profile System, and includes revenues generated from Payments in Ueu of Taxes 
(PIL7), Forest SeNice payments (including Secure Rural Schools, and the 25% Fund), BLM payments, U.S. Fish and Wildlife SeNice 
National Wildlife Refuge payments, and federal mineral royalty payments. Data on annual distributions to state trust beneficiaries 
were derived from the respective state trust agency annual reports. 
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CONCLUSION 

Federal land agencies lose billions of dollars each 
year managing valuable resources on federal lands. 
The current federal land system fails to foster fiscal 
responsibility and, in some cases, also fails to produce 
environmental stewardship. Managing these lands 
should provide a rich source of revenues to benefit 
the public, but it is instead coming at a high cost to 
taxpayers. 

This report examines the costs of managing specific 
resources on federal lands and concludes that we 
can do better. State trust lands, which are governed 
by a different set of laws, demonstrate that land 
management agencies can be fiscally responsible. 
Unlike the federal government, states consistently 
produce generous financial returns while managing 
similar resources. For every resource that we 
examined-from timber and grazing to minerals 
and recreation-states generated, on average, more 
revenue per dollar spent than the federal government. 

These results are the product of the different statutory, 

regulatory, and administrative frameworks that 
govern state and federal lands. State trust agencies 
have a fiduciary responsibility to generate revenues 
for trust beneficiaries. This provides trust managers 
with clarity, accountability, and the responsibility to 
manage for long-term resource stewardship. State 
trust management has demonstrated its ability to 
resist excessive political influence, respond to market 
signals, and accommodate new resource demands 
overtime. 

On the federal side, public land managers lack a 
clear purpose or sense of direction. Overlapping and 
conflicting regulations create what one Forest Service 
chief called "analysis paralysis," which increases 
costs and hinders the agency's ability to respond 
to resource needs or resolve conflicting resource 
demands. Federal land management is also, by its 
nature, political land man~gement. Politics become 
entangled in many aspects of federallandmanagement 
and often prevent agencies from evolving in ways 
that state trust agencies have-by adjusting lease 
rates, encouraging competitive bidding, or allowing 
conservation leasing. 

KEY QUESTIONS AND 
LESSONS LEARNED 

It is important to note that state control alone will 
not necessarily solve the problems that exist on 
the federal estate. As we have sho~, there are 
important differences between state and federal land 
management. For states to produce the type of results 
we descnl>e in this report, the transferred lands 
would have to be managed as state trust lands are 
today. This could have significant effects on current 
land management practices and existing public land 
users, including higher lease rates, increased leasing 
competition, and modest fees for recreation access. 
Moreover, we do not directly address the cost of 
managing and suppressing wildfires, which presents a 
significant financial and environmental challenge on 
federal lands. Whether states could absorb or defray 
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these costs, or whether other collaborative management 
alternatives might exist, is a question for future research. 

States have clearly demonstrated their ability to generate 
greater returns from land management than the federal 
government-a fact that is even more remarkable 
considering how scattered state trust lands are across 
the West. But states are not guaranteed to become 
better land stewards than the federal government if they 
are burdened by similar regulations and restrictions 
as federal land agencies. We suggest that the central 
question in the debate over the transfer of public lands 
is how the lands would be managed under state control. 

There is nothing inherently national in scope about 
many federal land management responsibilities. Timber 
harvesting, livestock grazing, and energy development 
are carried out responsibly and profitably on state 
trust lands. Our results provide further evidence to 
question whether these activities should remain 
federal responsibilities. States could likely earn much 
greater i:evenues managing these activities, but transfer 
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proponents must consider how management practices 
would have to change in order to generate those revenues 
under state control. 

Nonetheless, there are many lessons the federal 
government could learn from the state trust land model. 
It is clear that higher revenues could be generated on 
federal lands, and at much lower costs. A variety of state 
trust land management practices, such as escalating 
mineral lease rates and conservation leasing, could be 
adopted by federal land managers to increase revenues 
and resolve conflicting resource demands. Setting 
aside the proposals to transfer federal lands, public 
land advocates should carefully examine trust land 
management and consider how trust land principles 
might improve federal land management. 

State trust lands offer compelling evidence that our 
federal lands are in need of reform. Regardless of 
whether federal lands remain in federal ownership or 
are transferred to the states, we can do better. 



APPENDIX: DATA SOURCES 

In this report, the data on federal land management came from the following sources, unless otherwise noted in the text: 

BLM revenue and expenditure data are from the Department of Interior, Bureau of Land Management Budget 

Justifications, various years, (available at http://www.doi.gov/budget/index.cfm). 

Forest Service revenue and expenditure data are from Forest Service, Budget Justification and Budget Overview, 

various years, enacted (available at http://www.fs.fed.us/about-agencyfbudget-performance). The only line 
items excluded from the total revenues and expenditure data is the "State and Private Forestry" and "Forest and 

Range Research," which are not directly related to federal land management. Wildfire costs are included in total 

expenditures for both the Forest Service and BLM. 
BLM timber revenue data and commodity outputs (timber offered for sale, AUMs authorized, recreation visits) are 

from Public Land Statistics, various years, (available athttp://www.blm.gov/public_ land_ statistics/). 

Forest Service grazing data are from Forest Service, Grazing Statistical Summary Reports, various years ( available 

athttp://www.fs.fed.us/rangelands/reports/). 
Federal grazing fee information came from Carol Hardy Vincent. Grazing Fees: Oueruiew andlssues. Congressional 

Research Service. RS21232. (June 19, 2012) https://www.fas.org/sgp/crs/misc/RS21232.pdf. 

BLM onshore minerals revenues are from the Office of Natural Resources Revenue, Statistical Information 

(available athttp://statistics.onrr.gov/). 

Federal land payment data is from Headwaters Economics, Economic Profile System (available at http:// 

headwaterseconomics.org/tools/eps-hdt). 

The data on state trust land management came from the following sources, unless otherwise noted in the text: 

State trust revenue and expenditure data are from applicable state trust land agency annual reports (FY2009-

FY2013), except as follows: Montana expenditure data are from various Return on Assets reports. Arizona 

expenditure data are from personal communication with Jennifer Simmons, Arizona State Land Department, 

December 30, 2014. New Mexico revenue and expenditure data for grazing and minerals are from personal 

communication with Margaret Sena, New Mexico State Land Office, January 2 , 2015. 

State trust agency employment data are from applicable state trust land agency annual reports, except as follows: 

Montana employment data is from personal communication with Connie Daruk, Montana Department Natural 

Resources and Conservation Trust Lands Admin. Officer, November 12, 2014. Idaho employment data is from 

personal communication with Emily Callihan, Idaho Department of Lands, November 13, 2014. 
State trust grazing fee information are from applicable state trust land agency annual reports, except as follows: 

New Mexico grazing fee data are from personal communication with Lucille Martinez, New Mexico State Land 

Office, January 20, 2015. Idaho grazing data are from personal communication with Emily Callihan, Idaho 

Department of Lands, November 15, 2014. Arizona grazing data are from personal communication with Willie 

Sommers, Arizona State Land Department, November 13, 2014. 
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NOTES 

1. Efforts to transfer federal lands to state control are 
underway in ten western states: Arizona, Colorado, 
Idaho, Montana, Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming. 

2. From 2009 to 2013, our data indicate that the 
federal multiple-use land agencies (the U.S. Forest 
Service and the Bureau of Land Management) 
generated $120,428 in revenue per full-time 
equivalent (FTE). The four state trust land agencies 
we examined (Montana, Idaho, New Mexico, and 
Arizona) generated $1,269,308 per FrE. 

3. For a detailed discussion of state trust land 
management, see Jon A. Souder, and Sally K. Fairfax. 
State Trust Lands: History, Management, and 
Sustainable Use. Lawrence, KA: University Press of 
Kansas (1996); Peter W. Culp, Diane B. Conradi, and 
Cynthia C. Tuell. Trust Lands in the American West: 
A Legal Overview and Policy Assessment. Lincoln 
Institute/Sonoran Institute (2005). 

4. A township consists of 36 one-square-mile sections. 
Most western states were granted sections 16 and 36. 
Arizona and New Mexico were granted sections 2, 16, 
32, and 36. In states where these sections were already 
reserved in national forests, states were allowed to 
select "in lieu" lands from the public domain, which 
created larger blocks of state lands. See Peter W. 
Culp, Diane B. Conradi, and Cynthia C. Tuell (2005). 

5. Arizona is unique in that its state trust agency 
expenses are appropriated out of the state general 
fund rather than paid out of revenues generated from 
trust land management. 

6. The multiple-use mandate originated with the 
Multiple Use and Sustained Yield Act in 1960 for 
the forest Service and the Federal Land and Policy 
Management Act of 1976 for the BLM. 

7. For more information on the National Forest 
Management Act (NFMA) planning, see http:/ /www. 
fs.fed. us/emc/nfma/index.htm. 

8. For more on the National Environmental Policy 
Act (NEPA), see http://www.epa.gov/compliance/ 
nepa/ submiteis/index.html. 

9. U.S. House of Representatives. Committee 
on Resources. Hearing on Conflicting Laws and 
Regulations: Gridlock on the National Forests. 
Dec. 1, 2004. 107th Cong. 1st Session. Washington: 
GPO, 2003 (statement of Dale Bosworth, Forest 
Service Chief). http:/ /www.gpo.gov/fdsys/pkg/ 
CHRG-107hhrg76448/html/CHRG-107hhrg76448. 
htm; Jack Ward Thomas and Alex Sienkiewicz, "The 
Relationship Between Science and Democracy: Public 
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Land Policies, Regulation and Management," Public 
Land and Resources Law Review 26 (2005). 

10. U.S. Forest Service. "The Process Predicament: 
How · Statutory, Regulatory, and Administrative 
Factors Affect National Forest Management." (2002). 
http:/ /www.fs.fed.us/projects/documents/Process­
Predicament. pdf. 

11. Personal Communication with Bob Harrington, 
Missoula Forestry Division Administrator, Montana 
Department of Natural Resources and Conservation. 
(January 20, 2015). 

12. See, for example, Montana Department of 
Natural. Resources & Conservation. 2012 Forestry 
Best Management Practices Monitoring: 2012 
Forestry BMP Field Review Report. (2012) http:// 
d.nrc. mt.gov /Forestry/ Assistance/Practices/ 
Documents/2012BMPLongRpt.pdf. 

13. USDA Forest Service Forest Inventory and 
Analysis Program. 2012 RPA Resource Tables. 
(Jan. 21, 2015). http://www.fia.fs.fed.us/program­
features/rpa/. 

14. Our findings are largely consistent with previous 
reports by the U.S. Governmen~Accountability Office. 
See U.S. Government Accountability Office, Livestock 
Grazing: Federal Expenditures and Receipts Vary, 
Depending on the Agency crnd the Purpose of the Fee 
Charged, GA0-05-869 (Washington, DC: September 
2005), which found that the federal government 
spent about $132.5 million on grazing management 
in FY2004 while collecting only $17.5 million in 
grazing receipts. 

15. An AUM is a standard grazing metric equal to the 
amount of forage needed for one animal unit (one 
cow and calf, one horse, or five sheep or goats) for 
one month. 

16. Carol Hardy Vincent. Grazing Fees: Overview 
and Issues. Congressional Research Service. 
RS21232. (June 19, 2012) https://www.fas.org/sgp/ 
crs/misc/RS21232.pdf. 

17. Idaho, for instance, cannot award a lease to a 
current lessee without competition. See Peter W. 
Culp, Diane B. Conradi, and Cynthia C. Tuell (2005). 

18. Federal grazing permits can only be issued to 
lessees that own or control certain "base properties." 
Ownership of a base property establishes a grazing 
preference for the use of particular grazing allotments. 
See "Fact Sheet on the Bl.M's Management of 
Live.stock Grazing," http://www.blm.gov/wo/st/en/ 
prog/ grazing.html. 



19. See Peter W. Culp, Diane B. Conradi, and Cynthia 
C. Tuell (2005); See also Erin Pounds. "State Trust 
Lands: Static Management and Shifting Value 
Perspectives." Environmental Law. Vol. 41:1333-
1362. (2011). 

20. For further discussion of the obstacles to buying 
federal grazing leases for conservation purposes, see 
Shawn Regan, "Raiding and 'lrading in the American 
West." The American Conservative. (May 23, 2014) 
http://www.theamericanconservative.com/articles/ 
raiding-and-trading-in-the-american-west/. 

21. Bureau of Land Management. Rangeland 
Inventory,Monitoring, andEualuationReport. Fiscal 
Year 2012. http://www.blm.gov/style/medialib/ 
blm/wo /Planning_and_Renewable_ Resources / 
rangeland.Par.30896.File.dat/Rangeland2012.pdf. 
A recent assessment of BLM grazing practic~ by 
Public Employees for Environmental Responsibility 
(PEER) found that 29 percent of the agency's allotted 
lands (16 percent of allotments) have failed to meet 
BI.M's standards for rangeland health due to livestock 
impacts. See http://www.peer.org/campaigns/public­
lands/public-lands-grazing-reformj. 

22. The Bureau of Land Management manages the 
entir.e federal mineral estate, covering nearly 700 
million subsurface acres. Some mineral revenues are 
collected by each agency, bat the bulk is plrid to the 
Office of Natural Resources Revenues (ONRR) which 
redistributes revenues · to various state and federal 
accounts. All onshore mineral revenues collected by 
the BLM, Forest Service, and ONRR are included in 
this analysis. 

23. U.S. Government Accountability Office. "Oil and 
Gas Royalties: A Comparison of the Share of Revenue 
Received from Oil and Gas Production by the Federal 
Government and Other Resource Owners." GA0-
07-676R (2007). http://www.gao.gov/products/ 
GA0-07-676R. The GAO report compares a measure 
known as the "government take," the total revenue as 
a percentage of the value of the oil and natural gas 
produced received by government resource owners 
such as state and federal governments. The GAO 
found that the United States consistently ranks low 
in government take compared to states and other 
national governments. 

24. U.S. Government Accountability Office. "Oil and 
Gas Leasing: Interior Could Do More to Encourage 
Diligent Development" GA0-09-74 (2008). http:// 
www.gao.gov/products/GA0-09-74. 

25. See Montana Rule: 36.25.210, http://www.mtrnles. 
org/ gateway /RuleNo.asp?RN =36%2E25%2E210; 
New Mexico State Land Office. Oil and Gas Manual. 
(2013). http://www.nmstatelands.org/uploads/ 

files/Minerals%20Division/Oil_%26_Gas_Manual_ 
MAY2013.pdf. 

26. U.S. Government Accountability Office. 
"Governmept Operations: Opportunities to Reduce 
Potential Duplication in Government Programs, 
Save Tax I)ollars, and Enhan<;e Revenue." GA0-11-
318SP (2011) http://www.gao.gov/products/GA0-
11-318SP. 

27. U.S. GovernmentAccountabilityOffice. "Oil and 
Gas Resources: Actions Needed for Interior to Better 
Ensure a Fair Return." GA0-14-50 (2013). http:// 
gao.gov/products/GA0-14-50. 

28. U.S. Government Accountability Office. "High 
Risk Series: An Update." GA0-13-283 (2013). http:// 
www.gao.gov/assets/660/652133.pdf. 

29. The Federal Lands Recreation Enhancement Act, 
passed in 2004, extended the 1996 Recreational Fee 
Demonstration Program that authoriz~ federal land 
agencies to collect fees at federal recreational lands 
and waters. A minimum of Bo percent of the revenue 
must be retained and used at the site where it was 
generated. See Carol Hardy Vincent. CRS Report for 
Congress: Federal Lands Recreation Enhancement 
Act. Congressional Research Service. RL33730. 
(March 9, 2007). http://new.nationalaglawcenter. 
org/wp-content/uploads/assets/crs/RL33730.pdf. 

30. State trust agencies do not track recreation visits, 
so no comparison could be made on a per-recreation­
visit basis with federal lands. 

31. States generally have strict requirements on trust 
land sales. InArizona, public auctions and competitive 
bidding are required for any sale of state trust lands, 
and land$ must be sold to the highest bidder. Sales 
cannot be made for less than the true value of the land 
as deter$ned by appraisal. See Peter W. Culp, Diane 
B. Conradi, and Cynthia C. Tuell (2005), 

32. See Federal Land Transaction Facilitation Act 
of 2000 (FLTFA). The BLM has disposed of nearly 
30,000 acres since 2000 under FLTFA authority; 
United States. Cong. Senate. Committee on Energy 
and Natural Resources. Report on Federal Land 
Transaction Facilitation Act Reauthorization. Jun. 27, 
2013. 113th Cong. 1St Session. http://www.gpo.gov/ 
fdsys/pkg/CRPT-113srpt61/html/CRPT-113srpt61. 
htm. 

33. Erin Pounds. "State Trust Lands: Static 
Management and Shifting Value Perspectives." 
Environmental Law. Vol. 41:1333-1362. (2011). 
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"This studv clear!v shows th.at state-ovvned lands 
.., V 

in the ½lest achieve niuch better fiscal results than 
federally owned lands that have siniilar ,nultiple­
use characteristics and objectives. A.s western states 
search for new institutional arrangements to replace 
the failing public land systeni, this study is required 

.. . ,, 
reacung . 

- Robert H. Nelson, University of Maryland, author of Public Lands and Private Rights: 

The Failure of Scientific Management 

"Fretwell and Regan took on an a1n.bitious project 
on a controversial topic - and the result is a job well 
done. We can expect a lot of interest in this report on 
Capitol Hill and in state legislatures across the ¥/est." 

- Ed Shepard, former Bureau of Land Management state director for Oregon and Washington 
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Sec. 38.05.125. Reservation . 

(a) Each contract for the sale, lease, or grant of state land, and each deed to state land, 

properties, or interest in state land, made under AS 38.05.045 - 38 .05.120, 38 .05.321, 38 .05.810 -

38.05.825, AS 38.08, or AS 38.50 except as provided in AS 38.50.050 is subject to the following 

reservations : "The party of the first part, Alaska, hereby expressly saves, excepts and reserves out of the 

grant hereby made, unto itself, its lessees, successors, and assigns forever, all oils, gases, coal, ores, 

minerals, fissionable materials, geothermal resources, and fossils of every name, kind or description, and 

which may be in or upon said land above described, or any part thereof, and the right to explore the 

same for such oils, gases, coal, ores, minerals, fissionable materials, geothermal resou rces, and fossils, 

and it also hereby expressly saves and reserves out of the grant hereby made, unto itself, its lessees, 

successors, and assigns forever, the right to enter by itself, its or their agents, attorneys, and servants 

upon said land, or any part or parts thereof, at any and all times for the purpose of opening, developing, 

drilling, and working mines or wells on these or other land and taking out and removing therefrom all 

such oils, gases, coal, ores, minerals, fissionable materials, geothermal resources, and fossils, and to that 

end it further expressly reserves out of the grant hereby made, unto itself, its lessees, successors, and 

assigns forever, the right by its or their agents, servants and attorneys at any and all times to erect, 

construct, maintain, and use all such buildings, machinery, roads, pipelines, powerlines, and railroads, 

sink such shafts, drill such wells, remove such soil, and to remain on said land or any part thereof for the 

foregoing purposes and to occupy as much of said land as may be necessary or convenient for such 

purposes hereby expressly reserving to itself, its lessees, successors, and assigns, as aforesaid, generally 

all rights and power in, to, and over said land, whether herein expressed or not, reasonably necessary or 

convenient to render beneficial and efficient the complete enjoyment of the property and rights hereby 

expressly reserved ." 

(b) The provisions of (a) of this section do not apply to a quitclaim of land or a transfer of an 

interest in land made under AS 38.05.035(b)(9) . 

(c) Notwithstanding (a) of this section, the transfer of ownership and management of University 

of Alaska trust land from the Department of Natural Resources to the Board of Regents of the University 

of Alaska under ch. 22, SLA 1983 includes the mineral estate of the state in the land. 

History-

(Sec. 1 art VII ch 169 SLA 1959; am Sec. 14 ch 61 SLA 1960; am Sec. 1 ch 42 SLA 1966; am Sec. 3 ch 240 

SLA 1976; am Sec. 2 ch 175 SLA 1980; am Sec. 36 ch 152 SLA 1984; am Sec. 1 ch 95 SLA 1995) 

Decisions -

Chapter 19, SLA 1977 held not invalid. - Chapter 19, SLA 1976, authorizing a three-way exchange 

of land between the state of Alaska, the United States government and a regional corporation of Alaska 

Natives, was not invalid on the ground that it waived the provisions of this section restricting the state's 

right to alienate minerals and former AS 38 .95.060 authorizing exchanges of land with native 

corporations on the basis of equal value. State v. Lewis, 559 P.2d 630 (Alaska 1977), appeal dismissed 

and cert. denied, 432 U.S. 901, 97 S. Ct. 2943, 53 L. Ed . 2d 1073 (1976). 

Staking of claims . - Staking of claims is covered by this section and the activity is subject to the 

requirements of AS 38.05.130. Hayes v. A.J . Assocs., 960 P.2d 556 (Alaska 1998). 



Surface interest conveyed to third party. - The state's mineral interest in lands on which the 

surface estate has been conveyed to a third party is "state land" subject to the location of state mining 

claims in the same manner as on lands owned entirely by the state. Hayes v. A.J. Assocs., 960 P.2d 556 

(Alaska 1998). 



STATEHOOD ENTITLEMENT 
COMPREHENSIVE OVERVIEW AND OUTLOOK BRIEFING-2/19/2015 

Purpose 

In the context of the Statehood land entitlement, to provide a summary of the State of Alaska's land 
entitlement history, processes, and remaining entitlement. 

Background - History and Process 

Under the 1959 Alaska Statehood Act, the federal government provided Alaska with an approximately 
100 million acre land entitlement- lands that would be taken into state ownership to provide a self­
sufficient economic base for the State. 

The Statehood Act's entitlement provisions were amended through several pieces of subsequent federal 
legislation that extended, expanded, modified, limited, or otherwise affected the State's entitlement, 
including: 

• The 1971 Alaska Native Claims Settlement Act (ANCSA); 

• The 1979 Cook Inlet Region, Inc. (CIRI) Land Exchange; 

• The 1980 Alaska National Interest Lands Conservation Act (ANILCA); 

• The 2004 Alaska Land Transfer Acceleration Act (ALT AA). 

Under these laws, the State' s entitlement was finalized at 105.9 million acres and the State was given 
until January 3, 1994, to submit their final list of "selected" lands to the U.S. Department of Interior 
(DOI)'s Bureau of Land Management (BLM). 

Lands that are selected may, at the State's request, be adjudicated by BLM for tentative approval for 
transfer and then patenting to the State or directly patented to the State. Once BLM provides tentative 
approval , management authority vests in the State, but the land still has to be surveyed pursuant to the 
Statehood Act prior to the issuance of the final patent. 1 While there is cost and administrative work 
association with the adjudication, the primary federal expense associated with resolution of the State's 
entitlement going forward is expected surveying costs. 

ANILCA also gave the State the right to make "top-filings" on certain parcels. A top-filing is effectively 
a contingent selection - where the underlying land is subject to a federal restriction or withdrawai2 that 
prevents the land 's adjudication as an entitlement selection - but, in the event the restriction is lifted, a 
state selection automatically attaches to the land. It is thus a future interest in a selection for the State, but 
not considered an actual selection until the relevant withdrawal is lifted. The State's ability to make "top­
filings" has also closed. 3 

1 There are several technical issues raised by these steps - one is that a formally surveyed set of patented parcels 
typ ically includes less land than the amount estimated at the tentatively approved stage - because meanderable 
waters, inholdings, and other small pieces are accounted for and "surveyed out" when preparing the patent. 
Typically this variation is around 5% - where l 00 acres of tentatively approved lands, when surveyed , is found to be 
95 acres for purposes of issuing the patents and debiting the State's entitlement. While a very imprecise number, the 
State could potentially see 1.8 million acres of surveyed-out acreage from the 36 million acres that are currently 
tentatively approved - 1.8 million acres that will be available to request adjudication of additional selections. 

2 There is an immense variety of federal actions and process that may create what is termed a "withdrawal." Two 
common executive branch actions that create withdrawals are Public Land Orders (PLOs) issued by the Department 
of the Interior (DOI) and Executive Orders (EOs) issued by the President. 
3 No additional lands may be added to those selected or top-filed. The existing claims may only be adjudicated and 
transferred to the State, or relinquished by the State. 



Background - Current Status 

As of January of 2015, the vast majority of the State' s entitlement has been transferred into State control. 
Of the 105.9 million acre total entitlement, the State has received - 100.5 million acres (with - 35.6 
million acres tentatively approved and - 64.9 million acres finaJJy surveyed and patented). This leaves 
-5.4 million acres of remaining entitlement that has not yet been fulfilled by the federal government. 

The State currently has - 10.9 million acres of selections from which to receive these - 5.4 million acres of 
entitlement, as well as-10.2 million acres of top-filings that may eventually become selections in the 
future should the applicable withdrawals be lifted. 

Theoretically all of these top-filings can convert to state selections and be eligible for transfer. Thus the 
total scope oflands the State is evaluating for potential adjudication and transfer include both the -10.9 
million acres that currently are under a valid state selection and the -10.2 million acres subject to the 
"top-filings," for a total of - 21.1 million acres. 4 

4 Subject to the possible increases from survey acreage changes as detailed in note l. While a very imprecise 
number, the State could potentially see 1.8 million acres of surveyed-out acreage from the 36 million acres that are 
currently tentatively approved - 1.8 million acres that will be available to request adjudication of additional 
selections. 

2 



STATE OF ALASKA LAND SELECTIONS 
FEBRUARY 11, 2016 

PURPOSE 

Provide Senator Costello with a summary of the State of Alaska's land selection history, 
process, and current status, and to provide an update on Native allotment entitlements. 

BACKGROUND 

Under the 1959 Alaska Statehood Act, the federal government provided Alaska with a 
104,450,000-acre land entitlement-an amount that was deemed to be sufficient for the 
newly formed state to become economically self supporting. 

The Statehood Act gave the state 25 years to select lands for entitlement. That original time 
period was amended through several pieces of legislation that lengthened the amount of 
time for the state to select lands. Federal Legislations including the: 

• 1906 Native Allotment Act; 

• 1959 Statehood Act; 

• 1971 AN CSA; 1980 ANILCA; 

• 2004 Alaska Land Transfer Acceleration Act. 

The state entitlement was finalized at approximately 105.9 million acres and the state was 
given until January 3, 1994. to submit their final list of nominated lands to the U.S. 
Department of Interior. The state provided its selection list in December of 1993. 

CURRENT ST A TUS 

The State of Alaska has approximately 5.4 million acres remaining for its entitlement. 

Total Entitlement: 

Total Conveyed: 
(Tentatively Approved: 

Remaining Entitlement: 

105.9 million acres 

100.5 million acres 
35 million acres) 

-5.4 million acres 



Remaining, 
5,383,028, 

5% 

The State of Alaska has identified the following acreages to complete entitlement: 

• Selected (1st Position) 

• Top Filed (2nd Position) 

13.9 million acres1 

6.8 million acres 

(No additional lands may be added to those selected; only relinquished) 

NEXT STEPS 

1. Receive only those acres that fill immediate need for resource or energy development. 

2. Continue to press the Department of Interior to lift long-standing Public Land Orders 
that prevent the state from properly assessing and receiving high valued lands in 
fulfillment of our final land entitlement. 

3. Continue to gather information on remaining selected and top filed land. 

o This process will provide needed information to ensure or increase the probability 
that the state receives those lands that will best provide for our economic future. 

4. As Native Corporations near the completion of receiving their land entitlements and 
their over selections are rejected or closed out land previously top filed by the state 
becomes available for conveyance. 

5. Continue to assess emerging land ownership patterns. 


