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RESOLVES 
· of the 

ALASKA .LEGISLATURE.· 
19·79 ·. 

Legislative ·Resolves 

LEGISLATIVE RESOLVE NO. 1 
· '(HJR 9) 

. ' , , 

Be It Resolved that the Alas~1;1, State Legislature urges .Un~ted.State_s 
withdrawal· from the Convention for the Preseryation of the Halibut 
Fishery of the Northern Pacific Ocean and Bering $ea and assumption 
of exclusive management a:uthority over the halibut fisheries within.200 
nautical miles of the ~ea.ward .boundaries of the coastal s~tes in 
accordance with the Fisheries Management and Conservation Act of 
1~6; and be it · 

Further Resolved that Corigress enact legislation which will permit 
retention of the present research staff and other research capability for 
support of management plan development by the North Pi;i.cific Fisheries 

· Management Council. · 

LEGISLATIVE RESOLVE NO. 2 
(FCCSS.JR 13) 

Whereas section 17(d)(2) of the Alaska Native Claims Settlement Act 
of 1971 directed the Secretary of the Interior · "to withdraw from all 
forms of appropriation umler the public land laws, including the mining 
and mineral leasing laws, and from selection-under the Alaska Statehood 
Aet ... ·up to, but not -to exceed, 80 million acres of unreserved public 
lands in ·the State .of Alaska ... which the-Secretary deems suitable for 
addition to or creation afil units. of the National Park, Forest, .Wildlife 
Refug.e, and Wild and Scenic River systems."; and . 

Whereas the same 1971 Act required Congress to act upon the 
Secretary's recommendations within seven years; and 

Whereas both the United States House of- Representatives and the 
United States Senate have had under consideratiop. legislation 
responding to the recommen<lations of the Secretary entered in 
accordance with the mandate of the 1971 Act, but Congress ha~ failed 
t.Q agree c;>n a single version of Alaska national interest lands legislation; 
and 
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L.R. 2 RESOLVES L.R. 2 

Whereas the President, ·secret.ary of the Interior, and Secretary of 
Agriculture, acting in accordance w-ith authority.purportedly granted by 
the Antiquities Act (16 U.S.C. 431), the · Federal Land· Policy· and 
Management Act (43 U.S.C. 1701), and other statutory bases fqr land 

. withdrawals and reclassifications, have reserved or reclassified more 
than 110 million acres of Alaska land, compro·mising Statehood Act 
selection rights and threatening or severely restricting, if not altogether 
precluding, both traditional land and · resource use activities and 

· opportunities for resource. development through out much of Alaska; 

Be It Resolved that the Alaska.State Legislature adopts the following 
seven points as the position -of . the State of Alaska in its .attempts to 
secure Congressionaf review and disposition of issues involving Alaska 
national interest lands in keeping with the spirit of the 1971 
Congressional legislation: . 

W · Congress should revoke .each and ·all of the 1978 executive. or . 
administrative .orders withdrawing lan_ds in Alaska; 

(2) by legislation, Congress should convey to the Stat.e its full 
entitlement of federal lands authorized by the Alaska Statehood Act, and 
to Alaska Natives the full entitlement of public lands authorized to 

. Alaska Natives by the Alaska Native Allotment -Act, 48 U.S.C. 357 (Act 
of May 17, 1906), as amended, and by the Alaska Native Claims 
Settlement Act, as amended; · 

(3) -Congress should provide for a rational means of providing access 
to state and private lands across any federal enclaves created; 

(4) State management of fish and game on all lands in Alaska should 
be continued; · 

(5) Congress should exempt highly valu~ble mineral deposits and 
other comµiodity resources from inclusion in federal systems which 
obviate development; 

(6) traditional land uses on au lands in Alaska should continue; and 
. (7) The President and . the Secretary of the Interior should . be 

pre<:luded from establishing or adding to llny conservation system un1t 
within Alaska by means of any executive or administrative authority; 
and be it · · · · · 

· R'urther Resolved that Alask~'s Congressional delegation support the 
passage of Alaska lands legislation this year as long as that legislation 
basically conforms to the · policy statements enumerated ·in this 
resolution and ~ an improvement over conditions which would otherwise 
prevail under the Antiquities Act and other executive and administrative 
actions fi!hould ·no Alaska land legislation be enacted. 
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Testimony of Doug Vincent-Lang to the Senate Resources Committee 

February 4, 2015 

Senator Geisel, other committee members, thank you for the opportunity to provide some 

insights on federal overreach in Alaska. Up until recently I had been the Director of 

Wildlife within the Alaska Department of Fish and Game. In this capacity I was in 

charge of the state Endangered Species Team and ADF&G's ANICLA team. As a result 

I have first hand experience on these issues. 

This afternoon I will speak about a range of federal intrusions into our state wildlife 

management programs. Irrespective of whether you are Democrat, Independent or 

Republican, the issues I will be speaking of today should concern you since the issues 

and federal actions I will discuss today are and will forever impact our state and our 

ability to determine both our sovereignty and our future as promised under terms of our 

statehood compact, ANICLA and other federal laws. 

Let me begin by saying that despite what some are saying, Alaska has a rich and 

excellent history of successfully managing our fish and game resources and their habitats. 

We restored many once depleted fishery stocks that we received from the federal 

government at the time of our statehood. Alaskans have the experience, using the efforts 

of people ranging from highly professional scientists to the wisdom of our Native Elders, 

to manage our fish and game resources and our lands for their sustained yields and 

benefits. And yes, Alaskans manage our resources for sustainability and human benefit 

and use and not just for their natural diversity and existence. This is part of our 

constitution. 

Let me also say that Alaska routinely tries to seek common ground with our federal 

partners. At times, these efforts succeed and we are able to work cooperatively. 

However, we have recently begun to experience increased federal intrusions on a wide 

range of fronts into our sovereign authorities and responsibilities to sustain and manage 

wildlife populations that are seemingly unresolvable given differing management and 
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conservation philosophies and goals. Unfortunately what we once saw as rare 

occurrences are now becoming more commonplace and the norm. 

Let me demonstrate the nature of these federal intrusions by starting with a discussion of 

the Endangered Species Act, or ESA for short, as a species and landscape control 

mechanism. Alaska has been assaulted with precautionary listings of species irrespective 

of their current or near term heath or abundance based solely on untested models 

speculating possible extinction sometime in the far distant future . This began with the 

listing of the polar bear, which despite our scientist's concerns with the untested models 

that speculated extinction by 2050, remain today at all time record numbers, and for the 

Chukchi Sea population which has experienced some of the greatest sea ice loss over the 

past decade, vital rates remain the same as they were 30 years ago. We have now seen 

this strategy being employed by federal agencies and NGOs to list or attempt to list 

additional species. For example the NMFS listed the ringed seal based on speculative 

climate impacts 100 years in the future, despite their being over 3 million of these seals in 

the world today and, this is important, their own information that suggests that there will 

be no measurable impacts for the next 50 years. Similar proposals are pending for other 

species based solely on speculated impacts in the far distant future rather than observed 

or documented declines now or in the near future. 

This concerns me for many reasons; however, my greatest concern is that once a species 

is listed all forms of take, including hunting and fishing, or incidental through 

development of our resources, comes under federal oversight. I view this as an 

unprecedented and unjustified federalization of state trust species and their habitats, and 

more significantly, of their management. It will not be long before a raft of state 

managed species are petitioned for listing and federalization, many of which are managed 

sustainably under state management. For example, what would happen if sockeye 

salmon were listed due to speculated impacts from ocean acidification, or caribou from 

global warming? Both species are currently well managed by the state but if listed would 

become federally managed. 
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Alaska has begun to fight back on these unwarranted listings. For example the state 

challenged the listing of the bearded seal and successfully reversed it with the judge 

calling the listing a gross misuse of federal discretion and authority. 

We are also seeing this Act used as a landscape control mechanism through overly 

expansive designations of critical habitat that encompass any area potentially occupied by 

a species, rather than those areas truly critical to a species survival. As an example, for 

the polar bear, an area of Alaska larger than California was designated as critical habitat 

despite acknowledgment in the rule that the designation would not significantly benefit 

the species or that much of the area did not contain the primary constituent elements 

defining the habitat as critical. I believe this needlessly federalizes broad areas of 

land/seascapes. I also fear that such designations allow federal agencies to unnecessarily 

exert their management goals and authorities onto the designated lands and waters, 

including state and private lands. Such designations have opened a Pandora's Box 

regarding federal intrusion into state management authority. Again, Alaska fought back 

by successfully challenging the polar bear critical habitat designation. This rule was 

found so faulty the judge threw out the entire rule. It is currently under appeal by the 

USFWS. Recently, the NMFS has proposed to list an area twice the size of California to 

protect those ringed seals that number in the millions. I wonder what our position will be 

as we did not state one at the recent public hearing held in Anchorage. 

Alaska's concerns that the use of ESA listings has gone too far came to fruition near the 

small island of Adak. Here the NMFS determined that commercial fishing was causing 

nutritional stress to Steller sea lions and closed commercial fishing resulting in significant 

economic impacts to local Aleut communities dependent upon these fisheries. This 

occurred despite there being over 70,000 endangered SSLs at the time of this action and 

data showing that the population was increasing at a rate of 1.5% per year and nearing 

federally determined down-listing objectives. State scientists challenged the foundational 

science associated with the nutritional stress hypothesis and challenged the fishery 

closures as unwarranted. Seven subsequent independent reviews, 3 contracted by the 

NMFS itself, verified the state concerns. Despite this, the NMFS stood by their action 
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citing that amorphous cloud, federal discretion. Alaska challenged NMFS in court, 

succeeding in a partial victory and restoring fishing to our western Alaskan communities. 

Again, a legal challenge proved successful in overturning unjustified federal action and 

intrusion. 

Speaking of federal influence on state lands and waters, the Department of Interior has 

recently initiated an expansive program called Landscape Conservation Cooperatives, or 

LCCs. LCCs were initially established to coordinate science at a landscape scale to study 

the effects of a changing climate. On the surface this sounds good as climate is having an 

impact on our landscapes. Unfortunately this program has morphed into something much 

broader and controlling. The USFWS has now directed these entities to establish 

conservation goals and objectives for all lands and waters and species occupying them 

within the boundaries of these cooperatives. Included in the boundaries of these LCCs 

are millions of acres of state and private lands and waters, including lands owned by 

Native Corporations. As such, federal conservation goals and objectives would apply to 

those lands and waters, state and private. When I was Wildlife Director we quit 

participation in two LCCs because they chose to vote by majority, allowing numerically 

dominant federal partners to establish conservation goals and objectives that apply on 

state lands and waters or over state trust species all over our objection. This approach 

causes me great concern as federal agencies often have quite differing conservation and 

management philosophies, as I will discuss shortly. 

On yet another front, the National Ocean Council is implementing a National Ocean 

Policy under administrative order of the President. Alaska has voiced significant 

concerns with the proposed national ocean policy and its associated planning bodies. In 

short, the concerns of the state related to the level of federal authority associated with 

these policies and how they may be applied to state trust resources, lands and waters. 

Alaska also expressed concern regarding the extent of these planning boards jurisdiction 

cover state territorial seas as well as adjacent uplands and waterways. Alaska also 

expressed concern that these planning bodies, again dominated by a federal voting 
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decision and appeal process, could stipulate sanctuaries or other closed areas where 

resource use and development would be restricted. 

On yet another front, Alaska continues to implement intensive management programs to 

meet our constitutional responsibilities for sustained yield management. Overall, many 

of these programs have shown success and are providing additional hunting opportunities 

for Alaskans, particularly rural Alaskans wholly dependent upon wild foods for their food 

security and livelihood. Despite this sound management approach Alaska has been 

criticized by our federal partners as overly focusing on and managing our wildlife for 

human benefits and that our wildlife management is nothing more than running a game 

farm. They also oppose such an approach on federal lands despite its demonstrated 

success, but interestingly usurp the subsequent benefits for federally qualified users when 

these animals move onto federal lands, then claim that IM is not compatible with 

undefined federal management objectives or values. I am grateful that you see the value 

of our IM programs and continue to fund and support them despite the expressed federal 

opposition. 

Alaska is also seeing impacts caused by federal wilderness management. In response to 

declining abundance of caribou on Unimak Island, Alaska attempted to work with the 

USFWS to reduce predation and improve calf recruitment through a very limited and 

selective wolf reduction program. Our hope was to restore caribou hunting and food 

security to people that live in this remote area. Alaska was warned in a letter from the 

USFWS that if we took action we would be arrested and charged in federal court. The 

Service determined that under provisions of the Wilderness Act and their Biological 

Diversity Policy that caribou could be allowed to be extirpated from the island, or as their 

leadership described it - blink out of existence. Alaska cannot under its constitutional 

responsibilities allow a species to simply blink out of existence. This makes one wonder 

what is in store for ANWR which was recently proposed for increased wilderness 

designations by the USFWS. Will the Porcupine Caribou herd someday be allowed to 

become extirpated under their wilderness and biological diversity policies? You need to 

be aware that the USFWS in Alaska is currently seeking a federal regulation that will 
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forever prohibit management of wildlife that has the intent or even potential to alter or 

manipulate populations to provide for harvest opportunities in any way for any reason, 

including for subsistence use. 

We are also seeing intrusions into our sovereign jurisdiction of state waters. The NPS 

recently authorized themselves the authority to regulate uses on all water bodies within 

their Park units, including state navigable waterways. This is a direct violation of the 

Submerged Lands Act and ANICLA. Alaska challenged this action with John Sturgeon 

and should consider appealing the recent court 9th Circuit Court decision upholding the 

federal action. This is impacting state authorized hunting and fishing and research, as 

well as public use and access to state lands and waters 

While I could continue with many other examples, let me close with a real example. The 

NPS recently preempted state subsistence hunting regulations for the documented 

customary and traditional harvest of bears at den sites in two Alaska national parks. The 

Park Service also preempted state wolf seasons in two other Alaska national park units 

despite there being no conservation concerns and acknowledgement that the preempted 

practice would not impact other park users . The Park Service told the state the action 

was necessary given that the preempted state regulations impacted undefined park values 

and biological integrity, whatever they may be. Alaska repeatedly asked for measurable 

metrics on how such impacts could be assessed, but none were ever provided. In short, 

state hunting regulations adopted under an open public process can be preempted if they 

are perceived by a federal manager to have some undefined impact on park values or 

natural diveristy. Both the NPS and USFWS are now proposing to adopt their own set of 

hunting regulations on federal lands that are based on their undefined values and natural 

diversity conservation goals; goals that do not take into account the needs and desires of 

Alaskans, including those Alaskans living a subsistence lifestyle, a lifestyle ANILCA 

was intended to protect. 

In sum, we are seeing an unprecedented administrative intrusion on a wide range of 

fronts by federal agencies into our traditional role as the primary manager of fish and 
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wildlife. In my 30 plus years I have never seen such a siege on so many fronts . This is 

occurring despite our statehood compact, ANICLA and other Congressional assurances 

to the contrary that were intended to protect Alaska's ability to fulfill our constitutional 

sustained yield mandates. It is directly impacting management of fish and game given 

that federal management agencies often have quite differing philosophical management 

objectives, objectives that do not have the interests of Alaskans as a part of their 

development. 

I urge you to remain vigilant given the impacts this is having on Alaska and our future. 

While no one likes to sue, we should not mle this out as it allows us a seat at the 

settlement table. The NGO community has successfully employed this strategy. The 

future of Alaska, its resources and the people who depend on it rest on the ability of 

Alaskans to manage, use and conserve all our resources for the benefit of its people. That 

is the mandate Alaska' s Constitution requires. It is our future and we must protect it. 

Thank you. 
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Alaska Professional Hunters Association 

Presentation Overview: 

1. Introduction 

2. Alaska's .Hunting Guide Industry 

a. Demographics 

b. Economics 

3. Current Federal Issues-

a. Intro: Concessions/Land Use Permits-Park Service, USFWS, 

Forrest Service, BLM, 

b. Government Shutdown/Refuge Closure Lawsuit 

c. USFWS Proposed Rule 

d. Park Service Proposed Regulations 

e. "Less is Best" -Concession Awards 

f. Park Service Sheep Management Plan 

g. BLM Concessions 

h. · Transporter Programs 

4. Historical- How the Federal Government Got Control of Alaska's Guide 

Industry 

a. "Weight of History Discussion" 

b. Bill Horn's historical timeline 

5. Path Forward-

a. APHA's Continuing Commitment 

b. Executive Branch Responsibilities/Commitments 

c. With permission: Recommendations for the Legislative Body 
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Alaska's Hunting Guide Industry 

1. Historical Context 

a. Industry existed Pre-Statehood 

b. Game is itemized as a resource in Alaska's Constitution 

c. Resource dependant-value added visitor industry 

2. Significance-

a. Game is important to all Alaskan's 

b. Alaska's Game is enjoyed by American and foreigners 

alike/worldwide resource 

3. Demographics-

a. 89% Alaska Residents 

b. Communities of residence include-Kenai, Girdwood, Nikisksi, 

Cantwell, King Salmon, Ekwok, Aniak, Saleha, Hoonah, Elfin Cove, 

Haines, Unalakleet, Mekoruk 

4. Economics-

a. Significant Statewide Economic Impact-78$ Million 

b. Significant Employment/espc. Rural-1,620 direct 

c. Non-monetary support-meat/transportation/neighbor activities 





T HE ECONOMIC IMPORTANCE 

OF ALASKA'S W ILDLIFE 

IN 2011 

11,c tbsb of sun on a bull moose's ~.1ck, the bugling of passing s:mdl1iU 

cranes, the rnstle ofbl:lck-ttiled deer in a dl'ipping forest, scaoa from a 

griZ7ly be:ir's claws mkcd deep into tbe bark of :in a.spen. Sl,ch a.re scenes 

of wildUfo in Alaska, woven fust into the fubric of Alasl~un;' Jives and the 

dreams of millions of visitot'S. 

A t'.10gible symb<ll oftlte s~,ttei< nat,u-:il wenlth, wi ldlife inhabits our Icgcnds 

,md myths, provides food for our table, recreation for oul" leisure, and 

reaclics us >thout our world :ind in, working,;. Furthe11uo1'C, wildlife helps 

fuel our economy. 

11,is smrnnary and tbe report on which it's based demonsrt:1tc what most 

people instinctively know: Al:isk:t'8 wildlifo is irnpo,t.mt to Afaskaus and 

visitors :ilikc. Surveys, including those conducteJ in the research \'Cported 

here, consistently show that wildlife contributes signi/icsmtly to resident~· 

quality ofUfc and is one of tl ,c main reasons people visit Alaskn. 

Becam;e it is important to them, people spend money to hunt, view, and 

c,rpcricnec wildlife. This study measuret1 residem and visitor spending on 

hunting and wilcllife viewing trips: :u1:ilyzes the iropac!S on eoonomic ' 

output, jobs, hbor income, :u:,d govcrnmcnt11.I rerenue; and estimatc.s the 

coonomic v:iluc c>f goods :u1d !'ervkes in the smtc. 

Alaskans need solid informat:ron to make the best possible wildlife 

management decisions. We hope this a:pott is an importnnt conu-ilmtion to 

th:tt endeavor. 



PARTICJPATIOl'J IN 1-IUI\ITING 

AND W ILDLIFE V IEWING 

AcnvmEs 
Almoct l million householcls·--n:slclcnts 
a.11d visito~rool; itt least one triJt 
in 2£11 l to um,t orvicwwikllifc in 
Al"8klt. Of those, man: 111.~11 Jl0,000 
ltow:cholcls, 86 percent of rliem l\l:Lslm 
rcsiclcnlS, went hunting. Mon: than 
8o8,000 households, 77 pcn:cnt of them 
vi!:itom. weot wi lcl li fr: vicwin~. 

About 37 pc.-ccnt of nil rcsiclcut 
hcm:;chofrls took u.t le.wt one lntt\ting 
trip, an,I they :IVCl>li,'«l 1 I trips dnring 
the year. AlJOu1· 2 pcroml or 1lte vi, iror 
houscholdo uunre<l, with moot t:1kinp; 
only one ITip. 

About 77 JlCt'CCllt ~f .n n,sicleot 
liouc.choWs took 111 lc:ist one trip to 
vit'W wiltUifo, nnd rbcy avcmgeJ :lO rrip~ 
during the ycnr. About 86 percent of 
visitors p:trtkipnred in wikUifo viewing 
nncl ftvet~ lA trips per household. 

Huna:rs moot 1..i.m1monly tltlh~tccl 
moose, c.1.cibou, black bc.v, :md l,rown 
beoc Wilcllifo vi•'\vem, ,spcci:illy 
vir.itots, nlbO wm1tcd t'O sec thl\SC spcdCli. 
Srul,ilds, birds or P'" Y. a,,d nr.uine 
m:11111:nals were 11100 popul:t& 

Dmrt110t , ai .a.. Trur • E:lth ~u,~ 
r<><pondc11t wos o:lcod to provide 
lnforntltlon about!\ hundng or wUdllfo 
vtewfng trip. defined n, nn .. outing th.it 
bcgi~ from home or from .inotlu:r pbca 
of lodging. such ~ a v:ica.tkm home. hotel, 
or., rcbtfvc's home. A trip may Ian an 
hour. n cby,or multlplc d:tys."ll1c on:ilyJI, 
of ccono,nic .ictMty ! uppot"ted by hunting 
:ind vlowtng-rc!.,re<t spcn<llng oxdrn:lcd 
trip, thac rcspoudeno would h,wa lalo!lt 

even If they had not pbnncd to huflt or 
vfcwwtldfi(c. 

2 I ECONordtwast 

Houi;chold:a th.it P.trticip:itcd in Hunting or Viewing Trips -- HUNTHG (110.(X)O) 

Species Sough t by Hunters 
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5PEl'IOll'1G ON HUNTING AND 

WILDLIFE V IEWING 

Re;idC'utK :tntl visitors s1>cnt $3.4 bilHon in Absk:t on 
lu111tin~ :md viewing uctiYitics in 2011 , supporting the 
economic octivity described on P"S"' 4 und 5. Resident 
households spem about S2 bi!Uon of dt.'lt, spce:td cq,a~y 
between hunting :md viewing. Visitor households spent 
:ibout $! 50 million 011 h,mtin,o; 1md Sl.2 billion on wildlife 
viewi11g. 

Hunting-Related Spending. by Category 
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ECONOMIC ACTIVITY SUPPORTED l!Y 5PEND1i'IG ON HUNTING AND WILD LIFE V IEWING 

Spcndin};C Oll wild1ifC"., whetUcr Uy iudividuuls, IJuoin~cs, 
OrJ,'1lniz ttions, Ol" govc1,1mcot ngcocic:::;, supports in-state. 
economic activity ;mcl cm be mr:a.surcd tour w·.1.y&.-: 

I. El'OOoruicoutput- the tuutl tt0110111k activily~ncrmr d 
by spcn<l ingon wikllifc-relnred activities. 11,is i, cqulv:tlcnr ro 
wilclli fe's •h:ll'c of Afar.I::,.}. GroSI Domestic Product (GDP). 

2. Jobs - die total nuniber offo ll- rimc oncl p:ll"t-cimc jobs 
supported by spcn,ling on wildli fc-rch tcd activi ties. 

3. l ... tl1<1r iuco111c (cnmiogs) - ::ohiries, '""!.""" emplo}""C 
benefits, nnd p1upJicro.111' profim stimul:1tcd by spc:n<ling on 
wildli le-rcl:ircd :tctivltics. 

4. G<,vct nmcntru revenue - lite tol-.tl pcrson:tl and bm.im:ss 
en revenues c t.med by loe:tl, st'ltc, imd fedcr:tl t:-rovcnuucnts 
tlu1t 11n: gt'Ucratcd by spenJing on wildliti:-rclatcJ nctil'itics. 

Spcmling on hunting mid viewing iu 2011 supported nbout 
H percent of Afask,,'s to l:tl tc0no111ic ouq,ut, 6 percent of 
its tot,I employment, a11cl ~ pcramt of the c;u11ing,, of :ill 
workcn;. Ir supported ,llxmt S343 million ii , revenue for Ioctl 
:md stt\re gnvcrumcttrn. 

'1- 1 ECONord1~ r 

Economic ;\CCivity :lS.'Kk:1:1tc<.I with J.u1nting and \\.ildlite 
viewing occurred primarily in the sc1vicc sector (guides, 
lodging, ere.), followed by the trade se<."tt>r (sliops scUinp; 
grocCJics1 binacul.m-:;, ere.) ,tmJ t r.111spore1tion {g.t!t stations. 
car de-.tlcrs, etc.). Mnuufacturing, t..'IJMn\lctioo, nnd 
govcrnmem al.sci experienced lwntini- 1md vic:wiog-11:htn:tl 
ccoooulic activity. 

Rcsidenll; and visitors, lil:c hunters and wildlife viewen;, :tll 
h~vc rlistinct spending p·., ttcms rhat jlf'cct the p~tttcn1s of 
economic activity in Al:tslst diJTcreull.y. Residents, who took 
more J1unting :ind wildlife viewing tiips t11.1n visitors, spent 
less per trip tlutn visitors :md direc~ :i gre:tte1· proportion of 
tbat spending to goods, sucb as ge,r aad cqulpmcnt. Visitois, 
wbo took more viewing than lnmting tiips, tended to spend 
more on services providcrl by Alosk:ms. Consequently, visitor 
spending bad a big im1"1ct on Abslm's c.-onomy since 11 

daUru· spent in tlic- lnbnr•intcnsivc service sector typiei,lly 
~ ncratcs more in-t.tutc joUS nnd fabor inC'ome tlulll a dolL'lr 
,:pent in tbe trade sector, which ofruu inv~!vcs tbc S:1lc of 
goods 1wod uccd tlutsldc the i;tatc. 

Economic Activity in Alaska Supported by Spending on Hunting and W Iidiife Viewing 
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How SrENolNG ON HUN1lt-lG AJ;o W tLDUFE V1M1NG 

GENl'MTES EcoNOMtC ACTMlY Al<O Joos 

SpondlnJI on hunting nnd viewing tot:lled $3.4 bl llon In 20 11 
oot generated $4.1 bnlion i11 economic nctivity fn the nurc, 
..,., 27.000 jobs,,nd $IA billion u, L1bot- income. How doc:, 
that world 

1wc) mO<Y...c huntcl', lc:lVc thcb· homes In f"".lil'b.lnk= .1nd hc:id to 
the loall ::porting goock; ~ re where d'tt:!'f buy hunting licenses. 
; mmunidon, new hunting boot iluolcs, n spotting ~ope, nnd 
son,c g,,nic b.-,g:.. They gr.ib sandwiches a.nd :od:is at the 100.I 
grocery lt'Ore :md lill d1clr trucks a nd 4-whcclcr tanks: Wid1 
g:u.. Enrty the ocxr: morning, they put their 4-whcclers tn dlclr 
truclc beck ;'Ind drlvc ra their secret GpOt to begin their :.c.ird, 
for mOOSC-

A couple vbldng from Ohio dcd~c to go brown ~r viewing 
on a rcn,otc rNCr nc:w Junc:iu. Aftc.r :ccurlng se:sts on ;i float 
pL, nc. they buy 3 p;1ck lunch fro1n the hotel and new min ll:l.t.s 
ond o w.iu:rproof cunc1-o bag from o local ,pordntgood,; store. 
After n great day vlcwiog bc:i\n, they leave n. generous up wfdl 
thcfr piloe: guide.. 

The money the hunters ~nd wlldllfo viewers spend goc:. to 
wol'k :ilmost Immediately, It goes to pay the w.igcs of the 
: porting soods norc $.'tic:$ dcrlt.. for C>';.lmplc. who In turn 
i.pends some of tlw~ w.igc: :it a loc:11 l"CJtmn'.!nt Md some 
more to fXI)' his udllty bill.11,e pilot p.1)'S her rcnt nnd buy, :i 
new p:trk., for the upcomt11: ski s~n. 

Spcndiog by d1c dork Md die pilot helps support still odicr 
Jobs n: d1c money our hunters ;tlld wOdlifo ~lewcrs spent 
rlpplc= outward In 111:2ny dlrectlon: dll-ou_gh the IOC11 economy. 
even to t:cctOl"I not dlrcctly rcJ,-ttcd to hunting or vfcwfre The 
cycle continue until :tll d,c lnid:,1 hunting and Viewing :.pending 
evcnw., lly lc:dc!I out of the economy. 

The Economic hnpor t mce af Alaska's Wildlire f S 



T CirAL E .... DNUM1c V /\J.ur. uF W11 l)Un-Ri.111, u , T111PS 

One 11lC1~urc of d1ct.'COnornk·v.1lueofwildlifc is tl1l' un1ount of 
monC}t Ul' die market price, a ptr..kln pays for :\ hunting nr \licwin;; 
trip. While we lu101v tlmr a person who buys die ttip io willing to 
paynt lctst the in:irkct prke, l1is or be, willinJ4nc.s ro IJ:IJ' c-uuld 
be b'TC:tter. 1b:tt :uwmnt :tddcd to the market price c-01tstitun:s d1e 
mctl vnluc of the trip fortli:tt person. 

for wme ~urvcy l"Cb])()fl<lcnts, the mnount ~nr 011 n hunting or 
wildlifo vicwingttip in 2011 adcquntcly mc:1Sured tl1e trip's full 
value. Mmy people, however, wa-c actu:tllywilli11g to l"'Y more th:u1 
the m.'llfa:t price. In facl, mosr respondentll s:iicl the 1rips value 
cx=lod wh.11 tboy •pcnt on it. 1he 1ulditionnl amount• person 
would have becu willing to pay, above wh;u he or obc actu:dly 1>:1id, 
represents a net benefit to 1hc l"'f60n. 

'llie dmrts on the right illustr.ttc tlu1r resident households receive n 
fairly large net bcucUt when hunting or viewing in Alasl.n.1h:u i•, 
1-.:si<lcnlll o:port being willing to l·"'l'• on ""'"'l!("C, 34 pcro;nt more 
d1an dicy nctually p:tiJ for u hunth1g trip ,md 2'i pera:nt mol'c fur o 
vicwingttip; so cl1lltthc net bcnclitwJS 26 percent llnd 20 pcrcei,t 
of the tom! vnlue for buntill',; and viewing rrips rcsv,."Ctivoly. 

Visitms, wl,o :tlre:!!lyp:i.id quite:, bit rnon: tb:m rcsidcne, to hunt or 
view in tltc atntc (indudit\g the 1.'0St of traveling from ouH>f-statc). 
rcpo,~ being willing to pay 7 pcra:nt more than d1cy actnally spent 
fora hunting trip :uxl ·14 percent more furn viewing trip. 

6 I ECONord,wo,, 

CoNTINGENTVA!.1.Y>TION 

1l1b study u,cd a mcd1od C1llcd contingent v;ilu:ttion 
to estimate the ~maum::::. households would have been 
willing m pay for wildlife-related good, •nd services. 
beyond wh:it d1cy :i.ctu:lily p:ild. llti: method ha: bccu 
employed for dcc:id~ nnd 1~tu1;)I rCjourcc cconomim 
gencl'ally ugce ti-rat 1.ondngcnt v.ilu.1tlon C.1n yield a 
rcJbbla. csdm:lto of wh;1.t the public fo wtlling to p.,y 
for wlldlifc.rel:ttcd good, nod services. Th~ study 
employed technique> tmt comply with widely ,cccpr.c<I 
rccommcncbtJo1u ond guideline= for this type of rcsr..,":h. 

Respondents were a:kcd if they fflH would h:ivc made the 
hundng or viewing trip If the co~ of the trip h:td bcc11 
higher. lllc extent to whld1 rc:.pondents were wlllh\g to 
p:1y more Ur.m thy actu:illy pnld for the trip ndlcct:s the 
net economic bcncflt of the trip. Adding thl:1 nddlrion:11 
:unount to the actu:d spending for the trip rcflcccs the 
trip's total v:tluc to the pe:N011.. 

NET ECONOMIC BENEAT OF HUNllNG AND 

VIEWING TRIPS 

Visitor households. on avcmgc, ~izcd :t per-trip uet ccooomk 
benefit of $765 for hunting trips ,llld $858 for viewing trips. Rcadcnt 
bnuscholds, on averngc, enjoyed somewhat •mall er pcc-trir net 
economic benefits: S438 for hunting trips :md $268 for viewing ttlp:;. 
111.CSC mlues, multiplied by die nwnbcr of trips t:tkcn in 2011,)icld 
tbc rota! uct economic benefit, shown in the tnhle below. Accounting 
for the number of hunting :ind viewing tdps tnkcn per household in 
2011 yields the :rvcr.igc net lx:nefll flouscholds received from hunting 
~nd ,vildlifc viewing trips in 2011, ruso shown in the truJle below. 

Not Benefit of Hunting Trips 

""""""" l.'«!ri,.r ........... , 
. w,o.,,zn.., 

toPa,,per THp 
1N><B...r..1 

1,.-rrqtAmoum 
NdbTrlp 

Net Benefit of Viewing Trips 

"""""'1541 ......,"' ,·. -· : Willlnpt11 
toP,y~rT11p 
(N<te..,il1) 

~r.ag•Amr-u"' 
~ fnrTr\P 

"""'"' 

~

"-~. 
we_, , . ..,.,...~..,. 
IN<t8tb06<J 

,..,,,r.r.tp.Amt.1"1f 
P.iud'ur Tl'1f' 

VISllORS ~ . ~ .. ,... 
• Addt1,,:,N/ 

:: w,~n 
~PIJ' pethf) 
iN•,&m,lt) 

~,,AmouN 
~,dfr.,T1ir 

Net Economic Benefit of Hunting and Viewing T1ips 

ll~MI~ Vrsuo ~ 

Total Met 0,,nefit (MH6on,} 

AV<>.rd'l" Mol llencf4 pc,· 
l-lo.,,ehold 

Avera,:e M~t 6_erie_fit per liip 

Hui111ta 

~~1-., •i 
: ".:::.i-'1 
l;!t~ 1 
$43& 
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W1LDuFE's Co1,rrrusur10Ns 10 AlAsKANs' 
QUAU1Y OF UFE AND DEOSIOI~ TO UVE 

IN P-J.ASKA 

Wildlife mnkc., ;u1 csscnti1d oontribotl.on to the qmtlity of 
li fe for most Alnsb u10: 

• For 6S 1,crccut of Absltam, wildlifc':1 u:mtriuutiou to 
their qu:ili.ty .,rnrc is cithcr ·cxtl'l!lllcly impmt:u,t· or ' 
"vcl'y imporew~" 

• Nc:irly?B percent of A.lnzk:o ns who 1e.u·ciciporcd In 
wildlifo viewing :1ctivities in 2011 cnjoyc:d seeing 
wiWli fo netr their homes nod in their Juily lives. 

Some of this a>lllrlhution oomcs frow the net economic 
benefit Alosk:rns enjoy from hunting and viewing 
llttivitics, and from the jol,s. income, and other :1.specl!t of 
economic :activity supported by cxpcndilun~s assocfatf..'fl 
with these activities. Other pmu of the conrriuution ocaor 
outside the monct:my ~rar of the cconorny. 11u:sc include 
the cultural or non-material !,'OOOS and services /\Jasknns 
obtain from wildli fe :md tbcir l,~bittts through spfritu:tl 
enrichment, cognitive development, lmowlcdgc systems, 
social rcl:Jrions, and perceptions of acstlictic pl='Urc. 
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8 I ECONonhweot 

-"''t!rJ..,_'>. 
" . ,,. ~ ~ ·- .;. \.,.-...· .... ,.... 

Th~ document sumnwi~ n SO-p.,gc report ,md 
Its several tcchnlC'll appcndice:. 'The full report 
nnd appcndkc:. fndudc complete rc;tdts of The 
C(t)fJOtTI.ic lmpo,mnce o(Nasko"sWildlife in 2011 ntong 
Wido dct:t!lcd dcscrlptloM of die ::tudy: mcdl<><h 
nnd dam ~ourccs. 

Tha cor~ d.ltl for die report"$ economic analyses 
come from ,urvay:. conduacd in 2012 tha.t 
"11.hcred infonmdon fl"Ofn about 7,000 rc:idc:nts 
nnd 2.000 ~:;lt0r$ through six Interlocking $&.ll'VC)'S 

a,nductcd by phone. over the Internee.and hr n'ttlL 
Addltlon:tl lnform.ition come, fro1n ltcy lnfom~nts 
Wld1 knowledge :ibout the wlktllfc'cco-lOn'1 
rtladon:.hlp .ind a rcvlew- of rcbtcd litcrnrurc. 

Rcse.lrchen ~ SQ.tc-of..,thc-nrt method, to 
~d1cr, pr~',nnd ;:uulyu: tl1c cbta. A, witl1 :my 
,....,.rch of Oils type, some onccrtllnty rcmolrel 
embedded fn the f'indfllgs. l11b unccrClinty fs 
"""llcst for :!ftfCg:tCO, sca:widc filldl"l!" ond 
large.rt: for dcc,llcd findfng=.,uch n: d1osc rcbtcd 
to lndlviduol rcgloo,s of dtc '1l\te or ,pcclflc type, of 
expenditures. 
Respondents to die :orvey, were sumctcntly 
representative of the ovcrnll popuL,cion of 
residents and Yislr.o.t'$ to ')'kid o 90 percent or 
hfahcr confidence that the ~ulc: from tho ~s 
:,ccurntcly rcprc;cnt wh.,t the mJdy would 11:l'Ye 
found if It h;id g;,thcrcd c:bc. from :di iutdcnt:s Nld 
'lhltor houschokb. 

To dowulood n PDF cow of the full report :md Its 
nppcndicc:s, visit ADr..SC:G's wcbp:Jgc :it 
www.a<lfg,:>l""k."'gov. 



A MESSAGE FRoMTHE DIRECTOR 

We have long known that wildlife is important to Alaskans and to people who visit our state. But quantifying 
wildlife's economic importance in our vast state- including direct and Lr1direct spending,jobs, and associated 
economic activity-is not a trivial task. We contracted with ECO Northwest to provide these data and are pleased 
to see the summary findings presented in this publication. 

The Division of Wildlife Conservation is proud to do its part in ensuring that wildlife populations remain 
healthy and strong for present and future generations. We are proud that our work helps sustain the wildlife 
populations on which hunters and viewers depend. In 2011, they spent over S3.4 billion in Alaska to hunt 
and view wildlife here plus additional dollars out-of-state on gear and other goods supporting those activities. 
Visitors reported that wildlife is indeed one of the main reasons they visited Alaska, and residents articulated 
how wildlife contributes to their quality of life and reasons for living here. 

By improving the quality oflife, wildlife also attracts talented workers. The increase in workforce and in 
households' spending attracts businesses to the state and creates jobs and income for other workers. Through its 
contribution to Alaskans' quality of life, wildlife shapes the industrial composition of Alaska's economy and the 
geographical pattern of development. 

We hope you find this report a useful addition to understanding the many ways wildlife contributes to the 
economy and enriches our lives. On behalf of the department, I want to express my deep appreciation to everyone 
who completed the survey and took the time to tell us about their hunting and viewing experiences in Alaska. 

Doug Vincent-Lang, Director, Division ofWildli±e Conservation 
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For more infonnation about this study, please contact: 

Dr. Mark Buckley, Senior Economist and Managing Director 
ECO Northwest 
222 SW Columbia Street, Suite 1600 
Portland, OR 97201 
503-222-6060 
buckley@econw.com 

ADF&G administers all programs and activities in compliance with state and federal civil rights and equal opportunity laws. Obtain 
the full ADF&G and Americans with Disabilities Act and Office of Equal Opportunity statement online at www.adfg.alaska.gov or from 
the Division ofWildlife Conservation at 907-465-4 I 90. 



Current Federal Issues 

1. Federal Oversight=Land Manager/Concession Permits and Land Use 
Authorizations 

2. Government shutdown/USFWS Proposed Rule 
a. Background/personal 
b. Highlighted flow 

3. Park Service Proposed Regs/Concession Reauthorization 
a. State sovereignty · 
b. Real Threat to Alaska Guide Businesses 

4. "Less is Best" 
a. brief reference to "less is best" awards 

5. Park Service Sheep Management Plan 
a. Issue of preempting State Sheep Management 
b. Allude to the plan in the packet 

6. BLM Concessions 
7. Transporters/ ANWR CCP 



2013 Lawsuit re: Closure of Alaska's Refuges During Federal Government 
Shutdown 

During the Federal appropriations lapse (shutdown) in October 
2013, the State of Alaska and APHA filed a federal lawsuit in the U.S. District 
Court for the District of Alaska against the U.S. Fish and Wildlife Service after 
the FWS Director ordered that all refuges be closed (Case No. 4:13-cv-
00034-SLG). Along with the State, we sought an injunction prohibiting from 
closing Alaska's vast nation~I wildlife refuges merely because the lapse of 
appropriations limited the number of federal personnel available to staff 
visitor centers and some other facilities within the refuges (federal law 
enforcement personnel remained on the job throughout). APHA's guides 
hold permits from FWS to guide on the Refuges and have the equipment 
and training needed to conduct long-planned hunting trips in the remote 
areas of the Refuges without the Refuges being fully staffed by federal 
personnel. At least for a time, FWS also limited access by State of Alaska 
personnel to the Refuge, although FWS eventually lifted that .restriction. 

FWS Director Daniel Ashe's October 4, 2013 Closure Notice 
specifically provided that the closure would "expire automatically at the end 
of the shutdown period except that the provisions applicable to Alaska will 
expi.re no later than.October 31, 2013/ ' This addition was presumably 
because FWS regulations pertaining to Alaska's refuges requ.ire that, "No 
e,merg:ency closure or restriction shall be for. a period exceeding 30 days." 
50 CFR 36.42(c)(4). 

However, the issue of whether or not FWS could close Alaska's 
refuges during the federal government shutdown was never decided by the 
court. The lawsuit was ultimately dismissed for mootness, because 
Congress passed the Continuing Appropriations Act the day after the lawsutt 
was filed, which restored fu.-ndingto all federal a~gencies, and thereby, 
reopened the refuges~ although tl,·,~n·e.ff t.r:r~·s·;·li ;tl::.by~JXPuJt ~t.members·had .. 
been disrupted. The State and APHA contended that the case was not moot 
because the dispute was "capable of repetition, yet evading review," 
because it would likely occur again at the time of the next lapse of 



appropriations. However, Judge Sharon Gleason held that, because this 
was the first federal lapse of appropriations in which FWS closed the Alaska 
refuges, it was too uncertain whether FWS would order another closure at 
the time of the next lapse of appropriations, and so the "capable of 
repetition" exception to mootness did not apply. Order dated July 29, 
2014, p. 9 (copy attached). The State of Alaska and APHA did not appeal 
this mootness dismissal. 

Current FWS Efforts to Amend Closure Regulations 

FWS has announced that it proposes to change its regulations 
regarding closures and restrictions on Alaska's refuges. Current regulations 
allow a refuge manager to close an area or to restrict an activity on a refuge 
on an emergency, temporary, or permanent basis. 50 CFR 36.42(a). 
However, emergency closures may not last longer than 30 ·days. 50 CFR 
36.42(c)(4). This is the provision I mentioned above that apparently caused 
FWS to limit the closure of Alaska Refuges to just under 30 days. 
Temporary closures are limited to one year, but require an advance hearing 
before they can be ordered. SO CFR 36.42(d)(3). Temporary closures or 
restrictions "shall not be effective prior to notice and hearing in the vicinity 
of the area(s) affected by such closures or restriction, and other locations as 
appropriate," (SO CFR 36.42(d)(l)). "Permanent closures or restrictions 
shall be made only after notice and public hearings in the affected vicinity 
and other locations as appropriate, and after publication in the Federal 
Register." 50 CFR 36.42(e). Even e,:nergency closures or restrictions related 
to taking fish and wildl\fe require notice with a hearing after the closure 
begins. SO CFR 36.42(c)(2). 

Based on documents released by FWS, FWS is expected to issue a 
proposed ru~e under which the allowable length of an emergency closure 

· would expand from 30 days to 60 days.:· This presumably would result in a 
longe_r period.in which FWS could order a closure without a hearing in the 
event of another shutdown . . The same delay before a hearing is held would 
apply to an emergency shutdown ordered by FWS for some other reason .. 
Additionally, the maximu.m len.gth ·of temporary closures and 



restrictions(which do not require as much protections for the public as 
permanent closures) would be dramatically lncreased fro:m o"ne year to 5 · 
ye~.rs:~·, Once a temporary closure is ordered, it could remain in effect for the 

tf'"J:t··•,, ; 

·full 5 years, without further review of whether it was needed. 

How Amendments Could Affect Future Government Shutdown Procedures 

Use~ groups are concerned that any extension for the allowable 
length of emergency closures of Alaska's refuges could harm user groups in 
an even more significant fashion than occurred in October 2013. Because 
emergency closures do not require prior hearings or meeting with affected 
users, Ataskafs refuges will .. nowbe,subJecfto emergency closures-that could 
last l.lP to-two months vv.ithout any input from affected .groups~ This would 
be especially troubling in the event of a lengthy federal government 
shutdown. The State of Alaska arid affected user groups should continue to 
be· entitled to prior notice and public hearing regarding refuge closures in 
excess of 30 days. 
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. .-_ ,·~1: u ._;,:,:; The u:s. Fish and Wildlife Service is considering amending regulations (under 50 CFR 36) to ensure that we are managing National Wildlife Refuges 
,<', 3:_; _1,, ,. Jf.:: :.1-:,:-.,,..::·..:.~- (refuges) in Alaska consistent with our mandates to conserve fish, wildlife and habitats in their natural diversity, and to ensure that biological integrity, 

biological diversity, and environmental health are maintained . 
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Over the last decade, the State of Alaska has allowed particular practices for the harvest of wildlife that are inconsistent with our Federal mandates for ti 
administration of refuges in Alaska. Predator reduction activities that alter or manipulate the natural diversity of the landscape (e.g., artificially Increasing 
decreasing wildlife populations to provide for mora harvest opportunity) on refuges in Alaska, conflict with laws and policies that the USFWS Is required t 
implement. The proposed regulatory changes .we are considering would clarify allowable practices for the take of wildlife and closures and restrictions 
procedures on refuges in Alaska to ensure consistency with existing Federal law and to more effectively engage the 
public. 

These proposed regulatory changes would not change Federal subsistence regulations (36 CFR 242 and 50 CFR § 100) or restrict taking of fish or wildlifE 
under Federal subsistence regulations. Under ANILCA, all refuges In Alaska (except the Kenai refuge) have a purpose to provide the opportunity for 
continued subsistence use by local rural residents, as long as this use is not in conflict with the conservation of fish and wildlife populations and habjtats 
their natural diversity or in conflict with fulfilling the international treaty obligations of the United States with respect to fish and wildlife and their habitats. 
We continue to recognize s'ubslstence uses of fish and wildlife and other renewable resoun;es as priority consumptive uses on Refuges in Alaska. 

The changes we are considering would: 

• Prohibit predator reduction activities that alter or manipulate the natural diversity of species populations or 
habitats (e.g., artificially Increasing or decreasing wlldllfe populations to provide for more harvest opportunity) on refuges in Alaska 

• Prohibit the following methods and means for hunting and trapping on National Wildlife Refuges in Alaska under state regulations: 

o take of bear cubs or sows with cubs (exception allowed for resident hunters to take black bear cubs or sows with cubs under customary an 
traditional use activities at a den site October 15 -April 30 in specific game management units in accordance with State law) 

o take of brown bears over bait; 
o take of bears using traps or snares; 
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o take of wolves and coyotes during the spring and summer denning season; 
o engaging in trapping activities as the employee of another person, and 
o taking bears, wolves, or wolverines from an aircraft or on the same day as air travel has 

occurred. 

• Update the procedures for closures and restrictions on refuges In Alaska to make them more consistent with other Federal regulations a 
more effectively engage the public. · 

Current Procedures 

Criteria used to determine whether to dose an area or restrict an activity 

50 CFR 36.42(b) sets forth the criteria the Refuge Manager uses to determine 
whether to close an area or restrict an activity otherwise allowed. 

Public notice 

Proposed Procedures 

Proposed 50 CFR 36.42(b) retains the current list of criteria 
and adds that protecting the biological integrity, biological 
diversity, and environmental health of the refuge is an 
appropriate reason for a closure or restriction. 

Newspaper, radio, and signs are the primary methods of notifying the public of Any combination of the following may be used: the Internet, newspaper, 
closures or restrictions. raa10, signs or other methods to notify the public of closures or restrictio 

Emergency closures or.restrictions 

Duration: 30 days; no extensions. 

Fish- and wlldll~atad: The emergency closure is effective upon notice 
and subsequent hearing. 

Other closures and restrictions 

Duration: Temporary closures cannot exceed 12 months (no extensions). 
Permanent closures do not expire. 

Fish· and wlldllfH'elated: Prior to adopting a temporaiy closure or 
restriction, we require: 

• Consultation With the State and representatives of affected user 
groups, and 

• Notice and hearing In the vicinity of the area 
directly affected. 

A permanent closure or restriction requires the steps outlined above for a 
temporary closure or restriction, as well as publication In the Federal Register. 

Duration: 60 days; extensions beyond 60 days subject to nonemergenc 
procedures. · 

Fish- and wildlife.related: The emergency closure would be effective 
upon notice posted on the Internet, published In the newspaper, broadca 
on the radio, and/or posted on local signs. 

Duration: Non-emergency temporary closures would last for the minimu1 
time necessary, not to exceed 5 years. aosures lasting for a period of!: 
years or more are subject to permanent closure requirements and will be 
published in the Federal Register and Code of Federal Regulations at 50 
CFR36. 

Fish- and wildllfe.related: Prior to adopting a nonemergency closure or 
restriction, we would require: 

• Consultation with the State and affected Tribes and 
Native Corporations, and 

• Opportunity for public comment or meeting in area 
directly affected. 

Questions and Answers on Proposed Regulatory Changes for Sport Hunting and Trapping, Public Use, and aosures and Restrictions on Alaska Nation 
Wildlife Refuges. 

For more information, contact Heather Abbey Tonneson with the National Wildlife Refuge System at 907-786-3872. 

Last updated: December 19. 2014 

U.S. Fish and Wildlife Service Home Page I Department of the Interior I USA.gov I About the U.S. Fish and Wildlife Service 
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Proposed Regulatory Changes 

Brown bear sow with cub at sunrise in Kodiak 
Photo Credit Lisa Hupp/USFWS 
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National Wildlife Refuges (refuges) In Alaska are mandated to conserve species and habitats in their natural dlversity and ensure that the biological 
Integrity, diversity, and environmental health of the National Wildlife Refuge System are maintained for the continuing benefit of present and future 
generations of Americans. The U.S. Fish and Wildlife Service (USFWS) is considering amending regulations governing administration of Alaska refuges 
(under 50 CFR 36) to ensure that we are managing Alaska refuges in accordance with our mandates; to increase consistency with other Federal laws, 
regulations, and pollcles; and to more effectively engage the public. 

Over the last decade, the State of Alaska has allowed particular practices for the harvest of predators that are inconsistent with our Federal mandates fo 
the administration of refuges in Alaska. Predator reduction activities with the intent or potential to alter or manipulate natural diversity, biological integrity, 
environmental health on refuges in Alaska conflict with laws and policies that the USFWS is required to follow. The proposed regulato,y changes we are 
considering would clarify allowable practices for the take ~ wildllfe on refuges in Alaska, as well as update existing Alaska refuge regulations for closure 
and restrictions. 

We recognize the importance of the fish, wildlife and other natural resources in the lives and cultures of Alaska Native peoples and in the lives of all rural 
Alaskans. These proposed regulatory changes would not change Federal subsistence regulations (36 CFR 242 and 50 CFR§ 100) or restrict taking of fist 
wildlife under Federal subsistence regulations. The Alaska National Interest Lands Conservation Act (ANILCA) provides a priority to rural Alaskans for th, 
nonwasteful taking of fish and wildlife for subsistence uses on refuges in Alaska Under ANILCA all refuges In Alaska (except the Kenai Refuge) also ha, 
a purpose to provide the opportunity for continued subsistence use by rural residents, as long as this use is not in conflict with refuge purposes to conse 
fish and wildlife populations and habitats in their natural diversity or fulfill International treaty obligations of the United States. 

The changes we are considering would: 

• aarify existing Federal mandates for conserving the natural diversity, biological Integrity, and environmental health on refuges In Alaska in relatior 
predator harvest. Predator reduction activities with the Intent oqiotential to alter or manipulate the natural diversity of species populations or habit 
(e.g., artificially increasing or decreasing wildlife populations to provide for more harvest opportunity) would be prohibited on refuges in Alaska. 
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• Prohibit the following methods and means for predator harvest on refuges in Alaska (would not apply to the taking of fish or wildlife under Federal 
subsistence regulations}: 

o take of bear cubs or sows with cubs (exception allowed for resident hunter.; to take black bear cubs or sows with cubs under customary an 
traditional use activities at a den site October 15-Aplil 30 in specific game management units In ccordance with State law} 

o take of brown bears over bait; · 
o take of bears using traps or snares; 
o take of wolves and coyotes during the spring and summer denning season; 
o engagement in trapping activities as the employee of another person, and 
o take of bears from an aircraft or on the same day as air travel has occurred. Note: take of wolves or wolverines from an aircraft or on the 

same day as air travel has occurred is already prohibited under current refuge regulations. 

• Update the Public Participation and Closure Procedures to make them more consistent with other Federal regulations and more effectively engagE 
the public. The following table summarizes portions of the current regulations and potential updates we are considering. 

Public Participation and Closure Procedures 

Current 

Authority 

Refuge Manager may close an area or restrict an activity 
on an emergency, temporary, or pennanent basis. 

Criteria (50 CFR 36.42(b)) 

Criteria Includes: public health and safety, resource 
protection, protection of cultural or scientific values, 
subsistence uses, endangered or threatened species 
conse,vation, and other management considerations 
necessary to ensure thet the activity or area Is being 
managed In a manner compatible with refuge purposes. 

Emergency closures or restrictions (50 CFR 36.42(c)) 

Emergency closure may not exceed 30 days. 

Closure effective upon notice as prescribed in 50 CFR 
36.42 (f} (see below for details}. Closures related to the 
taking of fish and wildlife shall be accompanied by notice 
with a subsequent hearing. 

Temporary closures or restrictions (50 CFR 36.42(d)) 

May extend only for as long as necessary to achieve the 
purpose of the closu~ or restriction, not to exceed or be 
extended beyond 12 months. 

Closure effective upon notlce as prescribed In 50 CFR 
36.42 (f} (see below for details}. Closures related to 
the taking of fish and wildlife effective upon notice and 
hearing in the vicinity of the area(s} affected by such 
closures or restriction, and other locations as appropriate 

Potential Updates 

No updates being considered 

Add conserving the natural diversity, biological Integrity, 
and environmental health of the refuge to the current 11st of 
criteria. 

Increase the period from 30 to 60 days, with extensions 
beyond 60 days being subject to nonemergency closure 
procedu18S (i.e. temporary or pennanent}. 

Closure effective upon notice as prescribed in 50 CFR 36.42 (f} (see bell 
for details}. 

May extend only for as long as necessary to achieve the 
purpose of the closure or restriction, May not exceed or be 

· extended beyond 5 years; In most cases, extensions beyond 5 years 
would be subject k> revised pennanent closure requirements, including 
publication In the Federal Register and Code of Federal Regulations at 5' 
CFR36. 

aosure subject to notice procedures as prescribed in 50 CFR 36.42 (f} 
(see belO'N for detalls}. Closures related to the taking of fish and wildlife 
would require consultation with the State and affected Tribes and Native 
Corporations, as well as the opportunity for public comment or a public 
meeting in the affected area. 
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Permanent closures or restrictions (50 CFR 36.42(e)) 

No time limit. 

Closure effective after notice and public hearings in the 
affected vicinity and other locations as appropriate, and 
after publication in the Federal Register. 

Notice (50 CFR 36.42(f)) 

Notice is to be provided through newspapers, signs, and 
radio. 

Permanent closures or restrictions (50 CFR 36.42(e)) 
No time 

No time limit. 

Closures related to the taking of fish and wildlife would 
require consultation with the State and affected Tribes and 
Native Corporations, as well as the opportunity for public 
comment or a public meeting in the affected area. Closures 
would continue to be published in the Federal Register. 
Permanent closures that will result in a significant alteration 
in the public use pattern; adversely affect the natural, 
aesthetic, scenic, or cultural values; or require a long-tenn 
modification in the resource management objectives of the 
area would be published In the Code of Federal Regulations 
under 50 CFR 36. 

Add the use of the Internet or other available methods, in 
addition to continuing to use the more traditional methods of 
newspapers, signs, and radio. 

Questions and ·Answers on Proposed Regulatory Changes for Sport Hunting and Trapping, Public Use, and Closures and Restrictions on Alaska Nation 
Wildlife Refuges. 

For more information, contact Heather Abbey Tonneson with the National Wildlife Refuge System at 907-786-3872. 

Last updated: January 13, 2015 
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Code of Federal Regulations 
Title 50. Wildlife and Fisheries 

Chapter I. United States Fish and Wildlife Service, Department of the Interior 
Subchapter C. The National Wildlife Refuge System 

Part 36. Alaska National Wildlife Refuges (Refs & Annos) 
Subpart F. Permits and Public Participation and Closure Procedures (Refs & Annos) 

50 C.F.R. § 36.42 

§ 36.42 Public participation and closure procedures. 

Currentness 

(a) Authority. The Refuge Manager may close an area or restrict an activity on an emergency, temporary, or permanent basis. 

(b) Criteria. In determining whether to close an area or restrict an activity otherwise allowed, the Refuge Manager shall be 
guided by factors such as public health and safety, resource protection, protection of cultural or scientific values, subsistence 
uses, endangered or threatened species conservation, and other management considerations necessary to ensure that the activity 
or area is being managed in a manner compatible with the purposes for which the Alaska National Wildlife Refuge area was 
established. 

(c) Emergency clos.ures or restrictioI1S. 

(1) Emergency closures or restrictions relating to the use of aircraft, snowmachines, motorboats, or nonmotorized surface 
transportation shall be made after notice and hearing; 

(2) Emergency closures · or restrictions relating to the talcing of fish and wildlife shall be accompanied by notice with a 
subsequent hearing; 

(3) Other emergency closures or restrictions shall .become effective upon notice as prescribed in § 36.42(f); and 

(4) No emergency closure or restriction shall be for a period exceeding 30 days. 

(d) Temporary closures or restrictions. 

(1) Temporary closures or restrictions relating to the use of aircraft, snowmachines, motorboats or nonmotorized surface 
transportation, or to the talcing of fish and wildlife, shall not be effective prior to notice and bearing in the vicinity of the 
area(s) affected by such closures or restriction, and other locations as appropriate: 

(2) Other temporary closures shall be effective upon notice as prescribed iri § 36.42(f); 



(3) Temporary closures or restrictions shall extend only for so long as necessary to achieve their purposes, and in no case 

may exceed 12 months or be extended beyond that time. 

(e) Permanent closures or restrictions. Permanent closures or restrictions shall be made only after notice and public hearings in 

the affected vicinity and other locations as appropriate , and after publication in the Federal Register. 

(f) Notice. Emergency, temporary or permanent closures or restrictions shall be 

(1) Published in at least one newspaper of general circulation in the State and in at least one local newspaper if available, 

posted at community post offices within the vicinity affected, made available for broadcast on local radio stations in a 

manner reasonably calculated to inform residents in the affected vicinity, and designated on a map which shall be available 

for public inspection at .the office of the Refuge Manager and other places convenient to the public; or 

(2) Designated by the posting of appropriate signs; or 

(3) Both. 

(g) Openings. In determining whether to open an area to public use or activity otherwise prohibited, the Refuge Manager shall 

provide notice in the Federal Register and shall, upon request, hold a hearing in the affected vicinity and other location, as 

appropriate prior to making a final determination. 

(h) Except as otherwise specifically permitted under the provision of this part, entry into closed areas or failure to abide by 

restrictions established under this section is prohibited. 

SOURCE: 46 FR 3 1827, June 17, 1981; 5 1 FR 31629, Sept. 4 , 1986; 5 1 FR 32332, Sept. 11, 1986; 64 FR 14 15 1,March 24, 

1999; 7 5 FR 1663 9, April 1, 2010, unless otherwise noted. 

AUTHORITY: 16 U.S .C. 460(k) etseq. , 668dd-668ee, 3101 et seq. 

Current through Jan. 22, 2015; 80 FR 3181. 

End of Document (;': 20 I .- Thomson R,iurers. No d ai1:1 to original U.S. G\1,·ermnent WNks. 



Code of Federal Regulations 
Title 50. Wildlife and Fisheries 

Chapter I. United States Fish and Wildlife Service, Department of the Interior 
Subchapter C. The National Wildlife Refuge System 

Part 36. Alaska National Wildlife Refuges (Refs & Annos) 
Subpart B. Subsistence Uses 

50 C.F.R. § 36.16 

§ 36.16 Closure to subsistence uses of fish and wildlife. 

Currentness 

(a) Notwithstanding any other provision of this part, the Refuge Manager, after consultation with the State and adequate notice 
and public hearing in the affected vicinity and other locations as appropriate, may temporarily close all or any portion of an 
Alaska National Wildlife Refuge to subsistence uses of a particular fish or wildlife population only if necessary for reasons of 
public safety, administration, or to assure the continued viability of such population. For the purposes of this section, the term 
"temporarily" shall means only so long as reasonably necessary to achieve the purpose of the closure. 

(b) If the Refuge Manager determines that an emergency situation exists and that extraordinary measures must be taken for 
public safety or to assure the continued viability of a particular fish or wildlife population, he may immediately close all or any 
portion of a refuge to the subsistence uses of such population. Such emergency closure shall be effective when made, shall not 
exceed sixty (60) days, and may not subsequently be extended unless the Refuge Manager establishes, ·after notice and public 
hearing in the affected vicinity and other locations as appropriate, that such closure should be extended. 

(c) Notice of administrative actions taken pursuant to this section and the reasons justifying such actions shall be published in 
at least one newspaper of general circulation within the State and in at least one local newspaper if available, and information 
about such actions and justifying reasons shall be made available for broadcast on local radio stations in a manner reasonably 
calcUlated to inform local rural residents in the affected vicinity. All closures shall be designated on a map which shall be 

available for public inspection at the office of the Refuge Manager of tl;J.e affected refuge area and the post office or postal 
authority of every affected community within or near the refuge area, or by the posting of signs in the vicinity of the closures, 
or both. 

SOURCE: 46FR31827,June 17, 1981; 51 FR 31629, Sept. 4, 1986; 51 FR 32332, Sept. 11, 1986; 64 FR 14151, March 24, 
1999; 75 FR 16639, April 1, 2010, unless otherwise noted. 

AUfHORITY: 16 U.S.C. 460(k) et seq., 668dd-668ee, 3101 et seq . 

Current through Jan. 22, 2015; 80 FR 3181. 

End of Docament f 201 5 Thoms~n R~11 ters. :·..Jo d aim to oii gi:;111 U.S . GoY.ernmenr \\'o:·ks. 



ALASKA 
PROFESSIONAL HUNTER ASSOCIATION, INC. 

P.O. Box 240971 - Anchorage, AK 99524 

Phone: (907)-929-0619 - (907)-868-1562 

Email: office@alaskaprohunter.org - www.alaskaprohunter.org 

Joel Hard 
Deputy Regional Director 
National Park Service 
Alaska Regional Office 
240 West 5th A venue 
Anchorage, AK 99501 

Dear Mr. Hard: 

November 25, 2014 

I am writing to express the Alaska Professional Hunters Association's (APHA's) 
opposition to the National Park Service rule proposed September 4, 2014 regarding 
hunting on national preserves in Alaska. 79 Fed.Reg. 52595, RIN 1024-AE21 . 

I have enclosed detailed objections prepared by APHA's attorneys at the firm 
Birch, Horton, Bittner, and Cherot. 

Thank you for your consideration. 

Sincerely, 

Sam Rohrer 
President, . 
Alaska Professional Hunters Association 

Dedicated To The Conservation Of Alaska's Wildlife Resources 
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How the Federal Government Got Control of Alaska's Guide 
Industry 

1. Weight of History-freedom to move forward 

2. Bill Horn's Timeline 
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Outline of Comments/Statement Regarding Guide Regulations History 
January 31, 2015 

By: William P. Horn, Esq. 

1. The State of Alaska regulated the establishment of guide area thru the 60's, ?O's, and 
80's. 

2. Congress deferred to this State regulatory scheme when ANILCA was enacted in 1980. 
Specifically section 1307, which set forth various preferences for visitor services in the 
Park and Refuge units, exempted State regulated fishing and hunting guide services. 

3. During the first 8 years of ANILCA implementation, the federal agencies deferred to the 
State guide area program and honored those State authorizations/permits to guide on 
federal land units. 

4. In 1988, the Alaska Supreme Court declared unconstitutional the State guide area system 
as inconsistent with the Equal Use provisions. However, the decision outlined features, 
which if added to the guide area system, would make a guide area program constitutional. 
These included competition, reasonable time limits on permits, and State oversight of 
permit transfers. 

5. New State legislation was drafted in 1989-1990 per the Court ruling but the legislation 
was not passed. 

6. For three years there was a regulatory hiatus during which the State had no program and 
the federal agencies continued to wait for the State to act to fill the regulatory gap created 
by the 1988 ruling. 

7. When it became evident that State action was not likely, the National Park Service (NPS) 
and U.S. Fish and Wildlife Service (FWS) took regulatory steps to create a federally 
administered guide area program on NPS Preserve lands and FWS Refuge lands. These 
two federal programs were first implemented in 1993-94 and have been in force and effect 
over the subsequent 20 years to fill the regulatory gap created by State inaction. 

8. During this 20 year period, BLM accepted the regulatory gap and took no steps to create 
a program comparable to those set up by NPS and FWS . . That hiatus is likely to end as 
BLM now indicates it intends to set up a similar federal program absent action by the State 
to do likewise. 
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A PROFESSIONAL CORPORATION 

9. The expansion of federal authority over guide services in Alaska is the direct result of 
State inaction. Passage of a State program will likely stop SLM from setting another 
federal guide program. Passage of a State program will also enable the State to go to 
NPS and FWS and seek to re-establish the State primacy on federal lands that existed 
until 1993-94. 

10. Continued inaction by the State will lead to yet another expansion of federal authority 
and likely cement the guide programs of NPS and FWS. 
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763 P.2d 488 

Owsichek v. State, Guide Licensing and Control Bd. 
763 P.2d488 
Alaska, 1988. 
Oct 21, 1988 

Supreme Court of Alaska. ·. ,, 
Kenneth D. +OWSICHEK,+ Appellant, . , . · 

.v. 
STATE of Alaska, GUIDE LICENSING AND CONTROL BOARD, Appellee. 

No. S-1650. 
Oct. ~1, 1988. 

Rehearing Denied Dec. 5, 1988 .. . 
Charles E. Tulin, Anchorag~, . for appellant. 
Michael G. Hotchkin and Sarah E. McCracken, Asst. Attys. Gen., Anchorage, Ronald W . .Lorensen, Acting 
Atty. Gen., Juneau, fqr appellee. 

. . 
Before RABINOWITZ, C.J., anq BURKE, MATTHEWS, COMPTON :and MOORE, .JJ. 

OPINION 

RABINOWITZ, Chief Justice. . -.. 
We are i::alled uporJ to de~ide whether two statutes{ AS 08.~4.040(a)(7) & .. 195, comport with article VIIL 
section 3 of the Alaska Constitution. These statutes authorize ·the Gulde Licensing and· Control Board to 
grant hunting guides ~·exclusiye guide areas/ geographic areas in whJch only the designated guide may 
lead hunts and from which all other guides are· excluded. Licensed hunt~rs, including other guides, may 
hunt recreationally in these areas, but only the holder of the exclusive guide area may lead hunts 
professionally. 

I. 
In 1973 the legislature created the Gulde Ucensing and Control Board {"GLCB" or "the Boa.rd"). Ch . . 17; § . 
1, SLA 1973. This . ac~ set f~rth the _com1i o~ition, powers and _ d~tie~ 9fttie ee>ard,, ~s~_ablisl:l.~d, guidelines for 
different Classes of guide licenses, defined unlawfyl acts, and prpvlded Jor the disciplining of gt,.i'ides. ~d. It 

• r • • · ~ • • - • • • \ · • ' · • • • 1 · 

also authorized the· Board· g~nerally to "regulate activity-'; of guiaes, AS 08.,54.04Q:(a)(3), ~nd Jci .adopt , 
regulations "required by this chapter or reasonably necessary for its administration." Id. at 08.54.0SO. The 
legislative history reveals that the purposes of the act were "to protect fish and game man~gement" and 
"to get competent ·people as guides in Alaska." Alaska Legislative Com'tii ittee Minutes Micrbftche No; 37, 
House Judiciary Committee, H.B. 1, at 20 (Feb. 2, 1973). 
One of the first.activities-of the Board was to establish a scheme of "exclusive guide areas" (EGAs) and 
"joint use areas." Under this system, a guide would be able to register his camp and be entitled to 
exclusive guiding privileges in a designated area surrounding it. "Joint use areas" would be assigned where 
the areas used by two or more guides overlapped. [FNl] The Bqard first voted in April 1974 to implement 
this scheme for Game Management Units 16 and 20. [FN2] Shortly thereafter, in July 1974, the Board 
voted to extend the program to Unit 8 (Kodiak Island). 

ENl. EGAs and joint use areas will be referred to collectively as EGAs. 

FN2. The Board of Game has divided the state into twenty-six Game Manl:lgement Units, primarily for 
purposes of establishing hunting seasons 
and bag limits for different species. For these purposes, many Un!~~-a~e divide.d. into several su~~ni.ts 
with different applicable regulations. See AS 16.05.255; 5 AAC 78.001-.600, 80.001-.600, 83.001-
.600, 86.001-.910, 88.001-.910. The Guide Licensing and Control Board has adopted these Units for 
purposes of licensing hunting: guides. 12 AAC 38.200(b) (Eff. 6/28/74). ·Each licensed guide may be 



certified to practice in up to three Units. ·12 AAC 38.200(d) (Eff. 6/28/74). Unit 16 Is in South Central 
Alaska, near Anchorage, and Unit 20 occupies a large part of Interior Alaska, including Fairbanks. 

For the following year, the Board considered applications for EGAs but took no action. In July 1975, the 
Board granted dozens of exclusive and joint use areas in the three Units for which the regulation was 
passed. The Board further resolved at that time to extend the program to eleven more Units, includin;g 
Unit 19. In January 1976, the Board voted to grant EGAs to qualified guides anywhere in the state. 
Applications were to be based on "occupancy, use, financial value, and such other qualifications as the 
Board may prescribe." The Board set a deadline of November 1, 1976, for receipt of applications for'EGAs. 
The Board began granting EGAs in Units other than 8, 15· and 20 in December 1976, starting with Units 
23-26. EGAs for other Units were granted gradually-o~er·th'1ffollowing months. 
The Board conducted all of this activity without specific statutory authorization, relying only on the general 
grant of regulatory power-in the ·1973 '1e~fislatlon. t-n 1976 the legislature ehacted'.:As oa.s4:040(a)(8) 
(now AS 08. 54.040(a)(7)), which authorized the Boa rel to. · · 
establish a quota of licensed operating guides who may operate ·within designated geographical game units 
or subunits of the state and provide for an equitable and· reasonable procedure for limiting the number of 
guides to that quota; preference shall be given to qualified available and""wllling'llcehsed 'guides wh16 reside ' ,. 
within the designated•game unit or subunit. · · ·.," :· ·: · · 
Ch. 133, § 1, SLA 1976. This provision took effect January 1, 1977. Id. at§ 5. The legislative hlstoryi 
reveals that the intent of this section was to ratify the Board's EGA program. Transcript of Senate 
Resources Committee Hearing on S.B. 661, at 'l'/ 14-15.'(March 12·, ·1§16); Transcript of House R~so.drce . 
Committee Hearing on S.B. 661, at 33-34 (April 27, 19V:6)~/ 1 

Finally, in 1986 the legislature enacted AS 08,54.195. [FN3] This statute for the first time imposed 
procedures and criteria on the Board with respect to the EGA program. This reform was enact~d -in ,.· ,. · 
response to a ".sunset report" .. on tlie GLCB' bytthe Division of Leglslatlve Audit, which w~1S''ha'rshly1critital :of .. 
the Board's implementation·of.-the EGA program; [FN4l See Division of Leglslative' Audit~· A Pefforrttance ' 
Report on the Department of Commerce· ahd ·Economic De-.>etopment Guide Licensing and Control Board, '': · · ·. , 
Audit Control No: 08.01253-86-R (Nov. 21~ 1985). · · · ,_., · · · · · · · .•_; ·· · · ·, ·, 

. ~:·; . : . ·, . .,· .. 

FN3. Alaska Statute 08.54.195 provides: 

Restricted guide _'areas~'·c?-·) U.nder AS .. P8,54 .. 040(a)(7), the board ma/est~blish:~nd as.sign restricted 
. . ' • ' I J ' " I • · J • ' • , I l - . , • • • ~ . . . , . , 

guide arects for rn.aster g,ulq~:3 (?r.tegist~,~~d.9.~id_e~. The b<;>arl:I shall adoP.~ reg~la.tipns ~hat _est~blish . 
uniform and consi.stert ·ct iteri?I, .i~cludin·~ a .PJ?ii:'!f .~ystem,, t9 ~e,_~~ed, by .the board wh~n it est~~lishe~ 
an~ a~si~ns ·a rest~icted g~ide·ar~~ . . i . ." :--~:.\ · · . • 

1 

. .. ·{·· . • , ' • • ,.. • . ~ • 

~ . • • • • • ' . • - • ~ • . , 1-, • f i r") ;. • .. • ~ - • . ! • :-, • • • • . • • . ·• -· . _: . • • 

(b) The board shat.I. consid~r; the followJng _f~ctors qefor~,,it assigns a restricted guide_ ar~a; .'/· · . ·. ·· 

(1) the extent to, which the gulde,who has:applied for the area .. has-,gutded in the, game managem·ent · 
unit in which the area is located~ . · . , · 

;!, ·• ·. · -;. • t- ·, .,! ' : , 

(2) the extent to which the guide occupied and invested in the a'rea; 
;, . . 

(3) the effects, including the economic effect, on other guides that would result fro'm c~eat1on' of the 
area; 

(4) big game populations in the area; 

(5) the iand ownership st~tus of the area; ~nd 

(6) other relevant fac~s or 'drcurns~9,~ces. 
• . • , , • • _I: . . 

•'-r. 

(c) The board may adopt regulations limiting the number of clients with which a guide may contract 

• .I 



for hunts in a restricted guide area used by ·more than one guide. 
(d) Unless.th~ bo~rd det~rrnines after a _p.Ublic· hearing that it i~ not fn the puqllc interest'to ·go so, 
the boarq .'tnay trarjsfer a. restricted guide _area to a person ·qualified· for ass.ignment who has been 
recommended by ~h~··gulde fo whom the area. is assigned~ or by a person a·uthoriz~d to represent the 
guide, if the recommendation is 'made . . .· . . 

'. . . . . · . . 

(1) aft~r five years. have elapsed from the date of the assignment .of the guide area; or -

(2) during the first five years· after the date of assignment and· the guide has died or suffered a 
major dis.ability, as defined by. the board. · 0 ,· , •; • • • 

:.• • i: 

(e) A guide may not sell or lease a restricted guide area. A guide may sell or otherwise transfer a 
lodge, camp, or other lawful improvement to property located in a restricted guide area. Sales price 
may not- exce·ed. fair market valliei .. · ·., ·: :· ' , 

.. ,:, · 

FN4; The 1986 legislation also modified·AS 08.54.040(a)(8)-ln response tothe sunset report. 
Specifically, the legislation- (1) renumbered it subsection .040(a)(.7)r (2) required "an equitable, 
reasonable, and consistent procedure" (emphasized language added in 1986), and (3) provided that 
"preference may be given" to local resident guides (Instead of shall ). Ch. 71, § 6, SLA 1986. 

II. 
Kenneth D. Owsichek is a registered guide who was: licensed to lead hunts in Game· Management Units.17, 
18 and 19 in February 1976. [FN5] He alleges that he_ had worked.as an assistant guide in this area from 
1972 to 1976. He claims that in January 1976, upon passing his guide license examination, he invested . 
$300,000 to build a lodge and several cabins together with other facilities for a full-scale guiding operation 
on Lake Cla'rk. He also claims to have spent $150,000 on four aircraft to fly in clients. 

FNS. Units 17, 18 and 19 occupy a large area overlapping parts of Southwest, Western and Interior 
Alaska. See 5 AAC 83.00S(d):-(Eff. 7/5/85), 86.00S{a) (Eff. 7/5/85), 88.00S(b) (Eff;, 7/5/85) . 

. . . 
' I • • ,• : .. 

Owsichek's licensing and concurrent investments occurred at approximately the same time the GLCB 
decided to extend the EGA program'. on a statewide basis. [FN6] Accordingly, Owsichek submitted an 
application for EGAs in Units 17 -and 19 before the November.1)-1976, deadline established bythe Board. · 
The Board considered applications for EGAs in Units ·.17 'and 19 iri' its December .1977 meeting~ Owslchek's 
application was denied on the ground that he had not submitted "evidence of contracts for guided hunts in 
the area for two of the five years preceding the application." 

... ,·· . ,.• ... ~ ' .: .:. 

FN6 .. As discussed.above~·:the·.Board had decided to grant EGAs in Unit 19 ih July 1975,, but did not . 
vote-to extend the program to the remainder of the state;-lncluding Un'its 17 and 18, until ~anuary 
1976, the month Owsichek passed. his guide licensing exam and allegedly·began building his-· 
improvements. 

Owsichek petitioned for review of.this decision. ~n November 1978; the Attorney GeneraPs office found 
that, based on contracts submitted for hunts in 1976, 1977 and 1978, he was qualified to receive an EGA . . 
in Units 17 and 19, and recommended that the Board adopt this decision. In its December 1978 meeting, 
the Board resolved "that the portion of Mr. Owsichek's application that is not in conflict with presently 
granted gide [sic] ~.reas be allowed • .That no portion of tl:i~ appli~ation Jba.t overlap~ or is presently. in joint 
use be granteq," By letter ·,;latec;f February S, 1~79,-tl;le _Board inf9r:_r,ned Owsichek of its dec\!?ion and . 
assigned hii;n -area. 19:-33, in.:Unit 19. Owsich~k obj~cted to this .,9eeJsion, bequ,:1~e h~ was .~mable to land his 
planes within the;~reas granted .tQ him, rendering them :''u.nhuntabJe." ,, .. , .. , . 
()n Anril,:;. 1070. ()u,cirhclr filorf :a rnmnl::ai"'t in e11norinr rntu+ rh::.llonninn the Rn::.rrf 1c ::.rHnnc I-lie 



amended complaint alleged that: (1) prior to Jqm,iary. 1, 1977, th~ Bqard lacked. authority to, p.~omul_gate 
regulations,Fe~tlng. E~.L\s; (~_t~q~ .f~ctipn~ of. the. ~pard vio(~t~d ,due, pro~,~ss afld. eftu~I p~~~~c.~!on .. lJn~er 
the federal and state constitutions; (3) the actions of the Board were an unconstitutional taking of. 

; ~ ...... j • • ! .. ; ; I : I . • . t . • . : . . ' • J ' • l . ' .... I .. • . I • • '4· ·• I ( ,.. • • : • •• s .. ~ I . . -.' . . l .. ~- . . . . 

property; (4) f'S.08.54.040(~)(~) :,vc1s ~n .uncoristl.tuJ!onal d,~legaiion of auttio~i,ty ~~ca.1;1.~e .o~t~~.,lask, of 
standards; ( 5) t~e statutes and reg~latio~s constituted an unlawful imp~ip)i_en~.9..f. c;opt r,~,ct$. u,riq~r. t~e. . .. 
Alaska Constitution; (6) the regulations did not comply with what standards existed in the statute; and (7) 
he suffered damages. By way of relief Qwsichek sought a declaration that the Board's assigning of EGAs is 
unconstitutional and that he" is·entitled to recover dam'ages-ag·ainst the ·state in an· a'mo~nt in excess· bf· 
$100,000 as a consequence of the state's illegal and unconstitutional actions. 
After considering the briefs and· hearing oral' arguments,.:[FN7l the superior court affirmed the actions of 
the Board, holding "that the Board did not commit any error or abuse: of discretion, that its regulatio'ns . 
comport with the governing statutes, and that no constitutional infirmity exists In the statutes, regulations 
or Board decision.:'· . , 

. I ; I, • . • , · ; : ~ . 

FN7. Before considering the case on the merits, the superior court had dismissed the -action ·as an 
untimely appeal. This court reversed and remanded, holding that the claim for declaratory relief 
should have been treated as an independent action rather than an appeal, and that due to 
surprise ai:id. excusable neglect. the tJme limit for appeals should have ·been relaxed:~s toithe claims 
for damages.and an injunction. Owsichek v.1 State, Gu;de Licensing and:Contrro/ Board~ 627 P.2d 616 , 
(Alaska: 1·981). .. , ,. _, .. ,. , , ._". . , ·· ~1' · -: , ,. 

' • .... ' •' I ,: ··\ • 

This appeal followed. [FN8] 

FN8,; After. the:parties''filed their ·initial briefs, we requested-supplemental briefing on the ·question ·of. ·.· 
whethe·r AS ;08.54.040(a)(7)·and AS 08.54.195vi0·1ated article VIIl, 'section 3. ofthe Alaska · . 
Constitution; . · '·', ' · ·· -.· · ,.., . ... : . ·, ., . •t .· ·: 

. .. , '..;.. 

III . 
. . , ... ·- .. ·.-- · .. A. ·'· 

Owsichek argues that the·EGA-statutes and· regulations violate the common ·use Clause of the.Alaska .·. ~~ ·: 
Constitution, which provides: 
Wherever occurring in their natural state, fish, wildlife, and waters are reserved to the people for common 
use. :: 1 , •. 1·~ .. : ... . . · ., 1·· '":. ' · .!:1 - .~·!·: 4 ... : .. , -.~" 1:1 ·: _ 

• I 

Alaska Const.; .art. VJU, § 3. The state. argues. that.this.: clause is a ·broad grant·.of author:ity·to the state to ·· -.: , ,· .·
1 

manage these.- resources;·andthat it places no limitations.on .this authority greater thanthose contained in t, : .--:.: 
other constitutional P.rovisions, .such as equal protection •. (FN,9J > • ,,. · ·. •-,. .-., ' 

I . : • ; .' ·:O : • . ~ •. . '.~: ·, ' f'I, 1 • 
,. ,. ..... 

FN9. The state also argues that Owsichek has no standing to challenge the system as it existed ; , 
before January 1, 1977, when AS 08.54.040(a)(1)(7) went into effect, because the Board did not 
establish any EGAs in OWsichek's Units before .that date. Ir.r light-of our· holding,that Owsichek· is not 
entitled-to·dainages, :see infra P.art·l,V, we .need0not address this issue. "the decl~ratory·: reliefto which , 
he is currently entitled is .1,maffected :by;the date on which he attained standing. , . .-· ,,, 

The state does not argue that Owsichek lacks standing under the common use clause. We note that 
we would reject such an argument. We believe that a professional hunting guide's "use" of the 
wildlife resource; is .sufficiently direct that he falls :within the protection of the ,common ·use.clause. , 
See infra note 15;. · ·· 

· ::; . 
.. ~' .'.' 

. .,., 
. ' 

We obsenie 'initialiythat; i.n gu~rariteelng' peop'le'· "tommo'n us~"·of fish, wildlife and'Water resource~, the 
framers of the constitution clea'rly 'did ·not in'terid to prohibit aJl ·regulation of the use of these resourGes. 
Licensing 'req·uire·meiits/ bag limits; and· seasonal ;restrtetlons, for exariip'le/ are -t i'me-hdiiored 'metflotiS ;of 
conserving the resources that were respected by'delegates to the constitutional coriveiitioh. Questions ' 
- -- ---.L--1 ...... .LL..:_ . _ .:., _ ;.. ______ ..:.. '-L..- ~ . --,-:.,.~ _ ,.. ..., .. _, • .L;.,.~· · - ·& -- ... - "--• '-•- _ ___ .-... , ~ ... =-- - ---·-,-~...:. -a.~,,. .. :,1.,t... ·--~-·:... - · ·--

,(' ·· 



This court has n.ever con,sidered th~se que?tions before. However, In four cases, we have indicated an 
intent to apply the common use clause in a way that strongly protects public 9ccess to natural resources. 
First, with respect to article VIII generally, we have written, "A careful reading of the constitutional 
minutes establishes that the provisions in article VIII were intended to permit the broadest possible access 
to and us~ 9f.~tat,e waters by the._geoeral public.'.' [FNlO) Wernberg v. State, 516 P.2d 1191, 1198-99 
(Alaska 1973), .G,iven the text, of the· common use clause, the same policy· should apply to wjldlife as well. 

FN10. Similarly, it has been stated: 
: ,~. 

The common use clause necessarily contemplates that resources will remain 'in the ·public domain, 
and will not be ceded to private ownership. Since the right of common -use Is guaranteed expressly 
by the.con~titution, it must be viewed as .a highly important interest running to each person within 
the-state, 

State v: Ostrosky, 667 P.2d 1184. 1196 {Alaska 1983) (Rabinowitz~ J.; dissenting). · 
: . . ;, ' . . 

In ewe Fishefies ·v. Bunker, 755 P.2d 1115 (Alaska i988), ·we addressed .the question e>f whether a state 
tidelands grant 'included· an. exclusive right, of fishery, o·r ·whether ,t was ~ubjed: to a ·pubilc trust easement. 
In holding the 1fi!'tter,· we i"elied in pa·it on the common ·llSEftlause; While specifically declining to determine 
whether th-is .. claus·e Imposed a· higher d"i.1~thari t:Hat tmpos~d by common laW 'publlt; .trust pfindples, ;d; at· 
1120 n, 10, we stated, "At leastin'the absence'bf scim·e dear evidence to the '_contrary, we will'n'ot 
presume that tlli:f' legislature ·lhtende~ 'to 'taR.e!_a·n actlon·· which wo'u.ld, ;on its fa'te~ ··appear 'tnco"nsistent with 
the plain wordlhg of this· constitutional ma·ndate~ '.' 'id~ flt r~2b: ~- ' . . . . . . . . , ' ·' · . .. 
In State v. Ostrosky, 667 'P.2.d 1184.(Alaska i983), a'ppea{dismissed, .467U.s.·1201, 104 S.Ct. 23.79, 81 
L.Ed.2d ·339 (1984), we addressed the''c6nstltutional1ty o'f limite9 'entry fishing. Limited eritry}ishing bears 
an obvious similarity to' the EGA scliem'e ir\'· that 6othplace. 'i-es"frictioh~ on't:h\~ commercial tta·rvesting of ·a· 
natural resou'rce by' giving a special status to ·a limited numher o'f licehsees; r'n Ostrosky we'stated:·. . 
[W]e have diffic'ulty squaring the··section 3 res"e°rvatio·~· of fls·h to the peopie .. fbr common: use Witti a' system 
which grants ah excluslve rigl)t 'to fisn to a"selecl: few. whO·may coritinuEHO exercise that right seas.on·after 
season. We accept, therefore, .at least for the··purposes· of this. case, th~ proposition that tfmited e'ritry I~ · 
inconsistent 'W1ththe ·_comniana of'art'fdevin; ·se·ction ·3. ·· .. · · .· · 
Id. at 1189. In Ostrosky we held that the L,.imltec:fEntry Act was not unc6n~~itutionaf'. because of a 1. 972 
constitutional a·mendment explicitly ·per'riiitting limit~d :entry to flsh~des, hotw1thstandihg section 3. Id. at . 1190. . . . . ,•. . , ,:: . '. .' . . .• .·. . . . . . 

In a subsequent limited 'entry fishing case~ iohns v; Commeidar'Fisheries Entry eomJnin~ tsa P.2d 1256 
(Alaska 1988}, We stated: . , '. . · . . ·. ... , ·' -~ · . ., •, ,· : ·. ' ,., · ·': .' ;" · · 

In State v'.< Ostrosky, 667 P.2d 1184 (Aiaska··1983), we ·noted th~t there is a tension betwe'en t_he limited 
entry clause of the state constitution and the clause$ of the q:msfltlition which guaranty open 1fislieries·.­
[Citing sections 3 arid '1s'of 'articie VIII] We.-suggested tt,at' to· be ·constitu.tional, a limited entry system ' 
should impinge a~ little ·~~ possH:>ie· on the 'open fisheryttaus·es ·consistent with the constitutional purposes 
of limit~d ~ntry, n'am~ly, 'preventlon of ecoflomic d'igti-e"ss to flsherrhen an'd· resource conservation. ' 
Id. at 1266. · · •·· · · · .. · · ·' .. ,,., · · · 
Since ttiere is no c~nstitutional amendment authorizing EGAs~ we must Hi this case address a common use 
question simi!ar to tfiat'whi'c:h was n6(acfdressed ,n ·\ostrosky. we do so, however, in 1ight of our · . . 
observations in wernberg, ewe FisheNes,·ostroski, _and Johns ttiat the ·common use.clause was intended 
to guarantee' broacfpubik access' to natural')res'our'ces. : . . ' 

. B. -
We begin .by· examining constitutional history to determine the _framers' intent in enacti'ng the common use 
clause. This wa·s a' uniqu·e p'rdvision~ not modeled' .on :any otlier state constitu~ibti. Its purpose was anti_; 
monopoly. This 'purpose· was achieved by::coristltoti'onalizihg c:om·moh ·1aw 'pl'.'inciples hnpos"ing· tipo·n the · 
state a public trust duty with regard to the nianagehlerit of fisii / wilcflife and· waters·. [FN11] 

FN11. _Responding to a que~tiQh _about_ this prbvjsip_n 'o~ the ffoo~ of the c_dnvE;!ntlon, a mer:!lber of. the 
Resour~es C9inmitt~e· explain'e~, "The,·l~n~'i.l~ge here has ·a lot of history beplnd it.: .. _The, ·1ang':15'Qe in 
this section harks back to the old tradition Whereby wildlife In its natural state was rr\ the presumed 



ownership of the sovereign until reduced to possession." 4 Proceedings of the· Alaska Constitutional 
Convention 2492 (Jan. 18, 1956).' · · · 

The framers' reliance on historic principles regarding state management of wildlife and water resources is 
evident from a written explanation in th'e·committee materials for the term "reserved to the people for 
common use." This discussion also highlights an Intent to prohibit "exclusive grants or special privilege 
[s] ." 
Ancient traditions In property rights have never recognized that a private right and title can be acquired by 
a private person to wildlife in their natural state or to water in general. The title remained with the 
sovereign,· and in the American system of government With its concept-of popular ·sovereignty this title is 
reserved to the people or the state on behalf of the people. The expression "for: common use" implies that 
these resources are not to be subject to exclusive grants or special privilege as was so frequently the· case 
in ancient royal tradition. Rather rights to use are secured by the general laws of the state. In all English 
and American legal systems ownership of 'l.'ater: cannot be, asserted, rJghts acquii;-e only to the us~ of 
water. Once wildlife is captured and removed from their natural state possessory right accrues to the 
captor, provided that the wildlife was captured in conformity with provisions of law. 
Alaska Con~tltut.ional Conven~ion Pap~rs, Folder ~}.O, pap~r prepared ~y c.ommittee. on Resources .. entltled 
"Terms" ( empha~is added, . except t<;> "use") ... ~ecause a)-:i EGA Is ~learly a ,type of monopoly(,!'exclusiv.e 
grant," or .at lec1~t a '.'imedaJ privil(;!ge," this history strongly suggests that the statutes at issue here are 
unconstitu'tionat How~vei;-, .thl~ hls.tory, also 'states,that '.'rlgt;i,ts,to us~;ar:~ :~l;?CUr~d by the general iaws of 
the state," clearly giv,ing the legislature so'me leeway.ln.'regul~ting u.se of the resources. -
The state finds s~pport for its position In a ,deb.a~e tha'.t occ:4rr~A attl:)~"c.onv~rJtion over ~egistered ~rap, 
lines. This debate Is significant because, like EGAs, regis~ered trap l!ne.s wot,1ld allow a prior exlsti11g user 
to exclude newcomer:s from the privilege of harves~ing the wildl.ife r~source. On the floor of the .. 
convention, a_ d~,l~g.ate asked whether th~ c~i:nr;n~n_ µse <;:lau.s~ ,would .Prohibit registered tra.p lines, and the .. . 
spokesman for the Aesources Committee responded that it w<;>uld be.''arg.uable." 4 Proceedings of the. ,· . 
Alaska Constitutiona1'¢onventi~n2462-63 p~n. 17, ~~$6). )n ,respqn~e to this concern, the Resou,rce$ . . 
Committee in5~rteci .lal)gUage in the COmfTJ~nfary to the .COO)rp(?n usedause authorizing register~O trap 
lines: "This provision does not apply to the domesticatfon of fur-bearing animals or other animal~ subject 
to inten·sive culture, to fish in p·rivate (?Onds, or to registereq trap, pnes if authorized by law." 6 Prpc(;?edings 
of the Alaska Constitutional Convention app. V, at 98 (Commentary on Article on .Sta~e Lands .and Ni;!tµral 
Resources, Ja_n. 16, 195,6) (emphasiz~d. language added after .first dr~ft;; cf. id .. ~t 83 (D~c: 16, 1955)). ,, 
Resolution of the trap line issue begs t.he question In the lnsta.n.t .case. Qne might argue that addition of 
the language excluding 'registered trap lines from the effe~t of the common use clause was intended to 
authorize the legislature to ena~t this type of regulation generally, and tl;Jat the .rea.soning should exte.nd to 
EGAs. However, the language In the commentary is highly specific, which more likely suggests tt'!~t the.·. 
common us.e li=.lause would ,prohibi~. all simH~r r~~ul<;1tion, witp registered trap l_lnes a$ a narrow exception. in 
response to t~e politl~~I prE:s~ures oft~~ mome~t. , . . . . . . . . . _. '; , ... 
[1] In a discussion a.bout fi~IJing in l~kes, the Con~titut!onal C9.nvent~_on .1;1ndersc9~ed its inte,:it that the 
public ret~in brClad access _to. fish, wildlife, ~nd water. _reso~rces, ~.Ii~ . that these resourc~s no~ ,be t~e . . 
subject of private grants. In floor deb.ates, a question arose about the status .of a natural lake fal.ling within 
the boundaries of someone's private property. i"he delegates 'agreelthat the com·mon use clause 
guaranteed tre pu~!i~'~ r.ight to use the l,ake for fishing, alt~oug.h, i,t did n<:>t ·.«:1.uthoriz~ a trespas~ across. the 
landowner's property to get to the. l,ake. 4 Proceedings of the Alaska .Con.stitt,it.lonal Convention 2460 {)an. 

• , \ , '.o • , ~ ,, , , , I I,~ j I • , • , , , 

17, 1956). The Convention made it.clear that only fisti in small p,riva~e ponds ,may be owned free of the 
public's right of access. See id. at 2460-61; 6 Proceedings of the' Alaska,'con.~titutional _Conventior;t app. V, 
at 98 (Commentary on Article on State Lands and Natural Resources, Jan. 16, 1956). This confirms the 
view of the common use clause and the public trust expre.ssed In ewe .Fisheries v. Bunker, 755 P.2d 1115 
(Alaska 1988), holding that a graf')t of a fee interest in tidelands remains. impress'ed with .a pubfic ~rust 
easement. It ~!so reinforce~ our c;:onclusior, that grants of ~~f:1.u_slve rights to ha.rvest na·tural resources 
listed in the common use clause .should be subjected to close sc;n,1tiny. ' . c. ,' 
[2] As we have noted, the drafters of the common use claus.e apparently intended to constit!,Jtionallze 
historic common law principles gov¢'rning the soverelgn1s au~ho~jty oyer man~gement of fish, wildlife and 
water resources. A review of the hi,story of wildlife law will therefore st)ed further light on the .centr~.I issue 
·- f.J....i- ,.. __ .,... . . . . . 
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The Supreme Court traced the history of wildlife law from its roots In ancient Rome through its English 
common law development and transfer to this country in Geer v. Connecticut, 161 U.S. 519. 522-29. 16 
S.Ct. 600, 601-04, 40 L.Ed. 793, 794-97 (1896) . In that case, the Court affirmed the defendant's 
conviction, upholding. a state statute .forbidding transportation of certain game birds killed in Connecticut 
across state· lines. Ttie Court noted that In England, the right to hunt and fish "[was] vested. in the King 
alone and from him derived to such of his subjects as [had] received the grants of a chase, a park, a free 
warren, or free fishery." Id. at 527. 16 S.Ct. at 603, 40 L.Ed. at 796 (quoting 2 W. Blackstone, 
Commentaries* 410). As a r~cent authority explains:. 
Stripped of i.ts mc:1ny:.formaJitie$, the E!Sse:ntial core of English wildiife I.aw on the .eve of the American 
Revolution was the complete authority of the kfng and Parliament to determine what rights others ,criight 
have with respect to the. taking.of wildlife. 
M. Bean, The El(qlutiof? of Na~ional .V'(ildlif,e Lc1w 12 (rev • . ~d, 1983). . . . . . . ·. 
The Geer court as?erte9 that t~is autho~;ty to regulate ~9.~ing of wildlife passed to the states upon 
separation from England. 161 U.S. at 528. 16 S.Ct. at 604. 40 L.Ed. at 796. How.eyer, unlike the authority 
vested in the King, the autJ,dri~ of the states, with their guarantees of _c;lemocrat'ic government, was not , 
plenary. _·. . . . . . .. · . ·· ' .. : .. . r; ·· . ' , : . . ,, . ' 

Whilst the· fu ndQ.r:ri_~ritaf principles upo.fi Whi~h the. common :property ip ga,me rests ~av;e, undergo(le no 
change, the development of free"institutions has led to .the .recognition of the fa.ct that the power or control 
lodged in the Stc!te, . re~~-l~il)g f~om t(:l,is· ,common. QW!1ershi~, is to De .~xer~J~~d _like ali other pow~,r$ pf ,. 
government as a trust for .t!Je ben~fit of the people, .and not as a prerogative .for the advantage of tbe . 
government as distinct from·tbe people, or for the benefit of private indivi<;J,uals as df~tinguished (ram the 
public good. · . · . · . . . 
Id. at 529, 16 S.Ct. at 604, 40 L.Ed. at 797 (emphasis addec,f). The Court held ~hat the state's .~'ownership'' . 
of wildlife, in trust for the~peqple~. authorizep· ttle statute at _i~sue In that case. Id. · 
The fram~.rs of t.h~ ~omn;ion. us~ ~la1;1s~ p.ro~~b~y rel.ied, heavily 'on .. Geer. The following statement from the 
constitutional papers, as ·quoteq ~bove, closely ~ta~ks the reasc;ming of Geer: . . 
The title remained '*.ith the sovereign; and in the American system of gov:er:nment with its concept of 
popular sove·r~lgnty_this fit_le 'is teserve.9 ,tc;> the people 9,r the .state_ on'. beha_lf. of the p~opie. The expression 
"for comrriotl use" implies that tl:le~e resources are not to. be ~ubJect to .exch.1sive grants or special . . 
privilege as was· ~o frequentiy the case· in ancie.nt royal tradition. . 
Alaska Constitutional CqnventiQn Papers, Folder 210, paper prepared by Committee on Resources entitled 
"Terms." ·. : ···'. . . · _·_ ... ·. 

1 
·,_, ;' • . . ·. · • . .. . · .·, .... : . , - ., . ·. · · 

Thus, common lav/principles 'lncorporated in the common u·se clause impose upon the state a trust duty-to 
manage the fish, wildlife and water resources of the state for the benefit of all the people. [FN12] We. have 
twice recognized this duty Jn our pri9r d~cisions. Ir:, Metlakatla lndian 'community, Annette Island Reserve 
v. Egan, 362 P.2d 901. ·915 (Alaska 1961); aff'd, 369 H.S. 45; 82 S.'Ct. 552: .7 L.Ed.2d 562 (1962), we 
stated: ' · · · .. · · 

... -, .. . . · :. J · • . . . ~ . ; ' • 

FN12. The Court overruled Geer 's state owner$hip.doctr.Jne In Hughes v. Oklahoma,.441 U.S. 322; 
99 S.Ct., 1727, 60 L.Ed.2d 250 (1979). Jhat case-involved fac~s .. a!rnos.tidentical to, Geer: the, . 
Oklahoma ·statute . ~t issu:~. '.fo'rbade· the export of minnows:taken from. the .waters of the state. See· id. 
at 323; 99 s·:b:. at ·11:29;··50.' L.Ed.2d at 254. The Court st.rµck down the statut~ as violative-of the 
commerce dause .. Id. at 3.38, 99 S.tt. at 1737, 60 L..Ed.id at 263,;,The Court.found the state .: 
ownership' doctrine to be a fegal fiction that created anomalies and did not conform to "practical 
realities." Id. at 335, 99 S.Ct. at 1735. 60 L. Ed.2d at 261. Nothing. in t.he opinion, however, Indicated 
any retreat from the sta~e'~ public trust d~ty.qisCIJSSed in, G.eer., Indeed, the ,Court stated, ·"[T]he · 
general rule we ·adopt in this case mc1kes ample allowance fo·r preserving;- in ,w,ays not inconsistent 
with the Commerce Ciause, the legitimate state concerns. for conservation and . 

, , ' ' • I • 

protection of ~ild animals underlying the 19th -century legal--fiction of state ownership." Id.· at 335-
36, 99 S.Ct. at 1735-36, 60 L.Ed.2d at 261. As one U,S. District Court noted··in a post:.Hughes case: 

Under the public trust doctrine, the State of Virginia and the United States have the right and .the 
duty to protect and preserve t he :public's interest in natural wildlife resources. Such right does not 
derive from ·ownership of the resources but from a duty owing to the people. . . 

In re Steuart Transp. Co., 495 F.Supp. 38; 40 (E.D.Va:1980) (allowinQ federal and state 



governments to recover damages for migratory waterfowl killed In oil spill). 

After Hughes, the statements in the Alaska Constitutional Convention regarding sovereign 
ownership, quoted supra, are technically incorrect. Nevertheless; the trust responsibility that 
accompanied state ownership remains. · · 

These migrating schools of fish, while in inland waters, are the· property of the. stc!·te, hefd ir, trt.!_$.t for the 
benefit of all the pedple of the· state, and the obligation and authority to equitably' and 'A!ise!y regulate the 
harvest is that of the state. · ·· 

: (Emphasis added.) Similarly, in Herscher v. State, Department of Commerce, 568 P.2d 996. 1003 (Alaska· 
1977), we noted that the state acts "as trustee of the natural reso·urces for the benefit of 1·ts citizens." 
The extent to which this public trust duty, as constitutibnalized by the common u,se tlause, Hmits,c).State's 
discretion in managing its resources is not clearly defined. The state argues that It imposes.no limit ·at all. 
While acknowledging that the conirhon use clause constitutionallzes the state's tr~st duty, the state 
asserts, "The sovereign's power to allow and control use of the resources is broad, and restricted only by 
other constitutional li'mitatlons such as equal ·protection." Th'is assertion dearly overstate$ the extent of 
the state's authority tinder the public t~ust' duty, and 'th,e . <::ommon use dause. ' . . . . . . ·. , . 
First, as noted above, this court has staled in at le·ast four cases that th·e ·common i.Jse clause.Is intended 
to provide Independent protection of the public's access to natural _resources. See Johns v. Commercia( 
Fisheries Entry Cofnm'nt 758 P.2d 1256. 1266 & n. 12 (Ala'ska 1988); CWC.Flshetie's v. Bunker, 755 P:2d 
1115. 1120 (Alaska 1988); State v. Ostrosky, 667 P.2d 1184, 1189, 1191 (Alaska 1983),.appeal 
dismissed, 467 U.S. 1201. 104 S.Ct. 2379',· 81 L.Ed~2d' 339 (1984);· werbei-g v. State~ 516 P.2d 119L 
1198-99 (Alaska 1973); see also Ostro~J:<y, 667 P:'2d at 1196 (R~binowitz; J., dissehtfi;'gj. . . 
Second, under the state's interpretation, the com·m'on i.Jse. ciause would .be a nullity. ·111t .Is a well accepted 
principle of judicial construction that, whenever reason.ably po~_si~.le, .every provis_ion of th~ c;:~m~titu~i_on 
should be given -meaning and effect, and related provisions should be harrnonlzed.''. .Park 'v. State. 528 . 
P.2d 785. 786-87 (Alaska 1974). To give meaning and effect to the com'mon us.e cla.use, if.mu's·t j:>ro\/ide 
protection of the pubfic's use of natural resources'distinct from that provided hy'other cor~ti.tutiom:tl . 
provisions. . . . 
Third, the history of the common use clause, as rioted above, reveals an anti-monopoly Intent to prohibit 
"exclusive grants" and "special privilege[s]," wholly apart from the limits imposed by.other constitu~ional 
provisions. .. .. 
Finally, cases applying the public trust doctrine in navigaQI~ waters have frequentJy struck down stc;ite 
actions in violation of the trust withqufany refe,r~nce to either federal or state ~,onst1tutipns. A good . 
example is the lodestar of American public trust law, Illinois Central Railroad Co.' v: Illinois, 146 U.S. 387, 
13 S.Ct. 110, 36 L.Ed. 1018 (1892). In that case, the Illinois legislature purported to grant to a railroad 
more than '1,000 acres of land underlying Lake Michigan in the harbor of Chicago. The Court applled,.the 
doctrine of the public trust in navigable viate'rs to uphold the legislature's. later re.vq_catioh of the gra'nt: 
A grant of all the, lands under the navigable water·s of a State has never been adjudged to be wlt!"lin the 
legislative power; and any attempted grant of the kind would be held, if n.ot 'absot'utely void oti its face; as 
subject to revocation. The State can no more abdicate its trust over property in which the whole people 
are interested ... than it can abdicate its police powers in the administration ·of gqvernment and the" 
preservation of the peace. · · · 
Id. at 453. l3 S.Ct. at 118, 36 L.Ed. at 1043. 
In light of this historical review we conclude that the common use clause was intended to engraft in our· 
constitution certaiA trust principles guara·nteeing access to the ·nsh, wildlife and water· resources; of the · · 
state. The proceedings of the Constitutional Convent'lon, together with the common··1aw tradition on which 
the delegates built, convince us tha.t a minimum requirement of this duty is a ·prohibition against any 
monopolistic grants or special privileges. Accordingly, we are compelled to strike down any statutes or 
regulations that violate .this principle. 

, . . D. . 
We conclude that' exclusive.guide ~reas andjoint use areas fall within the_. category of grants prohibited by 
the common use clause. These areas ;;illow ,one guide to. exclude all other guides from leading hunts 
professionally in "his" area. These iirants are based primarily on use, occupancy and investment, favoring 
est~blished guides at the expense of ner' entr.ants In the market, such as Owsichek. To grant such a 
,r:-nr.\ri::1l n.,.i1.·,;1".,,,... h_,..,..,.i .,.._ .. iM-..,:1 ... __ . ___ ,.....,_u .... -··-- __ ,. __ ._ ___ .__ .. , ... _ , .... L"-·· . .-n " 



Moreover, the grants are not limited ·in duration. The statutes allow holders of EGAs to sen: their · 
"improvements," and the GLCB routinely transfers the EGA to the purchaser of the improvements or to the 
guide's designated successor. This practice allows a guide to effectively sell his EGA as if it were a property 
interest. See . Division of Legislative· Audit, A Performance Report on the Department of Commerce and ·. 
Economic Oevelopment Guide Board 10-11, Audit Control No. 08-1305-88-R'(Dec. 11,, 1987) [hereinafter : · 
"1987 Report"J. . " ... , , ... ,;;·.:·' . · .,.. · .. , ·\· ,, ,. , · .. .. 
Although the Board·justified the .program to.the legislature as P means. of improving wildlife management, 
see Transcript of Senate Resources Committee ·Hea'ring on S.B . . 661 (March 12, ·197fr); Transcript of. Howse · .. 
Resource Committee Hearing on,S.'B. 661(April 27, 1~76}, it ls:r:apparentthat area assignments ·are·:not 
based primarily ·onwildlife :management concerns. Rather; .as authorized by AS·.o8:-S64·.19S{b): afild 12 AAC 
38.220(c) ,& {d). (eff. 5/12/78,, am~ 10/.15/82), the: Board .bases: its decisions on use,:oc~upanty. c!na -:· ,· 
investment. [FN t~] See 1987 ·Report at· 9-10 .. Thus~ the ·EGA program cann'ot' be justified as 'a wildlife .• 
management tool like other restrictions .. on common use, such as huAting seasons and bag ·limits,. [FN14] · ,:, 

·:; ·, J •, r , .,,.~· ·· .;: .•• ~··: :, •• , .... . ~:·· ·, J :J, · , ··~ · :'l : ,: ,_ . .. : .. ··. ,, 1cJ t-"'" ;1 · 

FN13~·'Both,the statute and the regulations 'require .. the ·Board· also to consider ·"big·,ganie popu·lations 
in the area~·~ AS 08.S4;1'9S(b)(4)-; :see t:2AAC38'.\220(d)(1).'The regulations makeit'clearthat:thls is 
a secohdary ·conslderation:,Id. Moreovert the •context ·of this requirement ,if'(both· the statute and1the· · 
regulation suggests that it was ,enacted only to . . ·. .·,., ·. 1 >; • · • · : • · ·. · ~ . i ': ·'t · 

determfn;E!' h'.«;>w manfg'~ides·the g'anie!"wciultJ sup·poft~economic:aliy~ not 'to bene'tifi:he 9.ifm.1f reso'urce 
directly:· Finally, ;lt,is 'cl~p'r° that th1f Bdard'simply ·does 'not pa·/m&ch :a'ttetitiofr't9 t6i$'~dt~rion. A. 
recent legislative 're.port' coM:fuded, ·· "Use·'of'inaepend~11t.'g,anie informat(dri 'for's'pe'c:if

1

ic, ~e'Q1bhs of the 
• • i I • •• ' i, ' t • ·, · '~ - ,t I °"1 '·, . ,.~ • ~· 

State no longer appears to be a significant factor in the Board's ·decision-making process."' 1987 
... . , ... , 

Report at 10. 
. I 

FN14. We acknowledge that the EGA program may facilitate wildlife management by giving e~ch 
guide having aii EGAan incentive to ·co'nsefve wildlife~' However; 0\vithout a specificc9'n'stiti.itlonal"· 
provision alloWing EGAs, mere usefulriess "in'wildlife management:does hot suffibf fi:H,ave-lthe·E.GA ... 
program from unconstitutionality under the anti-monopolistic common use clause. In the analog·ous 
area of limited entry in commercial fisheries, one purpose of limited entry has always been 
conservation related. t_However, this was.:not sufficient to ,save· precurs·ors to: the: presen~:.liiTiited ·entry 
system·from findings of,um~onstitutlonality prior to ·the·constitutional. amendment allowing limited· 
entry. This -history is detailed in State v. ·Ostrosky, .667· P.2d, 1184;>1188·. 11'89 (Alaska ·1983). , 

. ~ ( . . •' . . . . . : . ! . 

. ' - : .. ·: . . . . .... '· . . ... \ . :.,• . . . ... , . . . -:' : .. - . . . ~·. · . ; '/ 

The state argue~ t~~t. EG1~,.do np~':deny. Ow,si~tlek cqn,m9n us~. of the wildl.ife resoµrces . b.ecaus~_:he, ·like .. 
any other mem~~r ,<?.f Jhe ,public;,, tr;n~y .hunt rec.reationally i.n. Jhes~.areas.,We reject, thjs ar:gument •. .-rn ,,GWC 
Fisheries v. Bunker., 7..55 P.2d 1115(1121 n. 14 .. (Alaska ·1988)r w.e noted.thsit .. ~he ,pt;Jblic tr,,J$.t .dpctrine ·. 
guaranteed fishermen access to public resources for "private commerciat purpos.esi·,~s well 'as~for ... 
recreation. The same rationale applies to professional hunting guides under the common use clause. 
[FNlSJ The common use clause makes no distinction between use for personal purposes and use for 
professlo,:i~!. purpps~~.· [FN16). . . .. , .- w - ,, .:. ". -

•. i· : • I ' : ' ; .-; : •: . ·, - ; -t t . . ··., j ! f • 

FN15. Admittedly, there is a difference between commercial fishermen and professional guides: a 
commercial fisherman takes his catch himself before selling it to others for consumption, while a 
hunting guide does not actually take the game, a privll~ge reserved for the client. We view this as an 
insignifiCc!Pt dJsti~~tion ~~at poe~. no.~ r:~l?']()Y~ .PrQ.fe,~sion~I. h4ntir1g gyJd.e~ ff9m. pro.teFtio~>1, un,<;ter .t.h~ . 
commor:i :ur,( d~us~.~J :~:~ y,tor~ of,.a, ,gui~e·, i~ ·so-;e'l~;~e!Y} h~~ to ·h~f1~inQ ~l)d t.ak,l!)Q Wil_!dllf~ .t~a~_;bere. i.s 
no meaningful ·basis for distinguishing b.etween the rights.,of a guide. i:Jlld the rights of a hunt~r. under 

• •· 1 • · ' • t '•' ,., . ~ ·' -1 ) • , I , • • , • 

the common use clause: · · .. . ': ~. . . . . 

FN16. lJ:i~/:(i~ht to leai hunts. prof~~siol'l~!!Y is a significc1nt .one;,Nonresidents of Alaska are requi~~d 
to hire a g4_iq~ in order to hunt brown b.ear, polar bear, and sheep,. AS ,16.0SA07, and nonresident . 
aliens must.'.: . 
hi.,." - ,..,,iA- ._._ J...,,.,...4- -"""#a.... :----- AC- .. ~ f\t:" Ann -rt... •• - 4t-- t--1.J-- -& -- ,-,-." L..-- - ------•· - -·---
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this market; which is a substantial one in Alaska, for his geographic area. 

Nothing In this opinion is intended to suggest that leases and exclusive concessions on state lands are 
unconstitutional-. The statutes and regulations ·of the Department of Natural Resources authorize leases 
and concession contracts of limited duration, subject to competitive bidding procedures and valuable 
consideration. See AS 38.05.070-.075 (authorizing leases and setting forth procedures~; AS 41.21.027 
(authorizing concession con.tracts In state parks)'; 11 AAG. .14.200'-;260; 14:010--.130 (establishing· 
proc~dures for awarding ·5=oncesslon contracts);.see also Alyeska Ski Corp. v. Holdsworth; 426 P.2d 1006, 
1009-11 (Alaska• 1967) ( discussing procedures required by_ law for leasing of state ;fands} ;; ewe Fisher.ies 
v. Bunker, 755 P.2d, 1115:, ·l120~2l (Alaska 1988). (stating ,n -dictum that shore fishefles ·leasing program : 
would not violate public tru$t, in part.because leases were ·-of finite duration and· required annual· rental). In , .. 
contrast, EGAs: are .not:subject to competitive bidding, provide··no remuneration- to the state; are,of ·:; : 
unlimited duration, and are not subject to any otl;ler contractual terms or restrictions. Rather, as discussed 
above, they·.,ar~ .graoted essenti_a:!ly,on. the, basis·,of seniority,, with no rent?Jl ·011 -usage fee, -for an· unlimited 
duration, an_d: are qdministe.red in.such· a wayi:hc;1t guides . .may·transfer0 them for .a-prof.it as if they owned 
them. In these respects.the EGAs.:res~nible the ty.pes .of.r_oyal.grants the·,common use clause expressly . 
intended to prohibit. Leases and concession contracts do not share these characteristics. 
For thes~ r~~:~?n~·, .Y"e hq_ld;.thc!t AS_0~.54~0~Q(a).(7), A~.,08.~'4.·l~.?,. a9d.Jhe reg_ulatipns of th~ Bo~r~C.. 
permitting th.e assignment of exclusive guide areas are in contravention of article, VIII, section .. 3 .of the . 
Alaska Constitution, 'ti=N,1.7] p.cc:ord(rigly, Owslchek is e.ntitl~d.t.o relief qeclaring.t'h~ EGAs that have been· 

. ; .. . . . . • ' '. ~ ... ' ' · ' •j ,. •.. •. - , . • . ... . . . . '•. • . 

granted by ttie Board tq b~ ~i,thout leg~I fqrce. [FN18] ,. · _ , . . ·, '.. . . . , ·: . .. 
. . . -

FN17. W~ note that EGAs may also violate article VIII. section 17. This section of Alaska's 
constitution provides: 

· J, ·:... \ ,; ::.~ , .. 1 , : • • , • ·: • 1,:·. I:.. .' r . ·:; •_, · . _, . 

Laws an,~.x~gul,ati~ns g~vernlngJf1~ _1,.1.se or qi?posal of m:1tu.ral _re~ources _shall apgly equally_ to. all 
persons~sim.llc1rly . .situated. witt'l , r~fer~nce .toJ~.e subje~t matter and p~rpose to be served by. the law 
or regulatiori, .. , , .. ,, . -, .. 

. , ' , : ,· ._.;: 

In Gilman ,v. Martin, 662 Pl2d 120,, 126 (Alaska.1983),·we· noted that this provision· may require 
"more·.stringent review" of- a· statute . than ·does the·· equal · protection• clause·-.fn~cases involving -natural · 
resources. There. is much less constitutional history .of .this clause than of the common use clause. 
The commentary states in full~ "This section Is intended to 
exclude any especially privileged status for any person ·in the use of natural resources subject to 
disposition ·by·the ·state,'l .6:ProGeedings of .the· Alaska·ConstitUtlonal C:orivention app; v, taf 99 -
(Commentary·on· Article 'on State Lands· and;Natural Resources,: Jan. 16, 1956) (emphasis added)'. 
Because the parties haYe'·not briefed the issue and since 'we· are able to' d~cicle the ca··se on other 
grounds; we lieed not decide·this quiestioli'i ,, ._ ··' .. •,· · . ··. · :- ·. 

'.·' ·. ; ' .. :·,· .. .• . . .. ~ , .. 
. . ' ; . i. · . . ··,: t, i . ' . 

FN18. Our resolution of this issue makes it unnecessary for us to decide Owsichek'~ other ch~llenges 
to the statutes and to the actions of the Board. 

:,'; i '. :·· !,: · .. · 

,• ·; ··,. 

' IV ·. 
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[3] In additior:, .to_ ~e-~la_r~t<?_ry relief, pwsi~hek seeks damages ag?3inst.the:stijte .• Beca1,1se ~he: superior 
court did not reach this · issue; ·we would ordinarily remand' for further proceedings. However, when an 
Issue is raised· iii · th~-triai· court' and' ls ·a;dequately brief~ci ·by· 'all toncerne~ ·parties· on c!~P.Eral~ thi~· cour:t 
may consider it. Mullen v. Christiansen, 642 P.2d 1345, 1350-51 (Alaska 1982). ·· ·· ·.. .. 
Owsichek bases his claim for damages on allegations that the Board acted without authority in enacting 
the EGA regulations initially and that the regulations failed to comply with the legislation that was later 
passed. [FN19]-We·need :not decide Whether these allegations are true~ Even· ifthe Board atted 'witn·out 
authority or failed to;comply with statutory standards, it is lmmu'ne from suit under the discretionary 
function exception provided for in the Tort Claims Act, [FN20] as interpreted by our prior decisions. 

I 

• : J 



FN19. Owsichek does not base his claim for damages on the legislature's enactment of an 
unconstitutional statute. We note that such a claim would fail under our holding In Vest v. Schafer, 
757 P.2d 588, 598 (Alaska 1988), where We wrote, "[W]e do riot believe it prop'er for'the judiciary to 
assess damages against the State on the ground that the legislature enacted a law later held 
unconstitutional, in the absence of a statute allowing or requiring such damages." 

FN20. Alaska Statute 09.50.250 provides in part: 

A ·person or corporation having a contract, quasi-contract, or tort claim against the state may bring 
an action against the state in the superior court .... However, no action may be brought under this 
section if the claim 

(1) ... is an action for tort, and bas~d upon the exercise or performance or the failure to exercise or 
perform a discretionary function or duty on the part of a state agency or an employee of the state, 
whether or not the 
discretion involved is abused .... 

In at least two cases, we have held that acts of public officials who· in good faith misinterpret the law and 
act in excess of their authority are immune from suit. Earth Movers of Fairbanks, Inc. v. State, 691 P.2d 
281, 283-84 (Alaska 1984) (police officer lacked authority to temporarily reduce speed limit); Bridges v. 
Alaska Housing Authority, 375 P.2d 696, 698. 702 (Alaska 1962) (housing authority lacked power to use 
declaration of taking). We have also held that decisions involving the formulation of basic policy are 
entitled to immunity. See Industrial Indemnity Co. v. State, 669 P.2d 561, 563 (Alaska 1983). 
The EGA program was a major policy initiative of the GLCB. Therefore, even if the Board acted In excess of 
its authority or failed to comply with the requirements of the statute, it is immune from suit under the 
discretionary function exception provided for in AS 09.50.250. Furthermore, there is no evidence that the 
Board acted in bad faith. 

V. 
[4] Owsichek argues that it was improper for the superior court to assess attorney's fees against him, on 
the ground that he is a public interest litigant. See Southeast Alaska Conservation Council v. State, 665 
P.2d 544, 553-54 (Alaska 1983). Because the state is no longer the prevailing party, the fee award must 
be vacated and remanded for redetermination. 
We note, however, that successful public interest litigants may be entitled to full attorney's fees. City of 
Anchorage v. McCabe, 568 P.2d 986, 993-94 (Alaska 1977). Thus, the question of whether Owsichek is a 
public interest litigant may be relevant on remand. Since the parties have fully briefed the issue, we will 
address it here. [FN21] 

FN21. The parties' briefing assumes that the state was the prevailing party, which Is no longer true. 
However, we have never distinguished between successful and unsuccessful parties in applying our 
standards for determining whether a party Is a public interest litigant, and we see no reason to make 
such a distinction. Thus, the public interest analysis does not change if Owsichek, rather than the 
state, is viewed as the prevailing party. 

We have consistently held that a party will not be deemed a public interest litigant where the party had 
sufficient economic incentive to bring the lawsuit without regard to the public interest. E.g., Rosen v. State 
Board of Public Accountancv, 689 P.2d 478, 480 (Alaska 1984). As discussed above, Owsichek claims that 
the EGAs in his Units jeopardized the $450,000 he had invested in his guiding operation, and that he 
suffered over $100,000 In damages. This was clearly suffident economic incentive to bring the suit. 
Therefore, we conclude that he is not a public interest litigant. 
REVERSED AND REMANDED. 
Alaska,1988. 
+Owsichek+ v. State, Guide Licensing and Control Bd. 
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Alaska Statehood Act; July 7, 1958 

An act to provide for the admission of the State of Alaska into the Union 

SEC.1. 

2olh Century_ gj;filCentun,_ 
1900 -1999 2000 -

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That, subject to the provisions of 
this act, and upon issuance of the proclamation required by section 8 ( c) of this Act, the State of Alaska is hereby declared to be a State of the United 
States of America, is declared admitted into the Union on an equal footing with the other States in all respects whatever, and the constitution formed 
pursuant to the provisions of the Act of the Territorial Legislature of Alaska entitled, "An Act to provide for the holding of a constitutional convention 
to prepare a constitution for the State of Alaska; to submit the constitution to the people for adoption or rejection; to prepare for the 
admission of Alaska as a State; to make an appropriation; and setting an effective date", approved March 19, 1955 (Chapter 46, Session Laws of 
Alaska, 1955), and adopted by a vote of the people of Alaska in the election held an April 24, 1956, is hereby found to be republican in form and in 
conformity with the Constitution of the United States and the principles of the Declaration of Independence, and is hereby accepted, ratified, and 
confirmed. 

SEC. 2. 
The State of Alaska shall consist of all the territory, together with the territorial waters appurtenant thereto, now included in the Territory of Alaska. 

SEC.3. 
The constitution of the State of Alaska shall always be republican in form and shall not be repugnant to the Constitution of the United States and the 
principles of the Declaration of Independence. 

SEC.4. 
As a compact with the United States said State and its people do agree and declare that they forever disclaim all right and title to any lands or other 
property not granted or confirmed to the State or its political subdivisions by or under the authority of this Act, the right or title to which is held by the 
United States or is sub jed to disposition by the United States, and to any lands or other property, (including fishing rights), the right or title to which may 
be held by any Indians, Eskimos, or Aleuts (hereinafter called natives) or is held by the United States in trust for said natives; that all such lands or other 
property, belonging to the United States or which may belong to said natives, shall be and remain under the absolute Juris diction and control of the 
United States until disposed of under its authority, except to such extent as the Congress has prescribed or may hereafter prescribe, and except when 
held by individual natives in fee without restrictions on alienation: Provided, That nothing contained in this act shall recognize, deny, enlarge, impair, or 
otherwise affect any claim against the United States, and any such claim shall be governed by the laws of the United States applicable thereto; and 
nothing in this Act is intended or shall be construed as a finding, interpretation, or construction by the Congress that any law applicable thereto 
authorizes, establishes, recognizes, or confirms the validity or invalidity of any such claim, and the determination of the applicability or effect of any law 
to any such claim shall be unaffected by anything in this Act: And provided further, That no taxes shall be imposed by said State upon any lands or other 
property now owned or hereafter acquired by the United States or which, as hereinabove set forth, may belong to said natives, except to such extent as 
the Congress has prescribed or may hereafter prescribe, and except when held by individual natives in fee without restrictions on alienation. 

SEC. 5. 
The State of Alaska and its political subdivisions, respectively, shall have and retain title to all property, real and personal, title to Which Is in the Territory 
of Alaska or any of the subdivisions. Except as provided in section 6 hereof, the United States shall retain title to all property, real and personal, to which 
it has title, including public lands. 

SEC. 6. 
(a) For the purposes of furthering the development of and expansion of communities, the State of Alaska is hereby granted and shall be entitled to 
select, within twenty-five years after the date of the admission of the State of Alaska into the Union, from lands within national forests in Alaska which are 
vacant and unappropriated at the time of their selection not to exceed four hundred thousand acres of land, and from the other public lands of the United 
States in Alaska which are vacant, unappropriated, and unreserved at the time of their selection not to exceed another four hundred thousand acres of 
land, all of which shall be adjacent to established communities or suitable for prospective community centers and recreational areas. Such lands shall be 
selected by the State of Alaska with the approval of the Secretary of Agriculture as to national forest lands and with the approval of the Secretary of the 
Interior as to other public lands: Provided, That nothing herein contained shall affect any valid existing claim, location, or entry under the laws of the 
United States, whether for homestead, mineral, right-of-way, or other purpose whatsoever, or shall affect the rights of any such owner, claimant, locator, 
or entryman to the full use and enjoyment of the land so occupied. 

(b) The State of Alaska, in addition to any other grants made in this section, is hereby granted and shall be entitled to select, within twenty-five years 
after the admission of Alaska into the Union, not to exceed one hundred and two million five hundred and fifty thousand acres from the public lands of 
the United States in Alaska which are vacant, unappropriated, and unreserved at the time of their selection: Provided, That nothing herein contained 
shall affect any valid existing claim, location, or entry under the laws of the United States, whether for homestead, mineral, right-of-way, or other purpose 
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whatsoever, or shall affect the rights of any such O"'.{ner, qlairriant, lopator, or entryman to the fu.11 w~e and enjoy11Jent of the lands ~o,occuP,ied: And . 
provideg further, That no selectior;i .hereunder shall t>,e made iri ttie area north and we~t of the line described in section 1 O without approval of the 
President or his designated representative. . · . ~ J 
(c) Block 32,' a11q the struct~res and imP.r9vements thereon, in the cify qf.Juneau are granted to the Stat~ of.Alc:!ska for a.nY or all of the following 
purposes or a combination thereat A residence for the.~Governor, a Stater museum, or park and recreationaf use. · · · · . 

. .t ..• . • . . ' ·-· ' 

(d) Block 19, and the structures and improvements thereon, and the interests of the United States in blocks C and 7, and the structures and 
improvements thereon, in the city of Juneau, are hereby granted to the State of Alaska. 

(e) All real and personal property of the United States situated in the Territory of Alaska which is specifically used for the sole purpose of conservation 
and protection of the fisheries and wildlife of Alaska, under the provisions of the Alaska game law of July 1, 1943 (57 Stat. 301 ; 48 U. S. C., secs. 192-
211 ), as amended, and under the provisions of the Alaska commercial fisheries laws of June 26, 1906 (34 Stat. 478; 48 U. S. C., secs. 230-239 and 241-
242), and June 6, 1924 (43 Stat. 465; 48 U. S. C., secs. 221-228), as suppleniehted and amended, shall be transferred and conveyed to the State of 
Alaska by the appropriate Federal agency: Provided, That the administration and management of the fish and wildlife resources of Alaska shall be 
retained by the Federal Government under existing laws until the first day of the first calendar year following the expiration of ninety legislative days after 
the Secretary of the Interior certifies to the Congress that the Alaska State legislature has made adequate provision for the administration, 
management, and conservation of said resources in the broad national interest: Provided, That such transfer shall not include lands withdrawn or 
otherwise set apart as refuges or reservations for the protection of wildlife nor facilities utilized· in connection therewith , or in connection with general 
research activities relating to fisheries or wildlife. Sums of money that are available for apportionment or which the Secretary of the Interior shall have 
apportioned, as of the date the State of Alaska shall be deemed to be admitted into the Union, for wildlife restoration in the Territory of Alaska, pursuant 
to section 8 (a) of the Act of September 2, ·1937, as amended (16 U. S. C., sec. 669g-1 ), and for fish restoration and management In the Territory of 
Alaska, pursuant to section 12 of the Act of August 9, 1950 (16 U. S. C., sec. 777k), shall continue to be available for the period, and under the terms 
and conditions in effect at the time, the apportionments are made. Commencing with the year during which Alaska is admitted into the Union, the 
Secretary of the Treasury,' at the close of each fiscal year,.shall pay to the State of-Alaska 70 per centum of the net proceeds, as determined by the 
Secretary of the Interior, derived during such fiscal year from all sales of. sealskins or sea-otter skins' made, in accordance with the provisions of-the Act of 
February 26, 1944 (58 Stat. 100; 16 U. S. C., secs. 631 a-631q), as supplemented and amended. In arriving at the net proceeds, there shall be deducted 
from the receipts from all sales all costs to the United States in carrying out the provisions of the Act of February 26, ·1944, as supplemented and 
amended, Including, but not limited to, the costs of handling and dressing the skins, the costs of making the sales, and all expenses incurred in the 
administration of the Pribilof Islands. Nothing in this Act shall be construed as affecting the rights of the United States under the provisions of the Act of 
February 26, 1944, as supplemented and amended, and the Act of June 28, 1937 (50 Stat. 325), as amended (16 U. S. C., sec. 772 et seq.). 

(f) Five per centum of the proce~ds of sale of public lands lying within said State which shall be sold by the United States subsequent to the admission of 
said State into the Union, after deducting all the expenses incident to such sales, shall be paid to said State to be used for the support of the public 
schools within said State. 

(g) Except as provided in subsection (a), all lands granted in quantity to and authorized to be selected by the State of Alaska by this Act shall be 
selected in such manner as the laws of the State may provide, and in conformity with such regulations as the Secretary of the Interior may prescribe. All 
selections shall be made in reasonably compact tracts, taking into account the situation and potential uses of the lands Involved, and each tract selected 
shall contain at least five thousand seven hundred and sixty acres unless isolated from other tracts open to selection. The authority to make selections 
shall never be alienated or bargained away, in whole or in part, by the State. Upon the revocation of any order of withdrawal in Alaska, the order of 
revocation shall provide for a period of not less than ninety days before the date on which it otherwise becomes effective, if subsequent to the admission 
of Alaska into the Union, during which period the State of Alaska shall have a preferred right of selection, subject to the requirements of this Act, except 
as against prior existing valid rights or as against equitable claims subject to allowance and confirmation. Such preferred right of selection shall have 
precedence over the preferred right of application created by section 4 of the Act of September 27, 1944 (58 Stat. 748; 43 U. S. C., sec. 282), as now or 
hereafter amended, but not over other preference rights now conferred by law. Where any lands desired by the State are unsurveyed at the time of their 
selection, the Secretary of the Interior shall survey the exterior boundaries of the area requested without any interior subdivision thereof and shall issue a 
patent for such selected area in terms of the exterior boundary survey; where any lands desired by the State are surveyed at the time of their selection, 
the boundaries of the area requested shall conform to the public land subdivisions established by the approval of the survey. All lands duly selected by 
the State of Alaska pursuant to this Act shall be patented to the State by the Secretary of the Interior. Following the,selection of lands by the State and 
the tentative approval of such selection by the Secretary of the Interior or his designee, but prior to the issuance of final patent, the State is hereby 
authorized to execute conditional leases and to make conditional sales of such selected lands. -As used in this subsection, the words "equitable claims 
subject to allowance and confirmation" include, without limitation, claims of holders of permits issued by the Department of Agriculture on lands 
eliminated from national forests, whose permits have been terminated only because of such elimination and who own valuable improvements on such 
lands. 

(h) Any lease, permit, license, or contract issued under the Mineral leasing Act of February 25, 1920 (41 Stat. 437; 30 U.S. C., sec. 181 and following), 
as amended, or under the Alaska Coal Leasing Act of October 20, 1914 (38 ~tat. 741 ; 30 U. S. C., sec. 432 and following), as amended, shall have the 
effect of withdrawing the lands subject thereto from selection by the State of Alaska under this Act, unless such lease, permit, license, or contract is in 
effect on the date of appproval of this Act, and unless an application to select such lands is filed with the Secretary of the Interior within a period of five 
years afterthe date of the admission of Alaska into the Union: Such selections shall be made only from lands that are otherwise open to selection under 
this Act, and shall include the entire area that is subject to each lease, permit, license, or contract involved in the selections. Any patent for lands so 
selected shall vest in the State of Alaska all right, title, and Interest of the United States in and to any such lease, permit, license, or contract that remains 
outstanding on the effective date of the patent, including the right to all rentals, royalties, and other payments accruing after that date under such lease, 
permit, license, or contract, and including any authority that may have been retained by the United States to modify the terms and conditions of such 
lease, permit, license, or contract: Provided, That nothing herein contained shall affect the continued validity of any such lease, permit, license, or 
contract or any rights arising thereunder. · 

(I) All grants made or confirmed under this Act shall include mineral deposits. The grants of mineral lands to the State of Alaska under subsections (a) 
and (b) of this section are made upon the express condition that all sales, grants, deeds, or patents for any of the mineral lands so granted shall be 
subject to and contain reservation to the State of all of the minerals in the lands so sold, granted, deeded, or patented, together with the right to prospect 
for, mine, and remove the same. Mineral deposits ln·such lands shall be subject to lease by the State as the State legislature may direct: Provided, That 
any lands or minerals hereafter disposed of contrary to the provisions of this section shall be forfeited to the United States by appropriate proceedings 
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instituted by the Attorney General for that purpose in the United States District Court for the District of Alaska. 

0) The schools and colleges provided for in this Act shall forever remain under the exclusive control of the State, or its governmental subdivisions, and 
no part of the proceeds arising from the sale or disposal of any lands granted herein for educational purposes shall be used for the support of any 
sectarian or denominational school, college, or university. 

(k) Grants previously made to the Territory of Alaska are hereby confirmed and transferred to the State of Alaska upon.its admission. Effective upon the 
admission of the State of Alaska into the Union, section .1 of the Act of March 4, 1915 (38 .Stat. 1214; 48 U. S. C., sec. 353), as amended, and the last 
sentence of section 35 of the Act of February 25, 1920 (41 Stat. 450; 30 U. S. C, sec. 191 ), as amended, are repealed and all lands therein reserved 
under the provisions of section 1 as of the date of this Act shall, upon the admission of said State into the Union, be granted to said State for the 
purposes for which they were reserved; but such repeal shall not affect any outstanding lease, permit, license, or contract issued under said section 1, 
as amended, or any rights or powers with respect to such lease, permit, license, or contract, and shall not affect the disposition of the proceeds or 
Income derived prior to such repeal from any lands reserved under said section 1, as amended, or derived thereafter from any disposition of the 
reserved lands or an interest therein made prior to such repeal. 

(1) The grants provided for in this Act shall be in lieu of the grant of land for purposes of internal improvements made to new States by section 8 of the 
Act of September 4, 1841 (5 Stat. 455), and sections 2378 and 2379 of the Revised Statutes (43 U. S. C., sec. 857), and In lieu of the swampland grant 
made by the Act.of September 28, 1850 (9 Stat. 520),and section 2479 of the Revised Statutes (43 U. S. C., sec. 982), and in lieu of the grant of thirty 
thousand acres for each Senator and Representative in Congress made by the Act of July 2, 1862, as amended (12 Stat. 503; 7 U. S. C., secs. 301-
308), which grants are hereby declared not to extend to the State of Alaska. 

(m) The Submerged Lands Act of 1953 (Public Law 31, Eightythird Congress, first session; 67 Stat. 29) shall be applicable to the State of Alaska and the 
said State shall have the same rights as do existing States thereunder. 

SEC. 7. 
Upon enactment of this Act, it shall be the duty of the President of the United States, not later than July 3, 1958, to certify such fact to the Governor of 
Alaska. Thereupon the Governor, on or after July 3, 1958, and not later than August 1, 1958, shall issue his proclamation for the elections, as hereinafter 
provided, for officers of all elective offices and in the manner provided for by the constitution of the proposed State of Alaska, but the officers so elected 
shall in any event include two Senators and one Representative in Congress. 

SEC.8. 
(a) The proclamation of the Governor of Alaska required by section 7 shall provide for holding of a primary election and a general election on dates to be 
fixed by the Governor of Alaska: Provided, That the general election shall not be held later than December 1, 1958, and at such elections the officers 
required to be elected as provided in section 7 shall be, and officers for other elective offices provided for in the constitution of the proposed State of 
Alaska may be, chosen by the people. Such elections shall be held, and the qualifications of voters thereat shall be, as prescribed by the constitution of 
the proposed State of Alaska for the election of members of the proposed State legislature. The returns thereof shall be made and ~rtified in such 
manner as the constitution of the proposed State of Alaska may prescribe. The Governor of Alaska .shall certify the results of said elections to the 
President of the United States. 

(b) At an election designated by proclamation of the Governor of Alaska, .which may be the general election held pursuant to subsection (a) of this 
section, or a Territorial general election, or a special election, there shall be submitted to the electors qualified to vote in said election, .for adoption or 
rejection, by separate ballot on each, the following propositions: "(1) Shall ·Alaska immediately be admitted.into the Union as a State? "(2) The 
boundaries of the State of Alaska shall be as prescribed in the Act of Congress approved _________ (date of approval of this Act) and all 
claims of this State to any areas of land or sea outside the boundaries so prescribed are hereby irrevocably relinquished to the United States. "(3) All 
provisions of the Act of Congress approved _____ (date of approval) reserving rights or powers to the United States, as well as of this Act those 
prescribing the terms or conditions of the grants of lands or other property therein made to the State of Alaska, are consented to fully, by said State and 
its people." In the event each of the foregoing propositions is adopted at said election by a majority of the legal votes cast on said submission, -the 
proposed constitution of the proposed State of Alaska, ratified by the people at the election held on April 24, 1956, shall be deemed amended 
accordingly. In the event any one of the foregoing propositions is not adopted at said election by a majority of the legal votes cast on said submission, 
the provisions of this Act shall thereupon cease to be effective. The Governor of Alaska is hereby authorized and directed to take such action as may be 
necessary or appropriate to insure the submission of said propositions to the people. TheJ eturn of the votes cast on said propositions shall be made by 
the election officers directly to the Secretary of Alaska, who .shall certify the results of the submission to the Governor. The Governor shall certify the 
results of said submission, as so ascertained, to the President of the United States. 

(c) If the President shall find that the propositions set forth in the preceding subsection have been duly adopted by the people of Alaska, the President, 
upon certification of the returns of the election of the officers required to be elected as provided in section 7 of this Act, shall thereupon issue his 
proclamation announcing the results of said election as so ascertained. Upon the issuance of said proclamation by the President, the State of Alaska 
shall be deemed admitted into the Union as provided in section 1 of.this Act. Until the said State is so.admitted into the Union, all of the officers of said 
Territory, including the Delegate in Congress from said Territory, shall continue to discharge the duties of their respective offices. Upon the issuance of 
said proclamation by the President of the United States and the admission of the State of Alaska into the Union, the officers elected at said election, and 
qualified under the provisions of the constitution and laws of said State, shall proceed to exercise all the functions pertaining to their offices in or under or 
by authority of the government of said State, and officers not required to be elected at said initial election shall be selected or continued in office as 
provided by the constitution and laws of said State. The Governor of said State shall certify the election of the Senators and Representative in the 
manner required by law, and the said Senators and Representative shall be entitled to be admitted to seats in Congress and to all the rights and 
privileges of Senators and Representatives of other States in the Congress of the United States. 

(d) Upon admission of the State of Alaska into the Union as herein provided, all of the Territorial laws then in force in the Territory of Alaska shall be and 
continue in full force and effect throughout said State except as modified or changed by this Act, or by the constitution of the State, or as thereafter 
modified or changed by the legislature of the State. All of the laws of the United States shall have the same force and effect within said State as 
elsewhere within the United States. As used in this paragraph, the term "Territorial laws" includes (in addition to laws enacted by the Territorial 
Legislature of Alaska) all laws or parts thereof enacted by the Congress the validity of which is dependent solely upon the authority of the Congress to 
provide for the government of Alaska prior to the admission of the State of Alaska Into the Union, and the term "laws of the United States" Includes all 
laws or parts thereof enacted by the Congress that (1) apply to or within Alaska at the time of the .admission of the State of Alaska into the Union, (2) are 
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not "Territorial laws" as defined in this paragraph, and (3) are not in conflict with any other provisions of this Act. 

SEC.9. 
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The State of Alaska upon its admission into the Union shall be entitled to one Representative until the taking effect of the next reapportionment, and 
such Representative shall be in addition to the membership of the House of Representatives as now prescribed by law: Provided, That such temporary 
increase in the membership shall not operate to either increase or decrease the permanent membership of the House of Representatives as prescribed 
in the Act of August 8, 1911 (37 Stat. ·13) nor shall such temp·orary increase affect the basis of apportionment established by the Act of November 15, 
1941 (55 Stat. 761 ; 2 U.S. C., sec. 2a), for the Eighty-third Congress and each Congress thereafter. 

SEC.10. 
(a) The President of the United States is hereby authorized to establish, by Executive order or proclamation, one or more special nation al defense 
withdrawals within the exterior boundaries of Alaska, which withdrawal or withdrawals may thereafter be terminated in whole or in part by the President. 

(b) Special national defense withdrawals established under subsection (a) of this section shall be confined to those portions of Alaska that are situated to 
the north or west of the following line: Beginning at the point where the Porcupine River crosses the international boundary between Alaska and Canada; 
thence along a line parallel to, and five miles from, the right bank of the main channel of.the Porcupine River to its confluence with the Yukon River; 
thence along a line parallel to, and five miles from, the right bank of the main channel of. the Yukon River to its most southerly point of intersection with 
the meridian of longitude 160 degrees west of Greenwich; thence south to the intersection of said meridian with the Kuskokwim River; thence along a 
line parallel to, and five miles from the right bank of the Kuskokwim River to the mouth of said river; thence along the shoreline of Kuskokwim Bay to its 
intersection with the meridian of longitude 162 degrees 30 minutes west of Greenwich; thence south to. the intersection of said meridian with the parallel 
of latitude 57 degrees 30 minutes north; thence east to the intersection of said parallel with the meridian of longitude 156 degrees west of Greenwich; 
thence south to the intersection of said meridian with the parallel 0f latitude 50 degrees north. 

(c) Effective upon the issuance of such Executive order or proclamation, exclusive jurisdiction over all special national defense withdrawals established 
under this section is hereby reserved to the United States, which shall have sole legislative, Judicial, and executive power within such withdrawals, 
except as provided hereinafter. The exclusive jurisdiction -so established shall extend to all lalids within the exterior boundaries of each such withdrawal, 
and shall remain in effect with respect to any particular tract or parcel of land only so long as such tract or parcel remains within the exterior boundaries 
of such a withdrawal. ·The laws of the State of Alaska shall not apply to areas within any special national defense withdrawal estab.lished under this 
section while such areas remain subject to the exclusive jurisdiction hereby authorized: Provided, however, That such exclusive jurisdiction shall not 
prevent the execution of any process, civil or criminal, of the State of Alaska, upon any person found within said withdrawals: And provided further, That 
such exclusive jurisdiction shall not prohibit the State of Alaska from enacting and enforcing all laws necessary to establish voting districts, and the 
qualification and procedures·for voting in all elections. 

(d) During the continuance in effect of any special national defense Withdrawal established under this section, or until the Congress otherwise provides, 
such exclusive jurisdiction shall be exercised within each such withdrawal-in accordance with the following provisions of law: (1) All laws enacted by the 
Congress that are of general application to areas under the exclusive jurisdiction of the United States, including, but without limiting the generality of the 
foregoing, those provisions of title 18, United States Code, that are applicable' within the special maritime and territorial Jurisdiction of the United States 
as defined in section 7 of said title, shall apply to all areas within such withdrawals. (2) In addition, any areas within the withdrawals that are reserved by 
Act of Congress or by Executive action for a particular military or civilian use of the United States shall be subject to all laws enacted by the Congress 
that have application to lands withdrawn for that particular use, and any other areas within the withdrawals shall be subject to all laws enacted by the 
Congress that are of general application to lands withdrawn for defense purposes of the Un1ted States. (3) To the extent consistent with the laws 
described in paragraphs (1) and (2) of this subsection and with regulations made or other actions taken under their authority, all laws in force within such 
withdrawals Immediately priorto the cr.eation thereof by Executive order or proclamation shall apply within the withdrawals and, for this purpose, are 
adopted as laws of the United States: Provided, however, That the laws of the State or Territory relating to the organization or powers of municipalities or 
local political ·subdivisions, and the laws or ordinances of such municipalities or political subdivisions shall not be adopted as laws of the United States. 
(4) All functions vested in·.the United States commissioners by the laws described in this subsection shall continue to·be performed within the 
withdrawals by such commissioners. (5) All functions vested in any municipal corporation, school district, or other local political subdivision by the laws 
described in this subsection shall continue to be performed within the withdrawals by such corporation, district; ·or other subdivision, and the laws of the 
State or the laws or ordinances of such municipalities or local political subdivision shall remain in full force and effect notwithstanding any withdrawal 
made under this section. (6) All other functions vested in the government of Alaska or in any officer or agency thereof, exceptjudiclal functions over 
which the United States District Court for the District of Alaska is given'jurisdiction by this act or other provisions of law, shall be performed within the 
withdrawals by such civilian individuals or civilian agencies and in such manner as the President shall from time to time, by Executive order, direct or 
authorize. (7) The United States District Court for the District of Alaska shall have original jurisdiction, without regard to the sum or value of any matter in 
controversy, over all civil actions arising within such withdrawals under the laws made applicable thereto by this subsection, as well as over all offenses 
committed within the withdrawals. 

(e) Nothing contained in subsection (d) of this section shall be construed as limiting the·excluslve jurisdiction established in the United States by 
subsection (c) of this section or the authority of the Congress to implement such exclusive Jurisdiction .by appropriate legislation, or as denying to 
persons now or hereafter residing within any portion of the areas described ·in subsection (b) of this section the right to vote at all elections held within 
the political subdivisions as prescribed by the State·of Alaska where they respectively reside, or as limiting the jurisdiction conferred on the United States 
District Court for the District of Alaska by any other provision of law, or as continuing in effect laws relating to the Legislature of the Territory of Alaska. 
Nothing contained In this section shall be construed as limiting any authority otherwise vested in the Congress or the President. 

SEC. 11 . 
(a) Nothing in this Act shall affect the establishment, or the right, ownership, and authority of the United States in Mount McKinley National Park, as now 
or hereafter constituted; but exclusive jurisdiction, in all cases, shall be exercised by the United States for the national park, as now or hereafter 
constituted; saving, however, to the State of Alaska the right to serve civil or criminal process within the limits of the aforesaid park in suits or 
prosecutions for or on account of rights acquired, obligations incurred, or crimes committed in said State, but outside of said park; and saving further to 
the said State the right to tax persons and corporations, their franchises and property on the lands included in said park; and saving also to the persons 
residing now or hereafter in such area the right to vote at all elections held within the respective political subdivisions of their residence in which the park 
is situated. 

(b) Notwithstanding the admission of the State of Alaska into the Union, authority is reserved in the United States, subject to the proviso hereinafter set 
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forth, for the exercise by the Congress of the United States of the power of exclusive legislation, as provided by article I, section 8, clause 17, of the 
Constitution of the United States, in all cases whatsoever over such tracts or parcels of land as,. immediately prior to the admission of said State, are 
owned by the United States and held for military, naval, Air Force, or Coast Guard purposes, including naval petroleum reserve numbered 4, whether 
such lands were acquired by cession and transfer to the United States by Russia and set aside by Act of Congress or by Executive order or 
proclamation of the President or the Governor of Alaska for the use of the United States, or were acquired by the United States by purchase, 
condemnation, donation, exchange, or.otherwise: P.rovided, (i) That the State of Alaska· shall always have the right to serve civil or criminal process 
within the said tracts or parcels of land in ·suits or prosecutions for or on account of rights acquired, obligations incurred, or crimes committed within the 
said State but outside of the said tracts or parcels of land; {ii) that the reservation of authority in the United States for the exercise by the Congress of the 
United States of the power of exclusive legislation over the lands aforesaid shall not operate to prevent such lands from being a part of the State Qf 
Alaska, or to prevent the said State from exercising over or upon such lands, concurrently with the United States, any jurisdiction whatsoever which it _ 
would have in the absence of such reservation of authority and which is consistent with the laws hereafter enacted by the Congress pursuant to such 
reservation of authority; and {iii) that such power of exclusive legislation shall rest and remain in the United States only so long as the particular tract or 
parcel of land involved is owned by the United States and used for military, naval, Air Force, or Coast Guard purposes. The provisions of this subsection 
shall not apply to lands within such special national defense withdrawal or withdrawals as may be established pursuant to section 1 O of this Act until 
such lands cease to be subject to the exclusive jurisdiction reserved to the United States by that section. 

SEC.12. 
Effective upon the admission of Alaska into the Union 
{a) The analysis of chapter 5 of title 28, United States Code, immediately preceding section 81 of such title, is amended by inserting immediately after 
and underneath item 81 of such analysis, a new item to be designated as item 81A and to read as follows: "81A Alaska"; 

{b) Title 28, United States Code, is amended by inserting immediately after section 81 thereof a new section, to be designated as section 81A, and to 
read as follows: "(section) 81A. Alaska "Alaska constitutes one judicial district. "Court shall be held at Anchorage, Fairbanks, Juneau, and Nome."; 

{c) Section 133 of title 28, United States Code, is amended by inserting in the table of districts and judges in such section immediately above the item: 
"Arizona *** 2", a new item as follows: "Alaska *•* 1"; 

(d) The first paragraph of section 373 of title 28, United States Code, as heretofore amended, is further amended by striking out the words: "the District 
Court for the Territory of Alaska,": Provided, That the amendment made by this subsection shall not affect the rights of any judge who may have retired 
before it takes effect; 

{e) The words "the District Court for the Territory of Alaska," are stricken out wherever they appear in sections 333, 460, 610, 753, 1252, 1291 , 1292, 
and 1346 of title 28, United States Code; 

(f) The first paragraph of section 1252 of title 28, United States Code, is further amended by striking out the word "Alaska," from the clause relating to 
courts of record; 

(g) Subsection (2) of section 1294 of title 28, United States Code, is repealed and the later subsections of such section are renumbered accordingly; 

(h) Subsection (a) of section 2410 of title 28, United States Code, is amended by striking out the words: "including the District Court for the Territory of 
Alaska,"; 

(i) Section 3241 of title 18, United States Code, is amended by striking out the words: "District Court for the Territory of Alaska, the"; 

0) Subsection (e} of section 3401 of title 18, United States Code, is amended by striking out the words: "for Alaska or"; 

(k) Section 3771 of title 18, United States Code, as heretofore amended, is further amended by striking out from the first paragraph of such section the 
words: "the Territory of Alaska,"; 

(I) Section 3772 of title 18, United States Code, as heretofore amended, is further amended by striking out from the first paragraph of such section the 
words: "the Territory of Alaska," ; 

(m) Section 2072 of title 28, United States Code, as heretofore amended, is further amended by striking out from the first paragraph of such section the 
words: "and of the District Court for the Territory of Alaska"; 

(n) Subsection (q) of section 376 of title 28, United States Code, is amended by striking out the words: "the District Court for the Territory of Alaska,": 
Provided, That the amendment made by this subsection shall not affect the rights under such section 376 of any present or former judge of the District 
Court for the Territory of Alaska or his survivors; 

(o) The last paragraph of section 1963 of title 28, United States Code, is repealed; 

(p) Section 2201 of title 28, United States Code, is amended by striking out the words: "and the District Court for the Territory of Alaska"; and 

(q) Section 4 of the Act of July 28, 1950 (64 Stat. 380; 5 U. S. C., sec. 341 b) is amended by striking out the word: "Alaska,". 

SEC.13. 
No writ, action, indictment, cause, or proceeding pending in the District Court for the Territory of Alaska on the date when said Territory shall become a 
State, and no case pending in an appellate court upon appeal from the District Court for the Territory of Alaska at the time said Territory shall become a 
State, shall abate by the admission of the State of Alaska into the Union, but the same shall be transferred and proceeded with as hereinafter provided. 
All civil causes of action and all criminal offenses which shall have arisen or been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be subject to prosecution in the appropriate State courts or in the United 
States District Court for the District of Alaska in like manner, to the same extent, and with like right of appellate review, as if said State had been created 
and said courts had been established prior to the accrual of said causes of action or the commission of such offenses: and such of said criminal offenses 
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as shall have been committed against the laws of the Territory shall be tried and punished by the appropriate courts of said State, and such as shall have 
been committed against the laws of the United States shall be tried and punished in the United States District Court for the District of Alaska. 

SEC, 14. 
All appeals taken from the District Court for the Territory of Alaska to the Supreme Court of the United States or the United States Court of Appeals for 
the Ninth Circuit, previous to the admission of Alaska as a State, shall be prosecuted to final determination as though this act had not been passed. All 
cases in which final Judgment has been rendered in such district court, and in which appeals might be had except for the admission of such State, may 
still be sued out, taken, and prosecuted to the Supreme·Court of the United States or the United States Court of Appeals for the Ninth Circuit.under-the 
provisions of then existing law, and there held and determined in like manner; and in either case, the Supreme Court of the United States, or the United 
States Court of Appeals, in the event of reversal, shall remand the said cause·to either the State supreme court or other final appellate court of said 
State, or the United States district court for said district, as the case may require: Provided, That the time allowed by existing law for appeals from the 
district court for said Territory shall not be enlarged thereby. 

SEC.15. 
All causes pending or determined in the District Court for the Territory of Alaska at the time of the admission of Alaska as a State which are of such 
nature as to be within the jurisdiction of a district court of the United States shall be transferred to the United States District Court for the District of 
Alaska for final disposition and enforcement in the same manner as is now provided by law with reference to the Judgments and decrees in existing 
United States district courts. All other causes pending or determined in the District Court for the Territory of Alaska ·at the•time of the admission of Alaska 
as a State shall be transferred to the appropriate State court of Alaska. All final judgments and decrees rendered upon such transferred cases in the 
United States District Court for the District of Alaska may be reviewed by the Supreme Court of the United States or by the United States Court of 
Appeals for the Ninth Circuit in the same manner as is now provided by law with reference to the Judgments and decrees In existing United States district 
courts. 

SEC, 16. 
Jurisdiction of all cases pending or determined In the District Court for the Territory of Alaska not transferred to the United States District Court for the 
District of Alaska shall devolve upon and be exercised by the courts of original jurisdiction created by said State, which shall be deemed to be the 
successor of the District Court for the Territory of Alaska with respect to cases not so transferred and, as such, shall take and retain custody of all 
records, dockets, Journals, and files of such court pertaining to such cases. The files and papers in all cases so transferred to the United States district 
court, together with a transcript of all book entries to complete the record in such particular cases so transferred, shall be in like manner transferred to 
said district court. 

SEC.17. 
All cases pending in the District Court for the Territory of Alaska at the time said Territory becomes a State not transferred to the United States District 
Court for the District of Alaska shall be proceeded with and determined by the courts created by said State with the right to prosecute appeals to the 
appellate courts created by said State, and also with the same right to prosecute appeals or writs of certiorari from the final determination in said ,causes 
made by the court of last resort created by such State to the Supreme Court of the United States, as now provided by law for appeals and writs of 
certiorari from the court of last resort of a State to the Supreme Court of the United States. 

SEC.18. 
The provisions pf the preceding sections with respect to the termination of the Jurisdiction of the District Court for the Territory of Alaska, the continuation 
of suits, the succession of courts, and the satisfaction of rights of litigants in suits before such courts, shall not be effective until three years after the 
effective date of this Act, unless the President, by Executive order, shall sooner proclaim that the United States District Court for the District of Alaska, 
established in accordance with the provisions of this Act, is prepared to assume the functions imposed upon it. During such period of three years or until 
such Executive order is issued, the United States District Court for the Territory of Alaska shall continue to function as heretofore. The tenure of the 
judges, the United States attorneys, marshals, and other officers of the United States District Court for the Territory of Alaska shall terminate at such time 
as that court shall cease to function as provided in this section. 

SEC.19. 
The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 251) Is amended by striking out the last sentence thereof and inserting in lieu of 
such sentence the following: "When the·State of Alaska is hereafter admitted to the Union the Federal Reserve districts shall be readjusted by the Board 
of Governors of the Federal Reserve System in such manner as to include such State. Every national bank in any State shall, upon commencing 
business or within ninety days after admission into the Union of the State in which it is located, become a member bank of the Federal Reserve System 
by subscribing and paying for.stock In the Federal Reserve bank of its district In accordance with the provisions of this Act and shall thereupon be·an 
insured bank under the Federal Deposit Insurance Act, and failure to do so shall subject such bank to the penalty provided by the sixth paragraph of this 
section." 

SEC, 20. 
Section 2 of the Act of October 20, 1914 (38 Stat. 742; 48 U. S. C., sec. 433), is hereby repealed. 

SEC. 21. 
Nothing contained in this Act shall operate to confer United States nationality, nor to terminate nationality heretofore lawfully acquired, nor restore 
nationality heretofore lost under any law of the United States or under any treaty to which the United States may have been a party. 

SEC. 22. 
Section 101 (a) (36) of the Immigration and Nationality Act (66 Stat. 170, 8 U. S. C., sec. 1101 (a) (36)) is amended by deleting the word "Alaska,". 

SEC. 23. 
The first sentence of section 212 (d) (7) of the Immigration and Nationality Act (66 Stat. 188, 8 U. S. C., sec. 1182 (d) (7)) is amended by deleting the 
word "Alaska,". 

SEC. 24. 
Nothing contained in this Act shall be held to repeal, amend, or modify the provisions of section 304 of the Immigration and Nationality Act (66 Stat. 237, 
8 u.·s. c., sec. 1404). · 
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SEC. 25. 
The first sentence of section 31 O (a) of the Immigration and Nationality Act (66 Stat. 239, 8 U. S. C., sec. 1421 (a)) is amended by deleting the words 
"District Courts of the United States for the Territories of Hawaii and Alaska" and substituting therefor the words "District Court of the United States for 
the Territory of Hawaii". 

SEC. 26. 
Section 344 (d) of the Immigration and Nationality Act. (66 Stat. 265, 8 U. S. C., sec. 1455 (d)) is amended by deleting the words "in Alaska and". 

SEC. 27. 
(a) The third proviso in section 27 of the Merchant Marine Act, 1920, as amended (46 U. S. C., sec. 883), is further amended by striking out the word 
"excluding" and inserting in lieu thereof the word "including". 

(b) Nothing contained in this or any other Act shall be construed as depriving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over common carriers engaged in transportation by water between any port in the State of Alaska and other ports in the United States, its 
Territories or possessions, or as conferring upon the Interstate Commerce Commission jurisdiction over transportation by water between any such ports. 

SEC. 28. 
(a) The last sentence of section 9 of the Act entitled "An Act to provide for the leasing of coal lands in the Territory of Alaska, and for other purposes", 
approved October 20, 1914 (48 U. S. C. 439), is hereby amended to read as follows: "All net profits from operation of Government mines, and all 
bonuses, royalties, and rentals under leases as herein provided and all other payments received under this Act shall be distributed as follows as soon as 
practicable after December 31 and June 30 of each year: (1) 90 per centum thereof shall be paid by the Secretary of the Treasury to the State of Alaska 
for disposition by the legislature thereof; and (2) 1 O per centum shall be deposited in the Treasury of the United States to the credit of miscellaneous 
receipts." · 

(b) Section 35 of the Act entitled "An Act to promote the mining of coal, phosphate, oil, oil shale, gas, and sodium on the public domain", approved 
February 25, 1920, as amended (30 U. S. C. 191 ), is hereby amended by inserting immediately before the colon preceding the first proviso thereof the 
following : ", and of those from Alaska 52 1/2 per centum thereof shall be paid to the State of Alaska for disposition by the legislature thereof'. 

SEC. 29. 
If any provision of this Act, or any section, subsection, sentence, clause, phrase, or individual word, or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the application of any such provision, section, subsection, sentence, clause, 
phrase, or individual word to other persons and circumstances shall not be affected thereby. 

SEC. 30. 
All Acts or parts of Acts in conflict with the provisions of this Act, whether passed by the legislature of said Territory or by Congress, are hereby repealed. 

Approved July 7, 1958. 
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