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Senator Lesil McGuire 

SB82 
SPONSOR STATEMENT 

"An Act relating to mitigating factors at sentencing." 

The 24/7 program is an evidence based abstinence program that has 
been very successful in Alaska. With over 20,150 PBT Alcohol tests 
administered there have only been 22 failed PBT tests. Their policy is based 
on abstinence, continued monitoring, immediate consequence for violations, 
personal responsibility and accountability, data base collection ; 
communication; monitoring; change of behavior/choices and immediate 
sanctions. 

SB 82 allows Judges the ability to consider successful completion of the 
24/7 sobriety program as a mitigating factor at time of sentencing. 
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Fiscal Note 
State of Alaska 
2015 Legislative Session Bill Version: SB 82 

Identifier: 

Title: 

Sponsor: 

SB082CS-ACS-TRC-03-26-15 

ALCOHOUSUBST ABUSE PROGRAM 

MITIGATION 

MCGUIRE 

Requester: Senate Judiciary Committee 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. 

Included in 
FY2016 Governor's 

Fiscal Note Number: 

() Publish Date: 

Department: Judiciary 

Appropriation: Alaska Court System 

Allocation: Trial Courts 

0MB Component Number: 768 

/Thousands of Dollars) 

Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

I Full-time 
Part-time 
Temporary 

l Change in Revenues 

Requested 
FY2016 

0.0 

o.o! 

Request 
FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.0 0.0 0.0 0.0 0.0 0.0 

o.o! o.o! o.o! o.o! o.o! o.o I 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
! Initial version. 

Prepared By: Nancy Meade, General Counsel Phone: 
Division: 

-A-la_s_k_a_C_o-urt-Sy-s-te_m _____________________ Date: 

Approved By: _N_a_n--'cy'---M_ea_d_e_t_or_C_h_ri_st_in_e_J_o_hn_s_o--'n,_A_d_m_in_is_tr_a_tiv_e_D_i_re_ct_o_r ________ Date: 
Agency: Alaska Court System 

Printed 3/26/2015 Page 1 of2 

(907)463-4 736 
03/26/2015 12:00 PM 
03/26/15 

Control Code: jNrEO 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. SB82 ----------2015 LEGISLATIVE SESSION 

Analysis 

Senate Bill 82 adds a new mitigating factor, factor number 21, to the existing list in AS 12.55.155(d). These are factors 
that, if proven, the court shall consider when a defendant is being sentenced after being convicted of a class A, B, or C 
felony, or certain sexual and other felonies. If a mitigating factor is proven, the court may impose a sentence that is 
below the presumptive sentencing ranges set out in AS 12.55.125. 

The new mitigating factor added in SB 82 allows a defendant to establish that he or she succesfully complied with the 
conditions of the alcohol and substance abuse program run by the Department of Health and Human Services (this 
program is commonly referred to as the "24/7 program") as a condition of their release on bail before the sentencing. 

The courts currently hear arguments from the parties concerning an appropriate sentence, and many factors are discussed 
and considered at these hearings. Having an additional factor to be considered in certain cases will change the items 
under discussion in some sentencing hearings, but will not materially impact our operations. 

The court system can implement this bill with no fiscal impact, and therefore submits this zero fiscal note. 

(Revised 10/30/2014 0MB} Page 2 of 2 

Control Code: jNrEO 
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State of Alaska 
2015 Legislative Session 

Identifier: 

Title: 

Sponsor: 

SB082-DHSS-ASAP-03-27-15 

ALCOHOUSUBST ABUSE PROGRAM 

MITIGATION 

MCGUIRE 

Requester: Senate Judiciary Committee 

Expenditures/Revenues 

Fiscal Note 
Bill Version: 

Fiscal Note Number: 

() Publish Date: 

SB 82 

Department: Department of Health and Social Services 

Appropriation : Behavioral Health 

Allocation: Alcohol Safety Action Program (ASAP) 

0MB Component Number: 305 

Note: Amounts do not include inflation unless otherwise noted below. {Thousands of Dollars) 
Included in 

FY2016 Governor's 
Appropriation FY2016 Out-Year Cost Estimates 

OPERA TING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

I F,11-tlme 
Part-time 
Temporary 

I Change in Revenues 

Requested 
FY 2016 

0.0 

o.ol 

Request 
FY 2016 FY 2017 FY 2018 FY 2019 FY2020 FY 2021 

0.0 0.0 0.0 0.0 0.0 0.0 

o.ol o.o I o.o I o.ol o.o I o.o I 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? nla 

Why this fiscal note differs from previous version: 
I Not applicable, initial version. 

Prepared By: 

Division: 
Albert E. Wall, Director Phone: 

_B_e.,..h-av-io-r-al_H_e"-a-lth ______________________ Date: 

Approved By: Sarah Woods, Deputy Director Finance & Management Services Date: 
Agency: Health & Social Services 

Printed 3/30/2015 Page 1 of2 

(907)465-4841 

03/26/2015 02:32 PM 

03/27/15 

Control Code: rPAwZ 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. SB082 

2015 LEGISLATIVE SESSION 

Analysis 

This bill adds successful compliance "with the conditions of an alcohol and substance abuse monitoring program 
established under AS 47.38.020" to the list of mitigating factors Alaska courts must consider when deciding whether or 
not to sentence a defendant below the minimum of the presumptive range set out in AS 12.55.125 ("Sentences of 
imprisonment for felonies" ). 

The referenced program exists within the Department of Health and Social Services, but this bill addresses only criminal 
court sentencing requirements . Passage of this legislation would not impact DHSS programs or services. 

(Revised 12/18/2014 0MB) Page 2 of 2 

Control Code: rPAwZ 
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24/7 Sobriety Program Overview 
An Evidence Based Abstinence Program 

Laura McLeod, June 19, 2013 



''if/:"' 

·,ii~ ·.-. A ccommitment to working with chronic DUI def~nders and other substaJt(:e 

abusers toward changing their behavior and preventing additional 

substance abuse related arrests. 
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:::'"~~'fi:~~· Enhance-publtc safety and highway safety 
' t • ... 

• Reduce recidivism for crimes with a nexus to drugs or 
alcohol misuse 
• DUID/DWI 

• Domestic Violence 

• Child Abuse and Neglect 

• The program can be self-sustaining if offender-pay 
model is implemented 

• MAP-21 provides funding for "costs associated with 
24/7 Sobriety Programs" 

Q 
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• In a recent study - the U.S. Dept. of Justice Report on Alcohol and Crime -
identified alcohol abuse as a factor in 40% of violent crimes committed in the 
U.S. Add in drug-abuse and the numbers grow larger yet. 

• A large percent·of U.S. inmates have an admitted drugor al£ohol dependency. 
More than four in ten offenders nationwide return to state prison within three 
years of their release, despite a massive increase in state spending on prisons, 
according to a Pew report. 

• Less quantifiable, but even more serious, are the human costs of this problem: 
• loss of life and limb, 
• loss and bereavement of loved ones, 
• medical and psychiatric treatment, 
• the scarred life that results for an individual who has killed or injured 

others, and 
• the loss of potential realized by individuals who have ongoing alcohol or 

substance-abuse problems. 

~Q 24/7 
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• 24x7 Sobriety Program is a growing national trend - in which alcohol and other drug 
offenders are monitored by various means to achieve extended sobriety. 
~ 

::~•~1De_sJ r,e was that this program would have a, real impact on not just the offenders,, .. 
. ' ~ 

but their famili·es and employers as well. 

• An evidence-based program designed to maintain sobriety for offenders of crimes 
that have a nexus to drug or alcohol use. 

• Program policy based on abstinence, continued monitoring, immediate 
consequences for violations, personal responsibility and accountability, data base 
collection; communication; monitoring, poly-substance use testing, change of 
behavior/choices and immediate sanctions. 

• The core premise of the Program is that in order to affect behavioral change an 
immediate consequence should be imposed as soon after a violation has occurred. 
(It is believed that as the span of time between a non-compliant event and the 
sanction increases, the long term effect on behavioral change diminishes.) 

~

F/ 24/7 
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•A law enforcement concept that began as a pilot program in South Dakota in 2005 
:,:;! •That sets a standard of no use of alcohol and no use of illegal drugs as an ordered .,~--

condition for: 
•bond, 
•post-sentence probation, 
•work permits, 
•parole, 
•corrections, and 
•other special conditions 

•While on this program, participants remain in society, conducting their daily lives 
and fulfilling their responsibilities, as long as they comply with and pass rigorous 
ongoing sobriety testing. 

Q24/7 
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Central to 24/7 Sobriety Programs include the ability to: 

..,~e provi~e immediate and certain consequences for the 
participant's actions 

• monitor the participants with a freuency where they 
believe that it is likely that use will be detected 

• provide a testing methodology that produces fast, 
accurate and defensible results 

• collect and report compliance data to stakeholders in 
a timely manner 

• require participant investment in the process 

ppQ 24/7 
~ A_Si BRIETY 

···~/ ~-----,,~/ 
II~~~ .. / 

Page• 7 



CJ 

24/7 Sobriety Programs and Traffic Safety·~~ 

To reduce impaired driving and the harms associated with alcohol and drug misuse by: 

Mandating abstinence from alcohol and illicit drugs 

Enforcing abstinence requirements of the court 

Addressing the root cause of the crime - alcohol and drug misuse 

Tackling drugged driving and poly-drug use issues 

Addressing the likelihood offenders will drive impaired during periods of 
license suspension/revocation 

Creating an offender-funded, self-sustaining program that can reduce 
criminal justice resources used to deal with high-risk alcohol offenders 

~Q 24/7 
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No possession or consumption of alcohol or illicit drugs 

Must take supervised breath tests twice daily or 

Be tested by a Continuous Alcohol Monitoring device or 

May be required to submit to random drug tests (urinalysis or drug patch) 

Participant pays for their participation in the program 

II Immediate sanctions - If you skip or fail, you go to jail 

Does NOT replace treatment requirements 

F/Q 24/7 
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• Repeat DWI/DUI offenders 
High BAC offenders 

• Drug-impaired driving offenders 

• A condition of bond 
• A condition of parole 

• Offenders who's crimes have a nexus to 
drug or alcohol use 

• Offenders assessed as poly-drug users 

• A condition of probation 

• As an adjunct to interlock sanctions to vet offenders and motivate compliance 
• For offenders who are unable to install interlocks 
• For offenders who must serve license suspension/revocation periods before interlock 

installation or license reinstatement 

~ 
F/' 24/7 
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Origin of 24/7 Sobriety Progra·m-s 

,--n,-·;,.,• .: Start,~d in South Dakota in early 1980s in Bennett County as a 
-. response to jail overcrowding 

• Aimed at repeat DWI/DUI offenders and others convicted of alcohol­
related crimes (domestic violence, child abuse/neglect, etc.) 

• Used as a condition of bond, but DID NOT replace treatment 
requirements 

• Motto: "If you skip or fail, you go to jail" 

F/~ 24/7 
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---;' = u:[he 24x7 program works like an electric fence works. The punishment is 
· swift, 100% certain., but not severe. And that ~-e~rns to be why the .Prqgrqm ~ 

is effective. I also think there is a therapeutic effect for offenders involved in 
a twice-daily program with a community of participants like themselves. 
They don ? t feel singled out and they have others involved daily in 
addressing their addiction problem. It? s been gratifying to me to hear from 
family members of offenders who see a real difference in their son or 
daughter or spouse as they become sober again and are able to sustain it 
over time. I believe that the 24x7 sobriety program, which allows us to 
gather and analyze data related to these repeat offenders, will help us 
make real strides in the future in balancing punitive and treatment op_tions 
that can help end the cycle and move people to permanent sobriety. ?? 

Q24/7 Asi
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- Judge Larry Long 
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Expansion of· 24/7 Sobriety Progra·ms 

• Expanded testing methodologies to include: 
• Twice daily in-=p,ers~on testing (morning and eveningJ 

• Transdermal Continuous Alcohol Monitoring 

• Scheduled or Random urinalysis or drug patch tests 

• Expanded state adoption includes: 
• South Dakota: In 2005 a five-county 24/7 Sobriety Program pilot was conducted, and 

by 2012 it was expanded to 60 of 66 counties 

• North Dakota: In January 2008 the 24/7 Sobriety Program was piloted, and statewide 
implementation was complete by August 2010 

• Montana: In March 2010 a 24/7 Sobriety Program pilot was conducted, which has 
expanded to 22 of 56 counties 

Q24/7 r-;_~jBRIETY 
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With the 24/7 Sobriety Project and other state initiatives, South Dakota has 
completely turned this around and: 

.from 2006 to 2007, alcohol-related traffic deaths declined by 33%, 
t he highest ,decrease in the nation (NHTSA, 2008) 

• Outperformed every other state in its percentage reduction in DUI 
fatalities 

• Achieved stellar compliance rates among program participants 

100 ~------------------~ 10000 

80 _ 18000 

60 + -- -- ---- ---·- --- . --- -~ - _- ~:~-- - 1 6000 

40 + ----------,-_-· ~ 14000 
20 + - -- · --- - · -- - -·- -- · • - -- -- - -- -- - 2000 

o I o 
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PBTx2 (2/1/05-6/1/13): 
- -------·-·---~-- ----~--~~·~-- ----- -~--------------

• 29,696 Participants 

e,11-@mn1_,_,_ 11_t_t11_1t_ ,,_,,_.1_t ·. j 
-t:"!f. • 5,427 Participants 

• 6.06M Tests • 43.9M Tests (99.7% of tests confirmed 

• 99.2% Pass Rate 
offendercompllance) 

~Q 24/7 
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• 826K Monitored Days 

• 27 .4M Sober Days 

• 152 Average Days on SCRAM 

*Listed on South Dakota Office of the Attorney General 24/7 Sobriety Program site 
http:/ /apps.sd.gov/atg/dui24 7 /24 7 stats. htm 
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Figure 9: Summary of Number of Participants who have Passed and Failed At Least One 
Test (n = 4,680 participants) 
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Fail'ed one· test 
19.4°/o 

Failed two tests 
12.2% 

Failed three tests 
5.6% 

Failed four or more 
tests 
9 .4°/o 
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Mountain Plains· Evaluation LLC 

!+1iW~:~~ .f\!biTSA funded Mountain Plains to evaluate South Dakota's 24/7 
· · S'obriety Program. 

• In 2010, the South Dakota 24ll Sobriety Program Evaluation 
Findings Report was published and found: 

Q 
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Figure 11: 2417 Participants Compared to Controls - DUI 2nd to next DUI Offense 
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The RAN1D Corporation 

~1~arri.~ ·NIAAA funded The RAND Corp. to conduct a three-phase study of South 
.. ._ ~"'"1; .• Dakota's 24/7 S0b1riety Program · ,· · s · ~ - ,, - " .l'_r.#~fl" ., 

• Phase I: Evaluate community outcomes (completed) 
• Findings published in November 2012 issue of American Journal of Public 

Health 

• Frequent alcohol testing with swift, certain, and modest sanctions can reduce 
problem drinking and improve public health outcomes. 
• County-wide Repeat DUI offenses reduced by 12% 

• County-wide Domestic violence offenses reduced by 9% 

• County-wide Traffic crashes involving males ages 18-41 reduced by 4% 

• Phase II: Evaluate 24/7 with individual-level data (in process) 

• Phase Ill: Estimate the benefit/cost ratio for 24/7 (in process) 

~Q 24/7 
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In community supervision setting~, frequent alcohol testing with,swift / certiji ro ;' 
. . . 

and modest sanctions for violations can reduce prohlem drinking and improve 
public health outcomes. 

~Q 24/7 
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• 24/7 statewide programs have been established in South Dakota, North 
Dakota and Montana through enabling state legislation. 

•Pilot programs are currently in operation in Missouri,_ Iowa, Arkansas, and 
Wisconsin. 

•Programs or pilots are also pending in Alaska, Florida, Hawaii, Idaho, 
Indiana, Nebraska, Oklahoma, Wyoming. 
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• Developers of the 24/7 Sobriety Program have met with local and state 
officiats i:n various areas of the state, including the DHSMV. . ,c-

~~ t 

• 2 Licensed DUI Programs have agreed to pilot the program in the 4th and 
14th Judicial Circuits. 

• The 2nd Judicial Circuit was identified as a potential 3rd program for pilot 
after meetings with Leon County local officials. 

Q24/7 
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Program Needs 

~ 
W? 24/7 
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• Location to test offenders 

• Staff to test offenders 

• Facility with a holding cell 

• PBTs and mouthpieces for in-person testing 

• SCRAM devices for offenders unable to test in 
person 

• Internet connectivity to track offenders, view 
test results & process payments 
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Program. Costs 

~ 
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• Testing methodologies: 

• PBTx2 

• SCRAM 

• Urinalysis 

• Drug Patch 

• Monitoring software: 

• No start-up cost, but per test licensing fees 

•!• Self-sustaining, offender-pay model 
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Average Cost 
to Offenders 
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• PBTx2 in-person testing: $2/test or $4/day 

• SCRAM: $6-12/day, depending on delivery 
model 

• Urinalysis: $5-10/initial test plus lab costs, if 
positive requires confirmatory test 

• Drug Patch: $40/ includes patch and lab costs 

Page• 27 



• Most commonly used testing 
methodology 

-

• Evidential Grade Test Results 

• Mandated participant commitment 

• Test results are immediate 

• Sanctions are immediate 

• Requires program staffing 

• Participant-pay model offsets costs 

• Data exists that supports this 
methodology having a significant 
imoact on recidivism. 
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• 48 tests every 24-hour period 

• Monitored participant (no testing 
action required by offender) 

• Test results are provided next day 

• Sanctions are timely 

• Requires minimal program staffing 

• Participant-pay model offsets costs 
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lntoximeters, Inc. 

-,r·~~~· • Mark~t leader & provider of industry-leading technology in 
i I " ' ~1..---r .· •• ··· r,· 

,_ ... ·e~idlential breath-aJGohobtesting since· 1~45c~·--·~· . ·· . . . 

• Demonstrated field experience and proven technologies to meet 
the demands of 24/7 breath testing 

• lntoxiTrack sobriety management software solution 
• Flexible, cost effective, and secure web-based participant monitoring and 

reporting tool 
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Alcohol Monitoring Systems, Inc. (AMS) 

n ~.~1-AMS !S the world's largest provider of Continuous Alcohol 
Monitoring (CAM) 

• SCRAM transdermally monitors for the presence of alcohol every 
30 minutes 

• SCRAM is scientifically-tested and court validated 

• 99.3% of SCRAM monitored days are Sober Days (nationwide) 

• Lifetime SCRAM use & results: 
• 290K+ people monitored 

• 27M+ monitored days 

• 1.38+ alcohol tests performed 
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24/7 Sobriety Program Contact Information 

• South Dakota 24/7 Program Coordinator 
f"". l.lr " , .. JI - - -- --

.. Art Mabry 

605-202-0387, Art.Mabry@state.sd.us 
www.atg.sd.gov 

• North Dakota 24/7 Program Coordinator 
Tim Meyer 
701-220-7029, tmeyer@nd.gov 
www.nd.ag.gov 

• Montana 24/7 Program Contact 
Major Tom Butler 
406-444-3588, tbulter@mt.gov 
https://doj. mt.gov/24 7-sobriety-program/ 
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Experienced 24/7 Prog·ra·m Vendors 

~ Alcohol Monitoring Systems, Inc. (SCRAM) . 

Dan'.'Altvaier, 206-402-4397, daltvater@alcoholmonitoring.com 

Mike Day, 303-785-7835, mday@alcoholmonitoring.com 

• lntoximeters, Inc. (Alco-Sensors & lntoxitrack Data Management Systems) 

Rankine Forrester, 800-451-8639, frank@intox.com 

• Bill Mickelson Consulting (planning, implementation & deployment) 

• PharmChem, Inc. (drug patch) 

• Redwood Toxicology Laboratory (drug testing kits & lab services) 
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For more information about the 24x7 Sobriety System, go to 
--:~N;~~ http://www.24x7sober.com/ 

' . •;.......... ": .. ..,...;,-,,_- '""" 

Read more about the Rand Study at 
http://aiph.aphapublications.org/doi/abs/10.2105/AJPH.2012.300989 

For more information about YOUR STATES program pilot plans, contact the 
YOUR CONTACT INFORMATION HERE 
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Any Questions? 
[Name] 
[Phone Number] 
[Email Address] 

Page• 34 



AON.com 

Ancllofage Daily News 
State of Intoxication: Daily Breathalyzer to be 
used statewide 
BY KYLE HOPKINS 
khopkins@adn.comJanuary 4 , 2014 

.D 

Every morning and every night, the toaster-sized Breathalyzer in 
Larry Berg's Sand Lake bedroom shrieks for attention. 

"WEEEEE-OH! WEEEEE-OH! WEEEEE-OH!" 

A former UPS delivery driver who estimates he has driven drunk 
1,000 times in his lifetime, Berg is awaiting trial on his fourth drunken­
driving charge. When the siren sounds, he has just minutes to blow 
into a plastic tube to prove he hasn't been drinking. 

If he ignores the test, or the gadget detects liquor on his breath, it's 
back to jail for the 53-year-old Anchorage grandfather. 

Testing problem drinkers at least twice a day for alcohol while they 
are free on bail is a new and growing approach to fighting booze­
fueled crime in the United States. Known as "24/7 Sobriety," it was 
pioneered in other hard-drinking states like Montana and the Dakotas 
and is now poised for widespread use in Alaska. 

Some people, like Berg , will pay hundreds of dollars a month to install 
alcohol sensors in their homes. The state expects most will visit 
central testing sites every 12 hours, paying $1 to $2 per test. 

Beginning this month:• 

The state Health Department plans to spend $300,000 on software 



and testing services to launch daily alcohol testing for an estimated 
300 people in Anchorage and 100 or more in Fairbanks. 

• Sen. John Coghill, R-Fairbanks, will propose a law to allow people 
convicted of a third DUI to avoid losing their driver's license for life if 
they succeed in a 24/7 Sobriety program. Participants might be able 
to get a conditional driver's license while on the program to drive to 
work or an alcohol testing site. 

• In Fairbanks, where some judges have long advocated use of the 
daily Breathalyzer testing program, the area court system on 
Wednesday launched a $40,000 test program for pre-trial defendants 
and others. 

"This may be one way of holding people accountable and still being 
productive in their life," Coghill said. 

The South Dakota Justice Department found that drivers accused of 
their second DUI were half as likely to get another drunken-driving 
charge within three years if they participated in daily testing. 

Similar small-scale programs have been tested in Alaska over the 
past two years, and more than 50 Anchorage residents are already 
blowing into a Breathalyzer every day to stay out of jail while on bail. 
For Berg, daily alcohol testing has allowed him to earn money 
installing commercial windows while waiting for his court case. 
Instead of sleeping in a cell, he rides the bus from work to a tidy, two­
bedroom home draped in Christmas lights. 

When he stays away from booze, life is simple. "I'm a good driver," 
he said, eyes wet. "I'm just a bad drinker." 

Berg sat at his kitchen table Tuesday in a pair of fleece salmon­
pattern pajamas, the street still dark outside when the Breathalyzer 
alarm sounded at 6:33 a.m. Berg padded across the house, his 
fiancee asleep in another room. 

The simple black sensor sits on his dresser between a snowmachine 



racing trophy and flat-screen TV. As he blew into the plastic tube the 
black device flashed, snapping a grainy picture of Berg's face, his 
identity verified by facial recognition software. He will repeat the 
routine when he gets home from work and every hour until he goes to 
bed. · 

D D"When he's sober he's fine" 

Searching for ways to keep people convicted of drunken driving from 
repeating the crime when released from jail, South Dakota's attorney 
general launched the 24/7 Sobriety program, the first in the nation, in 
2005. 

The state's jail populations shrank in most counties in following years, 
and the statewide rate for alcohol-related traffic deaths plunged faster 
than the national average, the attorney general's office reported. 
Concurrent changes to DUI laws and extra police patrols also fueled 
the improvement, according to the state. 

The program eventually expanded to include people charged with 
other alcohol and drug-related crimes, including domestic violence 
and child neglect. 

More than 22 counties in Montana now use the daily alcohol tests. 
The North Dakota Legislature expanded that state's 24/7 program 
last year to make the testing mandatory for people convicted of their 
second DUI while allowing participants to obtain a temporary driver's 
license as long as they stay sober under the program. 

A draft version of the bill Coghill plans to introduce in Alaska this 
month included the same ideas. Coghill said details of the proposal 
may change as hearings begin in Juneau. 

Anchorage tested the 24/7 program in 2011 and 2012, at first 
focusing on people who hurt family members after drinking. "We kept 
hearing from victims, 'When he's sober he's fine," said Assistant 
Municipal Prosecutor Cynthia Franklin. 



Prosecutors found that parents ordered to stay sober as a condition 
of keeping custody of their kids fared the best. This year, support for 
the program is growing in Juneau. Democrats and Republicans alike 
are pushing for the daily testing, Coghill said. 

lntoximeters, a company that makes 24/7 monitoring software and 
testing equipment, hired top Alaska lobbyist Wendy Chamberlain for 
$30,000 in February, according to the Alaska Public Offices 
Commission. 

The state is finalizing a contract to buy the same lntoximeters 
monitoring software used in South Dakota to target daily alcohol 
testing for probationers, parolees, parents of neglected children and 
others accused of liquor-related crimes. 

The program will begin in Anchorage and the Fairbanks North Star 
Borough but may expand, according to the Health Department. It is 
expected to eventually pay for itself as clients cover the cost of their 
own Breathalyzer tests, said Tony Piper, program manager for the 
state Alcohol Safety Action Program. 

The Corrections Department is considering the testing for people who 
are out of prison on probation or parole but violated the conditions of 
their release by using alcohol or drugs. 

Alaska's prison population has grown at more than eight times the 
rate of the general state population since 1971, with the cost of 
housing an inmate now topping $147 per day. 

"We want to look at other sanctions. Other ways that we can help 
people stay successful," said Deputy Commissioner Ron Taylor. 

Alaska Pretrial Services plans to open three testing sites in 
Anchorage by the end of the year, with 200 to 300 people 
participating in the program by April. 

Still, daily testing alone isn't enough. One key to the program's 
success is providing swift punishment if someone breaks the rules 



and drinks, said lntoximeters chief executive Rankine Forrester. 

Berg broke his pledge to stay away from booze late one night in 
September, drinking box wine he found among his salmon fishing 
gear. The next morning he missed a Breathalyzer test and Alaska 
Pretrial Services came to his house to get him. 

He spent the next six weeks in jail for drinking two glasses of wine, he 
said. 

While Berg pays to have an alcohol sensor installed in his home, 
other participants visit testing sites twice a day. That requirement 
raises questions about the program's usefulness in far-flung villages 
where there might be no police to arrest people who violate court 
orders to stay sober. 

Alaska Pretrial Services state program director Dennis Johnson said 
he has talked with the Tanana Chiefs Conference, the tribal coalition 
of 42 Interior villages, about providing the testing in some villages 
with the help of local police or VPSOs. 

DD No hiding 

Copies of the autobiography of Dog the Bounty Hunter -- "You Can 
Run But You Can't Hide" -- line the shelves in Johnson's apartment­
sized office in Muldoon. Mugshots paper the walls. 

The company monitors people released on bail wearing ankle 
monitors to track their whereabouts. Increasingly, they provide daily 
alcohol-testing including 58 people now awaiting trial in Anchorage 
and three in Fairbanks. 

Among them: Airman Lane Douglas Wyatt, 23, accused of running a 
red light in East Anchorage early one morning in June and slamming 
into a car driven by 20-year-old Citari Townes-Sweatt. She was the 
first of five people killed in drunken-driving accidents in two months, 
Anchorage police said. 



"He has to test six to nine times a day," Johnson said. Like others 
accused of serious felony crimes, Wyatt wears an ankle monitor. 

On a screen at his desk, Johnson pulled up a map of the city. A 
purple dot on Joint Base Elmendorf-Richardson, showed the airman's 
location in a building off Arctic Warrior Drive. The satellite tracking is 
accurate within six feet, Johnson said, meaning the company can tell 
which room in a house someone is in, whether he is moving or 
standing still, and what floor he is on. 

Another of the dots on Johnson's digital city map is Larry Berg. 
During the day, the computer shows him at Replacement Glass Co. 
on Arctic Boulevard, or riding with a co-worker to various installation 
jobs across the city. 

Berg took a $6 an hour pay cut when he got his latest DUI, He's not 
worth as much to the company if he can't drive himself to jobs, he 
said. 

One aim of the 24/7 program is to stop drunken drivers from relapsing 
as soon as they get out of jail. 

Berg hasn't had a valid license for years but that didn't stop him 
driving. The last time troopers caught him, in June, he'd left the family 
cabin for a pack of Marlboro's. 

"You actually don't really think when you jump in (the car.) 'You're 
fine. You only have a couple of blocks to go,'" Berg said 

Twice divorced, Berg said he's attending Alcoholics Anonymous for 
the first time and considers himself lucky he never crashed his car or 
killed anyone when he was drinking. 

For now, Berg hops two buses on his way to work. On the way home 
he walks past the American Legion hall. Chilkoot Charlie's. A liquor 
store. Places he used to drink. 

The bars don't haunt him, he insists. "I'm not even going to pretend I 



could pick up a beer or a glass of wine .... The last time I had a drink, 
Mr. Johnson came and took me to jail." 

But with a court date later this month in Palmer, the thought of 
returning to prison is never far from his mind. Under Alaska 
sentencing laws, among the toughest in the nation for drunken 
driving, he could get a $10,000 fine plus two years behind bars. 

"Most people in there talk about how they can't wait to get out to go 
get hammered," he said. 

Photographer Marc Lester contributed to this report. Twitter updates: 
twitter.com/adn_kylehopkins. Call Kyle Hopkins at 257-4334 or email 
him at khopkins@adn.com. 

Reporting for this story, parl of ongoing coverage of the effects of 
alcohol in Alaska, was supporled by the Recover Alaska Media 
Project fund at the Alaska Community Foundation. Contributors to the 
fund are Alaska Children's Trust, Alaska Mental Health Trust 
Authority, Bristol Bay Native Corp., Providence Health & Services 
Alaska, Mat-Su Health Foundation, Wells Fargo and Rasmuson 
Foundation. The Daily News has sole responsibility for the selection 
and execution of the stories in this series. 

Read more here: http://www.adn.com/2014/01/04/3258624/state-plans­
widespread-use-of. html#storyli nk=cpy 


