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SENATE BILL NO. 30 

IN TH E LEG ISLATU RE OF TH E STATE OF ALASKA 

TWENTY-N INTH LEG ISLATU RE - FI RST SESSION 

BY THE SENATE JUDICIARY COMM ITTEE 

Introduced: 1/23/15 
Referred: Judiciary, Finance 

A BILL 

FOR AN ACT ENTITLED 

29-LS023 J\N 

"An Act relating to controlled substances; relating to marijuana; relating to driving 

2 motor vehicles when there is an open marijuana container; and providing for an 

3 effective date." 

4 BE IT ENACTED BY THE LEGISLATURE OF THE ST ATE OF ALASKA: 

5 * Section 1. AS I l .71.040(a) is amended to read: 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the fourth degree if the person 

( I) manufactures or delivers any amount of a schedule lV A or VA 

controlled substance or possesses any amount of a schedule IVA or VA controlled 

substance with intent to manufacture or deliver; 

(2) manufactures or delivers, or possesses with the intent to 

manufacture or deliver, one or more preparations, compounds, mixtures, or substances 

of an aggregate weight of more than one ounce [OR MORE] containing a schedule 

VIA controlled substance; 
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15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 

26 

27 
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29 
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31 
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( 3) possesses 

(A) any amount of a 

(i) schedule IA control led substance; or 

(ii) IIA controlled substance except a controlled 

substance listed in AS l l .7 1. I 50(e)( 11) - ( 15); 

(B) 25 or more tablets, ampules. or syrettes containing a 

schedu le IIIA or IV A controlled substance; 

(C) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of 

(i) three grams or more containing a schedule IIIA or 

IV A controlled substance except a controlled substance in a form listed 

in (ii) of this subparagraph; 

(ii) 12 grams or more containing a schedule IIIA 

controlled substance listed in AS 11. 7 l.l 60(f)(7) - ( 16) that has been 

sprayed on or otherwise applied to tobacco, an herb, or another organic 

material; or 

(iii) 500 milligrams or more of a schedule IIA 

controlled substance listed in AS l l.71.150(e)(I 1)- (15) ; 

(D) 50 or more tablets, ampules, or syrettes containing a 

schedule VA controlled substance; 

(E) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of six grams or more containing a schedule 

VA controlled substance; 

(F) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of four ounces or more containing a 

schedule VIA controlled substance; or 

(G) 25 or more plants of the genus cannabis; 

( 4) possesses a schedule IIIA, IV A, VA, or VIA controlled substance 

(A) with reckless disregard that the possession occurs 

(i) on or within 500 feet of school grounds; or 

(ii) at or within 500 feet of a recreation or youth center; 
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or 

(8) on a school bus ; 

(5) knowingly keeps or maintains any store, shop, warehouse, 

4 dwelling, building, vehicle, boat, aircraft, or other structure or place that is used for 

5 keeping or distributing controlled substances in violation of a felony offense under this 

6 chapter or AS 17.30; 

7 (6) makes, de livers, or possesses a punch, die, plate, stone, or other 

8 thing that prints, imprints, or reproduces a trademark, trade name, or other identifying 

9 mark, imprint, or device of another or any likeness of any of these upon a drug, drug 

l O container, or label ing so as to render the drug a counterfe it substance; 

11 (7) knowingly uses in the course of the manufacture or distribution of a 

12 controlled substance a registration number that is fictitious , revoked, suspended, or 

13 issued to another person; 

14 (8) knowingly furnishes false or fraudulent information in or omits 

15 material information from any application, report, record, or other document required 

16 to be kept or filed under AS 17.30; 

17 (9) obtains possession of a controlled substance by misrepresentation, 

18 fraud, forgery , deception, or subterfuge; or 

19 (l 0) affixes a false or forged label to a package or other container 

20 containing any controlled substance. 

21 * Sec. 2. AS l l .71 .050(a) is amended to read: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the fifth degree if the person 

(1) manufactures or delivers, or possesses with the intent to 

manufacture or deliver, one or more preparations, compounds, mixtures, or substances 

of an aggregate weight of one ounce or less [THAN ONE OUNCE] containing a 

schedule VIA controlled substance; 

S80030A 

(2) possesses 

(A) less than 25 tablets, ampules, or syrettes containing a 

schedule IIIA or IV A controlled substance; 

(B) one or more preparations, compounds, mixtures, or 
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substances of an aggregate weight of less than 

(i) three grams containing a schedule IIIA or IV A 

controlled substance except a controlled substance in a form listed in 

(ii) of this subparagraph; 

(ii) 12 grams but more than six grams containing a 

schedule III A controlled substance listed in AS ll.7 1. 160(f)(7) - (16) 

that has been sprayed on or otherwise applied to tobacco, an herb, or 

another organ ic material; or 

(ii i) 500 mill igrams containing a schedule IIA 

controlled substance listed in AS I l.71.150(e)(l 1) - (15); 

(C) less than 50 tablets, ampules, or syrettes containing a 

schedule VA controlled substance; 

(D) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of less than six grams containing a schedule 

VA controlled substance; or 

(E) one or more preparations, compounds, mixtures, or 

17 substances of an aggregate weight of more than one ounce but less than four 

18 ounces [OR MORE] containing a schedule VIA controlled substance; [OR] 

19 (3) fails to make, keep, or furnish any record, notification, order form , 

20 statement, invoice, or information required under AS 17.30.i, 

21 (4) under circumstances not proscribed under AS 11.71.030(a)(2), 

22 delivers any amount of a schedule VIA controlled substance to a person under 21 

23 yearsofage;or 

24 (5) manufactures a schedule VIA controlled substance through use 

25 of a solvent-based extraction method using a substance other than vegetable 

26 glycerin. 

27 * Sec. 3. AS l l.71.060(a) is amended to read: 

28 

29 

30 

31 

SB30 

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the sixth degree if the person 

(1) uses or displays any amount of a schedule VIA controlled 

substance under circumstances not proscribed under AS 11. 71.065; 

-4- SB0030A 
New Text Underl ined {DELETED TEXT BRACKETED ] 



2 

3 

4 

5 

29-LS023 I\N 

(2) possesses one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of 

(A) [LESS THAN] one ounce or less containing a sche~u~ 

VIA controlled substance; .JI 
6 ~ 

(B) six grams or less containing a schedule II IA controlled 

substance listed in AS 11.71.160(f)(7) - (16) that has been sprayed on or 

otherwise appl ied to tobacco, an herb, or another organic material; or 7 

8 (3) refuses entry into a prem ise fo r an inspection authorized under 

9 ,l AS 17.30. 

* ~ c. 4. AS 11. 71 is amended by adding new sections to read: 

~ Sec. 11. 71.065. Misconduct involving a controlled substance in the seventh 

J degree. (a) Except as authorized in AS 17.30, a person commits the offense of 

: 3 { 1 misconduct inv(~l;i:: : ;::::~':: :::,::~d~: ::ds::::t:,d::;::: t:::::::nt of a 
~I ~ schedule VIA controlled substance in a public place; or 

I l ~ (2) is under 21 years of age but at least 18 years of age and uses, 
VD 

~ ~ displays, or possesses one ounce or less of a schedule VIA controlled substance. 

~ Jl
1 

~ 0 (b) Misconduct involving a controlled substance in the seventh degree is a 

9 ' :J> violation and is punishable by a fine of not more than $100. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Sec. 11.71.067. Misconduct involving a controlled substance by a licensee. 

(a) A marijuana establishment licensed under AS 17.38 or an agent or employee of the 

licensee may not, under circumstances not proscribed under AS 11.7I.030(a)(2), with 

criminal negligence 

(1) allow another person to deliver a schedule VIA controlled 

substance to a person under 21 years of age within the licensed premises; 

(2) allow a person under 21 years of age to enter and remain within 

licensed premises; 

(3) allow a person under 21 years of age to use a schedule VIA 

controlled substance within the licensed premises; 

( 4) allow a person under 21 years of age to deliver a schedule VIA 

controlled substance; or 
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(5) while working on licensed premises, deliver a schedule VIA 

2 contro lled substance to a person under 2 1 years of age. 

3 (b) Misconduct involving a controlled substance by a licensee is a class A 

4 misdemeanor. 

5 * Sec. 5. AS 11 . 71 is amended by adding a new section to article I to read: 

6 Sec. 11.71.092. Defense to a prosecution under AS 11. 71.040 - 11. 71.060. 

7 (a) In a prosecution under AS 11.71.040 - 11.71.060 charging the manufacture, 

8 delivery, possession, possession with intent to manufacture or deliver, use, or display 

9 of a schedule VIA controlled substance, it is a defense that the defendant was 2 1 years 

IO of age or older at the time of the manufacture, delivery, possession, possession with 

11 intent to manufacture or deliver, use, or display, and 

12 (I) if the charge is for delivery, the defendant delivered one ounce or 

13 less of a schedule VIA controlled substance and not more than six immature marijuana 

14 plants to a person 21 years of age or older at the time of the delivery and the delivery 

15 was without benefit to the defendant; 

16 (2) if the charge is for possession, manufacture, or possession with the 

17 intent to manufacture, the possession or manufacture 

18 (A) was of one ounce or less of marijuana, or six marijuana 

19 plants or less, with not more than three mature, flowering plants; 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

SB30 

(B) occurred on property lawfully in the possession of the 

defendant or with the consent of the person in lawful possession of the 

property; and 

(C) occurred on property that was reasonably secured from 

unauthorized access; 

(3) if the charge is for use or display, the use or display 

(A) took place in a location not subject to public view without 

the use of binoculars, aircraft, or other optical aids; and 

(B) occurred on property lawfully in the possession of the 

defendant or with the consent of the person in lawful possession of the 

property. 

(b) In a prosecution under AS 11.71.050 - 11.71.060 charging the possession, 
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use, or display of a schedule VIA control led substance, it is a defense that the 

defendant was under 21 years of age but at least 18 years of age at the time of the 

possession, use, or display and 

(I) if the charge is for possession, the possession 

(A) was one ounce or less of a schedule VIA controlled 

substance; 

(8) occurred on property lawfully in the possession of the 

defendant or with the consent of the person in lawfu l possession of the 

property; and 

(C) occurred on property that was reasonably secured from 

unauthorized access; 

(2) if the charge is for use or display, the use or display 

(A) was one ounce or less of a schedule VIA controlled 

substance; 

(B) took place in a location not subject to public view without 

the use of binoculars, aircraft, or other optical aids; and 

(C) occurred on property lawfully in the possession of the 

defendant or with the consent of the person in lawful possession of the 

property . 

@ In a prosecution under AS 11.71.040 - 11.71.060 charging the 

manufacture, delivery, possession, possession with intent to manufacture or deliver, or 

display of a schedule VIA controlled substance, it is a defense that the defendant is a 

marijuana establishment licensed under AS 17.38 or an officer, agent, or employee of 

the marijuana establishment, and 

(1) at the time of the manufacture, delivery, possession, possession 

with intent to manufacture or deliver, or display, the marijuana establishment was 

licensed under AS 17.38 or the officer, agent, or employee of the marijuana 

establishment was in compliance with AS 17.38; 

(2) the manufacture, delivery, possession, possession with intent to 

manufacture of deliver, or display complied with the requirements of AS 17.38; and 

(3) if the charge is for delivery of a schedule VIA controlled substance, 
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the delivery was to a person who was 2 1 years of age or older at the time of the 

2 delivery. 

3 * Sec. 6. AS I 1. 7 l . l 90(b) is amended to read: 

4 (b) Marijuana, hashish, and hash oil or hashish oil are [IS A] schedule VIA 

5 controlled substances [SUBSTANCE]. 

6 * Sec. 7. AS 11.71.900(14) is amended to read: 

7 ( 14) "marijuana" means all parts [THE SEEDS, AND LEA YES, 

8 BUDS, AND FLOWERS] of the plant (genus) Cannabis, whether growing or not, the 

9 seeds thereof, [; IT DOES NOT INCLUDE] the resin [OR OIL] extracted from any 

10 part of the plant, and [PLANTS, OR] any compound, manufacture, salt, derivative, 

11 mixture, or preparation of the plant, its seeds, or its resin, including marijuana 

12 concentrate; "marijuana" [FROM THE RESIN OR OIL, INCLUDING HASHISH, 

13 HASHISH OIL, AND NATURAL OR SYNTHETIC 

14 TETRAHYDROCANNABINOL; IT] does not include [THE STALKS OF THE 

15 PLANT,] fiber produced from the stalks, oil or cake made from the seeds of the plant, 

16 [ANY OTHER COMPOUND, MANUFACTURE, SALT, DERIVATIVE, 

17 MIXTURE, OR PREPARATION OF THE STALKS, FIBER, OIL OR CAKE, OR 

18 THE] sterilized seed of the plant that [WHICH] is incapable of germination, or the 

19 weight of any other ingredient combined with mariiuana to prepare topical or 

20 oral administrations, food, drink, or other products; 

21 * Sec. 8. AS 17.38.900(6) is amended to read: 

22 (6) "marijuana" has the meaning given in AS 11.71.900 [MEANS 

23 ALL PARTS OF THE PLANT OF THE GENUS CANNABIS WHETHER 

24 GROWING OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED FROM 

25 ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, 

26 SALT, DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS 

27 SEEDS, OR ITS RESIN, INCLUDING MARIJUANA CONCENTRATE; 

28 "MARIJUANA" DOES NOT INCLUDE FIBER PRODUCED FROM THE STALKS, 

29 OIL, OR CAKE MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEED 

30 OF THE PLANT WHICH IS INCAPABLE OF GERMINATION, OR THE WEIGHT 

31 OF ANY OTHER INGREDIENT COMBINED WITH MARIJUANA TO PREPARE 

SB 30 -8- SB0030A 
New Text Underlined [DELETED TEXT BRACKETED] 



29-LS0231 \N 

TOPICAL OR ORAL ADMINISTRATIONS, FOOD, DRINK, OR OTHER 

2 PRODUCTS]; 

3 * Sec. 9. AS 17.38.900 is amended by adding a new paragraph to read : 

4 ( 15) "marijuana concentrate" means a product created by extracting 

5 cannabino ids from any part of the plant (genus) Cannabis . 

6 * Sec. 10. AS 28.35 .029(a) is amended to read: 

7 (a) A person may not drive a motor vehicle on a highway or vehicular way or 

8 area, when there is an open bott le, can, or other receptacle containing an alcoho lic 

9 beverage or an open marijuana container in the passenger compartment of the 

10 vehicle, except as provided in (b) or (e) of this section. 

11 * Sec. 11. AS 28.35.029(c) is amended by adding new paragraphs to read: 

12 (6) "marijuana" has the meaning given in AS 11.71.900; 

13 

14 

15 

(7) "marijuana accessory" has the meaning given to "marijuana 

accessories" in AS 17.38.900; 

(8) "open marijuana container" means a receptacle or marijuana 

16 accessory that contains any amount of marijuana and that is open or has a broken seal, 

17 and there is evidence that marijuana has been consumed in the motor vehicle. 

18 * Sec. 12. AS 28.35.029 is amended by adding a new subsection to read: 

19 (e) Except as provided in AS 28.33.130, a person may transport an open 

20 marijuana container 

21 (I) in the trunk of a motor vehicle; or 

22 (2) on a motor driven cycle, or behind the last upright seat in a motor 

23 home, station wagon, hatchback, or similar trunkless vehicle, if the open marijuana 

24 container is enclosed within another container. 

25 * Sec. 13. AS ll.71.160(f)(l), ll.71.160(f)(2) ; AS 17.38.020, 17.38.030, 17.38.040, and 

26 17.38.070 are repealed. 

27 * Sec. 14. This Act takes effect immediately under AS Ol.10.070(c) . 
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The Deputy Anomcy General 

MEMORANDUM FOR ALL UNITED ST 

FROM: James M. Cole 
Deputy Attorne 

U.S. Department of Justice 

Office of the Deputy Attorney General 

Hashing/on, D. C. 2053() 

August 29, 2013 

SUBJECT: Guidance Regarding Mari{uana Enforcement 

In October 2009 and June 2011, the Department issued guidance to federal prosecutors 
concerning marijuana enforcement under the Controlled Substances Act (CSA). This 
memorandum updates that guidance in light of state ballot initiatives that legalize under state law 
the possession of small amounts of marijuana and provide for the regulation of marijuana 
production, processing, and sale. The guidance set forth herein applies to all federal enforcement 
activity, including civil enforcement and criminal investigations and prosecutions, concerning 
marijuana in all states. 

As the Department noted in its previous guidance, Congress has detennined that 
marijuana is a dangerous drug and that the illegal distribution and sale of marijuana is a serious 
crime that provides a significant source of revenue. to large-scale criminal enterprises, gangs, and 
cartels. The Department of Justice is committed to enforcement of the CSA consistent with 
those determinations. The Department is also committed to using its limited investigative and 
prosecutorial resources to address the most significant threats in the most effective, consistent, 
and rational way. In furtherance of those objectives, as several states enacted laws relating to the 
use of marijuana for medical purposes, the Department in recent years has focused its efforts on 
certain enforcement priorities that are particularly important to the federal government: 

• Preventing the distribution of marijuana to minors; 

• Preventing revenue from the sale of marijuana from going to criminal enterprises, gangs, 

and cartels; 

• Preventing the diversion of marijuana from states where it is legal under state law in 
some form to other states; 

• Preventing state-authorized marijuana activity from being used as a cover or pretext for 

the trafficking of other illegal drugs or other illegal activity; 
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• Preventing violence and the use of firearms in the cultivation and distribution of 

manJuana; 

• Preventing drugged driving and the exacerbation of other adverse public health 

consequences associated with marijuana use; 

Page2 

• Preventing the growing of marijuana on public lands and the attendant public safety and 

environmental dangers posed by marijuana production on public lands; and 

• Preventing marijuana possession or use on federal property. 

These priorities will continue to guide the Department's enforcement of the CSA against 
marijuana-related conduct. Thus, this memorandum serves as guidance to Department attorneys 
and law enforcement to focus their enforcement resources and efforts, including prosecution, on 
persons or organizations whose conduct interferes with any one or more of these priorities, 
regardless of state law. 1 

Outside of these enforcement priorities, the federal government has traditionally relied on 
states and local law enfor~ent agencies to address marijuana activity through enforcement of 
their own narcotics laws. J.!:9r example, the Department of Justice has not historically devoted 
resources to prosecuting individuals whose conduct is limited to possession of small amounts of 

'juana for personal use on private properti)Instead, the Department has left such lower-level 
or localized activity to state and local authorities and has stepped in to enforce the CSA only 
when the use, possession, cultivation, or distribution of marijuana has threatened to cause one of 
the harms identified above. 

The enactment of state laws that endeavor to authorize marijuana production, 
distribution, and possession by establishing a regulatory scheme for these purposes affects this 
traditional joint federal-state approach to narcotics enforcement. The Department's guidance in 
this memorandum rests on its expectation that states and local governments that have enacted 
laws authorizing marijuana-related conduct will implement strong and effective regulatory and 
enforcement systems that will address the threat those state laws could pose to public safety. 
public health, and other law enforcement interests. A system adequate to that task must not only 
contain robust controls and procedures on paper; it must also be effective in practice. 
Jurisdictions that have implemented systems that provide for regulation of marijuana activity 

1 These enforcement priorities are listed in general terms; each encompasses a variety of conduct 
that may merit civil or criminal enforcement of the CSA. By way of example only, the 
Department's interest in preventing the distribution of marijuana to minors would call for 
enforcement not just when an individual or entity sells or transfers marijuana to a minor, but also 
when marijuana trafficking takes place near an area associated with minors; when marijuana or 
marijuana-infused products are marketed in a manner to appeal to minors; or when marijuana is 
being diverted, directly or indirectly, and purposefully or otherwise. to minors. 
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must provide the necessary resources and demonstrate the willingness to enforce their laws and 
regulations in a manner that ensures they do not undermine federal enforcement priorities. 

In jurisdictions that have enacted laws legalizing marijuana in some form and that have 
also implemented strong and effective regulatory and enforcement systems to control the 
cultivation, distribution, sale, and possession of marijuana, conduct in compliance with those 
laws and regulations is less likely to threaten the federal priorities set forth above. Indeed, a 
robust system may affirmatively address those priorities by, for example, implementing effective 
measures to prevent diversion of marijuana outside of the regulated system and to other states, 
prohibiting access to marijuana by minors, and replacing an illicit marijuana trade that funds 
criminal enterprises with a tightly regulated market in which revenues are tracked and accounted 
for. In those circumstances, consistent with the traditional allocation of federal-state efforts in 
this area, enforcement of state law by state and local law enforcement and regulatory bodies 
should remain the primary means of addressing marijuana-related activity. If state enforcement 
efforts are not sufficiently robust to protect against the harms set forth above, the. federal 
government may seek to challenge the regulatory structure itself in addition to continuing to 
bring individual enforcement actions, including criminal prosecutions, focused on those harms. 

The Department's previous memoranda specifically addressed the exercise of 
prosecutorial discretion in states with laws authorizing marijuana. cultivation and distribution for 
medical use. In those contexts, the Department advised that it likely was not an efficient use of 
federal resources to focus enforcement efforts on seriously ill individuals, or on their individual 
caregivers. In doing so, the previous guidance drew a distinction between the seriously HI and 
their caregivers, on the one hand, and large-scale, for-profit commercial enterprises; on the other, 
and advised that the latter continued to be appropriate targets for federal enforcement and 
prosecution. In drawing this distinction, the Department relied on the common-sense judgment 
that the size of a marijuana operation was a reasonable proxy for assessing whether marijuana 
trafficking implicates the federal enforcement priorities set forth above. 

As explained above, however, both the existence of a strong and effective state regulatory 
system, and an operation's compliance with such a system, may allay the threat that an 
operation's size poses to federal enforcement interests. Accordingly, in exercising prosecutorial 
discretion, prosecutors should not consider the size or commercial nature of a marijuana 
operation alone as a proxy for assessing whether marijuana trafficking implicates the 
Department's enforcement priorities listed above. Rather, prosecutors should continue to review 
marijuana cases on a case-by-case basis and weigh all available information and evidence, 
including, but not limited to, whether the operation is demonstrably in compliance with a strong 
and effective state regulatory system. A marijuana operation's large scale or for-profit nature 
may be a relevant consideration for assessing the extent to which it undermines a particular 
federal enforcement priority. The primary question in all cases - and in all jurisdictions - should 
be whether the conduct at issue implicates one or more of the enforcement priorities listed above. 
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As with the Department's previous statements on this subject, this memorandum is 
intended solely as a guide to the exercise of investigative and prosecutorial discretion. This 
memorandum does not alter in any way the Department's authority to enforce federal law, 
including federal laws relating to marijuana, regardless of state law. Neither the guidance herein 
nor any state or local law provides a legal defense to a violation of federal law, including any 
civil or criminal violation of the CSA. Even in jurisdictions with strong and effective regulatory 
systems, evidence that particular conduct threatens federal priorities will subject that person or 
entity to federal enforcement action, based on the circumstances. This memorandum is not 
intended to, does not, and may not be relied upon to create any rights, substantive or procedural, 
enforceable at law by any party in any matter civil or criminal. It applies prospectively to the 
exercise of prosecutorial discretion in future cases and does not provide defendants or subjects of 
enforcement action with a basis for reconsideration of any pending civil action or criminal 
prosecution. Finally, nothing herein precludes investigation or prosecution, even in the absence 
of any one of the factors listed above, in particular circumstances where investigation and 
prosecution otherwise serves an important federal interest. 

cc: Myth.ill Raman 
Acting Assistant Attorney General, Criminal Division 

Loretta E. Lynch 
United States Attorney 
Eastern District ofNew York 
Chair, Attorney General's Advisory Committee 

Michele M. Leonhart 
Administrator 
Drug Enforcement Administration 

H. Marshall Jarrett 
Director 
Executive Office for United States Attorneys 

Ronald T. Hosko 
Assistant Director 
Criminal Investigative Division 
Federal Bureau of Investigation 
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SECTIONAL ANALYSIS 
Senate Bill 30 

Marijuana Regulation; Controlled Substances; Crimes; Defenses 
VersionN 

Section 1: 
Pages1-3: Lines 5-20 

Amends misconduct involving a controlled substance in the fourth degree to apply to 
substances weighing more than one ounce to conform to the initiative. Delivering more 
than 1 ounce of marijuana is a class C felony. 

Section 2: 
Pages 3-4: Lines 21-26 

Clarifies weights to conform to the initiative, criminalizes furnishing marijuana to a 
person under 21 years of age, and criminalizes the manufacturing of marijuana using a 
solvent-based extraction method, other than glycerin. Misconduct involving a controlled 
substance in the fifth degree is a class A misdemeanor. 

Section 3: 
Pages 4-5: Lines 27-9 

Amends MICS 6 to prohibit a person under 18 years of age to consume or possess an 
ounce or less of marijuana. This is a class B misdemeanor. 

Section 4: 
Pages 5-6: Lines 10-4 

Creates a new degree of misconduct involving a controlled substance by establishing a 
violation for consuming marijuana in a public place. In subsection two, it a violation if a 
person between 18 and 20 years of age consumes or possesses an ounce or less of 
marijuana. 

It is a class A misdemeanor to, with criminal negligence, permit persons under 21 to do 
several actions on a licensed marijuana premise. 

1 



Section 5: 
Pages 6-8: Lines 10-2 

This section creates a defense in a prosecution under AS 11. 71 . 040 - 11. 71 . 060 charging 
the manufacture, delivery, possession, possession with intent to manufacture or deliver, 
use, or display of a schedule VIA controlled substance, provided that the defendant meets 
the legal requirements in AS 17.38 (over 21, an ounce or less, etc.) 

Section 6: 
Page 8: Lines 3-5 

Moves hashish and hashish oil from schedule IIIA to schedule VIA to conform to the 
Ballot Measure 2 initiative. 

Sections 7 and 8: 
Pages 6-8: Lines 6-2 

Effectively establishes the voter-approved definition of "marijuana" in AS 11. 

Section 9: 
Page 9: Lines 3-5 

Defines "marijuana concentrate " for the purposes of excluding synthetic cannabinoids -
all concentrates must be derived from the plant (genus) Cannabis. 

Section 10: 
Page 9: Lines 6-10 

Amends the open alcohol container law to include an open marijuana container. 

Section 11: 
Page 9: Lines 11-17 

Defines "open marijuana container" to mean a receptacle or marijuana accessory that 
contains marijuana that is open or has a broken seal, and there is evidence that 
marijuana has been consumed in the vehicle. 

2 



Section 12: 
Page 9: Lines 18-24 

Provides that a person may transport an open marijuana container on a motorcycle, in 
the trunk of a motor vehicle, or behind the last upright seat in a trunkless vehicle, if the 
open marijuana container is enclosed within another container. 

Section 13: 
Page 9: Lines 25-26 

Repeals statutes relating to schedule IIIA substances, along with provisions of AS 17.38 
relating to the personal use of marijuana, restrictions on personal cultivation, public 
consumption, and lawful operation of marijuana-related facilities. 

Section 14: 
Page 9: Line 27 

Establishes an immediate effective date. 

3 



.. ., ... 

SENATOR 

LESIL MCGUIRE 
CHAIR 

291b ~la.ska ~tate JLegtslature SENATOR 

JOHN COGHILL 
VICE-CHAIR 

State Capitol, Room 121 
Juneau, Alaska 99801-1182 

(907) 465-2995 

State Capitol, Room 119 
Juneau, Alaska 99801-1182 

(907) 465-3719 

~enate Jfubtciarp Qt:ommtttee 

SPONSOR STATEMENT 
Senate Bill 30 

Marijuana Regu,lation; Controlled Substances; Crimes; Defenses 
Version N 

Senate Bill 30 revises Alaska's criminal statutes to ensure public safety of our communities 
following the passage of the PSUM initiative to legalize and regulate marijuana. 

Senate Bill 30 provides clear rules for the public and peace officers: It criminalizes giving 

marijuana to a person under 21 , manufacturing ''butane hash" and minor consumption. The bill 

also synchronizes the multiple definitions of marijuana in statute, along with defining "marijuana 
concentrate." 

The Alaska State Legislature has a duty to uphold the will of the people while keeping our 
communities safe. This legislation is needed in response to the Alaskans we serve. We strongly 

encourage your support of Senate Bill 30. 

1 
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SENATE BILL 30(JUD} 

Explanation of Changes Version I to S 

Deletes: Delinquent minors 
Adds: Municipalities relating to established villages and local options. 

Page20 
Section 29 
Lines: 9-14 

SENATOR 

JOHN COGIIlLL 
VICE-CHAIR 

State Capitol, Room 119 
Juneau, Alaska 99801-1182 

(907) 465-2997 

Relating to Section 29: Amends AS 12.45.084(a) Laboratory report of a controlled substance. 

Adds: "marijuana. " and "usable marijuana " with the meanings given in AS 17. 38. 900. 

Page21 
Section 32 

Removed Section 32 

The previous Section 32 Amended AS 12.55.1350) Sentences of imprisonment for 
misdemeanors, relating to bail schedules. This section was not necessary because misdemeanors 
listed within this legislation do not require jail time over one year, therefore a bail schedule is not 
required. 

Page 25 
Sections 42& 43 

Amends AS 17.38.300 to AS 17.38.270. 

Conforming new numbers after sections numbers have been changed. 



Pages 25-26 
Lines 23-10 

Adds Section 44: AS 17.38.020: Relating to the personal use of marijuana 
This section has been added to conform the intent of the ballot initiative with regard to the 
personal use of marijuana. This section is directly taken from the ballot initiative with minor 
stylistic changes. 

Page28 
Section 50 
Lines 2-4 

Amends AS 17.38.llO(a) Relating to the option for local governments. 
Local governments can prohibit the operation of marijuana cultivation facilities, marijuana 
product manufacturing facilities, marijuana testing facilitates, or retail marijuana stores through 
the enactment of an ordinance or by voter initiative. As provided in AS 17.38.290. 

Adds language to allow for an established village to have ability to prohibit the operation of 
marijuana cultivation facilities 

Page29 
Section 51 
Amends AS 17.38.200 

-In AS 17.38.200-AS 17.38.230 adds the phrase "excepts as authorized in AS 17.38.020." 

-Adds clarifying language to Subsection A.) is not a registered mariiuana establishment under 
this chapter or acting in the person 's capacity as an officer. agent. or employee ofthe mariiuana 
establishment 

Amends MIM in the 1st degree sections: 
Section 1 (A) Person 

-Removed crime of possession of more than four ounces of marijuana from AS 17. 38. 200 
-Removes "aggregate weight." 
- Adds "usable marijuana. " 
-Manufactures a marijuana concentrate or extract using a volatile or explosive gas 
(Amended from "butane hash" without a license to make clearer previsions for use of water or 
safe methods of creating concentrates or preforming extractions.). 

Not amended MIM in the 1st degree sections: 
- Delivers any amount to a person under 21 years of age 
- Possess 25+ plants 



Section 1 (B) Registered Marijuana Establishment 
-Makes certain exceptions for a medical marijuana patient who is registered under 17.37 who is 
at least 18 years of age to enter a marijuana establishment and purchase marijuana. 

Amends MIM in the 2nd degree sections: 

Section 1 (B) Registered Marijuana Establishment 

-Adds "usable " to the possession limit of 1 oz. of marijuana, subsection 7: (i)-(iii) 
-Adds clarifying language to Subsection A.) is not a registered mariiuana establishment under 
this chapter or acting in the person 's capacity as an offlcer. agent. or employee ofthe mariiuana 
establishment 

Amends MIM in the 3rd degree sections: 

AS 17.38.220. Misconduct involving marijuana in the third degree. 

- Removes possession of 1.01 ounces up to four ounces. 
- Possession of any amount of marijuana by a person under the age of 18 is a violation. 
-Removes that misconduct in this section is punishable as provided in AS 12.55 and sets a.fine of 
$300. 

Amends MIM in the 4th degree sections: 

AS 17.38.230. Misconduct involving marijuana in the fourth degree. 

-Adds language to the provision regarding people over 21 and uses any amount of marijuana in 
a public place: except when authorized by the terms of registration issued under this chapter. 
- Amends between 18-20 and uses, displays, or possesses 1 ounce or less of marijuana to any 
amount of marijuana. 
-Removes that misconduct in this section is punishable as provided in AS 12.55 and sets a.fine 
amount of $100. 

AS 17.38.240. Proof of registration to be exhibited on demand; penalty. 

-Removes that misconduct in this section is punishable as provided in AS 12. 5 5 and sets a fine 
amount of $100. 

AS 17.38.250. Bail forfeiture for certain offenses. 

-Requires the court to make a bail schedule allowing defendants to pay the fine for violations 
without a court appearance for MIM 3rd (AS 17.38.220) and MIM 4th (AS 17.38.230.) 
-Adds AS 17.38.240 Proof of registration to be exhibited on demand; penalty. 

AS 17.38.260. Aggregate weight of live marijuana plants. 
Removed 



AS 17.38.270. Rehabilitation. 
Removed 

AS 17.38.280. Restriction on prosecution for certain persons in connection with a 
marijuana overdose. 
Changes "marijuana overdose " to "significant adverse marijuana reaction " 

AS 17.38.290. Forfeitures and seizures. 
Removed. 

Section 77 Amends AS 23.30.120(a) Presumptions. 
Removed. 

Section 78 Amends AS 23.30.235 Cases in which no compensation is payable. 
Removed. 

Section 88 Amends AS 28.15.176. Administrative revocation of license 
Removed. 

Section 118 Amends AS 28.35.280(a) Minor operating a vehicle after consuming alcohol. 
Deletes "blood or urine. " 

Section 120 Amends AS 28.35.280(d) Minor operating a vehicle after consuming alcohol. 
Deletes "blood or urine." 

Section 121 Amends AS 28.35.285(a) Minors refusal to submit to chemical test. 
Deletes "blood, or urine " the provision that refusal to submit to a chemical test of a person 's 
breath. 

Section 123 Amends AS 28.35.285(d) Minors refusal to submit to chemical test. 
Deletes "blood or urine. " 

Section 132 Amends AS 33.30.015(a) Living conditions for prisoners. 
Adds "possession " so the commissioner of corrections can limit using, possessing or consuming 
marijuana or marijuana products. 

Section 145 Amends AS 4 7 .3 7. 040 Duties of Department of Health and Social Services. 
Adds DHSS must consult with the Department of Administration when establishing and 
conducting programs designed to deal with the problem of persons operating a motor vehicle 
while under the influence of an alcoholic beverage, marijuana, inhalant, or controlled substance. 

Section 160 
Removes 17.38.020.from the repealed statutes and adds AS 12.555.1350) to the list of repealed 
statutes. 



February 12, 2015 

Alaska Senate Judiciary/ Alaska House Judiciary Committee 
Attention Senator Lesil McGuire, Chair and Representative Gabrielle LeDoux:, Chair 
Pouch V 
State Capitol 
Juneau, Alaska 99801 

Cc: Committee members 

Regarding: 

Position: 

Draft Revisions 
to SB 30/HB 79 
Oppose Unless 
Amended 

Dear Chairs McGuire and LeDoux: and members of the committee: 

We appreciate legislators' and legislative staffs diligent work to revise SB 30/HB 79. In 
particular, we are pleased that the bill no longer creates mere defenses for actions that are 
lawful under Measure 2, and instead removes marijuana from the Alaska Controlled 
Substances Act. 

The revised draft is represents a substantial improvement upon previous drafts. However, 
many of the issues we have raised with previous versions of this bill remain. Our concerns 
and suggestions are detailed in the following pages. Perhaps the most serious of them are 
that the redraft violates the will of voters in the following crucial ways. It: 

• Deletes the initiative's comprehensive legal protections for adults. Measure 2's AS 
17.38.020 makes marijuana-related conduct lawful, it protects adults from not only 
state charges but also municipal offenses, and it prevents seizures and property 
forfeitures. 

• Criminalizes conduct allowed by Measure 2, including by reducing to one ounce the 
amount of marijuana adults can lawfully possess in the location where they cultivated 
the plants. 

• Deletes language - "notwithstanding any other provision of law ... " - that was 
included to ensure that legal protections for marijuana establishments and their staff 
trump any contradictory statutes. 

We strongly urge that substantial additional revisions be made to the draft. Thank you again 
for the opportunity to comment. Please let us know if you have any questions. 

Sincerely, 

Dr. Timothy Hinterberger 
Chair 
Campaign to Regulate Marijuana Like Alcohol in Alaska 

Rachelle Yeung, Esq. 
Legislative Analyst 
Marijuana Policy Project 



Specific Concerns With the Draft Redraft of SB 30 /HB 79 

1. The proposed redraft deletes important introductory language to each 
provision for protections for lawful marijuana businesses and their staff. (Sec. 
45-49) 

Each of the protections for lawful marijuana establishments and their staff 
begins, "[NOTWITHSTANDING ANY OTHER PROVISION OF LAW, 
THE]." (AS 17 .38.070) The redraft would delete this crucial phrase, which would 
ensure that any provision of law that was inadvertently not modified - or that is 
enacted in the future - is trumped by this legal protection. 

This includes not only the state's criminal laws related to marijuana (which the 
legislature is wisely looking at amending), but also state civil laws and local 
ordinances. Neither the Campaign to Regulate Marijuana Like Alcohol nor the 
Legislature and its staff can be absolutely certain that each and every law that 
could be interpreted in a way that is contrary to Measure 2 is being amended. 

Indeed, early drafts of SB 30/HB 79 removed or severely limited legal 
protections for behavior that was legalized under Measure 2 - such as striking 
legal protections and replacing them with a mere defense; prohibiting the mere 
display of permissible amounts of marijuana in public; prohibiting the use of 
permissible amounts of marijuana in public view; and reducing the amount of 
marijuana that adults could possess on the premises where their personal plants 
were grown. The campaign understands that some of these concerns are being 
addressed in new drafts of the bill. However, this illustrates the realistic odds that 
not all statutes inconsistent with Measure 2 will be immediately identified and 
amended to be consistent with the initiative. 

2. As was the case with the original version of SB 30/HB 79, the proposed 
redraft would repeal Measure 2's comprehensive legal protections for adults 
and replace them with inadequate protections. (Sec. 160) 

Measure 2 makes it lawful under Alaska state law and the laws of all of its political 
subdivisions for adults 21 and older to possess, give away to other adults, and produce 
marijuana for personal use. (AS 17.38.020) It also explicitly provides that that 
conduct may not be a basis for seizure or asset forfeiture. SB 30's Section 160 would 
repeal these comprehensive legal protections. While the redraft removes criminal 
penalties for most (but not all) of the conduct allowed by Measure 2, doing so is not 
nearly as comprehensive as the protections provided by in AS 17.38.020. 

If SB 30 repeals AS 17.38.020, we are concerned cities and villages could criminalize, 
arrest, and prosecute adults for possessing marijuana. At least one city, Wasilla, is 
considering an ordinance that would criminalize conduct AS 17 .38.020 protects, 
including by prohibiting the cooking of edibles even at home and possession of 
more than two ounces at a single home. 



It is essential that AS 17.38.020 remain on the books so that adults' personal use 
activities related to marijuana are not subject to arrest, forfeiture, or penalties under 
local ordinances. It is also crucial that these activities be explicitly "lawful" under 
state law. Any number of state and municipal statutes may refer to "illicit'' or 
"illegal" activity. AS 17.38.020 makes it clear that marijuana-related activity covered 
by that section is indeed lawful under state law, notwithstanding federal law. 

3. As was the case with the original version of SB 30/HB 79, the proposed redraft 
would criminalize conduct Measure 2 makes legal, including by reducing the 
amount of marijuana adults could possess. (Sec. 50) 

While the current draft of HB 79 no longer includes as many provisions that would 
violate Measure 2, certain provisions remain that would dramatically restricts adults' 
freedoms relating to marijuana by criminalizing conduct voters made lawful. 

Measure 2's AS 17.38.020 (b) provides that adults aged 21 and older may grow six 
plants (three of which may be mature) and possess all of the marijuana produced 
from those plants on those premises, which may exceed one ounce. 

Nevertheless, SB 30/HB 79 criminalizes possession of more than an ounce, making 
possession of more than an ounce but less than four ounces a violation 
(17.38.220(a)(4)) and possession of more than four ounces a misdemeanor (AS 
17.38.200 (a)(l)), regardless of whether it was produced by an individual's personal 
plants. Ideally, this bill would not repeal Measure 2's AS 17.38.020 so that the 
specific protections approved by the voters remain intact. At the very least, an 
exception should be made for the possession of marijuana in excess of an ounce 
produced by the personal plants on the premises where the plants were grown. 

Furthermore, Measure 2's AS 17.38.020(b) ensures that adults can possess six whole 
plants, regardless of the aggregate weight of the plants. This legal protection is 
entirely separate from the one ounce of marijuana that adults may use and display. 
Section 17 .38.260 of SB 30 ("Aggregate weight of live marijuana plants") must not 
artificially reduce that limit. This section appears to be an attempt to fit the six 
permissible personal plants into the one-ounce limit of AS 17.38.0ZO(a). These two 
separate sections, with separate protections, must not be conflated. Again, we 
strongly urge the Legislature to not repeal AS 17.38.020. 

4. As was the case with the original version of SB 30 /HB 79, the proposed 
redraft takes into account the weight of non-marijuana ingredients. (Sec. SO) 

The current draft of SB 30 continues to include the weight of non-marijuana 
ingredients in criminal statutes involving any preparations, compounds, mixtures, or 
substances containing marijuana. This explicitly contradicts Measure 2, which allows 
the possession of one ounce of marijuana ( or more, if it's at the location where one's 
personal plants are grown) and which defines marijuana to exclude "the weight of 
any other ingredient combined with marijuana to prepare topical or oral 
administrations, food, drink, or other products." Section 17 .38.200(a)(2) of the bill 
criminalizes the manufacture or delivery of such preparations over an ounce. 



However, such preparations weighing more than an ounce are often unlikely to 
contain a whole ounce of marijuana. 

Many preparations containing marijuana, such as baked goods, can easily weigh more 
than an ounce while containing well under an ounce of marijuana itself. Tus is due 
to the weight of heavier, non-marijuana ingredients such as sugar and flour, and is 
not an accurate reflection of the potency of the product. This creates a prejudice 
against consumers (often patients) who prefer to eat, rather than smoke, marijuana 
- particularly those who prefer to create their own marijuana-infused products in 
such safe and traditional methods as baking. 

5. The current draft of SB 30/HB 79 does not allow for safe, solvent-based 
extractions involving water. (Sec. 50) 

We applaud the committees for amending this bill to allow registered establishments 
to produce marijuana extracts. However, an additional exception should be made 
under Sec. 17.38.200(a)(4) for non-registered individuals to safely produce marijuana 
concentrates through the use of solvent-based extraction methods involving water. 
This section can easily be amended by adding "or water" after "vegetable glycerin." 

6. The current draft of SB 30 /HB 79 sets the penalty for certain violations by 
minors higher than is permitted under Measure 2. (Sec. 50) 

Under the current draft of the bill, AS 17.38.220(a)(2) rightfully punishes persons 
under 21 years of age for misrepresenting their age to a marijuana establishment in 
an attempt to obtain marijuana, marijuana products, or marijuana accessories. SB 30 
deems such behavior "a violation" and "punishable as provided in AS 12.55." 
Accordingly, AS 12.55.036 provides for a fine of "no more than $500 for a 
violation." Sec. 17 .38.050 of Measure 2 addresses this same criminal behavior. 
However, it sets a limit for a fine of "up to $400." Please ensure that the penalties 
under AS 17.38.220(a)(2) comply with Measure 2. 

7. SB 30/HB 79 continues to refer to soon-to-be no longer existent controlled 
substances statutes. 

Under the current draft of SB 30, AS 11.71.040(a)(2) continues to criminalize the 
manufacture or delivery of "one or more preparations, compounds, mixtures, or 
substances of an aggregate weight of one ounce or more containing a schedule VIA 
controlled substance," and AS 11.71.040(a)(3)(F) criminalizes the possession of four 
ounces or more of such. (Sec. 18) Tus is confusing because schedule VIA of the 
Controlled Substances Act is repealed by Section 160 of this very bill. Any reference 
to 11. 71.060 is also confusing for this reason since it pertains to penalties for a 
violation relating to a schedule VIA controlled substance, which will no longer exist. 
(Sec. 22, 29) 

8. SB 30 /HB 79 should make further exceptions to allow individuals under 21 on 
the premises of a licensee. (Sec. 50) 



We applaud the bill sponsors for allowing adults to deliver marijuana to registered 
patients under 21 (AS 17.38.200(a)(3)) and for making an exception for minors to 
enter a marijuana establishment at the request of a peace officer (AS 17.38.220(b)). 
However, further exceptions should be made for individuals who are not employed 
by the marijuana business and do not work directly with marijuana, but have 
legitimate work reasons for entering the premises. Such an exception should be made 
for EMTs, police officers, regulatory staff, maintenance personnel, elected officials, 
and members of the media. Notably, there are several far broader exceptions to a 
similar statute for persons under 21 who enter the premises of an establishment 
selling alcohol under AS 04.16.049. 

9. Under the current draft of SB 30/HB 79, the proposed definition of 
"marijuana concentrates" does not encompass all potential concentrates. (Sec. 
52) 

Marijuana concentrates can be produced from the resins of the marijuana plant and 
through methods other than extraction. We suggest: 

15) "marijuana concentrate" means a product created from the resins of or by 
extracting cannabinoids from any part of the plant (genus) Cannabis. 



February 9, 2015 

Dear Mr. Shilling: 

Thank you for the opportunity to address the importance of the specific language used in 
Measure 2, "An Act to tax and regulate the production, sale, and use of marijuana." 

At issue is the phrase "notwithstan~g any other provision of law," which appears in AS 
17.38.020, 17.38.060, 17.38.070(a), 17.38.070(b), 17.38.070(c), 17.38.070(d), and 17.38.070(e). 

The "notwithstanding" language is at the very heart of the initiative, which was enacted by 
53% of Alaska voters three months ago. Measure 2 was enacted to ensure that adults and 
those working at licensed marijuana businesses are not penalized for certain marijuana­
related activities, and that their conduct is lawful under state law and immune from seizure 
and asset forfeiture. Removing this voter-enacted phrase would violate voters' intent. 

This crucial phrase ensures that the initiative's voter-enacted legal protections trump each 
and every other state statute and local ordinance that may be contrary to them. This includes 
not only the state's criminal laws related to marijuana (which the legislature is wisely looking 
at amending), but also state civil laws and local ordinances. Neither the Campaign to 
Regulate Marijuana Like Alcohol nor the Legislature and its staff can be absolutely certain 
that each and every law that could be interpreted in a way that is contrary to Measure 2 is 
being amended. 

Indeed, early drafts of SB 30 removed or severely limited legal protections for behavior that 
was legalized under Measure 2 - such as striking legal protections and replacing them with 
a mere defense; prohibiting the mere display of permissible amounts of marijuana in public; 
prohibiting the use of permissible amounts of marijuana in public view; and reducing the 
amount of marijuana that adults could possess on the premises where their personal plants 
were grown. The campaign understands that some of these concerns are being addressed in 
new drafts of the bill. However, this illustrates the realistic odds that not all statutes 
inconsistent with Measure 2 will be immediately identified and amended to be consistent 
with the initiative. 

Furthermore, even laws that do not explicitly refer to "marijuana" may put an adult or 
business engaging in lawful marijuana-related behavior at legal risk. Absent the 
"notwithstanding" clause, laws that refer to "illegal" activity may be interpreted by courts as 
applying to activities that were made lawful by Alaska voters under Measure 2, but that 
remain illegal under federal law. For example, under Measure 2, lawfully registered 
corporations may engage in the possession, cultivation, processing, repackaging, storage, 
transportation, display, transfer, and delivery of marijuana. Such actions are to be considered 
legitimate business interests. Nevertheless, in an action by a member of the corporation, AS 
10.20.360 allows for the liquidation of the assets and business of the corporation if "the acts 
of the directors or those in control of the corporation are illegal." 

The "notwithstanding" language of Measure 2 would make clear that AS 10.20.360 does not 
apply as it relates to persons or corporations engaging in lawful marijuana-related activities. 
Absent that language, a judge could rule that the marijuana business' activities violated AS 



10.20.360 because marijuana remains an illegal, controlled substance under federal law. 
Please note that this was simply the first statute that the campaign identified as potentially 
contradictory. We are certain that there are many more such examples throughout the Alaska 
statutes. 

In addition to concerns about existing laws that may be counter to 17 .38.020 and 17 .38.070, 
laws that may be drafted in the future may also unintentionally contradict the legal 
protections of Measure 2. Preserving the "notwithstanding" language would ensure that such 
laws, future or present, do not penalize acts by adults that voters intended to be lawful. We 
recognize that the legislature will have the legal authority in two years to make any revisions 
it wishes to Measure 2. However, we hope that it will continue to be guided by the will of 
voters. The "notwithstanding" phrase will prevent inadvertent revisions and ensure that 
Measure 2 and voters' intent is readily apparent when the legislature considers future 
marijuana-related legislation. 

While we understand the language is disfavored by drafting, it is used many times in Alaska 
statutes already. Surely, Alaska's statutes can tolerate a few more uses of the phrase to ensure 
that the will of the people is carried out. An identical phrase is used in Colorado's 
constitution under the voter-enacted Amendment 64, which legalized, regulated and taxed 
the adult use of marijuana. 

Thank you again for the opportunity to comment. Please let us know if you have any 
questions. 

Sincerely, 

Dr. Timothy Hinterberger 
Chair 
Campaign to Regulate Marijuana Like Alcohol in Alaska 

Rachelle Yeung, Esq. 
Legislative Analyst 
Marijuana Policy Project 
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business engaging in lawful marijuana-related behavior at legal risk. Absent the 
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10.20.360 because marijuana remains an illegal, controlled substance under federal law. 
Please note that this was simply the first statute that the campaign identified as potentially 
contradictory. We are certain that there are many more such examples throughout the Alaska 
statutes. 

In addition to concerns about existing laws that may be counter to 17.38.020 and 17.38.070, 
laws that may be drafted in the future may also unintentionally contradict the legal 
protections of Measure 2. Preserving the "notwithstanding" language would ensure that such 
laws, future or present, do not penalize acts by adults that voters intended to be lawful. We 
recognize that the legislature will have the legal authority in two years to make any revisions 
it wishes to Measure 2. However, we hope that it will continue to be guided by the will of 
voters. The "notwithstanding" phrase will prevent inadvertent revisions and ensure that 
Measure 2 and voters' intent is readily apparent when the legislature considers future 
marijuana-related legislation. 

While we understand the language is disfavored by drafting, it is used many times in Alaska 
statutes already. Surely, Alaska's statutes can tolerate a few more uses of the phrase to ensure 
that the will of the people is carried out. An identical phrase is used in Colorado's 
constitution under the voter-enacted Amendment 64, which legalized, regulated and taxed 
the adult use of marijuana. 

Thank you again for the opportunity to comment. Please let us know if you have any 
questions. 

Sincerely, 

Dr. Timothy Hinterberger 
Chair 
Campaign to Regulate Marijuana Like Alcohol in Alaska 

Rachelle Yeung, Esq. 
Legislative Analyst 
Marijuana Policy Project 
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Coalition for Responsible Cannabis Legislation 

To: Senator Lesil McGuire 

Attn.: Amy Saltzman 

From: Bruce Schulte, CRCL 

Date: February 10, 2015 

Re: SB 30 - Draft I 

Dear Senator McGuire; 

Thank you for this opportunity to comment on SB30. We greatly appreciate the 
evolution that this bill has undergone to this point and feel that it is developing as a solid 
piece of legislation. 

We wish to offer the following suggestions I observations: 

1) Sec 50- 17.38.200 (1)(a) - "One or more preparations, compounds, or mixtures 
of an aggregate weight of more than one ounce containing marijuana and" 

This sentence is problematic because, in the case of edibles and similar 
products, the aggregate weight of the product would likely include a small portion 
of marijuana or marijuana extract/ concentrate and a much larger portion of inert 
ingredients (for example, an infused cookie or beverage). 

Suggest reph rasing as follows: 
17.38.200 (1)(a)- "One or more preparations, compounds, or mixtures 
containing an aggregate weight of more than one ounce of marijuana or 
marijuana concentrate and" 
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2) Sec 50 - 17.38.200 (2) - "knowingly manufactures or delivers, or possesses with 
the intent to manufacture or deliver, one or more preparations, compounds, 
mixtures, or substances of an aggregate weight of more than one ounce 
containing marijuana and" 

This sentence is similarly problematic to 17.38.200 (1 )(a) in that it combines the 
weight of both the marijuana and the product in which it is infused. 

Suggest rephrasing as follows: 
17.38.200 (1)(a) - "knowingly manufactures or delivers, or possesses with 
the intent to manufacture or deliver, one or more preparations, compounds, 
or mixtures containing an aggregate weight of more than one ounce of 
marijuana or marijuana concentrate and" 

3) Sec 50 - AS 17.38.200 (4) - "Is not registered under this chapter and the person 
manufactures marijuana through use of a solvent-based extraction method using 
a substance other than vegetable glycerin." 

We understand and support the intent to discourage the potentially hazardous 
practice of hashoil extraction using butane however, as written , we feel this is 
overly broad and could encompass other practices using ice-water or dry-ice that 
are perfectly safe. This could be of particular concern for medical consumers who 
choose to cultivate at home but wish to use extracts for consumption or to 
produce their own edible products. 

Suggest rephrasing as follows: 
17.38.200 (4) - "Is not registered under this chapter and the person 
produces marijuana concentrates or extracts using volatile or explosive 
gases." 

We believe that this more targeted language would address the legitimate 
concern for individual and public safety without being overly intrusive into the 
lives of individuals engaged in safe practices in their own homes. 
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4) Sec 50 - AS 17 .38.200 (5) - Misconduct involving marijuana in the first degree 

As written, this section appears to impose a misdemeanor penalty on a business 
establishment (not an individual). 

Suggest rephrasing as follows: 
17.38.200 (5)- "is an employee or agent of a marijuana establishment 
registered under this chapter and with criminal negligence" 

Note: Pending revisions to Alaska Statutes (Title 4) pertaining to alcohol would 
remove criminal sanctions for employees selling to an underage customer and 
would, instead, leave the licensed business subject to fines or other sanctions 
imposed by the Control Board. 

We suggest that this would be a more appropriate strategy for marijuana 
establishments, particularly if the revisions to Title 4 are adopted. In that case 
this sentence should be omitted entirely and replaced with corresponding 
language from the Title 4 revisions. 

5) Sec 50 - AS 17.38.260 - Aggregate weight of live marijuana plants 

We believe that this section should be omitted . We believe there should be no 
circumstance where law enforcement is required, encouraged, or authorized to 
destroy live marijuana plants in order to demonstrate or ascertain their weight. 

Related statutes should refer either to a number of live plants present (regardless 
of weight) or to the weight of harvested material. Thus, this section is superfluous 
and could be abused by overzealous law enforcement and potentially result in 
civil lawsuits for damages. 
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6) Sec 50 -AS 17.38.290 - Forfeiture and seizures 
We are opposed, in principle, to this section. The abuse of seizure and forfeiture 
laws has been rampant across the country and is one of the primary reasons that 
some Alaska voters supported this initiative. 

Inclusion of this section could give law enforcement a strong economic incentive 
to investigate and arrest citizens just to seize their property or cash . 

However, we recognize that the text of this section is almost identical to 
corresponding sections that apply to alcohol (AS 4.16.220) so we are reticent to 
oppose these sections entirely. 

Therefore, we respectfully request that if this section is to be included, that it be 
noted that the legislature's intent is that any property or funds seized under this 
law would be used to fund drug education and treatment programs. 

7) Sec 51 - AS17.38 .900 (6) Definition of marijuana - We concur with removal of 
the word "Salt" as it is inapplicable in this context. 

The term "Salt" appears to have been included in the initiative because that exact 
text is included in Federal Laws prohibiting marijuana. However, we can find no 
context in which this term would apply in a legitimate marijuana industry 
therefore, to avoid potential confusion with synthetic drugs like "Bath Salts", we 
support its removal from this statute as an appropriate and desirable grammatical 
correction. 
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8) Sec 52 -AS 17.38.900 - Definitions (20) - Refers to AS11.81.900 (53) "Public 
Place". 

We respect the prohibition on public consumption of marijuana however, we 
believe that the present definition in AS 11.81.900 (53) places unreasonable 
restrictions on the use of private property by businesses. 

We suggest that this definition should be amended to make a distinction between 
Public Places to which the general public have ready, unobstructed access and 
other places that are actually private property accessible by the public under 
certain circumstances (an example might be an outdoor deck or patio of a private 
business or a designated area indoors where consumption of marijuana products 
may be allowed when not in conflict with other statutes or ordinances). 

Additionally, the definition should be broad enough to allow for special events, of 
limited duration , where attendees pay a fee to attend and where there is a 
designated area for consumption of marijuana. 

9) Sec 160- Repeal of 17.38.040 
We recognize that 17.38.040 would need to be repealed with the addition of 
section 17.38.230. We propose that the definition of a "Public Place" be amended 
to allow for the consumption of marijuana products in certain locations that are on 
the private property of a business establishment that has consented to such 
consumption or on the premises of an event or business operating under a state 
or local license that explicitly allows the consumption of marijuana during 
business hours or for the duration of the event. 

It is worth noting that consumption may not always mean "smoking" in the 
traditional sense. Consumption habits have changed in recent years to include 
vaporizers that emit little, if any, residual vapor and, of course, edible products. 

The definition of public versus private space has been an issue with several local 
governing bodies and we believe that clarification at the state-level would be 
helpful. 
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10)Sec 160- Repeal of 17.38.020 / 17.38.030 

We recognize that many of the provisions of 17.38.020 & 17.38.030 are 
addressed in (new section) 17.38.200. However, given that the provisions for 
personal cultivation and consumption were such an important part of this initiative 
to many voters, we believe that both 17.38.020 and 17.38.030 should be 
retained . These two sections articulate what is lawful, while section 17.38.200 
details the penalties for activities that are unlawful. Thus the several sections are 

actually complementary. 

We respectfully suggest retaining 17.38.020 modified as follows: 

Sec. 17. 38. 020. Personal use of marijuana. 
[Notwithstanding any other provision of law, e] f;_xcept as otherwise provided in 
this chapter, the following acts, by persons 21 years of age or older, are lawful 
and shall not be a criminal or civil offense under Alaska law or the law of any 
political subdivision of Alaska or be a basis for seizure or forfeiture of assets 
under Alaska law: 

(a) Possessing, using, displaying, purchasing, or transporting marijuana 
accessories or one ounce or less of marijuana; 

(b) Possessing, growing, processing, or transporting no more than six marijuana 
plants, with three or fewer being mature, flowering plants, and possession of 
the marijuana produced by the plants on the premises where the plants were 
grown; 

(c) Transferring one ounce or less of marijuana and up to six immature marijuana 
plants to a person who is 21 years of age or older without remuneration; 

(d) Consumption of marijuana, except that nothing in this chapter shall permit the 
consumption of marijuana in public; and 

( e) Assisting another person who is 21 years of age or older in any of the acts 
described in paragraphs (a) through (d) of this section. 
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We recognize that 17.38.050 would need to be repealed with the addition of 
section 17.38.220. 

Thank you for considering our input on this draft bill , we appreciate the opportunity to 
contribute to this effort and look forward to working with you and your committee further. 

Regards, 

Bruce Schulte, CRCL 

Bruce. Schu/te@gmail.com 
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The purpose of this document is to clarify some of the terms, products, and processes related to 
the Marijuana Industry. Included are some suggested solutions to some of the more 
controversial issues that have been raised during public dialogue on these matters. These 
recommendations are not intended to be comprehensive but, rather, to serve as a reference for 
further discussion through the regulatory process. Some of the topics included may appear 
esoteric or insignificant but have been included to serve as background or reference for specific 
issues. 

Introduction 
The Coalition for Responsible Cannabis Legislation (CRCL) was founded in 2013 for the 
express purpose of promoting a legal, regulated Marijuana industry in Alaska and to assist in 
the development of rules and guidelines that will allow that industry to thrive as a responsible 
Alaska-based industry. With over 1,000 members statewide, CRCL brings to the table a 
comprehensive industry-perspective on Marijuana Business, products, and the regulatory 
process. 

Throughout this document, it is assumed that one of the major goals to be realized with 
implementation of 13PSUM is to allow and encourage existing black-market operators to grow, 
process, and sell marijuana in a regulated , legitimate market. We believe that success in this 
one area will yield multiple benefits including: Reduced availability to youth, reduced work/cost 
for law-enforcement, new jobs statewide, and tax income sufficient to administer a marijuana 
control board with associated infrastructure and to fund informational programs to educate 
segments of the population on the responsible consumption of marijuana products. Another 
goal, is to make retail stores available to medicinal marijuana consumers who currently have no 
legal way of purchasing those products. 

State of the (Black Market) Industry 
Exact numbers are difficult to estimate but, by some accounts, roughly 100,000-120,000 
Alaskans currently consume Marijuana on a semi-regular basis. If we assume (conservatively) 
an average, annual consumption of 2 ounces per consumer, then the current market may entail 
roughly 200,000-240,000 ounces annually (approximately 12,500-15,000 pounds. These 
numbers are estimates only, the current market may easily be 20-30% greater than suggested . 

Due to logistics of transportation, most of the Marijuana consumed in Alaska is produced here 
as well . Black-market growers may produce only a few dozen plants at a time or may be as 
large as 1,000-2,000 plants. This range of producers is significant to the regulatory process 
because, in order to encourage those operators to adopt a legitimate business model, it is 
imperative to provide an entry-point into the industry for businesses of various sizes. 
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Cannabis plants produce two chemical compounds of significance: Tetrahydrocannabinol (THC) 
is the psychoactive component that may produce feelings of euphoria, relaxation , or increased 
appetite. The other cannabinoid of note is Cannabidiol (CBD) which is often sought for pain 
management or the control of seizures. 

Different strains of the plant contain varying proportions of THC and CBD and some strains 
have been developed for greater production of one or the other. A notable example of such 
breeding is a strain called "Charlottes Web" which was bred to have relatively low levels of THC 
but much higher levels of CBD. This strain was specifically developed for its medicinal 
properties and has been used to control seizures in patients for whom other, powerful narcotics 
have been problematic. This strain was named in honor of a young girl named Charlotte whose 
seizures have been successfully controlled through the use of high-CBD cannabis extracts and 
tinctures. 

Components of the Cannabis plant 
Flowers: The tops of plant stalks containing the most potent concentrations of THC and CBD. 
Typically dried, cured and sold for consumption or processed to extract concentrates. 

Trichomes: Small (75-150 micron) mushroom-shaped glands on the surface of the flower and 
upper leaves that contain the highest concentration of THC and CBD. Often extracted through 
different processes to produce concentrates largely free of organic (leaf) material. Trichomes, in 
various concentrations, form the most sought-after parts of flowers, hash, and hashoil, as well 
as other derivative products. 

Fan Leaves: Larger leaves - typically on the lower portion of the plant. They were once sold as a 
consumable product but are now either discarded in favor of the flowers, or processed in 
closed-loop extractors to distill resins within for use in creating edible products. 

Sugar Leaves: Smaller leaves, typically found at the ends of branches and stalks (nearest the 
flowers). So named for the accumulation of trichomes on the leaves which gives them a sugar­
frosted appearance. 

Trim: A general term applied to leftover flower and leaf material that is typically processed to 
produce kief, hash, hashoil, or infusions. 

Stalks: Stalks and stems are of little value to the Medicinal or Recreational Marijuana market but 
may be sold to a secondary hemp industry for further processing. 
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There are three major species of the Cannabis genus: 
1) Cannabis Sativa 
2) Cannabis lndica 
3) Cannabis Ruderalis 

There are differences between the Sativa and lndica species that result in slightly different 
effects when consumed, however those differences are not considered pertinent to a regulatory 
discussion. Most contemporary strains are some hybrid mix of the two species. 

Cannabis Ruderalis is notable because it flowers after a given period of time - not in response 
to the length of the day. This is significant because, considering Alaska's peak daylight hours, 
relative to the typical rainy season, this species may be best for outdoor growing during our 
fairly short growing season. 

Cannabis Flowers 
Most cannabis products are derived, directly or indirectly, from the flower of the female plant. 
The male plants produce few desirable compounds and , except in breeding and research 
programs, are typically destroyed as soon as they are identified as being male. The female 
plants continue to develop but are never fertilized by the males. The unfertilized female flowers 
grow larger, develop more trichomes and are more potent. These unfertilized plants are known 
as "Sinsemilla" plants (from the Spanish "Sin semilla" - meaning "without seeds"). 

Potency of contemporary strains and derivative products 
Much has been made of the potency of certain strains as compared to those available 20-30 
years ago. It is true that the average marijuana product available today is relatively higher in 
THC content but one could argue that this is more a function of the market than anything else. 
Discriminating consumers have become accustomed to a better product, to the point that 
portions of the plant are now thrown away or processed for use in edibles simply because no 
one is willing to buy them anymore when higher-quality flowers and concentrates are available. 

It is tempting to treat concentrated forms of marijuana differently than the raw flowers or leaves, 
but to do so assumes a difference in the products that does not exist. 

To make an analogy to alcohol, some consumers prefer beer, others prefer whiskey but they 
adjust their consumption accordingly to reflect the different potency of the products. Likewise, in 
the marijuana industry, some consumers prefer the flowers, others prefer more concentrated 
products (hash, hashoil , etc.) and they adjust their consumption accordingly. 

This simple fact is, perhaps, one of the least understood aspects of the current discussion. 
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The mature flower of the female cannabis plan (sometimes referred to as "Buds"). Traditionally, 
both the leaves and flowers of the cannabis plant were commonly consumed, most often by 
smoking. Though still fairly popular, flowers have given way to concentrates and edibles, and 
even the smoking of flowers and oils has evolved markedly over the past 20 years. 

Concentrates 
This section is intended to bring some clarity to the discussion on marijuana 
extracts/concentrates and to offer some suggestions on how they may be properly managed / 
regulated . It is important to note that concentrates - of one form or another- along , with 
edibles, now comprise as much as 50% of the market in some areas. Therefore, while simply 
banning such derivative products may seem desirable, doing so would virtually guarantee the 
perpetuation of a significant black-market industry for the foreseeable future. 

Keif 
Keif ( or Kif) refers to the resin-filled trichomes from the flower separated from the rest of the 
plant using various mechanical or thermal processes (freezing the material allows the trichomes 
to be shaken loose and gathered). In agricultural terms, it is similar to separating wheat from 
chaff. The collected trichomes resemble coarse sand with a light tan or greenish tint. 

Chemically, it is very similar to the flowers of the plant, lacking only the organic leaf and 
reproductive elements of the flower. 

The resulting concentrate may be smoked or eaten by itself, added to a small amount of flower, 
or used in other processes to create oils or edible products. Current processes do not involve 
high-pressure equipment or volatile compounds of any kind - relying instead on the use of dry­
ice or ice-baths to freeze the trichomes so they can be sifted from the rest of the plant material 
and collected. 

Hash 
Hash, or Hashish is merely Keif (the collected trichomes from the cannabis flower) pressed into 
a small block of solid material. Like Keif, Hash is chemically similar to the flowers of the plant 
but having had most of the organic material removed by sifting. 
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Hashoil is a liquid concentrate derived from the trichomes and other plant material. This oi l 
extract is what remains when the cellular trichomes are stripped of the resins within . Still 
considered a raw product of the plant, the oil is typically extracted by exposing the plant material 
to pressurized CO2 or another solvent to rinse out the resin , and then evaporating the solvent. 
What remains is a dark, lightly viscous oil. Done properly, the final product has little to no 
residual solvent and resembles a concentrated oil with a relatively high ratio of THC/ CBD by 
weight. 

Hashoil has grown in popularity over the past 30 years and is now the preferred product for 
many recreational and medicinal consumers - representing a significant portion of the market in 
some areas. Hashoil can be consumed directly using pipes or vaporizers, or used to create 
edible products or tinctures (the last being very common amongst medical consumers) . 

In commercial settings, hashoil is typically derived using closed-loop extraction systems 
employing pressurized CO2 or other gases as a solvent. This process is very similar to that 
used to extract Lavender oils, Vanilla extract, and other familiar oils and extracts. In a controlled 
environment, with trained personnel and suitable equipment, this is a safe and very common 
industrial process. The International Building Codes (IBC) already provides design guidelines for 
facilities using such equipment and processes. 

Tinctures 
Tinctures are a diluted form of hashoil mixed with alcohol or glycerin and are a preferred method 
of consumption for some medical consumers. 

Infusions 
The leaves or concentrates (hashoil or hash) may be used to infuse THC in a solvent - this can 
include cocoa butter, dairy butter, cooking oil , glycerin, and skin moisturizers - which are then 
used in cannabis foods (edibles) or applied topically. 
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The most recognized and stereotypical method of marijuana consumption is smoking, with a 
pipe or paper-wrapped "joint". While this does produce some residual (second-hand) smoke it is 
typically not in the volumes associated with cigarette smoke because the amount of material 
burned is relatively small compared to that burned by a cigarette smoker. This method of 
consumption is also on the decline. 

Vaporizer 
Vaporizers are a growing method of marijuana consumption. Some devices function similarly to 
e-cigarettes where a small amount of oil or flower is vaporized within the device with a heating 
element - and only when triggered by the consumer. The result is a more concentrated vapor 
with very little residual smoke or vapor. 

Cannabis Tea 
Produced by adding a saturated fat ( cream or milk) to hot water with a small amount of infused 
THC. 

Edibles 
This covers a broad range of products including chocolates and other confections, beverages. 
and baked goods (ie: cookies, bread, or the ubiquitous brownie) . Many consumers prefer edible 
products above all other forms of consumption. Many medical consumers can only consume 
marijuana in edible form. 

It is important to note, for regulatory purposes, that the total weight of an edible product is made 
up by the confection or product itself - not the concentrate used to introduce THC into the 
recipe, 
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CRCL 

Regulatory considerations I recommendations 

Concentrates 

Hash 
Hash is similar in chemistry and effect to the raw flowers of the plant. Consumers often prefer 
hash because it lacks the organic material (leaf) of the flower. Hash production does not 
typically involve the use of solvents or other volatile compounds. Therefore, there is little value 
or need to regulate hash differently than the flowers themselves. 

Hashoil 
The regulatory challenge with hashoil is that, in the absence of retail stores selling a quality, 
tested product at a reasonable price, some consumers have taken to home-extraction using 
butane - and sometimes in less-than-ideal settings. Butane, like any volatile gas, can be ignited 
by an open flame or electrical ignition source. This has given rise to home fires and some 
explosions. 

The concern with "butane-hashoil" is a valid one but it's important to make the distinction 
between the product (hashoil) which is not volatile, and the home-process of extraction using 
butane (which can be hazardous). To be clear hashoil , itself, is not volatile although the solvent 
used to extract hashoil can be in an uncontrolled environment. 

Home-extraction is time-consuming , expensive, potentially hazardous, and often yields an 
inferior extract. The solution, in our view, is to ensure that a viable, regulated industry exists to 
produce this extract in a safe and economical manner so that consumers no longer have an 
incentive to attempt their own extraction. 

We believe that such an approach would do far more to discourage the dangerous process of 
Butane-Hashoil production than any form of legislation could hope to. 
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Marketing 
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CRCL 

We agree that reasonable guidelines for marketing of marijuana products are appropriate. 

However, we believe that such guidelines should not be so onerous as to make all marketing 
impossible. We agree that advertising that targets, or is openly visible to, underage individuals is 
undesirable. However, we believe that in-store advertising , web-based ads, and demographic­
targeted online ads (21 and over through Facebook, for example) are a reasonable balance 
between public welfare and First Amendment rights. 

Packaging 
We agree that marijuana products should not be packaged or marketed to be enticing or 
attractive to children and that they should not be packaged to look, intentionally, like a familiar 
child-safe product. 

Child-resistant packaging 
It's useful to point out that, for decades, prescription drugs - including powerful opiates, 
barbiturates, and others - have been sold to consumers and packaged in child-resistant bottles 
with lids that require a modest degree of strength or dexterity to open. Many of these 
compounds can be immediately fatal or damaging if ingested by a child - yet the standard of 
protection (at least in the packaging) is clearly established. 

Although marijuana products are not potentially lethal, we propose that a similar child-resistant 
packaging be required at the point of sale. Where a product cannot readily fit into available 
safety-lid bottles, an acceptable alternative might be a re-sealable pouch with a special zipper. 
Several such products are manufactured and are being used in Colorado. Consumers might 
elect to purchase one at the time of sale or re-use one from a previous transaction. 

Serving Size 
We agree that a standard "serving size" should be established as a guide for consumers buying 
edible products. Such a measure has proven both necessary and effective in other states as an 
appropriate consumer protection. 

A likely concentration would be in the range of 5-20mg THC per serving with a recommended 
maximum of 4-6 servings per package (depending on the nature of the product). Products that 
cannot be readily re-sealed (such as a single cookie or beverage) might best be limited to a 
single "serving". 
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CRCL 

We agree that marijuana and its' derivative products should have some basic labeling 
requirements to include: 

1) THC content (by percentage) 
2) Number of servings (when appropriate -typically for edibles) 
3) A warning that the contents contain marijuana or marijuana derivatives 

Public/ Private Space (definition) 
Some local lawmakers have expressed concern over the distinction between Public versus 
Private consumption of marijuana. We recognize that Public consumption is unlawful under the 
provisions of 13PSUM, however there remains the definition of what is Public Space. 

There are two specific examples that can be drawn from the consumption of alcohol and 
tobacco: 

1) Bar and restaurant owners currently have the option of allowing their patrons to smoke 
cigarettes in designated areas (sometimes outdoor decks or patios). Since those 
properties are owned by or under the legal control of the business, it is effectively Private 
property and we believe they should be allowed to determine for themselves if marijuana 
may be consumed on the premises. 

Note: In light of the proposed statewide ban on smoking we suggest that the use of e­
cigarettes and vaporizers for marijuana be exempted from such a ban. 

2) Special events such as the Beer and Barleywine Festival in Anchorage (and other such 
events around the state) are able to serve or allow the consumption of alcohol within 
designated areas during the event. We propose that similar events - specific to the 
marijuana industry - should also be allowed to designate areas for consumption / 
sampling on the premises and during the specific hours of the event assuming that the 
activity is consistent with other state or local laws pertaining to smoking of cigarettes or 
the use of e-cigarettes or vaporizers . 

Some businesses may develop around the model of a coffee shop that serves marijuana 
products. Some of these may even provide designated areas for consumption. We suggest that 
the statewide rules should allow for such businesses - pending local approval. 
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Licensing of Businesses 
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CRCL 

We recognize that Public Health and Welfare are the primary goals of the licensing process, 
however we believe that market forces of supply and demand should ultimately be allowed to 
determine the success or failure of individual businesses. That said, we believe that an effective 
licensing process can address both of these goals. 

Types of Licenses and Associated fees 
Ballot Measure 2 articulated four general categories of license (Grower I Processor/ Lab/ 
Retailer) . 

We recommend that the License for Grower/ Producer be expanded into a tiered system as 
follows: 

Tier 1 - Fewer than 100 plants 
Tier 2 - Over 100 but fewer than 2,500 plants 
Tier 3 - Over 2,500 plants 

We further recommend that the initial application and license fees be kept as low as possible for 
Tiers 1 & 2 in order to encourage existing black-market growers to transition. We believe the 
lower fees would be justified since these smaller operators should require less administrative 
time to evaluate and process. We propose that the Tier 1 &2 licenses be made available earliest 
with the Tier 3 permits made available 4-6 months later. 

This approach would give smaller operators time to become established before opening the 
market to larger groups that might otherwise dominate the market. This could effectively dull the 
effect of "Big Marijuana" taking over the Alaska market as some have suggested. 

Qualifications for Licensure 
We believe that the most effective way of evaluating applications would be a weighted, merit­
based system whereby applicants can be evaluated on their likely ability to meet the regulatory 
requirements and operate a viable business. A weighted system would also allow applicants 
weak in one area but stronger in others to compete for available licenses. 

Residency Requirements 
We recommend that qualifications for those with controlling interest in a marijuana business be 
predicated on the same criteria as those used for the Permanent Fund Dividend - Alaska 
resident with a prior period of residency. 
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Background Checks 
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CRCL 

We agree that background checks should be conducted for individuals who would have 
controlling interest in a marijuana business. However, we would suggest that prior convictions 
for non-violent or marijuana-related offenses not be the sole grounds for license denial. The 
rationale here is that individuals with a felony conviction for growing marijuana may have served 
their time and / or parole but could still have a difficult time getting a high-paying job. That same 
individual might well find a high-paying career as a master-grower with a marijuana business 
and that could help them to get re-established in society and to provide for their families in a 
productive manner. 

Application Process 
We are adamantly opposed to a "Lottery-Style" system of licensing. Such a system could have 
the effect of granting licenses to individuals or groups who may not be committed or prepared to 
engage in this industry while denying licenses to others who are prepared to operate effectively 
in a regulated environment. 

Rulemaking Board 
It remains the position of CRCL that a dedicated Marijuana Control Board is the ideal body for 
working out the details of Marijuana Regulations. While we agree that Marijuana can be 
regulated "like" alcohol, the two products - and their associated industries - are sufficiently 
different that a separate board should be assigned the task of working out the regulatory details. 
In particular, we believe that such a board should include representatives of the Marijuana 
Industry and should not include members of the alcohol industry as that could result in a conflict 
of interest on the board. 

That said, we recognize the current constraints of both time and budget and we believe that a 
suitable compromise would be a hybrid-board, housed within the ABC, guided by the current 
director (Cynthia Franklin) and utilizing existing resources of staff and office space but 
composed of individuals whose sole focus is Marijuana Regulations. 
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Rulemaking process 
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CRCL 

CRCL is aware that some individuals or groups opposed to this initiative may be attempting to 
delay the process indefinitely, or at least until the Legislature can repeal the law in February of 
2017. Naturally, we are opposed to such a strategy. 

We believe that given time to develop properly, this new industry can operate in a responsible 
manner and offer the Legislature every reason to *not* repeal this law in 2017. In order to do 
that, it is imperative that the rulemaking schedule be adhered to so that there will sufficient data 
available to the public and the Legislature during the 2017 session to support the continuation of 
a legal, regulated marijuana industry. 

The rulemaking schedule defined in 13PSUM is aggressive but we believe it is achievable 
provided that the following conditions exist: 

1) A rulemaking body is identified quickly and granted the authority to proceed with the 
rulemaking process. 

2) The individuals assigned to the rulemaking board and any associated sub-committees 
are committed to the successful execution of this voter initiative. 

3) No extraneous actions are taken that would intentionally or unnecessarily delay 
implementation or negate key aspects of the new law. 

****** 
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By: 
Amended : 
Adl1p t0.d : 

MATANUSI<A-SUS ITNA BOROUGH 
RESOLUTION SERIAL NO. 15-00 6 

Ma yo r De Vilb iss 
01 / 20 / 1::i 
0 \ /?0 /l S 

A l{ E:!:ULUT lUN Of T HE MATANU SKA -.':i US ITNA BORO UG H ASSEMBLY TO 
OF ALASKA ON BALLOT IU::QUE:ST CLAIU l.' ' IC/\T JON FROM THE STATE 

MEASURE 2 , THr. LEGALIZ ATION OF MA R I.JUANA. 

WHEREAS, .i.n Lhe p ri.ma r y (~ .l. ec tion , r e q i stere d Al a s ka n voters 

vot c~ d i n f a vor of Bal l ot Meas u re 2 , An Ac t t o ta x and r e gula te 

t he p rodu c t i on, s a l e , and use o f ma ri jua na ; a nd 

WHEREAS , some cl a r ification is needed to prope rly e valuat e 

t h e regulat i on s t o pu t i n pl a ce ; a nd 

WHERE:AS , c l ar i fic a tion is neede d r egarding t he powers 

g r a n ted to boro ug h ' s a nd t he c i ti e s wit hi n t hose bor oug h s ; a nd 

WHER E:AS , clari f icat i o n i s ne ede d o n t he " one-ou n c e " for 

persona l a nd recre ational use and i f i t wi ll i nclude t h e l i qu i d 

conce n tra te ; a nd 

WHERE:AS , i nt ernati ona l trans port a nd s hippi ng is il l ega l , 

t he Sta t e must consider pro hibi ti ng non-Alas ka n p r oduce d 

marijua na to curb t he b lac k mar ket sale s a nd support Alas ka n 

agriculture an d b usi n ess ; and 

WHEREAS , .i. t is no t cl e ar .i. f t.h e per person r ul e s are for 

e a c h a du l t o ver the a ge of 2 1 , or if t hat t he max i mum lim.i. t is 

p e r househol d ; and 

Paqe l oE 4 Resol u t i.on St'! ri a .L No . 15- 006 
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WHER EAS , Wf ? .1l so re ques t lo n~st r: .i. c t ce r:tain p ac k aq i ng t h a t 

~ ... , ('!nt i.c .i. nq 1- ,) rn Lnors ; ,:rnd 

WH F.: REAS , ,_1 l .1 :·,.1e 1rnmb, ~r DI' p (-'! o p.! 0. were ,--:o n c e n1t•d ;-1bou t 

t. o me d i.c i 11r1 I (: ,:l[)f1 i-J b i. S I i :-; cu r n.Jn t. l y no 

d .i. t· fe r c n t. L i I: i.o n CP.C r c a l. i ona J. O\d .. r i j U d ll cl h.iq h i. n 

Te l r a h ydr·o c;1nnab i nol. (T HC) , rne d i ci.nt1l can na b i s h i g h i. n 

Cannr1 b i. noi d s (CF3 D) , n nd Indu s l~.ria.L hemp or t-: h e Sta l: e s hou.Ld 

co ns ider dif f ere nt.L a t i o n by bo t h defin i tion and dist i nc t 

reg ula tions ; a nd 

WHER EAS , t he re i s curren tly no con trol of contami nants or 

po t enc y i n mari juana p r oducts , minimum standards need t o be 

estab lish e d a nd a pprop riat e labeli ng required t o include b o th 

THC a nd CBD leve l s ; and 

WHEREAS , please clarify b y law whether a passenger veh icle 

i s consJ.de red a non- p ubl ic pla ce and wheth er " publ ic " Eor 

pur pos es o f t he p roh ibi tion on c on s umptio n o f marijua na i n 

" publ i c " i nclude t h i nqs s uch as p ri vate bas eba l l f i e .Lds , s moking 

club s o r sta nd i ng o n t he e dge of yo ur p ri v a t e proper ty ; a nd 

WHE REAS , wi l. l t here b e an a gr icu ltu ral farm use ta x 

e xe mpt ion fo r l oca l l y produce d marijuana ; a nd 

WH EREAS , .Lt is sug gested t ha t a perce ntage of t h e marijua na 

.L n ltiatlve aut ho r ized taxa t io n be pu t t o wa rd p rev e n tio n , 

t. t"e al: men t: , test i ng , P.nfo rceme n t , a nd secud. t y ; and 
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WHl~Rf~A S , one possib.i.l.L ly tor the control of mari jua na has 

bee n usinq LhP. l\lcohol Cont rol Board •tJe recommend , bi1S£-Jd on 

, :, irrol>occ1t i.114 t. e!,LLmo11 y, Lhe SL,te shou Ld Sl~l up c1 :Sl~ p dt'dle 

ho,ircl for t..he n~qu.Lation oE marijuana ; and 

WHEREAS, uniln~wered queGtions have arise n pertaining to 

marijuana p roduct Lon, processing and saJ.es outside 

mun.i. cipa.LiU.es l n the unorganized borough a nd the State should 

a ddress t hese issues; and 

WHEREAS , other states have found infused edible products to 

be problematic and their regulation should be a ddressed very 

clearly in Alaska ; and 

WHEREAS , licensing for commercial production , processing , 

and sales s hould not disallow or limit the number of small 

(which needs to be defined ) local, vertically in t egrated 

operations that are suitable for many other of Alaska ' s 

a gricultural products; and 

WHEREAS, the Al aska landlord /tenant act needs to be clear 

on what rights both the landlord and tenant have, wi th respect 

to personal ma ri j uana u s e , production and the righ t to e v ict ; 

a nd 

WHEREAS, whe ther an y pubJ. ic advertis i ng for marijuana a nd 

related products should be pro h i b ited; and 

WHEREAS , t he State s ho uld consider regulation of business 

h o urs ; and 
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WHER8AS , the S t ate s hould cons ider a llowing permit s [or 

,~ u I t i.va t. i.on l' ac i l i t Les t hr e e r o f ou r months b e f ore ret ai l sa l es 

.1nd cons.L eie r h ow p e op le wo u l d ob tdi n s e eds a nd ur: i.q .i.. n.al 

c u t t:.i.ngs . 

NOW, THERE:FOR8, BE l'l' RESOLVE D, t he Matanus ka-Sus i..tna 

Rorough As s emb l y app r oves o f t h is d raft f o r legislative and 

re gul a to ry issue s . 

ADOPTED by t he Ma ta nu s ka- Sus itna Borough As sembly t hi s 

20 day o f Ja nuary , 2015 . 

Mayor 

ATTEST: 

Borough Cl erk 

(SEAL) 

YES: Sykes, Beck, Arv i n , Colligan , Mayfield 

NO: Ha l ter 
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By : 
Amended : 

Assemblyme mber S ykes 
01 /?.0 / 1S 

Adopt ed : 0 1 /20/1:i 

MATANUSKA-SUS ITNA BOROUGH 
RESOLUTION SERIAL NO . 15-007 

/\ HESOLUTI ON OF.' THE MATANU SKA- SUSI'l'NA 
8STABL TSH I NG A MAR I JUANA ADVI SORY COMMITTE~ . 

llO HOUGH ASS EMB LY 

WHEREAS , o n Nov embe r 4 , 2014 , Ra ll o t Me a s ure 2 was approve d 

s t a tewide by the voters ; a nd 

WHEREAS , Ballot Me asure 2 generally legal izes mar i juana a nd 

adopts a new chapter i n t he Alaska Statutes found at Al as ka 

Statute 17.38; and 

WHEREAS, Ballot Measure 2 provides the framework for 

legalization of marijuana but t here are ma ny laws and 

regulations t hat remain t o be addressed by t he sta te of Alaska ; 

and 

WHEREAS, Ballot Meas ure 2 also allows for t he Borough to 

prohibit and/or i mp lement reg ulat ions governing the number , 

time, place and manner of marij uana cultivation fa cili ties, 

manufacturing f.acil it i.es , retail stores and testi ng fa c ilities; 

and 

WHEREAS , there i s uncert a int y about what regulat i ons or 

laws t he state of Ala s ka may pass ; and 

WHEREAS , the Borough needs to consider possible comments to 

the State Legis lature as well as t he c on tro l committ e e regarding 

laws a nd regulations governing marijuana ; and 
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WHERF:AS , t here are many issues a nd £actors to be consldercd 

by the 13or:ouqh in dP.cidinq a l l the .Local i.!,:.5ucs as.soci.at.ed with 

the leqaJ.i.zatlo n of maci. juan,:t; e1 nd 

WHEREA!:i , t· he /\ fViemb I. y L , • . , advi sor y comm i l l.P.t'!, 

known as the Mc1 c ij t.1ctna Aclvisot' Y Commi ttee , lo c1dv i. se UH:~ 

Assembly d lld Admin is t· r il t·.ion on an y and aJ.L as pec t s , i.mpact s and 

concerns related to t he legalization of mar i juana ; and 

WHEREAS, it is the intent of this resolution t hat the s cope 

of rev iew by the advisory board i nclude, but not be limited to , 

considering input from the public, research on aspects of 

rnari j uana legal i zation faced by other municipa.Li ties , such as 

land use , regulatory compliance, law enforcement , taxes and 

revenue, health, education, cultivation, transportation , 

testing , and reta il sales , become aware of legislative 

developments and t hose of other Alaska mun icipalities and states 

where marijuana is legal , and offer advice and recommendations 

to t he Assembly and administ r ation on both the upsides and 

downsides of any is sue related to or impacted by the 

legalization of mari juana deems necessary to consider; and 

WHEREAS, the boo.rd has no authorit y to act on behalf of t he 

Bo rough o r communica te on the Borough ' s behalf other than to 

make recormnendations l: o the Assembly and Administration. 

NOW , THEREFORE , BE IT RESOLVED, the Assembly hereby 

establis hes the Marijuana Advisory Committee to be provided 
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1nr. st· aJ-f" suppurL p.ri.nci.palLy (rom l he C l.crk' s 

Lm fT ~'U!l'l'IH:H Hl~SOLVE:D , Lhe Mari.jua nr1 Advi~;o1· y CommHl.<!P. 

wi ll a dvi :,e lhr? A~;:;r-!mbly ,ll!d /\dmi.r,i. :.;tcal.i. ,m 1m r1ny r111u ..ill 

i.rnpdc t·s of lhc l cq.:.1L .i.zal.ion or rnarijudna ,Hid any i.:·,SW)S !.o 

c:o n sj.der i. ncludinq , but: noL limited to , impacts on commerc e , 

law, health , safety , educa l:ion , pl.ann i. ng, l a nd use , a nd 

implementation of Ala s ka Statute 17.38. 

BE I T FURTHER RESOLVED , l: hat l:he Marijuana Advisory 

Committee s hall include , but not be limited to, research on 

aspects of marijuana legalization faced by other municipalities, 

such as land use , regulatory compliance , law e nforcement, taxes 

and reve nue, healt h, education , cultivation, transportation , 

testing , and retail sales , become a ware of Alaska leg is la ti ve 

developments and t hose of other Ala s ka municipalities and states 

where marijuana is legal , and offer advice and recommendations 

to the As sembl y and administration on both the upsides and 

downs i des of any issue related to or impacted by the 

legalization of marijuana the board deems necessary to consider ; 

an d 

BE t'T F'lJRTHC.:R RESOLVED, the Marijuana Advisor y Corruni t tee 

wiJ. l advise and recon@end how the Borough Assembly and /or 

Administration s hould comment to the state of Alaska regarding 
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t.he i.rnpl1~mc-'! nt..3L:i.on o[ Ala s ka Sla l ut.c-= 1. ·1. 38 , ,rnd c0. por:t dt iec1st 

q11,1r.·l.1-)r Ly 1.o !:h e Ass P.mb Ly. 

Il l;; I T ~'U RTlll:~H RE:SOLVED , t. he Madju,rna Adv i.t1ory Commi. Lt.~:e 

w i. l. l ,1dv i.sc ,ind cecommc~nd ho w the A:, sembJ y a nd/ or: Admi nisl cat i.,) 11 

:, h n11ld impl t~ mf·•nr Al ,1:, k a S t.c1luLe 17.]8 c1L t. h e Local l e ve l. 

BE: I T f:'lJRTHE R RESOLVED , the Mari.juana /\dv i.sor y Comm i U:c~ P. 

ma y a dv i se .:i nd r.ecomrnc-'!nd how t h e Assembly and/or. Admi n i.s tr.a Li.on 

should act wi t h regurds to any is sue or matter a E fected or 

impacted or r elated to marijuana and the implementation of 

Alaska Statute 17.38 , 

BE IT FURTHER RESOLVE D, i n order to gather input and 

consider all sides of all issues , the Marijuana Advisory 

Committee wil. l be comprised of 17 members who , as feasible , 

shal l be drawn from the follo wi ng broad categories : 

• One from a potentially interested marijuana growe r 

• One f rom non mar i juana farming operation 

• One from a potential l y interested marijuana reta i ler 

• One from financial communit y 

• One from a local business organization , (i . e . Chamber 

of Commerce) 

• On~ f r om law enforcement 

• One from health community 

• One from education community 

---·--------·------
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• One f r om p l a nn i ng ~nd ~o ni nq t ype exper i.e nce 

• One t rom s ~les/ma r kc t i nq a dver ti s i ng 

• 'l'h r e~, ~>i. t i 7. <-~n s o f.' t he Mat.a nu s ka - S ll t> .Lt n il Bo n JUq h who do 

fl O L L i V e i. n C i. I_ y I i rn :i L S 

• Or.c~ me mber r. <~p n~se n t. .L nq the c LL y •J O VB .t"rllTIH J\ L () f Houslon 

• One me mber u:~pr e.s P. n ting t he c .it. y qo vernme n t o f Palme r 

• One membe r r epres enting t he c it y governme nt o[ Was i I. l.a 

• One member r epresenting the Matanuska-Susitna Borough 

at the Department Director or equivalent l evel . 

BE I T FURTHER RESOLVED , the Marijuana Advisory Committee 

wi l l e xi s t unti l June 30, 2018 . 

ADOPTE D by the Matanuska-Susitna Borough Ass embly this 

20 day of J a nuary, ?. 015. 

ATTEST: 

L'~';({ci~ - Borough Clerk 

( SEAL) 

PASSED UNANIMOUSLY : 

Pa ge 5 o f 5 

Sykes , Beck, Arvin , Col ligan , Ma yfield , and 
Halter 
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Department of Law 

Criminal Division 

Policy Questions Surrounding 
Marijuana Legalization 



.. 

Definition of Marijuana 

• Once PSUM becomes effective there will be three 

different definitions of marijuana in statute. 

• Medical Marijuana: 

• "usable marijuana" means the seeds, 

leaves, buds, and flowers of the plant 

(genus) cannabis, but does not include the 

stalks or roots. (AS 17.37.070(12)). 



• Drug Offense Statutes: 

• "marijuana" means the seeds, and leaves, buds, and flowers 

of the plant {genus) Cannabis, whether growing or not; it 

does not include the resin or oil extracted from any part of 

the plants, or any compound, manufacture, salt, derivative, 

mixture, or preparation from the resin or oil, including 

hashish, hashish oil, and natural or synthetic 

tetrahydrocannabinol; it does not include the stalks of the 

plant, fiber produced from the stalks, oil or cake made from 

the seeds of the plant, any other compound, manufacture, 

salt, derivative, mixture, or preparation of the stalks, fiber, 

oil or cake, or the sterilized seed of the plant which is 

incapable of germination; {AS 11.71.900(14)). 



,· ,, 

• PSUM 

• "marijuana" means all parts of the plant of the genus 
cannabis whether growing or not, the seeds thereof, the 
resin extracted from any part of the plant, and every 
compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, its seeds, or its resin, including 
marijuana concentrate; "marijuana" does not include 
fiber produced from the stalks, oil, or cake made from 
the seeds of the plant, sterilized seed of the plant which 
is incapable of germination, or the weight of any other 
ingredient combined with marijuana to prepare topical 
or oral administrations, food, drink, or other products; 
(AS 17.38.900(6)). 



;J 

J 

• 

Concentrates 

• PSUM includes "marijuana concentrate" in the 
definition of marijuana. 

• What is a "marijuana concentrate?" 



.. 

!, 

Underage 
Possession/Consumption 
• Under PSUM: 

• A person over 21 years of age can possess, use, consume, or 
transport one ounce or less of marijuana. Public consumption is 
a violation. 

• Under current law: 

• Possession of one ounce or less of marijuana is a misdemeanor. 

• Once PSUM becomes effective: 

• Minors (persons under 18 years of age) will continue to be 
adjudicated as juvenile delinquents if they possess marijuana. 

• Persons aged 18-21 will be charged with misdemeanors if they 
.. 

possess manJuana. 

• Question 

Should a violation be considered for persons aged 18-21? Should 
the penalties mirror the current Minor Consuming Alcohol statute? 
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Opt Out Communities 

• What should the penalty be for operating marijuana 
cultivation facilities, product manufacturing facilities, 
testing facilities, or retail stores in a community that has 
opted to prohibit such activities? 

• The current drug offense statutes make this conduct 
anything from a class A misdemeanor to an 
unclassified felony. 

• Should an offense structure be created which is similar 
to alcohol? 

• Class A misdemeanor - class C felony to bring 
alcohol into a local option community. 
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Promoting Contraband 
• Marijuana is still a controlled substance. 

• Bringing (or receiving) a controlled substance 
into a correctional facility is a class C felony. 

• Other substances which are legal outside a 
prison facility but prohibited inside a prison 
facility (i.e. tobacco) are misdemeanors. 

• Should the promoting contraband statute be 
amended? 



GOVERNOR BILL WALKER 

January 30, 2015 

The Honorable Lesil McGuire 
Senate Judiciary Committee Chair 
State Capitol, Rm. 121 
Juneau, Alaska 99801 

The Honorable Gabrielle LeDoux 
House Judiciary Committee Chair 
State Capitol, Rm. 118 
Juneau, Alaska 99801 

Re: SB 30 (29-LS023\N) 

Dear Senator McGuire and Representative LeDoux: 

Department of Law 
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You have asked the Criminal Division for written testimony regarding SB 30 (29-
LS023\N) as well as a history of marijuana law in Alaska. The Criminal Division thanks 

the House and Senate Judiciary Committees for the opportunity to provide this 
information. A history of marijuana law is attached and the Criminal Division's technical 
comments are provided below. 

Misconduct Involving a Controlled Substance in the Fourth Degree (Sec. 1, Page 2, 
Line 27} 

This language is currently in statute and prohibits the possession of 25 or more plants of 
genus cannabis (AS 11.71.040(a)). Ballot Measure 2 (the initiative) allows a person to 
possess six plants or less. This creates a gap in the law. Currently, there is no legal 
framework to handle possession of7-24 marijuana plants. 
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Misconduct Involving a Controlled Substance in the Fifth Degree (Sec. 2, Page 4, 
Line 24) 

This language prohibits the manufacture of a schedule VIA controlled substance, as 
defined in the bill, through the use of a solvent-based extraction method that uses a 
substance other than vegetable glycerin as the solvent. This conduct would be a class A 
misdemeanor. If a charge were brought under this section it would be for manufacturing 
a schedule VIA controlled substance in this manner. 

Section 5 of the bill (page 6, lines 16-24) provides a defense to manufacturing charges if 
a person is 21 years of age or older at the time of the manufacture, the manufacture was 
of one ounce or less of marijuana, occurred on property lawfully owned by the defendant 
or with the property owner's permission, and occurred on property that was reasonably 
secured from unauthorized access. 

Section 5 of the bill also provides a defense to manufacturing charges for marijuana 
establishments licensed under 17.3 8 and their employees {page 7, lines 20-30). In order 
to use this defense for a manufacturing charge, the marijuana establishment must have 
been licensed under 17.38 and in com Hance with 

Given the potential volatility of some of the substances that are commonly used with 
solvent-based extraction methods, it is unclear if the intent is to allow both private 
individuals and marijuana establishments to manufacture schedule VIA controlled 
substances using a substance other than vegetable glycerin. 

Definitions ofMariiuana and Scheduling of Hashish, and Hash Oil or Hashish Oil 
(Sec. 6-9, Page 8, Lines 3-31 and Page 9, Lines 1-2) 

Sections 6-9 of SB 30 deal with the definition of marijuana, marijuana concentrate, and 
the rescheduling of hashish and hash oil or hashish oil. The definition of marijuana found 
in section 7 (page 8, lines 6-20) is very similar to the definition of marijuana found in the 
initiative. This definition includes "marijuana concentrate." 

Section 9 {page 9, lines 3-5) defines "marijuana concentrate" as a product created by 
extracting cannabinoids from any part of the plant genus cannabis. Arguably, hashish 
and hash oil or hashish oil could fall under this definition and therefore be considered 
marijuana concentrates which are included in the definition of marijuana. 

However, section 6 {page, 8, lines 3-5), which reschedules hashish and hash oil and 
hashish oil to a schedule VIA controlled substance, lists these substances separately from 
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marijuana. Therefore, while marijuana, hashish and hash oil or hashish oil are in the 
same schedule, because hashish and hash oil or hashish oil are listed separately within 
that schedule, the implication is that they are separate and distinct substances and should 
not be considered marijuana. 

Marijuana Open Container (Sec. 11, Page 9, Lines 15-17) 

Section 11 of the bill defines "open marijuana container" which is generally prohibited in 
the passenger compartment of a vehicle. The definition of "open marijuana container" 
includes the requirement that there be evidence that the marijuana has been consumed in 
the motor vehicle. It is unclear what the intent is in adding this requirement. This 
requirement is unlike the current open container provision for alcohol which generally 
prohibits an open alcoholic beverage container in the passenger compartment of a vehicle 
regardless of whether it has actually been consumed in the vehicle. 

Repeal Section (Sec. 13, Page 9, Lines 25-26) 

This section repeals a number of statutes including several statutes enacted by the 
initiative. Several of the elements found in the statutes which are to be repealed are 

e nse sec 10n sec on o e 1 . owever, repea mg some o the 
statutes enacted by the initiative, specifically AS 17.38.070, will likely have 
consequences outside of the criminal context. 

Again, thank you for the opportunity to provide comments on SB 30 (29-LS023\N). 
Please let me know if I can be of any further assistance. 

Sincerely, 

CRAIG W. RICHARDS 
ATTORNEY GENERAL 

By: &tdfJrd~ 
Assistant Attorney General 

Encl: A Short History of Marijuana Law in Alaska 



A Short History of Mariiuana Law in Alaska 

197S Legislation 

In 1975, the Alaska Legislature made changes to the state drug law. Ch. 110, SLA 1975. 
Among the changes were that personal possession by adults of one ounce or less in 
public, or possession of any amount of marijuana by adults in private, was made 
punishable only by a "civil fine of not more than $100." See former AS 17.12.1 lO(e). 
Eleven days later, on May 27, 1975, the Alaska Supreme Court issued Ravin v. State, 537 
P.2d 494 (1975). 

In Rav in, the Court held that it was a violation of the Alaska Constitution's right to 
privacy to prosecute adults who possess or use marijuana in the privacy of their homes in 
amounts not indicative ofan intent to sell. 

1982 Legislation 

In 1982, the legislature moved Alaska's drug laws into Title 11. They repealed the $100 
civil tine and made it a class B misdemeanor to possess four ounces of marijuana or more 
in private or in public. It was a violation to possess less than four ounces in public. 
However, in light of Ravin, the legislature did not prohibit private possession of less than 
four ounces of marijuana for personal use by persons aged 19 or older. . . 
In the general election of 1990, Alaska voters approved a ballot proposition that amended 
the statutes such that possession of any amount of marijuana less than eight ounces was a 
class B misdemeanor. 

1998 and 1999 Legislation 

In 1998, the voters passed a medical marijuana initiative. In the following year the 
Legislature rewrote the previous year's initiative to make it workable. 

2000 and 2004 

In 2000, Alaska voters turned down a ballot measure to legalize marijuana. 

In 2004, Alaska voters turn downed a ballot measure to decriminalize and regulate 
marijuana. 

2006 Legislation 

In 2006, for the first time since 1982, the legislature amended the state drug laws. 

The ACLU challenged portions of both the new AS 11.71.050 (prohibiting possession of 
under four ounces) and portions of the new AS 11.71.060 (prohibiting possession ofless 
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than one ounce), but the superior court found that the ACLU had not argued that 
possession of more than one ounce was protected under Rav in or that "any plaintiff or 
ACLU member actually possesses more than one ounce of marijuana in the home." 
However, the superior court also found that the new 11.71.060, which criminalizes 
possession of less than one ounce, violated the Supreme Court's decision in Ravin and 
entered a preliminary injunction against the state enforcing the new law. 

On April 3, 2009, the Alaska Supreme Court in State v. ACLU said the matter was not 
ripe on the issue of whether the 2006 law overturned the court's 1975 decision in Ravin. 
State v. ACLU, 204 P.3d 364 (2009). The preliminary injunction has been removed. 

Presently, the 2006 legislation is the law of this state. It has not been challenged since 
the Supreme Court's decision. 



January 28, 2015 

Alaska Senate Judiciary/ Alaska House Judiciary Committee 

Regarding: SB 30 
Position: Oppose Unless 

Amended 

Attention Senator Lesil McGuire, Chair and Representative Gabrielle Ledoux, Chair 
Pouch V 
State Capitol 
Juneau, Alaska 99801 

Cc: Committee members 

Dear Chairs McGuire and Ledoux and members of the committee: 

With help from thousands of supporters, the Campaign to Regulate Marijuana Like Alcohol in 
Alaska led the campaign for Ballot Measure 2, which was approved by 53% of Alaska voters on 
November 3. This measure removes any ambiguity about the legality of adults 21 and older 
possessing and securely cultivating limited amounts of marijuana. It will also replace the 
underground, unregulated market for marijuana with a regulated system of taxpaying businesses. 

Under Alaska law, for the next two years, the Legislature's ability to modify the initiative is 
restricted. We recognize that some changes to the criminal code may be desirable to harmonize it 
with Measure 2. And we understand that SB 30 is a working draft. But we are very concerned 
that, in its current form, SB 30 would remove fundamental protections from the voter-enacted 
law. Our comments are directed only at the content of the bill in its current form and not at the 
intent of the drafters. We understand the committee is open to changes to ensure the voters' will 
is effectuated, and we appreciate the opportunity to voice our concerns and suggestions. 

I have outlined our specific concerns about SB 30 below. This version has a few revisions to the 
testimony I submitted earlier this week. The most substantive changes are on number 8. 

The work before you is important and we thank you for it. Seventy percent of your colleagues in 
the Senate have come to Juneau from districts that voted yes on Ballot Measure 2. Your 
constituents are looking to you to successfully implement the initiative, and we hope to help you 
do so. We will be providing legal and policy expertise to state and local lawmakers, and 
representing the intent of the initiative when questions arise. 

Sincerely, 

Dr. Timothy Hinterberger 
Chair, Campaign to Regulate Marijuana Like Alcohol in Alaska 



Specific Concerns With the Current Version of SB 30 

1. In its current form, SB 30 would repeal Measure 2's comprehensive legal 
protections and replace them with a mere defense. (Sec. 5 and Sec. 13) 

Measure 2 makes it lawful under Alaska state law and the laws of all of its political 
subdivisions for adults 21 and older to possess, give away to other adults, and cultivate 
marijuana for personal use, and for registered marijuana establishments and their staff to 
engage in the activity necessary to produce and sell marijuana to adults. It explicitly 
provides that such activity is not a civil or criminal offense, nor may it be a basis for 
seizure or asset forfeiture. Section 13 would strip these comprehensive legal protections 
and Section 5 would replace them with a mere defense. 

In its current form, the bill would eviscerate the initiative. Voters opted to make this 
conduct lawful, not just to create a defense to prosecution, which would allow for a 
person to be arrested, hauled into court, and forced to prove the defense. This would 
waste police and judicial resources and would thwart the purpose of the law. It is vital to 
the intent and workability of the law that adults and marijuana establishments have all of 
the protections listed in Measure 2 - that their conduct be explicitly lawful, that they be 
afforded protections from seizure and asset forfeiture, that they be protected from both 
municipal and state penalties, and that the protections apply to both civil and criminal 
penalties. 

In addition to removing important legal protections and replacing them with defenses, SB 
30 would reduce the amount of marijuana adults could possess from all of the marijuana 
produced from their six plants to a mere ounce. (See: 17.38.020 (b)) 

It is essential that 17 .38.020 and 17.38.070 remain on the books, as approved by the 
voters of Alaska. However, additional revisions can and probably should be made to 
harmonize the criminal code with those protections. For example, each criminal statute 
for crimes involving marijuana and hashish could be amended to begin: 

"E xcept as authorized or exempted from criminal penalties by AS 17.30 or AS 
17.38," 

2. In its current form, SB 30 creates a civil violation for adults who are 21 and older 
who merely display, but do not use, marijuana. (Sec. 4, 11.71.065) 

The initiative prohibits public consumption while explicitly allowing display by individual 
adults . (17.38.020 (a) , (d)) Adults over 21 should not be criminalized merdy for the act of 
making publicly visible their legal marijuana or marijuana products. To align with the 
intent of Measure 2, this section should be amended to penalize only the public 
consumption of marijuana, not the display. 

3. In its current form, SB 30 makes it: 
a. a class C felony to manufacture or deliver preparations containing 

marijuana, including edible products, with an aggregate weight of more 
than an ounce; (Sec. 1, AS 11.71.040(a)) 



b. a class A misdemeanor to manufacture or deliver preparations containing 
marijuana, including edible products, with an aggregate weight of one 
ounce or less; (Sec. 1, AS 11.71.0SO(a)) 

c. a class A misdemeanor to possess preparations containing marijuana, 
including edible products, with an aggregate weight of more than an ounce 
but less than four ounces; (Sec. 1, AS 11.71.0SO(a)) 

d. a class B misdemeanor to possess preparations containing marijuana, 
including edible products, with an aggregate weight of one ounce or less. 
(Sec. 3) 

First, an exception must be made for marijuana establishments. 

Second, as these provisions apply to individuals, such behavior by adults over 21 should 
not be a crime as long as it is in compliance with Measure 2. Under the initiative, adults 
who are at least 21 may legally possess and give away up to an ounce of marijuana outside 
of their home. As was noted, at the premises where they cultivate up to six marijuana 
plants, they may possess all of the cannabis produced by their plants - there is no limit 
on the quantity, not a one-ounce limit and not a four-ounce limit. 

Third, many preparations containing marijuana, such as baked goods, can easily weigh 
more than an ounce while containing well under an ounce of marijuana itself. This is due 
to the weight of heavier, non-marijuana ingredients such as sugar and fl.our. The weight of 
such ingredients may not be counted toward the weight of marijuana under Measure 2. 
(17.38.900 (6)) This creates a prejudice against consumers who prefer to eat, rather than 
smoke, marijuana - particularly those who prefer to create their own marijuana-infused 
products in such safe and traditional methods as baking. 

Furthermore, we recommend that even prosecutions of persons under 21 should not take 
into account the aggregate weight of the product. As stated above, the aggregate weight 
can often include baking ingredients, which make the final product much heavier than an 
ounce, if the marijuana-infused product is an edible. This is not a reflection of the 
potency of the product, and is not akin to possessing even an ounce of marijuana. 

Finally, as was noted, adults are allowed to possess all of the marijuana produced by their 
six plants, not just one ounce. (17.38.020 (b)) They may also bake them into baked goods 
and other products at home. 

4. In its current form, SB 30 makes it a class A misdemeanor to manufacture a 
schedule VIA controlled substance through solvent-based extraction other than 
vegetable glycerin, with no exception for regulated product 
manufacturers/processors. (Sec. 1, AS 11.71.0SO(a)) 

In its current form, this provision would criminalize such manufacture even by registered 
product manufacturers abiding by safety regulations, which would go against the intent of 
the initiative. We would not object, however, to imposing a ban on the home production 
of hash (17.38.020 (b)) products using methods that can be dangerous when conducted at 
a residence by a novice. An exception in such cases should still be made for safer 



methods, such as vegetable glycerin-based extraction. In addition, a similar exception 
should be explicitly made for water-based extractions. 

One option would be amending this section to end " or 
(11) manufactures a schedule VIA controlled substance through a solvent-based 
extraction method using a substance other than water or vegetable glycerin, unless the 
person is a marijuana products manufacturer or is acting in his or her capacity as 
an owner, employee or agent of marijuana products manufacturer." 

5. In its current form, SB 30 makes it a class B misdemeanor for "uses and displays" 
of marijuana "not proscribed under AS 11.71.065." (Sec. 3) 

This appears to apply to display of products by a retailer or display of more than an 
ounce by a minor, but it's not clear what else it might encompass. The campaign strongly 
recommends that this be stricken. The regulatory authority is better suited to handle any 
violation of rules for display by a retailer - and display shouldn't be prohibited as long 
as it's not visible from outside the store. For minors, they could simply be charged with 
possessing over an ounce if marijuana is displayed. The provision, as written, is too 
ambiguous. 

6. Under the current draft of SB 30, it would remain a class C felony to possess 
marijuana with ''with reckless disregard" within 500 feet of schools, recreational or 
youth centers, and on a school bus. (Sec. 1) 

This section must be removed or an exception for Measure 2 must be included (not just 
a defense) . People traveling to and from their homes may pass within 500 feet of those 
locations with no intention of even approaching minors. Those residents should not be 
targeted, and their individual rights limited, for behavior they are responsibly undertaking 
in the privacy of their own homes. There is no similar law prohibiting possession of 
alcohol within that distance. 

7. In its current form, SB 30 does not make any exceptions allowing for individuals 
under 21 on the premises of a licensee. (Sec. 4, 11. 71.067) 

An exception should be made for individuals not in the direct employ of a marijuana 
establishment but whose occupations bring them onto the premises. For example, 
emergency first responders, building contractors or maintenance personnel, members of 
the press, and even elected officials may be under 21. They shouldn't be prohibited from 
doing their jobs on the premises of a licensed marijuana establishment due to their age if 
they don't handle marijuana and are not involved in any way with its production, 
processing or sale. 

8. In its current form, SB 30 re-schedules hashish, hash oil, and hashish oil to a 
Schedule VIA controlled substance, but lists them as substances that are separate 
from marijuana. 

Treating hashish, hash oil, and hashish oil in the same manner as marijuana is consistent 
with the intent of Measure 2, and we agree with the attempt to harmonize the two. 



Nonetheless, the way SB 30 has done so is likely to cause confusion. Currently, SB 30 
provides: "Marijuana, hashish, and hash oil or hashish oil are schedule VIA controlled 
substances." However, hash is a concentrate of marijuana, and is therefore included in the 
definition of marijuana both in Measure 2 itself and the revised definition of marijuana 
under SB 30. (AS 11.71.900 (14)). There should not be a separate enumeration of hash or 
hash oil under Schedule VIA. 

9. In its current form, SB 30 criminalizes driving with a marijuana accessory or 
marijuana in one's vehicle if there is evidence it has been consumed in the vehicle, 
and it fails to include two of the exceptions that apply to alcohol. (Sec. 12(e)) 

In contrast to alcohol, cannabis is a medicine for many people. As drafted, SB 30 
prohibits a patient from using cannabis even in a parked vehicle in which she was 
previously a passenger, where the driver is not present. We can imagine, for example, a 
seizure patient requiring a sublingual dose of cannabis oil. Given that many places will 
prohibit cannabis use, this may pose an extreme and unnecessary hardship. 

Furthermore, SB 30 omits two important exceptions that apply to alcohol. For alcohol­
but not marijuana - an open container may be possessed on the other side of a partition 
from the driver (such as in a cab with a partition or a limo), and when the person is a 
passenger on transportation designed for 12 or more people (such as a shuttle or a bus). 
These exceptions should also be made for marijuana, which could be consumed in many 
forms, including non-smoked forms. 
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Pediatric Academy Now Says Medical Marijuana May 
Help Some Ill Kids 

COLLAPSE STORY 

BY BILL BRIGGS 

Q 



M arijuana use should be decriminalized and federal officials should reclassify 

cannabis as a less dangerous drug to spur vital medical research, the leading 

group of U.S. pediatricians recommended Monday. 

In an update to its 2004 policy statement on pot, the American Academy of Pediatrics 

(AAP) also recognized marijuana may be a treatment option for kids "with life-limiting or 

severely debilitating conditions for whom current therapies are inadequate." 

That new stance is welcome news to some 200 families with ill children who recently 

moved to Colorado - where marijuana is legal for adults - in searches for last-ditch 

cures. Those remedies include the pot strain called Charlotte's Web, which anecdotally 

has been shown to control seizures in some kids. 

"We don 't want to marginalize families who feel like this is the only option for their child 

because of crisis," said Dr. Sharon Levy, chair of AAP's committee on substance abuse 

and assistant professor of pediatrics at Harvard Medical School. She was one of the 

statement's co-authors. 



Media accounts of medical-marijuana refugees in Colorado have given doctors "reason 

to suspect" that cannabinoids - the chemical compounds secreted by cannabis flowers 

- might have anticonvulsant properties, Levy said. 

Charlotte's Web, for example, is selectively bred to contain low levels of the cannabinoid 

THC, which causes people to feel high, but elevated levels of cannabidiol, or CBD, 

which does not have psychoactive effects. In one medical trial, CBD was shown to be 

possibly effective in treating people with Parkinson's disease, though more study is 

needed, scientists have said. 

"We understand why a desperate parent might say, 'Look it's going to take 10 years to 

do this research.' We think that kind of compassionate use should be limited to children 

who are truly debilitated or at the end of life," Levy said in an interview with NBC News. 

Asked to list those debilitating illnesses, Levy cited severe seizure disorders. 

The AAP remains otherwise opposed to marijuana use among children and adolescents 

through the age of 21, and it continues to stand against the broader legal.ization of pot. 

"The black market dealer will sell to anyone. We 
don't. While we can agree with the academy that 
marijuana may be harmful to children, (cannabis) 
prohibition has failed to keep our children safe." -
Michael Elliott, executive director of the Marijuana 
Industry Group. 

But the pediatricians' group will now suggest that the federal government change 

marijuana from a Schedule I illegal drug (where it's classified along side heroin) to a 

Schedule II controlled substance, Levy said. The U.S. Drug Enforcement Administration 



lists Adderall or Ritalin as examples of Schedule II drugs. 

That change would facilitate a needed, new wave of cannabinoid research, the 

academy contends. 

"There's never been a study of cannabinoids in any form that has included ch ild ren. With 

that in mind , the AAP cannot endorse use of cannabinoid medication with children ," 

Levy said. "We do note, though , there have been anecdotal cases that look promising . 

And that suggests there's a need for study. 

"We support reducing the barriers to do that." 

Nichole Gross plays w ith her son Chase, who is autistic and epileptic, at thei r home in Colorado Springs, 

Colo. Chase was moved from Chicago to Colorado so he could legally access a medical marijuana oil known 

as Charlotte's Web. 

In addition, the academy said it now "strongly supports" the decriminalization of 

marijuana use - and encourages pediatricians "to advocate for laws that prevent harsh 



criminal penalties for possession or use of marijuana." 

The group's revised policies will be published in the March issue of the journal 

Pediatrics. 

In 18 states, the punishments for marijuana possession have been made far less 

punitive, though pot use remains illegal. While those shifts are not applicable to 

adolescents, they "are intended to address and reduce the long-term effects that felony 

charges can have on youth and young adults," the academy noted. 

Meanwhile, with medical-marijuana dispensaries operating legally in 23 states and the 

District of Columbia, the academy remains concerned that the shops are "very lightly 

regulated, and are run and staffed by people who don't necessarily have a lot of medical 

training," Levy said. 

And the academy is aware of a slight increase in the number of U.S. kids who find and 

eat pot-infused candies and other treats sold at dispensaries. 

During the first half of 2014 in Colorado, 14 children aged 3 to 7 were brought to 

emergency rooms to be treated for accidental ingestions of marijuana - compared to 

eight such cases during 2013 and an annual average of four cases from 2008 to 2012, 

reports the anti-legalization group Smart Approaches to Marijuana. 

"A lot of that is quote-unquote medical marijuana that people are buying from medical 

marijuana shops in the form of cookies and candies, and kids are getting into that," Levy 

said. 

"We've even been seeing some lookalikes to popular products that are very attractive to 

kids - for example, instead of a Klondike Bar, there's a Krondike Bar," Levy said. 

Dispensary employees do check the identifications of patrons to ensure they are 21 or 

older, and they routinely teach parents and other adults how to properly keep pot and 

cannabis-infused edibles out of the hands of children, said Michael Elliott, executive 

director of the Marijuana Industry Group, a trade association. 

"Our industry doesn't sell to those who shouldn't have this product. Our industry is 

involved in numerous public education campaigns and we talk+,_ "' ·~ ,..., ·stomers about 
l'OCnr.ncihlo I ICC ::,nrl c+r.,-::,r,c," l=llir.tt c,::,j,-1 A Top 
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acaaemy mat maruuana may oe narmru1 to cn11aren, lCannaotsJ prontomon has failed to 

keep our ch ildren safe," Elliott added. "Alcohol and cigarettes are also harmful to 

ch ildren, but legal for adults to consume." 

Medical refugees: Families leave homes to get medicines 

First published January 25th 2015, 8:00 pm 

BILL BRIGGS I] "I g+ 621 

Bill Briggs started as a contributing writer for NBCNews.com in 2006. He is responsible for 
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Marijuana Use Has Increased in Colorado: Study 

COLLAPSE STORY 

Colorado emerged as the state with the second-highest percentage of regular 

marijuana users as it began legalizing the drug, according to a new national study. The 

Denver Post reports the study by the National Survey on Drug Use and Health found 

about 1 out of 8 Colorado residents older than 12 had used marijuana in the past month. 

Only Rhode Island topped Colorado in the percentage of residents who reported using 

pot as often, according to the study. 

Dec 27 



The study averaged state-specific data over two-year periods. It found that, for the 2011-

2012 period , 10.4 percent of Colorado residents 12 and older said they had used pot in 

the month before being surveyed. That number jumped to 12.7 percent in the 2012-2013 

data . That means about 530,000 people in Colorado use marijuana at least once a 

month , according to the results. Nationally, about 7.4 percent of people 12 and older 

reported monthly marijuana use. That's an increase of about 4 percent. 

The survey is among the first to quantify pot use in Colorado since late 2012, when 

voters approved legal pot use and possession for those over 21. But the survey did not 

analyze data from 2014, when recreational marijuana shops opened , which means it is 

not a good indication of the effect of commercial sales on marijuana use. 

"I don't think this tells us about the long-term impacts of legalization ," said University of 

California, Los Angeles, professor Mark Kleiman, who studies marijuana policy. The 

number of medical marijuana patients in Colorado rose over the same time period, so 

the results are not surpris ing, Kleiman said. 

He told The Post that researchers will have a better idea about pot use in the first state 

to legalize recreational sales of the drug once they can focus on data showing how 

many people use pot daily. 

IN-DEPTH 

• Marijuana Re-Shapes Brains of Users, Study Claims 

• Marijuana Tourists: Are More Flocking to Washington and Colorado? 

- The Associated Press 

First published December 27th 2014, 3:2 5 am 



Recreational Marijuana an 
Health 

Jay C. Butler, MD 

Chief Medical Off icer 

Dept. of Health and Social Servi ces 



Short-Term Effects of Marijuana Use on Health 

• Impaired short-term memory 
• Temporary loss of coordination 

- Increase in motor vehicle accident risk when driving soon / 
after using ./ 

- THC levels of 2 to 5 ng/ml associated with impa ired \/',/-­
driving skills 

• Altered judgment 
• At high doses 

- Stimulation: agitation, paranoia, psychosis 
- Followed by sedation: can lead to respiratory insufficiency 

in children 
- No specific antidote for marijuana toxic ity 

Volkow ND, et al. N Engl J Med 2014; 370:2219-27 

Hurley W, Mazor S. JAMA Pediatr 2013; 167:602-3 



Long-Term Effects of Marijuana Use on Health 

• Risk of addiction: 
- ,vl in 10 who use marijuana will become addicted 
- Risk increases with 

• Earlier age of initiation 

• Daily use (25% to 50%) 

- Cannabis withdrawal syndrome: craving, irritability, sleep 
difficulties, anxiety, and depression 

• Regular use during adolescence associated with 
- Altered brain development l) ,A1·"'~ 

- Poorer educational outcome 
- Cognitive impairment, lower IQ scores 
- Diminished life satisfaction 

Volkow ND, et al. N Engl J Med 2014; 370:2219-27 



Long-Term Effects of Marijuana Use on Health 

• Association with use of other su bstances 

• Psychiatric symptoms 

- Associated with anxiety and depression 

- Unmasking of schizophrenia (genetic 
predisposition) 

• Increased symptoms of chronic bronch itis in 
persons who regularly smoke marijuana 

Volkow ND, et al. N Engl J Med 2014; 370:2219-27 



Effect on the Health System: 
Experience in Colorado 

• Increased admissions to burn cente rih3 f .,~<--
- Butane used as solvent to extract THC o.d\N\ ,~ h.) l)M, 

• Cyclic vomiting syndrome/marijuana hy~mesis 
syndrome 
- Associated with frequent use of high THC products 
- Abdominal pain, sweating, severe vomiting 

• THC intoxication from edible products 
r-30 mg THC for intOxicatiC>n -- TBr,-C_._b-1--lo_o__.d-l-le_v_e-r-ls-.b_e_g.--in-;t-o rise "'30 minutes after 

consumption, peak at "'3 hours, and are clears "'12 
after ingestion 

Monte AA, et al. JAMA 2015; 313:241-1 



. . 

Effect on t he Health Care System: ED Visits for 
Ingestions, Children <12 Years Old . Denver 

2005-2011 
January 1, 20.05, 

Through September 30, 
Characteristic 208'9 

No. of patients 790 

Age, median (I.QR).. y 2.6 (1.6-3.0) 

Male sex 449 (56.8) 

Types of ingestions 

Acet.aini nophen 

Antihistan1tne 

Antidepressant 

Antitussive 

Marijuana 
exposures 

90 (11.3) 
- . -- - - . 

43 (5.4) 

23 (2.9) 

18 (2 .2) 

0 

October 1, 2009, 
Through Dece,nber 3 ... , 

2011 * 
588 

2.3 (l.S-3.6) 

334 (56.8) 

48 (8.2) 

32 (5.4) 

14 (2.3) 

14 (2 .3) 

14 (2.3j 

* Medica l ma rijuana laws changed Oct 2009; recreationa l use legalization Nov. 2012 

Wang GS, et al. JAMA Pediatr 2013; 167:630-3 



, _ 

Many Caveats and Poorly Understood Issues 

• Association does not prove causation 
• Health effects may take years to manifest 
• Effects of prenatal exposure on brain development --• Cancer risk: confounded by high rates of concurrent 

tobacco use 
• Risk of heart attack and stroke 
• Opportunities for effective public hea lth education to 

reduce the health risks 
• Second hand marijuana smoke exposure 
• E-cigarettes (vaping) 
• "Re-normalization}} of smoking 



~ 

Health Effects of Lega lization 

• Very little is known 

• Depends on legalization's effects on: 

- Prevalence of use and age-specific prevalence of 

use 

- Frequency and duration of use 

- Modalities of use 

- Regulation, taxation, market forces 

Caulkins JP, et al. Considering Marijuana Legalization. RAND Corp, 2015 
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Define all important terms at outs 

Important terms in AS 17.38 that are not 
defined 

- "Edibles" 

- "Public" 

- "Possession" 

Definition that needs clarification 

- "Marijuana" (specifically portion stating that an oil 
is not marijuana) 

Al.ASMA DEPART~ ENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT .•.i 



Several elements are important to ass 
recreational use of edibles 

- Serving size: 5 or 10 mg THC content 

- Limit on total THC per package 

- Childproof packaging (many good solutions have been identified) 

- Prohibition of adulterated products 

- Limitation of products appealing to kids 

- Warning labels (suggestion: symbol for those who are non English 

reading, such as the no-puffin we commonly know) 

Ai.ASMA DEPART"1ENT Of COMMERCE, COMMUNnY, ANO ECONOMIC DEVELOPMENT 



• Edibles are 40% of the 

market in Colorado 

TMC I N~ I.ISliD 

\ 
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• Due to smoking prohibitions, ed ibles are 
likely to be the most commonly purchase 

product for tourist consumption 

Al.ASMA OEPART~ENT Of COMMERCE. COMMUNITY, AND ECONOMIC DEVELOPMENT 



• Manufacturing processes need to be 
regulated as closed loop systems by licensees 
only 

• All other solvent extractions should be 
prohibited 

• Local governments, land-use rules and zon ing 
restrictions are some ways to handle this 

Al.ASMA DEPARTMENT Of COMMERCE. COMMUNITY, AND ECONOMIC DEVELOPMENT . :.· .... ,.~~ »Min .~ · ·· -etsr? 5 



• Labs are essential to certify THC content for 
edible serving sizes 

• CO advised to have labs up and run ning 
before edible licenses are issued 

• Open question of where labs will come from, 
though we have heard there wil l be private 
interest from the industry as long as they are 
able to obtain state certification 

AlASM DEPART~ENT OF COMMERCE, COMMUNITY, ANO ECONOMIC DEVELOPMENT 



• Reasonable advertising limits 

should be part of the rules 

• Public education about rules 

and edibles is essential 

• Colorado has offered to share 

its multi-million dollar 

"Good to Know" Campaign 
Check it out at: www.GoodToKnowColorado.com 

AlASAA DEPARn1ENT OF COMMERCE, COMMUNITY, ANO ECONOMIC DEVELOPMENT .;. ··- MttG'tC!tO'.i&W r t:iti --tlS 



• AS 17 .38.110 provides for local control of 
• • 

mar1Juana. 

• Local options for alcohol exist in Title 4 an 

give us a starting place for MJ local options in 
Title 17 . 

• Local governments in CO issue their own 
licenses in addition to state licenses. Th is is 

something to consider for AK. 

AlASM DEPART~ENT OF COMMERCE, COMMUNITY, ANO ECONOMC DEVELOPMENT 



• CO MJ industry is under-banked, not 
unbanked 

• Oregon's M-Bank just began accepting 
deposits from CO businesses 

• Cash acceptance issues will need to be 
addressed 

ALASM DEPART\1ENT Of COMMERCE. COMMUNITY, AND EOONOMC DEVELOPMENT ··~~, ... --~ ... -



• Merit-based selection is proving to be best 
method- Nevada has a good model 

• Strict limitation on number of licenses 
encourages black market and lawsuits 

• Market correction is already occurring in CO 
with grower businesses failing due to 
depressed market for harvest 

• If only best applicants are licensed, limits on 
numbers may not be necessary 

Al.ASMA D£PARH1ENT Of COMMERCE. COMMUNITY, AND ECONOMC DEVELOPMENT 



• The ABC Board is a five member volunteer board 
that meets 5 times per year to act on liquor 
license issues 

• A simi lar Marijuana Control Boa rd that shares 
current ABC agency director and staff cou ld 
utilize the experience, minimize additiona l 
staffing, and enforce licensing rules on both 
substances 

• Existing ABC agency staff (licensing, enforcement 
and administrative personnel) are experienced in 
licensing and enforcing rules around liquor 
licenses 

AlASAA DEPARTYIENT Of COMMERCE. COMMUNITY, AND ECONOMIC DEVELOPMENT 



Proposed Organizational Structure: 

Alcoholic Beverage Control Board 
with new marijuana responsibilities 

jjropa..ea Compusrrton for 

Current Composition of 
;overnor-Appolnted Members 

(AS 04.06.020) 

Stakehdder G'oup's Proposed 
Revised Composition for 

Governor-Appointed Members" 

EJ B · 1 

~ .··-- • ...... : ·_ Governor·Ap~mted.Memben 

tf{~~ ··1 I EJ 
BB· 

General Public 

General Public 

General Public, 

Rural 

(•~oc-••}· 
Public Safety 

General Public, 
Rural 

, .. ·--·· 

.~~ 
!'~:) ~~~··i11L 
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.... ~ ... .,.,,·~:;·~·:· ~·-'' 
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• if the ABC Boord dlrecmr, a,ns/dered o oor>Vot1ng 
member of the board, has the some bodr.t;round as 
any of the secm,s fisted above {with the excepl1on 
of general pub/le, ruro/L the airrt/Spondlng seat 
would beaime o general public member 

Aaencf Staff 

AlASKA DEPART\'IENT Of COMMERCE, COMMUNITY, ANDEOONOMC DEVELOPMENT 

Aaency Staff 

Administr.rttve 
Personnel 

.... Industry 

{~ 
.... , Public Health 

.... , Public ~atety 

.. ~.\.; 

General Public, 

Rural 



Questions? 

AlASAA DEPART'ttENT OF COMMERCE. COMMUNITY, AND EOONOMC DEVELOPMENT .... ~·J 
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LEGAL SERVICES 

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St. , Rm. 329 Mail Stop 3101 

MEMORANDUM March 27, 2015 

SUBJECT: Tetrahydrocannabinol and Hashish 

TO: 

(CSSB 30(FIN); Work Order No. 29-LS0231 \T.9) 

Senator Pete Kelly 
Attn: Joseph Byrnes 

FROM: Hilary V. Martin 
Legislative Counsel 

Enclosed is the amendment you requested, which amends amendment T.2 to retain 
hashish on schedule VIA but places hash oil and tetrahydrocannabinol (THC) back onto 
schedule IDA. Please be aware that hashish and hash oil may not be distinguishable in 
certain forms. It is also my understanding that hashish can have a higher THC level than 
hash oil. The amendment also repeals hash oil and THC from schedule VIA, which was 
an oversight in amendment T.2. 

You asked why I did not replace THC on schedule IDA with a more generic term, and 
whether retaining THC on schedule IDA means that all marijuana is effectively banned. 
While THC is listed in schedule IDA, marijuana is in schedule VIA. This means that 
marijuana and THC have to be treated as two different substances. 1 The definition for 
marijuana that will take effect on February 24, 2017, and the definition for marijuana in 
current statute reads: 

"[M]arijuana" means the seeds, and leaves, buds, and flowers of the plant 
(genus) Cannabis, whether growing or not; it does not include the resin or 
oil extracted from any part of the plants, or any compound, manufacture, 
salt, derivative, mixture, or preparation from the resin or oil, including 
hashish, hashish oil, and natural or synthetic tetrahydrocannabinol; it does 
not include the stalks of the plant, fiber produced from the stalks, oil or 
cake made from the seeds of the plant, any other compound, manufacture, 
salt, derivative, mixture, or preparation of the stalks, fiber, oil or cake, or 
the sterilized seed of the plant which is incapable of germination .... 

1 This is further supported by the lead in language in AS 1 l.71.160(f), which states: 
"Schedule IIIA includes, unless specifically excepted or unless listed in another 
schedule ... . " 



.. 
Senator Pete Kelly 
March 27, 2015 
Page2 

The definition of marijuana specifically excludes hashish, hashish oil, and natural or 
synthetic THC, along with any other compound from the resin or oil. With THC listed on 
schedule IIIA, and marijuana on schedule VIA, this means that the seeds, leaves, buds, 
and flowers of the plant are all marijuana, but any resin or oil extracted from the plant, or 
any compound, manufacture, salt, derivative, mixture, or preparation from the resin or oil 
would not be marijuana. The natural interpretation of these definitions and the listing of 
THC on schedule IIIA, while marijuana is on schedule VIA, is that marijuana is the plant 
and parts of the plant, while any sort of process or preparation from the resin or oil would 
be something other than marijuana -- either hashish, hash oil, or THC. 

Deleting hash oil and THC from schedule VIA and placing them back on schedule IIIA 
would not effectively prohibit all forms of marijuana, even though THC is the active 
ingredient in marijuana. However, any preparation from the resin or oil, except for 
hashish, would be a schedule IIIA substance. 

If I may be of further assistance, please advise. 

HVM:lem 
15-202.lem 

Enclosure 



••••• ••••• ••••• ••••• ••••• 
CRCL 

Coalition for Responsible Cannabis Legislation 

March 29, 2015 

Esteemed members of the Alaska Senate; 

In the months leading up to the election last fall, my colleagues and I engaged in numerous debates, panel­
discussions, and interviews. In the course of the current legislative session I have offered testimony to multiple 
committees on several bills and authored a considerable body of analysis and commentary. 

In all cases and at all times I have endeavored to be forthright, honest, and reasonable. At no time have I ever 
attempted to sway anyone's opinion with misinformation or by stating something was true when I knew it not 
to be. In many cases I have readily conceded the validity of concerns raised and we have offered legislative and 
regulatory solutions intended to address those legitimate concerns. 

Therefore, I hope you can appreciate my profound dismay at recent efforts to derail an otherwise honest dialog 
with misinformation, half-truths, and fear-based propaganda - all designed to undermine a voter initiative and 
ensure that it can never be fully successful. On the accompanying pages I have highlighted a few examples. 

The rulemaking process has barely even begun and I believe that most of the legitimate issues raised will be 
adequately addressed by the rules that a legalized industry must abide by. I see no legitimate reason that the 
scope or schedule of Ballot Measure 2 should be changed at this time - before the rulemaking process is 
complete. 

I urge the members of the Senate to reject the scare-tactics and make every reasonable effort to allow a 
legitimate marijuana industry to develop in Alaska, undiluted and in accordance with the letter and intent of this 
voter initiative - with no expiration date. The voters deserve that consideration. 

In turn, I can promise that I, and other advocates and responsible entrepreneurs will make every effort to ensure 
that a legitimate industry adheres to reasonable guidelines and practices so there will never be a need for such a 
repeal. 

Sincerely, 

Bruce Schulte 
Coalition for Responsible Cannabis Legislation 

Page 1 of 5 



••••• ••••• ••••• ••••• ••••• 
CRCL 

Coalition for Responsible Cannabis Legislation 

Issues and Myths promoted by Marijuana Prohibitionists - and some related facts. 

Exploding hashoil devastates homes in states with legal marijuana 
Myth: A recently distributed picture of a burning house with the caption "Hash oil explosions in states where 
marijuana is legal". The clear implication is that Alaska must ban hashoil lest our homes burst into flames. 

HASH OIL EXPLOSIONS IN STATtS WHERE MARUU 

Figure 1 - Exhibit distributed on Senate floor - March 27 201S 

Fact: Hashoil is not explosive or volatile. Neither is Hash. 

Fact: The use of butane as a solvent to extract hashoil -without the use of appropriate equipment, can be very 
hazardous and has led to fires or explosions. That is exactly why CRCL suggested statutory language making it 
unlawful to use a volatile or explosive gas in the home in this manner. 

Fact: The use of closed-loop extraction equipment, operated by trained personnel, in suitable facilities is a 
common industrial process used around the country to produce extracts of Vanilla, Lavender, Peppermint, and 
even Hashoil - all without spontaneous fires or explosions. 

Let us be clear on this: People are encouraged to produce their own hashoil at home because they can't just go 
buy it at a store. Home production of hashoil is likely to persist in markets where hashoil is not available in retail 
stores - in states where hashoil and other extracts are illegal to sell. 

If we really want to discourage the hazardous practice of "open-blast" butane hashoil extraction then we should 
do everything possible to remove the incentive to do so by ensuring that regulated businesses are able to 
produce and sell a higher-quality product at lower cost in licensed retail stores. 

Page 2 ofS 



••••• ••••• ••••• ••••• ••••• 
CRCL 

Coalition for Responsible Cannabis Legislation 

Alaska is about to be deluged with marijuana-infused Gummi Bears [sic] 
Myth: Recently distributed photographs show THC-infused edible products, some of which were intentionally 
produced or packaged to resemble child-friendly products. The implication was that Alaska will be inundated 
with THC-infused Gummi Bears unless we ban all edible products. 

Dlstrtbutad by Senator Pete Ketty 

Figure 2 - Infused edible products (many of which will likely not be allowed in Alaska) 

Fact: CRCL is already on-record (House Judiciary March 12) as supporting a prohibition on intentionally child­
friendly marijuana products and "Adulterated Edibles" (familiar products, infused with THC and repackaged for 
sale). The director of t he ABC board has also stated this as a likely position of a future marijuana control board. 

Fact: This was one ofthe Prohibitionists favorite scare-tactics prior to the election and in every debate CRCL and 
other industry advocates agreed that reasonable guidelines should be developed so as to avoid any marijuana 
products that were intentionally enticing to children. 

Page 3 of 5 



••••• ••••• ••••• ••••• ••••• 
CRCL 

Coalition for Responsible Cannabis Legislation 

Single-serving cookies with 350mg of THC 
Myth: Some would have you believe (in statements to Senate Finance on March 13) that a single cookie with 
350mg of THC could have all manner of dire consequences for an unsuspecting consumer. 

Fact: CRCL and the ABC Director are already on record as supporting a maximum single-serving potency of 10mg 
of THC - a fraction of what some have suggested would be the norm. 

Fact: Colorado has recently established a maximum single single-serving concentration of 10mg THC as well. 

Packaging 
It has been suggested that marijuana and related products will be overly accessible to young children. 

Fact: CRCL has already proposed child-resistant packing and "Exit Packaging" for retail stores. Other states have 
implemented similar requirements. 

It is worth noting that national standards for child-resistant packaging of pharmaceuticals stop at a child­
resistant cap on a plastic bottle. This has become the accepted standard of protection for powerful prescription 
drugs that can, in some cases, be fatal if taken in even modest quantity. 

Voter Intent 
It has been suggested that the voters didn't know what they were voting for last November. I challenge that 
assertion. Every registered voter received a voter pamphlet containing the full text of Ballot Measure 2. If one 
assumes that voters made their choice without benefit of the information in that pamphlet, or without regard to 
public dialog - then are we to conclude that they had no idea what they were doing when voting for any 
candidate or issue? The exact same parameters apply. 

The Lieutenant Governor hosted multiple hearings around the state, and there were multiple debates that were 
well-attended and broadcast all over the state. The details of marijuana in it's various forms and extracts were 
discussed in extraordinary detail. 

So, to suggest that over 150,000 Alaskans simply had no idea what they were voting for is somewhere between 
disingenuous and remarkably arrogant. Some estimates place marijuana usage amongst Alaskans at between 
15%-18% (roughly 120,000-130,000 people). I suspect a lot of them voted Yes on ballot measure 2 and that they 
understood fully the differences between marijuana leaf, flower, hash, and hashoil. 

Page 4 of 5 



. . . 

Summary 

••••• ••••• ••••• ••••• ••••• 
CRCL 

Coalition for Responsible Cannabis Legislation 

It is my considered opinion that any legislative effort to sunset portions of this voter initiative at this time would 
be premature. 

At present we have little more information to work from than the voters did last November. No regulatory 
board has had a chance yet to define the rules under which a legitimate marijuana industry will operate - even 
though many of us have agreed, in principle, on what some of those rules should look like. 

Why, then, would we even consider making fundamental changes to this voter initiative, timed to take effect at 
the earliest possible date (February 2017)? 

Such measures can only be viewed, by reasonable people, as a preemptive repeal of Ballot Measure 2. 

-CRCL is an Alaska-based non-profit dedicated to the development of sensible marijuana regulations in Alaska-

Page 5 of 5 
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You have asked about amendment X.56, and specifically whether it am ends the legality of 
possessing any amount of tetrahydrocannabinol (THC). 

Amendment X.56 amends schedule IHA to place hashish, hash oil, and THC back in the 
schedule. It amends the definition of marijuana so that hashish, hash oil , and THC are excluded 
from the defin ition of marijuana, repeals the sections that place hashish, hash oil , and THC into 
schedule VIA, and makes all of the changes effect ive on February 24, 20 17. 

The amendment wi ll , essentially, revert hashish, hash oil, and THC back to how they were 
treated before the changes made in SB 30, which move them into schedule VIA. In current 
statute, AS 11.71.160(t), schedule IIIA, contains hashish, hash oil, and THC. 1 Similarly, the 
definition of marijuana in AS 11.71.900(14) specifically excludes hashish, hashish oil, and 
natural or synthetic THC from the definition of marijuana. This means that even though THC is 
the active ingredient in marijuana, it has to be something different from "the seeds, and leaves, 
buds, and flowers of the plant (genus) Cannabis." There is no definition of THC in statute or in 
the amendment. Presumably, it refers to the active ingredient in the plant of the (genus) 
Cannabis that has been synthesized or otherwise extracted from the plant. 

Under the general rules of statutory construction, courts will attempt to reconcile seemingly 
conflicting provisions. Because THC is treated and defined separately from the marijuana plant 
under AS 11.71.900(14) for criminal law purposes, a court is likely to find that THC must be in a 
form other than plant form for schedule IIIA enforcement actions. However, amendment X.56 
excludes from the definition of marijuana, for both criminal and regulatory purposes, any 
"compound, manufacture, salt, derivative, mixture, or preparation from the resin or oil" of 

1 Schedule IIIA also includes other synthetic cannabinoid or THC substances, including 
parahexyl, dronabinol (marina!), nabilone, and a group of substances referred to as spice. 
AS 1 l.71. l60(f)(4)(16). These substances are not addressed by SB 30. 
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crimes app licab le to schedule VIA or usab le marijuana in AS 11.71.010- 11.71.071. 

If I may be of fu rthe r ass istance, please advise . 

HVM:d la 
15-1 9 1.d la 

2 AS 17.38 .900(6). 

1 AS 11.71.900(1 4). 



Preliminary Considerations for Implementation of AS 17.38 
Prepared for the Alcoholic Beverage Control Board and Public 

February 12, 2015 

Intent: The ABC Board is charged in AS 17.38 with implementing rules regarding changes in marijuana law and 
policy voted for by the people of the State of Alaska on November 4, 2014. The purpose of this document Is to 
provide a common frame of reference, identify major policy issues, and where feasible, make 
recommendations as to implementation and policy decisions. 

Goals for Rqulation: 

The ABC Board or Marijuana Control Board should identify goals and measure regulations against those goals 
as the regulations are developed. The following goals are identified at this time: 

• Keep marijuana away from underage persons; 

• Protect public health and safety; 

• Respect privacy and constitutional rights; 

• Prevent diversion of marijuana, and 

• Degrade illegal markets for marijuana 

Board Authority: 

The ABC Board is the default authority for promulgating regulations relating to AS 17.38. However, AS 
17.38.080 provides the legislature the opportunity to create a separate Marijuana Control Board. After 
attending and testifying at numerous hearings regarding board authority, the Walker administration has 
indicated it will be taking on the board issue in the form of a governor's bill. We anticipate that the bill will 
create a separate 5-member volunteer board and direct the current ABC agency and staff to serve as agency 
and staff for both boards, with a modest increase in staff at the agency. The legislature appears to generally 
support this approach although the fate of the bill will not be clear until Its introduction and debate. 
Advantages of this approach are as follows: 

• Licensing and enforcement staff with significant experience in regulating dangerous substance 
(alcohol) could bring that experience to bear in regulating marijuana 

• Director and management team have worked on marijuana issues since bill passage and will bring 
experience from that learning process, from testifying before legislature regarding marijuana and from 
fielding questions from public and media since bill passage. 

• Agency staff has significant experience with regulations making process. 
• Sharing licensing and enforcement employees represents significant fiscal savings. 

• Two separate five member boards eliminate potential conflicts between Industries. 

• Meet required timeline to complete adoption of regulations, versus need to create an entirely new 
agency. 

Background: The main scientific components of marijuana are: 

• Delta 9 Tetrahydrocannabinol (THC) - the main psychoactive substance found in marijuana 
• 11-Hydroxy-THC - the main psychoactive metabolite of THC formed In the body after marijuana 

consumption 
l 



• 11-nor 9 Carboxy THC- the main secondary metabolite of THC, which is formed in the body after 
marijuana is consumed. It is not psychoactive 

• Cannabidiol (CBD) - is considered to have a wider scope of medical applications than THC 

• Cannabinol (CBN)- a mildly physiologically active principle in Cannabis with medical applications 

Definitions: Clear and consistent definitions are critical to orderly regulation and enforcement of marijuana 
laws. While AS 17.38 contains a list of definitions, the definition of the term "marijuana" raises some 
questions and the new statute contains many undefined terms, such as "edibles". 

• Recommended definition of marijuana: "marijuana" means all parts of the plant of the genus cannabis 
whether growing or not, the seeds thereof, the resin extracted from any part of the plant, and every 
compound, manufacture, derivative, mixture, or preparation of the plant, its seeds, or its resin, 
induding marijuana concentrate. "Marijuana" does not include fiber produced from the stalks, cake 
made from the seeds of the plant, sterilized seed of the plant which is incapable of germination, or the 
weight of any other ingredient combined with marijuana to prepare topical or oral administrations, 
food, drink, or other products ("Salts" and "oil" removed from AS 17.38.900(6)) 

• Recommended definition of marijuana concentrate: "Marijuana concentrate" means resin, oil, wax, or 
any other substance derived from the marijuana plant by any method which Isolates the THC-bearing 
resins of the plant. 

• Recommended definition of marijuana product: "Marijuana product" means concentrated marijuana 
and marijuana products that are comprised of marijuana and other ingredients and are intended for 
use or consumption, such as, but not limited to, edible products, ointments, and tinctures. 

• Recommended definition of Public: "Public" for purposes of 17.38.040 has the meaning given to the 
term "public place" In AS 11.81.900(53). 

• Recommended definition of Edibles: "Edible marijuana product" means any marijuana product which Is 
intended to be consumed orally, including but not limited to, any type of food, or drink. Edible 
marijuana products do not include adulterated food or drink products. 

• Recommended definition of adulterated: "Adulterated food or drink product" means a product which 
is intended to be consumed orally and which existed without marijuana in a form ready for 
consumption to which marijuana was subsequently added by any process. Adulterated food or drink 
products do not include raw ingredients which are combined with marijuana in a manufacturing 
process. 

Exclusions: Statutorily excluding adulterated food or drink products would Increase the public safety of 
legalized marijuana. Colorado's most contentious marijuana edibles would be unsellable in Alaska markets by 
making this statutory change. Adulteration is a process of removing a market ready food product from its 
packaging and spraying concentrated marijuana on the product. The product Is then repackaged and sold as a 
marijuana "infused" product, or MIP. Many of the adulterated products sold in Colorado blatantly appeal to 
children, such as Little Debbie's or Haribo Gummy Bears sprayed down with a marijuana concentrate. 
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Adulterated Edible Products 

Edlbles: Emulating Colorado's new rules (eff. 2/1/15) concerning edibles, including serving sizes and child 
proof packaging, will help Alaska avoid many of Colorado's bad outcomes around edibles. These rules should 
be established by the Control Board (ABC or Marijuana Control Board) through a public regulations process 
rather than set in statute. Regulations related to edibles should cover issues such as: 

• Serving size- recommend 5 mg of active THC (single serving) 

• Recommend that the maximum serving size of an individual edible marijuana product 
be SO milligrams of THC (maximum 10 servings per package). Require that they be 
marked or scored to illustrate portions and require re-sealable packaging to child proof 
standards for Items containing more than 1 serving. 

Scored Servln1 Sizes with markings 

Medical Marijuana: AS 17.38.130 specifically states that nothing in the act is intended to impact the medical 
marijuana law set forth in AS 17.37. 

• Recommend that the board does not separate medical marijuana or declare some marijuana to be 
medical and other marijuana to be recreational. Differentiating between medical and recreational 
marijuana has caused many regulatory issues for the states that have done so. Alaska enjoys a 
distinct advantage in achieving consistent regulation by not differentiating separate rules for medical 
marijuana and recreational marijuana. Creating one set of rules for all marijuana wlll result in the 
most consistently enforceable rules that are safest for the public. 

Paclca1lng: All marijuana products sold by a retailer or created by an edibles manufacturer should be required 
by statute to meet stringent packaging requirements. Further regulation should be left to the board. 

• Recommend Child-Resistant requirements meaning special packaging that is: 
o Designed or constructed to be significantly difficult for children under five years of age to open 

and not difficult for normal adults to use properly as defined by 16 C.F.R.1700.20. 
o Opaque so that the packaging does not allow the product to be seen without opening the 

packaging material. 
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o Re-sealable back to childproof for any product intended for more than a singte use or 
containing multiple servings. 

• Recommend requiring warning labels that detail things such as: 
o How many servings 
o How much total Active THC 
o Keep out of Reach of Children 

• Recommend developing symbol for all marijuana products as to aide recognition by non-English 
reading persons. Similar in theory to: 

"'·~ ............ 8® :-- ~ ,.,. .... ..,, & ;""'NS"'"·_ 0 , u~":<.s. - ~ 
.. ~ ______ .;,..._=-_·:_:.._ .. _. - ,~ : ' • U 

Local Control: AS 17.38.110 provides for local control of marijuana. local options for alcohol exist in Title 4 
and give us a starting place for MJ local options in Title 17. 

• Recommendation- Consider a similar "menu" of options to offer local governments when it comes to 
commercial marijuana in their respective community, recognizing that no two communities in Alaska 
are the same. 

Advertising and Education: Reasonable advertising limits should be part of the rules and public education 
about rules is essential, this can be accomplished via an intergovernmental effort within the administration 
and by joining with local governments. 

• Recommendation- Take Colorado up on their offer to share with us their incredibly effective "Good 
to Know" public awareness campaign for little to no cost . 

• 
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Ucense Selection Process and License Types: 

Relevant definitions: 

• "Marijuana cultivation facility" means an entity licensed to cultivate, prepare, and package 
marijuana and sell marijuana to retail marijuana stores, to marijuana product manufacturing 
facilities, and to other marijuana cultivation facilities, but not to consumers. 

• "Marijuana product manufacturing facllltlesn means an entity licensed to purchase marijuana; 
manufacture, and package marijuana products; and sell marijuana and marijuana products to 
other marijuana manufacturing facilities and to retail marijuana stores, but not to consumers. 

• "Retail marijuana stores" means an entity licensed to purchase marijuana from marijuana 
cultivation facilities and marijuana and marijuana products from marijuana product 
manufacturing facilities and to sell marijuana and marijuana products to consumers. 

• Recommend that the awarding of licenses be based on a strict merit selection system as opposed to 
lottery or population density model. Avoiding population limitations at a state level will likely mean 
that local governments will establish their own pop/density based rules, which would be appropriate 
for local control. 

• Recommend there be a matrix of qualification, slmilar to that used In fair hiring practice. This 
matrix could be built by the regulatory agency. It can include things such as: 

1. Residency requirements 
2. Suitability requirements 
3. Security requirements 
4. Requirements to prevent the sale or diversion of marijuana and marijuana products to 

persons under the age of twenty-one 
5. Health and safety regulations and standards for the manufacture of marijuana products 

and the cultivation of marijuana 

• Recommend the following license types: 

Enforcement: 

1. Cultivation license- Tiers can be offered based on square footage of facility or expected 
output, thus changing the fee schedule 

• Consider small growers license coupled with broker's license 
2. Manufacturing license 

• Includes processing of concentrates and edibles 
3. Retail license 

• Includes sale of flower/bud, edibles, tinctures, salves, marijuana products 
4. Laboratory License 

• Private labs for testing with certification by state authority 

• Discuss marijuana rules outside of commercial licenses. Police and troopers may struggle to 
understand what is legal and what is not legal for marijuana. These difficulties will be exacerbated if 
marijuana remains in the state controlled substances schedule. Alaska legislators are evaluating if they 
are going to keep marijuana as both a controlled substance and a regulated substance. By having the 
rules In two different places, the frustration and confusion effect for law enforcement officers is high. 
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• For marijuana to be truly regulated like alcohol, the substance should be removed from the controlled 
substances schedule and be subject to a single title containing all of the marijuana statutes and 
regulations in one place. The current versions of HB 79 and SB 30 accomplish this change. 

• Recommend that ABC or Marijuana Control Board be granted the same authority over marijuana 
enforcement that the ABC has over alcohol. AS 17.38 in its current form grants the ABC or Marijuana 
Control Board the authority to make rules around the licensing of marijuana but does not provide the 
authority to enforce the rules or to enforce the law regarding black market operations. It is imperative 
that if there are to be marijuana enforcement officers employed by the regulatory agency that they 
have the statutory authority to enforce not only licensing rules but all laws regarding marijuana. 

Other considerations: 

Testing: Marijuana food product hygiene requirements and safety should be reflective of other commercial 
kitchen requirements. Testing of products by privately owned labs should be required, and the Department of 
Environmental Conservation could be tasked with approving or certifying private labs. 

Concentrate Manufacturing: There are a wide variety of methods utilized In hash oil and concentrate 
manufacturing processes. Note: Hash/hashish/oil/concentrate is not synonymous with butane extraction. 
Butane extraction is simply one method of extraction and hash or hash oil is a product that results from 
extraction. Marijuana concentrates are specifically legalized in AS 17.38, but regulations can require a closed 
loop manufacturing process for licensees that will reduce the risks of explosions. Please note that depending 
on the authority given to the ABC or Marijuana Control Board (if one Is created) regulation of solvent 
processing of marijuana outside of licensed premises may be the domain of criminal law or local governing 
bodies. aosed loop systems at licensed commercial facilities oould be safely regulated similarly to any 
explosive vulnerable business, i.e. car painting companies, helium providers, etc. 

Drlvln1: Other state departments such as Law are working on the issue of driving under the Influence of 
marijuana. They may recommend setting reasonable toxicology levels of impairment with regards to driving 
while Impaired. Other legalized states as well as the US DOT have rules In place regarding marijuana limits 
based on blood testing which Law or the legislature may use as a starting place for developing DU I standards. 
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Memo 

To: Senate Judiciary Committee Members 
From: Jeff Pickett Attorney at Law 
Date: February 18, 2015 
Re: Use of the Phrase ''Notwithstanding Any Other Rule or Provision of Law" 

• How it' s used/interpreted 
o It is used 7 times in the Initiative; the current version of SB 30 has 

removed the phrase. Whether to include it has become an issue. 
o Courts refer to the phrase as a "term of art" designed to implicitly 

repeal or amend existing, conflicting laws 
o Important to note: the phrase cannot bind a future legislature from 

repealing the phrase 
o Drafters strongly disfavor it-possibility for unintended consequences; not 

as elegant; although it still is used, especially in certain contexts like trade 
law. 

o Courts acknowledge the breadth of the literal meaning, but at the same 
time, in most of the cases I've reviewed they look at the intent of the 
legislature and will often restrict the phrase. 
• Did the legislature intend a literal meaning? Did it intend a more 

circumscribed application of the phrase? 
• Courts will attempt to harmonize, whenever possible, other 

statutory language that might seem to conflict with the 
"notwithstanding'' provision. 

• The Alaska Supreme Court has construed the phrase according to 
its "plain meaning" and found conflicting law to be barred by the 
phrase. 

• On the other hand, the Alaska Supreme Court has also ruled that 
meaning of the phrase can be limited by context, common sense, 
and legislative history. 

o At the end of the day, the phrase will be construed according to the 
principles of statutory construction set forth by the Alaska Supreme Court. 

• Pros 
o Reflects language voters voted in favor of-acknowledges their intent. 
o Trumps all laws in conflict: civil, regulatory, local. Concern is that 

without the phrase, conflicting laws might inadvertently not be 
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amended in the current process and render parts of the Initiative ineffective. 
o Example: AS 10.20.360 - liquidation of a corporation's assets if 

actions of directors or officers are illegal. 
o Belt and suspenders-marijuana illegal for more than half a century 

in our statutes and permeates them. Might miss something in this go-around. 
o Time crunch of getting this bill out makes it more likely something 

might be missed and harder to specify all laws which SB 30 preempts. 
o Phrase used elsewhere in AK statutes. 
o Phrase used in Colorado' s marijuana law, so there is precedent for it. 

• Cons 
o Not considered effective drafting by authors of style manuals 
o May be overbroad-the Alaska Supreme Court has ruled that the 

phrase can abrogate conflicting common law. Would a civil claim for 
nuisance withstand the phrase? 

o May cause court to interpret SB 30 as trumping laws Legislature did 
not intend to trump 

o The phrase is arguably superfluous, to the extent that the courts are 
empowered to review legislative history and employ other issues of 
statutory construction to determine whether the Legislature intended 
SB 30 to trump a conflicting law. 

o The personal use protections are also constitutionally protected, so the 
"notwithstanding" language is arguably superfluous with respect to 
personal use and possession. 



"An Act to tax and regulate the production, sale, and use of marijuana." 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA: 

*Section 1. AS 17 is amended by adding a new chapter to read: 

Chapter 38. The regulation of marijuana 

Sec, 17,38.010. Purpose and findings. 
(a) In the interest of allowing law enforcement to focus on violent and property crimes, and to 

enhance individual freedom, the people of the state of Alaska find and declare that the use of 
marijuana should be legal for persons 21 years of age or older. 
(b) In the interest of the health and public safety of our citizenry, the people of the state of Alaska 

further find and declare that the production and sale of marijuana should be regulated so that: 
(1) Individuals will have to show proof of age before purchasing marijuana; 
(2) Legitimate, taxpaying business people, and not criminal actors, will conduct sales of 

marijuana; and 
(3) Marijuana sold by regulated businesses will be labeled and subject to additional 

regulations to ensure that consumers are informed and protected. 
( c) The people of the state of Alaska further declare that the provisions of this Act are not intended 

to diminish the right to privacy as interpreted by the Alaska Supreme Court in Ravin v. State of 
Alaska. 

(d) Nothing in this Act proposes or intends to require any individual or entity to engage in any 
conduct that violates federal law, or exempt any individual or entity from any requirement of 
federal law, or pose any obstacle to federal enforcement of federal law. 

Sec. 17.38.020. Personal use of marijuana. 
Notwithstanding any other provision of law, except as otherwise provided in this chapter, the 
following acts, by persons 21 years of age or older, are lawful and shall not be a criminal or civil 
offense under Alaska law or the law of any political subdivision of Alaska or be a basis for seizure 
or forfeiture of assets under Alaska law: 
(a) Possessing, using, displaying, purchasing, or transporting marijuana accessories or one ounce 

or less of marijuana; 
(b) Possessing, growing, processing, or transporting no more than six marijuana plants, with three 

or fewer being mature, flowering plants, and possession of the marijuana produced by the plants on 
the premises where the plants were grown; 
(c) Transferring one ounce or less of marijuana and up to six immature marijuana plants to a 

person who is 21 years of age or older without remuneration; 
(d) Consumption of marijuana, except that nothing in this chapter shall pennit the consumption of 

marijuana in public; and 
( e) Assisting another person who is 21 years of age or older in any of the acts described in 

paragraphs (a) through (d) of this section. 

Sec. 17.38.030. Restrictions on penonal cultivation, penalty. 
(a) The personal cultivation of marijuana described in AS 17 .38.020(b) is subject to the following 

terms: 



(1) Marijuana plants shall be cultivated in a location where the plants are not subject to 
public view without the use of binoculars, aircraft, or other optical aids. 

(2) A person who cultivates marijuana must take reasonable precautions to ensure the plants 
are secure from unauthorized access. 

(3) Marijuana cultivation may only occur on property lawfully in possession of the cultivator 
or with the consent of the person in lawful possession of the property. 

(b) A person who violates this section while otherwise acting in compliance with AS l 7.38.020(b) 
is guilty of a violation punishable by a fine of up to $750. 

Sec.17.38.040. Public consumption banned, penalty. 
It is unlawful to consume marijuana in public. A person who violates this section is guilty of a 
violation punishable by a fine of up to $100. 

Sec.17.38.0SO. False identification, penalty. 
(a) A person who is under 21 years of age may not present or offer to a marijuana establishment or 

the marijuana establishment's agent or employee any written or oral evidence of age that is false, 
fraudulent or not actually the person's own, for the purpose of: 

(1) Purchasing, attempting to purchase or otherwise procuring or attempting to procure 
marijuana or marijuana products; or 

(2) Gaining access to a marijuana establishment. 
(b) A person who violates this section is guilty of a violation punishable by a fine of up to $400. 

Sec. 17.38.060. Marijuana accessories authorized. 
Notwithstanding any other provision oflaw, it is lawful and shall not be an offense under Alaska 
law or the law of any political subdivision of Alaska or be a basis for seizure or forfeiture of assets 
under Alaska law for persons 21 years of age or older to manufacture, possess, or purchase 
marijuana accessories, or to distribute or sell marijuana accessories to a person who is 21 years of 
age or older. 

Sec.17.38.070. Lawful operation of marijuana-related facillties. 
(a) Notwithstanding any other provision oflaw, the following acts, when performed by a retail 

marijuana store with a current, valid registration, or a person 21 years of age or older who is acting 
in his or her capacity as an owner, employee or agent of a retail marijuana store, are lawful and shall 
not be an offense under Alaska law or be a basis for seizure or forfeiture of assets under Alaska law: 

(1) Possessing, displaying, storing, or transporting marijuana or marijuana products, except 
that marijuana and marijuana products may not be displayed in a manner that is visible to the 
general public from a public right-of-way; 

(2) Delivering or transferring marijuana or marijuana products to a marijuana testing 
facility; 

(3) Receiving marijuana or marijuana products from a marijuana testing facility; 
(4) Purchasing marijuana from a marijuana cultivation facility; 
(5) Purchasing marijuana or marijuana products from a marijuana product manufacturing 

facility; and 
(6) Delivering, distributing, or selling marijuana or marijuana products to consumers. 

(b) Notwithstanding any other provision oflaw, the following acts, when performed by a 
marijuana cultivation facility with a current, valid registration, or a person 21 years of age or older 
who is acting in his or her capacity as an owner, employee or agent of a marijuana cultivation 



facility, are lawful and shall not be an offense under Alaska law or be a basis for seizure or 
forfeiture of assets under Alaska law: 

(1) Cultivating, manufacturing, harvesting, processing, packaging, transporting, displaying, 
storing, or possessing marijuana; 

(2) Delivering or transferring marijuana to a marijuana testing facility; 
(3) Receiving marijuana from a marijuana testing facility; 
(4) Delivering, distributing, or selling marijuana to a marijuana cultivation facility, a 

marijuana product manufacturing facility, or a retail marijuana store; 
(5) Receiving or purchasing marijuana from a marijuana cultivation facility; and 
(6) Receiving marijuana seeds or immature marijuana plants from a person 21 years of age 

or older. 
(c) Notwithstanding any other provision of law, the following acts, when performed by a 

marijuana product manufacturing facility with a current, valid registration, or a person 21 years of 
age or older who is acting in his or her capacity as an owner, employee or agent of a marijuana 
product manufacturing facility, are lawful and shall not be an offense under Alaska law or be a basis 
for seizure or forfeiture of assets under Alaska law: 

(1) Packaging, processing, transporting, manufacturing, displaying, or possessing marijuana 
or marijuana products; 

(2) Delivering or transferring marijuana or marijuana products to a marijuana testing 
facility; 

(3) Receiving marijuana or marijuana products from a marijuana testing facility; 
(4) Delivering or selling marijuana or marijuana products to a retail marijuana store or a 

marijuana product manufacturing facility; 
(5) Purchasing marijuana from a marijuana cultivation facility; and 
(6) Purchasing of marijuana or marijuana products from a marijuana product manufacturing 

facility. 
(d) Notwithstanding any other provision oflaw, the following acts, when performed by a 

marijuana testing facility with a current, valid registration, or a person 21 years of age or older who 
is acting in his or her capacity as an owner, employee or agent of a marijuana testing facility, are 
lawful and shall not be an offense under Alaska law or be a basis for seizure or forfeiture of assets 
under Alaska law: 

(1) Possessing, cultivating, processing, repackaging, storing, transporting, displaying, 
transferring or delivering marijuana; 

(2) Receiving marijuana or marijuana products from a marijuana cultivation facility, a 
marijuana retail store, a marijuana products manufacturer, or a person 21 years of age or older; and 

(3) Returning marijuana or marijuana products to a marijuana cultivation facility, marijuana 
retail store, marijuana products manufacturer, or a person 21 years of age or older. 
( e) Notwithstanding any other provision oflaw, it is lawful and shall not be an offense under 

Alaska law or be a basis for seizure or forfeiture of assets under Alaska law to lease or otherwise 
allow the use of property owned, occupied or controlled by any person, corporation or other entity 
for any of the activities conducted lawfully in accordance with paragraphs (a) through (d) of this 
section. 

(f) Nothing in this section prevents the imposition of penalties upon marijuana establishments for 
violating this chapter or rules adopted by the board or local governments pursuant to this chapter. 
(g) The provisions of AS 17.30.020 do not apply to marijuana establishments. 

Sec.17.38.080. Marijuana Control Board, 



At any time, the legislature may create a Marijuana Control Board in the Department of Commerce, 
Community, and Economic Development or its successor agency to assume the power, duties, and 
responsibilities delegated to the Alcoholic Beverage Control Board under this chapter. 
Sec. 17.38.090. Rulemaking. 
(a) Not later than nine months after the effective date of this act, the board shall adopt regulations 

necessary for implementation of this chapter. Such regulations shall not prohibit the operation of 
marijuana establishments, either expressly or through regulations that make their operation 
unreasonably impracticable. Such regulations shall include: 

( 1) Procedures for the issuance, renewal, suspension, and revocation of a registration to 
operate a marijuana establishment, with such procedures subject to all requirements of AS 44.62, 
the Administrative Procedure Act; 

(2) A schedule of application, registration and renewal fees, provided, application fees shall 
not exceed $5,000, with this upper limit adjusted annually for inflation, unless the board determines 
a greater fee is necessary to carry out its responsibilities under this chapter; 

(3) Qualifications for registration that are directly and demonstrably related to the operation 
of a marijuana establishment; 

(4) Security requirements for marijuana establishments, including for the transportation of 
marijuana by marijuana establishments; 

(5) Requirements to prevent the sale or diversion of marijuana and marijuana products to 
persons under the age of 21; 

(6) Labeling requirements for marijuana and marijuana products sold or distributed by a 
marijuana establishment; 

(7) Health and safety regulations and standards for the manufacture of marijuana products 
and the cultivation of marijuana; 

(8) Reasonable restrictions on the advertising and display of marijuana and marijuana 
products; and 

(9) Civil penalties for the failure to comply with regulations made pursuant to this chapter. 
(b) In order to ensure that individual privacy is protected, the board shall not require a consumer to 

provide a retail marijuana store with personal information other than government-issued 
identification to determine the consumer's age, and a retail marijuana store shall not be required to 
acquire and record personal information about consumers. 

Sec. 17.38.100. Marijuana establishment registrations. 
(a) Each application or renewal application for a registration to operate a marijuana establishment 

shall be submitted to the board. A renewal application may be submitted up to 90 days prior to the 
expiration of the marijuana establishment's registration. 
(b) The board shall begin accepting and processing applications to operate marijuana 

establishments one year after the effective date ofthis act. 
( c) Upon receiving an application or renewal application for a marijuana establishment, the board 

shall immediately forward a copy of each application and half of the registration application fee to 
the local regulatory authority for the local government in which the applicant desires to operate the 
marijuana establishment, unless the local government has not designated a local regulatory authority 
pursuant to AS 17.38.l lO(c). 

( d) Within 45 to 90 days after receiving an application or renewal application, the board shall issue 
an annual registration to the applicant unless the board finds the applicant is not in compliance with 
regulations enacted pursuant to AS 17.38.090 or the board is notified by the relevant local 
government that the applicant is not in compliance with ordinances and regulations made pursuant 
to AS 17.38.110 and in effect at the time of application. 



( e) If a local government has enacted a numerical limit on the number of marijuana establishments 
and a greater number of applicants seek registrations, the board shall solicit and consider input from 
the local regulatory authority as to the local government's preference or preferences for registration. 

(f) Upon denial of an application, the board shall notify the applicant in writing of the specific 
reason for its denial. 

(g) Every marijuana establishment registration shall specify the location where the marijuana 
establishment will operate. A separate registration shall be required for each location at which a 
marijuana establishment operates. 

(h) Marijuana establishments and the books and records maintained and created by marijuana 
establishments are subject to inspection by the board. 

Sec. 17.38.110. Local control. 
(a) A local government may prohibit the operation of marijuana cultivation facilities, marijuana 

product manufacturing facilities, marijuana testing facilities, or retail marijuana stores through the 
enactment of an ordinance or by a voter initiative. 

(b) A local government may enact ordinances or regulations not in conflict with this chapter or 
with regulations enacted pursuant to this chapter, governing the time, place, manner and number of 
marijuana establishment operations. A local government may establish civil penalties for violation 
of an ordinance or regulation governing the time, place, and manner of a marijuana establishment 
that may operate in such local government. 
( c) A local government may designate a local regulatory authority that is responsible for 

processing applications submitted for a registration to operate a marijuana establishment within the 
boundaries of the local government. The local government may provide that the local regulatory 
authority may issue such registrations should the issuance by the local government become 
necessary because of a failure by the board to adopt regulations pursuant to AS 17.38.090 or to 
accept or process applications in accordance with AS 17.38.100. 
( d) A local government may establish procedures for the issuance, suspension, and revocation of a 

registration issued by the local government in accordance with (f) of this section or (g) of this 
section. These procedures shall be subject to all requirements of AS 44.62, the Administrative 
Procedure Act. 
( e) A local government may establish a schedule of annual operating, registration, and application 

fees for marijuana establishments, provided, the application fee shall only be due if an application is 
submitted to a local government in accordance with (f) of this section and a registration fee shall 
only be due if a registration is issued by a local government in accordance with (f) of this section or 
(g) of this section. 

(f) If the board does not issue a registration to an applicant within 90 days of receipt of the 
application filed in accordance with AS 17.38.100 and does not notify the applicant of the specific, 
permissible reason for its denial, in writing and within such time period, or if the board has adopted 
regulations pursuant to AS 17.38.090 and has accepted applications pursuantto AS 17.38.100 but 
has not issued any registrations by 1 S months after the effective date of this act, the applicant may 
resubmit its application directly to the local regulatory authority, pursuant to ( c) of this section, and 
the local regulatory authority may issue an annual registration to the applicant. If an application is 
submitted to a local regulatory authority under this paragraph, the board shall forward to the local 
regulatory authority the application fee paid by the applicant to the board upon request by the local 
regulatory authority. 
(g) If the board does not adopt regulations required by AS 17.38.090, an applicant may submit an 

application directly to a local regulatory authority after one year after the effective date of this act 
and the local regulatory authority may issue an annual registration to the applicant. 



(h) A local regulatory authority issuing a registration to an applicant shall do so within 90 days of 
receipt of the submitted or resubmitted application unless the local regulatory authority finds and 
notifies the applicant that the applicant is not in compliance with ordinances and regulations made 
pursuant to (b) of this section in effect at the time the application is submitted to the local regulatory 
authority. The local government shall notify the board if an annual registration has been issued to 
the applicant. 

(i) A registration issued by a local government in accordance with (t) of this section or (g) of this 
section shall have the same force and effect as a registration issued by the board in accordance with 
AS 17.38.100. The holder of such registration shall not be subject to regulation or enforcement by 
the board during the term of that registration. 
(j) A subsequent or renewed registration may be issued under (t) of this section on an annual basis 

only upon resubmission to the local government of a new application submitted to the board 
pursuant to AS 17.38.100. 

(k) A subsequent or renewed registration may be issued under (g) of this section on an annual basis 
if the board has not adopted regulations required by AS 17.38.090 at least 90 days prior to the date 
upon which such subsequent or renewed registration would be effective or if the board has adopted 
regulations pursuant to AS 17.38.090 but has not, at least 90 days after the adoption of such 
regulations, issued registrations pursuant to AS 17.38.100. 

(1) Nothing in this section shall limit such relief as may be available to an aggrieved party under 
AS 44.62, the Administrative Procedure Act. 

Sec.17.38.120. Employers, driving, minon and control of property. 
(a) Nothing in this chapter is intended to require an employer to permit or accommodate the use, 

consumption, possession, transfer, display, transportation, sale or growing of marijuana in the 
workplace or to affect the ability of employers to have policies restricting the use of marijuana by 
employees. 
(b) Nothing in this chapter is intended to allow driving under the influence of marijuana or to 

supersede laws related to driving under the influence of marijuana. 
(c) Nothing in this chapter is intended to permit the transfer of marijuana, with or without 

remuneration, to a person under the age of 21. 
(d) Nothing in this chapter shall prohibit a person, employer, school, hospital, recreation or youth 

center, correction facility, corporation or any other entity who occupies, owns or controls private 
property from prohibiting or otherwise regulating the possession, consumption, use, display, 
transfer, distribution, sale, transportation, or growing of marijuana on or in that property. 

Sec.17.38.130. Impact on medical marijuana law. 
Nothing in this chapter shall be construed to limit any privileges or rights of a medical marijuana 
patient or medical marijuana caregiver under AS 17.37. 

Sec. 17.38.900. Definitions. 
As used in this chapter unless the context otherwise requires: 
(1) "Board" means the Alcoholic Beverage Control Board established by AS 04.06. 
(2) "Consumer" means a person 21 years of age or older who purchases marijuana or marijuana 

products for personal use by persons 21 years of age or older, but not for resale to others. 
(3) "Consumption" means the act of ingesting, inhaling, or otherwise introducing marijuana into 

the human body. 
( 4) "Local government" means both home rule and general law municipalities, including boroughs 

and cities of all classes and unified municipalities. 



(5) "Local regulatory authority" means the office or entity designated to process marijuana 
establishment applications by a local government. 

(6) ·'Marijuana'' means all parts of the plant of the genus cannabis whether growing or not, the 
seeds thereof, the resin extracted from any part of the plant, and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds, or its resin, including marijuana 
concentrate. "Marijuana" does not include fiber produced from the stalks, oil, or cake made from 
the seeds of the plant, sterilized seed of the plant which is incapable of germination, or the weight of 
any other ingredient combined with marijuana to prepare topical or oral administrations, food, 
drink, or other products. 

(7) "Marijuana accessories" means any equipment, products, or materials of any kind which are 
used, intended for use, or designed for use in planting, propagating, cultivating, growing, 
harvesting, composting, manufacturing, compounding, converting, producing, processing, 
preparing, testing, analyzing, packaging, repackaging, storing, vaporizing, or containing marijuana, 
or for ingesting, inhaling, or otherwise introducing marijuana into the human body. 
(8) "Marijuana cultivation facility" means an entity registered to cultivate, prepare, and package 

marijuana and to sell marijuana to retail marijuana stores, to marijuana product manufacturing 
facilities, and to other marijuana cultivation facilities, but not to consumers. 
(9) "Marijuana establishment" means a marijuana cultivation facility, a marijuana testing facility, a 

marijuana product manufacturing facility, or a retail marijuana store. 
(10) ''Marijuana product manufacturing facility" means an entity registered to purchase marijuana; 

manufacture, prepare, and package marijuana products; and sell marijuana and marijuana products 
to other marijuana product manufacturing facilities and to retail marijuana stores, but not to 
consumers. 
(11) "Marijuana products" means concentrated marijuana products and marijuana products that are 

comprised of marijuana and other ingredients and are intended for use or consumption, such as, but 
not limited to, edible products, ointments, and tinctures. 

(12) "Marijuana testing facility" means an entity registered to analyze and certify the safety and 
potency of marijuana. 

(13) "Retail marijuana store" means an entity registered to purchase marijuana from marijuana 
cultivation facilities, to purchase marijuana and marijuana products from marijuana product 
manufacturing facilities, and to sell marijuana and marijuana products to consumers. 

(14) "Unreasonably impracticable" means that the measures necessary to comply with the 
regulations require such a high investment of risk, money, time, or any other resource or asset that 
the operation of a marijuana establishment is not worthy of being carried out in practice by a 
reasonably prudent businessperson. 

*Sec. 2. AS 43 is amended by adding a new chapter to read: 

Chapter 61. Excise tax on marijuana 

Sec. 43.61.010. Marijuana tu. 
(a) An excise tax is imposed on the sale or transfer of marijuana from a marijuana cultivation 

facility to a retail marijuana store or marijuana product manufacturing facility. Every marijuana 
cultivation facility shall pay an excise tax at the rate of $50 per ounce, or proportionate part thereof, 
on marijuana that is sold or transferred from a marijuana cultivation facility to a retail marijuana 
store or marijuana product manufacturing facility. 



.. . 

(b) The department may exempt certain parts of the marijuana plant from the excise tax described 
in (a) of this section or may establish a rate lower than $50 per ounce for certain parts of the 
marijuana plant. 

Sec. 43.61.020. Monthly Statement and Payments. 
{a) Each marijuana cultivation facility shall send a statement by mail or electronically to the 

department on or before the last day of each calendar month. The statement must contain an account 
of the amom1t of marijuana sold or transferred to retail marijuana stores and marijuana product 
manufacturing facilities in the state during the preceding month, setting out 

( 1) the total number of ounces, including fractional ounces sold or transferred; 
(2) the names and Alaska address of each buyer and transferee; and 
(3) the weight of marijuana sold or transferred to the respective buyers or transferees. 

(b) The marijuana cultivation facility shall pay monthly to the department, all taxes, computed at 
the rates prescribed in this chapter, on the respective total quantities of the marijuana sold or 
transferred during the preceding month. The monthly return shall be filed and the tax paid on or 
before the last day of each month to cover the preceding month. 

Sec. 43,61.030. Administration and Enforcement of Tu. 
(a) Delinquent payments under this chapter shall subject the marijuana cultivation facility to civil 

penalties under AS 43.05.220. 
(b) If a marijuana cultivation facility fails to pay the tax to the state the marijuana cultivation 

facility's registration may be revoked in accordance with procedures established under AS 
17.38.090(a)(l). 

*Sec. 3. The provisions of this Act are independent and severable, and, except where otherwise 
indicated in the text, shall supersede conflicting statutes, local charter, ordinance, or resolution, and 
other state and local provisions. If any provision of this Act, or the application thereof to any person 
or circumstance, is found to be invalid or unconstitutional, the remainder of this Act shall not be 
affected and shall be given effect to the fullest extent possible. 
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To the members of the House a Senate Judiciary Committees: 

I have been researching this issue to better involve myself in local meetings here on the Kenai Peninsula. 
During my research I ran across the ordinance that is in place in Butte County, California. 
I have talked to people there, in California, about this, including representatives on their board. 
They said that they too had struggled with this issue since they had legalized marijuana for medical use a 
few years ago. 
Problems grew and grew until both sides of the issue understood that something had to been done to corral 
the situation. 
After 40 public meetings, lots of discussions, and lots of give and take they came up with a 37-page 
ordinance (attached). 
I am being told that this has helped them a lot. 
Grow operations are out of sight, crime is down, and shootings are all but gone now. 
Jokingly I was told that even the cows are happier now. 
I don't send this to you as a cureall , but I feel that there are things in this ordinance that you may find very 
useful as you try to deal with the issue before all of us now. 

I personally am not a happy camper about this passing in the first place, but in this ordinance I see several 
things I could live with. 

Please look it over and good luck in your deliberations. 

Thank you, 

Kelly Johnson 
Retired teacher 
Home 907-262-2578 
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MEMORANDUM February 18, 2015 

SUBJECT: Notwithstanding any other provision of law (CSSB 30(JUD); 
Work Order No. 29-LS0231\S) 

TO: Senator Lesil McGuire 

FROM: 

Chair of the Senate Judiciary Committ:J 

::::.:::~~ 1Ml1 
Legislative Co~cl _, Q v • l 

You have asked for an opinion on the phrase "notwithstanding any other provision of 
law" that appears in the marijuana initiative, and what the pros and cons are of 
incorporating this phrase into the Alaska statutes. 

Generally, the phrase "notwithstanding any other provision of law" is discouraged. 1 If 
there is another law that you are specifically trying to override, it is better to put that 
statute in the bill. Otherwise, any other statute that conflicts with the provision could be 
overridden by using the phrase "notwithstanding any other provision of law." Without 
specifying which other statutes are to be canceled by the phrase "notwithstanding any 
other provision of law," there could be confusion as to which statutes apply and which do 
not. This confusion could eventually lead to a court deciding what the phrase applies to. 

The author of the Legislative Drafter's Deskhook: A Practical Guide describes the use of 
"[n]otwithstanding any other provision of law" by Congress and its interpretation by 
federal courts in the following manner. 

The phrase "notwithstanding any other. provision of law" is popular with 
people who have not really thought through a problem. They think that it 
is an effective way to ensure that a new rule prevails over an old rule -- but 
they are wrong. 

Courts do not take the phrase very seriously, and for good reason: Even 
when Congress does use the phrase, Congress does not intend that all 
other laws are to be disregarded. 

1 The plain meaning of the word "notwithstanding" is "despite" according to Black's Law 
Dictionary. · 

I 
I 
I , . 



Senator Lesil McGuire 
February 18, 2015 
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A definitive statement from the Supreme Court is hard to coine by, but 
several federal appeals courts have held that the phrase is not always to be 
taken literally and does not require that all otherwise applicable laws be 
disregarded. 

In short, a court will try to give "notwithstanding any other provision of 
law" some meaning, but it is never clear precisely what that meaning will 
be.c21 

The Alaska Supreme Court has stated that in interpreting a statute it will look to three 
primary factors: "the language of the statute, the legislative history, and the legislative 
purpose behind the statute. "3 Ultimately, if there is confusion about the phrase, the Court 
will likely have to interpret what it means. A court could disregard too many laws or too 
few. The better option to ensure clarity is to specify exactly what laws are not to apply. 

The phrase could arguably be helpful if there is a provision that was overlooked and 
could potentially be relevant to the ballot initiative and the current bill. The phrase would 
override any other statute that might apply to the contrary. However, it is still better 
drafting practice to eliminate the phrase and specify what statutes are meant to be 
overruled by the phrase "notwithstanding any other provision of law." 

I also note that in the current version of the bill, both AS 17.38.200 and 17.38.210 
contain the phrase "except as authorized in AS 17.38.020," which means that if 
something is authorized in AS 17.38.020, the action would not be a crime. This language 
makes it is less necessary to include the phrase "notwithstanding any other provision of 
law" in the bill. 

The phrase "notwithstanding any other provision of law" does currently appear in statute. 
A brief search turned up 36 results with the phrase. 

If I may be of further assistance, please advise. 

HVM:lnd 
15-114.lnd 

2 Tobias A. Dorsey, Legislative Drafter's Deskbook: A Practical Guide, 255 - 256 (2006). 

3 Gou-Leonhardtv. State, 323 P.3d 700, 702 (Alaska2014). 
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and STEWART, Judges. 

OPINION 

STEWART, .1Jdge. 

* 1 A jury convicted David S. Noy of violating AS 
11 .71 .060(a) , which prohibits possession of less than 
eight ounces of marijuana The marijuana was found 
in Nay's home. Noy ""peals his conviction, arguing 
that he was convicted for engaging in conduct 
(possession of marijuana for persona use in one's 
home) that is protected by the privacy provision of 
the Alaska Constitution (artide I, section 22) [FN1] 

F N 1 . &!e Ravi n v. state, 537 P.2d 494 
(Alaska 1975) 

We agree tha Noy may have been convicted for 
conduct that is constituti anally protected. As we 
explan here, Alaska citizens have the right to possess 
less than four ounces of marijuana in their home for 
personal use. Accardi ngly , we reverse Nay's 
conviction. The stae remans free to retry Noy if the 
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Stae believes it can prove that Noy possessed at least 
four ounces of marijuana 

Noy aso damsthct the district court should have 
a lowed him to rase the defense of medica necessity. 
However, as we explan, the district court properly 
rejected Nay's proposed defense. 

Facts of the case 

The North Pole police contacted Noy a his home 
and told him they smelled growing marijuana The 
police searched Noy' s house and found 
""proximately eleven ounces of harvf:S.ed marijuana, 
consisting of buds, I eaves, and sta ks. The police a so 
found five immature marijuana plants. The police did 
not, however, find any scales or packaging materia ; 
nor was there any other evidence that Noy was 
engaged in any commercial conduct i nvol vi ng 
marijuana 

Except for the immature pl ants, a I the pl ant 
materi a --including the buds, I eaves, and sta ks--was 
pl aced in a p~ bag and sent to the state crime I en 
for identification and weighing. The immature plants 
were not tf:S.ed, nor did they form part of the state's 
case. Ultimately, Noy was charged with possessing 
more than eight ounces of harvf:S.ed marijuana 

At tria , however, the Stcte did not offer the p~ 
bag in evidence. Therefore, the jury had to rely on 
tf:S.i many and photogr""hs showing what the police 
had placed in the bag. Based on the tf:S.imony and 
photographs, the paper bag obviously contained 
stalks along with buds and leaves. Among other 
things, the jury was instructed that " [m]arijuana 
means the seeds, leaves, buds, and flowers of the 
plant, Canncbis, whether growing or not, but it does 
not ind ude the sta ks of the pl ants, or fiber produced 
from the staks." The jury found Noy not guilty of 
possessing eight ounces or more of marijuana, but 
gui I ty of possessing I ess than eight ounces. 

Alaska statute 11 .71 .060(a)(1) , the statute that 
prohibits possession of less than eight ounces of 
marijuana under any and all circumstances, violates 
article I, section 22 of the Alaska Constitution as 
construed in Ravin v. Sate 

Noy was convicted under AS 11 .71 .060(a)(1) , which 
makes it a dass B misdemeanor to use or display any 
amount of marijuana, or to possess "one or more 
preparations, compounds, mixtures, or substances" 
cont a ni ng marijuana "of an aggregae weight of I ess 
than one-half pound." [FN2] This statute 
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criminalizes conduct that the Alaska Supreme Court 
has decla-e:l is protecte:l under artide I. section 22 of 
the A I ask a Constitution 

FN2. AS 11 .71 .060(a)(1) & (b). 

* 2 Article I. section 22 states: "The right of the 
people to privacy is recognize:! and shall not be 
infringed. The I egi sl ature shal I implement this 
section." 

In Ravin. the Alaska Supreme Court held tha this 
provision of our constitution protects possession of 
ma-ijua,a for personal use in one's home. The court 
a::knowle:lge:l that there is no fundamental right to 
possess or ingest ma-ijua,a Nevertheless. the court 
held that article I . section 22 gives people a 
heightene:l expectation of privacy with respect to 
their personal activities within their home. [FN3) The 
court held that this heightened right of privacy 
"encompass[ ed] the possession and ingestion of .. . 
marijuana in a pure! y personal , non-commercial 
contect in the home'' unless the stae could show that 
ruch an intrusion into people's privacy bore "a dose 
and substantial relationship .. . to a legitimate 
governmental interest"--that is. unless the state 
proved "that the public heath or welfa-e [would] in 
fact suffer" if private possession of ma-ijuana were 
not prohibite:l. [FN4) 

FN3. Ravin. 537 P.2d a 504-12. 

FN4. Id. a 504,511 . 

The rupreme court cond ude:l tha the state had 
demonstrate:! a substantial interest in regulating the 
use of ma-ijuana by drivers. in prohibiting the use of 
marijuana by children. in regulating the use or 
possession of marijuana in public places, and in 
regulaing the buying and selling of ma-ijua,a_[ENfil 
The supreme court adde:l that the state could validly 
prohibit "[p]ossession at home of amounts of 
mcl'ijuana indicative of [a,] intent to sell rather tha, 
possession for personal use." [FN6] However. the 
court concluded that the state had shown "no 
adequate justification for ... prohibit[ ing] possession 
of ma-ijuana by a, adult for personal consumption in 
the home." .lBilJ. 
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FN5. Id. a 511. 

FN6. Id. 

FN7. Id. 

In 1975. following the supreme court's decision in 
Ravin. the Alaska Legislaure amended AS 17.12 (the 
then-existing ma-ijua,a laws) to tal<e into account the 
supreme court's ruling. The legislature exempted 
ma-i j uana from the normal penal ti es for possession of 
"depressant. hal I uci nogeni c. or stimulant drugs" 
[FN8] a,d enacte:l two special provisions governing 
marijua,a possession: former AS 17.12.110(d) a,d 
(e) . [FN9) 

FN8. Former AS 17.12.110(a). as cl'nende:l 
by ch. 110. r.. 1. SLA 1975. 

FN9. Ch. 110. r.. 1. SLA 1975. 

Former AS 17.12.110(d) prohibite:l public use of 
marijuana. possession of more than an ounce of 
marijuana in a public place. possession of any 
cl'nount of ma-ijuana while operaing a motor vehicle 
or airplane. and possession of any amount of 
marijuana by a minor. The maximum penalty for 
violaing these provisions was afineof $1 .000. 

Former AS 17.12.110(e) prohibite:l possession by a, 
adult of one ounce or less of ma-ijua,a in a public 
place. It aso prohibited possession by a, adult of a,y 
cl'nOUnt of mcl"ijua,a for personal use in a non-public 
place. This second provision dearly encompassed 
possession of ma-ijua,a in one's home for persona 
use--conduct that. in Ravin. the supreme court had 
said was protected from governmental intrusion. 
However, the legislature decla-ed that there was no 
criminal penalty for violating subsection (e) ; rather, 
the offender faced a "civil fine of not more tha, 
$100." 

* 3 Seven yea-slater, in 1982. the legislature moved 
A laska's drug laws from Title 17 to Title 11 . The 
provisions of AS 17 .12 dea i ng with ma-i j ua,a were 
repeale:l , and neN ma-ijua,a provisions were enacted 
in AS 11 .71 . [FN10) In this 1982 revision of the 
ma-ijua,a laws. the legislature dropped the civil fine 
for possession of ma-i j ua,a for persona use in a non-
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public pla:e--thus ending any potential conflict with 
Ravin. 

FN 10. Ch. 45, ~ 26, SLA 1982 (the repeal 
of AS 17.12) and~ 2 (the enactment of AS 
11.71). 

Underthene.vly enacted AS 11 .71 .050(a)(3)(E) , 
possession of eight ounces or more of marijuana was 
made a class A misdemeanor. Under the ne.vly 
enacted AS 11 .71 .060{a){4) , possession of four 
ounces or more of marijuana was made a class B 
misdemeanor. [FN11] The legislature also made it a 
violation to possess any amount of marijuana in a 
public place. [FN12] However, no statute prohibited 
possession of less than four ounces of marijuana for 
personal use in a non-public pl ace. 

FN11 . The 1982 version of AS 11 .71 .060(a) 
also prohibited use of marijuana in a public 
pl ace, or possession of one ounce or more of 
marijuana in a public place, or possession of 
any amount of marijuana while operating a 
motor vehicle, or possession of any amount 
of marijuana by a person under 19 years of 
age. 

FN12. Former AS 11.71 .070(a)(2) . 

In other words, fol I owing the I egi sl aures 1982 
revision of the marijuana laNs, there was no penalty 
(whether criminal or civil) for possessing less than 
four ounces of marijuana in ones home for personal 
use. But this changed in 1990. 

In the general election of 1990, the voters of Alaska 
approved a ballot proposition that amended 6-.S 
11 .71 .060(a) and repealed AS 11 .71 .070. [FN13] 
Under the amended (that is, the current) version of 
AS 11 .71 .060(a) , possession of any amount of 
marijuana less than eight ounces is a class B 
misdemeanor. [FN14] This is the statute that Noy 
violated. 

FN13. 1990 Initiative Proposal No. 2, ~ ~ 1-
2. 

FN14. AS 11 .71 .060(a)(1) and (b). 
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The question presented in this case is whether AS 
11 .71 .060(a) is constitutional to the extent that it 
prohibits possession of marijuana by adults in their 
homes for personal use. 

On one I eve! , the anSNer is straightforward. The 
Alaska Supreme Court ruled in Ravin tha the right of 
privacy codified in article I, section 22 of our state 
const itution protects the right of adults to possess 
marijuana in their homes for personal use. When a 
statute conflicts with a provision of our state 
constitution, the statute must give way. [FN15] Thus, 
a statute which purports to attach criminal penalties 
to constitutionally protected conduct is void. 

FN15. Sae Falcon v. Alaska Public Offices 
Comm'n, 570 P.2d 469,480 (Alaska 19m ; 
Ravi n, 537 P.2d at 511 . 

On a deeper I eve! , the question is whether the voters 
of A I aska can, through the i ni ti ai ve process, abrogae 
a constitutional ruling of the Alaska Supreme Court-­
in particular, the court's ruling in Ravi n that article I , 
section 22 of our state constitution protects an adult's 
right to possess marijuana in the home for personal 
use. The an&Wer to this question is found in the 
Alaska Constitution itself. Article XI I , section 11 
states that the people of this state, through the bal I ot 
initiative process, may exercise " the laN-making 
powers assigned to the legislature" (subject to the 
limitaions codified in article XI of the constitution) . 
Thais, the initiaive process constitutes a method by 
which the people of this state can directly enact 
legislaion. 

But just as the stautes enacted through the normal 
legislative process must not violate the constitution, 
the statutes enacted by bal I ot i ni ti ati ve must not 
violate the constitution. [FN16] Thus, even though 
the voters enacted AS 11 .71 .060(a)(1) through the 
initiative process, the constitutionality of this statute 
must be assessed in the same way as if it had been 
enacted through the normal legislative process. And, 
as we have said, this statute contravenes the 
constitutional right of privacy as interpreted by our 
supreme court in Ravi n--beca.Jse it ded ares that any 
possession of marijuana by adults in their homes for 
personal use is a crime. 

FN16. Sae Alaskans for Legislative Reform 
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V. Sate. 887 P.2d 960. 962. 966 (Alaska 
1994); Citizens Coal ition for Tort Reform v. 
McAJpine. 810 P.2d 162. 168 {Alaska 1991). 

Alaska Satute 11 .71 .060(a) rrust be limited to 
preserve its constitutionality 

* 4 We have concluded that AS 11 .71.060(a)(1) is 
unconstitutional to the extent that it proscribes 
marijuana possession thct. under the Ravin decision. 
is protected by article I . section 22 of the A I aska 
Constitution. But this does not mea, that the statute 
is unconstitutional in its entirety. In Ravi n . the 
supreme court acknowledged that the I egi sl ature 

. could validly prohibit possession of marijuana in the 
home if the marijuana was of such a quantity as to be 
"indicative of [possession with] intent to sell rather 
than possession for personal use." [ FN 17] Thus. in 
V\fc:ll ker v. Sate [ FN 18) we held that the I egi sl ature 
could validly prohibit possession of eight ounces or 
more of marijuana--even if the marijuana was 
possessed by an adult in their home for personal use 
[FN19) 

FN17. 537 P.2d a: 511. 

FN18. 991 P.2d 799 (AlaskaApp.1999). 

FN19. Id. 

The question inherent in this analysis is whether. 
consistent with Ravin. the legislature might validly 
prohibit all instances of marijuana possession in some 
amount less than eight ounces. As we noted in 
V\fc:ll ker . the Ravi n decision "does not elaborate on 
what amount of marijuana might constitute an 
"amount ... indica:ive of intait to sell.'" (FN20] 

FN20. Id. (quoting Ravin. 537 P.2d a: 511) . 

Ba'ore the marijuana I a.NS were amaided by voter 
initiative in 1990, the Alaska Legislature had (by 
statute) defined the amount of marijuana that adults 
could la.Nfully possess in their home for personal use. 
Under the pre-1990 statutes governing marijuana 
possession, an adult could be prosecuted for 
possessing four ounces or more of marijuana in their 
home for personal use. Possession of I ess than this 
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amount was not a crime. [FN21) 

FN21 . See former AS 11 .71 .060 and AS 
11 .71.070. 

There are no ~pel I a:e cases testing the 
constitutionality of the legislature's four-ounce 
dividing line. However. Noy has not argued tha: this 
four-ounce dividing line violates Ravin. We note. 
moreover. that article I. section 22 entrusts the 
I egi sl ature with the duty of i mpl ementi ng the 
constitutional right of privacy. Given the I anguage of 
a::ticle I. section 22. and giva, the deference that we 
should pay to the decision of a co-equal branch of 
government. we conclude that the legislature"s four­
ounce dividing line is presumptively constitutional 
under Ravi n. 

Al though we have de:I ared thct the rurrent version 
of AS 11 .71 .060(a) is unconstitutional (because it 
prohibits conduct that is constitutionally protected) . 
we have a duty to preserve the statute to the extent 
possible--tha: is. to the extent tha: it is consistent with 
the constitution. [FN22] The pre 1990 version of the 
statute contaned a four-ounce ceiling on marijuana 
possession in the home by adults for personal use--a 
ceiling thct is presumptively constitutional . The 1990 
voter initiative expanded the scope of A__.S 
11 .71 .060(a) by eliminating this four-ounce ceiling 
and declaring that al I possession of marijuana by 
adults in their homes for personal use was illegal . In 
this ne.v version. the stctute viol a:es article I. section 
22 of the constitution. To make the sta:ute conform to 
the constitution again. we must return it to its pre-
1990 version. 

FN22. See Hoffman V. Sate. 404 P.2d 644. 
646 (Alaska 1965) (ruling that if a statute 
may be reasonably construed to avoid 
unconstitutionality. the court must do so) . 

* 5 We thus conclude tha:. with respect to possession 
of marijuana by adults in their home for personal use 
(conduct that is protected under the Ravin decision). 
AS 11.71 .060(a)(1) remains constitutional to the 
extent that it prohibits possession of four ounces or 
more of marijuana. Restricted in this fashion. AS 
11 .71 .060(a)(1) remans enforceoole. 

Noy is entitled to a neNtrial 
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Wehaveruledtha: AS 11 .71 .000(a) vaidly 
cor:itinues to prohibit possession of four ounces or 
more of marijuana, even when the possession is by 
adults in their home for personal use. But it is 
possible that the jury convicted Noy even though 
they bel i eved tha: he possessed I ess than this amount. 
For this reason, we must reverse Noy's conviction. 

Asexplaned earlier in this opinion, Noy was 
prosecuted under AS 11 . 71 . 050( a) for possessing 
eight ounces or more of marijuana The jury cK:quitted 
Noy of this charge, but convicted him under AS 
11. 71 . 060( a) for possessing some amount of 
marijuana less than eight ounces. The problem is that 
the jury was not asked to determine what I esser 
amount of marijuana Noy possessed. 

The Sta:e rema ns free to retry Noy for marijuana 
possession. However, beca.Jse the jury cK:quitted Noy 
of possessing eight ounces or more of marijuana, the 
State is colla:eraly estopped from asserting that Noy 
po$Se5Sed eight ounces or more. The State can, 
however, claim that Noy possessed at least four 
ounces of marijuana--enough to justify a conviction 
under AS 11 .71 .060(a)(1) (as we now have limited 
it) . 

Was Noy entitled to raise a common law defense of 
medical necessity? 

At tri a , Noy argued tha: he was entitled to have the 
jury decide whether his possession of marijuana was 
justified by medical necessity under AS 11.81 .320. 
The tria judge, District Court Judge Jaie F. Kruvar, 
ruled that Noy could not aval himself of the norma 
defense of necessity under AS 11 .81 .320. Rather, 
Judge Kauvar ruled, Noy could only assert the 
affirmative defense for the medical use of marijuana 
codified in AS 11 .71.090. 

J..Jdge KaJVar's ruling was based on the wording of 
AS 11 .81 .320. This statute declares that the defense 
of necessity remains available "to the extent 
permitted by common I aw" uni ess "[Ti ti e 11 or 
another] statute defining the offense provides 
exemptions or defenses deaing with the justification 
of necessity in the specific situation involved," or 
unless "a legislative intent to exclude the justification 
of necessity ... otherwiseplanly appear[s] ." [FN23] 

FN23. AS 11 .81 .320(a)(1)-(2). 

J..Jdge KaJVar noted that the legisla:ure has enc:K::ted 
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another sta:ute, AS 11 .71 .090, that specifically deas 
with the defense of medical necessity for the 
possession of marijuana. Because of this, Judge 
Kauvar ruled that Noy's clam of medical necessity 
for his possession of marijuana had to be rased and 
litigated under AS 11.71 .090 rather than under the 
genera necessity defense codified in AS 11 .81.320. 

This ruling was correct. The genera necessity 
defense statute, AS 11 .81 .320, expressly sta:es tha: a 
more specific statute ta<es precedence. Noy asserted 
that he had a medical need to use marijuana Alaska 
Statute 11 .71 .090 specifically addresses this issue, 
and defines a separate affirmative defense of medical 
necessity to possess marijuana. Noy's claim of 
necessity was therefore governed by the specific 
necessity statute, AS 11 . 71 .090, rather than by the 
genera necessity statute, AS 11.81 .320. 

Jury instructions 

* 6 Noy does not contest the jury instructions that 
were given at his tria. However, beca.Jse Noy may 
be retried, we believe we should address the State's 
contention that Judge KaJvar inaccurately instructed 
the jury concerning how to determine the weight of 
harvested marijuana 

J..Jdge Kauvar properly instructed the jury tha: 
"[m]arijuana means the seeds, leaves, buds, and 
flowers of the plant[ .]" [FN24] But Judge Kruva­
a so instructed the jury tha: the aggregate weight of a 
live marijuana plant was "the weight of the marijuana 
when reduced to its commonly used form." Based on 
this instruction, Noy urged the jury to consider only 
the aggregate weight of the "buds" in determining 
how much marijuana he had possessed. But the 
"commonly used form" of marijuana is only relevant 
when a person is charged with possessing live 
marijuana plants. [FN25] Noy was only charged with 
possessing ha-vested marijuana. Therefore, in the 
event of a retri a, assuming the State aga n charges 
Noy with possessing only harvested marijuana, the 
district court should not instruct the jury on how to 
determine the aggrega:e weight of Ii ve mari j uana, or 
a low the parties to argue about the definition of the 
"commonly used form" of marijuana 

FN24. 8:eAS11 .71 .900(14). 

FN25. See Maness v. Sate, 49 P.3d 1128. 
1134 (Alaska A pp.2002) (quoting Gibson v. 
State , 719 P.2d 687, 690 (Alaska 
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App.1986)) (the "commonly used form" 
language of AS 11 .71 .080 "refers to the 
method of cal cul ati ng the aggregate weight 
of live marijuana plants") . 

Condusion 

Toma<e AS11.71.060(a)(1) cxmsistentwith artide 
I . section 22 of the Alaska Constitution as interpreted 
in Ravin, we must limit the s:ope of the statute. As 
currently written, the statute prohibits possession of 
any amount of marijuana. But with regard to 
possession of marijuana by adults in their home for 
peroona use. AS 11 .71 .060(a)(1) must be interpreted 
to prohibit only the possession of four ounces or 
mo_reof marijuana 

The judgment of the district court is REVERSED. 

2003 WL 22026345 (Alaska App.) 

END OF DOCUMENT 
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