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ALASKA STATE LEGISLATURE 

Juneau Anchorage 
716 W. 4th Avenue 

Anchorage, AK 99501 
Phone (907) 269-017 4 

Fax (907) 269-0177 

State Capitol Bldg. Rm 9 
Juneau, AK 99801-1182 
Phone (907) 465-4930 
Fax (907) 465-3834 
(800) 331-4930 

Senator Berta Gardner 
Senate District I 

To: Senator Lesil McGuire 
Senate Judiciary, Chair 

From: Senator Berta Gardner 

Date: 2 February 2016 

Re: Hearing Request in Senate Judiciary 

I respectfully request a hearing in the Senate Judiciary Committee for Senate Bill 24, an act 
relating to the applicability of the Legislative Ethics Act to legislative interns, legislative 
volunteers, consultants, independent contractors, sole proprietorships, and other legal 
entities. 

Currently, independent contractors and consultants are defined in statute as legislative 
employees. SB24 seeks to remedy this problem by applying reasonable parts of the ethics 
code to contractors and consultants. The Ethics Committee has requested this problem be 
addressed through legislation. 

You will find the following documents attached: 

• SB24/Version W 
• CS for SB24/Version H 
• SB24 Sponsor Statement 
• SB24 Previous Minutes & Committee Action 
• SB24 Contracts - Recommendation by Ethics Office 
• SB24 Legislative Research Report on Subcontractor Laws in US 
• SB24 Previous Ethics Advisory Opinions 

If you have any questions or concerns, please don't hesitate to contact Stephen Sweet in my 
office at (907) 465-4930. 
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SB24 - "An Act relating to the applicability of the Legislative Ethics Act to 
legislative interns, legislative volunteers, consultants, independent 

contractors, sole proprietorships, and other legal entities." 

In 2014, through the routine advisory opinion process, the Legislative 
Ethics Administrator discovered that independent contractors and 
consultants were considered legislative employees in statute and subject to 
the ethics code. SB24 seeks to remedy the issue that arose from considering 
consultants and contractors as legislative employees. 

In statute, anyone who has a contract with the legislature, or works as 
an independent consultant, must go through the full ethics training required 
for legislative employees, and they must follow the proper disclosures, 
candidate restrictions, gift requirements, etc. levied on members of the 
legislature and their staff. 

Since the statute was written, in the late 1990's, independent 
contractors and consultants have not been filing said disclosures, attending 
trainings, or adhering to any part of the ethics code outside of their contract, 
which in no way suggest or implies they have been unethical in conduct. 

Practically speaking, it's highly unlikely that the small ethics staff could 
realistically follow up on gift and financial disclosures for every contract and 
consultant to the legislature. Corporations often contract with the legislature 
as well, complicating the problem. 

5824 takes independent contractors and consultants out of the 
legislative employee definition and applies a certain suite of reasonable and 
practicable ethics requirements to them. 

The Ethics Committee requests a fix to the problem through legislation 
and I ask for your support for this solution. 
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CS FOR SENATE BILL NO. 24(JUD) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-NINTH LEGISLATURE - SECOND SESSION 

BY THE SENA TE JUDICIARY COMMITTEE 

Offered: 
Referred: 

Sponsor(s): SENATOR GARDNER 

A BILL 

FOR AN ACT ENTITLED 

29-LS0148\E 

1 "An Act relating to the applicability of the Legislative Ethics Act to legislative interns, 

2 legislative volunteers, legislative consultants, legislative independent contractors, sole 

3 proprietorships, and other legal entities." 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

5 * Section 1. AS 24.60.112 is repealed and reenacted to read: 

6 Sec. 24.60.112. Applicability to legislative interns, volunteers, consultants, 

7 and independent contractors. (a) A legislative intern or legislative volunteer shall 

8 comply with AS 24.60.030 - 24.60.039, 24.60.060, 24.60.080, 24.60.085, and 

9 24.60.155, and the committee shall apply AS 24.60.158 - 24.60.170, 24.60.176, and 

10 24.60.178 to a legislative intern or legislative volunteer. 

11 (b) A legislative consultant or legislative independent contractor shall comply 

12 

13 

14 

with AS 24.60.030(a)(l) and (3), 24.60.03 l(a), 24.60.033, 24.60.060, and 

24.60.080(a), (c)(l) - (6), (g), and G), and the committee shall apply AS 24.60.158 -

24.60.170, 24.60.176, and 24.60.178 to a legislative consultant or legislative 
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independent contractor. 

(c) If a person believes that a legislative intern, legislative volunteer, 

legislative consultant, or legislative independent contractor has violated a provision of 

this chapter that is made applicable by this section, the person may file a complaint 

under AS 24.60.170. 

* Sec. 2. AS 24.60.134(c) is amended to read: 

( c) A person under contract to provide personal services to the committee who 

does so as [IS] part of a sole proprietorship, corporationl [OR] partnership, or other 

legal entity that includes individuals who will not be participating directly in the work 

performed by the entity for the committee may request the committee to exclude 

members of the entity from some or all of the provisions of this section. The 

committee may grant the request if it finds that 

ill doing so will not lead to the appearance that the committee is 

subject to undue political influence.i and 

ill [IF] there is no appearance of impropriety. 

* Sec. 3. AS 24.60.990(a)(l 1) is amended to read: 

(11) "legislative employee" means a person, other than a legislator, 

who is compensated by the legislative branch in return for providing regular or 

substantial personal services, regardless of the person's pay level or technical status as 

full time or part time; "legislative employee" [A FULL-TIME OR PART-TIME 

EMPLOYEE, INDEPENDENT CONTRACTOR, OR CONSULT ANT; IT 

INCLUDES PUBLIC MEMBERS AND STAFF OF THE COMMITTEE; IT] does 

not include legislative interns, legislative volunteers, legislative consultants, 

legislative independent contractors, individuals who perform functions that are 

incidental to legislative functions, and other employees designated by the committee; 

CSSB 24(.JUD) -2-
New Text Underlined [DELETED TEXT BRACKETED] 



'f 

ALASKA STATE LEGISLATURE 
Juneau 
State Capitol Bldg. Rm 9 
Juneau, AK 99801-1182 

Phone(907)465-4930 

Fax (907) 465-3834 
(800) 331-4930 

Anchorage 
716 W. 4'h Avenue 

Anchorage, AK 99501 

Phone(907) 269-0174 
Fax (907) 269-0177 

To: Senator Charlie Huggins 
Senate Rules, Chair 

From: Senator Berta Gardner 

Date: 3 March 2016 

Senator Berta Ga rdner 
Senate District I 

Re: Summary of Changes Between SB 24 Version Wand Version H 

A summary of changes between the first and second versions is as follows: 

• In Version W, page 2, line 15 and 16, the language "public member of the committee, a staff 
member of the committee, and a" was deleted. This is because it was redundant language to 
existing law. 

• Language was rephrased on page 1 to make it more succinct. Instead of reading "A 
legislative intern or legislative volunteer is a legislative employee for purposes of 
compliance with ... " it now reads, "A legislative intern or volunteer shall comply with ... " 

If you have any questions or concerns, please don't hesitate to contact Stephen Sweet in my 
office at (907) 465-4930. 
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S824 - "An Act relating to the applicability of the Legislative Ethics Act to 
legislative interns, legislative volunteers, consultants, independent 

contractors, sole proprietorships, and other legal entities." 

In 2014, through the routine advisory opinion process, the Legislative 
Ethics Administrator discovered that independent contractors and 
consultants were considered legislative employees in statute and subject to 
the ethics code. S824 seeks to remedy the issue that arose from considering 
consultants and contractors as legislative employees. 

In statute, anyone who has a contract with the legislature, or works as 
an independent consultant, must go through the full ethics training required 
for legislative employees, and they must follow the proper disclosures, 
candidate restrictions, gift requirements, etc. levied on members of the 
legislature and their staff. 

Since the statute was written, in the late 1990's, independent 
contractors and consultants have not been filing said disclosures, attending 
trainings, or adhering to any part of the ethics code outside of their contract, 
which in no way suggest or implies they have been unethical in conduct. 

Practically speaking, it's highly unlikely that the small ethics staff could 
realistically follow up on gift and financial disclosures for every contract and 
consultant to the legislature. Corporations often contract with the legislature 
as well, complicating the problem. 

S824 takes independent contractors and consultants out of the 
legislative employee definition and applies a certain suite of reasonable and 
practicable ethics requirements to them. 

The Ethics Committee requests a fix to the problem through legislation 
and I ask for your support for this solution. 
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LEGISLATIVE RESEARCH SERVICES 
AlaslcaStatllLealsJatuni 
DfvlslonofLllpl and Research Semcm 
Statll CapltDl.}uneau.AK 99801 

TO: Joyce Anderson, Administrator 
FROM: Susan Haymes, Legislative Analyst 
DATE: Aprll28,2014 

Research Brief 

RE: Consultants and Independent Contractors Subject to State Ethics Laws 

LRS Report 14.298 

You asked obout low.s pemlng dNcs compllance and tnrnilg{alc:onslltantr tnJ Independent 
c:omrudDrs. Sped/kally, )'DU wished m know 1/consultanb ond c:o,dl amn are considered public 
e,nplo)'NS and subject cu stare dltks laws or If they are subject to ldltks r.ampllana th,oc,gh 
dl/fe,mt laws. Yau asadfwrmpla from ZS staw gowmmenfd bodl& 

State ethics laws seek to prevent conflict between private Interests and public duties, foster Integrity In public service, and 
promote the public's trust and confidence In that service b'( placing restrictions on what state employees and officials may do 
on tne Job,-after ffours, anr:f after leaving publlc service. Typically, ethics laws lndude provisions for aalvftles relaf"ed"to conflict 
of Interests, gifts, use of confidential Information, flnandal dlsdosure, and post-employment. Most states have an ethics 
commission or board that administers and enforces state ethics laws. 1 The commissions may have Jurisdiction over publlc 
officials and employees from more than one branch of government-for example, ll!lislators, leglslatlve employees, executive 
branch officials, state employees, candidates, Judicial officials, local officials, lobbyists, and contractors. Thus, not all provisions 
of an ethics law may necessarily apply to all public officers and employees, and some apply primarily to the Interaction of 
private lndMduals and entitles with public officers. In addition to a States Ethics IV:.t, some states also require each state 

department to develop a code of conduct for employees. For example, state procurement offices often Include codes of 
conduct In contracts with vendors. 

Each state's law defines terms such as publk employee, state employtt, public officer, and publlc offldal to Indicate who Is 
covered under the various ethics provisions. For example, most states require some form of personal financial disclosure for 
publfc officers, Including candidates, elected public officials, and certain appointed public officers, but generally not fur most 
public or state employees. 

With regard to consultants and Independent contractors, we researched ethics laws and advisory opinions from 2S states, 

spoke with ethics staff from numerous states, and requested relevant lnfurmatlon from the National Conference of State 
Legislatures (NCSLJ. z For the purposes of this report, we focus primarily on whether contractors and consultants are subject 
to state ethics laws governing public employees and officials. However, we also lni;lude examples from states that have 
enacted ethics codes spedflcally for contractors or vendors. For example, In Geol'Bfa, contractors are not considered public 
employees and are thus not subject to the State Ethics Act, but are subject to a Vendor Disclosure Law. In Pennsylvania, 
contractors are not pubUc employees but are subject to Contractor Integrity Provisions, which cite sections In the Public 
Offlclals and Ethics Act. 

1 States that do not have ,n ethics commission lndude Arizona, Idaho, New Mexico, North Dakota, South O.lcata, Vermont, Virginia, and 
Wyoming. 

1 As you know, stat2 ind local ll)lll!mments offer contracts for many 100ds and services. Mast contnicts are awarded thruu1h a process af 

competitive blddlrw-, Two common exceptions ta competitive blddln1 are for professional sl!!Vlces and sole sources. Competitive blddln1 Is usually 
not required for prafaslanal services that 1eneraly Involve speclallzed expertise, use of professional Jud1P11ent, or a hlah decree af creativity In the 
perfonn1nce of the cantrac:t. 

0 
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Some states, such as Iowa, speclflcally exclude contractors In Its definition of state employees. Other states-such as 
Callfomla, Hawaii, Idaho, lndtana, Louisiana, Massachusetts, and North Carollna-speclflcally Include contractors or 
consultants In definitions of state or public employees. Most of these states do not consider all contractors subject to ethics 
laws, but only those contractors who are performing a governmental function, such as providing specialized expertise to help 
define policies or draft laws. In other cases, whether a person Is defined as an Independent contractor or pubDc employee 
often depends upon the specific circumstances of the contract. For example, some states, such as llllnols and Nevada, 
consider consultants or contractors who are under the direction of or subject to the control of a state official to be subject to 
the state Ethics Act. In 17 of the 25 states, consultants and Independent contractors are subject to the state ethics law In 
some fashion. 

In the following pages we describe ethics laws from each of the 25 states whose laws we reviewed and how they relate to 

Independent contractors and consultants (emphasis added).J This, of course, Is not a definitive account of all ethics laws that 
may exist In these states that Impact contractors or consultants. We also provide a summary of the Information we found In 
the attached table. When contractors and consultants are subject to state ethics law, we Indicate whether they are subject to 

conflict of Interest provisions, gift restrfctlons, or financial disclosure provisions. We also Indicate whether ethics training Is 
required for contractors. 

Alabama 

The Alabama Ethics Commission administers and enforces the state's ethics law, which apply to the executive and legislative 
branches of government, as well as to local government offidals.4 The definition of public employee Is as follows: 

Any person employed at the state, county, or municipal level of government or their 
Instrumentalities, lndudlng governmental corporations and authorities, but exdudlng employees of 
hospltals or other health care corporations indudlng contract employees of those hospltals or other 
health care corporations, who Is paid In whole or In part from state, county or munldpal funds. For 
purposes of this chapter, a public employee does not lndude a person employed on a part-time 
basis whose employment Is limited to providing professional services other than lobbylni, the 

. . 5 
compensation for which constitutes less than SO percent of the part-time employee's Income. 

According to Hugh Evans, General Counsel for the Alabama Ethics Commission, generally, a contractor or consultant who 
works 40 hours a week for a single entity Is considered a public employee.' However, he noted that such determinations are 
fact-specific and may vary depending on the circumstances. The Commission offers ethics training for all publlc employees. 
However, ethics training Is only mandatory for lobbyists, legislators, and public officials and pubic employees who are 
required to file a statement of economic Interests (Code of Ala. § 36-25-14).7 The Alabama Ethics Law prohibits public 
employees from using an official position for personal gain or accepting gifts from lobbyists. Any person who enters a 

1 The 25 states are Alabama, caltfomla, Connecticut, Delaware, Florida, Geofila, HawaD, Idaho, IIDnols, lndllna, Iowa, Louisiana, 
Massachusetts, Michigan, Nevada, New Jersey, New Yorlr, North C.rollna, Ohio, Ore,on, Pennsylvania, Rhode Island, Tecas, Washlnaton, ind West 
VlllfnlL 

4 More Information on the Alabama Ethla Commission and the Alabama Ethla Law can be accessed at 
http://fthla.olabama.gov/ff/rlu/tZ,aspx. 

s Coda of Ala. § 36-25-1(26). 

•Mr.Evans can be reached at 334.242.3747. 
7 All elected pubOc offices, candidates, membeB of the Alabama Ethla Committee, pubHc employees whose base pay ls at least $75,000 

annually, and fire chief$, 1mon1 others, are required to fie a statement of economic Interests. 

APIUI.2B,2014-PAGE2 
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contract with the State of Alabama or any county or munlcipallty In an amount exceeding $7,500 must report to the 
commission the names of any adult child, parent, spouse, brother, or sister who Is a public official or public employee (Code of 
Ala. § 3&-25-16). 

Clllfamla 

The callfomla Fair Polltfcal Practices Commission (FPPC) administers and enforces the Polltlcal Reform Act, which sets ethics 
rules for state and local government officials, Including rules regulating conflict of Interest, gifts, and post-government 
employment (cal Gov Code lltle 9). The FPPC also regulates campaign financing and spending and lobbyist registration and 
reportlng.1 

The Political Reform Act defines agency ojJida/ as any member, officer, employee or consultant of any state apncywho as 
"part of his official responslbllltles participates In any administrative action In other than a purely derlcal, secretarial or 
mlnlsterlal capacity.•' Similarly, leafslatlve official means any employee or consultant of the Leplatura whose duties are not 
solely secretarial, derfcal, or manual (cal Gov Code§ 82038). The FPPC has determined that these definitions do not Include 
rNerY consultant retained by state agencies and the Legislature, but are Instead limited "to those persons who participate In 
governmental decisions, and who may be Influenced Improperly by the actions of lobbyists and their employers. •10 

In Morrissey, Advisory Opinion No. 75-120, the FPPC faced the question of whether the term •consultant'" refers only to an 
employee of the State having that Job title, or whether It also Includes a person who provides consultation services to the 
L.eglslature or a state agency under lndepend~ contract. The FPPC determined that a consultant who furnishes 
Information, advice, recommendation, or counsel to an agency or the Legislature, but who functions Independently of the 
agency and does not possess authority with respect to any government decisions, Is not an agency official or a legislative 
offldaL 

Under the Polltlcal Reform Act all publlc agencies are required to adopt a conflict-of-Interest code. The code must, among 
other things, designate positions required to file Statements of Economic Interests and assign disclosure categories specifying 
the types of Interests to be reported. In September 2011, the FPPC adopted Form 805 for agencies to document filing 
requirements for persons serving as consultants who make or participate In governmental dedslons. We lndude a copy of 

fonn805_ll!S~~chIJ1e_!lt~. _ _ _ _ . 

caflfomla law requires state officials to complete an ethics training course within six months of hire and every two years 
thereafter. The Office of the California Attorney General provides ethics training for state and local offlclals. 

Connecticut 

The Connecticut Office of State Ethics (Office) Is charged with administering ethics laws and providing education, guidance and 
advice to state employees, pubUc officials, lobbyists, and legislators. u The Code of Ethics for PubDc Offldals applles to pubftc 
officials and state employees (Conn. Gen. Stat. 1ltle 1, Ch.10). Just one provision of the Ethics Code applles to consultants or 
Independent contractors. This provision (Conn. Gen. Stat. § 1-86e) prohibits a consultant's use of confidential Information, 

, ·More Information on the FPPCcan be accessed athttp://www.fppc.az.r,ov/. 

• car Gov Code 1 82004. 
211 Opinion Rr: Morrwey, No. 7S-120, Ausust 3, 1976. We lndude the opinion u Attachment A. 

11 More Information on the Connecticut Office of State Ethics and state ethics laws can be accessed at 
http://www.ct.gov/ffhlcs/sik/thfault.asp. 

Al>Rll.28,2014-PAaJ 0 



the acceptance of other state contracts which would Impair his or her Independent Judgment, or the acceptance or gMng of 
anything of value that Influences the consultant's actions. We Identified several advisory opinions, which we lndude as 
Attachment Cthat provide Interpretations of§ 1-86e. For example, Advisory Opinion 1997-22 found that when consultants 
or Independent contractors are faced with decisions Involving their or their families' financial Interest, they must notify the 
contracting state agency to approve or disapprove of the action. Advisory Opinion 1999-14 notes that ·the application of§ 1-
86e to Independent contractors and consultants ls not Intended to Interfere with their business, but rather to prevent a 
private entity from using state money to, for example, hire Immediate family members without appropriate oversight• 

In Connecticut, ethics training Is mandatory for public officials, which lndude state-wide elected officers, legislators, and 
Governor's appointees, among others (Conn. Gen. Stat § 1-Slc). The Office of State Ethics also offers In-person and online 
ethics training for state employees, lobbyists, state contractors, and other Interested groups. In addition, each state agency 
has Its own ethics policy which may be more restrictive than the Office of State Ethics. For example, the State Contracting 
Standards Board requires state employees Involved In procurement and certain prequallfled state contractors and 
•substantial subcontractors- to take the ethics training course (Conn. Gen. Stat § 4e-4[h][2]). 

Delaware 

The Delaware Public Integrity Co!11mlsslon administers and Implements the State Employees', Officers and Officials' Code of 
Conduct for the executive branch, financial dlsdosure laws for the executlve,Judldal, and legislative branches, and lobbyists' 
registration and expense reporting laws (29 Del. C. § 58). According to the Commission's Legal Counsel, Deborah Moreau, the 
definition of state employee or state officer does not lndude Independent contractors or consultants, and therefore they are 
not subject to the ethics law (29 Del. C. § 5804). u 

Florida 

The Florida Commission on Ethics administers the Code of Ethics for Public Officers and Employees, which applies to public 
officers, employees, candidates, lobbyists, and others In Florida state and local government, with the exception of Judges (Fla. 
Stat§ 112.311, et seq.). The Commission on Ethics has Issued several opinions on the status of consultants and contractors 
under ethics laws. Generally, the commission has found that Independent contractors are not salaried employees and, 

~ere~~! a~ not ~nslde~ p~b~c ~mP~CV!~ or officers and are outside the purvl~ of ~te. ethics laws. 
13 

The _oplnlc;,ns 
distinguish between an employee and Independent contractor based on two main factors: whether the contractor has an 
Independent business or occupation, and whether the contractor Is subject to the control of the employer as to manner or 
detail of the performance ofthe contracted work. 14 

Georgia 

The Georgia Government Transparency and Campaign Anance Commission administers and enforces the Transparency and 
Campaign Anance Act, which applies to the executive, legislative, and Judicial branches of government (O.C.G.A. 21-5-1 et 
seq.). According to Holly LaBerge, Executive Secretary, while contractors and consultants are not public employees and 

11 Ms. Moreau an be reached at 302.739.2399. 

u We lndude advisory opinions, CEO 74-6, CEO 77·132, and CEO 14-05 as Attachment D. 

,. The opinions cite Am. Jur. 2d Independent Contractors s.1, 1968, which defines an Independent contractor as •ene who, In exen:tsl111 an 
Independent employment, contracts to do certain work accordln1 to his own methods, without beln1 subject to the control of his employer as to 
manner or detail of performance of the contracted work.• 
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subject to the ethics act. they are subject to the Vendor Disclosure Law, which Is also administered by the Commission. A 
vendor Is any person who sells to or contracts with any state agency for the provision of any goods or servlces.15 

The vendor disclosure law requires the following: 

HawaD 

Any vendor who, either directly or through another person, makes a gift or gifts to one or more 
public employees exceeding In the aggregate $2.50.00 In value during any calendar year shall file a 
dlsdosure report with the mmmlsslon In the fcrm specified by the commission Osting the amount 
and date of receipt, the name and ma Hing address of any vendor making the gift, and the name, 
address, and position of each public employee receMng such a glft.11 

The Hawaii State Ethics Commission administers the State Ethics Code (HRS § 84) and the Lobbyists Law (HRS§ 97). The State 
Ethics Code governs elected officers and public employees of the State. Under the Ethics Code, employee means 

any nominated, appointed, or elected officer or employee of the State, Including members of 
board$,.commlsslons, and committees, and am~ under contract to the State or of the 
constitutional convention, but exdudlng legislators, delegates to the constitutional convention, 
Justices and Judges.17 

The Ethics commission has Interpreted this definition to mean that a state employee may be someone hired under contract to 
the State; however, not all contractors or consultants are necessarily employees of the State. The Commission has addressed 
this Issue on a case-by<ase basis. For example, In Advisory Opinion No. 89-2, the Ethics Commission determined that an 
attorney who had contracted with a state board to review and revise Its regulations was not an employee and therefore not 
subject to the Ethics Code.11 In Its decision, the Commission considered the substance and terms of the contract as well as the 
person's actual working relationship with the agency. The Commission noted the attomeywas engaged In a business, she 
was required to provide her own facHJtles, supplies, and support staff, and the length of time of her contract was 40 hours 
over a three-month period. All of these factors Indicated the attorney was an Independent a:mtractor and not an employee. 

Cofitractors ancf consultants who are consldered to be employees are subject tO the·Ethlcs Code, which prohibits leglslstors · 
and employees from accepting gifts that are Intended to reward or Influence the legislator or employee (HRS § 84-11). They 
are also required to file a gifts dlsclosure statement each year under certain conditions (HRS § 84-115) and are subject to 
conflict of Interest rules (HRS§ 84-14). 

Hawaii requires mandatory ethics training fer legislators, members of the board of education, trustees of the offices of 
Hawaiian affairs, the governor, the lieutenant governor, and executive department heads and deputies, but not to any other 
officer or employee of the State (HRS § 84-41). 

11 Ms. LaBarae notes that other Georala state qendes may haw ethics rules regarding contractors and consultants. Ms. LaBerp can ba 
reached It 404.463.1980. 

11 O.C.G.A. 45-1-66. More lnfonnatlon an the vendor disclosure law Is available It http://wthla.ga.gcw/!ller-lnfr,nnatlon/wndor-gl/t· 
d/sclosures/. 

11 HRS § 14-3. 

11 We lndude I copy of Opinion No. 89-2 as Attachment E. 
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Idaho 

While Idaho does not have an Independent ethics commission or board, the Office of the Attorney General provides external 
oversight on ethics Issues. Three primary statutes govern ethics In Idaho government the Bribery and Corrupt Influence Act. 
(Idaho Code§ 18-1351, et seq.), the Prohibition against Contracts with Officers Ad:, and the Ethics In Government Act (Idaho 
Code § 59-7). The Bribery and Corrupt Influence Act. regulates the conduct of public servants In potential problem areas, 
lndudlng conflicts of Interest and nepotism. Unless otherwise stated, the Bribery Act applles to all public servants, defined as 
follows: 

any officer or employee of government, Including legislators and judges, and any person 
partldpatln1 as Juror, advisor, consultant or otherwise. In perfonnlns a governmental function, 
but the term does not Include wltnesses.19 

The Ethics In Government Act. applies to all pubf/c offida/s. An employed public official Is defined as follows: 

any person holding public office of a government entity by virtue of employment, or a penori 
employed by a sovernmental entity on a consultative basls,20 

As Is the case In Callfomla, oonsultants who perform a governmental function are subject to Idaho's ethics laws. 

IUlnols 

The llllnols State Officials and Ethics Act applies to the executive and legislative branches of government (S ILSC430/1, et 
seq.).21 The llllnols Executive Ethics Commission enforces the Ethics Act for all employees of the Executive Branch of state 
government. The Office of the Legislative Inspector General enforces the Ethics Act for members of the General Assembly 
and state employees who are employed by a leglslaUve member, the Senate Operations Committee, or the Joint Committee 
on Legislative Support Services. 

Under the Ethics Ad:, an empfoyee means 

any person employed full-time, part-time, or pursuant to a contract and whose employment 
duties are subject to the direction and control of an employer with regard to the material details 
of how the wor1c Is to be perfonned or (11) any appointed or elected commissioner, trustee, 
director, or board member of a board of a State agency, indudlng any retirement system or 
Investment board subject to the llllnols Pension Code or (llij any other appointee.22 

Slmllar to practices of other states, the consultant's or contractor's status as an employee or Independent contractor depends 
on the working relationship with the state agency. The Ethics Act prohibits State employees, legislators and officers from 
sollcltlng or accepting gifts, with certain exceptions (S ILCS 430/10), and from engaging In prohibited polftlcal actlvftles during 

u Idaho Code§ 59-7. 

:m Idaho Code§ 59-703(10)(d). 
21 The IRlnols State Officials and EmployNs Ethics Al:t. an be accessed at 

http://www.llr,a.gov/lrg/slatfotl/llal//a3.a,p1Cha/Mrf°"2&At:tJD-2529. 
225 ILCS430/1-S, 
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working hours (5 ILCS 430/5-15). All State of llllnols employees, Including full-time, part-time, and contracted employees and 
appointees are required to complete annual ethics trainings (S ILCS 430/5-10).23 

Indiana 

The Indiana Office of Inspector General Investigates almlnal and ethics violations by state employees, writes the Indiana Code 
of Ethics, staffs the State Ethics Commission, and educates and advises state workers on the Code of Ethics (42 IAC 1-5-1, et 
seq.). In addition to state officers and employees, the Indiana Code of Ethics applies to contractors and consultants. For 
purposes of the Ethics Act, an employee means 

an lndMdual who Is employed by an agency on a full-time, a part-time, a temporary, an 
Intermittent. or an hourly basts. The tenn Includes an lndlvldual who contracts with an ageMyfor 
personal services. :24 

Under the section of the Ethics Code prcvldlngfor ethics training, contractors are speclflcally Included as follows: 

All state officers, employees, and special state appointees shall be property trained In the code of 
-ethics as described In this artlde. All persons who have a business relationship with a state agency 
are obllpted to abide by the code of ethlcs.25 

All contractors and consultants are required to take the Contractor and Executive Branch Lobbyist Ethics Training course. 25 

The Indiana Ethics Code, with certain exceptions, prohibits state employees from accepting or sollcltlng gifts, dlwlglng 
confidential Information, and engaging In bribery and conflict of Interest actlvftles, and also restricts certain post-employment 
activities. 

Iowa 

The Iowa Government Ethics and Lobbying Act governs the executive and legislative branches of government (Iowa Code§ 
68B). The Iowa Ethics and Campaign Dlsdosure Board administers the E~cs Aa. for executive branch officials, employees, 

-candidates for statewide off!~ anlexecutlve branch lobbyists. The conduct of members and persons connected"wlth the­
General Assembly Is regulated by the standing Ethics Committees In each house, which In addition to the Ethics Act have 
adopted their own ethics rules. 

Iowa law spedflcally exdudes contractors from the definition of state employee as follows: 

A person who Is not an offlclal and Is a paid employee of the state of Iowa and does not Include an 
Independent contractor, an employee ofthejudldal branch who Is not ;in emplc,vee of the office of 
attorney general, an employee of the general assembly, an employee of a polltlcal subdivision of 

n More Information on IIRnols ethics tralnln1 can be 1ccassed 1t https://www2.lllnols.gav/~QIIRl. 

"'IC 4-2-6-1(9). lndllna lealshrtors are aovemed by the Indiana Code of Lesfslattve Ethics, which Is enforced by the House ethics committee 
and Senate ethics committees (IC 2-2.1-3, IC 2-7-2, and IC~)-

zi 42 IAC 1-4-l(a). The lndlan1 Department of Administration prgvldes I step-by-step rqlstrltlon procas for vendors and contractors that do 
business with the State. Step 3 of this process Is I review of the Ethics Code, which prohibits certain actions for •state employees and contractors.• 
More Information can be aa:essed 1t http;/fwww./n.goV,'Jdocv"1355.htm. 

21 The Indiana Contractor and Executive Branch Lobbyist Tl"llntn1 course can be accessed at http;/,lwww.il.gov/Tgll689.htm. 
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the state, or an employee of any agricultural commodity promotional board, If the board Is subject 
to a producer referendum.27 

Local empfO'/ft means a person emplayed bv a polftlcal subdivision of this state and does not lnducle an Independent 
contractor (Iowa Code § 688.2[14]). Leglsfative empfoyee means "a permanent fuD-tlme employee of the general assembly 
but does not lndude members of the general assembly" (Iowa Code§ 68B.2[U]). PubHc em~es mean state employees, 
legislative employees, and local employees (Iowa Code§ 688.2(20]). As spedflcally stated, Independent contractor or 
consultants are not subject to the Iowa Ethics Act. 

Louisiana 

The Louisiana Ethics Administration Program administers the Code of Governmental Ethics for all state and local public 
employees, appointed members of boards and commissions, and elected officials other than judges (La R.S. 42:1101 et seq.) 

lhe Ethics Code defines a publlc emp/aytt as follows: 

Anyone, wheth• compensated or not, who is (a) an officer or official of a governmental entity 
who Is not ffHlng an elective office; (b) appointed by an elected official to a position to serve the 
BOWmment-or government agency, when the elected offldal was acting In his official capacity; (c) 
e111Q8(1 In the performance of a goverruneutal function; or (d) Is under the supervision or 
authority of an elected official or another governmental employee.211 

In Opinion No. 93-266, the Commission on Ethics was faced with the question of whether an attorney who provided legal 
services to a public entity under a contract was a public employee and subject to the Code of Governmental Ethics. The 
attorney contended that he was an independent contractor and subject only tD the Rule of Professional Conduct for 
attorneys. The Commission, citing two Judicial decisions on this Issue, determined the attorney was a public employee and 
subject to the ethics code because 

1) Private practldng attorneys who accept compensation for rendering legal services to 
governmental entitles are engaged in the performance of a governmental function and, 
accordingly, become public employees as that term is defined at ·section 1102(18) of the 
Code and, 

2) That such attorneys are subject not only to the Rules of Professional Conduct but, also, to 
the prohibitions contained In part two of the Code of Governmental Ethics. 29 

Specifically, the attorney and members and employees of his law firm were prohibited from accepting cx,mpensatlon for 
services from entitles that have a business, contractual, or financial interest In the pubRc entity for which he Is under contract 
(La R.S. 42:1111C[2][d]). The ethics code prohibits public employees from accepting gifts, with certain exceptions, and 
subjects public employees to conflict of interest laws and certain post-employment restrictions. 

27 Iowa Code § 688.2(25). 

Z1 LIi llS, 42:1102. 

a We Include EC Opinion 93-266 u Attachment F. The twa decisions are Mldboe v. Commission on Eth/a for Public EmployttS, 646 So. 2d 351 
(Laulsl1na 1994); and l.au/Jlana lnsurara Guaranty Association v. Commission on Eth/a for Public Employus, 656 So. 2d 670 (Louisiana 1995). 
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Publlc servant Includes public employees and elected officials. Beginning January 1, 2012, each public servant shall receive a 
minimum of one hour of education and training on the Code of Ethics during each year of his or her public employment or 
term of office {La. R.S. 42:1170). 

Massachusetts 

Toe State Ethics Commission Is a non-partisan, Independent state agency, which oversees the admlnlstratlon and 
enforcement of the conflict of interest {ALM GL ch. 268A) and financial disclosure {ALM GL ch. 268B) laws.JO Toe conflict of 

Interest law sets standards of conduct fur all state, county, and munldpal employees and officials. The financial disclosure 
law requires public officials, political candidates, and state county officials In designated polfcy-maklng positions to file an 
annual statement ofthelrflnanclal Interests and private business associations. In 2009, lawmakers established mandatory 
conflict of Interest education and training requirements fur all public employees. Specifically, each year all pubnc employees 
must receive, and acknowledge In wrftln& a copy of the summary of the law. Every two years, all public employees must 
complete a conflict of Interest onlfne training program. 

With respect to the conflict of interest law, the definitions of state, county and municipal employees are very broad. The 
definitions are not lfmlted to paid full-time public employees, but apply to persons who are paid or unpaid, volunteers, part­
time employees, seasonal employees, "special employees" and Individuals working under a contract!1 For example, the 
definition of state employee Is as follows: 

a person performing services for or holding an office, position, employment, or membership In a 
state agency, whether by election, appointment, contract of hire or engagement, whether serving 
with or without compensation, on a full, l'IIIUlar, part-time, lntennlttent at consultant basis, 
lndudlng members of the general court and executive council. 

Not all contractors or consultants are subject to conflict of Interest laws or the required training. For example, the employees 
of a firm that delivers art supplles to school departments are not public employees, and are not subject to the mandatory 
education and training requirements. Neither are the employees of a bank that provides flnandal services to various 
munldpalltles. However, If a publlc agency expressly or Impliedly contracts for the personal services of a particular Individual 
employed by a private firm, then the particular employee may be considered a publlc employee for purposes of the conflict of 
Interest law For example, If a pub Uc agency hires a real estate consulting firm to proYlde development services, and the 
contract specifies that a particular partner will provide those services, then the partner Is a publlc employee. By contrast, If a 
school department contracts with a school bus company to drive Its students and the company can assign any of Its drivers to 
do that work, the drivers are not publlc employees fur conflict of Interest law purposes. In short. employees of consulting 
firms who provide specialized services, such as legal, design, or architectural services, are more likely to be considered public 
employees than are employees of firms that provide goods or non-specialized services agencies.!2 

Because consultants may be considered state employees, the Massachusetts Ethics Commission Issued Advisory Opinion 06-

01, which explains how the conflict of Interest law applies to consultants and attorneys who personally perform services fur 
state, county, and municipal government. 33 According to the advisory opinion, a consultant who becomes a publlc employee 

111 Massachusetts ethics laws an be 1ccassed at http://www.mau.gov/dh~~latlonl-/. 
11 "Special" public employees Include those who hold positions for which no compensation Is pravlded and whom the l'l!ll!Ylnt public entity 

has classified as special employees because their positions allow them ta hold other Jobs dur1na normal worklna hau11 ar because they work• 
limited number af hours for the pubBc antlty. Speclal pubic employees are subject to certain less restrictive prohibitions. 

12 More Information on vendors and contrlctors an be accessed at http://www.mass.r,ov/ffhla/fflucatJtm.and-tral~html. 

• We Jndude the advisory opinion as Attachment G. 
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Is subject to all of the restrictions of the conflict of Interest law concerning bribes, gifts and gratuities, self-dealing and 
nepotism, standards of conduct. and certain post-employment restrictions. A partner of such a public employee may also be 
subject to restrlctlons.34 

We also lndude as Attachment H, a 1982 ethics opinion, EC-COl-82-153, that addresses the status of an attorney employed 
part-time as a consultant by a Legfslatfve House committee. The consultant wished to also represent a prtvate organization 
by drafting enabllng legislation and providing advice during the legislative session. The opinion found that as a part-time 
employee he was considered a "speclar state employee and therefore, subject to certain less restrictive prohibitions under 
the law (ALM GL ch. 268A § 4). Nonetheless, the a>nsultant was advised to, among other things, refrain from representing 
the organization or other prtvate clients In any proceedings which Involve parties with whom he dealt In his official legislative 
capacity. 

Mlchlpn 

The Michigan State Board of Ethics administers the State Ethics Act for executive branch employees and publlc officers only 
(MCL § 15.341, et seq.). According to staff at the State Board of Ethics, the law applles to dasslfled and non-dasslfled 
employees and does not Include Independent contractors or consultants. 35 

Nevada 

In Nevada, publlc officers and publlc employees are governed by a Code of Ethical Standards that Is Intended to prevent abuse 
of publlc office by prohibiting situations In which conflicts of Interest may arise (NRS 281A). The Nevada Commission on Ethics 
administers the Ethics Code for executive and legJslatlve branch employees and officials. Among other things, the Code of 

Ethical Standards prohibits public officers and employees from accepting gifts, contracting with government entitles, 
accepting prtvate compensation for publlc duties, using confidential Information for personal gain, and engaging In self­
deailng (NRS 281A400). 

A public officer means a person who Is elected or appointed to a position establlshed by the Nevada Constitution or state or 
local laws and who exercises dlsaetion over the formulation of pubftc pollcy, the expenditure of public funds, and the 
administration of laws and rules (NRS 281A.160). A pub/le employee means a person who performs duties under the direction 
of a·pubhc officer for compensation paid by the State or a polltlcal subdMslon (NRS 281A.1So). 

Depending on the terms of the contract, a consultant or contractor could be considered a publlc employee and subject to 
state ethics laws. Such a determination Is made by the Commission on a case by case basis. The main Issue Is whether the 
consultant Is working under the direction of a publlc officer. For example, In Advisory Opinion No. 12-42C, the Commission 
determined a princlpal of a local school district who was employed under a contract was not a publlc employee but an 
Independent contractor and therefore the Commission did not have Jurisdiction. The Commission found the principal did not 
perform his pubftc duties under the direction or control of any person. Rather his duties were controlled by the terms of his 
contract and he undertook those responsibilities Independent of any supervision or dlrectlon.35 

14 These restrictions do not 1pplyto the consultant's employees or assoc:J.ites with whom he Is not in partnership. 
15 The Mlchll1n State Board of Ethla can be reached It 517.373.3644. 

• We lndude Advisory Opinion No. 12-42C as Attachment I. 
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New Jersey 

The New Jersey Conflicts of Interest Law governs the conduct of all officers and employees In the executive and legislative 
branches of state government, lncludlng compensated and uncompensated, part-time and full-time, classified and 
unclassified personnel (NJ. Stat. 52:13D-12). The New Jersey State Ethics Commission administers and enforces the Conflict 
of Interest Law fer the executive branch while the Joint Legislative Committee on Ethical Standards administers and enforces 
fer the legislative branch. Ethics training Is mandatory fer state employees and special state officers. 

According to the Ethics Commission, the Conflicts Law does not directly govern the conduct of Independent contractors hired 
by the state.37 However, Independent contractors may be governed by Executive Order (EO) No.189, which requires state 

agencies to adopt standards fer persons providing goods and services to or performing contracts for the state. Among other 
things, EO 189 requires Individuals who seek to submit a bid or negotiate for a state contract to certify they have read the 
Plaln Language Gulde to Ethical Business Conduct. Consistent with the Conflicts of Interest Law, the Gulde to Ethical Business 
prohibits Independent contractors from 

• Profiting from a conflict of Interest on the· part of State employee, 

• Providing gifts to State employee, 

·• - Making Illegal campaign contributions, and 

• Profiting from confldentlal lnfcrmatfon. 111 

Similar to other states, ethics codes adopted by spedflc: State agencies may contain provisions applicable to Independent 
contractors hired by that agency. 

NewYork 

In 2011, the New York State Legislature passed comprehensive ethics legislation known as the Public Integrity Reform Act 
(PIRA). The PIRA established an Independent agency, the New York State Joint Commission on Public Ethics to oversee both 
the Exec:utlve and Legislative Branches. 39 Public Officers Law §73 governs business or professional actMtles by state officers 
and e!Jlp~ ang Py bile Qffl~ ~w_§'Z4 !_s the Code of Ethics. Leg/5/atiye employee .m~ans any officer or employee of ~he 
legislature, but does not lndude members of the legislature. State ofjlcer or employee means heads of state departments and 
their deputies, officers and employees of statewide elected officials, officers and employees of state departments, boards, 

bureaus, dMslons, and commissions, and members or directors of public: authorities. Consultants and Independent 
contractors are not considered employees and therefore are not covered under the ethics laws. However, consultants and 
Independent contractors may be covered under ethics polldes developed by state agencies and under state procurement 
rules. 

n This topic Is addressed In frequently asked questions at http:/{www.state.nJ.us/tthlcs/faqs/. 

• The New Jersey Business Ethics Gulde can be accessed at http:/{www.statt.nJ.us/tm,sury/purrhasf!/tthks_gu/de.mtml. 

• Mare Information on the New York StiteJolnt Commission on Public Ethics can be accused at http://www.jcape.ny.gov/. 
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NorthCaroHna 

The North Carolina State Ethics Commission administers, Investigates, and enforces the State Govemment Ethics Act (N.C. 
Gen. Stat. § 138A). 40 The State Govemment Ethics Act cnvers executive branch officials, legislators, leglslatlve employees and 
Judicial branch officials. The Act contains three primary components: disclosure of financial Interests, Identifying and avoiding 
conflicts of Interest, and a gift ban. The Commission shares administrative responsibilities fer the lobbying laws with the 
Seaetary of State (N.C. Gen. Stat § 120C). 

The definition of public servant Includes, among others, "lndMduals under contract with the State" working for state officials 
(N.C. Gen. Stat § l38A-30[m]J. Legislative ~mployees means 

Employees and officers of the General Assembly and consultants and counsel to committees of 

either house of the General Assembly or of leplatlve commissions, who are paJd by state funds, 
but not Including legislators, members of the Council of State, or pases,41 

According to Kathy Edwards, Assistant Dlrector/Compllance Officer, North Carolina State Ethics Commission, consultants are 
subject to the Government Ethics Act. 42 l.eifslatlve employees are subject to conflict of Interest and gift provisions of the law, 
but not.flnanclal dlsc;losure provisions. _ 

Pubffc servants are required to attend ethics training within six months of the person's election, appointment. or employment 
and to attend a refresher course at least tNery two years thereafter. Every legislative employee Is required to participate In an 
ethics presentation within three months of employment. and a refresher ethics education presentation at least f!Very two 

years thereafter (N.C. Gen. Stat § l38A-14). 

Ohio 

The Ohio Ethics Commission administers the Ohio Ethics Law, which governs all publlc officials and employees (ORC Ann. § 

102 and ORC Ann. §§ 2921.42 and 2921.43). The Joint Leglslatlve Ethics Commission oversees and administers the Ohio Ethics 
law for members and employees of the General Assembly. The Ohio Ethics Law defines a pub/le o/ftda/ or employee to 
Include a person who.ls elected.or: appointed to an office or Is an employee of any publlc agency (ORC Ann. §. 102.01),_ In a 
1975 Advisory Opinion, the Ethics Commission found that. generally, Independent contractors of public agencies are not 
Included "In that class of persons described by the phrase 'employed by' as used In Section 102.04 of the Revised Code." The 
primary test for purposes of ethics legislation ts whether the person employed Is engaged In a distinct occupation or business 
and the extent of control over the person by the employer. 

However, restrictions In ORC Ann. § 2921.42 apply to any public of/iclal.0 The term public of!lda/ Is defined In ORC Ann. § 

2921.0l(A) as "any elected or appointed officer, or employee, or agent of the state or any polltlcal subdivision, whether In a 
temporary or permanent capacity." Because a consultant Is not elected or appointed to an office or an employee of the state, 
the consultant's status rest on whether he or she Is an agent of a pubHc entity. In Advisory Opinion No. 92-001, the Ethics 

411 More Information on the North Carolina Ethla Commission can be accessed It http://tflt.ethlacommJulan.nc.gav/lndu.htm. 

a N.C.G.S. t 1:ZOC.100(6) and N.C.G.S. § 138A-3(21). 

a Ms. Edwards can be reached at 919. 715.2257, 
0 ORCAnn. § 2921.42 prohibits public officials from usln1 Influence to secure a>ntracts or the use of publlcfunds for which the pubffc offldll 

or the publlc offlctars family has an Interest. 
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Commission determined that person Is an agent of a public entity for purposes of ORC Ann.§ 2921.42 If all three of the 
following apply: 

1) The Individual has the authority to enter Into contracts with others and thus has the 
authority to act on the public entity's behalf and bind the public entity; 

2) The public entity exercises the right of control over the Individual; and 

3) The Individual's contractually presaibed actions are dlrec:ted toward the attainment of 

any objective sought by the public entlty.44 

Similarly, restrictions In ORC Ann. § 2921.43 prohibit public servants from accepting •any compensation" with certain 
exceptions, while performing offlclal duties as a public servant or from receiving a supplement to public compensation. ORC 
Ann. § 2921.0l(B) defines public servant to mean 

1) Any public official; 

2) Any person performing ad hoc a governmental function, Including, but not ftmlted ~. a 
Juror, member of a temporary commission, master, arbitrator, advisor, or consultant; 

3) A person who Is a candidate for public office, whether or not the person Is elected or 
appointed to the office for which the person Is a candldate.45 

For purposes of ORCAnn. § 2921.43, the question Is whether the consultant ls perfonnlng an ad hoc governmental function. 
In Advisory Opinion No. 93-013, the Ethics Commission found that a consultant who was procuring and providing Insurance 
benefit plans for county employees was perfonnlng a governmental function and subject to ORC Ann. § 2921.43. Therefore, 
the consultant was prohibited from receiving money from any party, other than from the pubffc entity he served for 
performing tasks and duties pursuant to his contract. 

Oregon 

The Oregon Government Ethics Commission administers the provisions of the Government Ethics Law (ORS § 244) and Lobby 
Regulation Law (ORS§ 171.725 -§ 171.785 and§ 171.992).

41 The Oregon Government Ethics Law applies to all elected and 
-appofntea olf!c:lats; empfoyees-ani:1 volunteers at all levels of state and local government In all three branches. For purposes of 
the Government Ethics Law, pubHc offlc}al means 

Any person who, when an alleged violation of this chapter occurs, Is seNfngthe State of Oreaon or 
any of Its palltlcal subdivisions or any other pubDc body as defined In ORS 174.019 as an el~ 
offlclal, appointed offlda~ employee or apnt, Irrespective of whether the person ls compensated 
for the services. 

The Commission adopted a regulation clartfytng the use of •agent" in the definition of public official that reads as follows: 

As defined In ORS 244.020(14), a public official Includes anyone serving the State of Oregon or any 
oflts polltlcal subdMslons or any other public body In any one of the listed capacities, Including as 
an •agent:' An •apnt' means any Individual performing aove,nmental functions. Governmental 

~ We lndude AdvlSOl'Y Opinion No. 92-(l(ll as Attachment J. 
45 We lndude Advisory Opinion No. 93-013 as Attachment K. 
41 Men Information on the O,.an Government ethics Commission can be accessed at http://www.oregon.(IOll~OJpJ(. 
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functions are services provided on behalf of the government as distinguished from services 
provided to the government. This may Include private contractors and volunteers, depandlng on 
the d"11mstances. This term shaO be Interpreted to be consistent with Attorney General Opinion 
No. 8214 (1990). 

We Include Attorney General Opinion No. 8214 as Attachment L The Opinion found that within the definition of pubDc 
official, the phrase •officer, employee, agent or otherwtse• Is all-lnduslve, exhibiting the l.eglslature's Intent that every person 
•.serving" the government Is a "public offlclal• regardless of the precise legal characterization of the person's relationship with 
the government. Further, the definition embodies the concept of government service. Thus, the substantive requirements 
and prohibitions of the ethics law apply only to persons who are part of government. The Opinion con dudes as follows: 

[A] person does not become a •public official" subject to the ethics law merely by contracting to 

provide services to the government under contract. Rather, only persons who are part of the 
government as subject to ethics law. Thus, an lndlvfdual who, pursuant to contract, performs 
governmental functions or responsibilities on behalf of the govemment-e.g., a hearing officer-ls 
a "public offfdar subject to the ethics law. Slmllarty, where a corporation or other entity that Is 
essentially governmental (I.e., performs governmental functions on behalf of government) 
col)tra_~ w[!h a~ ager:icv, that entity's officers, employees and a~nts are •publlc offlclals.-47 

The Oregon Ethics Law prohibits publlc officials from using their position or office for financial gain and from using confidential 
Information (ORS 244.040). Under certain circumstances the asgregate value of gifts Is also restricted. According to Tammy 
Hedrick, Oregon Government Ethics Commission, ethics training Is not statutorily required butvoluntary.41 

. Pennsylvania 

The Pennsylvania State Ethics Commission enforces the Publlc Officials and Ethics Act (65 Pa. C.S. § 11) and has additional 
responslbllltles under the Lobbying Disclosure Law and the Race Horse Development and Gaming Act. 

Ethics training Is not mandatory but Is offered by the Commission to all publlc officials and pubDc employees. While 
contractors are not considered public employees fur purposes of the Ethics Act, they are subject to Contractor Integrity 
Provisions, which set-out extensive ethics standards fur contractors and are to be Included In all Commonwealth contracts.8 

The Contractor Integrity Provisions, among other things, prohibit contractors from Influencing or attempting to Influence 
government employees as set forth under the State Ethics Act, offering or gMng any gratuity to publlc officials or employees, 
disclosing confidential Information, or having a financial Interest In other publlc contracts. Contractors are also subject to 

pl'Olllslons In the campaign Finance and the Lobbying Disclosure Act {65 Pa C.S. § 13A). 

Rhode Island 

The Rhode Island Ethic Commission enforces and administers the Code of Ethics, which sets forth standards of conduct fur all 
state and municipal elected and appointed officials, as weU as fur employees of state and local government, boards, 

_, OAR 19!MIOS-003Sm. 

• M~. Hedrick can be rwached 1t 503.378.5105. 

• Commonwealth Offldal Procurrment Handbook, Part I, Chapll!r 14, Contnlctor Responslblllty. The Handbook can be accessed at 
http://www.ponal.stat-.pa.,n/partal/JVVV.pt/a,mmun/ty/procumnenL11ondboolr/143fU. We Include I copy of the Pennsylvania Contractor 
Integrity Provisions as Attachment M. 
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commissions, and agencies (R.I. Gen. Laws§ 36-14). The Rhode Island Code of Ethics also covers state vendors-persons or 
business entitles that sell goods or provide services to any state agency. Spedflcally, the Ethics Code prohibits state vendors 
from providing goods or services for less than fair market value for the personal use of a state procurement official If the 
vendor has sold goods or services during the preceding 24 months to the state agency employing the person (R.I. Gen. Laws § 

36-14.1.2). 

The Code of Ethics also prohibits public officials and employees from engaging In a financial transaction, Including private 
employment, loans, monetary, polltlcal, or charitable contributions, with an employee, contractor, or consultant over whom 
he or she exercises supervisory responsibilities. Exceptions Include transactions In the normal course of a regular commerclal 
business, or If the subordinate Initiates the financial transaction, or for charitable events that are sponsored by the highest 
official or governing body of the state or munlclpallty (R.I. Gen. Laws§ 36-14-5011). 

Texas 

The Texas Ethics Commission administers and enforces ethics laws pertaining to state officers and executive branch 
employees, local government offlclals, legislators and legislative branch employees, as well as conflict of Interest rules 
Involving the Texas Comptroller of Public Accounts (CPA).50 Spedflcally, the Commission administers and enforces rules for 
employees, vendors, and potentlai vendors acting under the delegated authority of the CPA (Tex. Gov't Code § 2155.003). 
Accordingly, the CPA's Texas Procurement and Support Services (TPASS) adopted a Code of Ethics, which, among otherthfnss 
prohibits vendors or potential vendors from sfvlng a state employee anything of value. 

The Commission Is required to provide training for legislators, legislatlve employees, and state employees In cooperation with 
state agencies. Because Independent contractors are not defined as state employees, they are not required to receive ethics 
training. The TPASS does, however, provide relevant ethics rules at Its website and In manuals explaining purchasing rules to 
vendors.51 

Washington 

The Washington State Executive Ethics Board Is an Independent body made up of five perso~ appointed by the Govemor. 
The Office of the Attpmey General provides staff for the Board, which administers the Ethics In PubUc Service Act for state 
officers and employees (Rev. Code Wash § 42.52). Under the Ethics Act. a state employee means an Individual who Is 
employed by an agency In any branch of state government. State olftcer Includes every person holding a position of public 
trust In or under an executive, leglslatlve, or Judicial office of the state, Including among others, Judges and members of the 
legislature (Rev. Code Wash § 4252.010). 

According to Ruthann Bryant. administrative officer, Executive Ethics Board, consultants and Independent contractors are not 
considered state employees or officials. Consequently, the Board does not have Jurisdiction over consultants or contractors 
and they are not subject to the Ethics Act.52 Ms. Bryant notes that the Ethics Board has developed a brochure for contractors, 

which explalns the restrictions on gifts to state employees. 

•rex. Gerlt Code§ 572. § 573, § 574 and§ 575. More Information on the Texas Ethla Commission an be accessed at 
http://www.dlla.staM,tx.,a/lnda.html. 

11 The Ethla Code for procurement can be 1ccased at http://www.wlnda1111..statt.tx.llS//lf'OCUfffl'lmt/pub/manuaV1·2.pdf and 
http://www.wlndr1w.stw.tx.U$/p(O(llffflltnt/{lfi,/amtnagu1*/. 

a Ms. Bryant am be reached It 360.586.3265. 
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West Virginia 

The West Virginia Ethics Act. applies to all public servants Including employees, elected officials, and appointed officials, 
whether full-time or part-time, In the legislative, Judicial, and executive branches of state, county and municipal government 
(W. Va. Code § 6B). According to Joan Parker, Executive Director, West Virginia Ethics Commission, Independent contractors 
or consultants are not considered public employees and therefore are not subject to the Ethics Ad.53 The Ethics Commission 
relfes on the definition of employee as determined by the federal Internal Revenue Service (IRS).54 Ms. Parker notes that 
employees receive a paycheck with the standard wfthholdlngs subtracted from their salary, and receive a Form W-2 at year's 
end. In contrast. Independent contractors receive a Form 1099 fur the full amount of pay without undergoing any 
wlthholdlngs for taxes, soda! security, and other deductions. 

We hope this Is helpful. If you have questions or need additional Information, please let us know. 

11 Ms. Parker can be l'l!ached at 304.558.0664. 

54 We Include Wet Vll'lfnl1 Eth la Commission Advisory Opinion No. 20U-04, May 5, 2011, as Attachment N. 

.APRn.28,2014-PAGB16 

0 

0 



Consultants and Independent Contractors SUbject to State Ethics Law in selected States 
Branda 

Reauladna Entity 
c-

Contlctaf Elhlcs Flnandal Nata 
ContndDn 0latlon ED. us. Interest 

Cills 
Tralnlnc Dlldalure Y/N 

Contractors who wort at least 40 hours a -k for the Lealslature, or a 
state or local aovernment aaencv are generally eonsldered to be public 

Alabama Ethics Commission y Code of Ala. § 36-25 y y y y y N employees and subject to the Alabama ethics laws. Ethics tralnlrw Is 
mandatory only for those public employees who are required to flle a 
statement of economic Interest. 

Callfomla Fair Polltlcal 
The definitions of qen~ and leplatlve employees Include consultants 

y Cal Gov Code T1t. g y y y y y y who make or partldpata In aovemmental decisions. Such consultants 
Practices Commission 

are subject to relevant ethics laws, lnducllna flnanclal dlsdosure. 

For most purposes a consultant Is neither a public nor state offlclal and 
Conn. Gen. Sta1L lltle therefore not subject to the Ethics Code. HoweYer, one provision 

Connecticut Ethics y 1, Ch.10; y y y y N N 
applies to CDntractol'S and consultants and prohibits the consultant's use 

Commission Conn. Gen. Stat. of confidential Information, the acceptance of other state contracts 
§ 1-86e which would Impair their Independent Jud&ment. or the acceptance or 

giving of anythl1111 of value that lnfluenc:m the consultant's actions. 

Delaware Public lntearlty 
N 29 Del. C. I 58 y y Contractors not aMl'ed lrf state ethics law. 

The definition of state employee or state officer does not Include 
Commission Independent contractors or consultants. 

Independent contractors who ae not salaried employees are not 
Florlda Commission on Ethics N 

Fla. Stat. § 1U311 et y y ContractDrs not covered by state ethics law. consldenid public employees or officers and are therefore outside the 
seq. 

purview of state ethics laws. 

Georgia Government 
Independent contractors are not defined as public employees, but 

Transparen~ and Campalan y O.C.G.A. 45-1-66 y y N y N N 
contractun arw subject to the wndor dlsc:101urw law. 

Anance Commission 

The definition of employees subject to the Ethics Code Include those 

Hawaii State Ethics Committee y HR5§84 y y y y N N 
under contract to the State. Depending on the substance and tarms of 
the contract and the worldnc relatlonshlp, however, the contractor may 
not be considered an employee but an Independent contractor. 

Idaho Office of the Attorney y Idaho Code§ 18-1351 y y y y y N 
Ethic laws apply to consultants performlrw I governmental function 

General Idaho Code§ 59-7 based on the definitions of publlc servant and publlc offldals. 

11Dnols Executive Ethics 
The definition of empluyee Includes persons emploved pursuant to• 

y s I.CS 43(V1 et seq. y y y y y N a>ntract and whose employment duties are subject to the control of the 
Commission 

emnlnw!r. 
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Consultants and Independent Contractors Subject to State Ethics Law In Selected States 
lnnch 

ReplatqEntlty COVW' Conllctal IElhlcs Financial NDtlll 
COtllndlDn Cbtlan ED. ..... Interest 

Gifts 
Tralnlq Dllclolure Y/N 

Executlvl! branch contractors and consultanb are subject to the Indiana 
Indiana Office of Inspector y 42 IAC 1-S-1 «-,. y N y y y N 

Ethics c.ode. lndlvlduals who have a business relationship with the State 
General 421AC1-4-1 of Indiana must take the Contractor and ElCl!ClltNe Branch Lobbvlst 

Ethics Tralnl111 course. 

IOWI Ethics and Cilmp;tlSn 
Consultants and Independent contnctors are not subject to the Ethics 

N Iowa Code § 688 y y Contractors not mvered by state ethla law. Code. The definition of state and local employees spedflailly excludes 
Dlsdosure Board 

lndapendent contractors. 

Louisiana Ethics y R.S. 42:1102 y y y y y N 
Consultanb and contnctors who perform • governmental function are 

Admlnlstnltlon R.S. 42:1170 pubic employees and subject to the Code of Governmental Ethics. 

Same consultants and contl'Ktors may be considered public employees 
Massachusetts State Ethics y ALM GL ch. 268A y y y y y and 11.1bject to ethics laws. Consultanb who provide spedalzed services 
Commission 

N 
are moni lkely tD be considered public employees than are employees 
of firms that provide aoocfs or non-specialized services agencies. 

Mlchlpn State Board of Ethics N MO.§ 15.341 «-,. y N Contractors not mvered by state ethics law. 
The,_ applies tD dasslfled and non-daslfted employees only and does 

not lndude Independent contractors or consultanb. 

Depending on the terms of the contract, 1 consultant or contractor who 

Nevada Commission on Ethics y NRS281A y y y y N N ts under the direction of a public officer could be considered a public 
employee. 

The Conflict of Interest Law does not directly govern Independent 

New Jersey State Ethics Executive Order No. 
contractors hired by the mte. ERcutlYe Order No. 189 requires state 

y y N y y N N aaendes to adopt sbindards of conduct for contractDrs and requires 
Commission 189 

contractors to comply with the Plain La11111•e Gulde to Ethical Business 
Conduct. 

New York State Joint 
N 

NYCLSPubO § 73 y y Contractors not mvered by state ethics law. 
Consultanb and Independent contractors are not considered employees 

Commission on Publlc: Ethics NY ClS PubO § 74 and therefore are not covered under the State Ethics Act. 

Consultants and contractors are subject tD the Government Ethics Act. 
North Cilrollna State Ethics y N.C. Gen. Stat. § 138A y y y y y N 

The definition of leatslative employee spedflally Includes consultants 
Commission N.C. Gen. Stat. I UOC and counsel to committees of either house of the General Assembly or 

lealslatlve commissions. 

Generally, Independent contractors a,. not considered to be publlc 
R.C. § 102 employees or afflclals under the ethics law. Consultants arr. however, 

Ohio Ethics Commission y R.C. f 2921.01 y y y y N N Included In the definition of public sennmt and, therefore are prohibited 
R.C. § 2921.43 from recetv1111 compensation from any party, other than the public 

entity he or she sen,es. 
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Consultants and Independent Contractors Subject to State Ethics Law In Selected States 
lranch 

ReaulltlnlEntlty c-
Canfllct rt# Elblcs Flnandal Nata 

Calllb-:bws Cbtlan Ea. Las- lnterlllt 
Gll'l:s 

Tralnlns Dlldmurw Y/N 

Oregon Government Ethics 
ORS§244; Private contracton who perform governmental functions or 

y OAR 199-005-0035(7) y y y y N N responsibilities on behalf of the aovemment become public offldals and 
Commission 

are subject to ethics laws. 

Pennsylvania Stab! Ethics 65 Pa. C.S. § U 
ContrKtors are subject to Contractor lntecrltY Provisions, which require 

y y y y y N N compllance with state ethk:s laws and provisions In the Campaign 
Commission 65 Pa c.s. t 1.3A. 

Anance and t.obbylnc Dlsclosure Act. 

The Ethics Code prohibits state vendors from providing goods or 
Rhode Island Ethics R.I. Gen. Laws § y y N N N N 

services for less than fair mal'Rt value for the personal use of a state 
Commission 

y 
36-14 procurement offlclal If the vendor has sold goods or seNlcm during the 

precedl111 24 months to the rapedlve state all!flcy, 

Tex. Gov't. Code § 
Independent contractors mi not Included In the deflnllton of state 

Texas Ethics Commission y 2155.003 y y y y N N 
employees; however, the Commission administers and enforces ethics 

1TAC §11U 
laws for contractors (vendors) that do business with the Texas 
Procurement and Support Services division, 

Washl,.ton State ElCecutlYe 
N 

Rev. Code Wash 
Contractors not CIM!red by state ethics law. 

Consultants and Independent contractors are not considered stall! 
Ethics Board 142.52 employees and tharwfora ,,. not CIMll'ed under the State Ethics Act. 

Independent contractors or consultants are not considered pubHc 
West Vlrslnla Ethics 

N w. Va. Code I 68 Contractors not CIM!red by state ethics law. 
employees and therefore not subject to the Ethics Act. The Ethics 

Commission Commission rehes on the definition m employee as determined by the 
federal Internal Revenue Service (IRS). 

Notes: We describe how state ethics laws relate to Independent contractors and consultants In 25 states. This Is not a definitive account of all ethics laws that may exist In these states that Impact contractors 
or consultants. 
5oun:m: Alabama, http://ffhlc:s.alabama.(ltN/defuult2.asp,c;Callfamla,http://www.fppc.ca.guv/; Connecticut, http://www.ct.(ltNfet}tla/*ldefr,ult.asp; Debonlh Mol'IIIU, Delawal'II Public lntegrfty 

Commission, 302.739.2399; Florida, http://wwW.fthla.stm./f.us/; Geoflla, http://ethks.ga.ggv/; Hawah, http://ethks.h-l.go11/;Idaho,http:fjwww.ag.ldaho.r,t111/lndl!1C.html; llllnols, 
http://WWW,/lga.fl(N~asp?Chaptf!rl0=2&Act/D:z2529;lndlana,http://www.ln.(ltN/lg/; Iowa, http://www.lowa.gov/rdhks/; Louisiana, http://www~.la.us/; Massachusetts, 
http://www.mass.grw/ffhks/; Mlchlpn Stata Board af Ethics, 517 3733644; Nevada, http://ffhlc:s.ff'l.(ltN/; N-Jssey, http://WWW.strlUJl/.us/rthk:s/; N-York. http:/jwww.j(ape.ny.p/; North 
C.rollna, http://tf5t.~r,ov/lnda.htm; Ohio, http://WWW.dhks.ohlo.gov/lndashtml; Oregon, http:/jwww.oregan.grw/r:,GE~nda.aspx; Pl!llnsylvanla, 
http://www~.pa.us/portDl/a,ver.pt/communlty~2; Rhode Island, http://www.ttNcs.rl.grw/; Texas, http:/jwww.~tK.us/lndl!1C.html; Washington, http://WWW.fflllcs.wa.gov/; 

West Virginia, http://WWW.dhlcs.wv.gov/l'allalde[Dult.OS11K . 
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Independent Contractor and Consultant 
AS 24.60 Legislative Ethics Act 

Recommendations by H. Conner Thomas, Chair Gary J. Turner, and Joyce Anderson 
Prepared November 10, 2014 

General Comments: 
• Remove the terms "independent contractor, or consultant" from the definition of "legislative 

employee" in AS 24.60.990{a}{ll}. 
• Create a new statutory section addressing the provisions of AS 24.60, Legislative Ethics Act, 

applicable to independent contractors and consultants. (Similar to AS 24.60.112, Applicability to 
legislative interns and volunteers.) 

• No disclosure requirements. 
• No ethics training. 
• Focus is directed on conflict of interest statutes and gifts; including advice and complaints. 

o AS 24. 60.030{a)(l} and (a}{3} Conflict of Interest and Unethical Conduct. 
o AS 24. 60.031 Restrictions on fundraising - certain sections. 
o AS 24.60.033 Restrictions on employee candidacies. 
o AS 24.60.039 Discrimination prohibited. 
o AS 24.60.060 Confidential Information. 
o AS 24.60.080 Gifts- certain sections. 
o AS 24.60.158 Advice by staff. 
o AS 24.60.160 Advisory opinions. 
o AS 24.60.165 Use of information submitted with request for advice. 
o · AS 24.60.170 Complaints 
o AS 24.60.176 Recommendations where violator is a legislative employee. 
o AS 24.60.1 78 Sanctions recommended by committee. 

AS 24.60.030 Conflict of Interest and Unethical Conduct 
(a) A legislator or legislative employee may not 

(1) solicit, agree to accept, or accept a benefit other than official compensation for the performance 
of public duties; this paragraph may not be construed to prohibit lawful solicitation for and 
acceptance of campaign contributions, solicitation or acceptance of contributions for a charity 
event, as defined in AS 24.60.080(a)(2)(B), or the acceptance of a gift under AS 24.60.075 or 
24.60.080; 

(2) (not included) 
(3) knowingly seek, accept, use, allocate, grant, or award public funds for a purpose other than that 

approved by law, or make a false statement in connection with a claim, request, or application 
for compensation, reimbursement, or travel allowances from public funds ; 

RATIONALE: Section (a)(l) and (a)(3) cover the basic conflict of interest concerns-prohibition of receipt 
of a benefit other than official compensation for work performed as an independent contractor or consultant 
for the legislature; and submittingfalse claims for compensation. 

OR- Include the more detailed sections of the Conflict of Interest section. 
(The Ethics Office does not recommend including the more detailed sections below.) 

(a) A legislator or legislative employee may not 
(1) solicit, agree to accept, or accept a benefit other than official compensation for the performance 

of public duties; this paragraph may not be construed to prohibit lawful solicitation for and 
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acceptance of campaign contributions, solicitation or acceptance of contributions for a charity 
event, as defined in AS 24.60.080(a)(2)(B), or the acceptance of a gift under AS 24.60.075 or 
24.60.080; 

(2) use public funds, facilities , equipment, services, or another government asset or resource for a 
nonlegislative purpose, for involvement in or support of or opposition to partisan political 
activity, or for the private benefit of the legislator, legislative employee, or another person; this 
paragraph does not prohibit 

(A) limited use of state property and resources for personal purposes if the use does not 
interfere with the performance of public duties and either the cost or value related to 
the use is nominal or the legislator or legislative employee reimburses the state for the 
cost of the use; 

(B) the use of mailing lists, computer data, or other information lawfully obtained from a 
government agency and available to the general public for nonlegislative purposes; 

(H) reasonable use of the Internet by a legislator or legislative employee except if the use 
is for election campaign purposes; 

(3) (not included) 
( 4) require a legislative employee to perform services for the private benefit of the legislator or 

employee at any time, or allow a legislative employee to perform services for the private benefit 
of a legislator or employee on government time; it is not a violation of this paragraph if the 
services were performed in an unusual or infrequent situation and the person's services were 
reasonably necessary to permit the legislator or legislative employee to perform official duties; 

(5) use or authorize the use of state funds, facilities, equipment, services, or another government 
asset or resource for the purpose of political fund raising or campaigning; this paragraph does 
not prohibit 
(A) limited use of state property and resources for personal purposes if the use does not 

interfere with the performance of public duties and either the cost or value related to the 
use is nominal or the legislator or legislative employee reimburses the state for the cost of 
the use; 

(B) the use of mailing lists, computer data, or other information lawfully obtained from a 
government agency and available to the general public for nonlegislative purposes; 

AS 24.60.031 Restrictions on fundraising. 
(a) A legislative employee may not 

(1) on a day when either house of the legislature is in regular or special session, solicit or accept a 
contribution or a promise or pledge to make a contribution for a campaign for state or municipal 
office; however, a legislative employee may, except in the capital city, or in the municipality 
in which the legislature is convened in special session if the legislature is convened in a 
municipality other than the capital city, solicit or accept a contribution, promise, or pledge for 
a campaign for state or municipal office that occurs during the 90 days immediately preceding 
the election for that office; or 

(2) accept money from an event held on a day when either house of the legislature is in regular or 
special session if a substantial purpose of the event is to raise money on behalf of the legislative 
employee for political purposes; however, this paragraph does not prohibit a legislative 
employee from accepting money from an event held in a place other than the capital city or a 
municipality in which the legislature is convened in special session if the legislature is 
convened in a municipality other than a capital city during the 90 days immediately preceding 
an election for state or municipal public office in which the legislative employee is a candidate. 

RATIONALE: Should an independent contractor and consultant be prohibited from soliciting or accepting 
a contribution for a campaign for state or municipal office? This subject matter is a policy call. 
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AS 24.60.033. Restrictions on employee candidacies. 
A legislative employee may not file a letter of intent to become a candidate or file a declaration of candidacy 
for the legislature. 

RATIONALE: An independent contractor and consultant would have a conflict of interest if performing 
work for the legislature and running as a candidate for the legislature at the same time. 

AS 24.60.039. Discrimination prohibited. 
(a) A legislator or legislative employee may not engage in acts of discrimination in violation of AS 
18.80.220. 

(b) If a person files a complaint with the committee under AS 24.60.170 alleging a violation of this section, 
the committee may refer the complainant to the State Commission for Human Rights and may defer its 
consideration of the complaint until after the complainant establishes to the satisfaction of the committee 
that the commission has completed its proceedings in the matter. 

RATIONALE: Standard language in a contract. 

AS 24.60.060. Confidential information. 
(a) A legislator, legislative employee, or public member of the committee may not knowingly make a n 
unauthorized disclosure of information that is made confidential by law and that the person acquired in the 
course of official duties. A person who violates this section is subject to a proceeding under AS 24.60.170 
and may be subject to prosecution under AS 11.56.860 or another law. 

(b) A legislator or legislative employee who is the subject of a complaint under AS 24.60.170 violates this 
section if the legislator or legislative employee violates a protective order issued under AS 24.60. l 70(i). 

RATIONALE: Standard language in a contract. 

AS 24.60.080. Gifts. 
(a) Except as otherwise provided in this section, a legislator or legislative employee may not 

(1) solicit, accept, or receive, directly or indirectly, a gift worth $250 or more, whether in 
the form of money, services, a loan, travel , entertainment, hospitality, promise, or 
other form, or gifts from the same person worth less than $250 that in a calendar year 
aggregate to $250 or more in value; 

(2) solicit, accept, or receive a gift with any monetary value from a lobbyist, an 
immediate family member of a lobbyist, or a person acting on behalf of a lobbyist, except 

(A) food or beverage for immediate consumption; 
(B) a contribution to a charity event, tickets to a charity event, and gifts to 

which the tickets may entitle the bearer; however, under this subparagraph a legislator 
or legislative employee may not solicit, accept, or receive from the same lobbyist, an 
immediate family member of the lobbyist, or a person acting on behalf of the lobbyist, 
tickets to a charity event, gifts to which the tickets may entitle the bearer, or both, that 
in a calendar year aggregate to $250 or more in value; in this subparagraph, "charity 
event" means an event the proceeds of which go to a charitable organization with 
tax-free status under 26 U.S.C. 50l(c)(3) and that the Alaska Legislative Council has 
approved in advance; the tickets may entitle the bearer to admission to the event, 
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to entertainment, to food or beverages, or to other gifts or services in connection 
with the charity event; 

(A) a gift that is unconnected with the recipient's legislative status and is from a member 
of the legislator' s or legislative employee' s immediate family; 

(B) a gift delivered on the premises of a state facility and accepted on behalf of a 
recognized nonpolitical charitable organization; or 

(C) a compassionate gift under AS 24.60.075. 

RATIONALE: An independent contractor and consultant should be restricted from receiving a gift that is 
connected to their work/or the legislature that has a value o/$250 or more -similar to the restriction for 
legislators and legislative staff Additionally, the same restrictions should apply for gifts from a lobbyist. 
Both types of gifts could create possible conflicts of interest. 

AS 24.60.158. Advice by staff. 
The committee shall authorize and train its staff to give oral advice and provide a written informal 
non binding advice letter to persons seeking guidance as to the spirit or legal requirements of this chapter, 
provided that the advice is given with the express stipulations that 

(1) the opinions given are not necessarily those of the committee; 
(2) although the advice is given in good faith, the person seeking the advice relies on it at the 

person's own risk; and 
(3) the advice is not binding upon the committee. 

RATIONALE: Independent contractors and consultants should be able to ask/or advice from the Ethics 
Office in order to comply with the requirements of the Legislative Ethics Act. 

AS 24.60.160. Advisory opinions. 
(a) On the request of the committee, the Alaska Public Offices Commission, a person to whom this chapter 
applies, or a person who has been newly elected to the legislature, the committee shall issue an advisory 
opinion within 60 days as to whether the facts and circumstances of a particular case constitute a violation 
of ethical standards. If it finds that it is advisable to do so, the committee may issue an opinion under this 
section on the request of a person who reasonably expects to become subject to this chapter within the next 
45 days. The 60-day period for issuing an opinion may be extended by the committee if the person 
requesting the opinion consents. 

(b) An opinion issued under this section is binding on the committee in any subsequent proceedings 
concerning the facts and circumstances of the particular case unless material facts were omitted or misstated 
in the request for the advisory opinion. An opinion issued under this section must be issued with sufficient 
deletions to prevent disclosing the identity of the person or persons involved. Advisory opinion discussions 
and deliberations are confidential, unless the requester and anyone else named in the request who is covered 
by this chapter waives confidentiality. The committee's final vote on the advisory opinion is a public 
record. 

RATIONALE: Independent contractors and consultants should be able to ask for formal advice from the 
Ethics Office in order to comply with the requirements of the Legislative Ethics Act. 

AS 24.60.165. Use of information submitted with request for advice. 
The committee may not bring a complaint against a person based upon information voluntarily given to the 
committee by the person in connection with a good faith request for advice under AS 24.60.158 or 
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24.60.160, and may not use that information against the person in a proceeding under AS 24.60.170. This 
section does not preclude the committee from acting on a complaint concerning the subject of a person's 
request for advice if the complaint is brought by another person, or if the complaint arises out of conduct 
talcing place after the advice is requested, and does not preclude the committee from using information or 
evidence obtained from an independent source, even if that information or evidence was also submitted 
with a request for advice. 

RATIONALE: Necessary statutory section for AS 24.60.158 and AS 24. 60.160. 

ETIDCS COMPLAINTS 
RATIONALE: The next three sections relate to procedures regarding ethics complaints. The complaint 
section is necessary to provide consequences if the requirements of the Act as specified are not followed. 

Contract Subcommittee member, Conner Thomas, and Chair Gary J Turner, recommend adding to AS 
24.60.178(b), Sanctions recommended by committee, a new section to read: "in the case of an independent 
contractor or consultant, revocation of the contract. " 

AS 24.60.170. Proceedings before the committee; limitations. 
(a) The committee shall consider a complaint alleging a violation of this chapter if the alleged violation 
occurred within five years before the date that the complaint is filed with the committee. The committee 
may not consider a complaint filed against all members of the legislature, against all members of one house 
of the legislature, or against a person employed by the legislative branch of government after the person 
has terminated legislative service. However, the committee may reinstitute proceedings concerning a 
complaint that was closed because a former employee terminated legislative service if the former employee 
resumes legislative service, whether as an employee or a legislator, within five years after the alleged 
violation. 

(b) A complaint may be initiated by any person. The complaint must be in writing and signed under oath 
by the person malcing the complaint and must contain a statement that the complainant has reason to believe 
that a violation of this chapter has occurred and describe any facts known to the complainant to support that 
belief. The committee shall upon request provide a form for a complaint to a person wishing to file a 
complaint. Upon receiving a complaint, the committee shall advise the complainant that the committee or 
the subject of the complaint may ask the complainant to testify at any stage of the proceeding as to the 
complainant's belief that the subject of the complaint has violated this chapter. The committee shall respond 
to a complaint concerning the conduct of a candidate for election to state office received during the 
campaign period in accordance with (o) of this section. The committee shall treat a complaint concerning 
the conduct of a candidate for election to state office that is pending at the beginning of a campaign period 
in accordance with (p) of this section. The committee shall immediately provide a copy of the complaint to 
the person who is the subject of the complaint. 

(c) When the committee receives a complaint under (a) of this section, it may assign the complaint to a staff 
person. The staff person shall conduct a preliminary examination of the complaint and advise the committee 
whether the allegations of the complaint, if true, constitute a violation of this chapter and whether there is 
credible information to indicate that a further investigation and proceeding is warranted. The staff 
recommendation shall be based on the information and evidence contained in the complaint as 
supplemented by the complainant and by the subject of the complaint, if requested to do so by the staff 
member. The committee shall consider the recommendation of the staff member, if any, and shall determine 
whether the allegations of the complaint, if true, constitute a violation of this chapter. If the committee 
determines that the allegations, if proven, would not give rise to a violation, that the complaint is frivolous 
on its face, that there is insufficient credible information that can be uncovered to warrant further 
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investigation by the committee, or that the committee's lack of jurisdiction is apparent on the face of the 
complaint, the committee shall dismiss the complaint and shall notify the complainant and the subject of 
the complaint of the dismissal. The committee may ask the complainant to provide clarification or 
additional information before it makes a decision under this subsection and may request information 
concerning the matter from the subject of the complaint. Neither the complainant nor the subject of a 
complaint is obligated to provide the information. A proceeding conducted under this subsection, 
documents that are part of a proceeding, and a dismissal under this subsection are confidential as provided 
in (l) of this section unless the subject of the complaint waives confidentiality as provided in that subsection. 

( d} If the committee determines that some or all of the allegations of a complaint, if proven, would constitute 
a violation of this chapter, or if the committee has initiated a complaint, the committee shall investigate the 
complaint, on a confidential basis. Before beginning an investigation of a complaint, the committee shall 
adopt a resolution defining the scope of the investigation. A copy of this resolution shall be provided to the 
complainant and to the subject of the complaint. As part of its investigation, the committee shall afford the 
subject of the complaint an opportunity to explain the conduct alleged to be a violation of this chapter. 

(e) If during the investigation under (d) of this section, the committee discovers facts that justify an 
expansion of the investigation and the possibility of additional charges beyond those contained in the 
complaint, the resolution described in (d) of this section shall be amended accordingly and a copy of the 
amended resolution shall be provided to the subject of the complaint. 

(t) If the committee determines after investigation that there is not probable cause to believe that the subject 
of the complaint has violated this chapter, the committee shall dismiss the complaint. The committee may 
also dismiss portions of a complaint if it finds no probable cause to believe that the subject of the complaint 
has violated this chapter as alleged in those portions. The committee shall issue a decision explaining its 
dismissal. Committee deliberations and vote on the dismissal order and decision are not open to the public 
or to the subject of the complaint. A copy of the dismissal order and decision shall be sent to the complainant 
and to the subject of the complaint. Notwithstanding (l) of this section, a dismissal order and decision is 
open to inspection and copying by the public. 

(g) If the committee investigation determines that a probable violation of this chapter exists that may be 
corrected by action of the subject of the complaint and that does not warrant sanctions other than correction, 
the committee may issue an opinion recommending corrective action. This opinion shall be provided to the 
complainant and to the subject of the complaint, and is open to inspection by the public. Within 20 days 
after receiving the opinion, the subject of the complaint may request a confidential meeting with the 
committee at which meeting the committee shall explain the reasons for its recommendations. The 
committee may divulge confidential information to the subject of the complaint. The information remains 
confidential. The subject of the complaint may comply with the opinion or may request a hearing before 
the committee under 0) of this section. After the hearing, the committee may amend or affirm the opinion. 
If the subject of the complaint agrees to comply with the opinion but later fails to complete the corrective 
action in a timely manner, the committee may formally charge the person as provided in (h) of this section 
or may refer the matter to the appropriate house of the legislature, in the case of a legislator, or, in the case 
of a legislative employee, to the employee's appointing authority. The appropriate house of the legislature 
or the appointing authority, as appropriate, may take action to enforce the corrective action or may decline 
to take action and refer the matter to the committee. In either case, the committee may formally charge the 
person under (h) of this section. 

(h) If the subject of a complaint fails to comply with an opinion and the committee decides under (g) of this 
section to charge the person, or if the committee determines after investigation that there is probable cause 
to believe that the subject of the complaint has committed a violation of this chapter that may require 
sanctions instead of or in addition to corrective action, the committee shall formally charge the person. The 
charge shall be served on the person charged, in a manner consistent with the service of summons under 
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the rules of civil procedure, and a copy of the charge shall be sent to the complainant. The person charged 
may file a responsive pleading to the committee admitting or denying some or all of the allegations of the 
charge. 

(i) A person charged under (h) of this section may engage in discovery in a manner consistent with the 
Alaska Rules of Civil Procedure. The committee may adopt procedures that 

(I) impose reasonable restrictions on the time for this discovery and on the materials that may be 
discovered; 

(2) permit a person who is the subject of a complaint to engage in discovery at an earlier stage of 
the proceedings; 

(3) impose reasonable restrictions on the release of information that the subject of a complaint 
acquires from the committee in the course of discovery, or on information obtained by use of 
the committee's authority, in order to protect the privacy of persons not under investigation to 
whom the information pertains; however, the committee may not impose restrictions on the 
release of information by the subject of the complaint unless the complainant has agreed to be 
bound by similar restrictions and has not made public the information contained in the 
complaint, information about the complaint, or the fact of filing the complaint. 

U) If the committee has issued a formal charge under (h) of this section, and if the person charged has not 
admitted the allegations of the charge, the committee shall schedule a hearing on the charge. The committee 
may appoint an individual to present the case against the person charged if that individual does not provide 
other legal advice to the committee except in the course of presenting cases under this subsection. The 
hearing shall be scheduled for a date more than 20 and less than 90 days after service of the charge on the 
person charged, unless the committee schedules a later hearing date. If the complainant prevents the hearing 
from starting before the 90-day deadline passes and a quorum of the committee determines by vote of a 
majority of committee members the delay is not supported by a compelling reason or will result in the 
person charged being deprived of a fair hearing, the committee may dismiss the complaint with prejudice 
or enter some other order the committee determines is appropriate. At the hearing, the person charged shall 
have the right to appear personally before the committee, to subpoena witnesses and require the production 
of books or papers relating to the proceedings, to be represented by counsel, and to cross-examine witnesses. 
A witness shall testify under oath. The committee is not bound by the rules of evidence, but the committee's 
findings must be based upon clear and convincing evidence. Testimony taken at the hearing shall be 
recorded, and evidence shall be maintained. 

(k) Following the hearing, the committee shall issue a decision stating whether or not the subject of the 
complaint violated this chapter, and explaining the reasons for the determination. The committee's decision 
may also indicate whether the subject cooperated with the committee in its proceedings. If the committee 
finds a violation, or lack of cooperation by the subject, the decision shall recommend what sanctions, if 
any, the committee believes are appropriate. If there has not been a hearing because the person charged 
admitted to the allegations of the charge, the committee shall issue a decision outlining the facts of the 
violation and containing a sanctions recommendation. 

{I) Proceedings of the committee relating to complaints before it are confidential until the committee 
determines that there is probable cause to believe that a violation of this chapter has occurred. Except to the 
extent that the confidentiality provisions are waived by the subject of the complaint, the person filing a 
complaint shall keep confidential the fact that the person has filed a complaint under this section as well as 
the contents of the complaint filed. The complaint and all documents produced or disclosed as a result of 
the committee investigation are confidential and not subject to inspection by the public. If in the course of 
an investigation or probable cause determination the committee finds evidence of probable criminal 
activity, the committee shall transmit a statement and factual findings limited to that activity to the 
appropriate law enforcement agency. If the committee finds evidence of a probable violation of AS 15.13, 
the committee shall transmit a statement to that effect and factual findings limited to the probable violation 
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to the Alaska Public Offices Commission. All meetings of the committee before the determination of 
probable cause are closed to the public and to legislators who are not members of the committee. However, 
the committee may permit the subject of the complaint to attend a meeting other than the deliberations on 
probable cause. The confidentiality provisions of this subsection may be waived by the subject of the 
complaint. Except to the extent that the confidentiality provisions are waived by the subject of the 
complaint, if the committee finds that a complainant has violated any confidentiality provision, the 
committee shall immediately dismiss the complaint. Dismissal of a complaint under this subsection does 
not affect the right of the committee or any other person other than the complainant to initiate a complaint 
based on the same factual allegations. 

(m) All documents issued by the committee after a determination of probable cause to believe that the 
subject of a complaint has violated this chapter, including an opinion recommending corrective action under 
(g) of this section and a formal charge under (h) of this section, are subject to public inspection. Hearings 
of the committee under G) of this section are open to the public, and documents presented at a hearing, and 
motions filed in connection with the hearing, are subject to inspection by the public. Deliberations of the 
committee following a hearing, deliberations on motions filed by the subject of a charge under (h) of this 
section, and deliberations concerning appropriate sanctions are confidential. 

(n) The committee shall dismiss a complaint against a person employed by the legislative branch of 
government if the person terminates legislative service. The committee may in its discretion dismiss a 
complaint against a former member of the legislature whether the complaint was filed before or after the 
former member departed from the legislature. 

( o) The committee shall return a complaint concerning the conduct of a candidate for state office received 
during a campaign period to the complainant unless the subject of the complaint permits the committee to 
assume jurisdiction under this subsection. If the committee receives a complaint concerning the conduct of 
a candidate during the campaign period, the committee shall immediately notify the subject of the complaint 
of the receipt of the complaint, of the suspension of the committee's jurisdiction during the campaign period, 
and of the candidate's right to waive the suspension of jurisdiction under this subsection. The candidate 
may, within 11 days after the committee mails or otherwise sends notice of the complaint to the candidate, 
notify the committee that the candidate chooses to have the committee proceed with the complaint under 
this section. If the candidate does not act within that time or if the candidate notifies the committee that the 
candidate is not waiving the suspension of committee jurisdiction, the committee shall return the complaint 
to the complainant with notice of the suspension of jurisdiction under this subsection and of the right of the 
complainant to file the complaint after the end of the campaign period. 

(p) When the committee has a complaint concerning the conduct of a candidate for state office pending 
before it at the beginning of a campaign period that has not resulted in the issuance of formal charges under 
(h) of this section, the committee may proceed with its consideration of the complaint only to the extent 
that the committee's actions are confidential under this section. The committee may not, during a campaign 
period, issue a dismissal order or decision under (f) of this section, issue an opinion under (g) of this section, 
or formally charge a person under (h) of this section. If the committee has formally charged a person under 
(h) of this section and the charge is still pending when a campaign period begins, the committee shall 
suspend any public hearings on the matter until after the campaign period ends. The parties to the hearing 
may continue with discovery during the campaign period. If a hearing has been completed before the 
beginning of a campaign period but the committee has not yet issued its decision, the committee may not 
issue the decision until after the end of the campaign period. Notwithstanding the suspension of public 
proceedings provided for in this subsection, a candidate who is the subject of a complaint may notify the 
committee in writing that the candidate chooses to have the committee proceed with the complaint under 
this section. 
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(q) A campaign period under this section begins on the later of 45 days before a primary election in which 
the legislator or legislative employee is a candidate for state office or the day on which the individual files 
as a candidate for state office and ends at the close of election day for the general or special election in 
which the individual is a candidate or on the day that the candidate withdraws from the election, if earlier. 
For a candidate who loses in the primary election, the campaign period ends on the day that results of the 
primary election showing that another individual won the election are certified. 

AS 24.60.176. Recommendations where violator is a legislative employee. 
(a) If the person found to have violated this chapter is or was a legislative employee, the committee's 
recommendations shall be forwarded to the appropriate appointing authority which shall, as soon as is 
reasonably possible, determine the sanctions, if any, to be imposed. The appointing authority may not 
question the committee's findings of fact. The appointing authority shall assume the validity of the 
committee's findings and determine and impose the appropriate sanctions. The appointing authority has the 
power to impose a sanction recommended by the committee or to impose a different sanction. The 
appointing authority shall enforce the sanction and shall report to the committee at a time specified by the 
committee concerning the employee's compliance with the sanction. 

(b) In this section, "appointing authority" means 
(1) the legislative council for employees of the Legislative Affairs Agency and of the legislative 

council and for legislative employees not otherwise covered under this subsection; 
(2) the Legislative Budget and Audit Committee for the legislative fiscal analyst and employees 

of the division of legislative finance, the legislative auditor and employees of the division of 
legislative audit, and employees of the Legislative Budget and Audit Committee; 

(3) the appropriate finance committee for employees of the senate or house finance committees; 
(4) the appropriate rules committee for employees of 

(A) standing committees of the legislature, other than the finance committees; 
(B) the senate secretary's office and the office of the chief clerk of the house of 

representatives; and 
(C) house records and senate records; 

(5) the legislator who made the hiring decision for employees of individual legislators; however, 
the legislator may request the appropriate rules committee to act in the legislator's stead; 

(6) the ombudsman for employees of the office of the ombudsman, other than the ombudsman; 
(7) the legislature for the ombudsman. 
(8) the victims' advocate for employees of the office of victims ' rights, other than the 

victims' advocate; 
(9) the legislature for the victims ' advocate. 

AS 24.60.178. Sanctions recommended by committee. 
(a) When the committee finds that a person has violated this chapter, the committee may recommend 
appropriate sanctions, including sanctions set out in (b) of this section. 

(b) The sanctions that the committee may recommend include 
(1) imposition of a civil penalty of not more than $5,000 for each offense or twice the amount 

improperly gained, whichever is greater; 
(2) divestiture of specified assets or withdrawal from specified associations; 
(3) additional, detailed disclosure, either as a public disclosure or as a confidential disclosure to 

the committee; 
( 4) in the case of a legislative employee, suspension of employment with or without pay for a stated 

period of time or until stated conditions are met, or termination from legislative employment; 
(5) restitution of property or reimbursement of improperly received benefits; 
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(6) public or private written reprimand; 
(7) censure, including, in the case of a legislator, removal from a leadership position or committee 

membership and a determination that the legislator will not be appointed to serve in a leadership 
position or on a committee during the remainder of that legislature; 

(8) placing the person on probationary status; 
(9) in the case of a legislator, expulsion from the house of the legislature; 

(10) any other appropriate measure. 

(c) In addition to or in place of a sanction recommended under (b) of this section, the committee may 
recommend that the subject of a complaint be required to pay all or a portion of the costs related to the 
investigation and adjudication of a complaint. 
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711 w. o4th. Sule 230 
AnatlClagaAK 
(807) 281MJ11JO 
F~2501112 

Alaska State Legislature 

lelect CommltlN on 
uglelatlve Ethlca 

November 4, 1898 

ADVIIORY OPINION ll-01 

. SVB.JECI': DeftaitlH Ew..,..-o.tnccal Sas 1ICIII 

Mllllng~· 
P.O.Bcat0t418 
~,AK 
81810- 481 

RE: Do thole 'who provide contraclual l8M0N 1D the leglllalura fall wlhln the 
definlllon of leglalatlva arnplo)4ee? 

You an, a leglllatlve employee and lhel8f'ara 00V8led by the legfllativie ethlcl 
code. You waived the confldentlalJly pravllk>n for advflory opinions, which dawa 
the cornmitlN to dlecuea the rnatlllr In pubDc:. 

8TA1EIIENT OF FACTI 
- . .. - - -

You ailcecJ "wftether' peROfl8 who -pnwlde pe;.,11111 NrYlcei to ihe Legillatlve 
Branch, under a contract, fall within the dellnlllon of 'leglllalive ernployN' found 
In M 24.80.9&0(a)(10)r You atate that. u you INd the deliilfon, ·cor,bacb'a 
who .,. not on conbact dnctty wHh the Ethlca CommltlN ara not Incl~ In the 
definition.• You reach 1h11 concluaJon bec:aUN you feel 9perlonal 19MCN· 
lhould be read • meaning that the Individual II paid 1hrough the l1ate payroll 
system receiving V1age1 or salary.· You further lfat8 that thll lulllrpiatatlon is 
•oona11tent wfth how the pe,aonal NMCN nne Item II 1rNl9d In ablte budgellna" 
In that there is a aeparata Hne for contraclUal aervicel. 

DIICUUION 

RELEVANT STATUTES: AS 24.80.890(a)(10) provld• the followfng deftnltlon of 
legilfallve employae: 

"llgllldve emplayee9 meana • peraon, other flan • leQ(llm,, who fa aamplnlllllCI by 
lie 1eg1,1.nw. branch In rwcurn for rwgular' or IUballnltllf pnanal 8IMCII. Ngardllla af 
lhl par10r1'1 pay _.., or tacmlcal . mdul • • fwMine or part-ln'le am,.,,_, 
lndlpandant coi,bwor, or C0111Ullllnt; ft ncludea ~bllc membn and llllff .d Iha 
oornmlllle; I dael nat Include fndMdullll who perform ftn:lanl 1hlt .,. lncldentlll to 
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leglllallv9 func:llonl, ~ NOUrtly, fflNlengtll', rnadllrw1clt, and print lhap 
employNI, and otheemploylNll cfelvaatad by the camrnllllle; 

The committee finds that the terms 1ndependent conlnlctor, or conauNanr, • 
l8t out In AS 24.60.990(aX10) n not llmlled to only thoee contracllng wtth the 
ethlcl commJttee. The cornmittN notea that there ara ilddltlonal r8llrlctlons on 
thole wtio contract with the ethics commltlae, • eet out In AS 24.80.13': 

IN, K.I0..134. Plllhllllld aanduClt by public ........ and CIOfflfflllllN ...,..,... ... _ .. ...,... 
(a) Exiaept • provided In (c) of 1h11 NCllon. In addllan to complying wlh the attlal' 
rwqunmema d this chaplar, • pubic member of ·ttte 00lffllfllN, an ernplayee of the 
oomnftme, or a pnon under m,nat to provide. ,:tmanaJ ...,..1c:N to the commltlM 
may not, durfng the peraon't 1llrm af afflce or employment or utng the "9 or the 
oonnct. partlclpll8 In 

(1) polltlcaf management or In a paNllcal campaign far a candldllla far lfeollart 1D 
t'8denll, .-. or local offlcl, l'lgllrdlwl of whlllhlr the campaign la partlNn ar 
nonpatiNn, orb' PM11181 ord.r.taf a ballat IINNllll'I of any t,vpa; 

(2) the campaign of, lltllr1d 01rr1palgn fundofalalng Nll1III far, ar ffllk8 • tlnanclal 
cormtbullon .ta 

(A) • candldllflt far.lhellglllldlnj 
(B) an Incumbent llglllllDr or llgl1lattM empbyee who II • candldafla for 

anattw public~ or 
(C) • pnan nnmlng for a'IOlhar offlcl agarn.t an lncumbant le;l1l11Dr ar 

llgllldve arnpqNi 
(I) • funck'alllng -,t hald on behllll' of a poUllcal part, ar dlnd I polllloal 

s-fr tund-ralllng ewnt; or· 
(4) labbylng acMIN that would r9quhw Ifie pnon ID reglallli • a lotqlllt 

acapt • required to Inform the flgllletu,. cancemlnQ llglalallon raqueellld ~ the 
oommlllN or other main r'llallad ID the cammlllN. 

(b) A vlolldion or deglld vtalllkM of thll NCtlorl lhal be lrNllld • -, other 
vlaldarl of thla d1apllr' and lhall be dealt wllh by lhe commllfN accardlng.'y. Durfng 
the pendlncy of a complllnt agalnlt • mambet, cammllN arnpqee. or commltlN 

-co11b&tc>r,INr"".,.,W-C&nJliffliaiiiili1may- riaf piitcfpini ln otifician-of a. -
CDnillltlllii. 

(o) A pnon undar conbact ID prvvlde P8IW0f1III NlvfaN fD th• cammltlN who la part of 
• oorporl!lkm or partnnhlp that lncluda lndlvfdulll who wll nat be par1lafpallng 
dnady In the wark per1brmld by the -- for the OOIIRI ... may niqualt the 
commilN fD a:lude membenl ct the entity from 80ffMI ar al of the pruvlllona of thll 
Nellon. The commllN may grant the reqUllt tr I ftnda that~ ., wm not lead fD 
the appann011 that the cammllDN la 1UbJact to undue palllcal lnftuenoe Ind I thare 
II no appea,anae af lmpraprtelv. (I 25 di 127 8lA 1892; am H 41,G ch 74 81.A 
1988) 

The commm.t allo not.. that moat contracts with the elhlca commltlN have 
been prafeulonal contracll for legal and lnveltlgatlve NIYlces. 

PREYJQUS EXEMPTIONS: on January 29, 1996 the ethics committee, under 
the authorizing language In AS 24.80.990, dNlgnated the fallowlng positions • 
being exempt from the definition cf •1egi11atiwt employee•: print shop poaltlon1, 
malnlenance poeitlona, supply positions, Capitol Tour Guides, Range 15 and 
below p0litlons in Legal and Relearch. The committee has not examptad any 
addltlonal poaltlona 1fnce that tine. 
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CONTRACT JYPES: The defi1tiJn ·or legtala6v8 employee refel8 to a 
per90n, other than I lagfalator, who la cornpenealld by the leglllatlve brmct,· 
In ratum for regular or subltantfal Qlf'IOMI ll[viQN. f'998ldl8la of Iha 
pel'IOn'• pay level or tachnlcal lfatul a ft.11-Cfme or part-time employee, 
Independent COlllrllCfDr or COl'IIUllant. Leglalatfve eq,Joyw paid through the 
ate payroll ayatam faff under the deflnJtJon of leglllatMI employee. 

The Leglllatlva Affairs AQen,r:/ (LAA) la the agency n,eponal>le for preparing 
and co-authorizing conlnlcta. Then, ant generally two typea cf cpntracta 
luuedbyl.AA. 

. 1. Racluaed Bwtlt Conlriiela: Thia type of contract II for employw 
who elect not to receive certain lllila beneffll, They provide regular and 
aubatllntfal pereonal aervfeea. and though on contract. .. paid th,ough the 
ibdl payro11 ayatam. Cantr1ldDrs paid under thla type of contnact ran under 
the daflnftlon of leglllative employee. and are therertn aubject 1D the elhJca 
code, unleu olherwlle 8IIIITlp18d by• crmmltN. 

2. ·a.rvlcN or Plda111011al len1oN Canlnlall: Contracta under 
119 cat9gory COW1r a wide ,.,.., Including but nol Nmilld to: conetructlon. 
computer NMCII, rnalnlenance(relr, eecurly, dllvmy, accounting/audit, 
document production, llanlatlon, ulllltlea, 111111, management. ~n:h. 
con,ulttng, legal, elc. · 

The eervfcN or P1ofealanal NMCII contraclma..,... c:allgoiy 2 abowl, 
h1Mt trlldltlonaffy not been paid through the payro11 ay1tam, do not occupy 
lagtllatlve office apace or haws 8CCIII to 8late Wl'CIII alCh a 
compularl, ale. It la the commllla'1 underatandlng that while thla la true 
fer the majority of theN CllfagofY 2 conlnlclDrl, th819 may be ooa111tone 
when •=,r 2 ~·b~.f!_~-'RllQIJn.a.Jaglllatlv.9...offlce ancL 
Ii auth- to uae all ralOUl"CN for the cornntile work (e.g. • 
judiciary commltlN contracll with an attamey to 8llllt wllh •• before 
lhat corrvnitlae for a lmy period of time). Furthennont, thi conlnlt1or may 
be lnvolWld In pollcy mdera or eerve In • capacity to rllpNNnt the 
leglllature on policy rnatfara. · 

REGULAR or SUBSTANTIAL SERVICE§: The commltlle notee that the 
defintuon for leglllative ernpqN ndn to thole who ant carnpenulad by 
the 11g1a1at1ve branct, 1n ratum tor ragular pr aymtantlal pereonaJ 18fV1cN. 
reprdleu of the peraon'I pay le\w or techntcal atatua • a fufl-time or 
part-time employee, Independent contractor, or conaullant. The tenna 
•regular or aubatanllar are not defined In the ethlcl code. The lllrm 
'9gufar" appeanl to clearly include those reduced benefit contractan who 
perform leglalatMI dutlel, ·hawJ Nt work IChedulee and ant paid through 
the payroll ays18m. 
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The committee looka to the $5,000 flgura aat out In AS 24.80.040, (the 
r811rlctio111 on Jegislatanl and leglllatlve employee's participation In 
certain oontracla and lea••> in defining "sublfantlar for the purpose of 
thfl advllory opinion. The l'Nlrfctlona In AS 24.80.040 do not apply to 
contracta or le11 H under $5000. The comrnJttaa uaea this guldellne In 
addrNtlfng whelher peraonal servfoae rendered under a conbact are 
conaidenld aubltantlal. 

FINDING: The committN belleVIII the leglalatu19 did not lnten~ to Include 
all thoae who contract with the leglalatura, In the definition of leglllative 
amployee but in fact intended to Include thoae who are paid through the 
atate payroll ~. regardltlll of contract statua, and thoaa who 
contract, under category 2, for over $5,000 and who have aCCN1 to uee 
of lfate resoun:ea or who provide policy related aervicel. 

THE TEST: In evaluating whether a potential contnlctor falls within the 
· ~Ilion of leglllatfve employN and the.t'Bl'ol'9 subject to the ethlcl code, 
the corn~ltlN lets out the foUowlng .....,..,,,._ IBlt 

1. WIii the 09ntractor be · paid through the .- payroll eyatem? If 
yea, wll contractor faU under any of the pre,,loully exempt catasiortae, 
(llltad on page 2)? If the poeltlon ii exempt the contractor II not aubject to 
the ethk:a code. If the poellfon II not exempt. the contraator ta subject to 
the ethlcl code. 

2. la the contractor providing NMcea to the Elhlca Commitme? tf 
yea, lhe contractor la subject to the laglalatlv'8 ethlcl code. 

· 3. II the l8fVlcea or profealonal aervfcel CCN 1bact value gl1Ndar 
than $6,000? tf no, the contractor II not 1ubject to the ethlcl code. If yea, 
-below: 

- - - - -(a) -Wiff -the ca11&aiAor '(includlng- thole providing --
118MCN) Incur mon1 than fncldental UN of afa 1'910Ul'088 1uch u 
computln, deekl, phona, fax machlnel, or the like? 

or 

(b) WIU the contractor (a:l~lng thole who represent the 
taafllatwe In IJtfgatlon or In an admlnlalnlttve maa.r before the 
atate executive branch) provide leglalatlve poUcy rafatad wvlcee or 
repreaent.the leglllatura in a polley-rala18d capacity? 

If the contractor falla within either 3(a) or 3(b) above, the contractor 
II subject to the Jegllfative ethlca code. 

CONCLUSION 
The committee find, that any contractonl who are paid through the atata 
payroD eystam, contractors (or thoee dellgnated within a conlracllng firm 
or company) with the ethics committee and thoee l8MCN or profeelfonal 
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aervfcee contractDrs with legfalative contracll over $5,000, who will Incur 
more than lncklental .,.. of atata raaowca m who ellher contract . for 
leglllatJve policy ralatad l8MC8I or who ant dellgnated to repNS8nt the _ 
legfelatura In a pollcy-relatad capacity, fall within the legllfative employee 
definition and ara therefore aubject to the leglalative ethics code. 

RECO-ENDATIONS 

If the lnltlaf concern of the legillatura wu to limit poalble unethlcal 
contrac:ting pracllceli the leglalature may wflh to oonalder amending the 
leglllatfve procun,ment pollclea or relatad procurament code to Include a 
dledosura n,quirement for all thoee who contract wllh the leglllature, 
r9gardleu of contract type. The public dllclolure could Include any clole 
economic auoclationl with legiulkn or legfllative emplCJYNI and would 
be flied prior to •Ing the contract. 

Further, the committee racomrnenda the contract language l'9flect these 
changea, epeclfylng ~lch conbactcn ara aubjectto·the leglalatlve ethlcl 
code. 

Members pr9Nl'lt and ooncurrlng In thll opinion: 

Shlrfey McCoy, Chair 
8enatDr Lyman Hoffman 
Repr9Nl1tallwlPaKolt 
Dlnnil •&kfp" Cook 
Ed-Granger- . 
Conner Tlloma 
CwtWallaoa 
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716 w ..... Saile 230 
Audmp, AK 99J01 
(907) 251,,2106 
FAX: 251-201~ 

Select Committee oa 
LaplatiYe Etlab. 

Feb.rumy.11,1997 

AdrilOI')' Opmioa 9',,N 

SalJJect: .Edda Ccnmfttee Ccndrua 

MaBma .Addnu: 
P.O. Bax 101461 
.Anabcnp.Alt 
99510 

RB: Whether tho poJdbftiona of AS 24.60.134 appJ;y to fff/lY employee in a policalanal 
lfmited Jfabllity compmy which hu a pa:abDal acnicel eontaact with the Select 
Committee on Legfs1atlft BthicL 

YCRI pmfarm personal aervice, mr the Select Om,mittee Oil Lqplladve Bthic:a undar a 
peaonal aervicel coutnct and thmefore 1R covered by the Jesfsled'ftl etbica code. Yoo 
haYD ftlqUCllled an advilory opJnion OOIICelDDlg whotba.' other employees of the 
pufesaioDal limited liabilif¥ compay by which you are employed aro subject to the 
etbfca code becmue of 1hD cunllaot between the compa;y and tba etbfcs cammiUeo. 

·-Smtmaat ot·Pma 

The facts and c.imnmbmcel that you have mlatal, and on which the cornudu. mlim In 
BDIMlriDa )'OUr qumtiODI, Ile 81 followl: 

You me rmployed by a pmfiuioaal Jimi1ed liability COlllpllllY wbfcb. holds a comaot to 
provide am"ricea to the etbica committee. You are the primary panoa deligns1ecl by the 
rm,pany to provide 1bole acnicel. In addition, a JlUlld,er of oda cmp1oyeaa of the 
compmy, both profcuicmal and rmprofellfonal, wilt you in prcmding 1bc aemces. 
Tho company bu implcmmtm poc:edmea to amn the ICICUrity md confidcmtialhJ of 
1be documema and fil• of the ethics cammiUee. Oley staff' wiped to work for the 
committee hu accea to tbmn. You uk whether, pWID tbmo circum1tancea, 11affwho do 
DOt haw acceu to confidonti•l cxmunittre infur:mation or pcdbun wod: for the committee 
me required to comply with AS 24.60.134. 



Under AS 24.60.134{a), "a penon UDdcr OODtiad 1D pI9Vide penona1 ICll'Vices to the 
committee" may not engage in various partisan political activities or act u a Ioi,byiit. 1 

· The Alaska Sbitutei define "parami" as med thmugbout the law& of tho &tide to include "a 
corpomtio.n, compeny, pmtnaud:dp, fhm, uaoc:udicm, orpnimtion. bllrinell trust, or 
aociety, 11 wall u a natural penon." AS 01.10.060(8). Applying 1he deflnition of 
"prnon" to AS 24.60.134(a), 1he cammiUee concludes that the company that mm into a 
pnona1 sarvices contract wi1h the ctbica committee, fa ~ by AS 24.60.134(a) and 
sbauld not, i1ID]( mgage in the pubfblted acd:ritiel. HawDver, that concllllim doca not 
dhoctly address how to apply 1bo restriction to the indmduals emp1oyecl by the compmy. 
Should lW1:rictiom that apply to die COiapmy bo CODlidcnd to apply to each of ifl 
employ=a or lhoulcl the employees be treated di1fmm.tly, clepnHng OD their 
imolvamcmt in the ~ 

To answer that question. it ia helpJbl to review AS 24.60.020(a), whkh ,m out the 
fndiw:luala to wbmn the lcplatfve cdli"8 code appliei. and AS 24.60.990(aXlO), the 
definition of "legillatiw employee" for the ethics code. Under AS 24.60.020(a), the 
ethicl code applies to lesi•Jatrn, Jegisletm anploya, ml public members of this 
oornrnitme.2 · 

1 AS 24.60.134(a) lfatal 

(a) In ecJcfffion to the n,quiml_im1B oftbil cbaptr:r, a public member 
of 1he ·oommlttee, an ~ of the committee, or a pcncm under 
contract to pravide ]JCIIIOll8l aervicel to 1bc cmunittN may not 

(1) ~ in. pol~or in a political 
_A1Jlplrign .d~~'s 1am-of or eontra.."1; - - -

_(2) pmtic.ipa1e in the amrpiari ot; attend campaign fbnd­
niaing cmatl 1m, or mm a flmmcial cmitri6aticm to 

f~acandidalfar~ ) an inc,,rnhont • or legi•Iatm 
employee who a omdldate for , JJUblic o1lico; or 

(C) a pcncm ~ far another office 
apimt m inmvn&em Jq;•Jator or 1eplatiw ~; 01' 

(3) participate l;1obbying IClivftim 1haf would iequue 1bo 
pcnon to regflfllr u a lotibyiat cm,p_t II n,quin:d to iDftmn 1bc legi•Jatm, 
c:omw:rrina legislaticm requemd by the committee or othar mattm related 
to the cornmitt-

z AS 24.60.020(a) states 

(a) ~ II othcrwile providal in tbiJ IUbaecticm. [the JcgiaJetm 
ethics code] appliel to a marnbar of tha l~•JllflB, to a lejisJatm, 
~ and to public mrmbcn of tha [addca cooonfttec. This chapmr 
does not apply to 

. (1) a former member of the leaislature or to a penon 
fmmmiy ernplciyed by the legislative bnmch of govamnmt unlea 1he 
provision spocifically states 1hat it applies; 
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Umcr AS 24.60.990(aXIO), 

"1egiaiadw anpl<JJIIC" JDND1 a pmoa. other 1bm a 
J.esi•latnrJ who ia ccmpanated by the Jesislative 1nndl in ratum fbr 
n,pla:r or ll1blbmtia1 pencmal sarvicea, :reprdlm oftlm pcnon'• pay level 
or klclmical atatua u a 1bll-time or part•tiJm employee, mdependmt 
c:ontractor, or camul1ant; it iacJ.udel publio mcmb«n and Dfl' of tbe 
committee; ft does not mc1ude individuals who parfimn fmlctions dud are 
iDcidcatal 1o Jesi•Jadiw fimctiom, incbxt;ng aecurity, meaemger, 
rn•interN!r1M, ad print shop amployeaa. and other employees designau,d 
bf the c:ommiaeo[.] 

From thcle two pmviliom, it 8ppeati that 1he ethics code ii mteaded to apply 1o pcnom 
"pmfim,q rqpdar or mbsbrntieJ lmYicm far the Jesft)mre" 1111d that Individuals wllo 
parfimn "mclen!al" avJcea of a type that do not involve po'.Hcy decilicml or acceu 1o 
coafidantial infimumon an carcluded fivm ccmrap. The elbb c:ommiUee allo may 
deslgnm, •cklffinntl group1 of emp1oyw who an axcepmd ftom the RIQDR4161bi of 1be 
code. 

Tho commitmo :6ndl that it ia appropriate to 1Jlle ita power 1o rmlude employw !'om 
cxmnp 1IDder the etbica code in tbD smwtian niNCl in your request for dDI opfnioa. 
AcxxJrdinaly, Che commiU1,e finds 1hat the phrue "a pmon under comract 1o povide 
pcncma1 aarv.lces to the committee" u med in AS 24.60.134 maJudm the oampmy 1bat 
bu cwmrod mto the ucmtrWJt ml dlOla c:mplO)'W of the company 1bat padixm lelular or 
lllbltandal wvicaa OD behalf of the, cornnritteo, In lddidoD, gmll the cxmmdttee'1 
obliption to Jil'Olllll'Ye i11 llatlJI u a DODpllDIID body ml to puteat the imgrity of 
oonftdmti•J infomiman, the owOM•dttee finds 1IJat lllf otbar mdividullll who are 
pmnitted 1o have access to CODfidcmtill c:ommiUee fi1ca ml cfoc11mmh lhoulcl aJao be 

. coven,d-by that pbruD. -~ prapl an, o1ilfjil11,-rimiii &om die partilmi . 
poHtical actiYity and lobbying cownc1 by AS 24.60.134(a), Given tho c:mum..lbmcel :,ou 
have dea:n'bccl .in your request 1br thil opinion, the cmnmitteo beUevea that 1be "shield 
wall" mound confidmtial co.mmitteo mb:rnltfon that bu hem aelad by your OOl!JIIIIIY 
ill lllfBmcm to JJ1aerYe the canfldmti•Jfty of committee tnfhrmation. 

For the l'CUODI stated ebcm,, 1be C1mmitti,e finds that became the cxmpm;y for which 
you wark bu adopted policim and pmcedures that preaerve·thc con1identiality of the fiJoa 
and documents of thD c:mnmitme, oaJy tlM>IO emplayees of the CWDJJlllY who have 8CCC88 
to the clocumants md pmform n,auiar or llmJlflmtial aerviaes for tho oomrnitteo are subject 
1o the r:estrictiom aet out in AS 24.60.134. In reaching thil decuion, 1be commiUee has 
relied on itl power undcrr AS 24.60.990(aX10) 1o dNipete anployeea who are Outlide 
the ICCJP' of the ethics code. 

(2) a ~ cleomd to the lc,gfsleture who at the time of 
election is not a mrmber of the legialamre. 
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Adopted by the Select CommiUee on .Legislative Bthica on Fcbmary 11, 1997. 

Memban pnMDt and ooocinriq in this opinion Vt"me: 

MqioMacNeille, a.air 
1oeDonebue 
Shidcy McCoy 
Sc:nator T1Dl Duncan 
SenatorDruePemco 
R.epreai 1bdfw Con Bunde 
R.epese11tative Kim Bl1m 

TC~dr:glc 
97-006Jdr 
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Alaska State Leplature 

716 w. 4da, Suite230 
AncbanpAK. 
(9f11)~150 
FAX: ZS-0152 

TO: Wen lbeaatc, LAA Admmiltrltion 
Terry Bmmiatet Legal 

FROM: Joyce ADCllen(m 

DA'IB: 

MaDlnsAddleal: 
P.O. BO& 101461 
Ancll0lqe. AK. 
99510 -1"468 

RB: Contracts and DetemJNdon of Legl,ladvoBmploY"° 

1bia memo ii in follow-up to our convmauon from February 4, 2003 caaceming 
whether a pcnon on cmmact with die legialatun: ii CODliderad a legialative 
employee. 

After nm.owing the two aample contnctl ~ ~~~ a!Ml talti'!3 wiJ:h Qtnue.r .. . 'l'finm, .. -auar of the-eddca conrn:rittee, we recommend the followiq clumps to 
all coptncta over $5000 oxcopt forpmfllllional aervicea that mate to poaitiona 
m:empt under AS 24.60.990. 

1. Jnclude a ltlterneot in all contractB rct'm'enciq Advflory Opinion 
99-01. 

2. Include a copy of the advilory opinion with each CODtrlct. 

Let me know your thoughts on thele sugeatiom. 



FEH4-D3 TOE 10144 NI LM EXEO DIRECTCII FAX r«>. 807 486 3234 P, 01/02 

nolloe IDtheConeullanl. lfthlacontraat IIIO _,niaalacl and the tllrmlnltlon 
II nat blNd on • bfNCh by 1ht ConlUlllnt. the Conluffllnl 1h11 be 
comp11•111d for Nnllcal pruvlded under the tlrffll of 1h11 oonllact to the 
da&8oft.rmlnatlan lfhConlullllntpatlll .. Agaao,wllh ......... ftlFGlt 
oontaWng • d1r!Cflpllanof .. wvlcllpert'Drmld,a111:tsmentoflhe,_. 
oroonc:IUllone fomled .._. upgn arr, ra11adlar•""'* Plllbnnld, and 
a copy of the wrtttan malaltll praduaed ._ the CD1dlid. 

CLAUSE Ill· CQIIPINMDPH MP IIDfAP Qf P,AJNINT 
CA> ForthewartclpNlllld mthft con1NdtMCc>n1Wtantnlbecompenaatad 

(B) PaymentnlllbebeledonpmperbalgpavldldbylleConlullant. 

(0) The PraJeot Dnolor'muet 8PPfDV8. blllng bltarw. may be paid. 

(D) If a payment II not made wlhn 90 daya .. the Agil9CY ,_ ...... I 
proper blllnQ. tha Aflwr/ lhall pay ., ... on the unpaid bllllra of 118 
blllrv at._,.o11.a pe,mn1 parmanlh flam. anc1 lndudh11, the e11tcra, 
thraugh the data payment II made. A ..,.,.t II ODI.....,_ ffllde on Ille 
dm I II malld ar pmonalrdellwnd to the~ 

RIIINIR I the CGIIIUltant ,..,.,_ to trawl then Ille ..... ....,. 
•llould be added:., ... PID)NtDhalor ......... Camultlnl .. tnMICNdlldaof 
die Conallllanl'a hOIM ..... r,f ... ____ a. CCllllllllnl wffl Ill 
.. ......,..ror,.......tnM1.,.,...1n11-•uppcN1ad11JNC11p11anc11M11 
... appllMd bytllePt$cf Dlllldor. 

· - --(E)-· - f'otal-payrnenll-under'HI cuablld may notlllDDd - - · · · -

Cl.4VII IY .. PRQJICJ QlllmOR 
ThePrajealDnatorll __________ ~-· TheP,qactC--11 
luthorllld to OYIIINI and clici ffie a&i alllle Conlldlant undarthll mntraot. 

~ 8'11 Y• CCJWR&PI UNQl8 Dli E1JIICI WV 
The Conaultant may be 1ubjlol to the pravllb,I. ti AS 24.80 <14111 .. Elhlol) • a 
~employee unlwealdedtan lhedl66naf,...._ erq,lolfN"undlr'NJ 
24.80.800(10). 

Cl,Alfll YI• QPl!Nll!I AND QUPUCAJION 

2 

, .... 



TO: 

PROM: 

DA'IE: 

.Alaska S1ate Legislature 

Select Committee OIi 

Leplatlve Etlda 

RB: AdvilmyOpinion 99-01 
Contractual Services 

MaDiDa Addiea: 
P.O. Box 101468 
AllclaqD, Alt. 
99510-1461 

I am providing a cJemiaecl copy of mformal achice given on'the i.atmpatation of 
Advfaory Opinion 99-01. Let me know if :,OU haw 111y queatlou. I hope it will be 
~~m~ . 

I.JMmm NAruRB QPINFQRMAL AIMCB 

My ldY:ice u infmmal mid not hfnctina 011 Che Btbicl O 1111111itteo. _1Df_gg_u1J.adv.ico.k . . 
c1uiiieil mallTcfmtltjJiigim'rm>ldon and forwarded to the commiuee for mviow at their 
~t ~ The ccmmrittee may queatian or object ID any of tho advice, at which point 
I ca,,,.., tbe pcnon who mqumt.ed the advice to let him/bar know the committee'• 
00IICalll and at the aame time urae bimlber to obtain a formal, bJnclfng opinion from the 
COJDDJiUeo. By not objecting, 1he committee mmnben endorae the adv.ice, but apin tboy 
do not bind thamaelvea to the infmmal advice. If after rmewina my advice, you wish to 
n,queat a foimal advilcry opinion, ph,ue let me .know. 

DISCUSSION 

A.O. ~1 addroued tbe iuue of whatbclr those who pmvida contractual aervic:a to the 
legiaJatum fall within the definition of Joglalatiw employee. 'If a penon on a contract f1 
comidcred a Jeaialatlve employee then that .individual fa covered by the etbics coda and f1 
requirc,d to adben, to the 1tipuladom and requiremcnta outlined in the educa coda, similar 
to a legislative employee on paymD. 

Applic:able Statute: AS 24.60.990(a)(l0) atatca: ·"uglslatlw anplgye• n ffllltlM a 
JMnon, otMr than a l•gulator, who u ~ by tu Z.ginati'H branch in tttum 



for. ngular or nb,tandal penonal a,rvicu regardleu o/lM penon 'spay level or 
teclu&Jcfll stat,u ta a.full-time or parUlltN ~, bu/qmllle1lt conmu:tor, or 
coruultanl; It lncliultls J)llbllc JMmHn and staff of tlw committu; It dou not includ6 
indwlduala who ,,.,tonnf,au:tk,,u that an ~ to 14gl8lattH functicn.r, inclwling 
lmlrlty, mumi,u, ~, llllll prlnl sluJp t!mployeu, and other tlltlployas 
dalanat.t 1,y • COlllffllltn. 

I will briefly explain tho step-by-atep tat set forth in A.O. 99-01 to determine if an 
individual on contract is conaidmed a legia)alive employee and subject to tho ethica code. 
There an, thICC teltl which are independent of each other. The fimt teat is wbetbm the 
person on contract i1 balng paid through the state payroll 1ysu:m. Usually thia type of . 
contract 11 for legillative employees who elect not to receive cmtain state bencfita. They 
would n:ceive a ,early W-2 for tax purpoaea. 

The second teat 81b if the contractor ia providing services to the Etbica Committee. 'If 
the amwer ii NO to both of these quc,adom. tho third teat must be CODlidmed. 

'Iba third teat alb if tho sorvicea or pmfeuional ICl'Vicel contract~ exceed $5000. If 
~. two a)lbquestiona muat allO be amswcnd befrm a ddennbumon can bo made if the 
penon on contract ia conatdemd a legilladw employee. 

The fint mbqucation to comider ia will tho contractor incur mare than fnddmltal me of 
1tate l'elOURlel such u a CODlpllla', claak. fax rnachfnel, U10 of an office Jn a lqpslative 
buil«ting. or the ma,. The term incidental ii not de.fiDc,d in the athica code, however, 
incickmtal use hu also been deacribedin put informal '4Yice u in1i'equcmt UH. 

The auparvfaar RllpOlllible· for the contnct mult cWermfac if tho uae of 1tate reaoutcca 
. will-be-mcn-than·incideatal me;- Example. ne-comutmmwilloe pmfw,rmJns wm lor 
the Jegi1latute fer two mantb1. Some of that time will be in the capitol building uafng 
1tam mources. 'lbia acenario, u delcdbcd,, appom to land itlelf to more than incidental 
wio dudng the tam of the contract but apiD that is a decision the supervilor of the 
contract.rnmt mab. 

The aecmd mbquution to conaidcr i1 will the contractor provide legfllative "policy 
relamd aervicel" or "reprcaent the Jegf&Iature Jn a policy-xelated capacity". ~ i1 no 
&:finition of •'policy n,J.ated aervicea" in the etbica code nor ia thme an cxplanalian of 
what comtitutes "'n,plaenting the legfallltlJllt in a policy-related capacity". 

However, I feel comfortable in saying that if the conaultant ii appcadng befan, 
cornmittcca. boards, commilaiona. etc. to testify OD policy related USUCI, then the 
proposed contract does fall under ''lq,resentlns the Iogfslatun, in a ·policy related 
capacity". 

Will the CODIUltant provide '-i,olicy mlated services"? Bumples might include: 
preaenting a plan. course of action. gufddinaa, procedun,s, mitegies, etc. This scenario 



appears to fall within tho category of policy related services. However the aupc,rvlaor, 
who bu a much mon, in-depth undmtanclins of the aervicc,a to be provided, must 
determine if tho acrvic:ea aro policy ro1ated. 

CONCLUSION 

The bottom line is that if the answer to either of the subquestions in test three is Ym and 
the contract exceedl $5000 then the contrador i1 conaidm,d a legl.aladw employee. 

If the contract exceeds $SOOO and the amwer to the two 1ubqueationl in teat dne ii NO, 
then the contractor i1 not comidered a legislative employee and is not subject to the 
ethics code. 



Alaska State Legislature 
Leglsladve Affairs Agency 
Oj/lu •f "'• &"11t1N IJlrt!dor r...,,111111,.r...· FrtlNOJ/b...,. ..,,,n1 
¥$4Mmt,· :Ste QmltoL &, l hnnc NM PPBW~zgz f'lav Q101U6J-JfS9 fg fl07HfS:11H 

MEMORANDUM 

TO: 1oyoe Andenon. Ethics CcouttiittteAdmfnimtm 
Select CommiUN on Lesia)ative Ethics 

FR.OM: • "strative.Aaliltant 
Ad!DillilltrlIDve Services 

DATB: March 28, 2003 

SUBJ'BCT: ~ Claulo iDLegillatm: CODfrletl 

Jn reaponse to your mano of February 13, 2003 relating to Advilory Opinion 99-01 and 
determination of lagillative amployw 1br pmpow of the ethicl ttatutea. we will be changing 
the ctbiCI clamc in legwadw oontracta. Thank you tbr poiutJna out that the currmt )quap 
ncededupdating 

I have dilcuwd tlm matter with Tcny Bmrrilt:er, Pam Vuni, and ICarla Sc:ho1iold. Wo will be 
chin.gin, 01D' cthicl clause to mad u 1bllaWI: 

COVBRAGB UNDBR THBBTHICS LAW 

The·Gomultant-may be aubject-1o-1be" proviaimm of-AS 24;60 (I4ii1lfm, Btliicil) .. .. 
lcplativo employee unlaui excluded ftom the definition of~ amployad' under 
AS 24.60.990(aX10). Select Committee on Logi•lative Btbica Advilozy Opinion 99-01 
oancb1dm that -any ccmtraoton whom paid thmush tha ltate paymll s,stmn, cmtrlctml 
(or tbolo desipuded within a contndiDg firm or company) with the ethics Mondttl:lit and 
tholO scnicel or profeuicmal RMCC1 contrm:tma with lejialative coatracta over $5,000, 
who will incur more 1bm incidental me of ltate .t'el011rCCI or who eitbar ccmtraot for 
legialatm, policy related savicea or who an, daripmd to reprmeat tho lcplature in a 
policy-related capacity, &11 within the legislative employee definition and are tbmcfote 
tubject to the legislative elhicl code." 

We believe thil ii the most ccmcf,e way to advile cantractors of tho poam"lnlity they may be 
IUbject to 1he etbics code. Jf my contractors wiab. to receive a complete copy or Adviamy 
Opinion 99-01 we will be happy to provide it 

I hope thil change in our contract languap 1D1Wen :your concema. 

cc: Pam Vami. Executive Director, LAA 
Terry Bamliatc:r, Legal Attomey, Legal Services 
Karla Schofield, Deputy Director, Adminiatrative Services 
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ETHICS COMMITl'EB MEBTING 
January 23, io14 

ITEM 10: Ethics Tralnlns for Independent Contracton or Consultants 

Included In the packet: 
• AS 24.60.150. Duties of the committee; and AS 24.60.155 Legislative ethics course. 
• AS 24.60.134. Prohibited conduct by pubUc members and committee ~ployees and 

contractors. 
• Advisory Opinion 99-01, Definition Employee-Contractual Services. 
• Advisory Opinion 96-06, Ethics Committee Contracts. 
• February 13, 2003 memo to Wen lbesate, LAA AdmJrilstratlon, Contracts and 

Determination of Legislative Employee. 
o 2 sample contracts with languap contalnlngCpverase under the Ethics Law. 

• February 27, 2003 memo to Karla Schofield, Deputy Director, Administrative Services, 
Explanation of AO 99-0L · 

• March ·28, 2003 memo from Wen l~e, LAA Administration, Ethics Clause In 
Le&lslatlve Contracts. 

• FY 13 {June 1, 2012 thru June 30, 2013) llstlng of contracts. 
• Research of other states laws and definition of •employee• and "contractor.• 

Available to testify at the Committee meeting 
• Doug Gardner, Director Legislative Lepl Services. 

· ·-GEN.ERALJAKGROUND.JNfQRMATIQNt - - · - ... -
Several Inquiries have been received from leplatlve apndes within the last two months asklns 
If Independent contractors or consultants with the Legislature are required to complete ethics 
training. Another Inquiry was received on Tuesday, January 14. The contract Is for $35,000 and 
Is ·a personal services contract. · · 

AS 24.60.990(a)(11) states: 
In this chapter, "legislative employee• means a person, other than a legislator, 
who fs compensated by the leslslatlve branch In return for regular or substantial 
personal services, regardless of the person's pay level or technlcal status as a 
full-time or part-time employee, Independent contractor, or consultant; ft 
lndude publlc members and staff of the committee; ft does not Include 
Individuals who perform functions that are Incidental to legtslatlve functions, and 
other empkwees designated by the committee;• 
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Under the provisions of AO 99-01, an Independent consultant and contractor Is considered a 
"leglslatlve employee• If certain conditions are met. 

AO 99-01 TEST: In evaluating whether a potential contractor falls within the definition of 
leslslatlve employee and therefore subject to the ethics code, the committee sets out the 
following step-by-step test: 

1. Wlf! the contractor be paid through the state payroH system? If yes, wlll contractor faH 
under any of the previously exempt categories, (listed on page 2)? [Nate: 1be 
statutorOy exempt categorfes were ~ed from the definition of "leglslatiWI 
.employee" with 20.12 leglslatlon. Additionally, In 1996 the committee designated several 
other Job categories which are also no longer In effect.] 

a. If the position Is exempt, the contractor Is not subject to the ethics code. 
b. If the position Is not exempt, the contractor Is subject to the ethics code. 

2. Is the contractor provldln1 sarvlqas to the Ethics Committee? If yes, th~ contractor Is 
subject to the Leslslatlve Ethics Code. 

3, Is the service or profe5$1onal services contract vafue mater than $5,0QQ? If no, the 
contractor Is not subject to the Ethics Code. If ye1, see below: 

a. WIii the contractor (lndudlns those provfdlns lepl services) Incur more than 
lnddental use of state resources such as computers, desks, phones, fax 
machines, or the Hice? ,(Q81 

b. Wilt the contractor (excfudlns those who represent the lesfslature In litigation or 
, Jn an.administrative.matter before.the state.secutfve branchJ:Provlde-l•plslatlye 

·· · policy reTaticfsery1ces or represent tbe lellslature Jn a po!lcv-relatad capacity? 

If the contractor falls within 3(a) or 3(b) above, the contractor Is considered a 'leglsfatlve 
employee.' 

.rtQIEi AO 84-06, which addresses an Issue with a state contract, has relevance. In this 
opinion, •professional services mntracts" are defined as: 

professional, technical or consultant's services that are predominately Intellectual In 
character and that lndude analysis, evaluation, prediction, planning or 
recommendation, and result In the production of a report or the compfetlon of a task. 

Keep In mind that contractors who provide goods (ex: West Law access), equipment (ex: 
moving vans), and labor· (ex: work on the State capltol building) would not fall In the catesory 
of "professional services contracts" under the definition In AO 84-06 In addition to the TEST In 
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AO 99--01; and therefore, these types of contractors would not be considered a legislative 
employee for purposes of the Act. 

Under AO 96-06, the committee considered whether employees of the contractor who 
provides legal services to the Ethics Committee were.required to comply with AS 24.60,134{c). 
{AS 24.60.134 addresses prohibited conduct In addition to the qther requirements of the 
Act. Specl/fcally1 activity relatlng to partisan po/It/cal octMty, campaigns, [undmlslng 
and lobbying.} 

AS 24.60.134(c) A person under contract to provide personal services to the 
~mmlttee who Is part of a corporation or partnership that lnciudes.lndlvlduals 
who not be partldpatlng directly In the work performed by the entity for the 
committee may request the committee to exclude members of the entity from 
some or all of the provisions of this section. The commttt·ee may srant the 
request If It finds that doing so. wlll not l~d to the appearance that the 
committee Is subject to undue polltlcal Influence and If there Is no appearance of 
Impropriety. 

The committee concluded *that because the company for which you work has adopted polldes 
and procedures that preserve the confidentiality of the flies and documents of the committee, 
only those employees of the company who have access to the doa.aments and perform regular 
or substantial services for the committee are subject to. the resttlctlons set out In AS 24.60.134. 
In reachlng·thts decision, the committee has rehed on Its power under AS 24.60.990fa){10) tQ 
desianate emofoyees who are outside of tbe sa,pe of the etbJcs code: 

. ~ ~ J~rta~ ~ rrote ~,~ ~~ c;9~1!!~@ fQymt .thft the Rh@!e ~•-parson undec c.ontract _to 
prowfe personarSefvfcii to tne commlftie ... as··u&ecJln AS 24.60.134 lndudes the company that 
has entered Into the contract .111!1 those employees of the company that perform resular or 
substantial gryfces on behalf of the committee.• 

The blger question Is: 

Do Ill the provisions under the Act apply to Independent contractors and 
consultants If they meet the deftnltlon of "leglslatlve employee- as determined 
lnA099-G1? 

• Ethics tralnlns. 
• Disclosures. 
• Gift prohibitions. 
• Restrictions on fundralslns. 
• Complalnts. 
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All contracts currently contain the following dause: 
Clause xvz-Coverase under the Ethics Code 
The Consultant may be subject to the provisions of AS 24.60 (Leglslatlve Ethics) 
as a leglslatfve employee unless excluded from the definition of '1eglslatlve 
employee- under AS 24,60.990(a)(11). Select Committee on Leglslatlve Ethics 
Advisory Opinion 99-01 concludes that •any contractors who are paid th~ugh 
the state payroll system, contractors (or those deslsnated within a contracting 
fti'm or company) with the Ethics Committee and those services or professional 
services mntractors with leglslatlve contracts over $5,000, who will Incur more 
than Incidental use of state resources or who either contract for leglslatlva pollcv 
related services or who are deslpated to represent the Legislature In a poncy­
related capacity, fall within the lqlslatlve employee definition and are therefore 
subject to the legislative ethics code." 

In March 2003 the clause was changed to the current lansuase. (Note: Please note that ethics 
training did riot become 'mandatory' until the 2008 lesfslatlve session.) The 2003 lansuage Is as 
follows: 

Clause xvz-Coyerue under the Ethics Law 
-rite Consultant may be subject to the provisions of r,5 24.60. (Leglslatlve Ethics) 
as a lesJslatlve employee unless excluded from the definition of -ieatstatlve 
employee- under AS 24.60.990(10)." 

The reason for the chanse In 2003 was due to a contractor calllns Mr. Wen lbesate, LAA 
Administration, and this office asldns for clartflcatlon of what tt meant to be considered a 
"leglslatlve employee• In relatJon to ethics compliance. Ethics staff consulted with H. Conner 
lbomas,·chalr of the committee at that time, and It was determined contract language should 
be updated. (See attached correspondence.) . - - --· . ·- -- - - - . . . - . - -

CONTRACT INFORMATION - FY 2013 (Julv 1, 2012 through June 30, 2013) 
(Note: Contracts Issued for construction and labor are not Included In these numbers.) 

NUMBERS 
27 
1 
1 
1 
9 
10 
0 
5 

CATEGORY 
Contracts Issued during FY 13 
Leglslatlve Affairs Aaency 
Victims' Rights 
Alaska Arctic Policy Commission 
Leglslatlve Council 
Senate Finance 
Ombudsman 
Ethics Committee 
Lestslatlve Budget and Audit Committee 

AMOUNT/RANGES 
$5,000 - $300,027 
$81,599 
$74,863 
$25,000 
$15,000 to $149,000 
$5,000 to $300,027 

-0-
$5,000 to $10,000 
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Note: 
• It appears that 22 of the 27 contracts would fall under the definition of 'leslstattve 

employees' under the TEST conditions outlined In AO 99-01. Further, the threshold of 
$5,000 or more was met by every contract listed. Keep ·1n mind, the AO was Issued 15 
years ago. 

• A review of the contracts shows that It Is possible a contract may lnduda a llvln1 
allowance for the contractor. This factor was not considered In AO 99-01. Should this 
type of contract be looked at differently from those where no llvlng allowance Is 
Included? 

DISCUSSION: 
Points to consider: 

• Does AO 99-01 need to be revisited to re-evaluate the parameters (TEST} deflnln1 
'lestslattva employee' as It rel.ates to Independent consultants and ~ctors? 

o AO 96-06 addressed exempting employees of Ethics Committee contractors by 
deflnln1 what fictors and work assignments would place the emplQyee under 
the provisions of the Ad. The opinion also provided a process by which the 

. contractor could request an exemption for employees. 
• tf AO 99-01 ls revisited, should the opinion Include such a darlflcatlon and 

option? 
• Consider the volume of contracts Issued by the Leplature and legislative agendes that 

would meet the definition of 1egtslattve employee' under AO 99-01? 
o Staff time to monitor contracts Issued, follow up on compliance, and answer 

questions from contractors could be considerable for both the administrator and 
. . -· admlnlstratlye.asslstant{authorlzed-~~9_HJme1 _ _ ·_-_ __ _ . _ _ ____ _ 
• The term of the contract (from/to date) would determine whether ethics training was a 

requirement. 
o Currently only 'lesfslatlYe employees' who wlll be on board for 30 days or more 

are required to complete ethics training. 
• AS 24.60.155 states, •. • • a person who begins employment • • • shall 

complete the course required by this section within 30 days after the 
person's first day of service ••• " 

• AS 24.60.155 states, ·A legislative Intern or lqislatlve volunteer who 
serves fewer than 30 days In one legislature Is not subject to the 
requirements under (a) of this section.• 

• What other sections of the Act apply to contractors? rs It reasonable for contractors to 
file ethics disclosures, follow the 81ft prohibitions, and be restricted from certain 
fundralslng activities? 

• ~rmlne the process for administering the requirements and compliance 
components. 
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o Should the contractor be lnfonned prior to signing off on the contract of the 
requirement to c;omplete ethics training and/or other requirements outlined In 
theAa? 

o Who Is covered by the requirements of the Act? The Individual performing the 
consultant work, any support staff working -on the Issue, or the entire 
orpnlzatlon If the contract Is with an organization. 

o Who must complete the training? Same questions. 
• A speclallzed on-line ethics tralnlna deslsned for contractors Is an option. lbe on-fine 

system Is already In place and could be tailored for this purpose as well. 
• Research of other states Indicates that a contractor Is not considered a publfc employee 

or covered by ethics provisions. 

RECOMMENDATION: 
Staff has no recommendation at this time. See o~ons below. 

ACTION: 
Options lndude: 

• Further study. 
• Request an advisory opinion based on the current facts presented In order to provide 

auldance to contactors, Ethics staff., and LAA staff. . 
• Determine today the Issues regarding ethics tralnlns and compliance with other sections 

of the Act. 
• Rea>mmend a statutory change to the definition of -repslatJve emplayeS- and/or 

_ ~m~~n~ see~~ J~nsuage addresstns contracton and ethics compliance. 
- - . - - - - - . - - - - - - - -- - - - .. - ·- . .. - -· - - . . - - - .. - - - - - - - - - - - - -
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ETHICS COMMITTEE MEmNG 
January 23. 2014 

Item 10: ETHICS TRAINING for Independent CQntractog or Consultants -
pursuant to AS 24,&0.1Ss 

Leatslatlye Budpt and Audit Committee - current contracts. 

They can also be found at: http;l/lba.aklag.SPY[documents/contracts/ 

1) Janak Mayer 
Amount: $250,000, plus $13,000 for IMns expenses 
Duration: January 1, 2014 -January 31, 2015 
Purpose: Advise the lesfslature on matters relating to the oll and gas fiscal and 
commerctal structures In Alaska and around the world 

ZJ Nlkol1os Tsafol 
Amount: $250,000, plus $13,000 for llvlns expenses 
Duration: January 1, 2014-January 31, 2015 
Purpose: Advise the lalfSlature on matten relattns to the oll and ps fiscal and 
commercial structures In Alaska and around the world 

J) Ropr Maries 
Amount: $250,000 
Duration: January 312013 - January 31, 2015 
Purpose: Analyze and evaluate oll and ps fiscal regimes In Alaska and around the world 



ETHICS COMMITTEE MEETING 
May29,2014 

Item 11: Independent Contractors/Consultants - Compliance with the 
Legislative Ethics Act 

Background: Continuation from the January 23, 2014 meeting. 

ITEMS IN THE PACKET 

• April 30, 2014, legal opinion, LAA Legal, Dan Wayne: Independent Contractors and 
Consultants .as Legislative Employees. 

• LAA Research Report. 
. o SummaryTable. 

o Research Brief. 

• May 13, 2104, legal opinion, LAA ~emtl, Dan Wayne: Clarification of statutory language 
In HB 127 (awaiting transmittal to the Governor), Personal Services Contracts with 
Ombudsman's office. 

o HB'127,0mbudsman's operation. 
• January 23, 2014, Item 10, materials. 

RESEARCH REQUEST 
. On March 3, 2014, a research request was submitted to Legislative Research. The request 
asked for the following information from at least 25 governmental bodies: 

• Are Independent contractors/consultants considered an employee for purposes of 
~thlcs compliance? 

• A,r(! ln~~R{!n~~ritc9..ntr1.ctQ.rJi£.ons..YJt~n.!5~cp~ere~@4.er_sltl)ara,e st~tl!tOJY l_ang_uage 
for purposes of ethics compliance? 

• If yes, what statutory ethics requirements apply? 
• If only certain contractors/consultants. are covered, what detailed criteria are used to 

make that determination? 

Below is a recap of the research report: 
TOTAL CATEGORY 
7 Does not include Independent contractors 

and/or consultants In definition of employee 

3 Covers contractors under ethics laws with no 
separate distinction or qualification 

ENTITY 
Delaware, Florida, Iowa, Michigan, 
NewYork, Washington, West' 
Virginia (relies on the definition of 
employee as determined by the IRS) 

North Carolina (definition of 
legislative employee specifically 
includes consultants and counsel to 
either house), Pennsylvania, 
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(subject to 11Contractor Integrity 
Provisions wh lch requires !.. compliance with state ethics laws), 
Indiana (Executive Branch subject to 
"Contractor and Executive Branch 
Lobbyist Ethics Training'' course) 

1 Covers contractors under an Executive Order New Jersey 
which requires state agencies to adopt standards 
of conduct for contractors & requires contractors 
to comply with "Plain Language Gulde to Ethical 
Business Conduct" 

3 Covers contractors if they perform a 'government Idaho, Louisiana, Oregon 
function' 

2 Covers contractors If they· are subject ·to the Illinois, Nevada 
control of the employer 

1 Covers contractors who make or participate in California 

0 government decisions 

1 Covers contractors who work at least 40 hours a Alabama 
week for the Legislature 

1 Does not cover consultants; ~eparate provision Connecticut 
i:JPP.Ues tQ. c;pntr~qor~ ~l"!d c;on$~1tants regarding 
confide'ntiality, a·ccepta-nce o(other state . 
contracts, and accepting or giving anything of 
value that influences their actions 

1 Includes contractors in the definition of Hawaii 
Employee; a contractor may be considered an 
independent contractor dependent upon the 
terms, substance, and working relationship 

1 Includes contractors who provide specialized Massachusetts 
services 

1 Includes consultants but not independent Ohio 
Contractors 

1 Does not cover independent contractors but Texas ·1 includes contractors (vendors) doing business 
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with the Procurement and Support Services 
division 

Places restrictions on vendors who have sold 
goods or services during the preceding 24 
months 

Rhode Island 

LEGAL OPINION from LAA LEGAL 
Requested February 5, 2014. The request asked the following: What options would be 
available the to the committee to provide ciarity to the statutory definition "legislative 
employee" as defined In AS 24.60.990(a)(11). 

• Option 1: Issue an advisory opinion. 
o " ... the committee could adopt definitions Qf those undefined terms 

[independent contractor and consultant], based on the commonly understood 
definition of the terms." 

o The committee may not create a new meaning for the definition ·of "leglslatrve 
employee." 

o The committee may make the existing statutory definition more specific and 
which could allow the committee to find that some types of contractors or 
consultants are not subject to the Legislative Ethics Act because they are not 
legislative employees within the statutory definition. 

• Option 2: Recommend legislation. 
o The committee determines the statute Is simply too narrow to allow the 

exemptions the committee feels are apsroprlate. ., 
o Are_as to cq~s~d~r)( r_!!c_?~f!l~l)d.ln_g_ l_eals. a~i~~: . .• 

• Clarifying the definition of "legislative employee."' 
• Defining "Independent contractor" and "consultant." 
• limiting the Act's applicability to independent contractors and 

consultants. (Similar to statutory language for legislative interns and 
volunteers.) 

• Creating a separate statutory section for independent contractors and 
consultants that specify which provisions of the Act apply. 

Staff Recommendation: Staff recommends Option 2, statutory change. Staff recommends 
creating a new statutory section limiting the Act's applicability to "Independent contractors" 
and "consultants." The committee under AS 24.60.lSO(b)(l) may "recommend legislation to 
the legislature the committee considered desirable or necessary to promote and maintain high 
standards of ethical conduct in government." 

The committee should keep in mind that ethics legisla~lon always opens up the entire Act to 
other changes. 
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Discussion: Committee discussion of pros and cons ~f moving forward under Option 1 or 
Option 2. Some questions to consider: 

• Should independent contractors and consultants be considered 'legislative employees?" 

• What parameters of the Act should apply to Independent contractors and consultants? 

Action: Committee determines a course of action and makes specific r:ecommendatlons for 
changes. 
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