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ALASKA STATE LEGISLATURE 
Interim: 

716 West 4th Avenue 
Anchorage, Alaska 99501 

Phone: (907) 269-0216 
Fax (907) 269-0218 

Rep.Gabrielle.Le0oux @akleg.gov 

Date: January 25, 2016 

REPRESENTATIVE GABRIELLE LEDOUX 
WWW. GABRIELLELEDOUX.COM 

To: Senator Lesil McGuire 

Senate Judiciary Committee 

From: Representative Gabrielle LeDoux tf-, /­
House District 15 

SUB: Request for Hearing - HB 83 

Session: 
Alaska State Capitol 

Juneau, Alaska 99801 
Phone: (907) 465-4998 
Fax: (907) 465-4419 

Toll Free: (800) 698-4998 

I respectfully request a hearing on HB 83 in the Senate Judiciary Committee at your earliest 

convenience. 

HB 83 eliminates the automatic reporting of information about civil case settlements currently required 

by law. This bill follows the advice of the Judicial Council, which has recommended that the legislature 

do away with this requirement. 

Attached you will find the following documents: 

HB 83 Sponsor Statement 

CS for HB 83 

HB 83 Sectional Analysis 

HB 83 Fiscal Note -JUD 

HB 83 Fiscal Note - LAW 

HB 83 Committee Report 

HB 83 Supporting Documents 

• AS 09.68.130 Collection of Settlement Information 

• Civil Case Data 

• Civil Case Form 

• Civil Case Report 2001 



ALASKA STATE LEGISLATURE 
Interim: 

716 West 4th Avenue 
Anchorage, Alaska 99501 

Phone: (907) 269-0216 
Fax (907) 269-0218 

Rep.Gabrielle.LeDoux @akleg.gov 

REPRESENTATIVE GABRIELLE LEDOUX 
www.GABRIELLELEDOUX.COM 

Session: 
Alaska State Capitol 

Juneau , Alaska 99801 
Phone: (907) 465-4998 
Fax: (907) 465-4419 

Toll Free: (800) 698-4998 

HB 83 "An Act relating to collecting information about civil litigation" 

Sponsor Statement 

HB 83 eliminates the automatic reporting of information about civil case settlements currently required 

by law. This bill follows the advice of the Judicial Council, which has recommended that the legislature 

do away with this requirement. Passing this bill would save money and time by freeing attorneys and 

litigants from an unnecessary and functionally useless submission of data which the Judicial Council sees 

no point in collecting. 

It is part of the job of the legislature to eliminate waste and to make government more effective. 

Discarding needless data collection requirements is an easy way to achieve cost-savings and streamline 

government. HB 83 does exactly this. 

I urge your support for the swift passage of HB 83. 



(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101 

LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA State Capitol 

Juneau, Alaska 99801-1182 
Deliveries to: 129 6th St., Rm. 329 

MEMORANDUM February 20, 2015 

SUBJECT: 

TO: 

FROM: 

Sectional Summary (CSHB 83( ); Work Order No. 29-LS0414\H) 

Representative Gabrielle LePoux 
Attn: Clark Bickford· 

Megan A. Wallace H,..N\} 
Legislative Counsel 

This is a correction to the sectional summary dated February 18, 2015. This corrects an 
error in the explanation of changes section of the memorandum, on page 2, where the 
work order was cited in the fifth line of that paragragh. 

You have requested a sectional summary of the above-described bill, as well as its 
previous version, HB 83; Work Order No. 29-LS0414\W. 

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise. 

CSHB 83( }; Work Order No. 29-LS0414\B 

Section 1. Repeals Rule 41(a)(3), Alaska Rules of Civil Procedure and Rules 51 l(c) and 
( e ), Alaska Rules of Appellate Procedure. . 
Section 2. Repeals AS 09.68.130, relating to collection of settlement information by the 
Alaska Judicial Council. 
Section 3. Provides that the Act will only take effect if sec. 1 of the Act receives the 
two-thirds majority vote required by the Constitution of the State of Alaska for a court 
rule change. 
Section 4. Provides that the Act will take effect immediately if it receives the two-thirds 
majority vote under sec. 3 of the Act. 

HB 83; Work Order No. 29-LS0414\W 

Section 1. Repeals and reenacts AS 09.68.130. Provides that the Alaska Judicial 
Council shall periodically collect and evaluate settlement information. Provides that a 
party to a civil action, or the party's attorney, shall provide settlement information to the · 
Alaska Judicial Council upon request. Provides an exemption to collection of settlement 
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Representative Gabrielle LeDoux 
February 20, 2015 
Page2 

information in certain types of cases. Provides that information received by the Alaska 
Judicial Council is confidential, except that the council may disclose summaries and 
statistics that do not identify a particular litigation or party. 

Section 2. Repeals Rule 4l(a)(3), Alaska Rules of Civil Procedure and Rules 51 l(c) and 
( e ), Alaska Rules of Appellate Procedure. 
Section 3. Provides that the Act will only take effect if sec. 2 of the Act receives the 
two-thirds majority vote required by the Constitution of the State of Alaska for a court 
rule change. 
Section 4. Provides that the Act will take effect immediately if it receives the two-thirds 
majority vote under sec. 3 of the Act. 

Explanation of Changes 
CSHB 83( ); Work Order No. 29-LS0414\Hrepeals AS 09.68.130, relating to collection 
of settlement information by the Alaska Judicial Council, while HB 83; Work Order 
No. 29-LS0414\W modifies the existing statute . . Under. CSHB 83( ); Work Order 
No. 29-LS0414\H, the Alaska Judicial Council will no longer have any obligation to 
collect settlement information. Under HB 83; Work Order No. 29-LS0414\W, the Alaska 
Judicial Council would be obligated to periodically collect and evaluate settlement 
information. Both bills contain identical provisions that seek to repeal Rules 41(aX3), 
Alaska Rules of Civil Procedure and Rules 511 ( c) and ( e ), Alaska Rules of Appellate 
Procedwe. Both bills also contain identical conditional . effect and effective date 
provisions. 

Please let me know if you have any questions or if I can be of further assistance. 
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Fiscal Note 
State of Alaska 

2015 Legislative Session 

Identifier: HB083-LAW-CIV-01-31-15 

Title: JUDICIAL COUNCIL: CIVIL LITIGATION INFO 

Sponsor: LEDOUX 

Requester: (H) JUDICIARY 

Expenditures/Revenues 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

Department: Department of Law 

Appropriation: Civil Division 

HB 83 

Allocation: Deputy Attorney General's Office 

0MB Component Number: 2205 

Note: Amounts do not include inflation unless otherwise noted below. (Thousands of Dollars) 
Included in 

FY2016 Governor's 
Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

I Full-t;me 
Part-time 
Temporary 

I Change in Revenues 

Requested 
FY 2016 

0.0 

o.ol 

Request 
FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.0 0.0 0.0 0.0 0.0 0.0 

o.ol o.ol o.ol o.ol o.ol o.ol 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 

Prepared By: _v_a_le_ri_e_R_o_se_,_B_u_dg=-e_t_A_na_l=-ys_t __________________ Phone: 

Division: Administrative Services Division Date: ---------------------------Approved By: Craig W. Richards, Attorney General Date: 

Agency: Department of Law 

Printed 2/5/2015 Page 1 of2 

(907)465-367 4 

01/30/2015 11 :04 AM 

01/31/15 

Control Code: g0Snl 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB83 

2015 LEGISLATIVE SESSION 

Analysis 

HB 83 would repeal and reenact AS 09.68.130. The bill requires the Alaska Judicial Council to periodically collect and 
evaluate information relating to the resolution of civil litigation. The information collected may include, among other 
things, general case information; a description of settlement or judgments; and attorney's fees. Parties to civil litigation 
must submit this information within 30 days of a written request from the Judicial Council. 

The bill also would repeal two related court rules-conditionally effective upon a two-thirds vote of the Legislature­
requiring parties to submit the foregoing information to the Judicial Council. 

Certain types of litigation (e.g. divorce, adoption, estate matters, and administrative appeals) are exempt from the 
reporting requirement. 

We note that under both the current version of AS 09.68.130 and the related court rules, parties to litigation are 
automatically required to report specified information to the Judicial Council within 30 days of case resolution. HB 83 
would shift that burden to the Judicial Council, making the information available to the Judicial Council only upon its 
written request. 

We foresee no fiscal impacts to the Department of Law from this bill. 

(Revised 10/30/2014 0MB) Page 2 of 2 

Control Code: g0Snl 
HB083-LAW-CIV-01-31-15 



AS 09.68.130. Collection of Settlement Information. 
(a) Except as provided in (c) of this section, the Alaska Judicial Council shall collect and evaluate 
information relating to the compromise or other resolution of all civil litigation. The infonnation shall 
be collected on a form developed by the council for that purpose and must include 

(1) the case name and file number; 
(2) a general description of the claims being settled; 
(3) if the case is resolved by way of settlement, 

(A) the gross dollar amount of the settlement; 
(B) to whom the settlement was paid; 

(C) the dollar amount of advanced costs and attorney fees that were deducted from 
the gross dollar amount of the settlement before disbursement to the claimant; 
(D) the net amount actually disbursed to the claimant; 
(E) the total costs and attorney fees paid by or owed by all parties; and 
(F) any nonmonetary terms, including whether the attorney fees incurred by the 
claimantwere based on a contingent fee agreement or upon an hourly rate; if a 
contigent fee was paid, the percentage of the total settlement represented by the fee 
must be included; or, if an hourly rate, the hourly rate paid; 

(4) if the case is resolved by dismissal, summary judgment, trial, or otherwise, 
(A) the gross dollar amount of the judgment; 
(B) the amount of attorney fees awarded and to which party; 
(C) the amount of costs awarded and to which party; 
(D) the net amount, after deduction of(B) and (C) of this paragraph, for which the 
prevailing party has judgment; . 
(E) the dollar amount of advanced costs and attorney fees that were deducted from 
the gross dollar amount of the judgment before distribution to the claimant; 
(F) the total costs and attorney fees paid by defending parties; and 
(G) any nonmonetary terms, including whether the attorney fees incurred by the 
claimant were based on a contingent fee agreement or upon an hourly rate; if a 
contingent fee was paid, the percentage of the total settlement represented by the fee 
must be included; or, if an hourly rate, the hourly rate paid. 

(b) The infonnation received by the council tmder (a) of this section is confidential. This restriction 
does not prevent the disclosure of summaries and statistics in a manner that does not allow the 
identification of particular cases or parties. 

(c) The requirements of(a) of this section do not apply to the following types of cases: 
(1) divorce and dissolution; 
(2) adoption, custody, support, visitation, and emancipation of children; 
(3) children-in-need-of-aid cases under AS 47.10 or delinquent minors cases under AS 
~; 
(4) domestic violence protective orders under AS 18,66.100 -18.66,180; 
(S) estate, guardianship, and trust cases filed under AS .U; 
(6) small claims under AS 22,15,040; 
(7) forcible entry and detainer cases; 
(8) administrative appeals; 
(9) motor vehicle impound or forfeiture actions under municipal ordinance. 



· ( d) A party to a civil case, except a civil case described in ( c) of this section, or, if the party is 
represented by an attorney, the party's attorney shall submit the information described in (a) of this 
section to the Alaska Judicial Council. The information must be submitted within 30 days after the 
case is finally resolved as to that party and on a form specified by the Alaska Judicial Council. 



You may also 
fill out and submit 
this form on the 
Internet at 
www .ajc.state.ak.us 

Information about the 
Resolution 

of Civil Cases 

Send to Judicial Council: 
Not Court 

Complete Both Sides 

Confidential 

Attorneys/parties must submit the information contained in this form upon the resolution (whether by dismissal, 
settlement, final judgment, etc.) of most civil cases in Alaska state courts. See AS 09.68.130; 
Civil Rule 4l(a)(3); Appellate Rule 51 l(e). Complete all the information on both sides of this page. The only 
excluded civil case types are: 

1. divorce and dissolution; 
2. adoption, custody, support, visitation, and emancipation of children; 
3. children-in-need-of-aid cases under 47.10 or delinquent minors cases 

under 47.12; 
4. domestic violence protective orders under AS 18.66.100-18.66.180; 
5. estate, guardianship, and trust cases filed under AS 13; 
6. small claims under AS 22.15.040; 
7. forcible entry and detainer (FED) cases; 
8. administrative appeals; and 
9. motor vehicle impound/forfeiture actions under municipal ordinance. 

The information collected in this form is confidential and will be used only to compile statistics and 
summaries in a manner that does not allow the identification of particular cases or parties. 
AS 09.68.130(b). 

Trial Court Case Number Case Name 

CI ------

v. ______ ----;:========---. 
Case Type (check all applicable) Date Filed: Relief Sought 

O Medical Malpractice 

O Legal Malpractice 

O Other Malpractice 

O Personal Injury - Auto 

O Personal Injury - Premises 

O Personal Injury - Product 

O Personal Injury - Other 

Disposition 
(pick one): 

O Dismissed 
O Settlement 
O Judgment 

Send the completed form to: 
Alaska Judicial Council 
510 L Street, Suite 450 
Anchorage, AK 99501 

AJCOJ 

O Property Damage - Auto 

O Property Damage - Other 

O Employment 

0 Debt 

O Other Business Dispute 

O Real Estate 

O OtherCivil 

I I 

Date Disposed: 
I I 

Total Judgment/Settlement 
$ ________ _ 

O Compensatory: Actual 

O Compensatory: Non-Economic 

O Punitive 

O Costs/Attorney Fees 

O Injunctive Relief 

% of Judgment Covered 
by Liability Insurance 

% -----

Disposition After? 
(check all applicable) 

Non-Economic Award $ ----
Punitive Award $ -----

O Bench Trial 
Declaratory Relief Award? OYes O No O Jury Trial 

o Appeal Filed Appeal # 

This form may be filled in and submitted on the Council's Internet 
home page at http://www.aic.state.ak.us. 
Call the Council at (907) 279-2526 for copies of the form. 
E-mail lcohn@ajc.state.ak.us with questions. 

Issued 9/98: Revised 3/13 Page 1 of 2 



Each party, including pro se parties, must complete this form. 

Attorney Fees/Costs for 
(payable to) this Party by 

Another Party; or Against this 
The Party's Own Fees and Costs Party to Another Party 

Party Name/Type Fee Type 

O Contingent 

First name: 
0 Hourly 

o Flat Fee 
Last name: 

O State/Local 

o Plaintiff/Petitioner O In-house 
O DefendanVRespondent o Pro Se o Other (specify below) 

0 Other 

Did you use Alternative Dispute Resolution? 
O Mediation 
0 Arbitration 
0 Early Neutral Evaluation 
0 Settlement Conference 

Did your case settle as a result of ADR? 
O Yes O No 

Notes 

Signature (of attorney, or party if no attorney) 

Printed Name (of attorney, or party if no attorney) 

Percent of 
Judgment if 

contingent; hourly 
rate if hourly1 

% 
of Judgment 

OR 

$ /Hr 
if Hourly 

AJCOJ Issued 9/98: Revised 3/13 

Total Total Total money to 
(of the party's (of the Client after all 

own) party's own) Attorney Fees Costs Fees/Costs2 

Attorney Fees Costs Awards Awards Deducted (if any) 

$ 

Not Separable? Not Separable? 

0 3 0 3 

$ $ $ 
$ For For 

$ $ 
Against Against 

1 Round all money amounts to the nearest dollar. 
"Costs" as used on this form is limited to litigation costs (excluding attorney fees) and does 

not include such things as medical expenses. 
3 If attorney fees/costs are not separable from the gross judgment (usually the case for 

settlements) , check this box and go to the next item. 

Other Parties Their Attorney 

Date Form Submitted Telephone Number 

Page 2 of 2 



Alaska Civil Case Data 
2001-2010 

November 2011 

alaska judicial council 



Summary 

Alaska law requires attorneys to report information about the resolution of civil cases to the 
Alaska Judicial Council. However, the data provided to the Council are insufficient for meaningful 
analysis. It is a waste of money to continue to collect these data. The legislature should substitute 
a requirement that information about the resolution of civil cases be provided only in response to 
a specific request. Proposed legislation is appended. (Appendix B) 

Background 

AS 9.28.130 (Appendix A) requires the Alaska Judicial Council to collect information 
concerning the resolution of many types of civil cases. AS 9.28.130 was enacted to help the 
legislature gauge the consequences of tort reform enacted in 1997. The legislature also amended 
Alaska Civil Rule 41(a) and Alaska Appellate Rule 511 to require attorneys and litigants to submit 
this information to the Judicial Council. The legislature added $19,200 to the Council ' s budget to 
facilitate the Council ' s collection and analysis of this information. 

Past Reports 

The Council issued its first analysis of civil case data in February 2000. The Council ' s 
analysis was based on information collected from cases that were resolved between September 1997 
and May 1999. The Judicial Council issued its second analysis in May 2001. This analysis 
considered civil cases closed between June 1999 and December 2000. 

In its 2001 report, the Council recommended that the legislature eliminate the automatic 
reporting of civil case information and substitute a requirement that information be provided only 
in response to a specific request by the Judicial Council. The Council based its recommendation on 
providing a more targeted and less burdensome method of compiling information about the 
compromise or other resolution of civil cases. 

Data Collection Since 2001 

The Council has continued to collect data provided by attorneys and litigants pursuant the 
reporting requirement. However, much more often than not, attorneys and litigants have failed to 
comply with the reporting requirement. The Council lacks authority and resources to enforce the 
reporting requirement. From 1/1/2001 through 12/31/2010: 

-
• 88,873 cases were resolved in the Alaska Court System that were subject to the 

reporting requirement. 

• Because each case had at least two parties, the Council should have received 177,746 
or more reports. This is a conservative estimate because many cases had more than 
two parties. 

• The Council received 23,257 reports. This represents 13% of the Council ' s 
conservative estimate of the number of reports it should have received. 

• The Council received at least one report for 18,387 cases, about 21 % of the cases 

Alaska Civil Case Data 2001-2010 Page 1 Alaska Judicial Council, November 2011 



resolved during this time. 

The low rate of reporting is the reason that the Council has not issued a report since 2001. 
An analysis based on less than 13% of potentially available data would not be reliable. There is no 
reason to believe that the information provided to the Council is a representative sample of all 
available information. 

Division of Insurance 

AS 21.06.087, enacted at the same time, required the Division of Insurance to compile 
information to evaluate the effect of the tort reform legislation on the availability and cost of 
insurance in Alaska. The law requires that the information collected under this provision be reported 
annually to the governor and the judiciary committees of both houses of the legislature. Since 1997, 
the Division of Insurance has issued four reports. The most recent report was issued in 2004, seven 
years ago. 

Reports issued in 2000, 2003, and 2004 included the results of surveys sent by the Division 
to insurers transacting casualty business in Alaska. On each occasion, the Division observed that 
insurers reported that there had been no change on the costs and availability of insurance or that they 
had been unable to assess the effect of tort reform on the costs and availability of insurance in 
Alaska. 1 A fourth report, issued in 2001 , summarized two public teleconferences to discuss available 
data to evaluate the effects of tort reform on the costs and availability of insurance. After these 
teleconferences, the Division similarly concluded that it had not been able to identify specific types 
of information that would provide reliable estimates of the impact of tort reform. 2 

Recommendation 

The Council renews its recommendation that the legislature substitute a requirement that 
information about the resolution of civil cases be provided only in response to a specific request by 
the Council. Proposed legislation is appended. (Appendix B) 

It is a waste of state resources to collect data that cannot be credibly analyzed. If legislation 
is enacted to repeal the automatic reporting requirement, the Council will file a negative fiscal note 
in the amount of $19,200 so that these funds can be put to better use. In the future , if the Council or 
the legislature identifies a need to collect information about specific types of case resolutions, the 
Council will seek additional funding. 

1Division of Insurance Reports dated 11/7/00, 12/18/03, and 11/11/04. 

2Division of Insurance Report, undated, but attributed to 2001 (e-mail from Director of Insurance Linda 
Hall to Council Executive Director Larry Cohn dated 8/12/11 ). 
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Appendix A 
AS 09.68.130 

Sec. 09.68.130. Collection of settlement information. 

(a) Except as provided in ( c) of this section, the Alaska Judicial Council shall collect and evaluate information 
relating to the compromise or other resolution of all civil litigation. The information shall be collected on a 
form developed by the council for that purpose and must include 

(1) the case name and file number; 
(2) a general description of the claims being settled; 
(3) if the case is resolved by way of settlement, 

(A) the gross dollar amount of the settlement; 
(B) to whom the settlement was paid; 
(C) the dollar amount of advanced costs and attorney fees that were deducted from the gross 
dollar amount of the settlement before disbursement to the claimant; 
(D) the net amount actually disbursed to the claimant; 
(E) the total costs and attorney fees paid by or owed by all parties; and 
(F) any non-monetary terms, including whether the attorney fees incurred by the claimant 
were based on a contingent fee agreement or upon an hourly rate; if a contingent fee was 
paid, the percentage of the total settlement represented by the fee must be included; or, if an 
hourly rate, the hourly rate paid; 

(4) if the case is resolved by dismissal, summary judgment, trial, or otherwise, 
(A) the gross dollar amount of the judgment; 
(B) the amount of attorney fees awarded and to which party; 
(C) the amount of costs awarded and to which party; 
(D) the net amount, after deduction of (B) and (C) of this paragraph, for which the prevailing 
party has judgment; 
(E) the dollar amount of advanced costs and attorney fees that were deducted from the gross 
dollar amount of the judgment before distribution to the claimant; 
(F) the total costs and attorney fees paid by defending parties; and 
(G) any non-monetary terms, including whether the attorney fees incurred by the claimant 
were based on a contingent fee agreement or upon an hourly rate; if a contingent fee was 
paid, the percentage of the total settlement represented by the fee must be included; or, if an 
hourly rate, the hourly rate paid. 

(b) The information received by the council under (a) of this section is confidential. This restriction does not 
prevent the disclosure of summaries and statistics in a manner that does not allow the identification of 
particular cases or parties. 

(c) The requirements of(a) of this section do not apply to the following types of cases: 
(1) divorce and dissolution; 
(2) adoption, custody, support, visitation, and emancipation of children; 
(3) children-in-need-of-aid cases under AS 47.10 or delinquent minors cases under 47.12; 
(4) domestic violence protective orders under AS 18.66.100 - 18.66.180; 
(5) estate, guardianship, and trust cases filed under AS 13 ; 
(6) small claims under AS 22.15.040 ; 
(7) forcible entry and detainer cases; 
(8) administrative appeals; 
(9) motor vehicle impound or forfeiture actions under municipal ordinance. 

(d) A party to a civil case, except a civil case described in (c) of this section, or, if the party is represented 
by an attorney, the party's attorney shall submit the information described in (a) of this section to the Alaska 
Judicial Council. The information must be submitted within 30 days after the case is finally resolved as to 
that party and on a form specified by the Alaska Judicial Council. 
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Appendix B 
Proposed Legislation 

A BILL 

FORAN ACT ENTITLED 

"An Act relating to collection of information about civil litigation; amending rule 41(a)(3), 

Alaska Rules of Civil Procedure, and Rule 511 ( e ), Alaska Rules of Appellate Procedure; and 

providing for an effective date." 

*Section 1. AS 09 .68.130 is repealed and reenacted to provide: 

(a) The Alaska Judicial Council shall periodically collect and evaluate 

information relating to the compromise or other resolution of civil litigation. The information 

collected shall include, but need not be limited to: 

parties; 

(1) general case information such as the characteristics of the case and the 

(2) case processing information about the court civil justice process; 

(3) information about the relief sought by each party; 

( 4) information about the settlement or judgment, including attorneys fees and 

costs awarded to or paid by each party to the case; 

(5) information about any insurance coverage and contribution. 

(b) A party to a civil case or, if the party is represented by an attorney, the party' s 

attorney shall submit the civil case information required by (a) of this section to the Alaska 

Judicial Council if requested to do so by the Council. The information must be submitted 

within 30 days after receipt of a written request from the Council requesting the information, 

and must be on a form specified by the Alaska Judicial Council. 

(c) The information received by the Council under (a) of this section is confidential. 

This restriction does not prevent the disclosure of summaries and statistics in a manner that 

does not allow the identification of particular cases or parties. 

*Section 2. The court rules amendments made by ch.26 §§ 41 & 46 SLA 1997 and ch. 

14 § 3 SLA 1999 are repealed. 

*Section 3. This Act takes effect immediately under AS O 1.10.070 ( c ). 
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Alaska Civil Cases 
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In 1997, responding to public interest in tort reform and the work of the Governor' s Advisory Task 

Force on Civil Justice, 1 the legislature passed tort reform legislation. One part of the legislation 

responded to the TaskForce's recommendationthatthe Alaska Judicial Council report on closed civil 

cases, using data from forms completed by attorneys and parties in the cases.2 The Council made a 

preliminary report in February 2000 on the limited data collected between September 1997 and May 

31, 1999. 3 The present report summarizes the findings from the data reported to the Council from June 

1, 1999throughDecember 1, 2000, and from data collected fromcourtcasefiles in various locations. 

Included with this report are recommendations for future data collection and changes to the legislation. 

1 Report of the Governor 's Advisory Task Force on Civil Justice Reform, p. 7, Office of the Governor, 
December 1996 (hereafter, Civil Justice Reform). 

2 Id. , pp. 52 -54. 

3 An Analysis of Civil Case Data Collected from September 1997 - May 1999, Alaska Judicial Council, 
February 2000. 
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Chapter I 
Background of Report 

For over twenty-five years,4 attorneys, legislatures, insurance companies and a variety of other 

interests have debated the need to reform the civil justice system. Some groups have argued that 

frivolous litigation and excessive jury awards cost the public through higher insurance premiums, 

increased health care costs and more expensive products. Others contended that product liability, 

health case and malpractice litigation have increased the safety of products, recompensed seriously 

injured victims and improved health care. States have legislated a variety ofreforms, including caps 

on non-economic damages, statutes of limitations and punitive damages. 

In 1995-96, Alaska' s legislators adopted a tort reform bill that Governor Knowles vetoed . He 

established the Advisory Task Force on Civil Justice Reform to develop a new bill through an open 

public process. The Task Force' s goals were: 

[To] make the civil liability system more efficient and reduce frivolous 
litigation; to provide for fair but not excessive compensation for 
injured victims; to lower liability insurance rates; and to provide for 
reasonable punitive damages awards to deter practices that harm 
innocent Alaskans, without chilling the business environment or 
allowing windfall recoveries.5 

The Task Force found itself seriously hampered in its work by the lack of information about most tort 

cases. Although it studied tortjuryverdicts,6 the Task Force noted that most civil cases did not go to 

trial. Parties rarely agree to make settlement information public, leaving no way to gauge the effects 

of new legislation on litigation. The Task Force concluded that "further information is necessary for 

an informed public policy debate on tort reform."7 The legislature incorporated the Task Force 

recommendation into its 1997 legislation, requiring attorneys to provide information to the Judicial 

Council and asking the Council to prepare reports periodically. 

4 ' 'Letting the Air out of Tort Reform," ABA Journal, May 1997, p.68. "Enacted in 1975, ... MICRA 
[California' s Medical Injury Compensation Recovery Act] is one of the first so-called ' tort reforms ' adopted by 
any jurisdiction in the United States." 

Page2 

5 Supra, note 1, Civil Justice Reform, p. 6. 

6 Id., p. 7 and p. 105, Appendix C. 

1 Id. , p. 7. 
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This introductory chapter presents background on the civil case data project, and discusses limitations 
of the data. Chapter II presents the data for the civil cases covered by the legislation. Chapter III 
presents the Council's findings and recommendations. 

The report's appendices include the data collection form used by the Council to capture the data for 
this report, the statutory amendment passed by the legislature in 1999 that changed the data collection 
process, and the Council's letter informing attorneys of the changes. Another appendix is the Council's 
earlier study of tort jury verdicts, for ease of comparison with the data and findings from the present 
database. Additional appendices include recommended changes. 

A. Purpose of Legislation 

The general stated purposes of the legislation included: "(1) encourage the efficiency of the civil 
justice system by discouraging frivolous litigation and by decreasing the amount, cost, and complexity 
of litigation without diminishing the protection of innocent Alaskans' rights to reasonable, but not 
excessive, compensation for tortious injuries caused by others .... ,,s AS 09.68.130 required the 
Alaska Judicial Council to collect information concerning the resolution of many types of civil cases. 9 

Sec. 09.68.130 Collection of settlement information. (a) Except as 
provided in (c) of this section, the Alaska Judicial Council shall collect 
and evaluate information relating to the compromise or other resolution of 
all civil litigation. The information shall be collected ona form developed 
by the council for that purpose and must include: 

(1) the case name and file number; 
(2) a general description of the claims being settled; 
(3) if the case is resolved by way of settlement, 

(A) the gross dollar amount of the settlement; 
(B) to whom the settlement was paid; 
(C) the dollar amount of advanced costs and attorney fees that 

were deducted from the gross dollar amount. 10 

8 Ch. 26, SLA 1997. 

9 Ch. 26, Section 32, SLA 1997. Another section of the legislation required the Council to work with the 
Court System to develop alternative dispute resolution proposals. The December 1997 report, Report to the 
Alaska Legislature: Alternative Dispute Resolution in the Alaska Court System that fulfilled this requirement is 
available from the Council and at http://ajc.state.ak.us/Reports/adrframe.htm. 

10 AS 09.68.130 is cited in full in Appendix A. 
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Part ( c) excluded a variety ofnon-tortcivil cases from the information collection requirement. Among 

these were all divorce and dissolution cases, children's cases, domestic violence protective orders, 

and probate cases. The requirement applied to attorneys or prose parties, and to trial court cases and 

appellate court cases. 

To carry out these provisions, legislators amended Alaska Civil Rule 41 (a) 11 and Alaska Appellate 

Rule 511 12 to require the submission of the civil case data when cases were dismissed pursuant to 

these rules. The Alaska Supreme Court updated the court rules to reflect the additions. The Court also 

added language concerning the effective date of the legislation that limited the reporting requirement 

to cases accruing on or after the legislation's effective date of August 7, 1997. 13 

Page 4 

11 Ch. 26, Section 41 , SLA 1997 added a new subparagraph to Civil Rule 41(a) to provide: 

(3) Settlement Information. If a voluntary dismissal under this rule is 
the result of compromise or other settlement of the parties, the parties shall 
submit to the Alaska Judicial Council the information required under AS 
09.68.130. A notice of dismissal made under (l)[a] of this subsection must be 
accompanied by a certification signed by or on behalf of the plaintiff that the 
information required under AS 09.68.130 has been submitted to the Alaska 
Judicial Council. A stipulation of dismissal made under (1 )[b] of this 
subsection must be accompanied by a certification signed by or on behalf of all 
parties who have appeared in the action. The requirements of this paragraph do 
not apply to the types of cases listed in AS 09.68 .130(c). 

12 Ch. 26, Section 46, SLA 1997 added a new paragraph to Appellate Rule 511 to provide: 

(e) Settlement Information. Ifa dismissal under (a) or (b) of this rule 
is the result of compromise or other settlement between the parties, the parties 
shall submit to the Alaska Judicial Council the information required under AS 
09.68 . 130. A dismissal by agreement under (a) of this rule must be 
accompanied by a certification signed by the attorneys of record for all parties 
that the information required under AS 09.68.130 has been submitted to the 
Alaska Judicial Council. A dismissal by the appellant or petitioner made under 
(b) of this rule must be accompanied by a certification signed by the appellant' s 
or petitioner' s attorney ofrecord. The requirements of this subsection do not 
apply to the types of cases listed in AS 09.68.130(c). 

13 Civil Rule 41(a)(3) provided: 

(3) Information about the Resolution of Civil Cases. If an action is 
voluntarily dismissed under paragraph (a) of this rule, each party or, if a party is 
represented by an attorney, the party ' s attorney must submit the information 
described in AS 09.68.130(a) to the Alaska Judicial Council. The information 
must be submitted with 30 days after the case is finally resolved as to that party 
and on a form specified by the Alaska Judicial Council. The following types of 
cases are exempt from this requirement: 

Appellate Rule 51 l (e) now provides: 

Alaska Judicial Council 
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B. 1999 Revisions to Legislation 

Based on the legislation, the Judicial Council designed and distributed a form to collect the civil case 

data. Early experience with the 1997 statute led the Council to recommend several changes which 

were adopted by the legislature in 1999. 

1. Exclude additional types of cases and include appropriate cases resolved by any 
means. 

a) The 1999 legislation added administrative appeals, DWI forfeitures and forcible entry and 

detainer actions (FEDs) to the list of excluded case types in AS 09.68.130(b). The Legislature 

probably did not anticipate needing information about these cases. The cases typically involved 

relatively small amounts of money and the information did not help understand the dynamics of civil 

litigation. See Appendix B. 14 

b) The 1997 legislation imposed an affirmative obligation on attorneys and prose litigants to 

submit the information in civil cases that were resolved with certain types of dismissals. 15 These 

specific types of dismissals constituted only a fraction of the types of cases in which the legislature 

was interested. The 1999 amendment resolved this problem, by imposing an express duty on attorneys 

and unrepresented litigants to complete and submit the Council's civil case data form for all civil 

litigation not specifically excluded. 

2. Limit the time in which to submit forms. 

(e) Information about the Resolution of Civil Cases. Ifa proceeding is 
dismissed under paragraph ( a) or (b) of this rule, each party or, if a party is 
represented by an attorney, the party's attorney must submit the information 
described in AS 09 .68 .130( a) to the Alaska Judicial Council. The information 
must be submitted within 30 days after the proceeding is finally resolved as to 
that party and on a form specified by the Alaska Judicial Council. The following 
types of cases are exempt from this requirement: 

14 Several additional types ofcivil cases probably should be excluded: 1) Habeas corpus petitions under 
Civil Rule 86 and post-conviction relief applications under Criminal Rule 35.1. These actions are nominally civil 
( and are assigned a civil case number) but are in substance attacks on criminal convictions. 2) Debt, quiet title and 
tax foreclosure cases. These tend to be small routine cases (with some exceptions) that are unaffected by any of 
the tort reform measures. Continuing to require attorneys and parties send information about most of these cases 
creates unneeded work and does not help understand tort litigation. 

15 4l(a)(3) was amended to require an attorney who was voluntarily dismissing a case to file the form. 
Appellate Rule 511 ( e) was amended to require attorneys to file the form when appellate cases were dismissed 
under Rule 51 l(a) or (b). However, these two situations represent only a small minority of civil cases. 
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The initial legislation did not set a time frame for filing the civil case information form with the 

Judicial Council. The 1999 revisions specified that attorneys and pro se parties had to file the form 

in all applicable cases within thirty days after the case was finally resolved. 

3. Include all cases resolved after a given date rather than just cases accruing on 
or after a specific date. 

The 1997 statute's effective date inadvertently required attorneys and litigants to submit data to the 

Council only in cases arising after August 7, 1997. This was the general implementation date for the 

tort reform statute. While tying the implementation date to the accrual date of civil actions was logical 

for the 98% of the "tort reform" legislation that applied new rules and limitations to bringing and 

conducting civil cases, it meant that the Council would only slowly begin receiving data on civil 

cases. 

C. Judicial Council Changes to Improve Data Collection 

After making its first report, the Judicial Council took several steps to increase the responses from 

attorneys. 

1. The Council redesigned the form, based on its experience during the previous years of data 

collection, and on suggestions made by attorneys and others. The form emphasized the types 

of cases excluded from the data collection, added space for information about other parties 

in the case, and reorganized some of the information requested for clarity and ease of 

completion of the form. 

2. The Council developed and publicized a system for completing the forms using the Internet, 

to make the process more convenient for attorneys and parties. Of the 3,837 forms included 

in this report, attorneys sent in 1,043 using the Internet (37%). 

3. The Council sent a letter to every member of the Bar,16 describing the 1999 changes to the 

legislation, the changes to the forms, the reduced numbers and types of cases for which the 

forms needed to be filed, and including a copy of the new form. 

4. The Council reviewed each form submitted by an attorney for completeness of the data. If 

attorneys had not filled out the form completely (the most common omissions included the type 

16 See Appendix C. 
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of attorney fee, rate charged, judgment amount and money to client), the Council sent a letter 

to the attorney submitting the form asking for more information. Of the 226 letters sent (some 

to one attorney asking for information about several cases), 69% of the attorneys responded 

with the information. In many cases, staff called for certain types of information; the response 

rate for phone calls was virtually 100%. 

5. The Council added new fields to the form that asked respondents to list other parties in the 

case. The Council then sent a letter to the other parties in the case if they did not send in their 

forms. Of the 274 letters sent to attorneys or parties asking for their forms to complete the case 

information, 121 (44%) were returned. 

6. During the review of closed court case files for this study, the Council sent letters to attorneys 

who were listed in the court case files, but from whom the Council had not received a form 

for that case. About 422 letters were sent to attorneys, again with some listing more than one 

case in which the attorney had participated. Forty-eight percent of the attorneys receiving those 

letters responded by completing the forms sent to them and returning the forms to the Judicial 

Council. 

Effectiveness of Efforts to Improve Attorney Response Rates - A little fewer than half the attorneys 17 

contacted by mail with a request to send in their forms actually completed and returned the forms. If 

an attorney already had sent in the form and the Council simply asked for completion of some of the 

information, response was better. Sixty-nine percent responded to a letter request, and close to 100% 

responded to a phone call. Sometimes, the attorneys noted that although the case had closed, final 

arrangements still needed completion. In others, despite a request for more complete information, 

attorneys did not always supply it. The Council cannot say with certainty that the improved form 

design, ease of filing over the Internet, or follow-up by mail and phone have improved response rates 

from attorneys. It does appear that follow-up measures increased responses. 

D. Structure of Database 

Data compiled for this report came from 3,837 forms representing 2,951 court cases submitted by 

attorneys on paper and via 1he Internet, 18 and from a sample of 875 qualified civil cases closed 

17 About 48% of the attorneys identified through collection of data from court cases, and 44% of the 
attorneys identified as participating in a case on a form filed by another attorney or party sent back forms. 

18 Of3,837 forms, 1,043 (37%) were sent over the Internet, and 2,794 (63%) were filed on paper forms 
with the Judicial Council. Forms for the 2,951 cases came from Anchorage (63%), Fairbanks (12%), Juneau, 
Kenai and Palmer (5% each), Bethel and Ketchikan (2% each), and smaller numbers from Nome, Kotzebue, Sitka, 
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between July 1, 1999 and May 31 , 2000 in Anchorage, Fairbanks, Juneau, Bethel, Nome and 

Kotzebue. 19 The database included information about the types and characteristics ofcases submitted; 

the amounts of judgments, attorneys' fees and costs; whether the parties submitting forms were 

defendants or plaintiffs, and the use of alternative dispute resolution and trials to dispose of cases. 

1. Types of cases for which Attorneys Sent in Forms 

Generally, the cases reviewed for this study probably corresponded to about4% of the district court 

cases and 6% of the superior court cases disposed of by the courts in FY'99. "Other" civil cases of 

the types for which data were collected for this report constituted about 12% of district court cases 

statewide in FY'99 and 19% of superior court cases. 20 The legislatively required cases included only 

an estimated one-third of the "Other" civil cases shown in the court system' s report. Many common 

offenses such as FED (forcible entry and detainer), administrative appeals, DWI forfeitures, and 

others were excluded. Thus, although the cases included in this study receive a great deal of attention, 

they form a numerically small proportion of the court's total caseload. 

Attorneys tended to send in forms for tort cases, real estate, and employment cases at 

disproportionately high rates, when the Judicial Council's database is compared to court case filings 

for a comparable period. They sent relatively fewer forms for debt, other civil and other contract or 

business cases. Overall, the types of cases for which attorneys sent forms to the Council probably 

reflect the types of cases in which the legislature was most interested when it created the reporting 

requirement. 

Barrow, Cordova, Petersburg, Dillingham, Glennallen, Homer, Kodiak, Naknek, Valdez, Seward, Tok and Healy. 

19 The Council asked the court to provide a list of all civil trials in these case types to compare to the tort 
trial verdict study completed in 1996 (see Appendix D). Based on the court' s list of trials, the Council reviewed 
case files for all of the trials, tort and non-tort, bench and jury. A total of127 trials was found. 

20 Alaska Court System: 2000 Annual Report, pages S-21 and S-47. 
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Court case files came fromAnchorage, Fairbanks, Juneau, Bethel, Nome and Kotzebue. InAnchorage, 

staff reviewed all trials, and a random selection of qualified cases without trials. Staff also reviewed 

all Juneau and Fairbanks trials, and recorded data from selected qualified cases.21 Nome, Kotzebue 

and Bethel had few enough cases that staff reviewed all cases during the July 1, 1999 to May 31, 

2000 period. 

The court case file analysis is limited by the fact that court case files often contained half a dozen 

forms, a notice of dismissal and little else; and by the fact that attorneys did not submit case 

information forms to the Judicial Council for many of the court case files reviewed. In order for the 

case to be closed, the court rule required attorneys to file a certification thatthey had, or would within 

30 days, send the required information to the Judicial Council. For 268 of the 875 court cases (31 %), 

the only information available came from the court case file because none of the attorneys in the case 

submitted a form. 22 For 607 of the 875 court cases reviewed, attorneys submitted a total of 950 forms. 

The great majority of cases had two or more attomeys23 so the Council probably should have received 

at least 1,750 forms for these 875 cases. One hundred and seventy-two court case files, or 20%, had 

forms filed by all attorneys in the case. 

In 71 court case files reviewed (about2%), attorneys stated in the case file thatthe rule did not require 

them to file the information although in all of the cases the court rule required it. These statements 

probably stemmed from misunderstandings about the scope of the requirement after the legislature 

broadened it in 1999. In about half ( 46%) of the cases one or both of the attorneys signed a form 

certifying that they had filed or would file the information. In the remaining 52% of the cases, the case 

file did not contain a certification at the time Council staff reviewed it. Even without a certification 

in the case file, one or more of the attorneys actually did send the Judicial Council forms in the 

majority of these court cases (although perhaps only in response to a contact by the Council). 

21 Selected cases included all torts, real estate, delinquent taxes, employment and some other civil and 
other business disputes . 

22 Letters were sent to each of the attorneys ofrecord in the 875 cases if their forms were not already in 
the Council ' s database, notifying them of the Council ' s review of cases and asking them to submit the information 
about the case. Of the 875 cases, even with this follow-up, 268 have no corresponding attorney forms (31 %), 298 
have one attorney form (34 % ), 281 have two attorney forms, 22 have three attorney forms, and 6 have four 
attorney forms. These figures suggest that with the follow up letter and occasionally, phone calls, as many as half 
the attorneys in the state may be complying at least partially with the statutory requirement. 

23 Twenty-four plaintiffs and ten defendants who filed forms identified themselves as pro se litigants. 
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Chapter II 
Civil Case Data 

A. Characteristics of Cases 

1. Types of Cases Included 

This analysis included 2,951 civil cases received by the Council or closed between the dates of 

June 1, 1999 and December 1, 2000.24 Typesofcases in the database included debt (17%), other civil 

and other business disputes (16%), personal injuries ( 43% total: auto 28%, premises 6%, productand 

other 9%) and several smaller groups including malpractice (3 % ), property damage (7% ), real estate 

(7%), delinquent taxes (3%) and employment (4%). 

Delinquent 
Sales/Property Tax 

Other Civil 

Other Business 

Case Types 

Pl Auto 

Pl Product/Other 

Property Damage 

Most (81 % ) of the cases in the court case database had only one plaintiff. Another 15% had two 

plaintiffs, and only 4% of the cases had three or more plaintiffs. In contrast, 13% of the cases in the 

24 As noted above, the data come from 3,837 forms submitted by attorneys on paper or the Internet and 
from 875 selected court case files from several locations throughout Alaska. For 268 of the 2,951 unique cases 
reported here the only information came from the court case file because none of the attorneys in the case filed 
forms with the Judicial Council. Of the court cases used, 238 came from district court and 587 cases came from 
superior court. 
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court file database had three or more defendants. About two-thirds ( 66%) had one defendant and 21 % 
had two defendants. 

2. Location of Cases in State 

The majority ( 62%) of the cases included in the 2,951 cases analyzed came from Anchorage. The next 

largest group of cases were sent in from (or involved court case files in) Fairbanks (14%). Smaller 

percentages came from Juneau (5%), Kenai and Palmer (4% each), Bethel (2.5%) and Ketchikan 

(2%). One percent or less of the cases came from fifteen other court locations throughout the state.25 

3. Relief sought in complain 

Most parties filing cases included in this report sought compensation for actual damages (91 %). 

Smaller numbers asked for compensation for non-economic damages (45%) and punitive damages 

(17%). Most parties asked for attorneys' fees and costs (80%) and a few requested injunctive relief 

( 6%). A party could have requested more than one type of relief, so percentages do not add to 100%. 

4. Time to Disposition, Time in Court 

Parties disposed of about half the cases (45%) between 61 and 360 days (about two to twelve 

months), with 10% disposed ofin one to sixty days and 45% taking more than 360 days.26 The length 

of time to disposition of the case correlated significantly with the amount of the judgment. Most (80%) 

of the cases with judgments of $500,000 or more required more than 360 days to complete. The 

correlation was not symmetrical. Many cases that resulted in smaller judgments took longer also.27 

Twenty percent of cases with judgments less than $1 ,000 took 361 days or more, and 38% of them 

took 181 days or more. Nearly one-third (32%) of the cases with judgments between $1,000 and 

25 The Court System's 2000 Annual Report, supra note 20, p. S-37 shows 2,174 cases of comparable 
types filed between July 1, 1999 and June 30, 2000 (superior court only). Of those, 56% were filed in Anchorage, 
12% in Fairbanks, 6% each in Kenai and Palmer, 5% in Juneau and 4% each in Ketchikan and Bethel. It appears that 
the proportions are roughly similar to the percentages of forms filed for cases in each area, with a few more cases 
from Anchorage than might be expected. 

26 New time standards for the trial courts, adopted by the supreme court on February 17, 2000 call for 
having 75% of all civil cases resolved in 365 days. These data suggest that at least 55% of the types of civil cases 
appearing in this data base had been disposed of within that time frame. The time standards apply to the most 
routine civil cases and the most complex. Many of the case types discussed in this report tend to fall toward the 
more complex end of the spectrum, accounting in part for the longer times required to disposition. 

27 Some of the cases with smaller judgments or no judgment amount that took longer times to disposition 
may be cases in which defendants prevailed; others may reflect cases involving smaller amounts at issue that were 
lengthy for other reasons. 
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$4,999 took361 days or more, as did 44% of the cases between $5,000 and $19,999. A majority of 

all cases with amounts of $20,000 or more took 361 days or more to complete. 

Time to disposition also correlated significantly with the type of case. The fastest cases were 

delinquent tax cases, 81 % of which ended within 120 days. Debt cases also moved quickly, with 7 4 % 

closing within the 1 to 360 day time frame. Real estate (64%), property damage (60%), other civil 

(58%) and other business (53%) all had a majority of the cases resolved within 360 days. Slowest 

were malpractice (72% took 361 days or more), personal injury or other product liability, personal 

injury premises and employment ( 64% to 65% of each took361 days or more), and personal injury 

auto (51% took 361 days or more). 

For the court case files used in the analysis, staff compiled data on the number of days that the parties 

spent in court. Any appearance in court counted as one day; total days in court equals the total number 

of dates on which the parties spent any amount of time in court. Although the majority of cases ( 5 8%) 

showed no time spent by the parties in court, judges still may have had significant responsibilities for 

motion decisions and other case review. The time available for data collection did not permit any 

assessment of how much time judges spent on cases off the bench. About equal numbers spent one day 

in court(19%) or two to five days (18%). The remainder (5%) spent six or more days. This data may 

help the court understand how judges' time is spent in the types of cases covered by this report. 

5. How cases ended 

Most persons filing forms, and most case files, showed thatthe case ended with a settlement (66%). 

Parties described 18% as "dismissed." Sixteen percent showed some type of judgment (including 

trials, dispositive motions, and defaults) . 

Among the 875 court case files, the largest number ended with a stipulation to dismiss (55%). An 

almost equal number ended with a default judgment (13%) or a judgment (12%). Smaller numbers 

recorded a plaintiff dismissal ( 10%) or a court dismissal (7%). Other events showing as disposition 

of the case included satisfaction of judgment, confession or consent judgment, and findings of fact. 

The database included 64 bench trials and 63 jury trials. Even if the case went to trial, the final 

disposition came about from settlement or dismissal in some cases. Of the jury trials, 37% (N=23) 

ended with a settlement following the jury verdict, and 6% (N=4) were dismissed. Of the bench trials, 

19% (N=12) settled following the verdict and 8% (N=5) ended with dismissal. A separate section 

of this report discusses tried cases. 

6. Use of Alternative Dispute Resolution 
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More persons noted that they used mediation (9%) than other types of ADR. Settlement conferences 

occurred in 7% of the cases, early neutral evaluation in 2% and arbitration in .6% (N=19) cases. 

Persons filing forms could have reported more than one form of ADR, so the percentages cannot be 

added. Use of ADR in a case did not necessarily settle or dispose of the case, and did not preclude 

the occurrence of a trial. A separate question on the form asked whether the ADR used actually 

resolved the case; in 10% of the cases (N = 296), the answer was ''yes." 

b) Types of Cases Using ADR 

The cases with a greater chance of ending because the parties used ADR differed significantly from 

other types of cases. 28 Cases that ended directly because of ADR tended to be tort cases, particularly 

malpractice (19%) and personal injury premises (20%). Personal injury auto (14%), personal injury 

other and productliabilitycases (15%) and employment cases (16%) all had sizable percentages of 

cases settling with ADR. In contrast, most real estate (7% ended with ADR), other business (8%), 

other civil ( 6% ), property damage ( 6%) and debt(2%) cases ended in another fashion even if parties 

used ADR during the litigation. 

Parties chose significantlydifferenttypes of ADRfor different types of cases. Early neutral evaluation 

appeared most frequently in personal injury auto cases. It was used in 5% of those cases, and 2% each 

of personal injury premises and "other business" types of cases. Settlement conferences appeared most 

frequently in personal injury premises cases (14% of them), employment (13%) and personal injury 

auto and other business (10% each). Mediation appeared in 21 % of malpractice cases, 18% of 

personal injury premises cases, 14% of personal injury other or product liability cases, 13% of 

personal injury auto cases, and 12% of employment cases. 

28 Use of ADR in a case did not necessarily settle or dispose of the case, and did not preclude the 
occurrence of a trial. 
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c) Size of case related to ADR 

The larger the case, as judged by the sum of all attorneys ' fees in the case, 29 the more likely the case 

was to have been settled using an alternative dispute resolution method. For the smallest cases, those 

with total fees of $499 or less, only .4% used ADR. Even with fees between $2,000 to $4,999, only 

5% of the cases used ADR. As the sum of the fees in the case increased, the percentage of cases using 

ADR increased, to a high of 27% of cases with fees of $50,000 or more having settled using ADR. 

This finding was statistically significant. Plaintiffs were more likely than defendants to report that a 

case in which they were involved settled because of ADR in the $50,000 or more fee range (38% of 

plaintiffs reported this, as compared to 22% of defendants). Overall, defendants were somewhat more 

likely to report that a case settled because of ADR than were plaintiffs (18% of defendants, as 

compared to 12% of plaintiffs). 

Within specific forms of ADR, however, different patterns appeared. For example, early neutral 

evaluation was most likely to have been used in cases with attorneys ' fees between $2,000 and $4,999 

(consistent with the finding above that it was most likely to have been used in auto personal injury 

cases) . Defendants ' attorneys reported using early neutral evaluation in the fee ranges between $2,000 

and $9,999 about twice as often as plaintiffs ' attorneys. 

Settlement conferences followed the general pattern of increasing use with increasing size of the case. 

Again, defendants ' attorneys reported engaging in settlement conferences more frequently than did 

plaintiffs ' attorneys. Defendants ' attorneys were more likely to have used settlement conferences in 

the largest cases with fees ranging upward from $10,000. Plaintiffs' attorneys reported heaviest use 

of settlement conferences in cases with fees ranging between $5,000 and $9,999, with slightly less use 

for the larger cases. 

Mediation was most heavily used in the largest cases. Of the cases in which mediation occurred, 31 % 

had an attorneys ' fees sumof$50,000 or more. Defendants ' attorneys reported usingmediationin32% 

of the largest cases; plaintiffs ' attorneys said they had used it in 40% of the largest cases. For cases 

with fees ranging between $5,000 and $49,999, defendants ' attorneys were slightly more likely to 

have used mediation than were plaintiffs ' attorneys. 

Looking at judgment amounts and use of ADR, the same pattern is emphasized even more strongly. 

Of the cases in which mediation was used, 41 % had judgment amounts of $500,000 or greater, and 

29 Both plaintiffs ' and defendants ' attorneys fees were added together to indicate the size of the case. This 
measure is useful because some complex cases may have ended without any significant amount of money paid to 
either party. If only one party/attorney had sent in the form, those attorneys ' fees were used to indicate the size of 
the case. 
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29 had awards between $100,000 and $499,999. Settlement conferences did show a different pattern, 

with most frequent use at the $20,000 to $49,999 range. Early neutral evaluation did not appear to 

have been used in cases with judgments of $500,000 or more, and its use was spread fairly evenly 

among the categories between $5,000 and $499,999. 

B. Characteristics of Judgments 

1. Amount of Judgment 

Judgment (which includes settlements, default judgments, dispositive motions and trial verdicts ) 

amounts ranged from zero, to 75 cases with judgment amounts of $500,000 or more. Thirty-two 

judgments exceeded one million dollars. Some of these came about through settlement, others after 

trials. For 20% of the forms (N=597), thejudgmentamount3°was missing or shown as $0.00. The data 

supplied did not allow the analysis to distinguish accurately between cases with a settlement amount 

of $0. 00 and those for which attorneys supplied no information. As a result, this section of the analysis 

looks only at cases with a settlement of $1 or more. 

Of the forms that showed a dollar amount for judgment, 56% were less than $20,000, and 75% were 

less than $50,000.31 The amounts suggest that judges and juries and parties actually resolved most 

cases for amounts well under the district court jurisdictional limits, even though many of the cases 

were resolved in the superior court. 

a) Plaintiffs' Attorneys' Cases 

The data were analyzed by the amount of the judgment, type of attorney, and the type of fee 

arrangement. Of the 984 forms filed by plaintiffs ' attorneys who charged a contingent fee and whose 

client received some amount of money, about one-third (35%) received a total judgment (before the 

deductionoffees, costs, and any subrogated amounts32) of$50,000 or more. A majority of the clients 

30 The form asked for judgment amounts to be shown in two different locations, on page one and page two. 
Because an amount was shown more consistently on page one, the data used throughout the report comes from that 
page. See Appendix E for a copy of the form on which attorneys submitted judgment information. 

31 This section of the analysis includes all cases in the database - jury and bench trial verdicts that were the 
final judgment (N=82, or about 3% of the judgments), defaults, and dispositive motions along with settled and 
dismissed cases for which information was available. 

32 The legislation mandating data collection did not address the issue of subrogation. The Council ' s forms 
did not ask for information about subrogation and the data do not allow any analysis. Some attorneys accounted for 
subrogation by showing a smaller amount to the client than would have been expected after deduction of fees and 
costs. Most did not account for it, even if the client had to pay part or all of the judgment to the insurance company 
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in this category ( 5 8%) received at least $20,000. In contrast, clients of plaintiffs' attorneys charging 

hourly fees (N=549) were more likely to have received amounts less than$20,000 (69%). This agrees 

with other findings that plaintiffs in non-contingent fee arrangements often may be businesses filing 

relatively routine types of small business, debt and tax cases.33 Most plaintiffs' attorneys who 

characterized themselves as representing state or local governments also could be described this way. 

Two-thirds ( 67%) of the judgments received by their clients were less than $5,000. All of the sixteen 

plaintiffs who described themselves as prose had judgment amounts ofless than $19,999. 

b) Defendants' Attorneys' Cases 

A total of 1,470 forms from defendants ' attorneys and seven prose defendants showed different 

patterns. 34 Most of the defendants either charged an hourly fee (82%) or were state/local counsel ( 4%) 

or in-house counsel (10%). About equal percentages of these three types of defendants ' fee 

arrangements were associated with judgments of $50,000 or greater (33% for hourly, 35% for 

state/local and 32% for in-house). State/local attorneys appeared to work with smaller case amounts 

at the low end of the continuum, with 21% of their cases in the $1 to $4,999 range, as compared to 

13% of the cases handled by defendants ' attorneys with an hourly fee and 12% of cases handled by 

defendants ' attorneys who were in-house. 

2. Tort and Non-tort Judgments 

The analysis divided cases into tort(60% of the 2,354 cases with judgments of$1 or more)35 and non­

tortcases (40% of the same group).36 Significantly more non-tort cases had small judgment amounts, 

ofless than $5,000. Forty-four percent of the non-tort cases had small judgment amounts as compared 

to 13% of the tort cases. At the upper end, 4% of the tort cases had judgments of$500,000 or more 

to reimburse money paid out by the company. Because the forms did not ask for the information and attorneys 
recorded it differently, the report cannot make any findings about the role of subrogation in settlements. 

33 About 10% of the forms filed in the study appeared to come from defendants who could be identified as 
businesses. About 7% came from plaintiffs who could be identified as businesses. 

34 All seven of the prose defendants were involved in cases with judgments between $1 ,000 and $19,999. 

35 The tort cases were further divided into those cases with information collected from the court case 
files and those whose information came only from the mailed/Internet forms submitted by attorneys. One 
hypothesis was that attorneys would be more likely to file or not file forms, depending on the size of the case. This 
hypothesis proved incorrect. There was no difference, by size of judgment, in the cases collected from the sample 
of court cases and those with information supplied by attorneys. This finding suggests that attorneys do not look at 
the size of the case in deciding whether to file or not file the required case information forms with the Judicial 
Council. 

36 This analysis excluded cases with a judgment amount of zero. 
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as compared to 2% of the non-tort cases. Just over half (56%) of the torts with a judgment amount 

resulted injudgments of$20,000 or more, butonly26% of the non-tortcases. The substantial majority 

of the cases in this database with judgments of $5,000 or more were tort cases. 

The tort cases were further divided into those cases with information collected from the court case 

files and those whose information came only from the mailed/Internet forms submitted by attorneys. 

One hypothesis was that attorneys would be more likely to file or not file forms, depending on the size 

of the case. This hypothesis proved incorrect. There was no difference, by size of judgment, in the 

cases collected from a random sample ofcourt cases and those with information supplied by attorneys. 

This finding suggests that attorneys do not look at the size of the case in deciding whether to file or not 

file the required case information forms with the Judicial Council. 

3. Liability Insurance to Cover Judgment 

The form asked parties to record the percent of the judgment that liability insurance covered. Many 

forms (65%) did not enter the information or entered zero. Of the forms that said that liability 

insurance covered a percentage of the judgment, almost all (98%, N = 1,013) said that it covered 

100%. Many cases in which insurance covered some percentage of the judgment were personal injury 

automobile cases (63%). Smaller percentages of the cases covered by liability insurance were 

personal injury product and other types of personal injury cases (11 %), personal injury premises cases 

(12%) and property damage cases (4%). 

A few types of cases were more likely than others to have liability coverage. Most -- 78%-- of 

personal injury auto cases had liability coverage, virtually all of which was 100% coverage. Personal 

injury premises cases also were very likely to have coverage --67% did. None of the other case types 

had a majority of the cases covered by liability insurance. Personal injury "other" or product liability 

cases were covered 43% of the time. Forty percent of the malpractice cases fell in the category of 

insured, as did 22% of the property damage cases. Of other types of cases, only 3% (debt) to 11 % 

(employment) were insured.37 

Not all attorneys provided the information about insurance, and the form did not permit a firm 

distinction between those who meant that the case had zero liability insurance involved and those who 

37 A study of California trials showed slightly different results, with most tried malpractice cases having 
100% coverage from liability insurance. The present study did not have enough tried malpractice cases to draw 
accurate conclusions about the chances that tried malpractice cases would be more likely to have 100% liability 
insurance than those ended by other means. A reasonable hypothesis would be that defendants with 100% liability 
insurance might be more likely to go to trial than defendants with lesser coverage. Gross and Syverud, "Don't Try: 
Civil Jury Verdicts in a System Geared to Settlement," 44 UCLA LAW REVIEW 1 (1996) . 
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did not provide the information. If only one party filed the form, it is possible that the party did not 

have the information. It is likely that more parties had liability insurance, particularly for some types 

of personal in jury cases than these data show. However, there is no reason to think thatthe proportions 

shown here are incorrect. In other words, it appears likely that most personal injury auto cases had 

liability insurance, and most debt and business cases did not. 38 

The study also looked at the types of cases that went to trial and whether tried cases had 100% 

liability insurance, to test the hypothesis that parties would be more likely to go to trial if liability 

insurance covered 100% of the judgment.39 Although the study relied on self-reported data from 

attorneys, the analysis may provide some information about types of cases with liability insurance in 

the trial courts. 

The analysis showed that six malpractice cases (of 83) went to trial. Three of the five cases (60%) 

that went to jury trial had 100% liability insurance; the other two and the bench trial either had less 

than 100% insurance or did notprovide the information. 40 Twenty-one personal injury auto cases went 

to trial, twenty before juries. Of those 20, 12 (60%) had 100% liability insurance.41 Only four of the 

14 personal injury "other" or product liability cases that went to jury trial appeared to have 100% 

liability insurance, and smaller percentages of other types of cases. Although the malpractice and 

personal injury auto information appears to resemble the data available in the California study, which 

showed fairly high rates of 100% liability insurance for most personal injury and malpractice cases, 

the lack of correspondence with the remaining Alaska case types suggests that the Alaska data are not 

complete enough to draw firm conclusions. In categories otherthan personal injury and malpractice, 

most cases lacked 100% liability insurance, a finding consistent with the California study. 42 

38 UCLA, id. p. 22. The California study found that cases going to trial showed a pattern similar to the 
Alaska pattern for all cases, with two thirds or more of the personal injury cases having full coverage and most 
other types of tried cases have partial or no liability insurance. 

39 The UCLA LAWREvIEW article, id. , p. 26 suggests that parties are more likely to go to trial if their 
costs are covered by another source: "In sum, few parties play this game with their own money. On the plaintiff 
side, where the vast majority are individuals, attorneys' fees are almost always contingent . .. On the defendant 
side, most are fully insured against any possible verdict, and more have no responsibility for the legal costs of the 
defense." It also suggests that even if insurance does not cover 100% of the damages, it may cover all of the costs 
of defending the case. Our data did not include information about who paid the costs of defense in a case. 

40 In the California study, id., p. 22, 89% of the medical malpractice verdicts had 100% insurance 
coverage. The Alaska data includes all types of malpractice, so differences in case types may account for some of 
the difference in likelihood of insurance. 

41 This is much closer to the finding of the California study, id., where 67% of vehicular negligence cases 
had 100% liability insurance. 

42 Only 17% of commercial cases, and 29% of other tort and miscellaneous cases had 100% liability 
insurance. Id. 
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Only eight judgments included punitive amounts, although parties requested themin488 cases (17%). 

The amounts awarded for punitive damages in judgments ranged from $15,000 to four amounts more 

than $100,000. Three punitive damages cases involved bench trials (awards ranged from $17,500 to 

$102,500); four had jury trials (the smallest award in the database, $15,000; and the three largest 

awards, rangingfrom$2,600,000 to $150,000,000).43 Parties in one case with a punitive award used 

mediation to settle the case. Three cases involved appeals. The case types with punitive damages 

included personal injury (auto), property damage, other civil case and employment. 

Nineteen awards included declaratory relief. One hundred and twenty-four judgments included non­

economic damages (4%). 

5. Amount of judgment paid to client 

The data in this analysis comes from a second database in the report that analyzes data by attorney 

rather than case. It includes 3,837 forms and case files. The data about amounts to clients were missing 

for 58% of the forms and cases.44 Of the 42% of forms and cases that showed any amount of money 

to clients, 11 % showed an amount ofless than $1 ,000. About one-quarter (24 % ) showed that the client 

received between $1 ,000 and $4,999, and 31 % showed the client receiving an amount between $5,000 

and $19,999. About 3% (N=40) showed clients receiving amounts of $500,000 or more. 

43 The information about whether these amounts were upheld after appeals or other post-trial actions was 
not available for all cases. The court case file with the $150,000,000 punitive award showed that the case settled 
post-judgment for $7.5 million on the record. The case that included punitive damages and settled because of 
mediation was a wage and hour case, in which the punitive damages were statutory. The $2.6 million and $8.4 
million punitive awards were insurance bad faith cases. 

44 The information was either missing or the amount to the client was zero. The data available did not 
permit the analysis to distinguish between the two possibilities. As noted above, some attorneys may have 
accounted for subrogated amounts by deducting them before showing money to the client; others did not. Because 
the form did not ask for information about subrogation specifically, the analysis cannot distinguish these cases 
from others . 
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6. Prevailing Party 

The forms submitted by attorneys did not have a variable asking for information about which party 

prevailed. Staff reviewed each form submitted, and the case files from which data were collected and 

made a determinationaboutthe prevailing party in the case, to the extent possible. For purposes of this 

analysis, staff made the assumption that if some sum of money was paid to the client in the settlement, 

the plaintiff prevailed. It is understood that the defendant may in fact have prevailed because the 

defendant avoided very substantial liability. Or the defendant may have prevailed on all of the main 

issues and only paid a small amount on a secondary allegation. The information was not available to 

make this determination. In 60% of the cases, the plaintiff clearly prevailed, and in 3% of the cases 

it was clear the defendant prevailed. In another 17% of the cases, it appeared that the plaintiff 

probably prevailed. 

In 393 cases (13% of the 2,951 reviewed), no moneywas shown in the judgment amount variable, the 

court granted no injunctive relief, and nothing else in the information available suggested which party 

might have prevailed. In about 1 % of the cases, neither prevailed or both parties received money or 

other substantial benefits from the judgment. For 5% of the cases that came from the court case files, 

no attorney information was available. 

C. Characteristics of Attorneys' Fees and Costs: Types, Hourly Rates, 
Case Types 

1. Types of Fee Arrangements by Types of Parties 

Many attorneys filing forms charged on an hourly basis (55% of all attorneys), whether they served 

as plaintiffs ' or defendants ' attorneys. Eighty-one percent of defendants ' attorneys charged this way, 

as did 34% of plaintiffs ' attorneys. Fifty percent of plaintiffs ' attorneys charged contingency fees 

(28% of all attorneys filing forms). Four percent ofall attorneys characterized their fee arrangement 

as "state/local government" (5% of the defendants ' attorneys were state/local government attorneys, 

as were 3% of the plaintiffs' attorneys) and 5% said they were in-house counsel (10% of the 

defendants ' attorneys were in-house counsel and 1 % of plaintiffs' attorneys (N=15)). Prose litigants 

filed 1 % of the forms,45 about 2% of the attorneys had charged a flat fee (1 % of the defendants ' 

attorneys had charged a flat fee), and small percentages did not provide the information or answered 

45 Pro se litigants filed forms in a few tort cases, and a handful of employment and real estate cases. 
Twelve (35% of the prose litigants) filed forms in debt cases and 24% in "other civil" cases. 
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in other ways. 46 The remainder of the cases had information only from the court case file and did not 

have information about the fee arrangement, 47 or used another fee arrangement, or did not give the 

information. 

Thirty-four cases were prose. Twelve of the pro se cases were characterized as debt cases, and eight 

as other civil. Three were property damage, and three were other business cases. Ten of the pro se 

parties said that they were defendants; twenty-four were plaintiffs. 

Plaintiffs' attorneys who charged hourly fees clustered indebt(35%), other civil (19%), real estate 

(16%) and other business (9%) cases. A handful (3%) of plaintiffs ' attorneys represented state and 

local governments, mostly in delinquenttax cases, and a smaller number (2 % ) charged flat fees in debt 

or real estate cases. Among defendants' attorneys, about 5% worked for state and local governments 

in other personal injury cases or other civil cases and about 10% served as in-house counsel, mostly 

in personal injury auto cases. 

2. Amount of Judgment by Type of Fee Arrangement 

The analysis considered the relationships between types of fee arrangements (primarily contingent or 

hourly), type of party (plaintiff or defendant), andjudgmentamount(any judgment amount greater than 

$0). Plaintiffs with contingent fee arrangements had a higher percentage of judgments in the $20,000 

or more ranges ( 57% of984 plaintiffs' cases with contingent fee arrangements). Plaintiffs with hourly 

fee arrangements had more cases in the less than $20,000 range (69% of 549 plaintiffs' cases with 

hourly fees). Of the 65 judgments with information from plaintiffs ' attorneys in which the judgment 

was $500,000 or more, 50 (77%), had a contingent fee arrangement, and 10 (15%) had an hourly fee 

arrangement. 48 

46 The database included information from 3,837 attorneys regarding the 2,951 cases studied. Information 
about attorneys' fees could have come from one or more parties or attorneys in a case. The previous analysis of 
civil case data (1997 - May 1999) limited the discussion of attorneys' fees by characterizing each case by only 
one form (usually only one form per case had been filed). In this analysis, the database is much more complete, 
and the analysis of attorneys ' fees shows all of the data collected. This means that neither the attorneys nor the 
cases in this part of the analysis are unique. A total of 818 attorneys filed forms with the Council during this 
period. Many attorneys filed forms in more than one case, and many cases had forms filed by more than one 
attorney. 

Plaintiffs or their attorneys filed 2,097 of the forms (55%), defendants or their attorneys filed 1,693 
forms ( 44%) and other/third parties or their attorneys filed 1 % of the forms . Plaintiffs appeared more likely to 
file forms than did defendants. Of the 2,951 cases in this database, 71 % had information from one or more 
plaintiffs. Fifty-four per cent had information from one or more defendants. 

47 That is, the case was included in the selection of civil case files studied by the Judicial Council and the 
attorneys had not provided the civil case data forms to the Council. 

48 The other two plaintiffs' cases of$500,000 or more had other types offee arrangements. 
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3. Amounts of attorneys' fees 

Attorneys provided information about the type offee arrangement, the rates that they charged, and the 

total amount of their fees and costs in each case. The database included information for 1,707 

plaintiffs ' attorneys and 1,469 defendants ' attorneys. Only 36 people filing forms characterized 

themselves as "other" or ' 'third-party," almost all charging hourly fees. The following analysis does 

not include them. 

a) Amount of Fees Charged 

About 47% of the attorneys said that they had charged less than $5,000 to handle the case. This is 

consistent with the earlier finding that 56% of the judgment amounts were less than $20,000. 

Seventeen per cent of the fees fell between $5,000 and $9,999, and 28% of the cases showed fees 

between $10,000 and $49,999. Eight per cent of the attorneys said that their fees for the case were 

more than $50,000. 

b) Rates Charged for Hourly Fees, Generally 

Overall, the 2,109 cases in which attorneys charged hourly fees showed fees falling into a well­

defined set of ranges. In about 10% of the cases, attorneys charged between $1 and $125 per hour. In 
29%, attorneys charged between$126 and $149, and in 22%, $150. In 13%, attorneys charged $151 

to $169 per hour, and in23% of the cases, the attorneys charged $170 or more. Four percent said that 
they charged by the hour but did not say how much. Seventy-three percent charged less than $170 per 

hour (Figure 1).49 

c) Plaintiffs' Attorneys' Rates 

Over half(55%) of the group of plaintiffs ' attorneys for whom the database contains information about 

fee amount charged contingency fees. Nearly two-thirds of them (65%) showed $5,000 or more in 

attorneys ' fees. In sharp contrast, justovertwo-thirds of plaintiffs ' attorneys who charged hourly fees 

showed less than $5,000 in total fees. Most attorneys who charged contingency fees handled tort cases, 
and most plaintiffs' attorneys who charged hourly fees handled debt (35%), other 

49 In the previous study, 83% of those submitting forms and describing their hourly rates showed a rate of 
less than $170/hour. The substantial increase (from 17% of the attorneys filing forms to 27% of the attorneys 
filing forms) in the percentage of attorneys charging $170/hour or more filing forms is partially because a very 
small number of attorneys charging the higher rates submitted forms in many routine cases. As an added note, 
some attorneys charging high hourly rates collected very small amounts of money per case. 
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civil or other business (28%) or real estate ( 16%) cases. Of the plaintiffs ' attorneys showing $50,000 

or more in fees, 78% had charged a contingency fee and 20% charged an hourly fee. 

i. Contingent Fee as a Percentage of the Judgment 

Of the 1,017 attorneys who provided information about contingency fee arrangements, 19% said that 

they charged between 1 % and 30% of the judgment or settlement amount. Most ( 68%) charged 31 % 

to 33%. About 8% charged 34 to 40% of the judgment amount and 5% charged more than 40%. 

ii. Types of Contingent Fee Cases 

Plaintiffs ' attorneys who used a contingent fee arrangement (50% of all plaintiffs ' attorneys in the 

cases analyzed, including some for whom fee amounts were not available) handled mostly tort cases. 

Half (50%) of the cases that this group handled were personal injury auto cases, 12% were other 

personal injury or products liability cases, 11 % were personal injury premises cases, and 6% were 

property damage cases. These types of cases together constituted 83% of all cases handled by 

plaintiffs ' attorneys under contingent fee arrangements. In addition, 3 % were malpractice cases, and 

4% were employment cases (some of which probably were torts). These data show that the great 

majority ofall contingency fee cases are tort cases. The only other significant group ofcases was debt 

cases, which constituted 10% of the plaintiffs ' contingency fee cases. 

iii. Rates for Hourly Fees Charged by Plaintiffs' Attorneys 

About 32% of the plaintiffs ' attorneys in the cases analyzed charged hourly fees and gave information 

about the hourly rates charged. The mean (average) rate charged was about $158/hour, and both the 

median and mode were $150/hour. Ten percent of plaintiffs ' attorneys charged $125 an hour or Jess, 

and 13% charged between $126 and $149/hour. Nearly one-third had charged $150/hour, and a little 

over one-third (3 7%) had charged $170/hour or more. 50 About one-quarter (23 % ) charged $149/hour 

or less. 

d) Defendants' attorneys 

Most defendants ' attorneys (91 % ) who provided information about the amount of the fees charged in 

the cases analyzed used an hourly fee as the basis for billing clients. The majority of those charging 

an hourly rate (60%) showed total fees of$5,000 or more. The mean (average) rate was $145/hour, 

with the median at $145/hour and the mode at $150/hour. Eleven percent of the defendants ' attorneys 

so Caution must be used in interpreting these data. A sizable number of the cases in which $170 was the 
attorneys ' fee came from one attorney in one type of case. 
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charged $125/hour or less, and 38% charged between $126 and $149. Only 19% charged $150, and 

18% charged $170 or more.51 

4. Comparison of Plaintiffs' and Defendants' Hourly Rates and Total Fees 

The average rate per hour was higher for plaintiffs ' attorneys who charged hourly fees ($158/hour) 

than for defendants' attorneys charging by the hour ($150/hour). The overall pay scale was lower for 

defendants' attorneys, about two-thirds of whom (68%) charged $150 or less, compared to 53% of 

plaintiffs ' attorneys with hourly fees. The percentage of plaintiffs' attorneys charging $170/hour or 

more was 3 7%,just more than double the percentage ( 18%) of defendants' attorneys charging the same 

hourly rates (Figure 2). 

Caution must be used in interpreting this information about attorneys ' fees. Although the database 

contains information about 2,591 cases, only 818 different attorneys filed forms. A number of the 

attorneys filed forms in many cases . Thus, the average fee for defendants ' attorneys comes out to about 

$145/hour because that is the hourly rate charged by a small number of defendants ' attorneys working 

on many similar cases (e.g. , personal injury auto). Similarly, a small number of plaintiffs' attorneys 

charged hourly fees in a limited number of types of cases ( debt, delinquent taxes, other civil), and a 

smaller number charged relatively high hourly rates. However, the high hourly rates translated into 

low amounts of attorneys ' fees overall because the cases often were routine filings, and often ended 

in default judgment with little or no judicial participation in the case. 

The story was different for total fees charged. In contrast to plaintiffs ' attorneys, 52% of whom had 

cases with lessthan$5,000 in attorneys ' fees, only 41 % of the defendants ' attorneys showed less than 

$5,000 in fees . About equal percentages (8%) of both plaintiffs ' and defendants ' attorneys showed 

fees of $50,000 or more. About one-quarter (25%) of plaintiffs ' attorneys, as compared to 31 % of 

defendants ' attorneys charged total fees between $10,000 and $49,999. 

These differences in fee ranges, with defendants ' attorneys tending to have charged more in total fees 

than plaintiffs ' attorneys may reflect differences in the types of cases for which attorneys filed forms. 

A review of case type by plaintiff/defendant did show a statistically significant difference. 

Significantly more defendants ' attorneys than plaintiffs ' attorneys filed forms with the Judicial Council 

in tort cases. A higher proportion of plaintiffs ' attorneys, particularly those charging hourly 

51 In comparison to defendants ' attorneys, 37% of the plaintiffs ' attorneys who charged hourly fees 
charged $170 or more. 
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rates, filed fonns in debt cases and other business or other civil types of cases. In many of those cases 

the plaintiff tended to be a corporation or government and the defendant often was an individual. A 

total of70% of the cases in which plaintiffs ' attorneys charged hourly fees fell into one of these three 

categories. Also, in a different calculation, 69% of the plaintiffs ' attorneys charging hourly rates 

received total fees of less than $5,000. 

5. Costs 

Most (78%) of the 3,837 forms gave information about the costs of the party filing the form. In 28% 

of the known cases, costs were shown as ranging between $1 and $149. For 25% of the cases, costs 

fell between $150 and $499. In 28% of the cases, costs ranged between $500 and $2,499. Costs 

exceeded $2,499 in only 20% of the cases in the database for which attorneys provided the 

information. 

Costs varied significantly by type of case. For tort cases, including malpractice, personal injury and 

product liability, half or more of the cases had costs of $500 or more. Employment cases fit this 

pattern also. A majority of all other types of cases had costs of $499 or less. Costs also varied by 

judgment amount, with increasing judgment amounts directly and significantly associated with 

increasing costs. 

Party type also appeared to be related to costs in the case. Defendants ' costs appeared to be at the high 
end of the range (24% had costs of $2,500 or more, compared to 17% of plaintiffs ' attorneys), or the 

low end (16%had costs of$1 to $69, compared to 9% of plaintiffs ' attorneys). Plaintiffs ' costs tended 

more to the middle, with 53% of the plaintiffs in the $150 - $2,499 range. 

D. Trials 

A stated purpose of the 1997 legislation was to "reduce the amount of litigation proceeding to trial. "52 

Before looking at the characteristics of cases that did go to trial, this report provides a more general 

overview of percentages of cases going to trial. Table 1 shows data from the Alaska Court Systems' 

annual reports between the years of 1994 and 2000. Although the case types included in the court's 

analysis differ somewhat from the case types included in the Judicial Council database, the differences 

do not significantly affect this analysis. The total numbers of cases going to trial in the superior court 

ranged from a low of 1.9% in 1996 to a high of 3.4% in 2000.53 The table shows that for each of the 

52 Supra, note 8. 

53 The percentage of district court civil cases with jury trials has been under I% since 1995, and is not 
included in this discussion. 
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four categories of trials, trials as a percentage of the overall caseload either were about the same or 

increased during the three years after the tort reform legislation passed compared to the three years 

before the tort reform legislation. 

Parties in districtcourtwere substantially less likely to go to trial than were parties in superior court. 

When district court litigants did choose trial, they favored judge trials, by large margins. Parties in 

superior court used judge trials and jury trials with about equal :frequency. 

The trial rates from the court report data show that in 1997, the year of the tort reform legislation, 

trials increased from their earlier levels and have remained higher than previously in the years since. 

In superior court (probably the focus of most of the concern for tort reformers), jury trials increased 

in 1997 from their earlier levels, dropped a little in 1998, went up sharply in 1999, and remained high 

in 2000. These data suggestthatthe tort reform legislation did not reduce the amount of litigation going 

to trial in any significant way. 54 

The data from the Alaska Court System are consistent with other findings about the percentages of tort 

cases going to trial throughout the United States. A 1996 UCLA Law Review article reviewed civil 

litigation patterns, and stated that "only a few percent [ of civil lawsuits] are tried to a jury or a 

judge."55 The authors cite a 1995 study that showed thatonly2.9% of all civil cases in both state and 

federal courts went to trial, and that nearly half of those were judge trials without a jury. 56 A 

comparison with Alaska superior court figures above suggests that Alaska trial rates have been lower 

than or about the same as the national civil case trial rate. 

54 Although more cases may be using ADR, this did not appear to affect the trial rates, but may have 
changed the types of cases going to trial. No baseline data exist against which to measure possible increases in the 
use of ADR, or effects on trial rates for different types of cases. The earlier discussion of alternative dispute 
resolution techniques did suggest that substantial percentages of cases, particularly larger cases, involved ADR at 
some point in the case. 

55 Supra, note 37, p.2. 

56 Id. , footnote 2, citing a draft study by Professor Theodore Eisenberg and the National Center for State 
Courts. 
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1 . Characteristics of Trial Cases 

The database for this report included about 127 trials overall. The 87 trials analyzed in this section 

of the report included both non-tort and tort cases.57 Within this group of trials, some types of cases 

predominated.58 Twenty-two percent of the cases were other civil cases, 17% were personal injury 

auto, 16% were personal injury other or product liability, and 14 % were debt. Although almost equal 

percentages of bench trials and jury trials occurred, some types of cases were far more likely to go 

to jury trial and others to bench trial. Of the personal injury auto cases tried, attorneys tried twenty of 

twenty-one to juries. Five of the six malpractice trials went to juries, as did fourteen of twenty other 

personal injury and product liability cases. Parties choosing bench trials were much more likely to 

have had debt, other civil and real estate cases. 59 

Bench trials typically required less time in court for the whole case than did cases that involved a jury 

trial. Three-quarters (75%) of bench trial cases took a total of one to five court days,60 and none 

required more than twenty days. In contrast, nearly two-thirds ( 65%) of the cases that involved a jury 

trial tooksixormoredays in court, and 35% took two to five days. Only one jury trial in this database 

required more than twenty days in court. 61 

57 The remaining forty trials for which data were collected came from periods outside the scope of the 
report, or did not qualify for inclusion for other reasons. 

58 The distribution of case types within the Council 's database does not necessarily match the distribution 
of cases within the court system for two reasons. First, forms have not been provided to the Council by all 
attorneys involved in closed cases, and second, for purposes of this study, the Council reviewed all trials in the 
time frame studied, not a random selection. 

59 These data all are consistent with Bureau of Justice Statistics Bulletins reporting findings for civil and 
contract cases in large counties throughout the United States. DeFrances and Litras, "Civil Trial Cases and Verdicts 
in Large Counties, 1996," (BJS, September 1999) and Gifford, DeFrances and Litras, "Contract Trials and 
Verdicts in Large Counties, 1996." (BJS, April 2000). Those studies showed, consistent with Alaska data, that 
malpractice and automobile personal injury cases were far more likely to go to jury trials than to be tried before a 
judge sitting alone. On the other hand, property and contract cases were more likely to be tried before a judge than 
a jury. 

60 These totals included all days spent in court during the case processing, not just trial days. Any court 
appearance was counted as one day in court, because of limitations on resources for more detailed calculations 
during the data collection. However, the counts of total days as defined here serves as a rough measure for 
comparison of different types of cases and trials. 

61 These data were consistent with national findings that showed bench trials taking shorter times than jury 
trials. Supra, note 59, "Civil Trial Cases," p. 13. The same study showed that the median time for jury trials 
nationally was three days, and for bench trials, one day. 
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2. Trial Judgment Amounts and Attorneys' Fees 

Judgment amounts for cases that went to trial may reflect either a judgment rendered by the jury or 

judge, or the results of post-trial actions by the parties. About 15% of the trials showed a judgment 

amount ofzero. Bench trials were significantly less likely to result in substantial judgments than were 

jury trials. Nearly two-thirds (65%) of the bench trials with a judgment amount greater than zero had 

a judgment amount of less than $20,000. Seventy percent of the jury trials with a judgment amount 

greater than zero had a judgment amount of $20,000 or more. This finding is undoubtedly related to 

the differences in the types of cases tried before juries and the bench. 62 

The analysis also considered the amounts offees for plaintiffs ' and defendants ' attorneys from trials. 

About 40% of the plaintiffs ' attorneys had cases with less than $10,000 in attorneys ' fees. All but 

three of these were bench trials. Fewer defendants ' attorneys (29%) had less than $10,000 in 

attorneys ' fees for trials; all but one were bench trials. Sixty percent of the plaintiffs' attorneys and 

71 % of the defendants ' attorneys had trials for which they showed $10,000 or more in attorneys ' fees . 

3. Plaintiffs' Fee Arrangements by Type of Trial 

The study provided information about how plaintiffs' fee arrangements were related to the trpes of 

cases and types of trials (nearly all defendants' attorneys were paid hourly so there was no need to 

analyze the data for defendants). Thirty-five plaintiffs ' attorneys who sent in forms about trials had 

charged contingency fees and 23 had charged hourly rates. The type of fee arrangement was closely 

related to the type of trial. Most(77%) of the plaintiffs ' attorneys who charged contingency fees went 

to jury trial; most who charged hourly fees (83%) went to bench trial. The four attorneys who charged 

an hourly fee for a jury trial had two debt, one property damage and one other civil claim - in other 

words, types of cases not usually associated with torts.63 Of the eight plaintiffs ' attorneys who charged 

contingency fees and chose bench trials, two were employment cases, two were real estate cases, two 

were personal injury other or product liability and one each were personal injury auto and property 

62 This finding also is consistent with national findings that median awards in bench trials were 
substantially lower in bench trials than in jury trials. Id, "Civil Trial Cases," p. 1, and "Contract Trials and 
Verdicts," p. 1. 

63 The remainder of the plaintiff bench trials, a total of 19, were hourly fees. They included seven other 
civil, four real estate, three property damage, two each employment and debt, and one personal injury other. Many 
of these are probably not tort cases. 
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damage.64 Again, many of the contingent-fee bench trials could have been associated with non-tort 

claims. 

4. Trial Judgments Compared to Other Dispositions 

A major reason for studying settlement amounts is to test the hypothesis that trial verdicts affect 

settlement amounts. One set of experts suggests that "trials are important primarily because they 

influence the terms of settlement of the mass of cases that are not tried; trials cast a major part of the 

legal shadow within which private bargaining takes place."65 The apparent lack of significant 

differences in the amounts obtained after jury trials as compared to other means of disposition suggests 

that settlements may mirror jury results better than most practitioners would expect. 

To compare jury, bench and other types of dispositions, the analysis looked only at the 2,793 cases 

for which the study had information about the judgment amounts, and compared judgment amounts 

awarded after trial with judgment amounts reached through other means. 66 In this analysis, 16% of all 

cases resulted in a zero judgment (no amount of money). Sixteen percent of the "other" judgments fell 

into this category, including 14 % of jury decisions and 11 % of bench trial verdicts. Bench verdicts 

appeared to be in the lower ranges of judgment amounts, with 9% of all bench trial verdicts at $1 to 

$999, compared to only 6% of other judgments and none of the jury trial verdicts. Nearly one-third 

(30%) of the bench trial verdicts fell into the $1 ,000 to $4,999 range, as compared to 16% of other 

judgments and 11 % of the jury trial verdicts. At the high end, 11 % of the jury trial verdicts were 

$500,000 or more, compared to 3% of the "other" judgments, and none of the bench trial verdicts. The 

middle ranges of judgment amounts ($5,000 to $49,999) were very evenly distributed among all three 

types of verdicts. 

Although the monetary amounts may appear to be slightly higher for jury trials than for settlements, 67 

parties have many reasons for settling a case rather than taking it to trial. Strength of the evidence is 

one factor often cited by attorneys as important in decisions about whether to go to trial or settle, along 

64 The remainder of the plaintiff contingent fee trials went to a jury. The 27 contingent fee jury trials were 
personal injury auto (14), personal injury other/product liability (5), malpractice (3), other civil (2), employment 
(2), and property damage (1). 

65 UCLA LAW REvrEw, supra note 37, p. 4 (citation omitted). 

66 In this analysis, only those cases in which the trial verdict was the final event were counted as trials. If 
the case went to trial but ended with a post-trial settlement or other event, the case was categorized as "other 
judgment." This analysis included the eighty trials for which final judgment amount was known. 

67 The database included too few trials to allow conclusions that were entirely statistically valid. The 
analysis did suggest that the presence or absence of trial was probably not the most important factor in determining 
the size of the judgment in the case. 
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with Rule 82 attorneys ' fees and the vigor with which each party holds to its position. 68 Despite some 

differences,judgmentamounts in tort verdict cases and settlement amounts in this database resembled 

each other strongly. The similarities supported a hypothesis thatfactors other than the value of the case 

were important in parties ' decisions about whether to go to trial. In many cases, parties would 

probably not obtain a better judgment by going to trial than by settling. 

The slightly higher amounts awarded after trial may suggest that as the stakes increased, the value of 

going to trial increased. However, we did not have an adequate database or comparison data to study 

whether the increased jury verdict awards offset the increased time and costs required to actually try 

a case. Also, a settlement is a guaranteed award, free from the risks of trial and post-judgment actions, 

making it more attractive in many situations.69 

68 See in general, Alaska 's English Rule: Attorney 's Fee Shifting in Civil Cases, Alaska Judicial 
Council, 1995, Chapter 7, pp. 99-123 for a discussion of factors attorneys consider in deciding whether to try a 
case or settle it. See also UCLA LAW REYIEW, supra note 37, p. 4, " [T]hey [tried cases] seem to be selected 
because of unusual, rather than common, features such as high stakes, extreme uncertainty about the outcome, and 
reputational stakes of the parties" (citation omitted). 

69 Some experts cite additional reasons for preferring settlement, including scarcity of judges, and a 
preference for party control of the evidence. Id., UCLALAWREYIEW, note 37, p. 3. 
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Chapter Ill 
Conclusions and Recommendations 

The report analyzed characteristics of selected types of civil cases, for those cases reported to the 

Council from June 1, 1999 through December 1, 2000 and for a selection of cases reviewed using 
court case files. 

A. Findings 

1. New follow up methods used by the Council to encourage attorneys to return forms may have 

contributed to the higher percentage of forms being returned as required by the legislation. 

However, forms still are filed for fewer than half of the required cases, even with a follow-up 

letter from the Council (p. 7). 

2. Types of cases in the database included personal injury (43%), malpractice (3%), property 

damage (7%), debt (17%), other civil and business disputes (16%), and smaller numbers of 

other types of cases (p. 10). 

3. About 60% of the cases with judgment amounts of $1 or more were torts and 40% were non­
torts (p. 16). 

4. The majority of cases came from Anchorage (62%), then Fairbanks (14%) and smaller 

percentages from other communities. These percentages were relatively close in most 

communities to the percentages of comparable types of cases filed in the state courts (p. 10). 

5. Time to disposition varied by the types of cases and amounts of judgments, with larger cases 

and tort cases typically requiring more than 361 days to disposition. Debt and delinquent taxes 

cases were handled within the time standards adopted by the supreme court in February 2000 

(75% of cases disposed ofin 365 days or less) (p . 12-13). 

6. In 58% of the court case files reviewed, the parties did not appear in court at all, although 

judges may have spent significant off-bench time on the case. In 5% of the cases, parties 

appeared in court on six or more different days (p. 13). 

7. Most cases ( 66%) ended with a settlement. Eighteen percent were dismissed and 16% ended 
with a default, dispositive motion or other judgment (p. 12). 
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8. Attorneys used alternative dispute resolution methods, particularly mediation and settlement 

conferences more frequently in larger cases, and in tort cases, than in smaller and non-tort 

cases. Arbitration was used very infrequently (p. 14). 

9. Defendants ' attorneys were more likely to have used alternative dispute resolution than were 

plaintiffs ' attorneys except for the largest cases. Defendants ' attorneys were more likely to 

have used early neutral evaluation and settlement conferences; plaintiffs ' attorneys were more 

likely to report having used mediation (p. 15). 

10. For 20% of the cases, the judgment amount was zero, or the attorney did not provide 

information about the judgment amount. Seventy-five cases of 2,951 cases had judgment 

amounts of $500,000 or more. Fifty-six percent of the cases involved amounts less than 

$20,000; 75% involved amounts less than $50,000 (pp. 14 -15). 

11. Forty-four percent of the non-tort cases had small judgment amounts as compared to 13% of 

the tort cases. At the upper end, 4% of the tort cases had judgments of $500,000 or more as 

compared to 2% of the non-tort cases (p. 16). 

12. Personal injury auto (78%) and personal injury premises (76%) cases usually involved 

liability insurance. In43% of personal injury "other" and product liability cases, and 40% of 

malpractice cases, insurance covered the judgment. Less than one-quarter of other types of 

cases were insured (pp. 16 - 17). 

13 . In the entire database of 2,951 cases, including 83 trials, punitive damages were awarded in 

only eight cases. One award was statutorily required; the others followed trials. Punitive 

damages were requested in 17% of cases (p. 17). 

14. Typical hourly fees for plaintiffs ' attorneys ranged from $126 to $150, with a mean fee of 

$15 8. For defendants ' attorneys, the typical fees fell in the same range, but with a mean fee of 

$145/hour (pp.21 - 22). 

15. About 50% of plaintiffs ' attorneys charged contingency fees, usually 30% to 33% of the 

judgment amount (p. 19). 

16. Costs exceeded $2,499 in only 20% of the cases for which information was available (p. 23). 
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17. A stated purpose of the legislation, to reduce the amount of litigation going to trial, did not 

appear to have occurred. Data from court system reports show that trial rates are about the 

same or higher after the passage of the legislation in 1997 as in the three years before the 

legislation. Trial rates were 1.9% in 1996 and 3.4% in 2000 (p. 24). 

18. Trial rates in Alaska appear to be similar to the national average of 2.9% (p. 24). 

19. Tort cases went to jurytrials muchmore frequently than did othertypes ofcivil cases. Overall, 

in this database however, about equal numbers of civil cases were tried before a judge and 

before a jury (p. 25). 

20. Bench trials tended to have smaller judgment amounts than jury trials, which may be linked to 

the differences in the types of cases that parties take to bench trials rather than to jury trials (p. 
26). 

B. Recommendations 

1. The Legislature should review this report carefully to assess whether the 
information provided in the report suggests changes to the tort reform ( or other) legislation 
that led to the reporting requirement, and whether the report fulfills the Legislature's 
objectives in enacting AS 09.68.130. 

This report is the result of a legislative requirement imposed by AS 09.68.130. The 

legislature should review the information in the report carefully to consider whether 

changes to the "tort reform" legislation adopted with the reporting requirement are 

needed. This policy review is appropriate for the legislature rather than the Council. 

The legislature also should consider whether the Council 's report meets legislative 

expectations in enacting the reporting requirement. 

2. The Legislature should eliminate the automatic reporting of civil case 
Information and substitute a requirement that Information must be provided In 
response to a specific request by the Judicial Council. 
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To provide a more targeted and less burdensome method of compiling information 

about the compromise or other resolution of civil cases, the Judicial Council 

recommends that the legislature eliminate the requirement for continual submission of 

data about civil cases by attorneys and litigants and substitute a requirement for 

periodic data collection and evaluation by the Judicial Council. 
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General language for a revised statute is included in Appendix H. The proposed statute 

would require that the Council periodically select cases for study, then contact 

attorneys to submit data. It would not require attorneys or litigants to submit data 

unless the Council specifically requested information on a specific case. The new 

statute would describe the general types of information that the Council would collect, 

the time frame in which attorneys would be required to submit the requested 

information to the Council, and other general procedures. Information collected from 

attorneys would include (but not be limited to) characteristics of the case and the 

parties, case processing informationaboutthe court civil justice process, information 

about the relief sought by each party, information about the settlement or judgment, 

attorneys ' fees and costs, and information about insurance coverage and contribution. 

The revised statute would emphasize the confidentiality of all information provided 

to the Council and the fact that it would be used only for statistical research. 

This revised process for accumulating information about civil case resolutions would 

permit the legislature to request information about only the types of cases for which 

it wanted detailed data. For example, in the Council ' s last report, it recommended that 

several types of cases should be excluded from the data collection, including 

administrative appeals, forfeitures, and forcible entry and detainer (FED) cases. After 

the present analysis, the Council found that tax foreclosures, delinquent tax cases and 

quiet title actions that do not involve payment of money also did not seem relevant to 

the legislative purpose for this statute. The proposed revisions would significantly 

reduce the burden on attorneys and parties because the attorneys and parties would no 

longer be required to file a case resolution form for every civil case that qualified. 

They would only be required to provide the information when the Judicial Council 

requested it, and only for those cases included in the Council' s request. 

A second benefit of the revision would be that the Council could request some 

information not available under the present legislation which would lead to a better 

understanding of civil case resolutions. For example, the current legislation does not 

require information about subrogation in cases that involve insurance companies. Data 

on subrogation would give a more accurate and comprehensive picture of how the 

parties to litigation fare (as distinct from the attorneys and insurance companies). 

Information about structured settlements also would improve knowledge about civil 

cases. The Council would not need to collect information that neither the legislature 

nor the Counci I believes would lead to a clearer understanding of civil case 

processes. 
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3. In the absence of elimination of the automatic reporting requirement 
discussed above, the Council, Court System and Legislature should make changes 
to current procedures, rules and legislation to make the reporting of civil case 
Information more useful and less burdensome. 

a) The Council should modify the form that attorneys are required to use 
to submit Information. 

The revised form should be similar to the one included inAppendixF. The 

revised form improves the appearance and ease of use of the form and 

reduces the types of data to be collected. 

b) The Legislature should exclude additional routine types of cases or, 
alternatively, limit reporting to cases alleging tortlous conduct. (Amendment Is not 
necessary If recommendation 2 Is adopted.) 

Types of cases such as delinquent sales and other local taxes, tax 

foreclosures, and quiettitle actions probably should be excluded from the 

reporting requirement. Alternatively, the legislature could require 

submission of civil case information only for cases involving allegations 
of tortious conduct. 

c) Court rules should be amended to be Internally and externally 
consistent. 

If the automatic reporting requirement is not eliminated as proposed above, 

court rules should be amended as detailed in Appendix G so that they are 

consistent with each other and with the reporting statute. 

d) Submission of data In appellate cases should be clarified. 

Although court rules require that attorneys and parties file case resolution 

fonns for closed appealed cases in addition to closed trial cases, none 

have been filed with the Judicial Council. The Council recommends that 
the legislature either drop this requirement, or if it believes that the 

information would be helpful, that the court and Council take steps to 
educate court clerks, staff and Bar members about the requirement. 

4. The court should use data from this report and from other sources to 
ensure cases are handled within the court's time standards. 
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The Judicial Council ' s findings suggestthatmany of the court' s cases require a longer 

time to disposition than envisioned by the standards adopted by the court in February 

2000. The Council recommends that the court use the data provided by this study and 

other data generated from the court' s case management system to track progress 

toward handling cases within the time standards. 

5. The Legislature and Court System should encourage the use of 
alternative dispute resolution . 

Given the information from this study that suggests that a significant number of parties 

use alternative methods of dispute resolution, particularly for larger and more complex 

cases, the Council recommends that the legislature and court consider the implications 

of encouraging this trend. The Council also recommends that the discussion about 

ways to do this include thorough discussion of the public policy ends served by 

increased use of ADR and the countervailing reasons to structure ADR use carefully. 

Reasons to use ADR include conservation of scarce court resources and solutions that 

are more suitable to the parties involved. Reasons to restrict use of ADR or structure 

its use carefully include the desire for public awareness of the ways in which disputes 

are settled, and the need to discourage the establishment of separate and unequal 

justice systems for parties with different levels of resources. 

The two major types of ADR widely used in Alaska are settlement conferences for 

mid-range cases, and mediation for mid-range and larger cases. Early neutral 

evaluation appears to be useful for defendants in personal injury auto cases, and the 

court and legislature may want to examine reasons why these parties use it more than 

parties in other types of cases, to see whether it can be adapted to suit other types of 

cases. The court and legislature also may wish to examine the reasons why parties 

choose settlement conferences and mediation in particular types of cases to see 

whether these mechanisms can be effectively used in other settings. 
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731 § 09.68.130 

(C) a 11top paYDJeDt order awed without cawse; 
(3) "written demand" means a written notice to the iauer ot a cbec:k penonally 

delivered or eent by firu clua mail to the addresa shown on the dishonored chec:k, 
advising the iauer that the check bu been dillhooored and aplaining the cim penalties 
Nt out in thia aection. (f 1 ch 113 SLA 1984) 

..._.,. aot-. - l"arme,I.J AS 09.85.1115. Be­
.........i 1.111B1M. 

Sec. 09.88.HO. Definition of death. An individual ia considered dead if, in the 
opinion of a ph:,eician w:emed or uempt from licensing under AS 08.64 or a re,iat.ered 
nune authorised to pronounce death undu AS 08.68.395, bued on ac:captable medical 
ltandardll, or In the opimon of a mobile intensive care paramedic, ph.yaician auiatant, or 
emeqency llledical t«huician authorized to pronounce death hued on the llledical 
llt.andanla in AS 18.08.089, the individual haa ,Ulltained irreveraible ceuation ot 
circulatory and respiratory functiona, or irrevermble ceslllltion oC all functionll of the 
enme brain, including the bnun atem. Death may be p~ced in this c:irewDlltance 
beCore artificial mean.a o( maintaining respiratory and cardiac function are terminated. 
(I 1 ch 8 SI.A 1974; am § 1 ch 42 SI.A 1984; am § 2 ch 6 SI.A 1991; ll11l § 1 ch 53 SLA 
1995) 

~ - - l".....t:, AS 09.116.120. Re-
1111mbond iA 19'4. 

-...CaE- ·-· Thellllll-.lment. ollloctiTe ~ 27, 1191. i-w "or a ........,i 
.,,... e11thoriad lo - ..U. .....,. 1,1!, 
08.88.395" iD the llret -

s.c. 09.A130. Collecdon of .u-t inf-.don. (a) Except u provided in 
(c) ot this section, the Alulta Judicial CollDCil shall collect and evaluate information 
rela&inf to the compromise or other resolution of all civil litigation. The information llhall 
be collected on a fonu developed by the council for that purpou and muat include 

(1) the cue name and file number; 
(2) a general deacription of the claims being settled; 
(3) if the caae ia resolved by way al settlement, 
(A) the grou dollar amount of the aettle1D81lt; 
(B) to whOlll the settlement WU paid; 
(C) the dollar amount of advanmd costs and attorney r- that were deducted from the 

groaa dollar amount of the eettlement before dlsbunement to the claimant; 
(D) the net amount actually diebumM to the claimant; 
CE) the total COllte 1111d attoniey feea paid by or owed by all panies; and 
CF) any nonmonetary terma, including whether the attorney r- incurred by the 

clai.mantwerebuedonacontingentfeeagreementoruponanhourlyrate; ifacontingent 
fee wu paid, the percentage of the total eettlement represented by the fee mlllt be 
included; or, if an hourly rate, the hourly rate paid; 

(4) if the cue ia reeohed by diamiaul, IIWIUllUY judpient, trial, or othenriae, 
(A) the grou dollar amount of the judgment; 
CB) the amount of attorney fees awuded and to wbich party; 
(C) the amount of coeta awarded and to which party; 
(D) the net amount, after deduction of (B) and (C) al this paragraph, for which the 

prevallinc party bu judgment; 
(E) the dollar amount of advanced coats and attorney f11111 that were deducted from the 

grou dollar amount al the judgment be6,re distribution to the claimant; 
(F) the total COlltB and attorney lees paid by defending parties; and 
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(0) any noomonetar:r t.erms, induding whether the attorney fees incurred by the 
claimant were baaed ona contingent f'ee agreement or upon an hourly rate; if a contingent 
fee wu paid, the percentage oC the total settlement represented by the fee must be 
included; or, if an hourly rate, the hourly rate paid. 

(b) The information receind by the CDUDc:il under (a) of thia aectioo ii confidential. 
'lbia restriction does not prevent the dlscloeure of summaries and statistic:a in a manner 
that does not allow the identification of J)llrtic:ular cuea or parties. 

(c) The requirements of (a) ofthia eec:tion do not apply to the following types of cu.: 
(1) divorce and diaaolution; 
(2) adoption, c:uatody, aupport, visitation, and emancipation of children; 
(3) chlldren-in-need-ilf'-aid Cllll8IJ under AS 47.10 or delinquent minon - under AS 

47.12; 
(-') domeatic violence protective onlen under AS 18.66.100 - 18.66.180; 
(5) estate, ,uardia.nahip, and trust.-. filed under AS 13; 
(6) lllllall daima under AB 22.15.040; 
(7) forcible entry and detainer c:aaea; 
(8) adminiatrative appeala; 
(9) mot.or vehicle impound or forfeiture actions under municipal ordinance. 
(d) A party to a civil cue, ucept a civil c:aae deecribed in (c) of this aection, or, if the 

party is repre.nted by an attorney, the party's attorney shall submit the information 
described In (a) of this NC:tion to the Alaska Judicial Council. The information must be 
submitted within 30 days after the case ill finally resolved as to that party and on a :li>nn 
•pecilled by the Alaska Judicial Council. (§ 32 ch 26 SI.A 1997; am §§ 1, 2 ch 14 SLA 
1999) 

c._,.. • roc-0.1111_.,~ 
m1ent re1at1nc 1o u.e ~ or c1,, 2lfl, BLA 1m, 
- t 1, cb. 26, BLA 199'1 in lbe 1997 'llnpon,y ud 
Special Ada. Po, --'>i1ity al'lbe prori,ioM al' do. 
t8, SLA 1997, - t 56, cb. 26, SU 1991' in Ibo 1897 
'lllmponry &Del Spoclal Ada. 

For --- relatinJ to the e&ct of~ 
(c) and (cl) on Civil Rule •1, Alaab Ruin ol Cm! 
--. and Appello.le Rule 511, Alaka Rules of 
Appoliale ~. - t 3, ch. 14, SLA 11199 in the 
111911 'lulponuy ad Spoclal Acta. 

.llllloatela a-1e n..u..--, 
ell'ec:lm May 7, 1999, inNrled "AS'_,. the 111d ol 

pu,,prph(cXJl,..id..tparqrapba(c)('J)lo(cXP),ud 
acldedllUNOClloa(d). 

ar.ctift .,._ - 8ecdoll 32. <h. 28, SI.A 11197, 
whlch arctal t1iia -iion, loolr. .tract. cmAupat 7, 
199'7. Ui_.. - - So<tioD 55, di. 215, SLA 1997 
proridor thrL the pn,yioioDI old>. 28, SI.A 111117 applJ 
"to all.,_.-_...., ..... afterAupat 7, 
1997," 

Section 4, ch. 14, BLA 11199 _. tbat lbe 11199 
-....,, of ...-!OIi (cl &Del lbe rdmlioo cl: 
.ui-uoo (cl), a~ "to a comix-iro or..-._. 
lullml o£c:i,rillltipllan thatoccuncmcr allerllq7, 
1999." 

Chapter 70. General Provisions. 
Seed-. 

10. ApplicrbiUt;y ol liti. 
20. ~ litle 

Sec. 09.70.010. Applicability of title. 'Ibis title governs all proceedings in actiOOI 
brought after January 1, 1963, and all further ~ in actions then i:,endinc, 
except to the extent that, in the opinion of the court, their application in a J)llrticular 
action pending when the rules tab efl'ect would DOt be f'euible or would work iqju.tice, 
in which event, the 1a- in effect before January 1, 1963, appl.y. (f 31.03 ch 101 SI.A 
1962) 

Qa,Md in Btaae, Dep't of....,,.. a NL a.rile"· CIW in~"· at, of Ka.cliemak, S80 P.2d 
a.b, IM2 P.2'1 423 (Alarb 11197). 588 Wrrka IINl8). 
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(LIMITED RUN SHOWING ALL ADDITIONAL SPONSORSHJPS) 

HOUSE BILL NO. 9 

IN TIIE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE· FIRST SESSION 

l-LS006S\A 

BY REPRESENTATIVES PORTER. Ktrnub. Croft, Berkowitz. Co,.dtry. Smalley, Gl"ffa, Bude, 
l'llerrlaull, :\furkowsld 

Introduced: 1/19/99 
RefttrN: Jadldary 

A BILL 

FOR AN ACT EI\IITLED 

"An Act reladng to collection of settlement lnformadoa In civil lltleatlon; 

2 amending Rule 4l(a)(3), Alaska Rules of Civil Procedure, and Rule Sll(e), Alaska 

3 Rules of Appellate Procedure: and providing for an effecdve date," 

4 BE IT ENACTED BY THE LEGISLATURE OF THE . STATE OF ALASKA: 

5 " Section l. AS 09.68.130(c) is amended to read: 

6 (c) The requirements of(a) of this section do not apply to the following types 

7 of cases: 

8 ( l) divorce and dissolution; 

9 (2) adoption, custody. support, visitation, and emancipauon of children: 

10 (3) children-in-need-of-aid cases under AS 47. 10 or delinquent minors 

11 coses under AS. 47.12: 

12 (·0 domestic violence protective orders under AS 18.66.100 • 

13 18.66.180; 

14 (5) estate. guardianship, and trust cases filed under AS 13; 

HB0009a -1- HB9 
r:,., xrxt t'n@r 1 1m;d {CBLZTSD TE.."<':' BRAC,C1'~BD} 
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1 (6) small claims under AS 22.15.040,; 

2 (7} forcible entry and detainer cases; 
3 {8) admlpistratlve appeals; 

4 C9} motor vehicle impound or forfeiture actions under municipal 
5 ordinance. 
6 * Sec. 2. AS 09.68.130 ts amended by adding a new subsection to read: 

7 (d) A party to a civil case, except a civil case described in (c') of this section, 

8 or, if the party is represented by an attomcy. the party's attorney shall subnut the 

9 information described in (a) of this section 10 the Alaska Judicial Council. The 

10 infonnation must be submitted within 30 days after the case is fmally resolved as to 

11 that party and on a form specified by the Alaska Judicial Council. 

12 * Sec. 3. AS 09.68. IJO(c), as amended in sec. 1 of this Act, and AS 09.68.130(d), added 

13 by sec. 2 of this Act, have the effect of amending Rule 41(a)(3), Alaska Rules of Civil 

14 Procedure, and Ruic 51 l(e), Alaska Rules of Appellate Procedure, by limiting those ciVJI 

15 actions subject to AS 09.68. IJO(a) and by specifying the persons required to provide the 

16 infonnation. 

17 * Sec. 4. APPUCABILITY. This Act applies to a compromise or other resolution of civil 

18 litigation that occurs on or after the effective date of this Act. 

19 * Sec. 5. This Act takes effect immediately under AS 01 10.070(c). 

118 9 -2- HB0009a 
New ""cx:c !hJc!er1 1ncd (DELE':StJ TZ.'C":' BRACICE'!.'BD! 
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tortfeasors sufficient to deter conduct and prxtic:es tha.t harm innocent Alaskans while D0l 

hampering a positive business environment by allowing ~ve penalties; 

(3) encourage individual savings and economic growth by fOSICing an 

environment likely to coottol the increase of liability in.surancc rares to individuals and 

businesses resulting in a savings to the state, municipalities, and privare businesses tha.t are 

self-insumi; 

(4) encourage tbe traditionally n:cogoized Aiaslca values of self-rdimce and 

.independence by underscoring the need for persooal RSpODSibility in making choices and 

personal accountability for the comcquences of those choices; 

(5) alleviate the high cost of malpractice insuranc:e ptemiums tha.t discourage 

physicians, an:hitccts. engineers. attomeys, and ocher professionals from midering needed 

services to the public; 

(6) ensure that hospitals tha.t comply with the disclosure icquin:mcnis set out 

in this Act are not liable for the negligence of emergency room physicians who are acting as 

independent conttaCtors; to this extellt, this Act is intended to ovenule Jackson v. Powers, 743 

P .2d 1376 (Alaska 1987); 

(7) ensure that one of several tortfeasoIS is not held responsible for the 

negligence of an employer; to this extent, this Act is .iDu:nded to ovenule Lala: v. Coasttuction 

Machinery. Inc •• 787 P .2d 1027 (Alaska 1990); 

(8) enact a stanlte of repose that meets the tests set out in Turner Construction 

Co., Inc. v. Scales. 752 P.2d 467 (Alaska 1988); 

(9) ensure that in actions involving the fault of mon: than one peaoa. the fault 

of each claimant, defendant, third-party defendaat, person who has been released from 

liability, or other person ruponsible for the damages and available as a litigant be detmmincd 

and awards be allocated in accordance with the fault of each. tbcm>y modifying Benner,v. 

Wichman, 874 P.2d 949 (Alaska 1994); 

(10) reduce tbc amount of litigation proceeding to lrial by !DDdifying tbc 

allocation of aaoniey fees and court com based on tbe offer of judgment and the final coun 

award, ~by providing a financial incentive to borh parties to settle tbe dispule; ~1d 

(11) ensure that this Act does not apply to or in any way have an effect on 

existing litigation or a civil cause of action that acaucs before the effective date of this Act: 

SCS CSSSBB 5l(RLS) - S 
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alaska judicial council 
1029 W . Third Avenue, Suite 201 , Anchorage, Alaska 99501 -1 969 (9071279-2526 FAX (907) 276-5046 
http://www.ajc state ak us E-Mad: posanaster.lP8!C.staee.ak.us 

May 25, 1999 

Dear Member of the Alaska Bar Association: 

NON-ATTORNEY I.EMBERS 
Janoce I.Jenhart 

VdlA 0:a 
Sandra s S!nnger 

ATlORNEY MEMBERS 
Geallrey G Currell 

PalJ e. ..... 
Robert H Wagsmlf 

CHAIRMAN EX OFRCIO 
WlrrenWMot.hews 

Ch11f.Justlcil 
Supreme coun: 

In 1997 the Legislature directed the Alaska Judicial Council to collect and evaluate 
information relating to the compromise or other resolution of most civil litigation. See AS 9 .68.130. 
I have attached a revised •Information About the Resolution of Civil Cases" form that incorporates 
changes which the Legislature made to this statute this year. Chapter 14, SLA 1999. The recent 
legislation: 

1. added three types of cases to the list of case types excluded from the reporting 
requirement (see attached form for the cases for which the form need not be filed); 

2. added an affirmative duty for attorneys and pro se parties to file the form in all 
applicable cases within 30 days after the case is finally resolved; and 

3. specified that the reporting requirement applies to all cases resolved after the act' s 
effective date of May 7, 1999 (not just to those cases accruing on or after A1$1St 7, 
1997). 

The civil case information received by the Judicial Council is confidential by law. The 
Council will report the information in a manner that protects the identity of particular cases or 
parties. 

We hope to allow submission of the civil case information on our Internet site 
(www.ajc.state.ak.us) by August The form can be downloaded from the site now. Please feel free 
to call me or Susanne Di Pietro with questions or comments about the civil case data reporting form. 

Enclosure: Civil Case Data Form 

Very tJUly yours, 

;WL·7~ 
William T. Cotton 
Executive Director 
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Appendix D 

Alaska Court Jury Verdicts 
1985-1995 

(Appendix C, Report of the Govemor's 
Advisory Task Force on Clv/1 Justice 

Reform, Office of the Governor, 1996) 
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-~ -· ·alaska judicial council 
1029 W . Turd Avenue, Sultll 201, Anchorage, Aleslca 99501-1981 (907) 279-<!526 FAX (907) 276-5046 
http:/ /www.atate.ak.ue/fOClll/alcpllges/Cn.lR'TS/AJC/home.hlm &Mad: 72302.1261 ~ .cam 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Governor's Task Force on CivilJwticeR.efunn 

Susanne Di Piet~d Teri Carra 

December 3, 1996 

Analysi, of Case rile Data: Alaska Ton:JuryVenfiaa, 1985-1995 

IO\l,tJlOIII!'( ~ 
Oft!d A. Dapcav,c:11 

Jan,..U.,,,..,. 
Vldu A. Otto 

ATTORNEYMEM&IS 
TllomuG. Naw 

Aoberi H. Wig-it 
aw--pbor E. Zimmerman 

~extffal 
Allon T. Compton 

Q>lol Justx:1 s-· eo..n 

The Task Force asked the Juclicial Council to gather data on jury verdicts in ton: cases 
from five state court locations for the previous decade. Because of the Task Force's accelerated 
schedule and limired research budget, the Council concentrated on the subjects most relevant to 

the Task Force's work.. The study was not intended to be comprehensive, although it should give 
a reasonably aoc:unte mapshot of jury awards in tort trials in Alaska in the past tea yean. This 
memo repon:s the data aud giffS a general analysis of the results.1 Task Force memben interesf.ed 
in additional analysis may contact Judicial Council staff. 

I. Methodology 

The Judicial Council asked the Alaska Court System's 0£6ce of Technical Operatioo.s to 
identify all ~ that had gone to jury trial within the past ten yean at each of five court 

locations. Technical Operations gaw the Council two clifferem 1uts of civil cases with jury 

1 Availablo 1lplll reql*t from Ille Judic:ial Council are copies o(lbe ltcqqencicl ad ~s apoa 
which die, follawiag malysis is 11am. 
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vudicts. 2 Afr.er recoooliog the list:s as much as possible, the Council's researtbcr looked at each 
case that the court system had identified as containing a jury verdict.' A1.ur cfucarcliog non-tort 
cases md cases that were m1I open, the Council was left with a data base coosisang of 233 dorecl, 
tort jury verdia caxs: 157 from Anchorage,4 S7 from Fairbanks, 6 from Bethel and 13 from 
Juneau., Because the Task Force was particulady .interested in large jury verdic:u, Council staff 
also .informally polled a number of aperienced litigmon momeys on large, tort jury verdicts 
that they could remember .in the past ten yean.' 

Couoc:il staff designed a data base using Microsoft Aa.as software to record imormation 
about the cases. The Council's resea.rcber took the data from three sources: the complaint, the 
jury verdict, and the final judgment form. In addition, die researcher recorded information about 
post-trial motions, whether the case was appealed, and the outcome of the appeal. Cooncil staff · 
then transferred the data base conwoing the 233 c:ascs into SPSS for W'tndows (a statistical 
analysis software program). All analyses were performed with SPSS. 

II. Umltatlona of thia Study 

& diacussed above, thi., study was not .intended to be a comprehensive analysis of tort 
litigation in Alaska. First, the data base probably does not contain all ton jury verdict cases 
within the past decade, because the cow,: system's lists of jury verdict cases probably were Dot 

complete. Some cases .in some comm.unities did not appear on the list. Also, becau.se of the way 
the court system archives old cases, time and money did not permit the Council's researcher to 

1 The trials came fiall Sllplriar court twelft1)fflOD and m-pmcmjllry im-Js. IIDd fiall clillzict coart six­
~jwy paael&. About17%of1be c:aa were aperiorc:ourt maims 111d J3% 1ftR dillrictCCJlllt, 

• ibe Council's resardler, wbo llws in Aocllonp, lm'Cled ID Fllirtieb u, code cues t'011111111t location. 
The AlluDey Clcaeral' s otlk:eananged foraaaaumey md a paalepl, rapecdYdy, CD code die cases 1tam Bedlel 111111 
Juneau. Tbe Nome c:ledc of court repor1led the two cues &om that locldoo. 

• ibe 157 ADCllonae cases c:me ftom a pool of 424 cues idmtifled by1be camt • palmltia11y CODlaininga 
. civil jury Yadict. TheColmcil's raean:herexamined and discanlcd IS/ Olbcr Anchonpjury verdlcls diat wae DOC 

ll:lrt cues or did DOt qualify lbranocbcr rcasoo. 

' In addition, die c-icil ..-dicdjmy vcrdlcls in Nome ia die t.attm ~ lbecomt's ~ rbowed 
filurcivil lrials, two Ofwbic:bdid natqaalify fir1belllldy(Qlle-SlilJCD ~---·~-). Time 
CCIDllnlims preYellled incblded !be remaining two Name cacs iD Iba dlla baa; bowewr, - discaA them in Ibis_ 
where relevmt. 

• El-' oa die IIIOr'llcyS' rapaaes, s&1dl' fOUDd - cae (hm Bdbcl) 11m- m.iainc &am die court 
system's masar·llsls. Otber cases also may be missing fi:om lbe dlta lme. 
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review all of the older Anchorage ca.ses. On balance, however, Judicial Couocil m.ff believe that 
the d:ata base offers a reasonably accurate assessment of tort jury trial cases in the 6ve loatiom. 

DI. Findings 

This section ducusses the Couo.c:il's findio.p about the 233 tort jury verdict cases. The 
Council recorded information. from the cue files about a number of substantive .issua, including 
what types of tort cases went to trial, who the parties were, which party prev:ailed, and what types 

and amouna of damages were awarded. The Council also recorded information. about a number 
of proczdural issues, including how often judges awarded costs and attorney's fees, how long cases 
took to resolve, how often cases were appealed, and how often appellate decisiom changed the 
jury's verdict. 

A, GMtlxen 

The study grouped ems into twelve substantive ategories. Over a third (37%) of the tort 
c:ases that went to jury trial in the last decade were automobile accident cases. The second most 
common type of case was premises liability (17%).The third most common was malpractice 
(13%).7 Other types of cases, in descending order of frequency, included employment (7%, or 17 

cases) general injury (7%, or V cases), peral property damage (7%, or 16 cases), inu:ntiooal torts 

(5%, or 12 cases) and product wability (3%, or 7 cases). The Council also found a handful of 
insurance bad faith cases {ahout 1%), and two common canier cues Qess than 1%). 

a, Partfn 

Most cases were brought by an individual plaintiff or a family, In only m: per cent of cases 
was a plaintiff an organization (orpniz.atiom included businesses and state and municipal 
governJDeDtS). In contrast, clefeDdants often were orgaoizanOllS, In 63% of the cases, the plaintiff 
named at lc:ast ODC orpnjzation as a defendant. Individual, also appeared as dcfuida.au in many 
cases. In 58% of the c:a,es, the plaintiff named at lea.st one individual (crduding professionals) as 
a defendant. Thirty pcrcem of all individual defend.ants were adult males, and fourteen per cent 

were adult females. Plaintiff.s named more than one de£'endant in slightly fewer than half of all 
cases (+4%). 

1 Mosto(lbe malpractice cam wen, medlcal malpadlce. Oflbc lbiey,aol: malpradicc cma in !be dlla buc, 
twenty-six (14%) were mcclcal malpnclicc. 
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G, YfbHtty[Oytepmp 

Defense Verdicts by Location 
Tort Jury Tri•'-: 191S-1H5 
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Anchorage Faltbanke NOl9e (N• 2) 

~ Percentage of Defense Verdlc!S 

Owrall, plaintiffs and dd"mdam, 
were about equally likely to prnail at 

trial Juries returned plaintiff verciia, in 
just ovu half (51%) of all tort trials 
sarewide. In an additional four per can 
of the cases (N- 10), both the plaintiff 
and the defeudaut recc.ived awards. 
Further amlysis .revealed that pl2intiHs' 
chances of prevailing varied by court . 
loation and type of case. 

Chart 1 graphically depica the 
differences in defense verdicts by 
location. Bethel ins the most plaintiff­
fricudly forum. with all six jury verdicts 

going against defendants. 1 Nat came Juneau, where juries returned plaintiff vud.ic:cs in 77% of 
the cases cxaminul. In Fairbanks, 56% of verdica weat to plaiutiffs. In Anchorage juries rerumcd 
verdicts for plaintiffs ~S'll, of the time.' In the two Nome cases, one was a dd'ense verdict and ooe 
was for the plaintiff. 

Analyud by dlse type, plaintiffs were most likely to prevail in automobile accident trials 
(66% of the time) and general property {56% of the time). Defmdams were most likdy to prnail 
in medical malpraa:ice cases {81% of the time) and premises liabiliiy (59% of the time). Outcomes 
in .insura.ace bad faith, employment and general injwy cases appeared to have split about evatly 
between plainti££s and defendants. In sum, only 118 of our total of 233 cases involved jury verdicts 
for plaimif&. 

• Readers should be very careftd about cllawiq conclusiom hm die Bclbel data, bccauso llarvicw 
illformalioa macs= that defeDdlms prevailed ID ocbet' Belbcljury cases Iba were not iDclDded m 1h11 saidy. 

• Ill about1hrcc paa:ntoftbecases,jwiel rnrded-lD bodl i-uea. 
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Chart 2 depicts the percentages of verdicts juria returned for plaim:ifn, brokm down by 
court location and type of case.JO Consistent with the s=ewide trends discussed above, plaintif& 
in automobile cases prevailed more often in Fairbanks than in Anchorage. However, Juneau 
plaimiHs bringing automobile accident cases prevailed slightly less often (60% of the time) than 
did Fairbanks plaintiffs (76% of the time). 

P, AHocatlop o( Elvb 

Juries did not often allocit.e ~ to plaintiff.,, and where they did allocate f.ault, they did 
not tend to view plaintiffs as contributing substantially to their own injuries. Juries alloc:ated f:wh: 
in 12% of the cases; in only six of those cases (14%) did they assign half or more of the f:ault to the 
plaintiff. 

•• Belbel and Nome ha:! 1100 few cues ID be included in dlis chat. 1bis chart docs not iacludo c:acs in whidl 
the jury &WU'ded scxne IIDOUDt ID bodl parties. 
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E, PlffllPII 

The srudy distinguished between economic, noD«0DOmic and punitive damages, and 
between amounts awvcfed by the jury and amoums set out in the final judgmern: This section 
describes the types and amounts of damages awarded. 

Types of Damages 
C•••• 1tt wAJcb ••• ... w.,.. •••NIM 

~ cu.._._,_ .................. 
. ______ ..., 
·---·---12J ____ ,. __ _ 

Of the 117 cases in which juries awarded 
damages, the majority (61%) contained both 

economic and non-economic awards. About a third 
(32%) of the cases contained only economic damage 
awards. Only two cases (2%) contained a non­
economic damage awvd without any other kind of 
damage award. u 

1.Typesota.m.,,..The 
study enrniu..d fifteen different types of 
damages iududiug economic, non­

economic and punitive.11 Economic 
damages included lost waps. medial bills . 
and property damage. Non-economic 
damages included pain and suffering, 
emocional distress, loss of consortium and 
los of enjoyment. Damages also were 

dmded by whether they were for past or 

future losses. 

Types of Dam ages 
TerlJ.y0.,.•••••1N ..... 

·---·-5! --d·--· 0 ,-.~ ...... 

11 This sectioa examines the 358 sq,arae damqe rtnrdl found in 118 c:ascs. NoCe that mare t1im ooc trPe 
of daanap could have been awarded ma single cac. 

11 Six percent oflllC caes (N--7) 00lllllined m ~ dlaup rnrd ad a punitive damap award. but no 
~dmaageaward. 
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Types of Economic Damages 
Tort Jary D•••tw, fNS'·111S 

, ............ , 

Charts 
AloobJ..&cial Cauaci!Jmy v ..... Smdy 1"6 

The StUdy also counted up tbe total munber of 
damage awards &om all of the cases in which juries 
awarded damap. Of the 358 damage awards 
recorded. economic damages were more common 
than noa-«onomic damages. Chart -4 shows that well 
over half (60%} of all damage awards were to 

compensate for economic losses, while 35CJ(, were for 
non-economic loaes and 5'11, were punitive damage 
awud.s. 

Examining hoch economic and non-economic 
damages, tbe study measured how often juries made . 
awuds for losses in the future, as opposed to losses 
al.ready suffi:recl. Future damages included future lost 

wages, future medica1 expenses, future pain and suffering, and future loss of enjoyment. The data 
showed that juries did not often mab awards for future damages. For enmple, of the 358 damage 
awards recorded, o.oly twenty were for future medical apenses (about 6'11, of all damage awards), 
twaity-three were for future pain and suffering (about 6% of all damage awards) and one was for 
future loss of enjoyment (0.3% of all damage awards}. 

Within the category of economic 
damages, the study exarninc:d awards made for six 
specific types of losses (see Chart 5). The most 
commonly awarded economic damages included 
past wages and past medical expenses. Chart 5 

· shows the details of · the economic damage 
awards. 

The study also en.mined awards m2de for 
eight specific categories of non-economic losses 
(not iacluding punitive damages). Keeping in 

Types of Non-economic Damages 
T01tJ,11y a .... .., 1 .... 11H 

, .... ,_..,. ... , 

mind that non-economic damage awards OJart 6 

conscituted only about a third of all damage AlalcaJudicialc....-ilJWTV"'*'Smdy!Jff 

awards, the most commonly awarded non-
economic damage was for past pain and suffering. Chart 6 shows the details of the non-eaiaomic 
damage awards. 
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Further analysis revealed that juries seldom made 2Wards for certain kinds of non­
economic losses. Jury awards for loss of consortium c:onstitmed only about 3% of all noo.­
economic damages (1% of all damage awards). Awards for past loss of e:ajoymmt comcituted 
about 6'!1. of the non«enomic damage av.ards (about 2"" of all damage awards). Awards for 
emotional distress constituted about 2% of non-economic damage awards (less than 1% of all 
damage awards). 

2. AmounCs al Demas,e Awards. Many jury verdicts were relatively small In fact, 
over half (SA.) of all superior court jury verdicts that mntained a damage award were less than 
SS0,000 (the jurisdictional amount for superior court). About a third of the .mperior oowt ~ 

were less than $10,000. Overall, about 61'!1, of all jury vudicts a'WlU'ded damages wider $20,000 •• 

Jury Verdict Damage Amounts 
If da1D•t1•• awarded 

SIIO,HO&-~ 

e s,00.000 ........ 

~ $10,-..N,IN 
0 

;' 120,DOM•.tff ~-;:::•:ll:S::~.I~t 
f s10.oao-1•.1n ~~ti~!) 
l tt.-.a,t0o lii2-~t_:Z .... I .... t_,:=:::::::!:;:~ :::e(!J 

411,IIOO l=:::::i:::::::!:;:=!._.J____j__ L...l...~ 

0% 5% 10% 15% 20% 25" 30" 35% 

m Total Jury Verdict Amount 

A relatively small percentage of 
damage awards were large. Sa percent of 
all damage awards m:eeded $500,000, and 
an additional nine percent fell between 
$100,000 and $500,000. Chart 6 
summarizes the overall amounts of 
damage awards for all cases in which 
damages were awarded. u 

Some damage amaums v:aried by 
location and case type. For example, jury 
awards in Fairbanks automobile accident 
cases were somew-hat .mialler than those in 
Anchorage auto cases.14 

3. Punltlw Datuga. Plaintiffs requested punitive damages 271!1, of the time; 
however, juries awarded them in only about 6'!1, of the cases {17 punitive damage awards were 

made in 15 cues).15 Table 1 on the next page shows that while a kw punitive damage awards were 

1' Tho chmt docs not show wbctber plaiidit& er clefi:ndmm receiwd tbc aw.di. 

14 One cxplaaatioll Cot the cliscteplncy Is dw a hiper propon!on offairbmlks aulOmoblle cases wen filed 
In dlscrict l'lldaer Ihm sqpcrior cowi. 

" In one cue, lbe jury made llllall llWardt ID both the plaintiff" ml the defendant. Ia lbe odilrca.e. Ille jury 
pve the plaintiff oae punitive dmlage award oa ~ of two Npa1IIID c:Jaims. 
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very large, about balf were under $60,000. Four of the cases in which juries made puniti:vc awards 
involved intentional torts (for example, tortious interference with business contracts). Juries also 
awarded punitive damages in two employment cases, two non-auto personal injury cases, one 
property damage case, one insurance bad faith claim and oae automobile accident involving a 
drunken driver. The chart docs noc show whether the awards ,rere paid, as that information is 
not available from court .records. 

Punitive Damage Awards: 
Anchorage, Bethel, Fairbanks, Juneau, Nome 1915-1995 

CaMType Jury Compensatory A..-d (does Jury Punitive Appeal? Appeal 
not Include fault lllloc:allonl Award Oullcome 

' ...... 
Iotaitiona!Ton $3,025 $250 and $100 No :~ ; t• 

{OOI! to each) ............ 
·. ir,~ · .. ' 

' • ' Property $1,338 $3,000 No ; 

Inrcntional Ton $4,3'7 SS,000 No 

Imurance llad Paid! Sl,001,0'7 $10,000 Yes Pwliriw 
dumps 
rewnecl 

" Automobile S575 $20,000 No : ' 
InteoDOnal Ton $87,93+ $20,000 No •·. 

Luemioml Tott $17,000 $60,000 No ' ' ., 

Employment $112,273 $132,000 Yes Sealed 

Gcucn1Injury $692,282 $150,000 Yes Settled 

Penoll&I Iojury $738,765 $150,000 Yes Seal«! 

Luemional Tott Pl. WOil sv ,300 apimt do£. t. $250,000 No '·! .. :· .. 
Def. 2 'WOil $23,500 apimt pl. .. 

. . 
ProdnaLiability $3.004,500 $500,000 No . 
Employment/ SJQJ,604 S500,000 No . . .. 

defamation " 
lmunDcc Bad Faith $11,008 $1,200,000 Yes PUllitiYe 
(automobile) damages 

n,,a..l 

Imemioll&I Ton $9,473,770 $25,300,000 Yes Sculed 
lbusinm .i: ..... u,\ 

Table 1 
AlasbJadicW Coucil JIUT Verdict 5cady 1"' 
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The stUdy collected limited information about costs and attorney's fees. Because cases 

SOll1Ctimes settled and were disrnined befure judgment or before emry of costs and attorney's fees, 
some cases included in the study Lacked cost and fee awards. N onmlly, judges award costs and 
momey's fees to prevailing parties after trial based on guidelines ser: out in court rules and statutes. 

1. Costs. The awarding of com is go~ by Alaska Rule of Civil Procedure 79. 
The party encided to costs must request them within ten days or forf.eit the right to ra:over them. 
Items allowed to the prevailing party as costs include the apeme of taking depositions and 
producing emibiu, the expense of service, filing fees, fees for transcripts, computerized research, 
and other expenses necessarily incurml 

The Council found a cost award in about half (5-4%) of the cases studied. About 16% of all 
cost awards were $1,000 or less. About 4~ of cost awards fell between $1,000 and $5,000, and 

another 24% fell between $10,000 and $58,000. No cost awards exceeded $58,000. 

2. Attomey's r:-. The awarding of attorney's fees is governed by Alaska Rule of 
Civil Procedure 82 and Alaska Statute S 9.60.010. The statute authorizes the supreme court to 

determine wha attorney's fees, if any, may be awarded to a prevailing party in a civil aaion. The 
a>urt rule sets out a schedule for calculating fee awards based on whether the plaimiff or the 
defendant preva.i.led. The prevailing party is not entitled to be reimbursed for all .its attorney's fees. 
except in atraordinary circumstances. Thus, the fee award amounts reported below probably 

represent oaly a fraction of the amounts spent by parties oa their attorneys. 1' 

The Judicial Council found an attorneys' fee award in about 64% of the c;ase.s in this 

study.17 The largest group of fee awards fell between $15,000 and $50,000 (about 29% of fee 
awuds). About 23% of fee awards fell between $4,000 and $10,000. Nineteen percent of the fee 

awards were under $4,<XX>, md 11 % fell between $10,000 and $15,000. A few fee awards were large: 
17'!1. fell between SS0,000 aad $166,000, and the largest award exceeded $166,199. 

" For more inf'onnalioa about lltcnlcy', fee awards in saa and li:dcnnl eivil c&9CS in Ancborqe, - the 
Judicial Council's report Al.ASXA's ENGLISHRlll.£: A Tl'ORNEY'S fl!! SHIFTING IN CIVIL CASES (Oc:IDblr, 199$) at9 l-97. 
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Alaska Civil Rule 68 and Alaska Statuu S 09.30.065 comrol offers of judgment. An 
wwx:epted offer of judgment made pursuam to Rule 68 in effect changes the time and conditions 
under which a party can become the prevailing party for purposes of attorney's fee awards. 

The Cowicil found evidence of offm of judgment in 53 cases (32'!1, of the cases studied); 
however, readers should be cautious when interpreting this finding. First, the 32'!1, figure under 
reports the number of offers which appeared in the cases reviewed, because this study did not 
systematically search each file for offers of judgment. Second, the 32% figure wider reports the 
frequency with which offers of judgment were made in jury trial cases, because it includes only 
those offm that were filed with the court. 11 Of the offers of judgment found in the case files, the. 
smallest was $1,000 and the largest was $575,000. About half (53%) of the offers were $10,000 or 

less. Ten of the offers (19%) were $100,000 or more. 

H.Apffllf 

The Judicial Council found evidence of an appeal in only a quarter of all the cases (N-58), 
although six out of the fifteen cases involving punitive damage awards were appealed. Of the fifty­
eight cases in which an appeal was filed, only twenty completed the entire appeal process; the 
n:maining 67% were settled or otherwue dismissed before the supreme court rendered an opinion. 

Of the twenty supreme court rulings, only four (20%) changed the amount of the jury verdict. 
Sixteen of the appellate opinions caused no change in the jury verdict. Thus, with the eueption 
of punitive damage cases, only a rdativcly small portion of cases are appeaJed, and only a very few 
jury verdicts are changed as the result of an appeal. 

b Length a( GMM 

The study enmined three vamb1es related to how long it took to resolve cws. The study 
mearured the amount of time that elapsed from the day the case was filed wttil it was dosecl,"' tune 
elapsed between case filing um:il trial, and time elapsed between trial and case dosing. 

11 Rule 68 does DOt require an oft'er of judgnlent to be filed in die c:our1 - file. 

tt The court synim lldrninis!raslYJy c:loes cases lfter' aD ~ ae tlnlsbed; llmnYer, we do .aot know 
~ IIIIICb time typically elapses bctwcell die end of case activity 111d tbe offlcial closing dae.. 
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Chart 7 gives the dat.a on total time from 
Date Open to Date Closed 

T-Jr,,y Y-- f-f--,.. Jo,I u• 20" 151' 

filing until closing. The chart shows that although 
few case, were resolved within a year, many were 

resolved with.in two to four yean. Thirty-egbt 
percent of the cases were opened and dosed within 
two years, and another 42% of the cases were 

1o,i 
K o,i ~,=-;._;.=.....;::::;=-=-.==-;=; 

• resolved in two to four years. About 8'11, of the cases 
took longer than five years to resolve. Because all of . ,--.."'- tilde cases bad a jury verdict, they do not repraem 
the typical civil C2SC in Alaska's courts.211 

Chart 8 gives the breakdown of the time 
that e.l:qned between filing the cases and the 
trial. About fourteen percent of all the cases 
went to trial within one year of filing. while 
another 21% went co trial between one year 
and eighteen months after filing. Most (85%) of 
the cases were tried within three years. 

The data showed that many of the cues 
dosed relatively soon after the trial was 

concluded. Over half (59%) of the cases were 

211% 
1$'!1, 

1o,i, 

Date Open to Trlal 
Ton J1117 Ye,d#cts, 1HIJ.111S 

5'!1, 

O'!l,-""'....--,......:.--'-T---......--....,...---"r--" 

ii Percentage of caa" 

dosed within four months after trial. Sevmty Chart 1 
percent were dosed by six mombs after trial, AIMbJ..&:i,IComalJut7Venlias...dyl"6 

and 83% were dosed by a year after the trial. A 
small percentage of cases (17%) n:mained open more than a year after trial; these may have been 
awaiting appellate c:l.ecisioo.s. 

J, Cenc1Ylf90 

This review of 233 jury vudias in tore cases in Anchorage, Fairbanks, Bethel. Juneau and 
Nome over the past decade by and large showed that .A1a.sb juries fowxl for plaintiffs and 

• Abw14%ofbtcmes waitto trial (mclDdia&jud&o,(ricdC1SCS) ill a sanple of 1993 AlldJlxap eivil caa. 
ALI.SEA JtJDlcW. COUNclL, AL\SKA'S ENGUsH .RuLE, wpra D0111 IS, lit 86. 



Gor.wmor-'s Ta Fara°" Cioil Jl&Stia Refrma 
.D«emlorr J, 1996 

1J 

defendants about equally, although v:uiations existed based on the type of case and the location 
of the jury. When they made awards, juries tended to give less than the amount requested in the 
complaint: the bulk of superior court awards were less than $50,000. In both superior and cfutria: 
court verdicts, damages for economic losses were more common than those for no.a-economic 
losses, and awards for future losses of any kind were relatrmy rare. Juries awvded punitive 
damages in only 15 of the 233 cases studied, and many of those a,nrds were less than $60,000. 

The study al.so suggested that parties did noc: ofcen ask the appellate Q)U1't to correct 

misakes made at trial. Only about a quarter of the jury'falllcts were appealed, although u of the 
fmeen punitive damage cases were appealed. Parties who did appeal seldom waited for the court 
to render an opinion before sett.ling or otherwise resolving the case. Fmally, the data showed that 
many of these cases were resolved within two to four years of filing. 



Alas·ka Tort Jury Verdicts by Year 

Total Number of Cua Number of Cua 
Number or With Plaintiff With Verdict Over 

Trial Date Cues Award $1 Mlllloa 

1988 21 lO 

1989 26 11 

1990 32 12 2 

1991 23 14 l 

1992 22 10 1 

1993 33 24 2 

1994 39 13 

1995 28 14 

19961 9 6 1 

Totab 133 114 7 

.Ala&ka Judicial Council 1996 

1 Flauru do 1ot reflect 1111 reducl1onl by 1rlal DI' eppcllaSo c:ourtl. 

1 Patlalyew11pns. 

Avera1e Jury 
AwardloCuu 
With Plaintiff 

Award 

$215,763 

$61,590 

$272,875 

$2,590,271 

$367,264 

$252,030 

$186,100 

$66,738 

$1,177,136 

$576,642 

Averqe Jury Award 
Excludln1 Award, 0Yer 
S1 Million In Cua WHlt 

Plaintiff Award 

$215,763 

$61,590 

$68,797 

$114,625 

$52,066 

$78,183 

$186,000 

$66,738 

$32,019 

$97,309 
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Beginning Aug. 19ttl 
FIii out and submit 
this form on the 
tnt.metat 
-.a,lc.atata.ak.ua 

Information About the 
Resolution 

of Civil Cases 

Send 1D Judldal Council: 
Not Court 

Complete Bolh Sida 
Confidential 

Attorneys/parties must submit the information contained in this form upon the resolution (whether by 
dismissal, settlement, final judgment, etc.) of most civil cases in Alaska state courts. See AS 09.68.130; 
Civil Rule 41 ( aX3); Appellate Rule 511( e ). Complete all the information on both sides of this page. The 
only excluded civil case types arc: 1. divorce and dissolution; 

2. adoption. custody, suppon, visitation, and emancipation of children; 
3. children-in-need-of-aid cases under 47.10 or delinquent minon cases 

under47.12; 
4. domestic violence protective orders under AS 18.66.100-18.66.180; 
S. estate, guardianship, and trust cases .filed under AS 13; 
6. small claims under AS 22.lS.040; 

!!:8ptloia:t~ 7. forcible entry and detainer (FED) cases; 
were added in 8. administrative appeals; and 
1999. 9. motor vehicle impound/forfeiture actions under municipal ordinance. 

The information collected In this form is confidential and will be ued only to compile statistics 
and snmmaries in a manner that doe., not allow the identification of particular cases or parties. 
AS 09.68.130(b). 
Trial Court Case N1llllber Case Name 

CI 

V . 
Case Type (daeck all appllcable) 

Date Filed: 
0 Mldl:a!Mafpactlca 0 Pl'cpllty Damage . -

Relief Sought Ccuck au applleable) 

0 1..11111 Mllprldica 0 Pl'cpllty Damage . OU. L I 0Coqlllllliry.Ad!lal 
' O~NorrewlOric 

0 OU.Mlljndlca 0 l:mpb!mn Date Disposed: O l'unllle 
0 ~1111 

0 l'lnanll lrpy • Al*> 0 Oelll l l O ~Alllf 

0 l'lnanll 11*'1·.,,.,._ OOlher a...-DilpD % of Judgment Covered 
Ol'lnanll lilllY· l'locld ORNI EIIIII 

Total .Judgment/Settlement by Liability lnsUJ'IIDCe 

Ol'nml iipy ·ON 0011wra.a $ % 

Dbpositioa: Disposition After? Noa-Economic Awud $ (plckoae) (tlieck all appUcable) 

O a.ni..t 0 Bench Tlill 
0 .....,. 0.uyTrill 

0 ~ OAppea,IFlld 

Send the completed form to: 
Alaslca Judicial Council 
1029 West Third Avenue 
Suite 201 
Anchorage, AK 99501 

AJC01 

Ajlplll t Punitive Award $ 

Declaratory Relief Award? OY• oNo 

'Ibis fonn may be filled in and submitted on the Council's lnmnct 
home page at http://www.ajc.statc.ak.us beginning in Aug. 1999. 
Call the Council at (907) 279-2526 for copies of the form. E-mail 
bill@ajc.state.ak.us with questions. 

Page1of2 



Each party, Including pro •• partlea, muat complete thl• form. Attomeya aubmlttlng the form for more than one party 
ahould attach an additional page 2 (this page) with the Information about each of the parties' fees and coats. 

I l'mUflJeJ' ___ __; ro, 

(payable to) W. Party 

The P•rty'• Own ,._ Md Costs 
by Another Party; or 
Aga/11.t lhi. P-,ty fo 
AnotherP.- v 

Puaatof 
To«al 

Total 
Groa Jadpnnl/ Total molNI)' 

Jldpeatlf 
(ottlae 

(ortu Scttlem•t toCU..t 
Party N .. ell)pe party'• {for or aplut aftaraU 

(coaplete for eadl party 111111& 
eoatlapti owa) party'• tkll party) ~uoneyFea FealCota z 

lioarty rate If OWII) Com 
w.rorm) FN 'l'ype llollrly 1 Attoney 

CosCs 
locladiar Attonl)' Awanh Awards Declaffld ,_ 11-udCosta llhav\ 

Fitlt Name oeon.,. Nol~? Not Se~? 

OHMy -- " o' o' 
O AII Fee d ~ 

Lui OSIM\ocal Or 
1$ __ s _ _ 

0 PlalllliNllaiw s s _ _ IS For For $ 
0~ O ln-hooa • Irr. ---
0 Ohr{ll)llfyba) 01'1oSe - -- $ __ $ __ 

00hr 
11101.dy Against Agall'llt 

Did yo11 me Alteniative Dilpute Raol11tlon? 1 Round el ffi<IM)'8ffl0Ulltalolhe-dol9r. 

o Mediation . a "Colla" u UMd on 11111 IDnn II llmllld ..:i:,: -i. (adudlnQ ~ fMI) 
Ind doN nol ondude~ .... u _... 

OArbintlon J II~~- nolaoparabllf!Gffllhagrou~(Ulllllly lie 

O Eally Neiml Evaluation 
.................. ), c:l"'* lhll boXlndgololll- -

O Seltlement Conference I ___QJ!,e, ...... 

I 
_ _!'1elr AttomeJl ·-1 Did yow c ... HIiie a a reault of .ADR? 

OYN ONO Notes 

. ·----- ------;o----- -

"Slgiii(iire (of"aftoiiiiy, or party If no attorney) -

t t 
Printed Name (of attorney, or party If no attorney) Date Fonn Submitted Telephone Number "'912of2 
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You may flll out and submit 
this form on the Internet al 

www.alc.state.ak.us 
or 

Information About the 
Resolution 

Send to Judicial Council: 
1029 West Third Avenue 

Sulte201 
Anchorage. AK 99501 

you may caU the Council 
for a copy- (907) 279-2526 of Civil Cases Please Complete Both Sides 

E-mail blll@alc.state.ak.us with questions confidential 
Attorneys/parties must submit the information contained In this form upon the resolution (whether by dismissal. settlement, final 
judgment, etc.) ol many civil cases In Alaska state courts.1 See AS 09.68.130; Civl Rule 41 (a)(3); Appellate Rule 511 (e). 

• Each party, including prose parties, must complete this form. 
• If you are the plalnliff, do not submit this ronn untl the case is completely finished for all parties. 
• If you are the defendant or other party and you have been dismissed from the case, submit this form within the requlred 

time limits 
• Complete all the Information on both sides of this page. 

Thank you for taking the time and effort to complete this form. The Judicial Council has published two reports based on the civil 
case data collected from these forms. You may download the reports from our web site, www.ajc.sl8te.ak.us or call at 279-2526 for 
a copy. 

The Information collected In this form Is confidential and will be used only to compUe statistics and summaries In a manner that 
does not allow the 1dentificatlon of particular cases or parties. AS 09.68.130(b). 

Trial Court Case Number: __ - __________ C_I 

Case Name: _______________ v. _________________ _ 

Case Type (chltdt all applicable) 

D Medical Malpractice 
D LegalMalptadlce 
D Other Malpm:llce 
::i Personal IIIIUIY • Auto 
D Peraonal Injury· Premises 
O Peraonal Injury - Product 
0 Personal lnfury • 01her 

Disposition (pick one): 

D Otsmued 
Cl S.Wamenl 
Cl Judgment 
Cl St.mna,y Judgment 
D Default Judgmenl 

D Properly~ · Auto 
D Property Da"'- · Other 
CJ Employment 
D Debt 
D lrtunctive Relief 
D RNIEslale 
D Other Contract 
D otherc,v,1 

Disposition After? 
(check all applicable) 

D Bench Tnal 
0 JuryTnal 
D ~Flied 

Appeal " 

Did you use Alternative Dispute Resolution? 
D Mediation 
D Arbitration 
D Early Neutral Evaluallon 
D SetUarnent Conference 

Relief Sought 
(chltdt all applicable) 

CJ CompenalOry: Actual 
CJ Compenu1ory: Non-Economoc 
D Punitiw 
0 Cce1a/Allomey F­
D lntundMI Relief 

RHult of Appeal 
a Dllml9sed 
a Alllrmed 
0 Remanded 

Datefllad: __ , __ , __ 
Date DlspoHd: __ / __ / __ 

Total Judgment/ 
Settlamant: $. ____ _ 

% of Judgment 
Coverad by Liability 
Insurance 

Non-Economic Award S ___ _ 

Punltlva Award S ___ _ 

Declaratory Rallef Award? 

OYff CJNo 

How much did you spend on ADR 
separately from your other attorney fees, 
costs, etc. 

$ ____ _ 

Did your case settle as a result of ADR? aves CNo 

1 The only excluded dvll case lypes are: diYorce and dlNolutlon; adopllon, cualody, 1upport, llllllltfon. and eflWlClpalon of dlldml; dlfldren.lnoft0ed.d41<1 
cases under 47.10 or delinquent mnotS caaea IM1der47.12; dorMsbC vkHnce pmleCtrle onlers under AS 18.86,100-18.66,180; .. 1a11e, guardianship, and trusl 
cases filed under AS 13: small cl.ims under AS 22.15.040,fcrclble entry and detal-(FED) cu.. ad11wu1nlhle appeals: molOr vehlcle mpoi.nd/forfetl&Jre 
acbons under rnun,apal ordonanoe; laJtes; quiet IJIJe, tlrtd debt. 

Reoiised3101 



Your client's name: 

Number of plaintiffs/defendants you 
represent on this form ____ _ 

Is your client the: 

0 Plalntiff/pelllloner 
D Defendant/respondent 
D Other (apeclfy below) 

Who prevailed In this case? 

a Plainijff 
0Def9ndant 
0 Neither 
0 Both, In part 
0 Other: _____ (specify) 

Is this a structured settlement? 
CYes CNo 

Your cllent's fees and costs (round all rnon•r amounts to th• -t dollar): 

Fee Type 

D Contingent= ___ % of Judgment 
D Hourly • $ per hour 
0 FlatFee 
0 Slate/local 
0 In-house 
0 ProSe 
0 WalveFee 
0 00-

Total attorney fHs 
{your cllenrs own) 

Total costs 
{your cllenfs own) 

Amount (subrogated) your cllent must pay to others 

If your cllent prevailed In whole or part, what total 
amount of money did the client receive, less fees, 
costs, and subrogated amounts? 

$. ______ _ 

$. ______ _ 

$ ______ _ 

$ _______ _ 

Other Parties Their Attorneys Name(s) 

Signature (of attorney, or party If no attorney) 

--'--'--Printed Name (of attomey, or party If no attorney) Date Fonn submitted Telephone Number 

Rev,sedJ/01 
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AS 09.68.130 requires parties to civil litigation to submit information to the Judicial Council 
upon resolution of the litigation. The 1997 statutory enactment did not describe a procedure by 
which the info.rmation was to be submitted. Its enabling legislation. however (1997 SLA ch. 26, 
secs. 41 and 46) did pUipOrt to amend Civil Rule 41 and Appellate Rule S 11 by adding new sections 
to those rules (CR 41(a)(3) and AR Sll(e)). The new sections required parties involved in 
voluntarily dismissed actions to submit the required information to the Council, and to cenify in the 
notice, stipulation, or agreement of dismissal, or motion to dismiss, as applicable, that the 
information had been submitted to the Council. 

When the supreme court adopted the new rules (Order no. 1283, eff. 9/2/1997) it did not 
adopt them verbatim from the legislation. Instead it rewrote the new sections, removed parts of them, 
and modified existing rules. Thus the requirement that parties certify that they had submitted the 
information to the Council was removed from new CR 4l(a)(3) and was instead placed in existing 
CR 41(aXl), and the parallel certification requirement for appellate cases was removed from new 
AR 51 l(e), which was created by the legislation, and inserted into new AR 51 l(c), which was 
created by court order. The requirements that parties actually submit the information to the Council 
remained in CR 4l(a)(3) and AR 51 l(e). 

The legislation and the rules were silent regarding submission of information to the council 
for cases resolved by involuntary dismissal, summary judgment, after trial, or otherwise, although 
AS 09.68.130 applied equally to all civil litigation, however resolved. 

Whereas the 1997 legislation and court rules required parties to submit information to the 
Council~ the case could be closed, in 1999 the legislature amended the statute by, among other 
changes, adding a new subsection (d), which required parties to submit information to the council 
within 30 days after their case closed. 

The 1999 legislation also contained a provision purporting to amend the court rules. In 
response to the legislation the court amended Civil Rule 4 I (a)(3) and Appellate Rule SI 1 ( e) to track 
the language regarding the 30 day requirement and the Judicial Council form. However, the court 
left unchanged the provisions in Civil Rule 41 ( a)(l) and Appellate Rule S 11( c) requiring parties to 
certify when filing the notice of dismissal that they have already submitted the information to the 
Judicial Council. This conflict is causing confusion among attorneys who are required to submit 
information to the Council. 

Some attorneys have arrived at a compromise solution, which is to certify to the court on 
their dismissal notice or stipulation that they ml! submit the required information to the Council 
within 30 days of the dismissal. Attorneys signing such certifications have a response rate equal to 
that ofattomeys who sign the ccrti ti cation specified in the court rule. Logically, it would make sense 
to change Civil Rule 41 (a)(l) to require each party to certify that he or she "will timely submit'' the 
information to the Council rather than that he or she "has submitted" it, and to change Appellate 
Rule S 11( c) to require certification that the information "will be timely submitted," rather than that 
it "has been submitted." No change is required to Civil Rule 4l(a)(3) or Appellate Rule 51 l(e). 
These rule changes would allow the courts to continue to motivate parties to submit the required 
information by requiring certifications. and it would meet the letter (and presumably the intent) of 
the 1999 legislation. 



A related issue involves cases which are resolved by involuntary dismissal, summary 
judgment, aftertriaL or otherwise. Parties to these cases are far less likely to submit the infonnation 
to the Council than arc parties whose cases have settled. This could be for Jack of a court rule or 
other court reminder or incentive to the parties. An addition to orders or judgments resulting in final 
disposition of cases ( except for those case types exempted by the statute) could help motivate parties 
to these cases to submit the infonnation. The supreme court might direct that all dispositive orders 
or judgments contain a directive that "each party for whom this case is finally resolved by this Order 
or, if the party is represented by an attorney, the party's attorney must submit the information 
described in AS 09.68.130(a) to the Alaska Judicial Council. The information must be submitted 
within 30 days of the date of this Order and on a fonn specified by the Alaska Judicial Council." (If 
the coun wanted to add this language to judgments, changes to the civil rules specifying the form 
of judgments would be needed). 

In addition to the confusion caused by the conflict in lhe rules, the timing scheme is causing 
an additional area of concern, relating to the type of information parties are required to submit. The 
statute requires parties to submit information such as ''the net amount (of a settlement] actually 
disbursed to the claimant,'' and "the dollar amount of advanced costs and attorney fees that were 
deducted from the gross dollar amount of the settlement before distribution to the claimant." The 
wording of the statute seems to contemplate that any settlement transaction will have been completed 
before the form is filed with the Council. Logically, the 30 day filing period makes more sense than 
thepre-dismissalccrtification(although30daysmaywellbetoolittletimetoexpectamountsagreed 
to in settlements to actually be finally disbursed), However, according to Council staff, the 
certification requirement does seem to motivate litigants to submit the information to the Council. 

For cases resolved after trial, as well, the 30 day submission requirement may be unrealistic. 
The legislature has asked, among other information, for "the dollar amount of advanced costs and 
attorney fees that were deducted from the gross dollar amount of the judgment before distribution 
to the claimant," and "the total costs and attorney fees paid by defending parties." Few judgments 
will have been fully executed within 30 days of their entry. A common complaint of attorneys is that 
they are expected to report such information, when ''we haven'treceived any money yet" However, 
it would seem that resolution of this issue lies with the legislature rather than the court system. 

The text of Civil Rule 41(a)(l) and (3), and Appellate Rule 51 l(c) and (e) follows, with 
suggested deletions in brackets and suggested insertions underlined. 

Civil Rule 41. Dismissal of Actions. 

(a) Voluntary Dlsmissal- Effect Thereof. 

(1) By Plaintiff - By Stip11lation. Subject to the provisions of Rule 23(c), of Rule 66 and of any 
statute of the state, an action may be dismissed by the plaintiff without an order of the coun: (a] by 
filing a notice of dismissal at any time before service by the adverse party of an answer or of a 
motion for summary judgment, whichever first occurs; or [b] by filing a stipulation of dismissal 
signed by all parties who have appeared in the action. A notice of dismissal must include a 
certification signed by or on behalf of the plaintiffthat theplaintiff[HAS SUBMIITED] wHl timely 
IJW.llli.t the information required under AS 09.68.130 and (a) (3) of this rule to the Alaska Judicial 



Council or that the case is exempt from this requirement. A stipulation of dismissal must include a 
certification signed by or on behalf of all parties who have appeared in the action. Unless otherwise 
stated in the notice of dismissal or stipulation, the dismissal is without prejudice, except that a notice 
of dismissal operates as an adjudication upon the merits when filed by a plaintiff who has once 
dismissed in any court of this state, or of any other state, or in any court of the United States, an 
action based on or including the same claim . 

•• • 
(3) I11formatio11 about the Resol11tio11 of Civil Cases. If an action is voluntarily dismissed under 
paragraph (a) of this rule, each party or, if a party is represented by an attorney, the party's attorney 
must submit the information described in AS 09.68.130(a) to the Alaska Judicial Council. The 
information must be submitted within 30 days after the case is (mally resolved as to that party and 
on a form specified by the Alaska Judicial Council. Tb.e following types of cases arc exempt from 
this requirement: 
(A) divorce and dissolution; 
(B) adoption, custody, support, visitation, and emancipation of children; 
(C) children-in-need-of-aid cases under AS 4 7 .10 or delinquent minors cases under 47 .12; 
(D) domestic violence protective orders under AS 18.66.100 - 18.66.180; 
(E) estate, guardianship, and trust cases filed under AS 13; 
(F) small claims under AS 22.15.040. 
(G) forcible entry and detainer cases; 
(H) administrative appeals; and 
(I) motor vehicle impound or forfeiture actions under municipal ordinance. 

Appellate Rule 511. DJsmlssal of Causes. 

(c} Certification. An agreement or motion for dismissal filed under (a) or (b) of this rule must 
include a certification that the settlement information required under AS 09.68.130 and (e) oflhis 
rule [HAS BEEN SUBMIITED] will be timely submitted to the Alaska Sudicial Council or lhat 
the case is exempt from this requirement. 

••• 
( e) I11formation about the Resolution of Civil Cases. If a proceeding is dismissed under paragraph 
(a) or (b) of Ibis rule, each party or, if a party is represented by an attorney, the party's attorney must 
submit the information described in AS 09.68.130(a)to the AlaskaJudicial Council. The information 
must be submitted within 30 days after the proceeding is finally resolved as to that party and on a 
fonn specified by the Alaska Judicial Council. The following types of cases arc exempt from this 
requirement: 
(I) divorce and dissolution; 
(2) adoption, custody, support, visitation, and emancipation of children; 
(3) children-in-need-of-aid cases under AS 47 .10 or delinquent minors cases under 47 .12; 



( 4) domestic violence protective orders under AS 18.66.100 - I 8.66.180; 
(5) estate, guardianship, and trust cases filed under AS l3; 
(6) small claims under AS 22.15.040; 
(7) forcible entry and detainer cases; 
(8) administrative appeals; and 
(9) motor vehicle impound or forfeiture actions under municipal ordinance. 



Appendix H 

Recommended Statutory Change 



ABILL 

FOR AN ACT ENTITLED 

"An Act relating to collection of information about civil litigation; amending rule 41(a)(3), 

Alaska Rules ofClvil Procedure, and Rule511 (e), Alaska Rules of Appellate Procedure; and 

providing for an effective date." 

*Section 1. AS 09.68.130 Is repealed and reenacted to provide: 

(a) The Alaska Judicial CouncD shall periodlcallycollect and evaluate information 

relating to the compromise or other resolution of civil litigation. The information collected 

shall Include, but need not be llmlted to: 

parties; 

( 1) general case Information such as the characteristics of the case and the 

(2) case processing information about the court civil justice process; 

(3) Information about the relief sought by each party; 

(4) information about the settlement or judgment, including attorneys fees 

and costs awarded to or paid by each party to the case; 

(5) information about any Insurance coverage and contribution. 

(b) A party to a civil case or, if the party Is represented by an attorney, the party's 

attorney shall submit the civil case information required by (a) of this section to the Alaska 

Judicial Council if requested to do so by the Council. The information must be submitted 

within 30 days after receipt of a written request from the Council requesting the information, 

and must be on a form specified by the Alaska Judicial Council. 

(c) The information received by the Council under {a) of this section is confidential. 

This restriction does not prevent the disclosure of summaries and statistics in a manner that 

does not allow the Identification of particular cases or parties. 

*Section 2. The court rules amendments made by ch. 26 §§ 41 & 46 SLA 1997 and 

ch. 14 § 3 SLA 1999 are repealed. 

*Section 3. This Act takes effect immediately under AS 01 .10.070 (c). 


