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SENATE BILL N0.1 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-NINTH LEGISLATURE-FIRST SESSION 

BY SENATOR MICCICHE 

Introduced: 1/21/15 
Referred: Health and Social Services, State Affairs, Finance 

ABILL 

FOR AN ACT ENTITLED 

1 "An Act prohibiting smoking in certain places; relating to education on the smoking 

2 prohibition; and providing for an effective date." 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 18.35 is amended by adding new sections to read: 

5 Article 4. Prohibition of Smoking in Certain Places. 

6 Sec. 18.35.301. Prohibition of smoking. (a) Smoking is prohibited m an 

7 enclosed area in a public place, including an enclosed area 

8 (1) at an entertainment venue or a sports arena; 

9 (2) on a bus, in a taxica.J2. on a ferry, or in another vehicle used for 
~ . --

10 public transportation; 

11 (3) at a public transit depot, bus shelter, airport terminal, or other 

12 public transportation facil ity; 

13 (4) at a retail store or shopping centerj 

14 (5) at a place of government or public assembly located on property 
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that is owned or operated by the state, a municipality, or a regional educational --... ~ .. 
attendance area, or by an agent of the state, a municipality, or a regional educational 

attendance area. 

'G5moking is prohibited in an enclosed area in the following places: 

(1) at an office building, office, hotel, motel, restaurant, bar, retail - ,....._ ,....---., --- - ----
store, or common area in an apartment building or multiple-family dwelling; 
r-- - - ---, 

(2) in a place of employment; 

(3) in a building or residence that is used to provide paid child care, 

whether or not children are present in the building or residence; 

(4) at a health care facility; 

- (5) in a vehicle that is a place of employment;.--. 

(6) at a public or private educational facility; 

(7) in a residence at which the care of adults is provided on a fee-for- -

service basis; 

(8) at a residence in a health care facili , hotel, or motel. 

( c) Smoking is prohibited outdoors <? . 
(1) at an area located at a public or private school or a state or -

municipal park that is primarily ~signated as a place for children to pla:z:i 
(2) in a seating area for an outdoor arena, stadium, or amphitheater; 

(3) within 

(A) 50 feet of an entrance to a health care facility; 

(B) 10 feet of an entrance to a bar or restaurant that serves 

alcoholic beverages; 

(' (C) 20 feet of an entrance, open window, or heating or 

\ ventilation system air intake vent at an enclosed area at a place where smoking 

is prohibited under this section; or 

~ a reasonable distance of an _s,__ntr_ an_c_e.._, _o..,p_e_n_w_ in.,_
1
d_o_w __ .1.. or 

heating or ventilation system air intake vent on a marine vessel covered by this 
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tobacco or e-cigarette store" 

( 1) means a retail store 

(A) that sells primarily cigarettes, e-cigarettes, cigars, tobacco 

and products containing tobacco, and pipes and other smoking or e-cigarette 

accessories; 

(B) in which the sale of other products is incidental; 

(C) that derives at least 90 percent of its gross revenue from the 

sale of cigarettes, e-cigarettes, cigars, tobacco and products containing tobacco, 

and pipes and other smoking ore-cigarette accessories; and 

(D) that is a freestanding building not attached to another 

business or to a residence; 

(2) does not include 

(A) a tobacco or e-cigarette department or section of a business 

that does not meet the criteria in (1) of this subsection; 

(B) a business that is also a restaurant or grocery store; 

(C) a business that is licensed under AS 04.11 to serve 

alcoholic beverages at an outdoor location; 

(D) a business that is licensed under AS 05.15 to sell pull-tabs; 

(E) a business that is licensed under AS 43 .70.075 to sell 

tobacco but that does not meet the requirements of this subsection; or 

(F) a retail store that is within an indoor public place or 

workplace=.:.·---------------------------­~---------~ e Notwithstanding (b) of this section, unless the owner or operator prohibits 

it, smoking is allowed in a vehicle or on a marine vessel that is a place of employment 

when the vehicle or vess is used exclusive! by one person. 

(f) Nothing in this section prohibits smoking at 

(1) a private club that does not serve alcoholic beverages and is not a -place of employment, unless the private club is hosting an event that is open to the -public; in this paragraph, "private club" means a building or portion of a building used 

only for a recreational, fraternal, ~ocia~triotic, ~ beneyo]enJ, or a~ 

purpose by one organization that has been granted an exemption from the payment of 
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federal income tax as a club under 26 U.S.C. 501 (Internal Revenue Code); 

(2) a private residence, except a private residence described in (b) of 

this section. 

(g) Notwithstanding (b) of this section, the depryrtweat may adopt regulations 

authorizing smoking in a stand-alone shelter. At a minimum, the regulations must 

provide 

(1) that no food or drink be sold in the stand-alone shelter; 

(2) that at least 50 percent of one side of the shelter be completely 

open to the outside; and 

(3) for minimum distance requirements consistent with (c) of this 

section. ~ 

Sec. 18.35.306. Notice of prohibition. (a) A person who is in charge of a~ 

or vehicle where smoking is prohibited under AS 18.35.301 shall conspicuously --display in the place or vehicle a sign that 

(1) reads "Smoking Prohibited by Law--Maximum Fine $100"; and 

(2) includes the international symbol for no smoking or the words "No 

Puffin" with a pictorial representation of a Homed Puffin or Tufted Puffin holding a 

burning cigarette enclosed in a red circle crossed with a red bar 

(b) A person in charge of a building at which smoking is prohibited within a 

specific distance from the entrance of the building under AS 18.35.301(c) shall 

conspicuously display a sign that reads "Smoking within (number of feet) Feet of 

Entrance Prohibited by Law--Maximum Fine $100" visible from the outside of each 

entrance to the building. 

( c) The department shall furnish signs required under this section to a person 

who requests them with the intention of displa in them. 

Sec. 18.35.311. Duty of employers and building managers. (a) An employer 

may not permit an employee, customer, or other person to smoke inside an enclosed 

area at a place of employment. 

(b) The owner, operator, manager, or other person who manages a building or 

other place where smoking is prohibited under AS 18.35.301 m~~ashtrays 

or other smoking accessories for use in that building or place. 
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Sec. 18.35.316. Powers and duties of the commissioner. (a) The 

commissioner shall 

(1) administer and enforce the requirements of AS 18.35.301 -

18.35.399; 

(2) adopt regulations under AS 44.62 (Administrative Procedure Act) 
r 

necessary to carry out the duties under this section. 

(b) In addition to other powers granted the commissioner under AS 18.35.301 

- 18.35.399, the commissioner may delegate to another agency the authority to 

implement and enforce one or more provisions of AS 18.35.301 - 18.35.399. 

( c) Nothing in this section limits the authority of a peace officer to enforce the 

provisions of AS 18.35.301 - 18.35.399. 

Sec. 18.35.321. Public education. (a) The commissioner shall ensure that 

employers, property owners, property operators, and other members of the public are 

provided ongoing access to 

(1) a program of education regarding the requirements in AS 18.35.301 

- 18.35.399; 

(2) an electronically published printable brochure that summarizes the 
r, > 

requirements in AS 18.35.301 - 18.35.399. 

(b) The program of education under (a) of this section may be provided in 

combination with the comprehensive smoking education, tobacco use prevention, and 

tobacco control program established in AS 44.29.020(a)(14). 

Sec. 18.35.326. Nonretaliation. (a) An employer may not discharge, refuse to 

hire, or in any other manner retaliate against an employee or applicant for employment 

because the employee or applicant cooperates with or initiates enforcement of a 

requirement in AS 18.35.301 - 18.35.399. 

(b) The owner or operator of a vehicle or other place that is subject to a 

requirement in AS 18.35.301 - 18.35.399 may not retaliate against a customer or other 

member of the public for cooperating with or initiating enforcement of a requirement 

in AS 18.35.301 - 18.35.399. 

/, ~ Sec. 18.35.331. Conflicts with local requirements. Nothing in AS 18.35.301 

~ .35.399 prohibits a municipality from adopting an ordinance imposing 
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(1) additional limitatjons on smoking; or 
I 

(2) additional duties on employers, owners, operators, and other 

persons who are subject to the requirements of AS 18.35 .306 or 18.35.311 related to 

smoking. 
'¥---4 ~ 

Sec. 18.35.336. Violations and civil penalties. (a) The commissioner shall 

adopt by regulation procedures for filing, processing, and investigating reports of 

violations of AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326. 

(b) If, after investigating a report made under this section, the commissioner 

determines that a violation has occurred, the commissioner may 

(1) file a civil complaint in the district court to enforce the provisions 

of AS 18.35.301, 18.35 .306, 18.35.311, and 18.35.326; or 

(2) issue a citation under AS 18.35.346(b). 

(c) A person who violates AS 18.35.301 and against whom the commissioner 

has filed a civil complaint under this section is punishable by a civil penalty of not 

more than $100. 

(d) A person who fails to comply with a duty imposed on that person by 

AS 18.35 .306 or 18.35.311 and against whom the commissioner has filed a civil 

complaint under this section is punishable by a civil penalty of not more than 

(1) $100 for a first failure to comply; 

(2) $200 for a second failure to comply that occurs within 24 months 

after the date the person was fined for a first failure to comply; 

(3) $500 for each failure to comply that occurs within 24 months after 

the date the person was fined for a second failure to comply. 

(e) A person who violates AS 18.35.326 and against whom the commissioner 

has filed a civil complaint under this section is punishable by a civil penalty of not 

more than $1 ,000. 

(f) The department may provide for the payment of a civil penalty under this 

section by mail. 

Sec. 18.35.346. Citations; fines. (a) A peace officer may issue a citation for a 

violation of AS 18.35 .301 committed in the officer's presence or for a violation of 

AS 18.35.306, 18.35.311 , or 18.35.326. The provisions of AS 12.25.175 - 12.25.230 
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apply to the issuance of a citation under this subsection. 

(b) An employee ofthe-2,,epartment designated by the commissioner to enforce 
' the provisions of AS 18.35 .301 , 18.35.306, 18.35 .311 , or 18.35 .326 may issue a 

citation for a violation of AS 18.35 .301, 18.35.306, 18.35.311, or 18.35.326 regardless 

of whether the violation was committed in the employee's presence. A citation issued 

under this subsection shall be in the same form and shall be processed in the same 

manner as a citation issued by a peace officer under (a) of this section. An employee 

of the department may not arrest a person for a violation of AS 18.35.301, 18.35.306, 

18.35.311, or 18.35.326. 

(c) A person who violates AS 18.35.301 as alleged in a citation under (a) or 

(b) of this section is guilty of a violation, as defined in AS 1 l .81.900(b ), and upon 

conviction is punishable by a fine of not more than $100 for each violation. 

(d) A person who fails to comply with a duty imposed on that person by 

AS 18.35.306 or 18.35.311 as alleged in a citation under (a) or (b) of this section is 

, guilty of a violation as defined in AS 1 l .81.900(b) and punishable by a fine of not 

more than 

(1) $100 for a first failure to comply; 

(2) $200 for a second failure to comply that occurs within 24 months 

after the date the person was fined under this section for a first failure to comply; 

(3) $500 for each failure to comply that occurs within 24 months after 

the date the person was fined under this section for a second failure to comply. 

(e) A person who violates AS 18.35.326 as alleged in a citation under (a) or 

(b) of this section is guilty of a violation, as defined in AS 1 l.8 l.900(b ), and 

punishable by a fine of not more than $1 ,000 for each violation. 

(f) The supreme court shall establish a schedule of bail amounts for violations 

of AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326, but in no event may the bail 

amount exceed the maximum fine that may be imposed for the violation under (c) - (e) 

of this section. The bail amount for a violation must appear on the citation. 

(g) If a person cited for a violation under this section does not contest the 

citation, the person may, on or before the 30th day after the date of the citation, mail 

or personally deliver to the clerk of the court in which the citation is filed 
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(1) the amount of bail indicated on the citation for that violation; and 

(2) a copy of the citation indicating that the right to an appearance is 

waived, a plea of no contest is entered, and the bail is forfeited. 

(h) When bail has been forfeited under (g) of this section, a judgment of 

conviction shall be entered. Forfeiture of bail is a complete satisfaction for the 

violation. The clerk of the court accepting the bail shall provide the violator with a 

receipt stating that fact if requested. 

(i) A person cited under this section is guilty of failure to obey a citation under 

AS 12.25.230 if the person fails to pay the bail amount established under (f) of this 

section or fails to appear in court as required. 

Sec. 18.35.351. Injunctions. The commissioner or another affected party may 

bring a civil action in the superior court to enjoin a violation of AS 18.35.301, 

18.35.306, 18.35.311, or 18.35.326. 

Sec. 18.35.399. Definitions. In AS 18.35.301 - 18.35.399, 

(1) "business" means a for-profit or nonprofit sole proprietorship, 

partnership, joint venture, corporation, professional corporation, private club, retail 

seller of goods or services, or other business entity; 

(2) "commissioner" means the commissioner of health and social 

services or the commissioner's designee; 

(3) "department" means the Department of Health and Social Services; 

( 4) "e-cigarette" means an electronic device that uses a heating 

element, battery, or electronic circuit to issue a vapor or aerosol for inhalation in a 

manner that simulates smoking a lighted or heated cigar, cigarette, or pipe, or other 

lighted or heated tobacco or plant product intended for inhalation; 

(5) "employee" means a person who is employed by a business for 

compensation or works for a business as a volunteer without compensation; 

(6) "employer" means the state, a municipality, a regional educational 

attendance area, and a person or a business with one or more employees; 

(7) "enclosed area" means space between a floor and a ceiling that is 

bounded on two or more sides by a combination of walls, doorways, windows, or 

other physical barriers that may be open, partially open, closed, retractable, temporary, 
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1 or permanent; 

2 (8) "health care facility" means an office or institution providing care 

3 or treatment for physical, mental, emotional, or other medical, dental, physiological, or 

4 psychological diseases or conditions; a private, municipal, or state hospital; 

5 independent diagnostic testing facility; primary care outpatient facility; skilled nursing 

6 facility; kidney disease treatment center, including freestanding hemodialysis units; 

7 intermediate care facility ; ambulatory surgical facility; Alaska Pioneers' Home or 

8 Alaska Veterans' Home administered by the Department of Health and Social Services 

9 under AS 47.55 ; long-term care facility; psychiatric hospital; residential psychiatric 

10 treatment center, as defined in AS 18.07.111 or AS 47.32.900, and other facilities, 

11 places of employment or offices operated for use by doctors, nurses, surgeons, 

12 chiropractors, physical therapists, physicians, psychiatrists, or dentists or other 

13 professional health care providers to provide health care; 

14 (9) "place of employment" means work areas, private offices, hotel and 

15 motel rooms, employee lounges, restrooms, conference rooms, classrooms, cafeterias, 

16 hallways, vehicles, and other employee work areas that are under the control of an 

17 employer; 

18 (10) "public place" includes 

19 (A) an area to which the public is invited or into which the 

20 public is admitted; 

21 

22 

23 

(B) a place where services, goods, or facilities are offered to 

the public; 

(11) "smoking" means using an e-cigarette or other oral smoking 

24 device or inhaling, exhaling, burning, or carrying a lighted or heated cigar, cigarette, 

25 pipe, or tobacco or plant product intended for inhalation. 

26 * Sec. 2. AS 18.35.300, 18.35.305, 18.35.310, 18.35.320, 18.35.330, 18.35.340, 18.35.341, 

27 18.35.342, 18.35.343, 18.35.350, 18.35.355, and 18.35.365 are repealed. 

28 * Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to 

29 read: 

30 APPLICABILITY. AS 18.35.301, 18.35.306, 18.35.311, 18.35.316, 18.35.321, 

31 18.35.326, 18.35.331, 18.35.336, 18.35.346, 18.35.351 , and 18.35.399, added by sec. 1 ofthis 
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1 Act, apply to violations or failures to comply that occur on or after the effective date of sec. 1 

2 of this Act. 

3 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

4 read: 

5 TRANSITION; REGULATIONS. The Department of Health and Social Services may 

6 adopt regulations necessary to implement AS 18.35.301, 18.35.306, 18.35.311 , 18.35.316, 

7 18.35.321 , 18.35 .326, 18.35.331, 18.35.336, 18.35.346, 18.35.351, and 18.35.399, added by 

8 sec. 1 of this Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), 

9 but not before the effective date of sec. 1 of this Act. 

10 * Sec. 5. Section 4 of this Act takes effect immediately under AS 01.10.070(c). 

11 * Sec. 6. Except as provided in sec. 5 of this Act, this Act takes effect October 1, 2015. 
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Alaska State Legislature 
Senate 

Official Business 
Office of the Secretary 

FOR YOUR IMMEDIATE ATTENTION 

DATE: 

TO: 

FROM: 

SUBJ: 

1/30/15 

Health and Social Services Committee 
(Christie, Room 30) 

Office of the Senate Secretary 

Sponsor Substitute 

State capitol, Room 211 
Juneau, Alaska 99801-1182 

Phone: (907) 465-3701 
Fax: (907) 465-2832 

Email: senate.secretary@akleg.gov 

A Sponsor Substitute has been introduced on the following bill/resolution pending in 
your Committee: 

RETRIEVE 

SENATE BILL NO. 1 
"An Act prohibiting smoking in certain places; relating to education on the smoking 

prohibition; and providing for an effective date." 

Please pull this bill/resolution folder from your files and give to the page. The 
bill/resolution folder will be returned to you with the Sponsor Substitute. 

Thank you. 



Senate Peter A. Micciche 

SESSION ADDRESS: 

Alaska State Capitol, Rm. 514 

Juneau, Alaska 99801-1182 

Phone: (907) 465-2828 

Fax: (907) 465-4779 

Toll Free: (800) 964-5733 

To: Senator Bert Stedman 

Alaska State Legislature 

Chair, Senate Health & Social Services 

From: Senator Peter Micciche ~ 
Re: Hearing Request for SSSB 1 

Date: February 2, 2015 

INTERIM ADDRESS: 

145 Main Street Loop, Suit #226 

Kenai, Alaska 99611-7771 

Phone: (907) 283-7996 
Fax: (907) 283-8127 

Toll Free: (800) 964-5733 

I respectfully request a hearing for Sponsor Substitute for Senate Bill 1- An Act prohibiting smoking in certain 

places; relating to education on the smoking prohibition; and providing for an effective date. 

Staff contact: Chuck Kopp (907) 465-2828 

Senator.Peter.Micciche@akleg.gov 



SESSION ADDRESS: 
Alaska State Capitol, Rm. 514 

Juneau, Alaska 99801-1182 

Phone: (907) 465-2828 

Fax: (907) 465-4779 

Toll Free: (800) 964-5733 

Juneau 

Senate Peter A. Micciche 
A las ka State Legislature 

SSSB 1 Testimony List 

Marge Stoneking, American Lung Association 
Janet Kincaid, Palmer business owner 
George Stewart, MD, retired pulmonologist 
Katie Pesznecker 

INTERIM ADDRESS: 
145 Main Street Loop, Suit #226 

Kenai, Alaska 99611-7771 

Phone: (907) 283-7996 
Fax: (907) 283-8127 

Toll Free: (800) 964-5733 

Michael Patterson, Juneau resident, featured in CDC national ad series "Tips from a former smoker" 
/ Commissioner Valerie Davidson, Department of Health and Social Services 

Jay Bu~, M.D., Chief Medical Officer, Director of Division of Public Health 
a ~ie, wa..ss..erm..().k..., CLk. rnLVY'\,i'CA·fA.L ~~ 

Outside of Juneau 

Jackson Blackwell, Kenai high school student (has to leave at 2:30 to get back to school) 
Pat Porter, Mayor, City of Kenai, Kenai LIO 
Betty MacTavish, Kodiak LIO 
Elaine Marquez-Haggerty, RN, Wasilla LIO 
Elizabeth Ripley, Mat-Su Health Foundation 
Gary Ferguson, ANTHC, Anchorage LIO 
Emily Nenon, American Cancer Society Cancer Action Network, Anchorage LIO 

Off Net 

Mike Gordon, Owner, Chilkoot Charlies - to speak to business aspect 
Jack Duckworth, son Gabriel - ryc@gci.net, (907)617-3145 

LEGISLATIVE INFORMATION OFFICES 
Approximate number of public members at each LIO: 

Anchorage (7), Kenai (4), Wasilla (4), Fairbanks, Kodiak (2), and Sitka (2) 

Senator.Peter.Micciche@akleg.gov 



SESSION ADDRESS: 
Alaska State Capitol, Rm. 514 

Juneau, Alaska 99801-1182 
Phone: (907) 465-2828 
Fax: (907) 465-4779 

Toll Free: (800) 964-5733 

Revised February 10, 2015 

Senate Peter A. Micciche 
Alaska State Legislature 

SSSB 1 Sponsor Statement 
Regulation of smoking 

INTERIM ADORE 
145 Main Street Loop, Suit,#. 

Kenai, Alaska 99611-7 
Phone: (907) 283-7 

Fax: (907) 283-8 
Toll Free: (800) 964-5 

SSSB 1 seeks to safeguard working Alaskans and their children from the adverse health effects of 
secondhand smoke by providing a statewide smoke-free workplace law for businesses and public places. 
As a conservative Alaskan, I actively support a philosophy that works to limit the role of government in 
our daily lives. I process each legislative decision through a litmus test of whether the result falls under 
an appropriate role of government. In this case, we believe that both the right to breathe smoke-free air 
and the significant, documented public health risks of second hand smoke exposure compel us to view 
the protection of Alaska's labor force and their families as an appropriate governmental responsibility. 
Similar comparisons include the government role in establishing speed limits, seat belt laws, motor 
vehicle design safety improvements, electrical codes, pipeline safety laws and agency responsibilities 
ensuring industrial employee safety regulations. As judicial philosopher Zechariah Chafee said in the 
Harvard Law Review in 1919, "Your right to swing your arm ends just where the other man's nose 
begins". SSSB 1 helps to protect the rights of Alaskans who choose not to smoke. 

Current law prohibits smoking in the workplace in many areas of the state, as well as in healthcare 
facilities, schools, childcare facilities and public meeting rooms in government buildings. Over one­
half of the population of Alaska including those in Bethel, Anchorage, Juneau, Barrow, Dillingham, 
Haines, Skagway, Petersburg, Klawock, Nome, Unalaska, and Palmer are currently living under smoke­
free laws similar to SSSB 1. These laws are well established and strongly supported by citizens and 
businesses. For Alaskans residing in the remaining areas of the state, SSSB 1 offers a uniformly applied 
safeguard from second hand smoke that is currently not available. 

SSSB 1 does not prohibit outdoor smoking, except within certain areas near building entrances/exits, air 
intakes, and other specifically designated public gathering places as defined in the statute. The bill 
does not legislate hiring or employment of smokers or non-smokers. Local governments with adequate 
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jurisdiction retain the authority to adopt more restrictive local provisions than the statewide law 
(e.g., provisions specific to local public gathering places or events). Free-standing tobacco shops 
are excluded from the bill. 

Why is a conservative willing to take on this issue? The reason is simply to protect the rights of 
the non-smoker, save lives and reduce the staggering health costs of secondhand exposure to 
tobacco use. The 2012 Alaska Division of Public Health report, Alaska Tobacco Facts, found 
more Alaskans die annually from the direct effects of tobacco use than from suicide, motor 
vehicle crashes, chronic liver disease and cirrhosis, homicide, and IIlV / AIDS combined. 

The annual economic loss to Alaskans because of secondhand smoke is estimated to be in the 
millions of dollars, with an estimated 60 lives lost each year. Nationally, exposure to secondhand 
smoke kills more than 41,000 adult non-smokers from coronary heart disease and lung cancer 
each year. Many Alaskan families, including mine, continue to be adversely affected. My 
children prematurely lost their grandfather and I lost my father in November of 2013. My 
siblings suffer from the early childhood effects of secondhand smoke. 

SSSB 1 does not remove the right of the smoker to choose to smoke. Rather, it limits a smoker's 
ability to adversely affect the health of Alaska's non-smoking employees. In other words, the 
bill simply asks smokers to "take it outside" in an effort to protect Alaskan employees. 

More than eight hundred Alaskan businesses and organizations representing all regions of the 
state have already signed on in support of a statewide smoke-free workplace law. Through SSSB 
1, we believe it is time to have this discussion. I urge fellow members to join me in protecting 
the health of innocent, non-smoking Alaskans by supporting this bill. 

Staff Contact: Chuck Kopp (907)465-3792 
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Section 1 creates new Article 4, Prohibition of Smoking in Certain Places, within AS 18.35 describing where 

smoking is prohibited or regulated. 

18.35.301 Prohibition o{Smokinq 

• Page 1, lines 6-14 & page 2, lines 1-3: (a) prohibits smoking in enclosed areas in public places, 
including enclosed areas at an entertainment venue or sports arena; in vehicles used for public 
transportation; at public transportation facilities and depots; at a retail store or shopping center; at 
places of public assembly on property owned by the state or other unit of local government. 

• Page 2, lines 4-17: (b) prohibits smoking in certain enclosed areas: office buildings, hotels, motels, 
restaurants, bars, retail stores or common areas in apartment and multiple family dwellings, a place of 
employment, a building or residence used to provide paid childcare, at healthcare facilities, in a vehicle 
that is a place of empJoyment, at a public or private educational facility; at a residence where paid 
adult care is provided; at a residence in a healthcare facility, hotel, or motel; and on a marine vessel 
operating as a shore-based fisheries business under AS 43.75. 

• Page 2, lines 18-31: (c) prohibits smoking outdoors in certain areas: at public or private schools; state 
or municipal parks primarily designated as a place for children to play; in seating areas for outdoor 
arenas, stadiums and amphitheaters; within 50 feet of an entrance to a healthcare facility, 20 feet of 
an entrance, open window, or heating or ventilation system air intake vent at a place where smoking is 
prohibited under this section; or within a reasonable distance of an entrance, open window, or heating 
or ventilation air intake on a marine vessel as determined by the vessel operator in charge. 

• Page 3, lines 1-24: (d) allows smoking at a retail tobacco ore-cigarette store unless the owner or 
operator prohibits it, and defines "retail tobacco ore-cigarette store". 

• Page 3, lines 25-30: (e) allows smoking in a vehicle that is a place of employment used exclusively by 
one person; and on a marine vessel when it is engaged in commercial fishing or sport charter fishing. 

Senator.Peter.Micciche@akleg.gov 



• Page 3, line 31 & Page 4, lines 1-8: (f) allows smoking in a private club that does not 
serve alcohol and is not a place of employment, unless the club is hosting an event open to 
the public; defines "private club", and; allows smoking in a private residence that is not 
used for paid childcare. 

• Page 4, lines 9-16: (g) allows the department (HSS) to adopt regulations authorizing 
smoking in stand-alone shelters. 

18.35.306 Notice of Prohibition 
• Page 4, lines 17-30: describes the obligations of employers, owners and operators of 

places and vehicles where smoking is prohibited to post "no smoking" signs within those 
places or vehicles and at or near the entrances. This section also requires the Department 
of Health & Social Services to furnish signs upon request. 

18.35.311 Duty of employers and building managers 
• Page 4, line 31 & Page 5, lines 1-2: (a) an employer may not permit an employee, 

customer or other person to smoke inside an enclosed area at a place of employment; 

• Page 5, lines 3-5: (b) an owner, operator, or manager of a building or other place where 
smoking is prohibited may not provide ashtrays or other smoking accessories for use in 
that building or place. 

18.35.316 Powers and duties of the commissioner 
• Page 5, lines 6-16: requires the commissioner of health and social services to administer 

and enforce the requirements of AS 18.35.301-18.35.399, and adopt necessary regulations 
to implement these requirements; allows the commissioner to delegate enforcement 
authority to another agency; and permits peace officers to enforce the provisions of AS 
18.35.301-18.35.399. 

18.35.321 Public Education 
• Page 5, lines 17-26: requires the commissioner of health and social services to provide a 

program of education regarding AS 18.35.301 - 18.35.399 to employers, other affected 
parties and members of the public; and that this program may be provided in combination 
with the current comprehensive smoking education program established in AS 
44.29.020(a)(14) which seeks in part to "prevent youth initiation of tobacco use, promote 
cessation among tobacco users, and educate the public about the lethal effects of exposure 
to secondhand smoke." 

18.35.326 Nonretaliation 
• Page 5, lines 27-31 & Page 6, lines 1-3: prohibits employers from discriminating against 

current or prospective employees because the employee or applicant cooperated with or 
initiated enforcement of a requirement in AS 18.35.301-18.35.399; and similarly prohibits 
owners or operators of vehicles or other places subject to AS 18.35.301- 18.35.399 from 
retaliating against customers or other members of the public due to their cooperation with 
or initiation of enforcement of the requirements in AS 18.35.301-18.35.399. 
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18.35.331 Conflicts with local requirements 
• Page 6, lines 4-9: establishes a municipality may adopt and enforce local laws with 

additional prohibitions on smoking or additional duties for employers, owners, operators, 
and other persons related to enforcement of such provisions. 

18.35.336 Violations and civil penalties 
• Page 6, lines 10-31, and Page 7, lines 1-2: requires the commissioner of health and social 

services to establish regulatory process for investigating reported violations of AS 
18.35.301, 18.35.306, 18.35.311, and 18.35.326; establishes that the commissioner, upon 
determination that a violation has occurred, may file a civil complaint in district court to 
enforce the requirements of AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326, or 
designate an employee of the department to issue a citation for the violation; establishes a 
maximum fine of $100 for violation of AS 18.35.301; establishes a bail schedule for 
violations of AS 18.35.306 or 18.35.311 to be not more than $100 for a first failure to 
comply, $200 for a second failure that occurs within 24 months of the first violation, and 
$500 for the third and each consecutive failure to comply within 24 months of the second 
violation; establishes a civil penalty of not more than $1,000 for a violation of AS 18.35.326; 
and allows the department to accept fine payments by mail. 

18.35.346 Citations; fines 
• Page 7, lines 3-31 & Page 8, lines 1-15: re-enacts existing law to allow a peace officer or 

an employee designated by the commissioner to issue citations for violations of the new 
law. A peace officer must personally witness a violation of AS 18.35.301 to issue a citation, 
but this is not the case for an employee designated by the department to issue a citation. 
An employee of the department may not arrest a person for a violation of AS 18.35.301, 
18.35.306, 18.35.311, or 18.35.326. Fines for any violations alleged in a citation are subject 
to the same fine schedule described in Sec. 18.35.336. The supreme court will establish bail 
amounts for violations of AS 18.35.301, 18.35.306, 18.35.311, and 18.35.326 that do not 
exceed the maximum fines allowable under this section. Establishes requirements for 
citation format, payment of citations, and adjudication of citations. 

18.35.351 Injunctions 
• Page 8, lines 16-18: re-enacts existing law to permit the commissioner or another 

affected party to bring a civil action in superior court to enjoin a violation of the law. 

18.35.399 Definitions 
• Page 8, lines 19-31 & page 9, lines 1-30: Definitions are provided for business, 

commissioner, department, e-cigarette, employee, employer, enclosed area, health care 
facility, place of employment, public place, and smoking. 

Section 2 repeals existing statutes regulating smoking in public facilities (AS 18.35.300, 
18.35.305, 18.35.310, 18.35.320, 18.35.330, 18.35.340, 18.35.341-343, 18.35.350, 18.35.355, and 
18.35.365). 
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Section 3 amends the uncodified law and clarifies that the new provisions of this bill apply to 
violations or failures to comply that occur on or after the effective date of Section 1 of the bill. 

Section 4 amends the uncodified law by adding a new section that permits the Department of 
Health and Social Services to adopt regulations to implement Section 1 of the bill. Regulations 
take effect under AS 44.62 (Administrative Procedure Act) cannot take effect before the effective 
date of Section 1 of the bill. 

Section 5 provides that Section 4 of the bill takes effect immediately under AS 01.10.070(c). 

Section 6 provides that, with the exception of Section 5, the rest of the bill will be effective on 
October 1, 2015. 
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Adds new subsection (9) to 18.35.301(b) prohibiting smoking in enclosed areas -
(9) on a marine vessel operating as a shore-based fisheries business under AS 43.75. 

2. Page 3, lines 27-30 
Adds new language to 18.35.301(e) permitting smoking in certain places -
(2) on a marine vessel when the vessel is engaged in commercial fishing or sport charter fishing. 
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Christie Jamieson 

From: Christie Jamieson 
Sent: 
To: 

Tuesday, February 17, 2015 1:19 PM 
Randy Ruaro 

Subject: SB 1 

Randy: The senator had me contact the staff to the senators who are on the Senate HSS, to ask them if they had any 
additional comments or concerns pertaining to SB 1. 

So far we have the following: 

Giessel - no comments. 

Stoltze - this proposed legislation goest far beyond mandating a statewide smoking ban. The powers given to DHSS are 
very concerning to him. He is very concerned about establishing new bureaucracies in DHSS. They have a big challenge 
with the requirements of the aftermath of proposition 2 from the general election causing government expansion. He 
has more specific issues as well but will limit to the budget concerns for now. 

Kelly- said he is not going to support SB 1 and gave no details. 

Christie 

Christie Jamieson, Committee Aide 
Senate Health & Social Services (HSS) 
Senator Bert Stedman, District R 
Ph: 907-465-3712 (direct); 907-465-3873 (main) 
Christie.Tamieson@akleg.gov 
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. l(HSS) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-NINTH LEGISLATURE- FIRST SESSION 

BY THE SENATE HEALTH AND SOCIAL SERVICES COMMITTEE 

Offered: 
Referred: 

Sponsor(s): SENATORS MICCICHE, McGuire, Costello, Bishop, Stevens, Meyer, Olson, Ellis, Gardner, 
Hoffman, Wielechowski 

ABILL 

FOR AN ACT ENTITLED 

1 "An Act prohibiting smoking in certain places; relating to education on the smoking 

2 prohibition; and providing for an effective date." 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 18.35 is amended by adding new sections to read: 

5 Article 4. Prohibition of Smoking in Certain Places. 

6 Sec. 18.35.301. Prohibition of smoking. (a) Smoking is prohibited in an 

7 enclosed area in a public place, including an enclosed area 

8 (1) at an entertainment venue or a sports arena; 

9 (2) on a bus, in a taxicab, on a ferry, or in another vehicle used for 

10 public transportation; 

11 (3) at a public transit depot, bus shelter, airport terminal, or other 

12 public transportation facility; 

13 ( 4) at a retail store or shopping center; 

14 (5) at a place of government or public assembly located on property 

-1- CSSSSB l(HSS) 
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that is owned or operated by the state, a municipality, or a regional educational 

attendance area, or by an agent of the state, a municipality, or a regional educational 

attendance area. 

(b) Smoking is prohibited in an enclosed area 

(1) at an office building, office, hotel, motel, restaurant, bar, retail 

store, or common area in an apartment building or multiple-family dwelling; 

(2) in a place of employment; 

(3) in a building or residence that is used to provide paid child care, 

whether or not children are present in the building or residence; 

( 4) at a health care facility; 

(5) in a vehicle that is a place of employment; 

( 6) at a public or private educational facility; 

(7) in a residence at which the care of adults is provided on a fee-for­

service basis; 

(8) at a residence in a health care facility, hotel, or motel; 

(9) on a marine vessel operating as a shore-based fisheries business 

under AS 43.75. 

( c) Smoking is prohibited outdoors 

( 1) at an area located at a public or private school or a state or 

municipal park that is primarily designated as a place for children to play; 

(2) in a seating area for an outdoor arena, stadium, or amphitheater; 

(3) within 

(A) 50 feet of an entrance to a health care facility; 

(B) 10 feet of an entrance to a bar or restaurant that serves 

alcoholic beverages; 

(C) 20 feet of an entrance, open window, or heating or 

ventilation system air intake vent at an enclosed area at a place where smoking 

is prohibited under this section; or 

(D) a reasonable distance of an entrance, open window, or 

heating or ventilation system air intake vent on a marine vessel covered by this 

section as determined by the vessel owner or operator in charge. 

CSSSSB l{HSS) -2-
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( d) Notwithstanding (a) of this section, unless the owner or operator prohibits 

it, smoking is allowed at a retail tobacco ore-cigarette store. In this subsection, "retail 

tobacco ore-cigarette store" 

(1) means a retail store 

(A) that sells primarily cigarettes, e-cigarettes, cigars, tobacco 

and products containing tobacco, and pipes and other smoking or e-cigarette 

accessories; 

(B) in which the sale of other products is incidental; 

(C) that derives at least 90 percent of its gross revenue from the 

sale of cigarettes, e-cigarettes, cigars, tobacco and products containing tobacco, 

and pipes and other smoking ore-cigarette accessories; and 

(D) that is a freestanding building not attached to another 

business or to a residence; 

(2) does not include 

(A) a tobacco ore-cigarette department or section of a business 

that does not meet the criteria in (1) of this subsection; 

(B) a business that is also a restaurant or grocery store; 

(C) a business that is licensed under AS 04.11 to serve 

alcoholic beverages at an outdoor location; 

(D) a business that is licensed under AS 05.15 to sell pull-tabs; 

(E) a business that is licensed under AS 43.70.075 to sell 

tobacco but that does not meet the requirements of this subsection; or 

(F) a retail store that is within an indoor public place or 

workplace. 

(e) Notwithstanding (a) and (b) of this section, smoking may be permitted in a 

separate enclosed smoking area located in a terminal for international passengers who 

are in transit in a state-owned and state-operated international airport and who are 

restricted by federal law from leaving the airport, if the smoking area is vented directly 

to an outdoor area that is not an area where smoking is prohibited under ( c) of this 

section. 

(f) Notwithstanding (b) of this section, unless the owner or operator prohibits 
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it, smoking is allowed 

(1) in a vehicle that is a place of employment when the vehicle is used 

exclu_sively by one person; 

(2) on a marine vessel when the vessel is engaged in commercial 

fishing or sport charter fishing or is otherwise used as a place of employment. 

(g) Nothing in this section prohibits smoking at a private residence, except a 

private residence described in (b) of this section. 

(h) Notwithstanding (b) of this section, the department shall adopt regulations 

authorizing smoking in a stand-alone shelter. At a minimum, the regulations must 

provide 

(1) that no food or drink be sold in the stand-alone shelter; 

(2) that at least 50 percent of one side of the shelter be completely 

open to the outside; and 

(3) for minimum distance requirements consistent with (c) of this 

section. 

Sec. 18.35.306. Notice of prohibition. ( a) A person who is in charge of a place 

or vehicle where smoking is prohibited under AS 18.35.301 shall conspicuously 

display in the place or vehicle a sign that 

(1) reads "Smoking Prohibited by Law--Maximum Fine $100"; and 

(2) includes the international symbol for no smoking or the words "No 

Puffin" with a pictorial representation of a Homed Puffin or Tufted Puffin holding a 

burning cigarette enclosed in a red circle crossed with a red bar. 

(b) A person in charge of a building at which smoking is prohibited within a 

specific distance from the entrance of the building under AS 18.35.30l(c) shall 

conspicuously display a sign that reads "Smoking within (number of feet) Feet of 

Entrance Prohibited by Law--Maximum Fine $100" visible from the outside of each 

entrance to the building. 

( c) The department shall furnish signs required under this section to a person 

who requests them with the intention of displaying them. 

Sec. 18.35.311. Duty of employers and building managers. (a) An employer 

may not permit an employee, customer, or other person to smoke inside an enclosed 

CSSSSB l(HSS) -4-
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area at a place of employment. 

(b) The owner, operator, manager, or other person who manages a building or 

other place where smoking is prohibited under AS 18.35.301 may not provide ashtrays 

or other smoking accessories for use in that building or place. 

Sec. 18.35.316. Powers and duties of the commissioner. (a) The 

commissioner shall 

(1) administer and enforce the requirements of AS 18.35.301 -

18.35.399; 

(2) adopt regulations under AS 44.62 (Administrative Procedure Act) 

necessary to carry out the duties under this section. 

(b) In addition to other powers granted the commissioner under AS 18.35.301 

- 18.35.399, the commissioner may delegate to another agency the authority to 

implement and enforce one or more provisions of AS 18.35.301 - 18.35.399. 

Sec. 18.35.321. Public education. (a) The commissioner shall ensure that 

employers, property owners, property operators, and other members of the public are 

provided ongoing access to 

(1) a program of education regarding the requirements in AS 18.35.301 

- 18.35.399; 

(2) an electronically published printable brochure that summarizes the 

requirements in AS 18.35.301 - 18.35.399. 

(b) The program of education under (a) of this section may be provided in 

combination with the comprehensive smoking education, tobacco use prevention, and 

tobacco control program established in AS 44.29.020(a)(14). 

Sec. 18.35.326. Nonretaliation. (a) An employer may not discharge or in any 

other manner retaliate against an employee because the employee cooperates with or 

initiates enforcement of a requirement in AS 18.35,301 - 18.35.399. 

(b) The owner or operator of a vehicle or other place that is subject to a 

requirement in AS 18.35.301 - 18.35.399 may not retaliate against a customer or other 

member of the public for cooperating with or initiating enforcement of a requirement 

in AS 18.35.301- 18.35.399. 

Sec. 18.35.331. Conflicts with local requirements. Nothing in AS 18.35.301 
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(2) additional duties on employers, owners, operators, and other 

persons who are subject to the requirements of AS 18.35.306 or 18.35.311 related to 

smoking. 

Sec. 18.35.336. Violations and civil penalties. (a) The commissioner shall 

adopt by regulation procedures for filing, processing, and investigating reports of 

violations of AS 18.35.301 , 18.35.306, 18.35.311, and 18.35.326. 

(b) If, after investigating a report made under this section, the commissioner 

determines that a violation has occurred, the commissioner may file a civil complaint 

in the district court to enforce the provisions of AS 18.35.301, 18.35.306, 18.35.311, 

and 18.35.326. 

(c) A person who violates AS 18.35.301 and against whom the commissioner 

has filed a civil complaint under this section is punishable by a civil penalty of not 

more than $100. 

( d) A person who fails to comply with a duty imposed on that person by 

AS 18.35.306 or 18.35.311 and against whom the commissioner has filed a civil 

complaint under this section is punishable by a civil penalty of not more than 

(1) $100 for a first failure to comply; 

(2) $200 for a second failure to comply that occurs within 24 months 

after the date the person was fined for a first failure to comply; 

(3) $500 for each failure to comply that occurs within 24 months after 

the date the person was fined for a second failure to comply. 

(e) A person who violates AS 18.35.326 and against whom the commissioner 

has filed a civil complaint under this section . is punishable by a civil penalty of not 

more than $1 ,000. 

(f) The department may provide for the payment of a civil penalty under this 

section by mail. 

Sec. 18.35.351. Injunctions. The commissioner or another affected party may 

bring a civil action in the superior court to enjoin a violation of AS 18.3_5.301, 

18.35.306, 18.35.311 , or 18.35.326. 
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Sec.18.35.399. Definitions. InAS 18.35.301 -18.35.399, 

(1) 11 business" means a for-profit or nonprofit sole proprietorship, 

partnership, joint venture, corporation, professional corporation, private club, retail 

seller of goods or services, or other business entity; 

(2) 11 commissioner" means the commissioner of health and social 

services or the commissioner's designee; 

(3) "department11 means the Department of Health and Social Services; 

(4) 11 e-cigarette" means an electronic device that uses a heating 

element, battery, or electronic circuit to issue a vapor or aerosol for inhalation in a 

manner that simulates smoking a lighted or heated cigar, cigarette, or pipe, or other 

lighted or heated tobacco or plant product intended for inhalation; 

(5) "employee" means a person who is employed by a business for 

compensation or works for a business as a volunteer without compensation; 

(6) "employer" means the state, a municipality, a regional educational 

attendance area, and a person or a business with one or more employees; 

(7) "enclosed area" means space between a floor and a ceiling that is 

bounded on two or more sides by a combination of walls, doorways, windows, or 

other physical barriers that may be open, partially open, closed, retractable, temporary, 

or permanent; 

(8) "health care facility" means an office or institution providing care 

or treatment for physical, mental, emotional, or other medical, dental, physiological, or 

psychological diseases or conditions; a private, municipal, or state hospital; 

independent diagnostic testing facility; primary care outpatient facility; skilled nursing 

facility; kidney disease treatment center, including freestanding hemodialysis units; 

intermediate care facility; ambulatory surgical facility; Alaska Pioneers' Home or 

Alaska Veterans' Home administered by the Department of Health and Social Services 

under AS 47.55; long-term care facility; psychiatric hospital; residential psychiatric 

treatment center, as defined in AS 18.07.111 or AS 47.32.900, and other facilities, 

places of employment or offices operated for use by doctors, nurses, surgeons, 

chiropractors, physical therapists, physicians, psychiatrists, or dentists or other 

professional health care providers to provide health care; 

-7- CSSSSB l(HSS) 
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1 (9) ''place of employment" means work areas, private offices, hotel and 

2 motel rooms, employee lounges, restrooms, conference rooms, classrooms, cafeterias, 

3 hallways, vehicles, and other employee work areas that are under the control of an 

4 employer; 

5 (10) "public plac~" includes 

6 (A) an area to which the public is invited or into which the 

7 public is admitted; 

8 (B) a place where services, goods, or facilities are offered to 

9 the public; 

10 (11) "smoking" means using an e-cigarette or other oral smoking 

11 device or inhaling, exhaling, burning, or carrying a lighted or heated cigar, cigarette, 

12 pipe, or tobacco or plant product intended for inhalation. 

13 * Sec. 2. AS 18.35.300, 18.35.305, 18.35.310, 18.35.320, 18.35.330, 18.35.340, 18.35.341, 

14 18.35.342, 18.35.343, 18.35.350, 18.35.355, and 18.35.365 are repealed. 

15 * Sec. · 3. The uncodified law of the State of Alaska is amended by adding a new section to 

16 read: 

17 APPLICABILITY. AS 18.35.301, 18.35 .306, 18.35.311, 18.35.316, 18.35.321, 

18 18.35.326, 18.35.331, 18.35.336, 18.35.351, and 18.35.399, added by sec. 1 ofthis Act, apply 

19 to violations or failures to comply that occur on or after the effective date of sec. 1 of this Act. 

20 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

21 read: 

22 TRANSITION; REGULATIONS. The Department of Health and Social Services may 

23 adopt regulations necessary to implement AS 18.35.301, 18.35.306, 18.35.311, 18.35.316, 

24 18.35.321, 18.35.326, 18.35.331, 18.35.336, 18.35.351, and 18.35.399, added by sec. 1 of this 

25 Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not 

26 before the effective date of sec. 1 of this Act. 

27 * Sec. 5. Section 4 of this Act takes effect immediately under AS 01.I0.070(c). 

28 * Sec. 6. Except as provided in sec. 5 of this Act, this Act takes effect October 1, 2015. 

L 
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Strasbaugh/Martin 

3/10/15 

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. l(HSS) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-NINTH LEGISLATURE-FIRST SESSION 

BY THE SENATE HEAL TH AND SOCIAL SERVICES COMMITTEE 

Offered: 
Referred: 

Sponsor(s): SENATORS MICCICHE, McGuire, Costello, Bishop, Stevens, Meyer, Olson, Ellis, Gardner, 
Hoffman, Wielechowski 

A BILL 

FOR AN ACT ENTITLED 

1 "An Act prohibiting smoking in certain places; relating to education on the smoking 

2 prohibition; and providing for an effective date." 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 18.35 is amended by adding new sections to read: 

5 Article 4. Prohibition of Smoking in Certain Places. 

6 Sec. 18.35.301. Prohibition of smoking. (a) Smoking is prohibited in an 

7 enclosed area in a public place, including an enclosed area 

8 (1) at an entertainment venue or a sports arena; 

9 (2) on a bus, in a taxicab, on a ferry, or in another vehicle used for 

10 public transportation; 

11 (3) at a public transit depot, bus shelter, airport terminal, or other 

12 public transportation facility; 

13 (4) at a retail store or shopping center; 

14 (5) at a place of government or public assembly located on property 
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that is owned or operated by the state, a municipality, or a regional educational 

attendance area, or by an agent of the state, a municipality, or a regional educational 

attendance area. 

(b) Smoking is prohibited in an enclosed area 

(1) at an office building, office, hotel, motel, restaurant, bar, retail 

store, or common area in an apartment building or multiple-family dwelling; 

(2) in a place of employment; 

(3) in a building or residence that is used to provide paid child care, 

whether or not children are present in the building or residence; 

(4) at a health care facility; 

(5) in a vehicle that is a place of employment; 

(6) at a public or private educational facility; 

(7) in a residence at which the care of adults is provided on a fee-for­

service basis; 

(8) at a residence in a health care facility, hotel, or motel ; 

(9) on a marine vessel operating as a shore-based fisheries business 

under AS 43.75. 

( c) Smoking is prohibited outdoors 

(1) at an area located at a public or private school or. a state or 

municipal park that is primarily designated as a place for children to play; 

(2) in a seating area for an outdoor arena, stadium, or amphitheater; 

(3) within 

(A) 50 feet of an entrance to a health care facility; 

(B) 10 feet of an entrance to a bar or restaurant that serves 

alcoholic beverages; 

(C) 20 feet of an entrance, open window, or heating or 

ventilation system air intake vent at an enclosed area at a place where smoking 

is prohibited under this section; or 

(D) a reasonable distance of an entrance, open window, or 

heating or ventilation system air intake vent on a marine vessel covered by this 

section as determined by the vessel owner or operator in charge. 
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(d) Notwithstanding (a) of this section, unless the owner or operator prohibits 

it, smoking is allowed at a retail tobacco or e-cigarette store. In this subsection, "retail 

tobacco or e-cigarette store" 

(1) means a retail store 

(A) that sells primarily cigarettes, e-cigarettes, cigars, tobacco 

and products containing tobacco, and pipes and other smoking or e-cigarette 

accessories; 

(B) in which the sale of other products is incidental; 

(C) that derives at least 90 percent of its gross revenue from the 

sale of cigarettes, e-cigarettes, cigars, tobacco and products containing tobacco, 

and pipes and other smoking or e-cigarette accessories; and 

(D) that is a freestanding building not attached to another 

business or to a residence; 

(2) does not include 

(A) a tobacco or e-cigarette department or section of a business 

that does not meet the criteria in (1) of this subsection; 

(B) a business that is also a restaurant or grocery store; 

(C) a business that is licensed under AS 04.11 to serve 

alcoholic beverages at an outdoor location; 

(D) a business that is licensed under AS 05 .15 to sell pull-tabs; 

(E) a business that is licensed under AS 43.70.075 to sell 

tobacco but that does not meet the requirements of this subsection; or 

(F) a retail store that is within an indoor public place or 

workplace. 

(e) Notwithstanding (a) and (b) of this section, smoking may be permitted in a 

separate enclosed smoking area located in a terminal for international passengers who 

are in transit in a state-owned and state-operated international airport and who are 

restricted by federal law from leaving the airport, if the smoking area is vented directly 

to an outdoor area that is not an area where smoking is prohibited under (c) of this 

section. 

(t) Notwithstanding (b) of this section, unless the owner or operator prohibits 
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it, smoking is allowed 

(1) in a vehicle that is a place of employment when the vehicle is used 

exclusively by one person; 

(2) on a marine vessel when the vessel is engaged in commercial 

fishing or sport charter fishing or is otherwise used as a place of employment. 

(g) Nothing in this section prohibits smoking at a private residence, except a 

private residence described in (b) of this section. 

(h) Notwithstanding (b) of this section, the department shall adopt regulations 

authorizing smoking in a stand-alone shelter. At a minimum, the regulations must 

provide 

(1) that no food or drink be sold in the stand-alone shelter; 

(2) that at least 50 percent of one side of the shelter be completely 

open to the outside; and 

(3) for minimum distance requirements consistent with ( c) of this 

section. 

Sec. 18.35.306. Notice of prohibition. (a) A person who is in charge of a place 

or vehicle where smoking is prohibited under AS 18.35.301 shall conspicuously 

display in the place or vehicle a sign that 

(1) reads "Smoking Prohibited by Law--Maximum Fine $100"; and 

(2) includes the international symbol for no smoking or the words "No 

Puffin" with a pictorial representation of a Horned Puffin or Tufted Puffin holding a 

burning cigarette enclosed in a red circle crossed with a red bar. 

(b) A person in charge of a building at which smoking is prohibited within a 

specific distance from the entrance of the building under AS 18.35.30l(c) shall 

conspicuously display a sign that reads "Smoking within (number of feet) Feet of 

Entrance Prohibited by Law--Maximum Fine $100" visible from the outside of each 

entrance to the building. 

(c) The department shall furnish signs required under this section to a person 

who requests them with the intention of displaying them. 

Sec. 18.35.311. Duty of employers and building managers. (a) An employer 

may not permit an employee, customer, or other person to smoke inside an enclosed 
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area at a place of employment. 

(b) The owner, operator, manager, or other person who manages a building or 

other place where smoking is prohibited under AS 18.35.301 may not provide ashtrays 

or other smoking accessories for use in that building or place. 

Sec. 18.35.316. Powers and duties of the commissioner. (a) The 

commissioner shall 

(1) administer and enforce the requirements of AS 18.35.301 -

18.35.399; 

(2) adopt regulations under AS 44.62 (Administrative Procedure Act) 

necessary to carry out the duties under this section. 

(b) In addition to other powers granted the commissioner under AS 18.35.301 

- 18.35.399, the commissioner may delegate to another agency the authority to 

implement and enforce one or more provisions of AS 18.35 .301 - 18.35.399. 

Sec. 18.35.321. Public education. (a) The commissioner shall ensure that 

employers, property owners, property operators, and other members of the public are 

provided ongoing access to 

(1) a program of education regarding the requirements in AS 18.35.301 

- 18.35.399; 

(2) an electronically published printable brochure that summarizes the 

requirements in AS 18.35.301 - 18.35.399. 

(b) The program of education under (a) of this section may be provided in 

combination with the comprehensive smoking education, tobacco use prevention, and 

tobacco control program established in AS 44.29.020(a)(14). 

Sec. 18.35.326. Nonretaliation. (a) An employer may not discharge or in any 

other manner retaliate against an employee because the employee cooperates with or 

initiatesenforcementofarequirementinAS 18.35.301-18.35.399. 

(b) The owner or operator of a vehicle or other place that is subject to a 

requirement in AS 18.35.301 - 18.35.399 may not retaliate against a customer or other 

member of the public for cooperating with or initiating enforcement of a requirement 

in AS 18.35 .301 - 18.35.399. 

Sec. 18.35.331. Conflicts with local requirements. Nothing in AS 18.35 .301 
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(2) additional duties on employers, owners, operators, and other 

persons who are subject to the requirements of AS 18.35.306 or 18.35 .311 related to 

smoking. 

Sec. 18.35.336. Violations and civil penalties. (a) The commissioner shall 

adopt by regulation procedures for filing, processing, and investigating reports of 

violations of AS 18.35.301, 18.35.306, 18.35.311 , and 18.35.326. 

(b) If, after investigating a report made under this section, the commissioner 

determines that a violation has occurred, the commissioner may file a civil complaint 

in the district court to enforce the provisions of AS 18.35.301 , 18.35.306, 18.35.311 , 

and 18.35.326. 

(c) A person who violates AS 18.35.301 and against whom the commissioner 

has filed a civil complaint under this section is punishable by a civil penalty of not 

more than $100. 

(d) A person who fails to comply with a duty imposed on that person by 

AS 18.35.306 or 18.35.311 and against whom the commissioner has filed a civil 

complaint under this section is punishable by a civil penalty of not more than 

(1) $100 for a first failure to comply; 

(2) $200 for a second failure to comply that occurs within 24 months 

after the date the person was fined for a first failure to comply; 

(3) $500 for each failure to comply that occurs within 24 months after 

the date the person was fined for a second failure to comply. 

(e) A person who violates AS 18.35.326 and against whom the commissioner 

has filed a: civil complaint under this section is punishable by a civil penalty of not 

more than $1 ,000. 

(f) The department may provide for the payment of a civil penalty under this 

section by mail. 

Sec. 18.35.351. Injunctions. The commissioner or another affected party may 

bring a civil action in the superior court to enjoin a violation of AS 18.35.301 , 

18.35.306, 18.35.311, or 18.35.326. 
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Sec. 18.35.399. Definitions. In AS 18.35.301 - 18.35 .399, 

(1) "business" means a for-profit or nonprofit sole proprietorship, 

partnership, joint venture, corporation, professional corporation, private club, retail 

seller of goods or services, or other business entity; 

(2) "commissioner" means the commissioner of health and social 

services or the commissioner's designee; 

(3) "department" means the Department of Health and Social Services; 

( 4) "e-cigarette" means an electronic device that uses a heating 

element, battery, or electronic circuit to issue a vapor or aerosol for inhalation in a 

manner that simulates smoking a lighted or heated cigar, cigarette, or pipe, or other 

lighted or heated tobacco or plant product intended for inhalation; 

(5) "employee" means a person who is employed by a business for 

compensation or works for a business as a volunteer without compensation; 

(6) "employer" means the state, a municipality, a regional educational 

attendance area, and a person or a business with one or more employees; 

(7) "enclosed area" means space between a floor and a ceiling that is 

bounded on two or more sides by a combination of walls, doorways, windows, or 

other physical barriers that may be open, partially open, closed, retractable, temporary, 

or permanent; 

(8) "health care facility" means an office or institution providing care 

or treatment for physical, mental, emotional, or other medical, dental, physiological, or 

psychological diseases or conditions; a private, municipal, or state hospital; 

independent diagnostic testing facility; primary care outpatient facility; skilled nursing 

facility; kidney disease treatment center, including freestanding hemodialysis units ; 

intermediate care facility; ambulatory surgical facility; Alaska Pioneers' Home or 

Alaska Veterans' Home administered by the Department of Health and Social Services 

under AS 47.55; long-term care facility; psychiatric hospital; residential psychiatric 

treatment center, as defined in AS 18.07.111 or AS47.32.900, and other facilities, 

places of employment or offices operated for use by doctors, nurses, surgeons, 

chiropractors, physical therapists, physicians, psychiatrists, or dentists or other 

professional health care providers to provide health care; 
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1 (9) "place of employment" means work areas, private offices, hotel and 

2 motel rooms, employee lounges, restrooms, conference rooms, classrooms, cafeterias, 

3 hallways, vehicles, and other employee work areas that are under the control of an 

4 employer; 

5 (10) "public place" includes 

6 (A) an area to which the public is invited or into which the 

7 public is admitted; 

8 (B) a place where services, goods, or facilities are offered to 

9 the public; 

10 (11) "smoking" means using an e-cigarette or other oral smoking 

11 device or inhaling, exhaling, burning, or carrying a lighted or heated cigar, cigarette, 

12 pipe, or tobacco or plant product intended for inhalation. 

13 * Sec. 2. AS 18.35.300, 18.35 .305, 18.35.310, 18.35.320, 18.35.330, 18.35.340, 18.35.341 , 

14 18.35.342, 18.35.343, 18.35.350, 18.35.355, and 18.35.365 are repealed. 

15 * Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to 

16 read: 

17 APPLICABILITY. AS 18.35.301 , 18.35.306, 18.35.311 , 18.35.316, 18.35.321 , 

18 18.35.326, 18.35.331, 18.35.336, 18.35.351, and 18.35.399, added by sec. 1 of this Act, apply 

19 to violations or failures to comply that occur on or after the effective date of sec. 1 of this Act. 

20 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

21 read: 

22 TRANSITION; REGULATIONS . The Department of Health and Social Services may 

23 adopt regulations necessary to implement AS 18.35.301, 18.35.306, 18.35.311 , 18.35.316, 

24 18.35.321 , 18.35.326, 18.35.331 , 18.35.336, 18.35.351 , and 18.35.399, added by sec. I ofthis 

25 Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not 

26 before the effective date of sec. 1 of this Act. 

27 * Sec. 5. Section 4 of this Act takes effect immediately under AS Ol .10.070(c). 

28 * Sec. 6. Except as provided in sec. 5 of this Act, this Act takes effect October 1, 2015 . 
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Analysis 

Th1'S legislation would ban smoking in enclosed areas onboard the Alaska Marine Highway system (AMHS) ferries, inside of 
AM HS terminals and other building$ belonging to the AMHS. 

With the passage of this legislation, current no-smoking signs at terminals as well as on board the 11 vessels of the fleet will 
have to be replaced with newsjgns citing.the increased.fine. 

26 12" x 12" building signs aHer.mioal~ @ $25/s'igns 
66 (.6 peF vessel). i2" ;x 12" signs on board @ $25/.sign 
Total one time cost 

Cost per year to replace stolen/damage/worn signs 

·(Revised 10/30/2014 0MB) 
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0.0 0.9 0.9 0.9 0.9 0.9 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 
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! Initial version. 
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Analysis 

This legislation wo:uld ba-n smoking in enclose.d areas of the Falrbanks International Airp.ort terminal .and the Ted Stevens 
Anchora~e International Airport terminal.as well as within airpordi:Jel facilities. it also pr-ohibits 'Smoking 1n other enclosed 
areas in a place of employment at these airports. 

Title 1.7 cutr:ehtly pq;>:hibitS' ~m.olgng withiJi 50.ft of an aircra~ on ,airpoft i:,r-0J'.)t!rty. The international airp_orts follow 
municipal codes prohibitlbgsmoking, in ·public buildings and displays sign age and have p.eriodic public address system 
~nnouncements in the terminals, 

Currently smokerS'are provided with a designcjted ouJside smoking area adjacent to the termi nals but-away from any 
building efltrances,Asmokirig room equ'ipped With yeritllaticin is provided irfthe North Termfnalof the Ted Stevens 
Anchorage l'nternatio-nal Airport forpassengersthcitdeplane and cannot leave the terminal secure area l:>efore re-boarding 
their through-flight (some international flights and military charters). 

With the passage of this legislation, the airportwill be required t.o discontinue the use of the North Terminal smoking room, 
remove current ho-smoking signage and re.place with new signs in l'\ighlyv.is_ib'le lotations arthe termit'la.1 and nt:trnerou~s 
other state managed t>uildings. 

Total 340 12'' x 12"':Signs (-$25/sigil1 

Ted ·ste_vens Anchorage International Airport 
Fairbanks International Airport 

Total one tims cost 

Cost per year to repface stolen/damage/worn signs: 

(Revised 10/30/2014 0MB) 
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300 signs $.7.5· 
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FY2016 Governor's 

Appropriation: State Equipment Fleet 

Allocation: State Equipment Fleet 

0MB Component Number: 2791 

(Thousands of Dollars) 

Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 
1026 HwyCapital 
Total 

Positions I Full-time 
Part-time 
Temporary 

I Change in Revenues 

Requested Request 
FY 2016 FY 2016 

1.5 

1.5 0.0 

1.5 
1.5 0.0 

FY2017 FY2018 FY 2019 FY2020 FY 2021 

1.5 1.5 1.5 1.5 1.5 

1.5 1.5 1.5 1.5 1.5 

1.5 1.5 1.5 1.5 1.5 
1.5 1.5 1.5 1.5 1.5 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
Initial version. 

Prepared By: Mike Lesmann Phone: ---------------------------Division: Commissioner's Office Date: 
Approved By: 

_M_a_ry_S-iro_k_y _______________________ Dale: 

Agency: DOT&PF 

Printed 3/9/2015 Page 1 of2 

(907)465-4772 
02/06/2015 01 :00 PM 
02/06/15 

Control Code: Lrkhe 



STATE' OF .ALASKA 
2015:LEGISLA.TJYE SESSION 

Analysis 

FISCAL NOTE ANALY:Sis 

BILL:NO. SB1 ---------

This legislation would ban smol<mg in state-owned vehicles under (a){4) - other enclosed ar-ea 1n a place of employment. 

5653 vehicles fn the stf!te equipment fleet 
$1.5 for detals for entire state eq1.1.ipmer:it fleet vehicles 

This fiscal note assumes that the decals would need to be replaced annually. 

(Revised 10f.3W2014 0MB) Page 2 of2 

Control Code: Lrkhe 
SB001 SS-DOT-SEF-2-6-15 



State of Alaska 

2015 Legislative Session 

Fiscal Note 
Bill Version: 

Fiscal Note Number: 

() Publish Date: 

SB 1 

Identifier: SB001 SS-DOT-TMS-2-6-15 Department: Department of Transportation and Public Facilities 

Title: REGULATION OF SMOKING Appropriation: Administration and Support 

Sponsor: MICCICHE Allocation: Transportation Management and Security 

Requester: Senate Health & Social Services 0MB Component Number: 2607 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. <Thousands of Dollars) 

Included in 
FY2016 Governor's 

Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 
1004 Gen Fund 
Total 

Positions 
,,,11.um, 
Part-time 
Temporary 

I Change in Revenues 

Requested Request 
FY 2016 FY 2016 

1.8 
8.8 

10.6 0.0 

10.6 
10.6 0.0 

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.2 0.2 0.2 0.2 0.2 
0.9 0.9 0.9 0.9 0.9 

1.1 1.1 1.1 1.1 1.1 

1.1 1.1 1.1 1.1 1.1 
1.1 1.1 1.1 1.1 1.1 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
! Initial version. 

Prepared By: Mike Lesmann Phone: 
Division: 

_C_o_m_m_i-ss-io_n_e-r's_O_ffi_,c_e ____________________ Date: 

Approved By: Mary Siroky Date: 
Agency: DOT&PF 

Printed 3/9/2015 Page 1 of2 

(907)465-4 772 
02/06/2015 01:00 PM 

02/06/15 

Control Code: Kpqlw 



FISCAL N.OTEANALYSIS 

STATE. OF ALASKA BILL :NO. SB 1 ---------2015 LE(;ISLtl'lVE SE§SION 

Analysis 

Th'is l egislation would ban smoking in enclosed areas at all 247State ,of Alaska rural airports inoudingstate-owned airport 
terminals, fuel facilities, and other enclosed areas in a place of employment (sand-storage s~eds·, equipmen.t 
storage/maintenance facilit ies, airport rescue/firefighting facilities). The department would provide durable signs at these 
locations. 

Total 6" x 20" signs ($30/sign, Installation & snipping) 

Northern Region Highways. & Aviation 
Central Region Highways & Aviaticm 

· South'eas~ Region Highways I?( A'iiaticin 

Total one time cost 

Cost per year to replace stolen/damc1ge/worn signs 

(Fle',ised 1013ol'20f4 0 MB) 

S8001 SS-DOT-TMS-2-6-15 

125 signs $'3:.8 
i60 signs $4.8 
65 sighs s2·.o 

350 signs $10.6 

35 signs $1.1 

Page 2 of2 

Control Code: Kpqlw 



State of Alaska 

2015 Legislative Session 

Identifier: SB001-DCCED-ABC-02-06-2015 

Title: REGULATION OF SMOKING 

Sponsor: MICCICHE 

Requester: (S) Health and Social Services 

Expenditures/Revenues 

Fiscal Note 
Bill Version: 

Fiscal Note Number: 

() Publish Date: 

SB 1 

Department: Department of Commerce, Community and 

Economic Development 

Appropriation: Alcoholic Beverage Control Board 

Allocation: Alcoholic Beverage Control Board 

0MB Component Number: 2690 

Note: Amounts do not include inflation unless otherwise noted below. (Thousands of Dollars) 
Included in 

FY2016 Governor's 
Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions I Full-time 
Part-time 
Temporary 

i Change in Revenues 

Requested 
FY 2016 

0.0 

o.o! 

Request 
FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.0 0.0 0.0 0.0 0.0 0.0 

o.o! o.o! o.o! o.o! o.o! o.o I 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
j Not applicable, initial version. 

Prepared By: 

Division: 

Cynthia Franklin, Director Phone: 
-A~lc_o_h-ol-ic_B_e-ve-r-ag_e_C_o_n_tr-ol_B_o_a-rd ________________ Date: 

Approved By: Catherine Reardon, Director Date: 

Agency: Division of Administrative Services 

Printed 3/9/2015 Page 1 of2 

(907)269-0351 

01/30/2015 09:00 AM 

02/06/1 5 

Control Code: jQIVO 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. SB001 ----------2015 LEGISLATIVE SESSION 

Analysis 

SBl updates and alters the current statutes guiding smoking in public and shared spaces in Alaska. The Department of 
Health and Social Services is reaponsible for adopting and enforcing regulations to enact the provisions of this bill. While it 
is possible that the definition used for smoking in this bill would include the smoking of marijuana, which falls under the 
Alcoholic Beverage Control Board's regulatory purview, there is no anticipated fiscal impact to the Alcoholic Beverage 
Control Board at this time. 

(Revised 10/30/2014 0MB) Page 2 of2 

SB001-DCCED-ABC-02-06-2015 
Control Code: jQNO 



Fiscal Note 
State of Alaska 

2015 Legislative Session Bill Version: SB 1 

Identifier: 

Title: 

SB001 SS-ACS-TRC-02-06-15 

REGULATION OF SMOKING 

Sponsor: MICCICHE 

Requester: Senate Health & Social Services 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. 

Included in 
FY2016 Governor's 

Fiscal Note Number: 

() Publish Date: 

Department: Judiciary 

Appropriation: Alaska Court System 

Allocation: Trial Courts 

0MB Component Number: 768 

<Thousands of Dollars) 

Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

IF,11-tim, 
Part-time 
Temporary 

i Change in Revenues 

Requested 
FY 2016 

0.0 

o.o I 

Request 
FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.0 0.0 0.0 0.0 0.0 0.0 

o.ol o.o! o.o I o.o I o.o! o.o I 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
! Initial version. 

Prepared By: 
Division: 

Nancy Meade, General Counsel Phone: -A-la_s_k~a_C_o-urt_S_y_s-te_m ____________________ Date: 

Approved By: Nancy Meade for Christine Johnson, Administrative Director Date: 
Agency: Alaska Court System 

Printed 3/9/2015 Page 1 of 2 

(907)463-4736 
02/06/2015 01 :00 PM 
02/06/15 

Control Code: ehmzl 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. S81 ----------2015 LEGISLATIVE SESSION 

Analysis 

The Sponsor Substitute for Senate Bill 1 repeals all of the current statutes under the article captioned "Regulation of 
Smoking in Public Facilities" (AS 18.35.300-.365), and replaces that article with a new one entitled "Prohibition of 
Smoking in Certain Places" (AS 18.35.301-.399). The bill would prohibit smoking in more places and in more 
circumstances than are regulated in the current statutes. 

SSSB 1 provides that the Department of Heath and Social Services may file civil complaints in the district court to enforce 
the law, and may issue citations for certain offenses established by the bill. In Section 1, AS 18.35.346{f) requires the 
Supreme Court to establish a schedule of bail amounts for violations of offenses established in the bill. 

The court system is unable to predict the number of new civil complaints that may be filed under SSSB 1 alleging violations 
of the prohibitions on smoking, or the number of new citations that may be flied with the court under the bill. 
Nonetheless, the court system anticipates that the number of new case filings and the number of additional citations that 
will result from this bill will be relatively small, and that the courts can absorb the additional workload without fiscal 
impact. In addition, the Supreme Court anticipates that it can create the schedule of bail amounts required under SSSB 1 
without fiscal impact. The court system therefore submits a zero fiscal note. 

(Revised 10/30/2014 0MB) Page 2 of 2 

Conlrul Code: trtm(tl 
SB001 SS-ACS-TRC-02-06-15 



State of Alaska 

2015 Legislative Session 

Identifier: SB001-DHSS-CDPHP-02-06-15 

Title: REGULATION OF SMOKING 

Fiscal Note 
Bill Version: 

Fiscal Note Number: 

() Publish Date: 

SB 1 

Department: Department of Health and Social Services 

Appropriation: Public Health 

Sponsor: MICCICHE Allocation: Chronic Disease Prevention and Health Promotion 

Requester: Senate Health & Social Services Committee 0MB Component Number: 2818 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. <Thousands of Dollars) 

Included in 
FY2016 Governor's 

Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only 
None 
Total 

Positions 

IF,11-time 
Part-time 
Temporary 

j Change in Revenues 

Requested 
FY 2016 

0.0 

0.0 

Request 
FY 2016 FY 2017 FY 2018 FY 2019 FY2020 FY2021 

0.0 0.0 0.0 0.0 0.0 0.0 

0.0 0.0 0.0 0.0 0.0 0.0 

Estimated SUPPLEMENT AL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
j Not applicable, initial version. 

Yes 
Dec. 2017 

Prepared By: Jay C. Butler, MD, Director/Chief Medical Officer Phone: ---------------------------Division: Pub Ii c Health Date: 

Approved By: -S-a-ra_h_W_o_o_d_s.-D-e-p-uty-D-ir-ec_t_or-F-in_a_n-ce_&_M_a_na_g_e_m_e_nt_S_e_rv-ic_e_s _______ Date: 

Agency: Health & Social Services 

Printed 3/9/2015 Page 1 of2 

(907)269-6680 
02/03/2015 01 :00 PM 

02/06/15 

ControlCode: NfwcD 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. SB001 ----------2015 LEGISLATIVE SESSION 

Analysis 

This bill repeals Article 3 and adds a n~w Article 4 (Regulation of Smoking in Public), which designates the Commissioner of 
the Department of Health and Social Services as responsible to implement and enforce a statewide smoking prohibition in 
enclosed public spaces, public transportation vehicles and facilities, places of employment, government owned or operated 
places, buildings or residences used to provide paid child care, health care facilities, Alaska Pioneer Homes and Veterans' 
Homes, vehicles that are places of employment, and certain marine vessels. Also included are school grounds or public 
parks for children, outdoor arena seating, and areas within certain distances from entrances, open windows, and air intake 
vents of places where smoking is prohibited. The bill requires the Commissioner to adopt regulations for filing, processing, 
and investigating reports of violations of the smoking prohibition, which may include filing complaints and issuing citations. 

The Department's role in enforcing and implementing the statewide smoking prohibition is to provide education and 
respond to complaints. The bill allows the Commissioner to delegate to other agencies any of the responsibilities to 
enforce the bill's provisions. DEC is currently responsible for enforcing Article 3. Repeal of Article 3 may have the effect of 
reducing base costs for DEC, while addition of Article 4 allows for DHSS's delegation of enforcement. 

Until regulations are established, it is difficult to know the full extent of the work involved in enforcement. Currently, 
enforcement of this nature is not a core function of any of the DHSS divisions. The Division of Behavioral Health' s 
Prevention and Early Intervention Section currently monitors retail tobacco sales to minors required by federal Synar 
legislation. The Tobacco Enforcement Team, comprised of three staff, would monitor and respond to all complaints and 
provide ongoing education to businesses. Regulations adopted by the Commissioner can create a series of notices, 
warnings and other interventions in order to minimize costs prior to investigations and sanctions. Local law enforcement 
would be utilized to issue citations. Ideally, the Division of Behavioral Health would consider this as a form of "passive 
enforcement" which could be performed in addition to the other duties assigned to the Tobacco Investigators. Under this 
complaint-driven enforcement model, the division does not expect to require an additional appropriation. 

The bill also subjects a person who is in charge of a place where smoking is prohibited to a requirement to display specific 
signage. Sec. 18.35.306(c) requires the department to furnish signs to any person who requests them. If the intent is that 
the type of sign provided is an electronic downloadable copy of a sample sign, the cost would be minimal regardless of the 
number of signs requested. However, if the intent is for more durable manufactured or printed signage, then additional 
resources would be needed. 

The Division of Public Health's Tobacco Prevention and Control Program would be responsible for developing public 
education materials regarding the requirements within the law and for educating business owners, our grantees and the 
public on the specifics of the law. Current grantees and contractors will refocus their efforts to the implementation related 
to this statewide smoking prohibition, possibly at the expense of current educational efforts. A website along with other 
resources and materials would educate business owners, the public and law enforcement on the specifics of the law. 

This is a zero fiscal note. The department believes these efforts could be accomplished with existing resources in 
combination with ongoing comprehensive tobacco prevention and control efforts across the state. 

(Revised 12118/201~ 0MB) Page 2 of 2 

Control Code: NfwcD 
SB001-DHSS-CDPHP-02-06-1 5 



Fiscal Note 
State of Alaska 

2015 Legislative Session 

Identifier: SB001 SS-DEC-FSS-03-06-15 

Title: REGULATION OF SMOKING 

Sponsor: MICCICHE 

Requester: Senate Health & Social Services Committee 

Expenditures/Revenues 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

SB 1 

Department: Department of Environmental Conservation 

Appropriation: Environmental Health 

Allocation: Food Safety & Sanitation 

0MB Component Number: 2343 

Note: Amounts do not include inflation unless otherwise noted below. (Thousands of Dollars) 
Included in 

FY2016 Governor's 
Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

I F,11-t;me 
Part-time 
Temporary 

I Change in Revenues 

Requested 
FY 2016 

0.0 

o.ol 

Request 
FY2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.0 0.0 0.0 0.0 0.0 0.0 

o.ol o.ol o.ol o.ol o.ol o.o I 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
j Not applicable, initial version. 

Prepared By: _E_la_i_ne_Bu_s_s_e_Fl_oy~d_,_D_ire_c_to_r __________________ Phone: 
Division: Environmental Health Date: 
Approved By: -A-li-ce-E-dw-a-rd_s_, -D-ep-u-ty_C_o_m_m_i-ss-io_n_e_r _______________ Date: 

Agency: Department of Environmental Conservation 

Printed 3/9/2015 Page 1 of2 

(907)269-7644 
03/06/2015 09:00 AM 
03/06/15 

Control Code: XRBkO 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. SB1 ----------2015 LEGISLATIVE SESSION 

Analysis 

Analysis/ Assumptions: 
This legislation transfers the administration and enforcement authority out of the Department of Environmental 
Conservation (DEC) and into the Department of Health & Social Services (HSS). Current enforcement activities are limited to 
ensuring that facilities are compliant during routine inspections, so there are no cost savings to DEC by transferring 
enforcement authority to HSS. 

(Revised 10/30/2014 0MB) Page 2 of 2 

Control Code: XRBkO 
SB001SS-DEC-FSS-03-06-15 



SESSION ADD RESS : 
Alaska State Capitol, Rm. 514 

Juneau, Alaska 99801 -1 182 

Phone: (907) 465-2828 

Fax: (907) 465-4779 

Toll Free: (800) 964-5733 

Senate Peter A. Micciche 
Alaska State Legislature 

CS for SSSB l(HSS} 
29-LS0003\P 

Explanation of Changes 

1. P.3, line 24 - Sec. 18.35.301(e) Prohibition of smoking 

INTERIM A DDRESS: 

145 Main Street Loop, Sui t #226 
Kenai, Alaska 9961 l -7771 

Phone: (907) 283-7996 
Fax: (907) 283 -81 27 

Toll Free: (800) 964-5733 

New subsection (e) permits an enclosed smoking area at Alaska International Airport System airports for 
international passengers who are in-transit and restricted by federal law from leaving the airport and establishes 
ventilation requirements. 

2. P.4, line 5 - Sec. 18.35.301(f)(2) Prohibition of smoking 
Provides an additional exemption for a marine vessel - a vessel engaged in commercial or sport chart fishing QI. 
is otherwise used as a place of employment. Will cover all workboats. 

3. P.4, line 6 - Sec. 18.35.301 Prohibition of smoking 
Deletes exemption for "private club" . 

4. P.4, line 8 - Sec. 18.35.301(h) Prohibition of smoking 
Deletes [may] and inserts shall. Requires Commissioner to adopt regulations authorizing smoking in a stand­
alone shelter. 

5. P .5, lines 24-26 - Sec. 18.35.326(a) Non retaliation 
Limits applicability of this section to employees, removing reference to 'applicants'. 

6. P.6, line 29 - Sec. 18.35.346. Citations; fines. 
Deletes all of this section, removing reference to citations and fines from peace officers. 

Senator. Peter.M icciche@akleg.gov 



1/25/15 - Notes from meeting on SB #1-

This bill in prohibition on smoking is imposing a statewide rule ... l have to ask myself on making revisions 
to a bill if it is creating policy and who it is affecting ... 

There have been about 100 emails that have come in opposing to SB#l from the railbeltUaver the bill 

carefully, then brief our senator on what is being brought before the Senate HSS Committee. In this 

case, Senator Micciche is pushing for an early hearing. I also need to meet with Micciche's staff (the 

person carrying the bill), and ask all our questions. 

Questions regarding 58#1: 

1. What is a public place? Define. 

2. What is an enclosed area? 

3. What does entertainment venue mean? 

4. Should the state be telling private businesses how to run their businesses? Is this really needed? 

5. What does prohibiting smoking in taxi's have to do with this bill? Taxi's are owned by the 

private sector. 

6. This bill is getting into impacting private businesses and their ownership. 

7. We are now telling the retail stores and shopping centers to not smoke in their stores. 

8. Local municipalities may have their own smoking laws incorporated in their code books ... if they 

do, then the citizens will follow their laws. 
9. 



Christie Jamieson 

From: 
Sent: 

Alexander, Stephanie O (DOR) <stephanie.alexander@alaska.gov> 
Monday, February 02, 2015 2:16 PM 

To: Christie Jamieson 
Cc: Burnett, Jerry D (DOR) 
Su_bject: Re: Fwd: Request for License Information 

Good afternoon Christie, 

For 2014, 153 Shore Base (SB) licenses and 23 Shorebase Cannery (SC} licenses were current/issued . 

Please let me know if you have any other questions or need anything else. 

Thank you, 

Stephanie Alexander 

Alaska Department of Revenue 
Commissioner's Office 
907. 465 . 6829 
stephanie .alexander@alaska.gov 

From: Christie Jamieson <Christie .Jamieson @akleg.gov> 
Date: February 1, 2015 at 4:24:49 PM EST 
To: " 'jerry.burnett@a laska .gov" ' <jerry.burnett@a laska .gov> 
Subject: Request for License Information 

Good afternoon Mr. Burnett: Our office would like information perta ining to licenses under AS 43.75. Can you give us 
information as to how mant licenses are shore-based businesses lease? This ertains to SSSB 1, an act prohibiting 
smoking in certa in places. 

If we can get that number on total licenses as soon as possible, we would appreciate it. 

Thank you, Christie 

Christie Jamieson, Committee Aide 
Senate Health & Social Services (HSS) 
Senator Bert Stedman, District R 
Ph: 907-465-3712 (direct); 907-465-3873 (main) 
Christie.[amieson@akleg.gov 

1 



Christie Jamieson 

From: 
Sent: 

Fowler, Micaela R (CED) <micaela.fowler@alaska.gov> 
Tuesday, January 27, 2015 5:29 PM 

To: Christie Jamieson 
Subject: RE: licensing count 

As we discussed: 

405 Beverage Dispensary Licenses (this means an establishment that can serve a full bar) 

218 beverage dispensary tourism/seasonal/tourism seasonal 
1 beverage dispensary community 
49 duplicate licenses (one establishment that has multiple bars must hold multiple licenses) 

Best, 

Micaela Fowler 
Leg islative Liaison 
Office of the Commissioner 
Department of Commerce, Community, and Economic Development 
gu, Floor I State Office Building, Juneau, AK 99811 
ti' : 907.465.2503(w)/907.209.3070(c) I ~: 907.465.5442 
[31: micaela.fowler@alaska .gov 

From: Christie Jamieson [mailto:Christie.Jamieson@akleg.gov] 
Sent: Tuesday, January 27, 2015 4:37 PM 
To: Fowler, Micaela R (CED); Mungle, Jeanne K (CED) 
Subject: licensing count 
Importance: High 

Good afternoon Micaela: I just left you a phone message this afternoon around 4:34 pm. Our office requests a total 
count of bar licensed within the State of Alaska . 

If this would be possible to receive no later than tomorrow, January 28th, it would be most appreciated. 

Thank you, Christie 

Christie Jamieson, Committee Aide 
Senate Health & Social Services (HSS) 
Senator Bert Stedman, District R 
Ph: 907-465-3712 (direct); 907-465-3873 (main) 
Christie.Jamieson@akleg.gov 

1 

7 



Christie Jamieson 

From: Christie Jamieson 
Sent: 
To: 

Sunday, February 01, 2015 11:29 AM 
LAA Legal 

Subject: SSSB 1 

Good morning- Can the drafter for SSSB 1 please tell me the purpose of the new verbiage found on Page 3, lines 27-30? 

Thank you for any information you can provide as soon as it is possible. 

Christie 

Christie Jamieson, Committee Aide 
Senate Health & Social Services (HSS) 
Senator Bert Stedman, District R 
Ph: 907-465-3712 (direct); 907-465-3873 (main) 
Christie.(amieson@akleg.gov 

1 



M .. rt un1c1pa 1ty 

Adak 
Akhiok 

Akiak 

Akutan 
Alakanuk 

Aleknagik 

Aleutians East Borough 
Allakaket 

Ambler 
Anaktuvuk Pass 

Anchorage 
Anderson 

Angoon 
Aniak 
Anvik 

Atka 

Atqasuk 
Barrow 

Bethel 
Bettles 

Brevig Mission 
Bristol Bay Borough 
Buckland 

Chefornak 
Chevak 
Chignik 

Chuathbaluk 
Clark's Point 
Coffman Cove 
Cold Bay 
Cordova 

Craig 
Deering 
Delta Junction 

Denali Borough 
Dillingham 
Diomede 
Eagle 
Edna Bay 

Eek 
Egegik 

Ekwok 
Elim 

DCCED 2013 Certified Municipal Populations 
for FY2015 Programs 

ncorporation Type 
2nd Class City 

2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 

2nd Class City 

2nd Class Borough 
2nd Class City 

2nd Class City 
2nd Class City 

Unified Home Rule Municipality 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 
1st Class City 
2nd Class City 

2nd Class City 
2nd Class City 

2nd Class Borough 
2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 

Home Rule City 
1st Class City 
2nd Class City 
2nd Class City 

Home Rule Borough 
1st Class City 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 

DCCED 2014 
DRAFT 

Certified 
Population 

247 

81 
389 

1,052 

730 
197 

3,070 

111 
274 

324 

300,549 
209 
416 

533 
79 
70 

229 
4,469 
6,241 

13 
411 
942 
482 

420 
989 

96 
134 
48 

174 

89 
2,286 

1,198 

152 
1,089 
1,785 

2,431 
11 1 

81 
46 

349 
106 

119 
350 



DCCED 2013 Certified Municipal Populations 
for FY2015 Programs 

Municipality 
Emmonak 
Fairbanks 

Fairbanks North Star Borough 
False Pass 

Fort Yukon 
Galena 

Gambell 
Golovin 

Goodnews Bay 
Grayling 

Gustavus 
Haines Borough 
Holy Cross 
Homer 

Hoonah 
Hooper Bay 

Houston 

Hughes 
Huslia 
Hydaburg 

Juneau 
Kachemak 
Kake 
Kaktovik 

Kaltag 
Kasaan 
Kenai 

Kenai Peninsula Borough 
Ketchikan 
Ketchikan Gateway Borough 
Kiana 
King Cove 

Kivalina 
Klawock 
Kobuk 

Kodiak 
Kodiak Island Borough 
Kotlik 
Kotzebue 
Koyuk 
Koyukuk 

Kupreanof 
Kwethluk 

Incorporation Type 
2nd Class City 
Home Rule City 

2nd Class Borough 
2nd Class City 
2nd Class City ' 
1st Class City 
2nd Class City 

2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 

Home Rule Borough 
2nd Class City 
1st Class City 

1st Class City 

2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 
1st Class City 

Unified Home Rule Municipality 
2nd Class City 
1st Class City 

2nd Class City 
2nd Class City 

2nd Class City 
Home Rule City 

2nd Class Borough 
Home Rule City 

2nd Class Borough 
2nd Class City 

1st Class City 
2nd Class City 

1st Class City 
2nd Class City 

Home Rule City 
2nd Class Borough 
2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 

2nd Class City 

DCCED 2014 
DRAFT 

Certified 
Population 

841 
31 ,721 
97,972 

34 
576 
449 

713 
171 
259 

191 
516 

2,537 

177 
5,099 

787 

1,178 
1,965 

86 

338 
405 

33,026 
460 
626 

251 

182 
75 

7,167 

57,212 
8,314 

13,825 

403 
905 

411 
802 
152 

6,329 
13,797 

653 

3,153 
321 

92 
<:,_2-5. 

800 

__.> 



DCCED 2013 Certified Municipal Populations 
for FY2015 Programs 

M . . l"ty umc1pa, 
Lake & Peninsula Borough 
Larsen Bay 

Lower Kalskag 
Manokotak 

Marshall 

Matanuska-Susitna Borough 
McGrath 
Mekoryuk 

Mountain Village 

Napakiak 

Napaskiak 
Nenana 
New Stuyahok 

Newhalen 
Nightmute 
Nikolai 

Nome 

Nondalton 
Noorvik 

North Pole 

North Slope Borough 
Northwest Arctic Borough 
Nuiqsut 
Nulato 

Nunam Iqua 
Nunapitchuk 
Old Harbor 

Ouzinkie 
Palmer 
Pelican 

Petersburg Borough 
Pilot Point 
Pilot Station. 

Platinum 
Point Hope 
Port Alexander 
Port Heiden 

Port Lions 
Quinhagak 

Ruby 
Russian Mission 

Saint George 
Saint Mary's 

T ncorporat,on ype 
Home Rule Borough 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 

2nd Class Borough 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 

Home Rule City 

2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 
1st Class City 
2nd Class City 

2nd Class City 
Home Rule City 

Home Rule Borough 
Home Rule Borough 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 
Home Rule City 
1st Class City 

Home Rule Borough 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 
1st Class City 

DCCED 2014 
DRAFT 

Certified 
P If opu a 10n 

1,672 

71 
281 
500 
444 

98,063 
315 
210 

1,480 

857 
387 

451 

396 
499 
207 
274 

83 

3,721 
164 
639 

2,198 
7,774 

444 
246 

181 
563 

213 
171 

6,053 
7r:., 

( 3,209 

'-78 

634 

60 
651 

45 
114 

176 
724 
186 

325 
92 

550 

) 



M . . I umc1pa ity 
Saint Michael 
Saint Paul 

Sand Point 

Savoonga 
Saxman 

Scammon Bay 
Selawik 
Seldovia 

Seward 
Shageluk 

Shaktoolik 

Shishmaref 
Shungnak 

Sitka 
Skagway 

Soldotna 
Stebbins 

Tanana 
Teller 

Tenakee Springs 
Thorne Bay 

Togiak 
Toksook Bay 

Unalakleet 
Unalaska 
Upper Kalskag 
Valdez 
Wainwright 
Wales 

Wasilla 
White Mountain 

Wh ittier 
Wrangell 
Yakutat 

DCCED 2013 Certified Municipal Populations 
for FY2015 Programs 

Incorporation Type 
2nd Class City 

2nd Class City 

1st Class City 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 

1st Class City 
Home Rule City 

2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 

Unified Home Rule Municipality 
1st Class Borough 
1st Class City 
2nd Class City 

1st Class City 
2nd Class City 
2nd Class City 

2nd Class City 
2nd Class City 
2nd Class City 

2nd Class City 

1st Class City 
2nd Class City 

Home Rule City 
2nd Class City 
2nd Class City 

1st Class City 
2nd Class City 

DCCED 2014 
DRAFT 

Certified 
I • Popu at1on 

418 
436 

946 
718 

419 
528 
876 
233 

2,768 

79 
282 

607 
308 

9,061 
1,031 

4,311 

608 
229 
256 
128 

530 
876 
623 

744 

4,689 
231 

4,032 

553 
146 

8,275 

203 
2nd Class City --23.4.-
Unified Home Rule Municipality (' 2,406 _;) 
Home Rule Borough --: 531 



CHAPTER 10.08. PROHIBITION OF SMOKING Page 1 of 1 

Kenai Peninsula Borough, Alaska, Code of Ord inances » Title 10 - HEAL TH AND SAFETY » CHAPTER 10.08. PROHIBITION OF SMOKING » 

CHAPTER 10.08. PROHIBITION OF SMOKING 

10.08.010. Smoking prohibited. 

10.08.020. No smoking signs posted . 

10.08.01 O. Smoking prohibited. 

Smoking is prohibited in the assembly room of the Kenai Peninsula Borough at any time that the assembly is in session at a public meeting. 

/Ord. No. 80-67. § 1/parl), 1981) 

10.08.020. No smoking signs posted. 

The mayor shall cause notice to be posted and maintained at the assembly meeting room. 

(Ord. No. 80-67, § 1/psrt), 1981) 

https ://library .municode.com/showDocument.aspx?clientID= 13 25 9&jo bid=&docID=O 1/26/2015 
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10.15.080 Restricted areas. CJ- SHARE 

(a) No person shall enter an area that is posted as a restricted area closed to the public (except as may be 

permitted by the posting), without the written permission of the director of transportation services. 

(b) No person shall enter upon the runways, taxiways, apron, or into hangars, except: 

(1) Persons assigned to duties in those areas; 

(2) Authorized representatives of the borough; 

(3) Persons authorized by the director of transportation services; and 

(4) Passengers under appropriate supervision entering on the apron area for the purpose of embarking 

or disembarking from an aircraft. 

(c) No person shall utilize the jetway as a smoking,, promenade or view area. [Ord. No. 909, §6, 6-21 -93; Ord. 

No. 300, §1 , 5-1-78. Code 1974 §15.12.040.J 

(a) Vehicles. No person upon the air terminal shall operate any type of vehicle for the disposal of garbage, 

ashes, or other waste material at the air terminal in any manner contrary to the directions of the airport 

manager with respect to timing, routing , speed, and public safety. No person upon the air terminal may operate 

any such vehicle, however, if such vehicle is in a condition which permits the escape therefrom in any manner 

of garbage, trash or litter in any form. 

(b) Damage to Premises. No person upon the air terminal shall extinguish any cigarette, cigar, pipe, or other 

smoking material upon the carpeted floors within the terminal building. 



(c) Animal Damage. No person upon the air terminal shall permit any animal to defecate, urinate or otherwise 

create an unsanitary condition within the terminal building or adjacent grounds. 

(d) Trash Containers. No person upon the air terminal , doing business thereupon, shall keep uncovered trash 

containers on the sidewalks, roadways or in public areas. [Ord . No. 300, §1, 5-1-78. Code 1974 §15.12.070.] 

(e) Fire/EMS fees shall be as follows: 

(1) Fire Prevention. 

a. Careless regard for open burning (reference IFC Section 

307) . 

b. Careless regard for open flames (reference IFC Section 

308). 

c. Careless smoking materials (reference IFC Section 310) . 

d. Failure to control or report a dangerous fire (reference AS 

11.46.450). 

e. Nuisance alarms, included are automatic alarms (more 

than three (3) false alarms per month). 

Responsible 

Party* 

BO 

RP 

RP 

RP 

BO 

Fees 

$50 

$50 

$50 

$100 

$500 



, Chapter 18.30 SMOKING 

Sections: 

Cha ter 18.30 
SMOKING 

18.30.010 Causing fire by careless conduct deemed misdemeanor. 

18.30.020 Definitions. 

18.30.030 Sleeping rooms - Posting notice required. 

18.30.040 Violations a misdemeanor. 

18.30.010 Causing fire by careless conduct deemed misdemeanor. 

Page 1 of2 

Whoever, by reason of careless or willful conduct in smoking or in the use of lighters or matches, 

sets fire to any bedding, carpet, curtains, drapes, furniture, household equipment or other goods or 

chattels or to any building is guilty of a misdemeanor. This chapter shall apply only to those places 

for which notice is required to be posted as set out in KMC 18.30.030. (Ord. 815 § 1, 1974) 

18.30.020 Definitions. 

"Careless conduct in smoking" includes, as used in this chapter, any of the following acts of 

commission or omission: permitting a spark or sparks from a lighted cigar, cigarette or pipe to fall 

upon or into anything flammable; placing any lighted smoking material on or about or in close 

proximity to any flammable article or articles; falling asleep with lighted smoking material of any 

kind at hand; throwing lighted smoking material out of a window or into an elevator pit or elsewhere 

than in a proper receptacle therefor; dropping a lighted cigarette or cigar or part thereof into a mail 

chute in any building, failure to extinguish the fire of a match or any kind of lighter device after use 

of the same; failure to destroy the lighted part of a cigar or cigarette when disposing of it; failure to 

destroy the burning smidgen or smidgens of tobacco from a pipe when cleaning or unloading a 

pipe. (Ord. 815 § 1, 1974) 

18.30.030 Sleeping rooms - Posting notice required. 

A plainly printed notice of the provisions of this chapter shall be posted in a conspicuous place in 

every sleeping room of every hotel , motel , rooming house, tourist home, tourist court or other place 

renting rooms for the accommodation of the public. Such notice shall be posted by the owner, 

proprietor, lessee or managing agent of such establishment. (Ord. 815 § 1, 1974) 

18.30.040 Violations a misdemeanor. 

Any person, firm , copartnership or corporation violating any of the provisions of this chapter is guilty 

of a misdemeanor and upon conviction thereof shall be punished according to KMC 1.02.030. (Ord. 

815§1 , 1974) 

http:/ /www.codepublishing.com/ AK/Ketchikan/ 1/26/2015 
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J Mobile Version J 

http:/ /www. codepublishing.corn/ AK/Ketchikan/ 1/26/2015 
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2.12.113 SMOKING IN MEETING ROOM PROHIBITED. 

(A) Smoking is prohibited in the assembly meeting room during meetings of the assembly, planning 

commission, platting board, board of ethics, or any other committees, commission or boards established by the 

assembly or established pursuant to state law. 

(B) Every person violating this section shall be punishable by a fine not to exceed $100. 

(Ord. 94-001AM, § 3 (part), 1994; Ord. 92-139AM, § 14, 1992; Ord. 84-34, § 2 (part) , 1984) 



Mtitanuska-Susitna Borough - Pool Rules Page 1 of 1 

Home Government Services Property & Maps Community Public Notices News Room About Us 

Palmer Pool 

Classes 

Palmer Pool Schedule 

Pool Rules 

Pool Fees 

Pool Forms 

Recreational Services 

i''li~/~J'gf, Gym 

Government Peak Chalet 

Palmer Pool 

Brett Memorial Ice Arena 

Parks 

Trails 

Wasilla Pool 

ci~:iw.rJ<v 
Community Enrichment 

Departments 

Quick Access 

FAQ 

Contacts 

0 

!Search ... 

Pool Rules 

Anyone under 9 must have a responsible Individual of at least 13 yrs old in the water with them at all times. 
Hot tub is for ages 18 and up. 
The services or the Hot Tub and diving boards cannot be guaranteed. 

POOL FACILITY RULES 

1. Payment is required before swimming. 

Search MSB > 

2. No alcohol or drugs are allowed on premises. Any and all persons exhibiting such behavior are required to leave without a refund, or will be denied admittance 
and be reported to the proper authorities. 

3. Persons with open wounds, sores, or any communicable disease may not enter the pool. 
4. Toys and equipment brought to the pool need to be approved by the lifeguard prior to its use. 
5. Running or sliding Is nol allowed. 
6. Smoking end chewing tobacco is not allowed In the facility. No smoking within 50 feet of the front door. 
7. Profanity Is prohibited. 
8. All patrons are subject to lifeguard's Interpretation or the rules. 

SWIMMING RULES 

1. Only regulation swim wear Is allowed. 
2. Swim panls are required et lhls facility for patrons that are not tollel trained. 
3. All persons must shower thoroughly before entering the pool. 
4. A Lifeguard MUST be on duty before entering lhe pool. 
5. Listen to the lifeguard. Failure to do so will result in expulsion from Uie facility without refund. 
6. AH children under nine years or age must be accompanied In the waler, within arms reach, of a responsible Individual at least thirteen years of age at all times. 
7. A parent or guardian must be within an arms reach of any child using a flotation device at all times. 
8. Persons unable to pass a swimmlng proficiency test must be accompanied In deep water by a parent or guardian at all times. 
9. Riding or sitting on another person's shoulders is not allowed. 

10. Hanging from the diving board or slides is not allowed. 
11. Rough play is not allowed. This includes dunking, splashing, shoving, pushing, harassment, or nirtallous behavior. 
12. Diving is only allowed In the diving well. 

... Please take note of U,e additional rules posted at the pool on use of the Locker Rooms, Hot Tub, Diving Well, Diving Board, Slide, and Alaska DEC Public 

Swimming Pool and Spa Hygiene Requirements when you visit the facillty. •• 

C'l20l3 Matanuska-Susitna Borough 
For questions or comments about the Borough, 

or Borough Services, call (907)861-7801 

For website Issues contact the IT Helpdesk 

Matanuska-Susitna Borough 

350 E. Dahlia Ave. 
Palmer, Ak 996,115 

Hours or OperaUon : 8:00 AM - 5:00 PM 

http://www.matsugov.us/communitydevelopment/recservices/palmer-pool/rules 1/26/2015 
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.. Anchorage, AK Code of Ordinances [codes] - 16.65.010 -Prohibition of smoking. I Muni... Page 3 of7 

16.65.035 Posting of signs. 

(AO No. 2000-91 (S), § 1, 12-31 -00) 

16.65.040 Non-retaliation. 

(AO No. 2000-91(5), § 1, 12-31-00) 

16.65.045 Violations and penalties. 

(AO No. 2000-91(5), § 1, 12-31 -00) 

16.65.050 Public education. 

(AO No. 2000-91(5), § 1, 12-31-00) 

16.65.055 Other applicable laws. 

(AO No. 2000-91 (S), § 1, 12-31-00) 

16.65.001 -Title and purpose. 
[<>o lQl[y}) l~ l 
A. This chapter shall be known as "The Secondhand Smoke Control Ordinance." 

B. The purposes of this chapter are to: 

1. Protect the public health, safety and general welfare by eliminating exposure to 
secondhand smoke in public places, places of employment, and places where child 
care is offered. 

2. Acknowledge the need of nonsmokers, especially children, to breathe smoke-free 
air, recognizing the danger to public health which secondhand smoke causes. 

3. Recognize that the need to breathe air free of the disease-causing toxins in 
secondhand smoke should have priority over the desire and convenience of 
smoking in public places, places of employment and childcare. 

4. Recognize the right and benefit to municipal residents and visitors to be free from 
unwelcome secondhand smoke in public places and places of employment. 

(AO No. 2006-86(5), § 1, 7-1-07) 

16.65.005 - Definitions. 
[<>o lQl[y}) l~ l 

In this chapter: 

Business means any natural person or legal entity (such as, without limitation, a 
business-for-profit corporation, nonprofit corporation, partnership, limited liability company 
or trust) that undertakes to provide goods or services to the public or to persons who are 
members of a private group that is eligible to obtain the goods or services, regardless of 
whether the business exists or is conducted for the purpose of making a profit. 

https:/ /www.municode.com/library/ak/anchorage/codes/code _of_ ordinances?searchReques... 1/26/2015 



· Anchorage, AK Code of Ordinances [codes] - 16.65.010 - Prohibition of smoking. J Muni... Page 4 of7 

Employee means any person who is employed by any business for compensation or 
works for a business as a volunteer without compensation. 

Enclosed area means all interior space within a building or other facility between a floor 
and a ceiling that is enclosed on all sides by walls, windows, or doors extending from the 
floor to the ceiling. 

Place of employment means an area under the control of an employer, that employees 
may frequent during the course of employment, including, but not limited to, work areas, 
employee lounges, restrooms, conference rooms, classrooms, cafeterias, hallways, and 
vehicles. 

Private club means an organization (whether a legal entity or an informal association of 
persons) that is the owner, lessee, or occupant of a building or portion thereof used 
exclusively for club purposes at all times, which is operated solely for a recreational, 
fraternal, social, patriotic, political, benevolent, or athletic purpose, but not for pecuniary 
gain, and has been granted an exemption from the payment of federal income tax as a club 
under 26 U.S.C. Section 501. 

Public place means any enclosed area to which the public is invited or into which the 
public is permitted, including but not limited to, educational facilities, entertainment, food 
and beverage service, offices, retail stores, and transportation facilities and vehicles 
accessible to the general public. 

Smoking means inhaling, exhaling, burning or carrying any lighted tobacco product. 

(AO No. 2006-86(5), § 1, 7-1-07) 

16.65.010 - Prohibition of smoking. 
[<>o JQ l [Yl) Jg ) 

A. Smoking is prohibited at the following places: 

1. All enclosed public places within the Municipality of Anchorage, including, but not 
limited to, all businesses visited by the public, transportation facilities, waiting areas 
of public transit depots, buses, taxicabs, sports arenas, and other enclosed areas 
open to the public. 

2. All enclosed areas that are places of employment. 

3. All enclosed areas on properties owned or controlled by the Municipality of 
Anchorage, including the Anchorage School District, and including every room, 
chamber, place of meeting or public assembly under the control of any municipal 
board, council, commission, committee, or municipal authority. 

4. All areas within 20 feet of each entrance to enclosed areas on properties owned or 
controlled by the Municipality of Anchorage including the Anchorage School District, 
and including every room, chamber, place of meeting or public assembly under the 
control of any municipal board, council, commission, committee, or municipal 
authority. 

https :/ /www.municode.com/library / ak/anchorage/ codes/ code_ of_ ordinances?searchReques... 1/26/2015 



· Anchorage, AK Code of Ordinances [codes] - 16.65.010 - Prohibition of smoking. I Muni... Page 5 of 7 

5. All areas within 50 feet of each entrance to a hospital or medical clinic. 

6. All enclosed areas where a person provides child care on a fee for service basis. 

7. Seating areas of outdoor arenas, stadiums, and amphitheaters. 

8. All areas within five feet of the entrance to a premises licensed under state law to 
sell alcoholic beverages for consumption on the premises. When a licensed 
premises includes an outdoor area such as a patio or deck, the minimum 
reasonable distance under subsection 16.65.020 shall be five feet. 

8. Smoking is prohibited on any property not listed in subsection A of this section, with or 
without enclosure, if the owner, operator, manager, or other person having control of 
the property chooses to prohibit smoking. 

(AO No. 2006-86(5), § 1, 7-1-07) 

16.65.020 - Reasonable distance. 

[<>o JQ1~1~1 
To ensure that smoke does not enter any enclosed area where smoking is prohibited 

through entrances, windows, ventilation systems or any other means, smoking shall occur 
only at a reasonable distance outside any enclosed public place or place of employment 
where smoking is prohibited. Unless otherwise stated under this chapter, or increased by 
the owner, operator, manager, or other person having control of the property, the minimum 
reasonable distance is 20 feet. 

(AO No. 2006-86(5), § 1, 7-1-07) 

16.65.030 - Exceptions; areas where smoking is not prohibited. 

[<>o JQ1~1~1 
A. Smoking is not prohibited in the following places: 

1. A maximum of 25 percent of hotel and motel sleeping rooms rented to guests 
designated as smoking rooms if the hotel or motel designates at least 75 percent of 
its guest rooms as permanently nonsmoking. 

2. Private clubs that are not licensed for the sale of alcoholic beverages under state 
law and are not places of employment; however, if an enclosed area is being used 
for a purpose, event, or function to which the general public is invited, then 
smoking is prohibited. 

3. Outdoor areas of places of employment except the outdoor areas identified under 
AMC 16.65.010 

4. Private residences, except enclosed areas during the time child care is provided on 
a fee for service basis. Individuals providing day care on a fee for service basis shall 
not expose children to secondhand smoke. 

B. Nothing in this chapter shall be construed or interpreted to provide any person a right 
to smoke on premises or property owned, leased or under the legal control of another. 

(AO No. 2006-86(5), § 1, 7-1-07) 

https ://www.municode.com/library/ak/anchorage/codes/code _of_ ordinances?searchReques. .. 1/26/2015 
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16.65.040 - Obligations of property owners and employers. 

[<>o lQ1~1~1 
A. "No Smoking" signs or the international "No Smoking" symbol (consisting of a pictorial 

representation of a burning cigarette enclosed in a red circle with a red bar across it) 
shall be clearly, sufficiently, and conspicuously posted by the owner, operator, manager, 
or other person having control of a building or other area where smoking is prohibited 
by this chapter. 

B. Every public building owned or controlled by the Municipality of Anchorage shall have 
posted at every entrance a conspicuous sign clearly stating that smoking is prohibited 
within 20 feet of the entrance to the building and within the building. 

C. Every hospital and health care facility to which this chapter applies shall have posted at 
every entrance a conspicuous sign clearly stating that smoking is prohibited within 50 
feet of the entrance to the building and within the building. 

D. All ashtrays and other smoking accessories offered for on-premises use shall be 
removed by the building owner, operator, manager, or other person having control of a 
building or other area where smoking is prohibited by this chapter. 

E. It shall be the responsibility of employers to provide a smoke-free workplace, and 
neither an employer nor person having legal control of the premises may permit an 
employee, customer, or other person to smoke inside enclosed areas that are places of 
employment. 

(AO No. 2006-86(5), § 1, 7-1-07) 

16.65.050 - Violations and penalties. 

[<>o lQ1~1~J 
A. It shall be unlawful for any person to smoke in any area where smoking is prohibited 

and for any person who owns, manages, operates, or otherwise controls the use of 
premises subject to this chapter to fail to comply with the provisions of this chapter. 

B. A person who smokes in an area where smoking is prohibited by the provisions of this 
chapter shall be subject to a fine of $100.00. 

C. A person, owner, manager, employer, or operator who controls an enclosed area or 
place of employment or child care in violation of this chapter shall be subject to the 
following penalties: 

1. A fine not exceeding $100.00 for a first violation; 

2. A fine not exceeding $200.00 for a second violation; and 

3. A fine not exceeding $500.00 for each additional violation. 

D. Any person aggrieved by a violation or threatened violation of this chapter may bring a 
civil action under AMC 1.45.01 O.B to enjoin the violation and to obtain the relief 
described in that section. 

(AO No. 2006-86(5), § 1, 7-1-07) 

16.65.060 - Public education. 

https ://www .municode.com/library / ak/anchorage/ codes/ code_ of_ ordinances?searchReques... 1/26/2015 
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A. The Department of Health and Human Services shall engage in a continuing program of 
education about the public health purposes, benefits and requirements of this chapter 
for municipal residents and visitors and to guide owners, managers, employers, and 
operators concerning the requirements of this chapter. 

B. The continuing education program may include publication of a brochure for affected 
businesses and individuals explaining the provisions of this chapter, the requirement to 
post "No Smoking" signage, the obligation to provide a smoke-free work place, and 
other actions consistent with AMC 16.65.040. to property owners, managers, employers, 
and operators. 

(AO No. 2006-86(5), § 1, 7-1-07) 

16.65.070 - Non-retaliation and non-discrimination. 
[<>o lQl[ri) l~l 

No person or employer shall discharge, refuse to hire, or in any other manner retaliate 
or discriminate against any employee, applicant for employment, or customer because such 
employee, applicant for employment or customer insists upon compliance with any 
requirement of this chapter. 

(AO No. 2006-86(5), § 1, 7-1-07) 
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G0 Sec. 78-391 . - Parking prohibited over 24 hours. I Code of Ordinances 

00 Sec. 8.5. - When contracts and expenditures prohibited. I Code of Ordinances 

G0 Sec. 78-578. - Driving motorized vehicles in certain areas prohib ited. I Code of 
Ordinances 

00 Sec. 2-657. - Acceptance of certa in "pass through" grants prohibited. I Code of 
Ordinances 

00 Sec. 34-123. - Other applicable laws. I Code of Ordinances 

~0 Sec. 26-77. - Prohibited acts. I Code of Ordinances 

G0 Sec. 66-3. - Keeping of prohibited materials. I Code of Ordinances 

00 Sec. 78-393. - Application of article. I Code of Ordinances 

,--~ --~1--~,1.1 
~_LJ 

ARTICLE V. - TOBACCO SMOKE 

[<>o lQl(y}) l~ I 

Sec. 34-114. - Definitions. 
[<>o lQl(y}) l~ l 

In this article: 

Attached bar means a bar area of a restaurant. 

Bar means an establishment that is devoted to the serving of alcohol ic beverages 
for consumption by guests on the premises and in which the serving of food is ten 
percent or less of the total sales. This includes, but is not limited to, taverns, nightclubs, 
cocktail lounges, and cabarets, and where tobacco smoke cannot filter into any other 
area where smoking is prohibited through a passageway, ventilation system, or other 
means. 
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Business means any sole proprietorship, partnership, joint venture, corporation or 
other business entity formed for profit-making purposes, including retail 
establishments where goods or services are sold as well as professional corporations 
and other entities where legal, medical, dental, engineering, architectural or other 
professional services are delivered. 

Employee means any person who is employed by any employer in the consideration 
for direct or indirect monetary wages or profit, and any person who volunteers his or 
her services for a nonprofit entity. 

Employer means any person or entity, partnership, corporation, including a 
municipal corporation, or nonprofit entity, who employs the services of one or more 
individual persons. 

Enclosed area means all space between a floor and ceiling which is enclosed on all 
sides by solid walls or windows (exclusive of door or passage ways) which extend from 
the floor to the ceiling. 

Health care facilities means an office or institution providing care or treatment of 
diseases, whether physical, mental, or emotional, or other medical, physiological, or 
psychological conditions, including weight control clinics, nursing homes, homes for the 
aging or chronically ill, laboratories, and offices of surgeons, chiropractors, physical 
therapists, physicians, dentists, and all specialists within these professions. This 
definition shall include all waiting rooms, hallways, private rooms, semiprivate rooms, 
and wards within health care facilities. 

Place of employment means any enclosed area or a vehicle under the control of a 
public or private employer which employees normally frequent during the course of 
employment, including, but not limited to, work areas, offices, employee lounges and 
restrooms, conference and classrooms, employee cafeterias and hallways; a private 
residence is not a "place of employment" unless it is used as a childcare, adult care or 
health care facility. 

Public place means any enclosed area to which the public is invited or in which the 
public is permitted, including but not limited to, banks, educational facilities, health 
facilities, laundromats, public transportation facilities, reception areas, restaurants, 
retail food production and marketing establishments, retail service establishments, 
retail stores, theaters and waiting rooms. A private residence is not a "public place" 
unless it is used as a child care, adult care, or health care facility. 

Restaurant means any coffee shop, cafeteria, sandwich stand, private and public 
school cafeteria, and any other eating establishment which gives or offers for sale food 
to the public, guests, or employees, as well as kitchens in which food is prepared on the 
premises for serving elsewhere, including catering facilities. 

Retail tobacco store means a retail store utilized primarily for the sale of tobacco 
products and accessories and in which the sale of other products is merely incidental. 
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Service line means any indoor line at which one or more persons are waiting for or 
receiving service of any kind, whether or not service involves the exchange of money. 

Smoking means inhaling, exhaling, burning, or carrying any lighted tobacco product 
including, but not limited to, cigars, cigarettes, or pipes. 

Sports arena means sports pavilions, gymnasiums, health spas, boxing arenas, 
swimming pools, roller rinks, curling rinks, ice rinks, bowling alleys and other similar 
places where members of the general public assemble either to engage in physical 
exercise, participate in athletic competition, or witness sports events. 

(Ord. No. 5574, § 1, 7-12-2004) 

Sec. 34-115. - Application of article to municipal facilities. 

[<>o !Q1~1~1 
All enclosed facilities owned by the City of Fairbanks shall be subject to this chapter. 

(Ord. No. 5574, § 1, 7-12-2004) 

Sec. 34-116. - Prohibition of smoking in public places. 

[<>o !Ql~l~l 
(a) Smoking is prohibited in all enclosed public places within the City of Fairbanks 

including, but not limited to, the following places: 

(1) Elevators. 

(2) Restrooms, lobbies, reception areas, hallways, and any other common-use areas. 

(3) Buses, taxicabs, and other means of public transit operated in the city, and ticket, 
boarding, and waiting areas of public transit depots. 

(4) Service lines. 

(5) Retail stores. 

(6) All areas available to and customarily used by the general public in all businesses 
and nonprofit entities patronized by the public, including but not limited to, 
attorneys' offices, engineering, accounting and other offices, banks, laundromats, 
hotels, and motels. 

(7) Public areas of aquariums, galleries, libraries and museums. 

(8) Any facility which is primarily used for exhibiting any motion picture, stage, drama, 
lecture, musical recital or other similar performance. 

(9) Sports arenas, arcades, pull-tab parlors located in an enclosed shopping mall, 
convention halls, pool halls and other places of entertainment. 

(10) Every room, chamber, place of meeting or public assembly, including school 
buildings under the control of any board, council, commission, committee, 

including joint committees, during such time as a public meeting is in progress, to 
the extent such place is subject to the jurisdiction of the City of Fairbanks. 

(11) 
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Waiting rooms, hallways, wards, and semiprivate rooms of health facilities, 
including, but not limited to, hospitals, clinics, physical therapy facilities, doctors' 
offices, and dentists' offices. 

(12) Lobbies, hallways, and other common areas in apartment buildings, 
condominiums, trailer parks, retirement facilities, nursing homes, and other 

multiple-unit residential facilities. 

(13) Polling places. 

(b) Notwithstanding any other provision of this chapter, any owner, operator, manager or 
other person who controls any establishment or facility may declare that entire 
establishment or facility as a nonsmoking establishment or facility. 

(Ord. No. 5574, § 1, 7-12-2004) 

Sec. 34-117. - Same-In places of employment. 

[<>o lQ1~1~1 
(a) It shall be the responsibility of employers to provide a smoke-free workplace for all 

employees. 

(b) By the effective date of this chapter, each employer having an enclosed place of 
employment located within the City of Fairbanks shall adopt, implement, make known 
and maintain a written smoking policy which shall contain the following requirements: 

Smoking shall be prohibited in all enclosed facilities within a place of employment 
without exception. This includes common work areas, auditoriums, classrooms, 
conference and meeting rooms, elevators, hallways, medical facilities, cafeterias, 
employee lounges, stairs, restrooms, and all other enclosed facilities. 

(c) The smoking policy shall be communicated to all employees within three weeks of its 
adoption and to all new employees upon their hire. 

(Ord. No. 5574, § 1, 7-12-2004) 

Sec. 34-118. - Smoke free distance. 

[<>o lQ1~1~1 
Smoking is prohibited within a distance of ten feet from entrances, doorways, windows, 

and/or air ventilation systems of an enclosed area where smoking is prohibited, so as to 
ensure that tobacco smoke does not enter the area where smoking is prohibited. 

(Ord. No. 5574, § 1, 7-12-2004) 

Sec. 34-119. - Where smoking not regulated. 

[<>o lQ1~1~1 
(a) Notwithstanding any other provision of this chapter to the contrary, the following areas 

shall not be subject to the smoking restrictions of this article: 

(1) Private residences, except those used as a child care, adult care, or health care 
facility, private offices and private vehicles. 
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(2) 30 rooms or 20 percent of hotel and motel rooms rented to guests, whichever is 
larger. 

(3) Retail tobacco stores; provided that smoke from these places does not infiltrate 
into areas where smoking is prohibited under the provisions of this article. 

(4) Bars, restaurants, bingo halls and pull tab parlors unless located in an enclosed 
shopping mall. 

(5) Any separate building which is totally enclosed and set aside for smokers by an 
employer which has a separate entrance which is at least ten feet from entrances, 
doorways, windows, and/or air ventilation systems of any enclosed area where 
smoking is prohibited, provided that no employee is required to enter or pass 
through the structure to perform any required work function including but not 
limited to attendance at meetings, retrieval or storage of materials and information, 
or communications with any person. 

(b) Notwithstanding any other provision of this section, any owner, operator, manager or 
other person who controls any establishment described in this section may declare that 
entire establishment as a nonsmoking establishment by permanently affixing a sign 
thereon. 

(Ord. No. 5574, § 1, 7-12-2004) 

Sec. 34-120. - Posting of signs. 

[<>c lQl~lg) 
(a) Every public place where smoking is permitted by this article shall have posted at every 

entrance a conspicuous sign clearly stating that smoking is permitted. 
(Ord. No. 5574, § 1, 7-12-2004) 

Sec. 34-121. - Non-retaliation. 

[<>c lQl~lg] 
No person or employer shall discharge, refuse to hire or in any manner retaliate against 

any employee, applicant for employment, or customer because such employee, applicant, 
or customer exercises any right to a smoke-free environment afforded by this article. 

(Ord. No. 5574, § 1, 7-12-2004) 

Sec. 34-122. - Violations and penalties. 

[<>c lQl~lg) 
(a) It shall be unlawful for any person to smoke in any area where smoking is prohibited by 

the provisions of this article. 

(b) Violation of subsection (a) of this section is an infraction punishable by: 

A fine of $100.00. 

https :/ /www .municode.com/library / ak/fairbanks/ codes/code_ of_ ordinances?searchRequest... 1/26/2015 



• Fairbanks, AK Code of Ordinances [codes] - Sec. 34-118. - Smoke free distance. I Munic... Page 7 of 7 

Disposition of an offense under this section may be without court appearance 
pursuant to AS 29.25.070 and the Alaska Minor Offense Rules upon payment of the 
fine amount listed above and payment of the state surcharge required by AS 
12.55.039 and AS 29.25.074. 

(c) Each day on which a violation of this article occurs shall be considered a separate and 
distinct violation. 

(Ord. No. 5574, § 1, 7-12-2004; Ord. No. 5956, § 1, 9-13-2014) 

Sec. 34-123. - Other applicable laws. 

[<>o !Q1~1~1 
This article shall not be interpreted or construed to permit smoking where it is 

otherwise restricted by other applicable laws. 

(Ord. No. 5574, § 1, 7-12-2004) 

Secs. 34-124-34-200. - Reserved. 

[<>o lQ1~1~1 
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Editor's note- Serial No. 2008-05(b), § 2, adopted March 1 O, 2008, effective April 1 O, 2008, 
amended Ch. 36.60, in its entirety, to read as herein set out. Prior to inclusion of said 
ordinance, Ch. 36.60 pertained to smoking in public places. See also the Code Comparative 
Table. 

36.60.005 - Definitions. 

[<>o lQ1~1~ 1 
In this chapter: 

Bar means a business, other than a restaurant, licensed by the State of Alaska to sell 
alcoholic beverages. 

Business means any sole proprietorship, partnership, joint venture, corporation, 
nonprofit corporation, or other business entity. 

Employee means any person who is employed by any employer for compensation or 
profit or who works for an employer as a volunteer without compensation. 

Employer means any person, partnership, corporation, including a municipal 
corporation, or nonprofit entity, but not including the state or federal government, who 
employs the services of one or more individual persons. 

Enclosed area means all interior space within a vehicle, building or other facility between 
a floor and a ceiling that is enclosed on all sides by temporary or permanent walls, windows, 
or doors extending from the floor to the ceiling. 

Enclosed public place means an enclosed area or portion thereof to which the public is 
invited or into which the public is permitted, including: 

(1) Retail stores, shops, banks, laundromats, garages, salons, or any other business 
selling goods or services; 

(2) The waiting rooms and offices of businesses providing legal, medical, dental, 
engineering, accounting, or other professional services; 

(3) Hotels, motels, boardinghouses, hostels, and bed and breakfast facilities, provided 
that the owner may designate by a permanently affixed sign a maximum of 25 
percent of the rooms as exempt from this definition; 

(4) Universities, colleges, schools, and commercial training facilities; 

(5) Arcades, bingo halls, pull-tab parlors, and other places of entertainment; 

(6) Health clubs, dance studios, aerobics clubs, and other exercise facilities; 

(7) Hospitals, clinics, physical therapy facilities; 

(8) Any facility which is primarily used for exhibiting any motion picture, stage, drama, 
lecture, musical recital, or similar performance; 

(9) Public areas of fish hatcheries, galleries, libraries and museums; 

(10) Polling places; 

(11) 
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Elevators, restrooms, lobbies, reception areas, waiting rooms, hallways and other 
common-use areas, including those in apartment buildings, condominiums, trailer 
parks, retirement facilities, nursing homes, and other multiple-unit residential 
facilities; 

(12) Restaurants, coffee shops, cafeterias, sandwich stands, private or public schools 
cafeteria, and any other eating establishment which offers food for sale, and 

including any kitchen or catering facility in which food is prepared for serving off 
the premises; 

(13) Sports and exercise facilities, including sports pavilions, gymnasia, health spas, 
boxing arenas, swimming pools, pool halls, billiard parlors, roller and ice rinks, 

bowling alleys, and similar places where members of the public assemble to engage 
in physical exercise, participate in athletic competition, or witness sports events; 

(14) Any line in which two or more persons are waiting for or receiving goods or 
services of any kind, whether or not in exchange for money; 

(15) Areas used for and during the course of meetings subject to the Alaska Open 
Meetings Act; and 

(16) Bars, private clubs, and any other enclosed place, where alcoholic beverages are 
sold, or food is offered for sale. 

(17) Commercial passenger vehicles regulated by the City and Borough under CBJ 
20.40 

Place of employment means an area or a vehicle under the control of an employer 
normally used by employees in the course of employment, including work areas, private 
offices, employee lounges, restrooms, conference rooms, classrooms, cafeterias, elevators, 
stairways, and hallways. 

Private club means an organization, whether incorporated or not, that is the owner, 
lessee, or occupant of a building or portion thereof used for club purposes, which is 
operated for a recreational, fraternal, social, patriotic, political, benevolent, athletic, or other 
purpose. 

Smoking means inhaling or exhaling tobacco smoke, or burning or carrying any lighted 
tobacco product, or the use of any noncombustible product that provides a vapor of liquid 
nicotine to the user, or relies on vaporization of any liquid or solid nicotine. This term shall 
include such devices whether they are manufactured as e-cigarettes, e-cigars, e-pipes or 
under any other product name, but shall not include a tobacco substitute prescribed by a 
licensed physician or a product that has been approved by the United States Food and Drug 
Administration for sale as a tobacco use cessation or harm reduction product or for other 
medical purposes and which is being marketed and sold solely for that approved purpose. 

(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008; Serial No. 2010-23(b), § 3, 9-20-2010; Serial No. 2014-34(b). § 

2, 6-30-2014, eff. 7-31-2014 J 

36.60.01 O - Smoking prohibited. 

[<>o lQ1~15a ) 
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(a) Smoking is prohibited in: 

(1) Enclosed public places; 

(2) Enclosed areas that are places of employment; 

(3) Vehicles and enclosed areas owned by the City and Borough of Juneau, including 
the Juneau School District; 

(4) Commercial passenger vehicles regulated by the City and Borough under CBJ 20.40 

(5) Bus passenger shelters; 

(6) Private clubs that are licensed by the State of Alaska to sell alcoholic beverages, or 
that offer food for sale, regardless of the number of employees; and 

(7) Indoor or outdoor areas designated by "No Smoking" signs meeting the 
requirements of CBJ 36.60.035 

(b) Notwithstanding any other provision of this chapter, smoking and the use of smokeless 
tobacco products is prohibited anywhere within the area defined as the "Hospital 
Tobacco-free Campus." 

(1) For purposes of this subsection, the "Hospital Tobacco-free Campus" means all 
buildings and facilities owned or leased by Bartlett Regional Hospital, whether 
inside or outside the buildings or facilities; the Bartlett House, the Juneau Medical 
Center, and Wildflower Court, whether inside or outside the buildings or facilities; 
the vehicle parking areas owned or leased by the hospital; the vehicle parking areas 
for the Bartlett House, the Juneau Medical Center, and Wildflower Court; and the 
public streets and public sidewalks adjacent to any of these buildings and facilities; 
provided, however, the five pavilion areas at Wildflower Court are excluded from 
the Tobacco-free Campus; all as shown on Exhibit A to Ordinance 2007-20. 

(2) For purposes of this subsection, use of smokeless tobacco products means use of 
snuff, chewing tobacco, smokeless pouches, or other forms of loose leaf tobacco. 

(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008; Serial No. 2013-04, § 2, 2-11 -2013, e(f. 3-14-2013) 

36.60.020 - Smoking in enclosed areas that are places of employment or 
commercial assenger vehicles. 

%Q~E;21 

(a) By the effective date of this chapter, any employer subject to this chapter shall adopt 
and enforce a written policy prohibiting smoking in all enclosed areas that are places of 
employment and all vehicles owned or operated by that employer and used by those 
employees. 

(1) The smoking policy shall be communicated to all employees prior to its adoption . 

(2) All employers shall supply a written copy of the smoking policy upon request to any 
current or prospective employee or to an employee of the City and Borough 
engaged in enforcing this chapter. 

(b) Any person who owns, manages, operates, or otherwise controls any commercial 
passenger vehicle regulated by the City and Borough under CBJ 20.40 shall adopt and 
enforce a policy prohibiting smoking in any commercial passenger vehicle owned, 
managed, operated or otherwise controlled by that person. 
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(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008; Serial No. 2010-23(b), § 4, 9-20-2010) 

36.60.025 - Reasonable distance. 

[<>o JQl~Jg) 
Except as provided in subsection 36.60.030(7), no person may smoke within ten feet of 

any entrance, open window, or ventilation system intake of any building area within which 
smoking is prohibited by this chapter; provided, however, no person may smoke or use 
smokeless tobacco products anywhere within the "Hospital Tobacco-free Campus" as that 
area is defined in section 36.60.01 O(b) of this chapter. 

(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008) 

36.60.030 - Exceptions; areas where smoking is not prohibited. 

[<>o JQl~Jg ] 
(a) Smoking is not prohibited in the following places: 

(1) Private residences, including those used as a place of employment, provided this 
exception does not apply at any time the private residence is open for use as a 
child care, adult care, or health care facility; 

(2) Places of employment with a total of four or fewer employees, provided that this 
exception does not apply to a place of employment that is an enclosed public place 
or a private club; 

(3) Private enclosed areas in nursing homes or assisted living facilities; 

(4) Reserved; 

(5) Performers smoking as part of a stage performance; 

(6) Reserved; 

(7) Outdoor patios, decks, and other outdoor areas used for seating by a bar, 
restaurant, or other establishment where alcoholic beverages are sold or food is 
offered for sale, provided that at least two sides of the area are open directly to the 
outdoors, and provided further that the minimum reasonable distance under 
section 36.60.025 shall be five feet meaning that no person in these areas may 
smoke within five feet of any entrance, open window, or ventilation system intake 
of the building area for the establishment; 

(8) Federal or state property, or those portions of buildings leased by the federal or 
state government; and 

(9) Private property used for residential incarceration under contract to a federal or 
state correctional agency. 

(b) The owner, operator, or manager of property may by permanently affixing a sign 
thereon, waive any exception provided in subsection (a) of this section. 

(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008) 

36.60.035 - Posting of signs. 

[<>o JQl~Jg ] 
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(a) Signs prohibiting smoking shall be prominently posted by the owner, operator, 
manager or other person having control in every place or vehicle where smoking is 
prohibited by this chapter. 

(b) Every place where smoking is prohibited by this chapter shall have posted at every 
entrance a conspicuous sign clearly stating that smoking is prohibited. 

(c) The owner, operator, manager or other person having control of any area where 
smoking is prohibited by this chapter shall remove therefrom all ashtrays and other 
smoking paraphernalia, except for ashtrays permanently affixed in a vehicle. 

(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008; Serial No. 2010-23(b), § 5, 9-20-2010) 

36.60.040 - Non-retaliation. 

[<>o lQl li?) lg J 
No person or employer shall discharge, refuse to hire, refuse to serve, or in any manner 

retaliate against any employee, applicant for employment, or customer because such 
employee, applicant, or customer exercises any right or seeks any remedy afforded by this 
chapter. 

(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008) 

36.60.045 - Violations. 

[<>o lQl li?) lg ) 
(a) It shall be unlawful for any person who owns, manages, operates or otherwise controls 

the use of any place or vehicle subject to regulation under this chapter to fail to comply 
with any of its provisions. Violation of this subsection is an infraction. 

(b) It shall be unlawful for any person to smoke or use a smokeless tobacco product in any 
place or vehicle where smoking or use of smokeless tobacco products is prohibited by 
the provisions of this chapter. Violation of this subsection is an infraction. 

(c) In addition to the penalties and remedies available under this Code, the City and 
Borough or any person aggrieved by a violation or threatened violation of this chapter 
may bring a civil action to enjoin that violation. 

(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008; Serial No. 2010-23(b), § 6, 9-20-2010) 

36.60.050 - Other applicable laws. 

[<>o lQl li?) lg ) 
This chapter shall not be construed to permit smoking where it is otherwise restricted 

by other applicable laws. 

(Serial No. 2008-0S(b), § 2, 3-10-2008, eff. 4-10-2008) 
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G019.38.040 - Objectionable operation prohibited. I City Code of Ordinances 

[3019.36.040 - Objectionable operation prohibited. I City Code of Ordinances 

G019.32.040 - Objectionable operation prohibited. I City Code of Ordinances 

0019.22.060 - Objectionable operation prohibited. I City Code of Ordinances 

0 0 9.32.11 O - Non retaliation; nonwaiver of rights. I City Code of Ordinances 

0019.72.020 - Conditions of approval. I City Code of Ordinances 

00 9.24.030 - Restrictions. I City Code of Ordinances 

00 9.24.01 O - Definitions. I City Code of Ordinances 

L1J 2 l 
Cha ter 9.32 - SMOKE FREE AIR ACT OF 201 O* 

E;2l 

Sections: 

9.32.01 O - Definitions. 

[<>o l~ l rw l E:2i ) 
The following words, terms and phrases, when used in this title shall have the meanings 

ascribed to them except where the context clearly indicates a different meaning: 

"Bar" means an establishment that is devoted to the serving of alcoholic beverages for 
consumption by guests on the premises and in which the serving of food is only incidental 
to the consumption of those beverages. 

"Business" means a sole proprietorship, partnership, joint venture, corporation, or 
other business entity, either for-profit or not-for-profit, including retail establishments 
where goods or services are sold; professional corporations and other entities where legal, 
medical, dental, engineering, architectural or other professional services are delivered; and 
private clubs. 
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"Common area" means an area inside or outside of a building or facility that is available 
for use by all members of the public; or employees of a business; or tenants and their 
guests of multi-unit residential facilities. 

"Employee" means a person who is employed by an employer in consideration for 
direct or indirect monetary wages or profit and a person who volunteers his or her services 
for a nonprofit entity. 

"Employer" means a person, business, partnership, association, corporation, including a 
municipal corporation, trust, or nonprofit entity that employees the services of one or more 
individual persons. 

"Enclosed area" means all space between a floor and ceiling that is enclosed on all sides 
by permanent or temporary walls or windows (exclusive of doorways) which extend from 
the floor to the ceiling. 

"Health care facility" means an office or institution providing care or treatment of 
diseases, whether physical, mental or emotional, or other medical, physiological, or 
psychological conditions including, but not limited to, hospitals, clinics, nursing homes, long­
term care and assisted living facilities, laboratories, and the individual offices within these 
facilities. This definition shall include all waiting rooms, hallways, private rooms, semiprivate 
rooms and wards. 

"Non-service area" is an area within a business where employees are not required to 
provide patrons with any service or goods. 

"Place of employment" means an enclosed area under the control of a public or private 
employer that employees normally frequent during the course of employment, excluding 
mobile marine vessels. A private residence is not a "place of employment" unless it is used 
as a child care, adult day care or health care facility. 

"Playground" means any park or recreational area designed in part to be used by 
children that has play or sports equipment installed or that has been designated or 
landscaped for play or sports activities, or any similar facility located on public or private 
school grounds or on city grounds. 

"Private club" means an organization, whether incorporated or not, which is the owner, 
lessee, or occupant of a building or portion thereof used exclusively for club purposes at all 
times, which is operated solely for a recreational, fraternal, social, patriotic, political, 
benevolent or athletic purpose, and which only sells alcoholic beverages incidental to its 
operation. The affairs and management of the organization are conducted by a board of 
directors, executive committee or similar body chosen by the members at an annual 
meeting. The organization has established bylaws and/or a constitution to govern its 
activities. The organization has been granted an exemption from the payment of federal 
income tax as a club under 26 U.S.C. Section 501. 
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"Public place" means an enclosed area to which the public is invited or in which the 
public is permitted including, but not limited to, banks, bars, educational facilities, gaming 
facilities, health care facilities, hotels and motels, laundromats, public transportation 
vehicles and facilities, taxi cabs, reception areas, restaurants, retail food production and 
marketing establishments, retail service establishments, retail and wholesale stores, 
shopping and office malls, sports arenas, theaters and waiting rooms. A private residence is 
not a "public place" unless it is used ass child care, adult day care, or health care facility. 

"Restaurant" means an eating establishment including, but not limited to coffee shops, 
cafeterias, sandwich stands and school cafeterias, which gives or offers for sale food to the 
public, guests, or employees, as well as kitchens and catering facilities in which food is 
prepared on the premises for serving elsewhere. The term "restaurant" shall include a bar 
area within the restaurant. 

"Service line" means an indoor or outdoor line in which one (1) or more persons are 
waiting for or receiving service of any kind, whether or not the service involves the exchange 
of money including, but not limited to, ATM lines, concert lines, food vendor lines, movie 
ticket lines and sporting event lines. 

"Shopping mall" means an enclosed public walkway or hall area that serves to connect 
retail or professional establishments. 

"Smoking" means inhaling, exhaling, burning or carrying any lighted or heated cigar, 
cigarette, or pipe, or any other lighted or heated tobacco or plant product intended for 
inhalation, in any manner or in any form. 

"Sports arena" means sports pavilions, stadiums, playing fields, gymnasiums, swimming 
pools, roller and ice rinks and other similar places where members of the general public 
assemble to engage in physical exercise, participate in athletic completion or witness sports 
or other events. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-201 OJ 

9.32.020 - A plication of ordinance to city-owned facilities. 
°o Q ~ ~ 

All enclosed facilities, including buildings and vehicles, owned, leased or operated by the 
City of Petersburg shall be subject to the provisions of this ordinance. 

(Ord. No. 942, § 3, 6-6-201 o, eff. 11-1-201 OJ 

9.32.030 - Smoking prohibited in enclosed public places. 

[<>o lQ1~1~1 
Smoking shall be prohibited in all enclosed public places within the City of Petersburg 

including, but not limited to: 

A. Galleries, libraries and museums. 
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B. Areas available to and customarily used by the general public in businesses and 

nonprofit entities patronized by the public including, but not limited to, banks, 
laundromats, professional offices and retail service establishments. 

C. Bars. 

D. Bingo facilities. 

E. Child care and adult day care facilities. 

F. Convention facilities. 

G. Educational facilities, both public and private. 

H. Elevators. 

I. Gaming facilities. 

J. Health care facilities. 

K. Hotels and motels. 

L. Lobbies, hallways, and other common areas in apartment buildings, 
condominiums, trailer parks, retirement facilities, nursing homes and other 
multiple-unit residential facilities. 

M. Polling places. 

N. Public transportation vehicles, including buses and taxicabs, and ticket, boarding 

and waiting areas of public transportation facilities, including airport facilities. 

0. Restaurants. 

P. Restrooms, lobbies, reception areas, hallways and other common-use areas. 

Q. Retail stores. 

R. Rooms, chambers, places of meeting or public assembly, including school buildings, 
under the control of an agency, board, commission, committee or council of the 

City of Petersburg, or another political subdivision of the state. 

S. Service lines. 

T. Shopping malls. 

U. Sports arenas, including enclosed places in outdoor arenas. 

V. Theaters and other facilities primarily used for exhibiting motion pictures, stage 

dramas, lectures, musical recitals or other similar performances. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11- 1-2010) 

9.32.040 - Smoking prohibited in places of employment. 
i_ <>o lQl[y,J l~ l 
A. Smoking shall be prohibited in all enclosed facilities within places of employment. This 

includes common work areas, auditoriums, classroom, conference and meeting rooms, 
private offices, elevators, hallways, medical facilities, cafeterias, employee lounges, 
stairs, restrooms, vehicles and all other enclosed facilities. 

B. Prohibition on smoking in the workplace shall be communicated by the employer to all 
existing employees by the effective date of this ordinance and to all prospective 
employees upon their application for employment. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 
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9.32.050 - Smoking prohibited in private clubs. 
[<>o lQl~lg] 

Smoking shall be prohibited in all private clubs. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 

9.32.060 - Smoking prohibited in enclosed residential facilities. 

[<>o lQl~lgJ 
Smoking shall be prohibited in the following enclosed residential facilities: 

A All private and semi-private rooms in nursing homes, including Petersburg Medical 
Center Long Term Care facility and City of Petersburg Mountain View Manor 
Assisted Living and Elderly Housing facilities. 

B. All hotel and motel rooms that are rented to guests. 

C. All bed and breakfast rental units. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 

9.32.070 - Smoking prohibited in outdoor areas. 

r°o 1Q1~1gJ 
Smoking shall be prohibited in the following outdoor places: 

A. Within five feet distance of outside entrances, operable windows and ventilation 
systems of enclosed areas where smoking is prohibited, so as to insure that 
tobacco smoke does not enter those areas. 

B. In and within five feet of outdoor seating or serving areas of restaurants. 

C. In all outdoor arenas, stadiums, and playing fields. Smoking shall also be prohibited 
in and within five feet of bleachers and grandstands for use by spectators at 
sporting and other public events. 

D. In and within five feet of all outdoor public transportation stations or shelters. 

E. In all outdoor service lines. 

F. In outdoor common areas of apartment buildings, condominiums, retirement 
facilities, nursing homes and other multiple-unit residential facilities, except in 
designed smoking areas, not to exceed twenty-five percent of the total outdoor 
common area, which must be located at least five feet outside entrances, operable 
windows and ventilation systems of enclosed areas where smoking is prohibited. 

G. In and within five feet of outdoor playgrounds. 

H. In areas where combustible materials are stored and handled. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 

9.32.080 - Where smoking not regulated. 
[<>o jQl~lg) 
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Notwithstanding any other provision of this ordinance to the contrary, the following 
areas shall be exempt from the provisions of Sections 9.32.030 and 9.32.040: 

A. Private residences, except when used as a childcare, adult day care or health care 
facility and except as provided in Section 9.32.060 

B. Outdoor areas of places of employment except those covered by the provision of 
Section 9.32.070 

C. Smoking rooms as provided in Section 9.32.095 

(Ord. No. 942, § 3, 6-6-201 o, etf. 11-1-201 OJ 

9.32.090 - Declaration of nonsmoking establishment. 

[<>o JQ1~1~J 
An owner, operator, manager, or other person in control of an establishment, facility or 

outdoor area may declare the entire establishment, facility or outdoor area as a 
nonsmoking place. Smoking shall be prohibited in any place in which a sign conforming to 
the requirements of Section 9.32.1 OO(A) is posted. 

(Ord. No. 942, § 3, 6-6-2010, etf. 11-1-2010) 

9.32.095 - Conditions under which smoking is permitted. 

[<>o lQ1~1~1 
An owner, operator, manager or other person in control of a business may elect to 

permit smoking in a clearly posted, designated smoking room that meets all of the following 
requirements: 

A. The smoking room is a non-service area enclosed on all sides by solid, impermeable 
walls or windows extending from the floor to ceiling with self-closing doors; 

B. The smoking room maintains a negative air pressure (meaning more air is 
exhausted from the room than is directly supplied by the heating, ventilation or air 
conditioning (HVAC) systems); 

C. The smoking room's smoke-contaminated air is exhausted directly to the outdoors 
and is not returned to the HVAC system; 

D. The smoking room and any equipment contained therein are maintained and 
serviced when the room is not occupied by smokers; and 

E. There is no need for employees, customers or vendors to pass through the 
smoking room to access restrooms, break areas or any other portion of the place of 
business which they might need to access, and the business does not require 
employees, customers or vendors to enter the smoking room when it is occupied 
by smokers. 

(Ord. No. 942, § 3, 6-6-201 o, etf. 11-1-201 OJ 

9.32.100 - Posting of signs. 
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A. The owner, operator, manager or other person having control of any place or area 
where smoking is prohibited by this chapter shall post at the main entrance to the place 
or area a conspicuous sign clearly stating that smoking is prohibited . 

B. Every vehicle that constitutes a place of employment under this ordinance shall have at 
least one conspicuous sign, visible from the exterior of the vehicle, clearly stating that 
smoking is prohibited. 

C. Should the city determine that the signs required in subsections A. and B. above be of a 
specific size, design or material, the city shall provide, at the city's expense, the said 
signs to all owners of areas where smoking is prohibited by this ordinance. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 

9.32.105 - Recepticals. 

[<>o !Q1~1~1 
A. The city shall supply, service and maintain public receptacles for the disposal of 

cigarette and cigar butts and other smoking paraphernalia in the downtown commercial 
area described as: On Nordic Drive, from Singlee Alley north to Petersburg Fisheries 
Bunk House; on Harbor Way, Chief John Lott Streets and Singlee Alley; on First Street 
from Haugan Drive north to Dolphin Street; and on all side streets running east and 
west between First Street and Harbor Way. 

B. The owner, operator, manager or other person having control of any building or area 
where smoking is prohibited by this ordinance is encouraged to provide receptacles for 
the disposal of cigarette and cigar butts and other smoking paraphernalia at the 
entrances to their property. The service and maintenance of these receptacles shall be 
the responsibility of the property owner, operator, manager or person having control of 
the property. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 

9.32.11 O - Nonretaliation; nonwaiver of rights. 

[<>o lQ1~1~1 
A. No person or employer shall discharge, refuse to hire or in any manner retaliate against 

an employee, applicant for employment or customer because that employee, applicant 
or customer exercises any right afforded by this ordinance or reports or attempts to 
prosecute a violation of this ordinance. Notwithstanding Section 9.32.130, violation of 
this subsection shall be a misdemeanor, punishable by a fine not to exceed one 
thousand dollars for each violation. 

B. An employee who works in a setting where an employer allows smoking does not waive 
or otherwise surrender any legal rights the employee may have against the employer or 
any other party. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 

9.32.120 - Enforcement. 
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A. This ordinance shall be enforced by the city manager or the manager's designee. 

B. Notice of the provisions of this ordinance shall be given to all applicants for a business 
license in the City of Petersburg. 

C. Any person who desires to register a complaint under this ordinance may initiate 

enforcement with the city manager or manager's designee. 

D. The building department and fire department, or their designees shall, while an 

establishment is undergoing otherwise mandated inspections, inspect for compliance 

with this ordinance. 

E. An owner, manager, operator, or employee of an establishment regulated by this 

ordinance shall inform persons violating this ordinance of the appropriate provisions 

thereof. 

F. Notwithstanding any other provision of this ordinance, an employee or private citizen 

may bring legal action to enforce this ordinance. 

G. In addition to the remedies provided by the provisions of this section, the city manager 

or manager's designee or any person aggrieved by the failure of the owner, operator, 

manager, or other person in control of a public place or a place of employment to 

comply with the provisions of this ordinance may apply for injunctive relief to enforce 

those provisions in any court of competent jurisdiction. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 

9.32.130 - Violations and penalties. 

[<>o !Ql~IEa l 
A. A person who smokes in an area where smoking is prohibited by the provisions of this 

ordinance shall be guiltily of an infraction, punishable by a fine not exceeding fifty 

dollars. 

B. Except as otherwise provided in Section 9.32.11 O(a), a person who owns, manages, 

operates, or otherwise controls a public place or place of employment and who fails to 

comply with the provision of this ordinance shall be guilty of an infraction, punishable 

by: 

1. A fine not exceeding one hundred dollars for a first violation. 

2. A fine not exceeding two hundred dollars for a second violation within one year. 

3. A fine not exceeding five hundred dollars for each additional violation within one 

year. 

C. Each day on which a violation of this ordinance occurs shall be considered a separate 

and distinct violation. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 

9.32.140 - Other applicable laws. 

[<>o lQl~IEa J 
This ordinance shall not be interpreted or construed to permit smoking where it is 
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otherwise restricted by other applicable laws. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-201 OJ 

9.32.150 - Liberal construction. 

[<>o lQllYt) l~ I 
This ordinance shall be liberally construed so as to further its purposes. 

(Ord. No. 942, § 3, 6-6-2010, eff. 11-1-2010) 
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Chapter 9.20 
SMOKING IN PUBLIC PLACES AND PLACES OF EMPLOYMENT 

Sections: 

9.20.005 Definitions. 

9.20.010 Application to city and borough-owned facilities. 

9.20.015 Prohibition of smoking in public places. 

9.20.020 Prohibition of smoking in places of employment. 

9.20.025 Reasonable distance. 

9.20.030 Where smoking is not regulated . 

9.20.035 Declaration of establishment as nonsmoking-Prohibition of children in places where 

smoking is permitted . 

9.20.040 Posting of signs. 

9.20.045 Mineralization. 

9.20.050 Enforcement. 

9.20.055 Violations and penalties. 

9.20.060 Other applicable laws. 

9.20.070 Popular name. 

9.20.005 Definitions. 

The following words and phrases, whenever used in this chapter, shall be construed as defined in this 

section: 

A. "Business" means a sole proprietorship, partnership, joint venture, corporation , or other 

business entity formed for profit-making purposes, including retail establishments where goods or 

services are sold as well as professional corporations and other entities where legal, medical, dental, 

engineering, architectural, or other professional services are delivered. 

B. "Employee" means a person who is employed by an employer in consideration for direct or 

indirect monetary wages or profit. 

C. "Employer" means a person, business, partnership, association, corporation , including a 

municipal corporation, trust, or nonprofit entity, that employs the services of one or more individual 

persons. 

D. "Enclosed area" means all space between a floor and ceil ing that is enclosed on all sides by 

solid walls or windows (exclusive of doorways), which extend from the floor to the ceiling . 

E. "Health care facility" means an office or institution providing care or treatment of diseases, 

whether physical, mental, or emotional, or other medical, physiological , or psychological conditions, 

including, but not limited to, hospitals, rehabilitation hospitals or other clinics, including weight control 

cl inics, nursing homes, homes for the aging or chronically ill , laboratories, and offices of surgeons, 

chiropractors, physical therapists, physicians, dentists, and all specialists within these professions. 

This definition shall include all waiting rooms, hallways, private rooms, semiprivate rooms, and wards 

within health care facilities. 
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F. "Place of employment" means an area under the control of a public or private employer that 

employees normally frequent during the course of employment, including, but not limited to, work 

areas, employee lounges, restrooms, conference rooms, meeting rooms, classrooms, employee 

cafeterias, hallways, and vehicles. A private residence is not a "place of employment" unless it is 

used as a child care, adult day care, or health care facility. 
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G. "Public place" means an enclosed area to which the public is invited or in which the public is 

permitted, including, but not limited to, banks, educational facilities, health care facilities , laundromats, 

public transportation facilities , reception areas, restaurants, retail food production and marketing 

establishments, retail service establishments, retail stores, shopping malls, sports arenas, theaters, 

and waiting rooms. A private residence is not a "public place" unless it is used as a child care, adult 

day care, or health care facility. 

H. "Restaurant" means an eating establishment, including, but not limited to, coffee shops, 

cafeterias, sandwich stands, and private and public school cafeterias, which gives or offers for sale 

food to the public, guests, or employees, as well as kitchens and catering facilities in which food is 

prepared on the premises for serving elsewhere. 

I. "Retail tobacco store" means a retail store utilized primarily for the sale of tobacco products and 

accessories and in which the sale of other products is merely incidental. 

J. "Service line" means an indoor line in which one or more persons are waiting for or receiving 

service of any kind , whether or not the service involves the exchange of money. 

K. "Shopping mall" means an enclosed public walkway or hall area that serves to connect retail or 

professional establishments. 

L. "Smoking" means inhaling, exhaling, burning , or carrying any lighted tobacco product in any form, 

with the exemption of religious ceremonies. 

M. "Sports arena" means sports pavilions, stadiums, gymnasiums, health spas, boxing arenas, 

swimming pools, roller and ice rinks, bowling alleys, and other similar enclosed places where 

members of the general public assemble to engage in physical exercise, participate in athletic 

competition, or witness sports or other events. 

(Ord. 05-29 § 4 (part), 2005.) 

9.20.010 Application to city and borough-owned facilities. 

All enclosed facilities, including buildings and vehicles owned, leased, or operated by the city and 

borough of Sitka shall be subject to the provisions of this chapter. (Ord. 05-29 § 4 (part) , 2005.) 

9.20.015 Prohibition of smoking in public places. 

Smoking shall be prohibited in all enclosed public places within the city and borough of Sitka 

including, but not limited to, the following places: 

A. Aquariums, fish hatcheries, galleries, libraries, and museums. 
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B. Areas available to and customarily used by the general public in businesses and nonprofit 

entities patronized by the public, including, but not limited to, professional offices, banks, 

laundromats, hotels, and motels. 

C. Areas and/or buildings that host youth agencies. 

D. Bingo facilities . 

E. Convention facilities. 

F. Elevators. 

G. Facilities primarily used for exhibiting a motion picture, stage, drama, lecture, musical recital , or 

other similar performance. 

H. Health care facilities . 

I. Licensed child care and adult day care facilities . 

J. Lobbies, hallways, and other common areas in apartment buildings, condominiums, trailer parks, 

retirement facilities , nursing homes, and other multiple-unit residential facilities. 

K. Polling places. 

L. Public transportation facilities, including buses and taxicabs, under the authority of the city and 

borough of Sitka and ticket, boarding, and waiting areas of public transit depots. 

M. Restaurants. 

N. Restrooms, lobbies, reception areas, hallways, and other common-use areas. 

0 . Retail stores. 

P. Rooms, chambers, places of meeting or public assembly, including school buildings, under the 

control of an agency, board , commission, committee or council of the city and borough of Sitka or a 

political subdivision of the state when a public meeting is in progress, to the extent the place is 

subject to the jurisdiction of the city and borough of Sitka. 

Q . Service lines. 

R. Shopping malls. 

S. Sports arenas, including enclosed places in outdoor arenas. 

T. Vessels inspected by the U.S. Coast Guard which are day boats with no overnight 

accommodations and are larger in capacity than a "six-pack" but have a capacity of less than one 

hundred fifty passengers. 

(Ord. 05-29 § 4 (part), 2005.) 

9.20.020 Prohibition of smoking in places of employment. 
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A. Smoking shall be prohibited in all enclosed facilities within places of employment without 

exception. This includes common work areas, auditoriums, classrooms, conference and meeting 

rooms, private offices, elevators, hallways, medical facilities , cafeterias, employee lounges, stairs, 

restrooms, vehicles, and all other enclosed facilities. 
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B. This prohibition on smoking shall be communicated to all existing employees by the effective 

date of the ordinance codified in this chapter and to all prospective employees upon their application 

for employment. 

(Ord. 05-29 § 4 (part), 2005.) 

9.20.025 Reasonable distance. 

Smoking shall be prohibited near entrances, windows and ventilation systems of all work sites of 

public places where smoking is prohibited by this regulation. Any individual who owns, manages, 

operates or otherwise controls the use of any premises subject to jurisdiction under this regulation 

shall establish a no smoking area which extends a reasonable distance from any entrance, windows 

and ventilation systems to any enclosed area where smoking is prohibited ; such reasonable distance 

shall be a distance sufficient to ensure that persons entering or leaving the building or facility shall not 

be subjected to breathing tobacco smoke and to ensure that tobacco smoke does not enter the 

building or facility through entrances, windows, ventilation systems or any other means. All smoking 

trash receptacles shall be placed outside the no smoking area in order to discourage smoking within 

the established boundaries. (Ord. 05-29 § 4 (part), 2005.) 

9.20.030 Where smoking is not regulated. 

Notwithstanding any other provision of this chapter to the contrary, the following areas shall be 

exempt from the provisions of Sections 9.20.015 and 9.20.020: 

A. Private residences, except when used as a licensed child care, adult day care, or health care 

facility. 

B. Private vehicles. 

C. Marine vessels, except vessels inspected by the U.S. Coast Guard which are day boats with no 

overnight accommodations and are larger in capacity than a "six-pack" but have a capacity of less 

than one hundred fifty passengers. 

D. Hotel and motel rooms that are rented to guests and are designated as smoking rooms; 

provided, however, that not more than twenty percent of rooms rented to guests in a hotel or motel 

may be so designated. 

E. Private and semiprivate rooms in nursing homes and long-term care facilities that are occupied 

by one or more persons, all of whom are smokers and have requested in writing to be placed in a 

room where smoking is permitted. 

F. Outdoor areas of places of employment except those covered by the provisions of Section 

9.20.025. 
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G. Any bar, defined as an establishment that is devoted to the serving of alcoholic beverages for 

consumption by guests on the premises and in which the serving of food is only incidental to the 

consumption of those beverages, as long as such bar is in a "stand-alone building" and the bar 

shares no common entries, exits, or internal doors with any public places subject to Sections 

9.20.015 and 9.20.020. 

H. Private clubs, including but not limited to the Elks, Moose, and American Legion, as long as each 

such private club is in a "stand-alone building" and the private club shares no common entries, exits, 

or internal doors with any public places subject to Sections 9.20.015 and 9.20.020. 

(Ord. 05-29 § 4 (part}, 2005.) 

9.20.035 Declaration of establishment as nonsmoking-Prohibition of children in 

places where smoking is permitted. 

Notwithstanding any other provision of this chapter, an owner, operator, manager, or other erson in 

control of an establishment, facility, or outdoor area may declare that entire establishment, facility, or 

outdoor area as a nonsmoking place. Smoking shall be prohibited in any place in which a sign 

conforming to the requirements of Section 9.20.040 is posted. Children under the age of eighteen 

shall not be permitted in any place of employment under Section 9.20.020, or club or bar where 

smoking is allowed under Section 9.20.030(G) and (H). Furthermore, no cessation of smoking within 

the smoking facility shall render this section inapplicable unless such facility permanently deems and 

declares themselves to be a nonsmoking facility. Once the declaration of an establishment, facility, or 

outdoor area as smoking has been made under this section, it shall not be changed for temporary or 

special functions. (Ord. 14-02 § 4, 2014: Ord. 05-29 § 4 (part), 2005.) 

9.20.040 Posting of signs. 

A. "No Smoking" signs or the international "No Smoking" symbol (consisting of a pictorial 

representation of a burning cigarette enclosed in a red circle with a red bar across it) shall be clearly 

and conspicuously posted in every public place and place of employment where smoking is prohibited 

by this chapter by the owner, operator, manager, or other person in control of that place. 

B. Every public place and place of employment where smoking is prohibited by this chapter shall 

have posted at every exterior entrance a conspicuous sign clearly stating that smoking is prohibited. 

(Ord. 05-29 § 4 (part) , 2005.) 

9.20.045 Nonretaliation. 

No person or employer shall discharge, refuse to hire, or in any manner retaliate against an 

employee, applicant for employment, or customer because that employee, applicant, or customer 

exercises any rights afforded by this chapter or reports or attempts to prosecute a violation of this 

chapter. (Ord. 05-29 § 4 (part), 2005.) 

9.20.050 Enforcement. 

http://www. codepublishing. com/ AK/Sitka/html/Sitka09/Sitka0920 .html 1/26/2015 
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A. This chapter shall be enforced by the Sitka police department or by other officials so authorized 

by the city and borough administrator. 

B. Notice of the provisions of this chapter shall be given to all applicants for a business license in 

the city and borough of Sitka. 

C. Any citizen who desires to register a complaint under this chapter may request/solicit 

enforcement from/with the Sitka police department. 

D. The public works department, fire department, or their designees shall , while an establishment is 

undergoing otherwise mandated inspections, inspect for compliance with this chapter. 

E. An owner, manager, operator, or employee of an establishment regulated by this chapter shall 

inform persons violating this chapter of the appropriate provisions thereof. 

F. Notwithstanding any other provision of this chapter, an employee or private citizen may bring 

legal action to enforce this chapter. 

G. In addition to the remedies provided by the provisions of this section , the city and borough 

administrator or any person aggrieved by the failure of the owner, operator, manager, or other person 

in control of a public place or a place of employment to comply with the provisions of this chapter may 

apply for injunctive relief to enforce those provisions in any court of competent jurisdiction. 

(Ord . 05-29 § 4 (part) , 2005.) 

9.20.055 Violations and penalties. 

A. A person who smokes in an area where smoking is prohibited by the provisions of this chapter 

shall be guilty of an infraction, ponishable by a fine not exceeding fifty dollars. 

B. A person who owns, manages, operates, or otherwise controls a public place or place of 

employment and who willfully fails to comply with the provisions of this chapter shall be guilty of an 

infraction, punishable by: 

1. A fine not exceeding one hundred dollars for a first violation . 

2. A fine not exceeding two hundred dollars for a second violation within one year. 

3. A fine not exceeding three hundred dollars for each additional violation within one year. 

C. Each day on which a violation of this chapter occurs shall be considered a separate and distinct 

violation . 

(Ord. 05-29 § 4 (part), 2005.) 

9.20.060 Other applicable laws. 

This chapter shall not be interpreted or construed to permit smoking where it is otherwise restricted 

by other applicable laws. (Ord. 05-29 § 4 (part), 2005.) 

http:/ /www.codepublishing.com/ AK/Sitka/htrnl/Sitka09/Sitka0920 .html 1/26/2015 
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9.20.070 Popular name. 

This law shall be known as the Sitka Clean Indoor Air Law of 2005. (Ord. 05-29 § 4 (part), 2005.) 

The Sitka Municipal Code is current through Ordinance 14-

40, passed December 23, 2014. 

Disclaimer: The City and Borough Clerk's Office has the official 

version of the Sitka Municipal Code. Users should contact the 

City and Borough Clerk's Office for ordinances passed 

subsequent to the ordinance cited above. 

http://www.codepublishing.com/AK/Sitka/htm1/Sitka09/Sitka0920.html 
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' 1 AS 04.1 J.490. 04.11.509; AS 05.15.620- 05.15.625. 

2 See generally, state law restrictions identified in AS 29.10.200. 
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(907) 465-3867 or 465-2450 •. _ . · 
1 

,,., . S~te 'cap~.2 -.. 
FAX;,(907) 465-2029 - · . -Jurieau, Alaska 99801-1182.~ '¾ 

, . Mall Stop 3101 -" . _ • .. , :; ,., it . ,. _ ':. • - <!-': - o'ellverles to: 129 6th St., Rm. 329 _ ; 

~~· l~ \1;7: ;'/ i ,.,r:· . '{~-~\~}~':;;\? /;; t 1 
·\~; ~L 'ft_; ::+. . 

~/:? M-EMORANDUM,-,tf: ;~,._, .. ,,- _-:"' J .. , Apnl,7,4014 .. ,-., ~--

.:f .f· • v,-•. • ~·: ,/
0>,_J. <\:.-.-:,' . :' :/:~!~~~~:::~ ,::;}/{' :, ::-~:_/. ;~~ • _ .. ; " ... ~~-t\ '.-):·.·,~)I' ~-

~•;r .,,. ~- SUB:JECT: '"' ~C~SP:}09(' ):) ,mo~il}S'iqJ1ubHc P!aces 'J:· ·, 

,;"._'.- ·'..1 · .-.- ·• (Work'OrderNo. 28-LS1539\P) ' .. 
;J ~ • ._ -1~ '·t~ -- :i · ..... · :Y.'; _:_ ,· . 
;~<' :. :;. .... .:r. ~t-·I) '-r · r ..,_ !;_ ,. -~-i 

,._,' 

'· 

( 
\ 

~_:_e~!li~~ Peter· M!cci~li~'.. ,~) '-; 
· Attn: ihdY. Rowland. · · 

~ ~ f ;, !1 j ,"f 

TO: 

• ·,.I!;, '!1 •_;., ,,:·ti ?L. .. 

FROM: _ Ka een Strasbaugh -·} 

l' ,;~ ;\~e ~ lapye eo~elt, " .. . '.;~{- - " 
I , .; .. ,;'.',,£t<\i~~c):j}<j:f,. ](:.,, '.'. L- • ~~-.:-. -~ .. · : :· '•\~ ~ ,..'. ·•: ... ~ ~, · , 

Please I find' ericlosedlr-a: hew~ version' of SB 1 ,209., that adds e:cigarettcs stores . to~ the 
..... ~t ... Ll.r·:u..,==* ...... ~,:'1'·~1 ,r~...- ·ii!)>-~ - ; .. "'-·· ,, · • • - ..J. · ~ ¥o- ·•. r~ 

e~~1l1ptt9nt ~~ d~l~~~-fti.; .~ff ect\v~<f daJe <?_f ~~ local ~pti~n p~ visio1!5 _ ~( the :b.m for tv(o_ 
years:·) h~x~ -alsQ,,, piad~ SQme, ~JUS~Erilts to ·· AS~ 18.35.201~ to ·. acknowledge the l_qcal· 
~J?tio~ eXfCp#,~i\ ~ { ~lj~nated_,/',!lifROrt fu.el fa~i~ty'.' from the.Ji~~-<>{ pf~~~-ited pl~es 
l:iecause such fac1httes are covered by other safety laws' - and this b1lJ-Js des1~ed to deal 

. '~ ! :,."-~· t•1,;."'0 't"-f ~-,.>• -!'dl ,. ' . • .-. .If' • . . "t' . 

with tne heal.tli, not safety, ,aspects of smoking:·. · , ' . ·: _. · _ 

Thisjm.e;n9.~~~cy:e,,s.~~ : ~;r .th~;.~ti~~ti.,.aJ_ Ie.~al ~~obl~ip. ~!11 the_ loc~l opti~n p~ovis~o~s · 
of t};e law .. dj~cussed Int 8:, previous~memo. '.:.\A.~ prev19'1l,sly ,.n.ote; . tliere are otl!~r local 
optfon· electfoni pr6visions· in;tlie;J'Alaska· Stanites.2

.,. There ate allo circumstances~ undet 
whic~-by qr4lruince

0

a'lticaf gove'rfurlent can.elect ti> _part{cipat~ in a_sfute·pr~gr:am.; There· 
is soine preced~nt fqf. the' e~ercist qf,,iµi option that permits .a'mtini&ip_al government to 
o·pt out or'a, state law program';' ac1example I had riot'rec{l.!ledrwhen I wr.o!e to you last. 
See; ~:g., ~e local ·op~on p~ov!sions· of the Public Empl<>yipe~t Reiations·Act (PERA): 

•. • • ~ i \. . ,~. ' 

-This Act-is .. applicable to ~rgan\zed bor6ughs and political s~6divisions of 
the . state.,J 10ijie -~ le· or· otlierwise, unless . the legisl1tive "1fody···or the 
~olitical ~ su~dJ.:vision, by ordinance or resolution, · reject{ having its 
provisions apply . . 

' " 

1 The earlier memo was sent to you with version "C" on April 2, 2014. 
r' . r, - ,.,,..,,. 

2 AS 04.11.490 - 04.11.509; AS 05.15.620 - 05.15.625. 

3 See AS 28.10.431, which allows a municipality to elect to assess a vehicle registration 
tax and have the state collect it. 

_.; 

·t •· • 

·' 
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.. __ ) 

Here, however, the municipality· would be opting out of a statute of otherwise stat~~de 
· application that is enacted to benefit ilie.public health, the violation of which can ~ sult iµ 
the imposition of a penalty tI!a,t is enf9rccd through 'the .criminal justice system. In other 

· cit:cumstanccs, Alaska's a pellate courts have struck down municipal enactments that 
copflfot with, or arc sigpificiµitiy inconsistent with laws of statewide aJ?plication. For · 
example, an ordinance that provi,!ieg for a· maximum -penalty that was higher than that iQ 
stateJ aw; for the same offense was struck down,as ·unlawful in·'Anderson v. Municipality, 

. of inchor°age, 645• P.2d 205, 21.J (Alaska .. Ct. App. 1982). In overtuling a municip!il 
drunk driving ordinance that differed from state law, the Alaska: Gourt of J\ppeals held: 
that despite tlie liberal powers o,f s~lf-go~emment granted to Alaska municipalities, _the 
Municipality of Anchorage could not enforce an . ordinance that was inconsistent with 
;state law. Simpson v. Municjpality of Anchorage, 635 P.2d l 197, 1200 (Alaska Ct. App. 
, 1981).J In Adkins v. Lester? 530 P.2d 11, 14 (Alaska 1974), ~e Alaska Supreme Court 
struck down a Fairbaitlcs' ordin~~e that requ~red ~t emergency vehicles use ~udible 
signals at all' times :where state l~w permitted such vehicles to· be driven without audible 
~ignals uncler-some _circumstances, on the. ~unds that the conµnissioner of puQlic safety 
was authorize<! to adopt a' statewide s~heme·of traffic safefy regulations, and the local 
·ordinance interfered·with the regulation U1 question: 6 

~· :,. ' ,; • 

/ .'·. r .i : ._ :1 ~... :i ... ~ ... L ~·-.. ~: -~ ,, .. , :r·- ·. -~· ... ·! . ·-~ t- _.l ·.. • j, ~ 

There. F e~' significanti distincti9ils bctw~n the PERA ~xemptioqs ·and the gaming and 
al~oholic peve~e lac;~ ·optipn laws. The · improper delega# ori of legislativ~· authority 
issue as·explained in the P,revious memorandum issued. to you' on this subject remains 

'-; • • • - ~ ~ - •• .., .... jll,_ ' ~~". " 'l"' -~ .:t ,- .. ' .... 
s1gruficant. • · ,-.. _ · ,. ,. · . ·, , . .• ~:.. · . ' ,, / 

-..,. • • _> • <·~~-•'' ~~,-,.~~.'• ,•, \.' ·• ~ • . <• ; ,., C,-C' ·• .. ~·. ~ •. ~.- < /, J 'P .,, • . 

In' ~d-~i{iori, if tne law were challenge d, lt,might ~e on tlie gr01:,lll~S piat a person's right to. 
eq~ protectioq . ~ quid be vi0I1ted, 6:cause of ,th_e~ dtfferent tre, tme~t a person. might 
receive if ~e person lived · in a, community that did not .,opt out (and was' subject to~ a 
penaltx.fof violation of the Jaw), 

1
or the public )!,cal~ ber:i~fits ~ p~tson ~ght lose i( th~· . 

. p~rson livcq in -~ cpmmunity _that opted out. Alcoholic oevcrage , local ~_ption \a~ •. has 
been uplield agamst eq~ protection challenges because of'the grea~ h8J1h cau~ed by 

,. ., _ •- ..... ,:,;:". 4 .., " I, ~ • ~ •-. i'.:" .' , "\,, 1 

r • 

-,•· . t l ~ r • -

4 Howe:ver, a municipality was not pennitted to opt '. out 0of the law wliere the purpose of . 
doing' so was ti:f ,thwart. organizing_ activities by employees seeking to avail themsclv~ of 
the rights conferred by PERA. Kodiak Island Borough v. State, Department of Labor, 
853 P.2? n ll, 1114'(Alaska 1993). . .~. · 

' But see Cremer v. Anc,h~rage, 515 P.2d 306, 307 - 08 (Alaska 1978) (local "driving 
while suspended or revoked" ordinance upheld that applied on private property held not 
inconsistent with state law, which :was limited to public p~operty). 

6 Additionally, state motor vehicle statutes have specific provisions concerning 
consistency between state and local Jaw . 

" ...,, ., . 
t . ;'- . 
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alcohol abuse~ warrants criminalizing alcohol offenses in communities where the option 
has been exercised: ' • .. . . ._· . . . ·,;.. . 

'·. ' 1 

[T]he state has a "~ompelling interest .in curbing the prqbiem. of alcohol 
. abuse.".Har~isgn V:.,§tpte, 687 ?,'.?d 332,340 (Alaska App. 1984t '. .... ~ 
·-:: . ~; .·F-~- .•. - -.:.··:.r.~·!., ~;~,:-r~i ~-It.-~-~·~. ··:. -~~- -r:· .... -~ ... -~-:.;1,1"- ~... -~ 

1n· Harrison, "'. we~discussed ~e· [!umerous· problem~ fac#1g thi~ state ~as· a . 
resulf6f alcohol abuse:·w ~''poinied''out that }'in response to .the ' growing 

" • .,, !' ·, -t ·'." ..... ~ !'\ • ·- •. ..... 1',J ,;,.· •. -•~· ~- - - , 

evid,el}c~:' of . a _s~ong ... relaticf n5}µp i be~een 1 .alcoho} , a~µs_e and· ~~tj?'le, _ 
Alaska's, local option-law,was· enacted in 1980.A/d. at 335.,··The statutes 
that Buinor.qti~stio ns iirthii CBS~ tire piiltof tfie"fabric of'llie local option 
la\ii:See_; tJck./ield v. Staie;, 80~ P.2d 982, 9~3_:g4' (Alaska .App.1991). In 
dis~ussing Han:ison's _conten.~_on that .the loc2;1 ·option. law violate<f equal 
protection b~cause it'pennitted. one cJmmuni~ fo ban the impo!lBtion of 
alcoholic b~verages and simultaneously pennitted other ~ornmunities to 
allow importation of alcoholic beverages, we stated:· . . . ··;- -

,. 
-,. .... . .... 

The . q~Jstion . is 'whethei' differences ' in treatment , ar_e 
r~as(?na~1e i_n ·light ofthe:;1>a1mceWetween the imp_ortance 
of tlie legislative inten( on·ilie one hand, and·the interest'of 
the' iftaividual oni: the~ other. :i:i...:we , see· no.' b~is for 
concl uding' that differcn~·es· i~ the treatfuent 'of citizens from 
different communities under the local option law should be 

..,~f;' ·, ~- ·' - 't·v· :· ~ -,. . 

considered coristitlitionally significant when those 
differences result only from the ·extenfto which individual 
communities elect to implement that law. When the" state 
attacks a complex problem it need not choose between 
attacking every aspect of that problem and doing nothing at 
all. .. 

Harrison, 687 P.2d at 341 (citation omitted). 

Burnor v. State, 829 P.2d 837, 840 .(Alaska Ct. App. 1992). Here, the local option is to 
allow smoking in public places to continue, an objective that does not appear to be in 
keeping with the overall purpose of the legislation, making it more vulnerable than it 
might otherwise be to challenge. 

If J may be of further assistance, please advise. 

KJS:ray 
14-162.ray 
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': P.i.;:c~~j.t;f P{;\i~;_:~:{J~~; ,L-L' ··. ~:< :::. ·· ;, · ·::.::;£-~~i~i~:i~ .. ~; :-_~'.~~,.-.;·~. :;:,:~.-,t:.'. · ... :·: .:,: ~-
. Appellan s, a private'clul:5 and its'meinbers, sued respondent; the City and Borough of Jt.ine·au, Alaska, clalmlng a .. 

C),I \,(>!lj'I \,'I ....... ,•,•_.->~_!Ir_,,.•,• - ; •. ...,'t?.H ~ ' ·,o; l •..;. - ,-,.,l' ~ • ..,.• .• _.1 .,.-,~" , 

·· smoking ban infringed upon their freedom of as sociatfon under the i=irstArnendnient and their pr ivacy rights under 
,, ~ - -"'" ,_ . . • . ' ... 1• • _. • - • • • .• . ' .,,._ .... ___ ., : • ., _. -J -,., ' • , 'lj 

Alaska Const. art.:·:1;: § -22.~Tlle Superior Court}of the State· of Alas1<'a;~Firsf' J1i'dicfa·1 District, Juneau, cje"nied 
f :-- .... • ,; ••• • - • •• •• • • .. ~-~' • J• • - --.I• • ' •. \•' ·~ ••• ' • ·r '.,I s':. ' ~-

appellants; motion for summary judgme'nt and granted sull]mary judgrnent to the City. Appellants filed. an appeal. 
. • • - • ~ -~ .f •• ••• ' • • . ,, • ,· ' • 

Overview ·,. 

Ap~eUanis, a private club and Its rnembers7 challenged an ordinance banning smoking _in private clubs, City and 
Borough of Juneau, Alaska, Co~e § 36.6p. 'T:he Supreme Court of Alaska uphe_ld the ordinance. Because the 
smoking ban regul~tecl only conduct,. it d/d not i1T1Rlicate the freedom of assoclatloi, protected by U.S. Const. • . .:. !°I-,, I.A·,_.}•••~ .. - t":"~- •. •,; ., ..... ., '•~"'i~.-i;.._;",·' .. .:-, • .. ~.;t"·#?, ... 
amehd. I. _Th!3 SIJlOking ban. did not violate_pppeUants' rig~_t to PJivacfy uo_de( Alasl<'a Const. art:. I, § 22, because· 

. ... -.. • .... _· .• ..... '" . ~ , . ' ' • '$ .c;r • · • . , ~.. ,_ .• J :- ·• 

·· priyate ~lubs did not enjoy privacy protections afforded in·'ttie home: As smoking tobacco was not a fundamental 
·'I· ,•t~•·• •. • ,..,_ .•.• _I•·• · _,. '· 'f"' --~:,. .. T· ,- \.-.":"I;: .• ·~ ,-1 .• 

right of personal autonomy, S!rlct scrutiny did not apply. The l,an· on smokJn!fln private clubs bore a close and 
substantial relationship to the legitimate state purpose of protecting the pubiic h~alth'. 

I .' • ' ' r 
,r• • •"" • 

Outcome 
The judgment was afflrnie.d. 

LexisNexis® Headnotes 

Business & Corporate Compliance > ... > Governments > Agriculture & Food > Smoking Bans 

Governments > Local Governments > Ordinances & Regulations 

Micciche Peter 
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254 P.3d 348, *348; 2011 Alas·. LEXfS.57;;".*1 

- ~· :··;~ ..... ;.._; ., .t'" . ·._ .. ·'~·· .. ::.~ ~-,_-:~·.~ .. -~~ ·~ . .' \r~ ··. ·:~:-f~-;~ 
HN1 The City and Borpughof Juneau, Ala~ka; has adopted a "Smoking In Public Places Code," Qity and Borough\•t\ ~ 

•. .. ~ '. .. .. ..-: :,.ii...,.: ,. '. t.-·-..· l t- ,. ... • .• • ' .~ _i..· ' •' ,": - .., • • ' 

of Juneau; Alasl<a; Code § 36.60~ · •- .· - - . · · , :;. : . . •. 1, · :,C . :-:.: ~ L • · • · • •··· 

; . :'. .. · •. - ;.:'.!J:-:' .. ! ~ :.-:: ··:~{(~ ..... • -;· .:. - . ~:.:t~ :· .· < .... < ,,i 

Busines~ & Co~\~te, ~;onipllan~ ;> ·:· >'~ovemine.nts_ ~.-!\9 :c\i lt\,J i"e & Food> Smoking J~ns . , . \ ~; 
,. ... -)"" J ~I , t ... ~ ~~ ,£ 1.,,- ... L .. J, ti- t;.r~ . • . ..,,.~ . • "-

' Go,ve~rii~nts >·f ~.gislati~';,> E.~ect & _?P~~M?" > An:ie.~dqiJ~ls ·., ':,;· '.; . ' .;;,. .;: . : . ;~ 
• st,,; 1 r .• ·I.:;~ ·• .; 4 f "!, 1 , _..r ~ .1r,_ _.... '.'a . Ji:' • ,, ' - • , "1. ' .~ ' .-:'\ 

G_overnments >.Local <rove.mments, > Ord1n,ances & Regulattons · .. : ;:.:--: .. ... · -·· · _.' · .• ,- ·· :·:,. 
·, I 1 : • -.!, .._~jlr;,-~ ·',. ,.· _.,st. •,):.. "'i.1•'{ '~ ,.,. .. ,:'_,}I J, -~,~· 1> • ,t ~ ; ·_r, .. ~ j ' 

HN;~ity·~~-d.~r au9~ ~6f J~~i~/ · A~sk~. S~ e § ss':ao,' j~e-a~ i? m,o~ ~g ordl_n~n·c~, has b~~"v amend~d severai :_? i'. :·~ ,;\.} "· · 
times. OngmaUy-1t exempted;,enclos'ed areas~used f9r conferences_ or me~tmgs m restaurants, service clubs, .·i,,.J-:~~ . _ 

.,. . - • . -- . ._. •· • • ' • .;, ' ·• . • . .-~. :,V! ... j,I:"'--· -~· ·'!f. ,i 
hotels, or motels.while the spaces are in use for private functions as well as bars and bar restaura.nts. In 2004 It was ; ·· , · -,·;:. , . · · · 

a~~nde_d to bim sr,noklng i~n; bf r~s_taur~~t~~ effec.tl~e ~,~ !JY .. 2.~·20~5, an,d to ~~n_sm_oking} n __ : b~r~· effective _.t,?;~ ~{~-' .. '. 
Jan~a~l:~ 1QOt Jn;.~o,~7,. ,t~~ ~s. ·~T~~t d .. to(;~~~h1~1~ ... ~~m~; an~ l~e·~~s~r 9,f, s.rokeless, t~~acco products at,.~ ·• .,,.~ ~!~~.; 
sever~~p~b~f,}~d,.p~yat~ 0-:Pdlqf:1~ f~c.,!'l '~s,) ncJ~dm~..,th.~,~.l!~lic,str! !!~! na.: 1de~ ~~k.sc~dja~13nt \o thgse faclllUes.

1
·:,t .i' ~"t~ --:-.. ) 

It has also, ~~e~ amendej to pr()hlb1t smoking m bus pass~p~e~ •. slielt~rs,"~ :-'i'[·· · ,. ..... • , ,·l~~ . 

B~slness ; ~; rpor~t; ·t;~~~ ~~: ~ ~ '. .. ~-~~v~m~ents > Agl ~ ltu~~'&,'Fo~d > t ~ Jk1~J ·~ans_ f>. ·:- ~:jii~./ .. · i·· .~ 
~. ~ov~.~ rnents ~ ~e~~iatton : E~e; t, i ?;~~lipfi ~ Arrle~d~~ t; _. ' f -~ :~ " '· :· '.~~lt~~: \ :: 

Governments > Local Governments > Ordinances & Regulations · • .. ,,..':. · 
,~ 't.... , .• ~ _,.. ~. .;:,- -.I_.'! 

, '" •- , I' 1-:,... .. ,. 
• \I ,<f~. • T • • , '. ' • .fr . '' ~, , • "": ";, ,; 

HN3 In 2008, an amendment to City and Borough of Juneau, Alaska; <::ode § 36.60 changed the name from the ,. , .-
"Smoking In Public Place s Code" to the "Second-Hand Smoke Cfontrol Code" and eliminated the· exception fo.r, -.. ; . 
smoking in retail tobacco stores. The amended ordinance broadened the definiUon of a "bar;~ eliminated the '-· 
exception to the smokingban for '1private functions;• and specifically prohibited smoking in private clubs that offer \ 

. ~- . "" • :,; ·" -- .· . ·, ··, •· ,.. ·\:I • •• 

food or alcoholic beverages f~r sale, regardless of the number of employees. 
,· • • ,: ' :~: =t • • • 

,. . ~·"' ,,_,' ~-ii. .• ' • . :·~ ,' ~:·· :_. ~¥ 

Civil Procedure,~ Appeals> Summary Judgment Review >.Standards of Review 
- .:~, . '- ·j. • 

Civil Procedure > Appeals > Standards of Review> De Novo1~eview ,, 
".y. .. • ' '" 'i' p 

I ' ")' • 

HN4 The Supreme · Court, of Alaska reviews a grant of summary judgment de nova while drawing all factual 
Inferences in favor of, and viewing the facts in the light most favorable to the non-prevailing party. A grant of 
summary judgm,~nt will be affirmed when there are no genuine Issues ofrnaterial fact, and the prevailing party was 
entitled to judgment as a matter of law. 

Civil Procedure > Appeals > Standards of Review > De Novo Review 

Civil eroc~ure ~ AppeaJs > Stancl~rd; ·of Review > Questions of Fact & Law 
' . . 

HN~ Ttie Supre·me Court of Alah a applies it independent judgment to questions of constitutional law and will 
adopt the rule of law that Is, most persuasive in light of precedent, reason, and policy. · 

Governments > Local Governments > Duties & Powers 

HN6 Alaska Const. art. X § 11 provides home rule municip.atities with broad powers: A home rule. borough or city 
may exercise all legislative powers not prohibited by law or by charter. The Alaska Constitution also requires that 
a liberal construction shall be given to the powers of local government units. Alaska Const. art. X § 1. 

Constitutional Law > ... > Case or Controversy > Constitutionality of Legislation > Inferences & Presumptions 
' Governments > Local Governments > Ordinances & Regulations 

HN7 A duly enacted law or rule, including a municipal ordinance, is pr6sumed to be constitutional. Courts should 
construe enactments to avoid a finding of unconstitutionality to the extent possible. 
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254 P.3d 348, *348; 2011 Alas. LEXIS' 57, **1 ... -·. 
. . ·.· . , . . . . ~ :· ' ;_• · -i~~~.,-i~"{· ::·:~. , · 

Constitutional Law > Bill of Rights > Fundamental Freedoms >. Freedom of Association \":' ' 
- . .:> .. . . ~· • ,: -· - ·•. ~ •: 'J: ~: .~ - ~~ _. 

Constitutional Law > •.. > Fundamental Rights_> Procedural Due Progess > Gener~! O~~rvlew , ~ ., .\?;\": 
' •• • . ' . ' ., . ..• , . ' ,jf-•f 

. HNB The right to associate is a fundamental right protebted by the Firs(Amendment and the Due Process Clau'se ~. ') 
of t~e Fourteen!), Amendment The United States Supreme Court has recognized that individuals have a first- :~r 

· Amendment right to associate In two situations: (1) lntim-ate association, w~en individuals enter into and maintain:·;:,::·· 
certa'in intim~te human relati9nship; ; and (2) expressive asso

0

ciation, when i[ldlviduais assocfate for the purpose 
of engaging in'thos_e'activit\~s protect~d by the First Artiendment'- speech assembiy, petition for the redress bf .. ):; 
grievance~'. ~~d 1'1~-ex~rcJ~e of religion. · ~- ' . . _ ,. - ' .... ' , ( ·;: ~-. • . -,;! . · 

. .., +.-:. ., t· I , , •• • .. f ... : '~· . 4-~!~· ·.· :~ :,: :;. ~. IJt~ ·~<~/~r¼:•t ;•]?: __ ·_ 

Constitutional ~a~/ Bil! o!.Rights ~ ~undll'(lenta~ -~ree~oms ~ Freedo~ of~A~~,claU~h ,~--. · . <');;~
7 
\;f, 

Business & Corporate Compliance > ... > Governments > Agnculture & Food > Smoking Bans · •'. 1 ~-·N•-.. .. ;:, 
..., ·~:: ,-! •• . ~ • .. ~ _ ·;·. =/··-·.sf;. 

HN9 While smoking bans restrict where a person may smoke, it is a far cry to allege that such restrictions unduly · ,·,,:.~~A:-
lnterfere with smokers' right to associate freely with whomever they choose. Nothing In the Constitution engrafts ,,. ~.; f I-, __ , 
upon First Amendment protections any other colla_teral .social lnt~raction, whether eating; drinking, dancing, . ·• · 
gambling, fighting, or smoking. · :,, · _ . . · ·, -.!,_. ·• ,~ ~ 

' . 
Constitutional Law > BIii of Rights > Fundamental Freedoms >_ Freedo~ of Assoclat\on ,_ , .. 

.. ~- · . ·, r; · · , . . : .- :. ..,, ···! •,,cf ·,i'' ~ ....... 

Business & Corporate Compliance > ... > Governments > Agriculture & Food > Smoking_ Bans 

HN10 An ordinanbe prohibiting smoking in bars and restaurants, no matter how applied, cannot infringe on the 
right of expressive association . . 

·constitutionai Law > Bill of Rights >, Fundamental Freedoms > Freedom of Association 

Business & Corporate Compliance > ... > Governments > Agrlcuiture & Food > Smoking Bans 

Governments > Local Governments.> Ordinances & Regulations 

HN11 An ordinance banning smoking In private clubs does not Implicate the right to Intimate association under the 
First Amendment,. 

Constitutional Law > Biil of Rights > Fundamental Freedoms > Freedom of Association 

HN12 The First Amendment protects the ability to choose one's Intimate associates freely, not the ability to engage 
~ 

in any conduct in any place so long as one is interacting with his or her intimate associates. 

Constitutional Law > Substantive Due Process > Privacy > General Overview 

HN13 See Alaska Const. art I, § 22. 

Constitutional Law > Substantive Due Process > Privacy > General Overview 

HN14 The explicit guarantee of privacy under Alaska Const. art. I, § 22 provides Alaskan citizens with greater 
protection than the federal constitution. Although the Supreme Court of Alaska has recognized a strong right to 

. personal autonomy and privacy under the Alaska Constitution, It has also clearly stated that the rights to privacy 
and liberty are neither absolute nor comprehensive; their limits depend on a balance of interests that will vary 
depending on the importance of the rights infringed '. When the state interferes wl th a fundamental aspect of the 
right to privacy, the government must demonstrate a compelling governmental Interest and the absence of a less 
restrictive means to advance that interest. For interference with a non-fundamental aspect of privacy, the state 
must show a legitimate Interest and a close and substantial relationship between Its interest and its chosen means 
of advancing that interest. 

Constitutional Law > Substantive Due Process > Privacy > General Overview 
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,. . . . ~ 

.• .. t···,<\i:. 

HN15 The S~preme Cou·rt of Al~ska has fi;ict~~-"~at~gci~~ s·:~f priJ; 6y ~g~t~ a~~ funda"ient~I: \Rt ~~-corice~ f~i 
personal autonqniy'and lQqse~prote~ting'"i .. ¥ $tinptl1e~~tY.S -;--,t~e bt'me·~:rli_e!eJ~sorr,ie fV~~~if pefween these two.J, 
areas because the right to privacy Ii) the h§_rpe I~ dire.ctly'link~d. to a_ notiO!J'Of i~dlvid~al au~9nomy/ , . : ·. -. : . · ~ 

. ' ' ~'," I :·; ~,., _.:~·': 'ci- ·~;1?;..,:r~""·:·,l:{/) .. J ,•. ,. ··,,: "'-• •. :t) 
. Constitutional Law ? Substantive Due Process > Privacy > General Overview J .' " .. :-

Business & Corpo rate Co~t,ia~ce > .: .. ,> G~ve~nients ~ Agrit u~lir~ &' F~ '. ~ Smoking Bans \; ; :.r,tf; 
·-:.~ -:· '~ ., . . ~:. i~ . . ·-~ .. ;~· t . .,~-· .-:.'~-4-· ;' " ~-·· .. ,; '-'··. 

HN::,~,::,:~~:::•:11i:,";r::~fu:;::::::::.:~:::::::: . :-· :_'._ .• _:·_:~.-.·_'_._:_._:.•._; __ : __ -_r··.:_:,_;_~-:.;,=.-.lli.;.~·_:.· __ f, 
Criminal Law & Procedure> ... > Controlle_d S~bstances >Possession> ·General Overview · ; _; 

HN17 There is no fundamental right, either under the Alaska or f ederal constitutions, either to possess or ingest ~'\hi .i.i.: , . 
, . ""' ' ' -· ':. 'i- • ' • ~'· 1 ,,. , •• 

mariiuana. - ,_ ,, . , 

Constllutlonal Law .> Biil of Rights> Fun~a~ ;~tal Rights> General ~vervievi : 
~ - :J_ • • _. l • 

. • - .,,. -.. ~ ._;;._ • ,i;; ~"· •. ' ' 

HN18 There is no fundamental right_to possess or consume alcohol. 

Constitutional Law > Bill of Rights > Fundainental Rights > General Overview 

Business & Corporate Compliance > ... > Governments > Agriculture & Food > Smoking Bans 
. ,, 

HN19 There Is not a fundamental right of person~! autonomy under the f-laska Constitution to Ingest tobacco. 
. ' ' _.. · .' 

Constitutional Law > S~bstitnlive Due Process > Privacy > General Overview "• .,. • 

Criminal Law & Proce~·l!re > ... > Controlled Substances > Possession > G_!'neral_ Overvle\ii, 

HN20 Because of the disti~-~tive nature and importance ~f the home, Ala~~ans have a fundamental right to privacy 
in their homes. This fundamental right to privacy ·in the home_ encompasses-the p~Ssession and ingestion of 
substances such as marijuana, ·subject to two Important limitations: First; the use or possession inu'st be limited to -
a purely personal, non-commercial context In the home; and second, the right must yield when it interferes in a 
serious manner with the health, safety, rights and privileges of others or with the public welfare. 

Conslllutional Law > Substantive Due Process > Privacy > General Overview 

Criminal Law & Procedure > .•. > Controlled Substances > Possession > General Overview 

HN21 The right to possess and ingest certain substances encompassed by the right to privacy Is strictly limited to 
a purely personal, non-commercial context in the home. It is the 'distinctive nature of an individual's home that Is 
recognized as deserving of special protection. 

Constitutionaf Law > Substantive Due Process > Privacy > General Overview 

Governments > Police Powers 

HN22 Alaska cases do not support the argument that the government may not abridge any aspect of personal 
privacy unless It involves conduct posing a threat of harm to another. The Supreme Court of Alaska has rejected 
the argument that the state cannot regulate conduct that poses a threat of harm to others if the potential victims 
consent to the harm. 

Constitutional Law > Substantive Due Process > Privacy > General Overview 

HN23 No one has an absolute right to do things in the privacy of his own home which will affect himself or others 
adversely. 
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254 P.3d 348, *348; 20~1 Alas. LEXIS 57, u·1 
• ·~ . . . .,&;" ·, . I ... ·r ' . .·• ., . ~, . 
. \· ' .'''' ~ . . l' ., . -~ ~ ·····" .'· i,i,":,, ".•, ' 

• • • $' -:----~·~;~. ~i··'.' . .---~--:·. :~-} Jt: .. !.'· ,::~-... ;t··\ ._·. 
Healthcare Law> Medical Treatment >

1 
End-of-Life De_ci.sions > Assisted Suicide · 

' .., . .:, ,.. -· .~. -=· -.~:\_~~-Ji~:';~~-.. - ;·?' .·:!t ...... -~--~- ;: .. ':!/~·---.. !-..> -;,.;.:~ .. , -_>. ~- .. · :~ ,.-~-··· . •. ____ .., -. 
~ HN~4 A physician who assists in 'a} uicide y'ndenj ably, causes harm fo others eve9 with tHe patient's "c?nsent; 

• . t. • ; ,•; •.' . ~ •': ~ . \.,, ~. , .;..,/; , • ·-~ ,', ~Cl~ ~;i,,: ~.,;.; ,' " • • -~ T> • ' > •,' 

Counsel: Paul H. Gran(Law Office of, Paui H. Grant, Juneau; for App~larits. 
:· ' -~. ~ • • ,. • . .I) 

. -- .... 1' ·-

John W. Hartle, City Attorney, Juneau, _for Appellee. . . , 
• • !~-. ' , .• 

)~.,,... '• t'-' .. ..., • . . • ·•. '. .- . • 

Peter J. Maassen, lngaldson, Maassen & Fitzgerald, P.C.,· Anchorage, for Am1cus Cunae Amencar, Cancer 
Society Cancer Action Network.-( . ·; · • 1,-. 

. -..... -

. - . . ~ 
Judges: Before: Carpen~ti, Chief Justice, Fabe, Winfree, Christen, and Stow~rs, Justices. 

Opinion by: FABE '. 
-:·.t.~.r :v 

::-,,.. 

. ~ i.:.·: ;; ~ :.. .,~ 
Opinion . . . ,.+ , ~,~1~:/ · ~~ ,··., _.;;... _______________________________________ ' .. , ... 

. ;) 

r35DJ FABE, Justice. ., ··3-- ._:;,,,:: 

I. INTRODUCTION 
The City and Borough of Juneau·has an ordinance that prohibits smoking In certain places. In March 2008 the City '.i . 
AssenJbiy amen9 ed that ordinance to _prohibit smo~lng In "private ~ u~s" that offer food or ~lcohollc beverages for· _ . : 
sale. Tlie ·Fratem~I Order ofEaglef Juheau-bouglas Aerie 4200 and t~ ee of its members challenged the ban on ···· ' ,, 

: smokingin priv~te clubs 1:>oth ·on ltsJacl and a~ ... applied to"thelr Aeri~ facility. The Eagles-argued that the prohibition ,.j-: . 
• 'l:!;11 ., '. • ' " ff ' -t·"'f. . ~ ' ~-· ~ • --- < t 

on sm'oking in private clubs violates both their First Amendment rights under the United States Constitution an~ 

~1.\. 

their privacy rights under th~ Alaska Constitution. We conclude that the ban-on s'moklng in private clubs Is 'a 
regulation [**2] of conduct that does not implibate the freedom of associa!ion under.the First Amendment to the.. ,,-.:-, 
United States Constitution and ttiat the ban on smoking in private clubs does. not violate the Eagles' right to privact .-'. · 
under article I. section 22 of the Alaska Constitution. We therefore affirm the superior court•s·order granting the City .. ! 

and Borough of Juneau's motion for summary judgment. , 

II. FACTS AND PROCEEDINGS 

In October 2001 HN1 the City and Borough of Juneau (the City) adopted the first version of Its "Smoking in Public 
Places C~de," City an_d Borough of Juneau Code (CBJ);_36.60. Jhe City Assembly found that ·"in order to protect 
the public health it is necessary to. control tlie amount of tobacco smoke in public places." The City Assembly also 

t: ' .• .. -~ • .,. 
included in its findings the conclusions of a 1992 report published by the United States Environmental Protection . ,._ ~ ,:,. .- -
Agency, titled Respiratory Health Effects of Passive Smoking: Lung Cancer and Other Disorders, that outlined the 

. . ~ . a· " 
dangers. of second-hand smoke; including increased risks for lung cancer and coronary heart disea~e among 

. nonsmokers, increased risk of death from lung cancer 'and c'oronary heart disease, respiratory problems in 
children, and iower [ ... 3] respiratory tract infections·.. . 

Since 2001 HN2 the City's anti-smoking ordinance has been amended several times. Originally it exempted 
"enclosed areas used for conferences or meetings in restaurants, service clubs, hotels, or motels while the spaces 
are in use for private functions" as welJ as "bars an!'.! bar rE:staurants." In 2004 it was amended to ban smoking in 
"bar restaurants• effective January 2, 2005, and to ban smoking in "bars" effective January 2, 2008. In 2007 it was 
amended to prohibit smoking and the use of smokeless tobacco products at seve_ral public and private medical 
facilities, including the public streets and sidewalks adjace·nt to those facilities. 1 Later that year it was also 
amended to prohibit smoking in bus passenger shelters. · 

1 The prohib!Uons on smokeless tobacco appear only in the provisions regulating medical facilities and are not at issue in this 
appeal. CBJ 36.60.010(b) (2008). 
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254 P.3d 348, *350; 2011 Alas. LEXIS 57, **3 ·!, · ,r,f:::~, "i;t-{.:;, 
. ' . . ·" : '': .. -.' . '., ' --·'., ,. . .. -. ":> ,' : ' ':',;if_·' ·- :'\~{it 

But the ban o~ smoking in "b~rs" an~ "bar restaurants~ did ri~t Include privat~. clubs u~tll 2008~ wh~I) a ~ncem was ".::l':i' 1, . ~, .. -• :· (., c; 

r~lsed that pnvate clubs selfing foo~ ?r alcohol_ had an unfair bush,ess ~~van~g.~. _In respons_e th~ City ~ssem?!Y .;:·:..~~t:;;~ .. :<,. ~ 
directed the City Attorney to prepare a new amendment to the f"4] ord1,nance that.would;:,clearfy pro~lb1t smo~mg •· \· . ;·k"..?- ~~· ' 
in all places w~e~e.8,l!~.e( ~tcot o,_lic b,evera_ges ·or f~d ar~ o!ff ~ed, f~~ ~ate~":1t.J3 I~. ~ a~cth o9,8 th~ _9ity ~ss~"ibly/;_:~)~,;,~~\ 

' adopt~~ _t~_e an:1~n~me~~ toJ~e o~dinance p,QW. at issue in !hit a~p~a~_,<Tb1~ .am~n~~~~t. m_acle s~ye,ra~ chang~ to_ .'t~,j~~ '··· 
the. ordmance,,Jncludlng" cha,nglng the name from the :smo~lng In, Pubhp -_Places Code" to t~e / Seco_nd-1:fa~~.,.,_: '-' / -. . , -~ 
Smoke Control Cqde"_an,cl ellf!lin_ati~g:the ex~ption fo,r ... smokiQg iri f~tai,Up_ti~CfO si9r~_s.J ~: anw~d~d ordi~~nce .~:-- ,-'~/ 
['35~] b(oa.~ened_ t~-~ definl!io~of_a ~bar"; eliini~_ated ~h~:exc:eptlon·to ~~~-~!11o~!~f ban for ."p.nvaJEi fupctio'!s; ; a~-~ • ~ r~~~i1''.; ~. 
specifically prohibited ~n:ioking in pnvate clubs that offer food or alc91iol1c beverages for sale, regardless of the ·., ;;t .'. -''~ : · 

b . f . I .. 2 • • . . ; ,, ''Hl-...,"' '',." - . '• .. ' -· if .,_ . ,,;.,',t" . 
num er o emp oyees; ., ~ , . · • ,, .~- · · ·· . :.:· . ;i,. ·:),.• · t;..~ 

. . ·. • .:: ''. .. · J,c- ~ . ' , _. : -~ . !'\t '; ,c .. : , 'J, . :. ,. - :. <·' ;,,i;;:i[;y.:, 
The Fraterrial Order of Eagles, Juneau-Douglas Aerie 4200 is a private nonprofit charitable corporation organized ;; .-s:·:. 'i''£f ·-;,-· 
under the laws o( the State of Ala"ska. Aerie 4200 Is a i~cal chapter of the international organization known as the :~ ·/-' ; : ·~-· : . , . 
Fraternal [**SJ Ord~r of Eagles: Aerie 4200 has 262 full members, includl~g b()th men a~d women, and 134 ladles K· ~-- .. >.,) ( .~ 
auxiliary members. Members pay a $15 lnitiati~n fee and $35 in annual dues. New members must be approved by :, . , r :,.,· ... 

a unanimous vote of the existing members. Ali members must'subscribe to th~ club rules. The club rules contain· "'' ~ . 
an expectation that members will treat the Aerie facility _as: ~an extension at th; members' horn.es" and that the: : ~-'>'.. _ ,, _ .. , 

. memb~rs_wiU_have an expectatlo~ of P,riva1r while:)n theJ:3~ili~,.;_:- .. . .·, ·~ : ·• '.: ~- :t> .j!e.\ 
• ,. • • - ~;. _ ., ,._ Of .,_; I .1 ,,> • ' • ' ' ' (. ~· ~'fl' ri~tf: , ·.-;.'., 

Aerie 4200 holds a license to sell 'alcoh'olic beverages in the Aerie facility and is thus subject to Title 4 of the Alaska 'r •. ; · ~ · ·s:,-:,;/ ~ 
Statutes, titled "Alcoholic Beverages.~ Alaska Statut~ 04.16.010 requires that establishment~Jicensed to sell ", ·., .. . . 
alcohol, such as the Aerie facility, bedosed._between 5:00 a.m. and 8:00 a.m. every day. Aerie 4·200 employs _four.• ·t , ;S \. _.,· 
part-time bartenders, in addition to a business manager who also serves as a bartender. All five of these · , ~- :· ~,; 

. employees are members of Aerie 4200 and all five are smokers. 3 ,;•,. 

Aerie 4200's activities are "Intended to produce a financial base" [""6) from which contributions to worthy causes · 
are made. In 2007 Aerie 4200 contributed almost $25,000 to various charities. Aerie 4200 has observed a decline 
in appli~ tions for new membership and esti[11ate that revenues from their Aerie facility.have declined 25% since 
the extension of the smoking ban to private clubs. 

The Aerie facility is available only to members, auxiliary members, and ttieir guests. Guests must be signed into 
the guestbook and sponsored by a member who is present. Each guest is ·permittedJo visit three times before 
being expected to apply .for membership. These requirements are occasionally relaxed in situations s_uch as 

. "providing assistance to people in distress or allowing prospective members to evaluate the club." The Aerie facility 
is also opened up to the general puhiic four times each year for fundraising events, but no smoking is allowed in .. 
the f<'lcility during these events. Except on these public occasions, smoking is allowed by a "House Rule" adopted 
unanimously by Aerie 4200's membership in April 2008. 

In July 2008 Aerie 4200 and three of its members (collectively, the Eagles) filed suit against the City, alleging that 
the portion of the Second-Hand Smoke Control (**7] Code that bans smoking in private clubs is unconstitutional 
both on its face and as applied to Aerie 420p. Specifically, the Eagles claimed that the smoking ban infringed upon 
their freedom of association under the First Amendment to the United States Constitution and their privacy rights 
under article I, section 22 of the Alaska Constitution. . .,.. 

Both the Eagles and the City agreed that the case could be resolved as a matter of law on summary judgment. The 
superior court considered memoranda from both parties as well as an amicus memorandum from the American 

2 For places of employment other than private clubs, the ordinance currently contains an exception to the smoking ban If there 
are four or fewer employees, unless the place of employment is an "enclosed public place." CBJ 36.60.030(a)(2) (2008). 

3 According to an affidavit from the Grand Worthy President of Aerie 4200, approximately 85% of Aerie 4200's members are 
smokers. 
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Cancer.Society. 4 Th~·: m1cJt~·~:o~~nd~m .ci·di ; si~i~hj~·t ~·~i :lssu~s ~~;~i~t~~- b'tJt ~ Isa pr~vlded more. ~ec~nt_:\ ;:~it:t~~;1,_ 
factual information about ttie dangers of seconcl-hahd ~mol<e; 'including. various studlei detailing the positive,.(~

1
~·;.; \~.'.;'-~[ 

. ~· ., •. .... ,,v, ~· • - , •.•. ~ ·.~ -.. -.... "'~ 

pub~ic health effects ~f ant!~:!Poking ordlnance·s. 9~ O~tober) 4, ~9~_9, r~s21. t~~ ~,up~rior c6~rt ~_en led the ~agle_s'.}, >i . 
motion for summary Judgment and granted summary.Judgment to the City on both the federc1I association claim,, ·. . , &:'.· 

. and the st~!e privacy,~ia)m:_; Th~ S!tP~Q9!~ourt e~ttted} p~a]~~gm,e_h. ·or p ~ ~mb·~t 1 f~f ~~~- .~t~e. E~gle~~~peaitf~ ~i- . 
, . ; . , ..:Z.1f,,, • .... ,~!":' ,\_..- .. ,,. ,.. , . .· •1 ,..; ._ ,: ... · t 1 "· i1 ~ , t -" • . . , ,loit ·LI 
Ill. STANDARD OF.REVIEW . · .,. ·. · "'l' ,·,, :": ·. · ~'" ,··~ ~' • ;"',, ~; ·"', L , " , Ji; ' ,'l;,:t: .. '·.'> _ 

·, t- -', , '>!,.. "." ~ , •h'-, .,_' •. t .\ :," . , ' };,j ·.k~,_..:fr :,if;.;,:}, ,· 'c ,,ir•, • ·. _' , c•,A. _ ' =i: -~;~~ '."· ~- ~ . n_'":"' .z.-:·-f: 

HN4VVe'r!3~iew a gr;nt~t sJ~niary jud~·ihent dE{ r,o.;_; i huJ 'c1r~~ in;t a1?t;ct~;(;;;fireii~~~ irh a; ~~f. and vl~wln'i/ /tf· . -ft. 
the facts 'ln the light. rtios~ favora6JittQ the non-prevamri'!{party:'.' -~ If gri nt of summary ] udgnfent will be ,affirmed :1 ..• ,:;, ,,:: "~;,,'f. 

"when.there a·r~ no 'g\ n.;iAfl)ssi es ~f ~ t;ri~l fact! ~ricfthe 'P.reyJm~~ p-~rt}' .7 
•• ~a~i ntit_led to j~dgment as'a m~ tter~j:<: ·,/ff~ '.} . ' 

of law.".7 He;e, the'partles, [*.*9]~greed fnat ttie case couldtie,de~idedcin ~urrimary ju~~me~t-arid do not contend ~-.... > , . { .. 
that.the.re are ihfterial facts i~ dispJte., HNS Wi apply'.our iride{p;;'ndt ~t-}t cJgroent'tq'qLlesliohs"oi co·n; titutio~al I.aw t . ::. ' '.;Jr~\.;. 

0
· ~ ~nd w!II "adopt the ,rul~:of~law thaj} mo:.~ per~u·asi~e in .light.of precedent', reas on, ani,fo1iciy ..... ~. ;, ·* .. ~~ .... ;_{: 

'a•• . • · ' . J' - :., _r:"i, ,._ .. _L, '· · . ·- -" f , )'-

HN6 Article X. section 11 of the Alaska Constitutioif providas home rule municipalities .Willi broad pdwers: "A home,. ;. ... _;,;".t ", 
rule borough or city may e.xercise all legislative powers ~at prohibltei:foy,law or by charter'." The Alaska Constitution ·,· . ~ ..,, .. 
also feqUfres that "[a] liberaf conStructidn shall be QiVen to the P,0Wers Of k>bafgov8rtifu8n"t un1is.'.•·10 We have mad8 '_ ' ,)•ii.~ 

clear that HN,!:~[a) d~ly ·enac~ ct;~~~r.rul~£/~cl~~}.n~ .~ ~\ini9i~al ~r~lr~'gce, ~~ ~~~§urnj ci'b}ep o,rstitutional" 11
·:_',: -, ,;'·:. , : :; .,. 

and that "[c]ourts should construe_enactmenJs to~avold a finding of'unconstltutronallty to t~e extent posslbl~: 12 
-",o:, • 'i,}:, 

.~,~-.. t·· :./ 't .:.f.'L•.: ._,: r- : . . .·, .,,. -. .:..-,J- .-f1..·'17
.;l;-+' ~ : ;, '·\ .l, t · ~-·~- "'".:,·· . 

IV: [**10) DISCUSSION . /': \. J<I 
1'~k - .... ~, 

•,· .t~ .... 

-~ .. r ~ .::, 

A. The Ban On Smoking In Private Clubs Is A Regulation C)f Conduct That Does Not lmpllcate The Eagles• .'< '· ' 
Freedom Of Association Under The First Amendment To The United s iates ·Constitution. . ',.. . . • 

HNB "The right to associate is a fundamental right protected by the First Amendment and the due process clause 
. of the Fourteenth Amendment." 13 The United States ·supreme Court has recognized that individuals have a First 

Amendment right to associate In two situations: 
0

(1) "ln~mate as~ociat19nt when ,lndlviduals,"enter Into and 
maintain certain Intimate human relationships," and (2) -"expressive ·association," when _Individuals "associate for 

~ - ~. :i· • . - .. ~ •. •• 1· -,..~ ,. ._. ,. 

. 1 . • . •• -·; • ., 

4 The superior ~urt granted the American Cahcer Soci~ty's motion til ieav~ to p~rticlpate as ~mlcus [**8] curiae on 
• . ~ ~ ,:i~ " ~'! . . . 

December 22, 2008 .. The American Cancer Society also submitted an amicus brlef to.this court. 

,· 

.... ,. 

•· · "· 
5 The Eagie.s also raised several other claims in their ~omplalnt, l~cluding that their right to association under the Aiaslia 
Constitution was violated, that the anti-smoking ordinance was preempted by a comprehensive state scheme for regulating 
alcohol and tobacco, and that the Juneau police have unlawfully intruded into the Aerie facility when seeking to enforce the ban 

I • .­, ..,__ / 

· on smoking. In Its decision on summary judgment, the superior court requested that the Eagles file a status report Indicating 
whether they were choosing to proceed with these remaining claims. The Eagles filed a Notice Regarding Additional Claims on 
November 20, 2009, advising the court that they did not intend to pursue these claims. 

6 Rockstad v. Erikson, 113 P.3d 1215, 1219 /Alaska 2005). 

7 Id. 

8 State, Dep't of Health & ,Soc. Setvs. v. Planned Parenthood of Alaska, Inc., 28 P.3d 904, 908 /Alaska 2001 }. 

9 Alaskans for Efficient Gov't. Inc. v. State, 153 P.3d 296. 298 /Alaska 2007) (quoting Sonneman v. State, 969 P.2d 632,636 
{Alaska 1998)). · 

10 Alaska Const. art. X. § 1. 

· 
11 Treacy v. Municipality of Anchorage. 91 P.3d 252, 260 /Alaska 2004). 

1 ..! Id. 

13 /n re Mendel, 897 P.2d 68, 76 /Alaska 1995) (citing NAACPv. Alabama ex rel. Patterson, 357 U.S. 449,460. 78 S. CL 1163, 
2 L. Ed. 2d 1488 (1 958}}. 
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, . 254P.3d 348; *352; 2011 Alas. LEXIS 57, ~·10 · 
. t ' : "., • . ·>c .• • ... c ",° :, •" · ' ., ~ ._J· ::: ·" [ • ~ . :·· I .. . ' ' • o'' _, ._ ~-/::\ 

the pu~ ose ~t enga~.f~9 iM/ ose cictiyiti~sp~ tecred by tt1e'·i=irst A·men~ment- s·~a~'c:ii,\fss;em~1y, t>et!tlon tor.the ·:~ <-;}. ,~f ·::~. 
d . f . ,---d' th.-. ,, f" 1· • ' • 14 ,, . - . ' ,._ ;,), ' ' ,.,, ' ,· ": ·~> ..... ,,. 

r~ ress~ g_neyanc~si an, !,.! .!3l<9f,f!~e .. ~ re,1g1on • .. "ls .. .. · .·•Y . ;, .. ·,,, · ;-.. . ,.: 1, .:.: , • • ,,· ., ,..: •,.; . ,.~·t''. ~ 
. "'"· 'c, • . · ,:1 Jf .. m<~ .. ' ' ii\ lit .. ( ~ . ; r. ' ' . . • ;, . . .. Si . . -· . ~ '., . • •. - •. '. . ,,. J 

: Fcit the ~~glJsJopre~l -;~~i\1~{11J11~i~ \o)h~ tlty~b~h ~;-i mgki ~~ i~:._pri~!ticl~tin~ey}•~ul d~m-ons!r~te-,;f ; ;;:) 

that t_he~ ofdln~nce infii. ~~,~ 9~l ne.) i~.tJ1·.·e~ .... _to/'.' o,e~(.ei te~. 'f.3,?~~~.•~e,··!· ·~1_?f ~. ss9:.c~ 6n.l.:.~_~ .. T.m:~E ... !,9i~s J.?~~t.,.e..lt. ·tt .... ,/f:. "'.~. ~. 
· argur'(te.nt~., t**11] on°t~e;.:~9JI\TI~!f:,,.,~f?C1~J1f '}~_ pro.ng: .1,6 The_ ~ag!~S,1 a.rg~~e ,,,that, (1.) t~i;-iJI?eg]~ ~nd }Jf!Jq~! :1r,!iil-', .,:)'lf_ t 

characteristics" of their . gr6up and·'.ilie Aerie: facility~ such as -its· sm'alkmemtiershi~ ana} estrfcfive,policies for~;,,.':l:".J . ·. •' :~~--, , 
· adm1ttin~ g·ui sts and n! v.i1mt 'mberl:'.lrlak e'the" tt ·1atio~ship~'.a rriongthelr ril~mbe~ thi ty~~;.of j~timate'associatlpn/· ' . ~-ii~ 
~p_ro~ cted~under the= Flr;t Ah,end;;,~Jti· alld (2) be6aiTo'1f f pP,t'M'imately 85% . of ttlei~(~e'rrlbeflri r~ srriokei~ -'. ,,;t . • 

~ -·.;..·'-..t . '.l_.... ·- · --, • •.t:..·". ' -·- -r.~ ... ,.' ~ ..... .. ' _ ... ,..:;, .. . e-.· II: . . ..,_ .,..i;~ .. ,,. . ...... . ·, .,·c,. ·,i'"·,!' ~Co 

p~9hJbiti,:ig smoki_ng in_ th·e Aerie ,facility unduly interferes wiUi those reh,i~dnships by e~s~ntlally,"telling merf.lt?,.ers '. , .::,,i.\_ ··-~ .. -~~', ·. 

-~o 't o,~e~: f: h; _re,:::., i::::.iL.\/··! .}'.:~ -:. _!-'. . ·- .• •·• }~:--~.·)I.'.'.~:·::/• ·:,;,?.:, .. -"·_ { :1r7~~ . . ..'~:· ··, ,: ,:.'.~{/?: :? 
To ·support this argumentthe Eagles point to the United States Supreme Courtclecisiori in Rob'eds v. United States _··0 , ,,, ,.'_<ii;," 
Ja1:cees:_ W~ibh _·[~1_2f h'eld t~c1t) 1~te ·~U~c,i,!l: rig~m. -'l~Jsl~t)§~,f~q~lrinf \h.~

21
;.!ayc~J S.,;_lo .,~,~~ ~ en dil ~~t ,~);,t~rf.':' 

abndge:the rnal.e m~mbers~ free_~om of ~s~o~iatlon.) l In 'Roberts,. t e.Court noted ,hat "ctlolces to enter Into ~nd , , , -:·:\":''"··· -
maintai~'·c:ertain intimate human .rel~tionships, mus ?t e sec~red again'st ·~odu~ i'ntrusion,.~/ t~e.,_State~ beca~se. ";; if. , : ~ 
suc~.r~'~!iC:hs~ips are -.a'f~h~~.!f! ~' e -~rr1e~fot~RJirso~i 'Qll?:fr~Y:",_!

8 
In otde~,tci e~jf~T~ pro~e~ti~~.:~i V(e\,eE~ ;, .. i/; ~·/;~ r 

r~l<!t'.o,ns,~~p i;nust,be ."t lg_Q!~P,~r,;>_o.ra :~ 
1
t~~t ng tn~!!~~ ,t~<?~d.s ar~~he,.cl~~~! ~~ mP,h~l.>f.~u~h hlg~ly person..,~1~. i t,l~;'~f . ., 

relations nips, the Coult exi:>.lamed tliat relationships·; distlngi.Jis ed by uch attnbutes as relative smallness, a high . < · , -,\ ~ • , 
"'" , _., ~ . •r "k ,#.• °"d..,,.'°"' ~.,' .. •~•r" ,. ..,, ,... ~ • ~ttr1 I ', ',4/. ~, • ;\'t ;!"~ . ,t .., -;: ~".- 'I'' : ·~. • ,,I ., 'I~ •• ..,._,, ,.,,. • l _J:;.ti, 

. degr~e or s_electivitylj~ · • e.ci21ons t~ begin: , nd·r;nair:i,\ai,11~t,he affiliati,ori, aflO secl~SI0'1 !._OJT) 9~e!'5 !~. Critical ~sr ~cts. ,. ·,;, ,· .:< .~r:: . 
of the relationship" will trigger.. tlie protections of the Firs mendment:.20 Therefore, "[d]etermmmg the hm1 . _ of '} 4 ,. ,. - ···:··~ -- , -~·· ~ ~·- ........... ,, .•• -_ ·· :·: . . •· ·~ .,,,.-~ .:..,·,- · ,.:;, , .. ~· ·'#" .. :1·~-~.'~ .!'. • ... . 

. state authority over an individual's freedom to enter into a paJjicular association . . . unavoidably entans·a careful ; 
assess'ment of where that relationship's obj~ftive ch; ra~teristics lci~ t~' tt on' a· spectrum from tti~ m6st lrrtimii' elf . _ -,,., :. _ 
the most attenuated of'personal attachments." 21 The Eagles i:irgue that r•13J this language 'requires us to first · , .­
determine whether Aerie 4200 consists _of the typ~ of inti'mate relati6nshlps protected under the freedom'.to·. '. 
associate. . •. 

' .1·~-1 

The ~i; d6~~te~ th;t th~ ordinance' does not Implicate the ·freedom of association b~C.:~se it "does not reg~l~te -· . -.o; 

who ,may associate with ,whom" but inste~( only~ ~Eigulates ,ce_~ain conduqt in ce~r !n places." (~mphasls, in ' . '~~;., '_. 
original.) The superior court also emphasized the distinction between the cases cltec! by the Eagles, including , . 

• .,. , ,l,. F. ~ ~· ;, ,_,, . ~ '• ._ . ~,.., • . ... • , •• • ,1, 

Roberts, which Involve "the feg~l~tion of,!he membership of pri_vate cl~b-~," and regul.~tlcms that only pertain to "the :}.:., .. ,··.-'.... •. 
conduct of members." (Emphasis in original.) As the superior court ·explained, cases involving the regulation of . ._:.-/&. 
membership hav~ a direct lni'p13ct on indi~idu'als' choice of wh~m to ·assoclat~ with, wtiiie this ca'se concerns "what , ,~ ' . 
people can choose to d6/whil~ associating.~ Because.of-this conclusion, the superior court did not reach the '. _,,: 
question whether Aerie' 4200 consists of intim~te relationships possessing the "distinctive characteristics" 22 that 
would afford heightened constitutional protection. ' 

1
' Roberts v. U.S. Jaycees , 468 U.S. 609, 617-18. 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1 984). 

15 Taverns For Tots, Inc. v. City of Toledo, 341 F. Supp. 2d 844, 849 {N.D. Ohio 2004). 

16 While the Eagles maintain .that their exercise of expressive (as opposed to intimate) association rights has been 
"hampered by the ordinance because members have been made to feel unwelcome and have been discouraged from 
attendance." they admit that "all evidence on this point Is anecdotal" and that "any attempt to conclusively link the ordinance 
with a chilling O! [the Eagles'] expressive a~soclatlonal rights is difficult at best." 

0 

17 468 U.S. 609, 104 S. Ct. 3244. 82 L. Ed. 2d 462 (1984). 

18 Id. at 617-18. 

19 Id. at 618, 

20 Id. at 619-20. 

-
21 Id, al 620. 

22 See id. at 621 . 
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254 p·3d 348 *353· 20'f1 Alat LEXIS.57 **13 < • ,-~m,·· .. . . :, . -~r~,.~ .. -, } ... '1~ , .: ~i...·.,;·:···"r-.-.>;" -~~/· .. ' ·;,.-... :'.- ··" }.:. ...... ~ .·. ( ·,:.:;.,·. 

Numeiot s ["*14rit~fe ~~d f~~~f a1 :i 1~h~ .hi ~e rea·c~~d t~ n~·r co'n~lusi~~~ ~1 ~n-c6hsidering ',:,~tX~end,,;;;; ,~r; . ~iitil~ : 
chali~nges to or~lnaric~( th~( ~e~frift S'!JOking: As tti"e' w~~~in·g,ti n. ,Suprem,e :9ou~ 'fiot_e~: :qthi( 09urts) 1ave\"j;~.7ti); -~ .• 
unlversa[ y ,reje~ted challenges·to s,n:ioklng ban_s on t!'e gr~und~ tli.~y lnteJfE!r;e with freedom of_as~ocJ~Uon.'.',

23 
·; :··:)1.-\!:~.;:,,~.) 

.· .. ,:: .. . -,_~-.,~. \ - .· .•• ···, ._:--.'t' ·,.·' ..,_ .'~- \ t., .-_!::'_;'···, -.~ ._· ;: ·. ,.•.(:·',,· ., __ }:·--;1·~· . · ,· : -L :·····f-..;'!~~·;~;;~-.:•;_·;· .. 
[•3s4J The first group of these cases considered ordinances !fanning Sfl'.loking in places of pupllc accommoda~on . l· / ,._;i, ,r <f 
such as r~staurants or bars. In NYC C.LA.S.H., Inc: V. City of New Yo;,t, the federal district court rejecteQ the .' ~\ .. :.; ·,\\: .'. ·,i . _ ·: ~ _. ,. ,. _ .,. .. - - . ,. ~_.,. ..... - .... , ... , , .-:, · ~-·······""-~"i-1 
"expressive associ~tion" ~rgu_menp~aH~te_and _city l~~s/ rohi~WPg~~,Wo.k~ g·i~~~~ .an..~.r:~stai.11;~nts interfere~ J~: ;~t··;"1. < . 
with the rights of sr:nokers to associate·while exercislng•thelr. First Amendment~ngh,ts~}4 In C.L.A.S.H., .a"'i, \~~ ~n··.f.~- . 
·smokerf rights '~rg~~ ,?~ti?_n1j ~;1 ~-f gu~d)~a,t '•ifu 'sat j ~:~~(§.t'. s'~~~~g r~:~"-fari~~~/f ()~~~ plac! s th~t ~re' .4 '.E~i~i~· .:·. 
ope~ to th. e_ public depn~e ..• s ~<?~e~ o.f._.a n .. ~~e~~. ~.ry. _veD~~ •. for. ? .... ~n.~,~.!-tl.n. _g t~~'f: p. ! .. •v. ~t~ s. _g71al .l!v~ .• s.''.f J}h~_fef~'!I! . ,. ~:.h~· ... ·; .. : 
dlstnct .~urt conctud~d .. ~ha~HN~ "[!]'1!1~ tt,~;~.!11..9,~~~ _BaQ.~ .. ~~-strJct~\V~~~~" a p~~~ .• ,':JaYt,SFJ:),o~~~tt 1s.a._fa~:c~ to .;· ·,~:i:fF ·\· '• , 
~lleg~. that such r~.sJnctlon~. ~11d,uly 11:iterfere _.....,Ith: s,nokers\ ~gtit ti .as~?cta~~ fr~ ly w~th. w~p,meyer !t1~Y cho~.set .· . i~ \ -;. ·.: ". 
and that "[n]othing In the Constitution engrafts Ul)On First Amei:idment protections :ahy oth·er coll~terc!I social. :':''Ji·lf'..f{,r~ ·. : ,. · 

, ~ I • ,·t • · \ -, * ·~ • • : r ... , ,.,, ... ,. ~ :- -"1" h1e5r. _,. i ':'+r .. :¼ - ~ - -"' ~ l , ; 

interaction, whether eating, drinking, danci~g', gambling, fight!n_r,1. oi. s,rnoki~g. ~l ~1A~
1
t!i.e,c q.L!.'A.-S .. J:f. court_ ~,oted,~ ,.-i-,,\·~·,-l. ·: 

the effect of this • 'assobiatlon PLUS' theory would be to erribellish the Flfst Amenament with extr~-constitutiopal -'·. :~-;=r,,;: • 
protection for any ancillary practice adherents may seek to entwine .. arouncftfuhdamental freedoms, as a . • . -~ ·: ,, 
consequence of which the government's power to regulate socially or pnysiqally harmful 'activjties 'may be unduly 
curtailed." 27 : ":· · · ·· 

I. • '-J' 
• . ,_'. • :: • ;:: , -·-. • 1. • • • • -~-. 

In Taverns for Tots v. City of Toledo, a federal district court in Ohio similarly found thatHN10 an ordin-.fmce· 
. ··~ ; .... -. ·1- ~ . .. . _-~- :, · --·:,:, •· .. <.,, • . . 

prohibiting r·1s1,smoklng in bars and ·res aurants, .•no matter' how :applied( cannot infringe on th~ rigtlt. of 
expressive · ass~ciation,~ 28 That court ,quoffid the opinion. in NYC .C.L.AS.H. ~rid: further expl!iiined that"ttie·· 
ordinance "do(es] nof interfere Vfitti' th'{ ability of membet's [of Taverns fo.r-,fotsJ tc5' get together: for any 1/wtul , 

--~ .... ·' 

. ,.. 
• ' ' ..- •, - , • , _,- Jt:, -T t• .. f,, '.", ,,. . • ,.. -- . 

p
29

urpose, including the ei:cercise of,expresslve ac~vity .. _. '..TJl'f ~_rdinaflce only preyent~;smok(.~g In public pt~ces.~ \t_ : 
•4 • 

,. ""'' .. 
Several other decisions, both at ttie federal and state level, have addressed ·the direct question whether an · 
ordinance prohibiting smoking in private clubs unconstitutionally ·interferes with· intimate associational rigHts. In 
Players, Inc. V. City of New York, the federal district court for the Southern District of New York ~gain ruled that New 
York City's smoking ban was [ .. 17) constitutional, even when it banned smoking in a private club "with a long and 
storied past." 30 The court rejected the club's argument under the intimate association prong, writing: 

~ ~ .. 

[E]ven if Players had not waived the opportunity to ·pres~nt facts in support of its claim to the right of 
intimate association ..• the Court finds tnat the Clu·b could not demonstrate that any such right was 
infringed by the Smoking Bans. Players does not cite to, and the Court cannot locate, any provision of the 
Smoking Bans or their regulatory schemes that purports to regulate members, or interaction among 

- ' I , .. + ,, •• _ .l ';, t·· 

23 Am. Legion Post#149 V. Washington State Dep't of Health. 192 P.3d 306, 323 (Wash. 2008); s~e. e.g. , Players, Inc.~ City 
of New York, 371 F. Supp. 2d 522. 544-45 (S.D.N.Y. 2005); Taverns for Tots, Inc. v. Ci/yofToledo, 341 ·F. Supp. 2d 844, 849-53 
(N.D. Ohio 2004); City of Tucson v. Grezaffl, 200Arlz. 130. 23 P.3d 675,681 (Ariz. App. 2001); Am. Lithuanian Naturalization 
Club v. Board of Health of Athol, 446 Mass. 310. 844 N.E.2d 231. 242 (Mass. 2006). 

24 
· 315 F. Supp. 2d 461, 472-76 (S.O.N.Y. 20041. 

25 Id. at 473 (citation omitted). 

26 Id. at 473-74. 

27· Id. at 474. 

28 341 F. Su12p. 2d at 852. 

29 Id. at 851. The federal district court In Taverns for Tots also rejected the plaintiffs intimate association claim, but on the 
basis that the purpose of Taverns for Tots was to evade the anti-smoking ordinance and that such an organization "is not the 
kind of Intimate assoclatlonal activity that either enjoys or deserves protection under the First Amendment." Id. at 850. 

30 371 F. Supp. 2d 522, 525 (S.D.N.Y. 20051. 
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::. · .·. '; .. -~\~i~\··'"·:/:··'',.~J--\-~.'.''\:. \ ... r-~r .. \'':.!,~- ",. ,,,_,· .. ·:~1,~ 
members, in)ny clubs c6verea by t~e statutes. Sm_oke·rs' ability to join Players is 'completely unaffected *. ·;s: 
by°'the.i Smoking Baris. Kt· worst, interaction, amon~r members · could be affected' b/ tne' laws .. only . :',,i.--.tV 

i_~c~~~n:ta1~] ;: 1:, i ··/ ,.~i\/· ::.(\: <(t).i :\./ lF·~:. ·,t-~/t.~,.J-~~:.. . . .. .· -:., :; :·. _ .. :~~ 
Wit~.f~ga:td tof~aY.~.'.-5' e~pr~ .. sslv~;~ssociational rights, the __ f ourt ,?i!e~ NY_C CLA:S.H; to agail) rej_ect the club's · .;: 
First Amendment [*355J argument.32 

. · h- .. .--i .: , ~ .. ~, ''. . 
. , ·. "..,:•-, >~~ ~,t ~· .~ .. , ;.·::·. ".. • ., ;,; .: · . · .. ·. ~- '.~ r ,·.".:4 . l_ . ~t., ~~•.'.\r ~. L • ·· ;, ~: •. 

Stat~ courts have, also 1upheld ~~U-smok/ng . ordina~·ces/ ev: n~ when ,app_li~d -!~ P,iiyate clubs. In' Aine.~can'i<'',• :~ "." ~~ ~ 
Lithuanian Naturalization Club v. Board bf Health of Athol, the Supreme Judicial (**18] Court of Massachusetts ~:>.: ': ··: .-'·•-', 
upheld a chaJJenge to a s'moking ban that prohibited smokihg iry all enclosed area_s of local private,. cl4bs.} 3 Th~. · ·-: _· h:J..lt ·_. 
court rejet:fed Jl\e lnt!!lla~e assocla~ion,.argume,nt advanced _by ttiree_ 'private_ clubs" th~t their membe~r'~. would no.. -:;1;·' -~:~J( :· : 
Ion gt:!( s~cia!ize at their f!;!<;illtle~Jf sniokin!ffas~ banned, holdin~ ,th~t there was ."no:s~o~ lng that enforcemerit of ... ··r~.:'-~ ~ ;c' ' 

the town _regulaJ!~p ;w)~ ;jnfri~ge:Jlie me~be~ ·.~g~H.~. ~al~tairy ~~_t~~~~~-hlp~ ~ ith, e~ac~ oth~r.~' 
34 

, .,. · ~ ? ,. : ,h~:;:ii 
,~,.tn~._ci~sest fa~ruFiAnalogltoJ!iif'.~~~i')~eijc~a:~~yj on 1o.~t ~i1,9,~,5Vasffi~~!er§t~J~. Deparl,ment_?.(!"f~ilh, ·t .i~1~'.'.':ii0 

ttie .Wa_shingt_?n .su.p.reme. Court:.con!~df ~d ~. challehge)_o·.~.statllJe,.._~~d or~ina~c7,,. pro!J).b_lti!1~ smoking In ._~my '· ~; .:;,~ _'._ 9·_ 

place of employment. 35 Although the Washington Si.ljfreme Court considered the.relevant factors and determined .... · ·_. ~· ~ ·:, ·. 
-t-:,· .,~ 0 ' . ,, ,• 'L ...... . •:,-· ,,.,• '::• •' - , • ). ' • ·~ .., •"·._.,.., •,,,-. j~~··"" 

that American Legion. Post#14g, was .not-an intimate associatioriJ:iecause of its larg~ TJ,empership, _the .court · . .,..~ •i-:',0{ 
. • ;•. .':!' I • "' . ., ~f,•f , ,., . • ·" :_,,:' •·,.. -,, ~ "\. ;.,,•• • .. ..;_,. .,; ~ ' I'< ,.. '' • •. • • :r - I . ,•·,-~ ' I • • •,1 ,....,; ·:C 

indicated that there would be no violation of the group's rights even if it had been deemed an intimate_ association: · .• -~ . . :· ;:f· . '-· .. 
... .... ~ . • ' . . . . ,, •. ,tt ~ _, ,· . '··, • ,: . ·""\., .;, 

"Even if the Post were deemed to facilitate Intimate human relationships, the ban does.not directly_ Interfere with· . ':;- . ·• · 
such rEllati,onships o·r a person's'.· (**19] ability to join the,, Post. Instead, it merely prohibits smoking in the Post's . · i. 
building.~hem employees are prei"sent. • 36 . · , .. · . • · 

. ,t 

. • • • '.~ ·
1 

, ·. - :,"" • . • .. 1" ., • •• :,;-°' ~ ' !!lit-· , ~. • ·. l· • ~ -.... , .... -~ ~ • ·._ ' , · - · .•·· t .. 
We agree with these other courts that HN11 an ordinance banning smoking iri private clubs does not implicate .the 

. right t°. ii\tim,a!tassociation under the First~ "!e; cime nt.'Even a~s~n:iing t~t.E~gl~s' relatio~shlps ate of the highly ,, './-;:r--
personal type that receive heightened constitutional "prote9..~on, the ordinance does not_ regulate or interfere with ..,._ 
the members' "choices to enter into and maintain" 37 th'ose relatiorislilps. the ordinance does not regulate the , ·,~ -

• • - - - ·- . - f' , . ., . . I ' T 

membership of Aerie 4200 or who may associate with whom; It only regulates the conduct of members in certain · ,.· 
places. 

0 
• • · · ' • 

' The Eagles argue that the ordinance unduly Interferes with "how, when, and where club members choose to 
partake of their intimate associations." The Eagles essentially urge us (1) to adopt the "association plus" theory in 
spite of the uniform decisions of other courts and (2) to hold that "the right of intimate association includes a right 
to engage in any lawful activities the participants may choose.• But HN12 the First Amendment [**20] protects the 
ability_ to choose one's Intimate associates freely, not the ability to engage in any conduct in any place so long as 
one is interacting with his or her Intimate associates. As Judge Pallenberg persuasively explained: 

;, . Ir 

bne could not seriously·., argue that application of other penal l~ws, such as the laws against drug 
possessjon, theft, sexual~ contact with minors;· or pro'stitution, to tne conduct of members within the 
confines of a private club Infringes upon the members' freedom of association. All such laws regulate the 
actions of the members, not their choice of the people with whom th·ey associate. ln_terms of Its_ impact on 
freedom of association, regulation of smoking as an activity is not different in kind from regulation of these 

31 Id. at 545. 

32 Id. at 545-46. 

33 446 Mass. 310, 844 N.E.2d 231 {Mass. 2006), 

34 Id. at 242. 

35 164 Wn.2d 570, 192 P.3d 306 {Wash. 2008\. 

36 Id. at 323. 

37 Roberts v. U.S. Jaycees, 468 U.S. 609, 617, 104 S. Ct. 3244, 82 L. Ed. 2d 462 {1 984). 

Micciche Peter 

.• :•· I• f 



':1, _ 

' . 

.i,.·· -.". - ., .. 

. ,:" 

254 P.3d 348, *355; 2011 Alas. LEXIS 57, **20 
. !II,. ' 

ll~. . ... I<· · ( ; ,· •, .: ,.- ' • • . · , ' ! _. . .· • 

other activities . •. . People are free to join the Eagles or not; they are Ju.st prohibited from smoking insid~ . !.,; .. 

. -t~~-~l.~b, • ' • , , . . · ' • . ,.: . ~ .·; <~~ .:\·: ._ :~.- C ' :::}i\¥. 'i.«. ,,i: 
Beca~sf the smoking ban regulates, o~~y 1:or,d~~,ti we hol~ that it d_oes not ~mplicate the free~?m of ass9~i~~~~ ~:f

7
:~~~-'.·~_.:<y '~¥·· 

protecte?. ~y t11eFirstAme'ndmehtto the United States Constitution. V'Je do f10t reach the quest101.1. whether.~ rl~ ·, : '-'~;, ,~ - ",; , 
4200 consists ofthe highly personal r,elationships that receive heightened protection Ul)der the ~ight to intimate't' '~'\f:J.'. ·~t .· 
c-211 association. • ., ,, · ' .. . · . >·,r :1:- l<;'. ~< ·. ;VP, 

- . :. . , . . , .. ,.. . ' . "' t :·{< ... ·: 
' - ' ; • ' • • l "-'- ' - • ~ \ - :yr I ':1,i• _,,..: 

r356] B. The Ban On Smoking In Private Clubs Does Not Violate The Eagles' Right To Privacy Under Article • ·" · · . ,·· , 
I, Section 22 Of The Alaska Constitution. ·'.·· : ~; ·' · 

' • • ·, ~-' • ,> _. • . • • 't: ; ... :: • I • ,O' ·; ;.. 

HN13 Article I, section 22 of the Alaska Constitution states that_ "the'right of the p~ople to privacy Is recognlz~d an~-, . · -~· · ,:i::.~ '':~. 
shai' nof be Infringed." We .hav.e held_ that HN14 'trifs explicit guaranteif of privacy provides_ Alaskan citizens Y'f ftf :. '.t;: ~{.\, .• }·. '·' 

g·reat~r protectiordhan the federal constitution . . 38 sut although wt"h~v8 recdgniiela sffoni right to' pe?son . .if t r- '~\ ,,f :· 
autonomy and privacy under th'e Alaska Constitution, we have 11sb'clearly stated that_''th1/ rlghts to· privacy af°!d .t; ';·,:;,:('. ".. 

,., \ · •• ' f"•' . . .,,, •. .. J,i ·,.- ' .,· ! , f ". .-~ ., ,\~- .(' • 

liberty are neither absolute nor compreher::islve .. . their limits depend·on a balance of lnterests"·that wJUy ary :,. ·~ ··t:, 
dep~nding;on the impo(:lahce of t~e ~ghts _i_nfringed. ~9.~f./hen_the statr }~!~r:fer~,~ with 'i fund.alJlent~l.aspect of the. ~- :· \. '.; .: 
·right to privacy, the government musf demonstrate a ~compelling governmental Interest ~nd_th~ .absence of~ .le~s _ ... ::-::' .• .. 
restrictive n:ieans to advance that iliteresti ~o i=or iriterf~rence .with a· rion~' ri'a~rti'~ntal asp~ct of privacy, "tfie st,lte,.·r<,·./~-",. : p~ .. 

O ~ ·,. 0 1'. • " ji <".- · ' • ; , -:..;"" ' • . .'- ; ' ~; . ' ;;c.. V ~~ ·.' . • h.''." - ' • • . .• • b , •.; /I' Jsr-.j 

must sho_~ a le~!timate interest and a close arid sub~tantial relationship betw~~n. Its ln~erest and its chosen means.~- ;": ·. J:.:.i 
of advancing that Interest." [**22} 41 Thus, to determine whether the Eagles' nght to pnvacy has been violated, we· .· · · -
must first evaluate the nature of the Eagles' rights, if any, that are abridged by the ban on smoking In private clubs;· ' ·, 
and tl1en consider whether that abridgement is justified. 42 : ::,< ·? . 

HN15 We have held tl1at two categories of privacy rights are fundamental: those concerning personal autonomy- . 
and those ·p~otecting a distinctive situs - the home. 43 We have recognized tt,at there is some overlap.between •. 
these ~ o ar~as because "the right to privacy in the home i~ directly linked to a notion of Individual autonomy;• 44 . 

In this case, the Eag les ask us to'hold that there is a fundamental privacy right "to ingest a legal substance -
tobacco- in a private club facility." The Eagles argue that the Aerie facility serves as an extension of the members' 
homes and that the ingestion of tobacco within the r•231 Aerie facility should be protected under our decision In 
Rt:Jvin v. State, which held th.at the right to privacy protects the possession oy adults of smali quantities of marijuana 
in the home for personal use. 45 The City counters that smoking Is not a fundamental right of personal autonomy 
and that the Aerie facility should not receive the same special protection as the home. The superior court found that · 
the regulation of smoking does not "implicate the fundamental right of personal autonomy• and that the Aerie 
facility is not the equivalent of a home. 

1. Smoking tobacco Is not a funciamen_Jal right of personal autonomy. 

We agree with the superior court that, standing alone, HN16 smoking tobacco is not a fundamental right of 
personal autonomy. This conclusion flows directly frcim our previous cases. Our decision in Ravin was firmly rooted 
in the constitutional protection for privacy in the home, and specifically held that HN17 "there is no fundamental . ~ . . . 

38 Woods & Rohde, Inc. v. State, Dep't of Labor, 565 P.2d 138, 150 (Alaska 1977). 
39 Sampson v. State , 31 P.3d 88, 91 (Alaska 2001 l. 
4 0 fd; see State v. Erickson. 574 P.2d 1, 11-12 (Alaska 1978!; Ravln v. State, 537 P.2d 494, 497-98 (Alaska 1975). 
41 Sampson, 31 P.3d at 91 . 
42 See Harrison v. State, 687 P.2d 332, 337 (Alaska App. 1984). 
4 3 See Sampson. 31 P.3d at 93-94 (describing the holdings in several personal autonomy cases and in Ravln). 

44 Id. at 94 (citing Ravin, 537 P.2d at 503-04). 
4 5 537 P.2d at 504. 
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right, either under the Alaska or federal constitutions, either to possess· or ing~'st [**24) marijuana:" 46 Similarly, fn' ,/"' 

• • ... •.•• •• . • •. ..... • •• ., • i• ' ' ,.. • "1, . ~·, 

State v. Erickson, we rejected.the argument that the right to privacy prot~cted the use of co(:c!lne within the home,~. 
and held t~at "the defendants' Pc!rtlcular right_s to privacy an~·autonomy Involved ca'!not be read s·o as to make the_·.-,~-~ 
ingestion, sale or [*3sn possession of cocaine a fundamental_rig~t.· 47 • ,,.. ": ., • ., , ~. _ .i.;. . .• , •. , • 

Aerie}209 arg~e's th~i)~~~~ hoi~ipg; ~n Ravin an_fl: Eric~; ~n. ar~ dj~~~guis~ta~_le, i i caus~ · t~b~cco, unli~el:;tt"· ·, 
marijuana or cq¢a_ine; is ,a legal substa1ice. The court of appeals addre:ssed a ~[rr.iila·~ arguijjent in Harrison, v. State, ~ "( ;,,· . 
which upheld 't~e·,c~iistltutionality o( Alask~'s l~cal optio11 Taw, and conc:l!!de~ t~atH~. s;:!l1ere l;S,!19. fungaine~~al .:,~:)f: 
right t? posse~s .or c_ons~m~· ~ICQh~l:" 48 W~ ag~ee wltn' this coricl~si~n.:bf_ t!ie CQUrt of appeals in . H~rrlson ;2pd,,, 1Y#,~· 
co~cl~de. that 1t .applle~ ~~re as well .HN19 There 1s ~ot a f!Jn~ament~I nght of personal aut~_nomy under t!le Alask~ : iti, \ 'i; .J 
Constitution to mgesttobacco. : · · ·, · i- . ,., -r~,t-· ~· .. 

2. The ban on smokln~;~ -private clubs does not v101ate the tuOdame; ta1. rlghtto prtv•cy ;n the home. . · . 

0

,~-/~l 
In Ravin, however, we recognized that we could not dispose of Ravin's privacy claims simply by holding that there ·, "· · ·., 

[*"25] was no constitutional right to possess or smoke marijuana. 49 We thus conducted "a more detailed . i '\t ... -
examination of the right to privacy and the relevancy of where the right is exercised." 50 This examination led us to ..._' . ''.' . t· 1i ,, 
concfu~~ th.~t HN20 beca~s.~ .. of the di~tincyve nature, a_nd impp rtahce:_of th~ ho~e._Alaskans have a f~9dan:ienta( >· .,~ .... ::-' ; ~' ,ti!(: 

-"right to·P.rlvacy in their home·s. •, 51 We concluded that this fundamental right to privacY, in the home encompassed , :,,f,· , '!1':~f .-,, 
"the po~s~; sio~ ~~d f~gesti~n of substances s'uch as m~rij~ana,'11 subject tci two lm~ortintl lmltatlons; First, tt~~-use i · • ·_. : -:~-: ; _: ) 
or 'posses~lo~ must be _ll'!llted to "a purely personal, n?n~commerclat cont53><t In the home; : and. second, ~he.right·.,_ ' ... ., . · · · 
"must yield Wh~n it interferes In.a serious _manner with the health, s~fety, rights and privileges of others or with the · . 4 ;::· ... 
publiqwelfare." ~2 • •• .' , • .,.. , · · · · , . 

,• .... ... ., ~ ~--.-:;, . ... 
The Eagles urge· us to extend this reasoning to the ingestion of tobacco within their Aerie facility. We decline to do '. 
so because the Aerie facility is not a home and because smoking tobacco within the Aerie facility does not occur 
in •a purely personal, non-commercial context." 

. ',_\;,(' ~-

· Our decision In Ravln does not Invalidate the ordinance at issue here because [**26] a private club is not a home. 
The Eagles argue that "Ravin does 'not set up a dichotomy between· 'homes' and 'everywhere else' II burinstead .-:''.' ·: /." ' 
recognizes a spectrum· of location:based privacy rights, with posse'ssion or Ingestion within a private home at one ; :r- ~ 
end. 53 Our conclusion in Ravin, however, made clear that HH21 the right to possess and ingest certain substances · ~ 
encompassed by the right to privacy was strictly limited to a "purely personal, non-commercial context in the 

·.' home .. " 54 It is the "distinctive nature" of an individual's home that we have recognized as deserving of special 
protection. 55 

For this reason, the Eagles' arguments that the Aerie facility is "an extension" of the members' homes and "has 
many attributes of a home" are not persuasive. A home is a private residence. Private clubs, including the Aerie 

48 Id. at 502. 

47 574 P.2d 1, 12 {Alaska 1978). 

48 687 P.2d 332,338 {AlaskaAQQ. 1984). 

49 Ravin, 537 P.2d at 502. 

50 Id. 

51 Id. at 504. 

52 Id. 

53 See Ravin, 537 P.2d at 502-03. 

54 Id. at 504 (emphasis added). 

55 Id. at 503. 
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0 
Sl~ 't'~ 

~acU!tY, ~re not homes/ h~Ae~~ ~acility is own~d .b.Y:~ n~"~pfofi,t C~!POJation a.~~~~ized, u~~er~~ laws ofAlaska,:&;·t,; :1t..' 
1t sells_ liquor and hol.ds' a ,liquor hcens~-th~t .subJec,ts-:•t tg,,th~~State c2f Al~sk~'~_comprehe11s1ye regulatlons for ~he -" :1!""'f· 
sale of alcohol: and 1t employs five people, including a designated ( ... 27) business manager. · ,.,_. ~r , 

Furth~rmore,· when mem~e~ of A~r;e 4; 00 s~oke tobac~ ::;n t~~ ·L ;;~ ;ta6i11tx :~! Y~ f~ n~t } ngestlng tha/ tj~\f.:~:'1::., 
substance In a "purely personal, non-commercial context." 56 Aerie 4200 could choose not. to sell alcohol In the ·_. · · :·d · {~ ·',:...:• . 
Aerie facility. But Aerie 4200 fµnctions as both a social club and_ a corr,iniercial enterprise, that c9nd_~cts activities' . ; ~ ·f{IT,/ -~.;. 
"intended to produce a finan·cial base.~ The fact that Aerie 4290_~~esJts reVel'}Ue_t9._suppcrt·~haritable r35_~~. , ;";~' ':' ~\. 
causes does.not change the commercial nature of its Aerie facility. Because the Aerie facility Is not a home and· ,. ;=;<.;'f .;.<r,_:~-
'operates In a commercial con.te~ •. it does nov a11 under the prlv~ci ~rotectlcins' est~61j~h~d in R~_vln. . •; . -·~} ~;>Lia, 

•I°'\' • 1 .4 .. l.; r';Jf !, ' '.,' fh ~' _.' - ",'- 'f. • j '~ • ,I • --~ '!i:,,,;~-;,,"Jo; 1;',<~ 
3. The ban on srobking In private club_s bears a close and substantial relationship'to the legitimate state . , , , '-· ·fi . 
purpose of protecting the· public health. ' . :· • - . ~· r -:,.:~. ' 

• • - • • '•. ·,~~ ~ ., ' '-""' ,J 

. Because the ban on smoki; g in private clubs does not implicate a fundamental i spe~t of the right to privacy, we 
do not evaluate the ban 1:m~er strict scrutiny. Instead, we apply the less stringent test of whether the City has _ 
demonstrated a legitimate interest in protecting the -public health and welfare and a close and substantial 
relationship between thatlnterest and the ['"*28) ban' on smoking ,n private clubs. 57 - · · · · · · 

' ~ . -

The superior c~urt found th~t "[t}he toll. of death and Injury' ca~sed by consumpt!o~ of tobacco is not subje~t to ,, '. 
serious dispute,• and the amicus bri.ef filed by the American Cancer Society discusses in detail the "harmful effects 
of exposure to second-hand smoke and the b~neficial impact of ~·moke-free legislation," The Eagles do not dispute." 

• '" - . .. • 1 . i:_ l,"jt_; • ·-· • .. , • ~- -

these health claims and concede that there is a legitimate state Interest in enacUng "a broad smoking ban in places 
where the public may be found, such as bars and restaurants." . . 

The Eagles argue, however, that there Is not a close and substantial relatlonshlp betwe_en protecting the public 
from the harmful effects of tobacco smoke and banning smoking in their private club. The Eagles emphasize that 

· their club rule allowing smoking was adopted by a unanimous vote; that 85% of Aerie 4200's rriembers, including ' 
all five of its employees, are smokers: and that the Aerie facility does not allow smoking when ir opens to the 
general public a few times each year. From the perspective of the Eagles, this demonstrates that the b~n on 
smoking In private clubs has no relationship [**29) to the welfare of the "general public," let alone a close and 
substantial one, but instead applies only to "private and consenting adults." The Eagles essentially claim that they 
have the right to engage in cohduct which harms only themselves. -
. .. ' . 

We rejected a similar argument in Sampson v. State, which held that t_he right to privacy does not include a right 
to phys_ician-assisted suicide. 58 In Sampson, we explained that HN22 our cases do not support the argument "that 
the government may not abridge any aspect of personal privacy unless it involves conduct posing a threat of harm 
to another.• 59 Our decision in Sampson also rejected the argument that the state cannot regulate conduct that 
poses a threat of harm to others if the potential victims consent to the harm. 60 The Supreme Judicial Court of 
Massachusetts rejected a similar argument in American Lithuanian Naturalization Club v. Board of Health of Athol, 

56 Id, at 504. 

57 See Sampson v. State, 31 P.3d 88, 91 {Alaska 2001 ). 

58 31 P.3d 88. 

59 Id. at 95; see a/so State v. Erickson, 574 P.2d 1. 21 (1978) r"30) ("HN23 No one has an absolute right to do things In the 
privacy of his own home which will affect himself or others adversely.") (emphasis added). 

60 Sampson, 31 P.3d al 95 (finding that HN24 "a physician who assists in a suicide undeniably causes harm to others" even 
with the patient's consent). 
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·: :254P.3d.348, •3513·; 20·11 Alas. LEXIS 57; **3,0 .. . _,. . • .;· · ;.:· 

.. ' ... :_ ~' ,""': ... ',: ' ' ' -,_ ·:':f,:' '._" .. >·. :;_ . ; . :':,. '<. ')'i .. • \: . £:11·: }.'i 
holding that there was a rational connection between the state's interest in public health 'arid the.ban on·smoking::; 

. in private clubs; particularly gi~en t~·~ ~-xposure of nbH.-smoking club members tc3 seccirid~~aiid_~ '!loke : ,61 '. .. •· . > ~ f :4: 

Aliof A~rie 420~:~ ; _em~Efrs:\ nclu~iri~ t~e ~makers a~.d~ ; e· non-.~~~i : ~s:;~~ h~:il~a ~J ; x:~S(!re:i se·~~d--hari~ ;~:t::r .:· _· 
smoke In the enclosed space, of the ,Ae~1e facHity. Their, consent does not change the analysis of the Cl~'s interest ·.f ':ai .,: : 
in protecting their health. As th.e supericn· coy~p bser've<:!: , ·, . . . . ., , ·t'- · ; '. ,, ·. l,: . ~t,r.f 

·. - .~.'~" r . .,".,. 'f _, !_. ~'-· .-l~ - . -~'· .- _·1-'9'!_-_ ... .,.j,I,._) •• -, . ' :. -... .- ·./ - !,- -~ .. • _·_ - '·•:·<£,. 

lt_ls.n~t :~<>!,J~~~~ ~~Y, t_h.at.1 ~) :e~ons exe~se~'t6,~~~9~~~1ia:~·d s~bke .have ctios~~;t<? b~ In thJ, Eag,f e~ :, .. ' . ::~;:{ 
A~~e ~~~e. )f 1J, ~ ?fe, .th~n ~o-ar,t~~~(Tfo~ .ng ·prd1~a9,c~ f _?.ul?. ,be_ u.P.._~el,d. a~._ l~ng_, as. other p~rsqr ~ pre,~13!)t ('. ~ .. t~.;\'... ., 
were· ~here ~01unt~"'! ·, If t w:~~ 1a~e~ r.~ b.~r.. or a r~s , ura~p$:.posted_:as r 3s_9J ~.smok111g zone, then -. ~ ,:/:r~.t~i:) · 

. everyone ,p~e_sei1t h~"$.chO~e~ to be_t~ere·knowin;g;~n,ere is ~ll)Oke. . ·' , . ,t\"', . · ,. /·. : .. '/:-~iu::~' . 
. . . - . -":J-~, • ·~ -- -·,-i·:,t -~·-· ,--~,.._<~ .. ; ~- ·1:· .... · ,- ···.:·< 4 . "'- • ..:.. ··$~- , _ .... - , __ - _;. ;;··)' • .• ,-./r-

. The City has a legitll"!]~te lnte est In protecting the public, non~smokers and smokers alike;Jrom the well-established , .\, ·'.·/ , •· ,;, . ,. 
dangers cif second~h'anc!' tobac6o smoke. Aerie 4200:·ha!i>e1ected · tci obta1r{ a sti te-r ~guiii'too liquor license , ::r,""'1:.r~r> . • _-(. ~r..... I ~ ' • ,_ "'•\<~'e • • ..t·., • ~ ,:J : :.; . .r ,.! .~ti • '•.( •, ,_.;_..n,, • • '•';,., {.!"., .i.:' ;'·~·,r· • .. 
[ ... 31} and sell alcoholic beverages in its Aerie facility. Establishments that offer alcoholic beverages for sale are .. ·· ·· · · . · r '. 

likely to be places where members. of tfie public frequently gather. Therefore, the City's de~lslon to ban smoking . ··~.-, , .~' ' 
in any enclosed place that offers'tood or alcohol for sale, including private clubs, bears a"close and substantial ,:,. ·' · 
relationship to the public health. 

.'. 

' 
,, 

For the foregolrig reasons, we AFFIRM the superior court's order·· granting summary Judgment to the CilY. and 
Borough of Juneau. · · 

6 1 See.446 Mass. 310, 844 N.E.2d 231 , 238-39 (Mass. 2006). 

Micciche Peter 

~ ., . , . ' -· 

) .. ' ... 
'.Tt··;·, 

·· ' . 

.,. 
' .. 





SSSB 1 - Saving Lives, Saving 
Dollars 

:..··,_.·:·· ... : .. 

D Senate Bill 1 is about healthier citizens and spending less 
on healthcare 

D Senate Bill 1 will provide a smoke free work environment 
for every worker in Alaska 

D Senate Bill 1 creates a statewide standard with regard to 
secondhand smoke that puts all businesses and 
workplaces across Alaska on a level playing field 



DRight now, only half of Alaska's population is covered by a 
smoke-free workplace law. A 2012 Dittman Research survey 
shows 82% of Alaskans support a statewide smoke-free 
indoor air law that includes restaurants and bars. 

Dover 800 Alaska businesses and organizations have signed 
resolutions in support of statewide smoke-free indoor 
workplaces. 

DThere is conclusive proof that smoke-free air laws do not 
have adverse economic consequences for restaurants and 
bars subject to them. 





D Provides a statewide smoking prohibition in enclosed public spaces, public 
transportation vehicles and facilities, places of employment, government 
owned or operated places, buildings or residences used to provide paid child 
care, health care facilities, Alaska Pioneer Homes and Veterans' Homes, 
vehicles that are places of employment, and certain marine vessels. 

D Included are school grounds or public parks for children, outdoor arena 
seating, and areas within certain distances from entrances, open windows, 
and air intake vents of places where smoking is prohibited. 

D The bill requires the Commissioner to adopt regulations for filing, processing, 
and investigating reports of violations of the smoking prohibition, which may 
include filing complaints and issuing citations. 



D The Department of HSS role in enforcing and implementing the statewide 
smoking prohibition is to provide education and respond to complaints. 

D The bill allows the HSS Commissioner to delegate to other agencies any of the 
responsibilities to enforce the bill's provisions. 

D The bill also requires a person who is in charge of a place where smoking is 
prohibited to display specific signage. Sec. 18.35.306(c) requires the 
department to furnish signs to any person who requests them. 

D The Division of Public Health's Tobacco Prevention and Control Program would 
be responsible for developing public education materials regarding the 
requirements within the law and for educating business owners, grantees and 
the public on the specifics of the law. 



o Over the past 50 years, 31 Surgeon General's reports have 
utilized the best available evidence to expand our 
understanding of the health consequences of smoking and 
involuntary exposure to tobacco smoke. 

o We have all heard the staggering statistics about the 
repercussions of exposure to second-hand smoke. 

o The recent data on public health impacts from secondhand 
smoke suggest a public health emergency. 



oSmoking-related cancers 

oCardiovascular and metabolic diseases 

oPulmonary diseases 

oConditions related to pregnancy and birth 

oResidential fires 

olung cancers caused by exposure to secondhand smoke 

oHeart disease caused by exposure to secondhand smoke 

oTotal 

7,787,000 

3,804,000 

108,000 

86,000 

263,000 

2,194,000 

20,830,000 



• Over 20 million Americans died because of smoking, including 

• 2.5 million nonsmokers 

• More than 100,000 babies 

• In context: 

• 68 times the number of American combat deaths in WWII 

• 30 times the number of US deaths from 1918 flu pandemic 



o SmoRfng and passive smoking causes disease in ne 
organ. Exposure to SHS is now causally lin~ed to cancer, 
respiratory, and cardiovascular diseases, a111d to adverse 
effects on the health of infants and children 

o Secondhand smoke kills nearly 41,000 non1smokers every year 

o This is four {4) X the number of DUI fatali~.ies in 2013 (10,046) 

o 50 yr history of our DUI laws - .15, .10, .08, mandatory jail -
national standard in all 50 states 



Middle ear disease 

Respiratory symptoms, 
impaired lung function 

Lower respiratory illness 

Sudden infant death syndrome 

~ J\~ ',I, Stroke 

~; Nasal irritation 

Lung cancer 

Coronary heart disease 

,~v,~5.. .::. ;·, Reproductive effects in women: 
low birth weight 



D The annual number of deaths attributable to smoking and 
exposure to secondhand smoke is now approaching 500,000 

D Exposure to secondhand smoke has an immediate (within 30 
minutes) adverse impact on the cardiovascular system, 
damaging blood vessels, making blood more likely to clot, and 

increasing the risks for heart attack and stroke. 

D There is no safe level of SHS exposure 

D Exposure to secondhand smoke is now causally associated with 

a 20 - 30% increased risk for stroke 



0Nati6nal cost - $5.6 b_illion un -
to exposure to secondhand smoke 

or 1ost productivity due 

DAlaska cost - 60 deaths and more than $1,000,000/year 
based on estimates of American Cancer Society 

DThe evidence is sufficient to infer a causal relationship 
between the implementation of a smoke-free law or policy and 
a reduction in coronary events among people younger than 65 
years of age 

DThis is a question of rights - the choice to smoke vs the need 
to breathe. A clean indoor air policy does not prohibit smoking, 
it only requires that those who choose to smoke do so in a 
manner that does not threaten or harm others 



D Unlike traditional _cigarettes, e--eiga-rettes .-are generally battery-operated 
and use an atomizer to heat liquid from a cartridge until it becomes a 
chemical-filled aerosol. 

D The aerosol exhaled contains nicotine, ultra-fine metal particles, volatile 
organic compounds and other carcinogenic toxins. 

D There are almost 470 different brands of e-cigarettes on the market today, 
including 7,700 flavors. 

D One study found e-cigarette aerosol that contained hazardous nickel and 
chromium at four times the level they appear in traditional cigarette 
smoke. 



or give any product containing nicotine to 
anyone under 19 years old (AS 11.76.109) 

D Because e-cigarette retailers do not need a 
sales license endorsement to sell their 
products like tobacco retailers do, there is no 
program of compliance checks for youth sales 
in place for these retailers 



D Comprehensive Tobacco Prevention and Control 
Programs -AS 44.29.020(a)(14)(C) establishes DHSS 
responsibility for a comprehensive smoking education, 
tobacco use prevention, and tobacco control program. 
The department's program must promote cessation 
among tobacco users and educate the public about the 
lethal effects of exposure to secondhand smoke 

D Smoke-free workplace and public places laws 



D lmplementatio-n of com·prehe-nsive clean indoor air laws 
has been shown to significantly reduce the incidence of 
heart attacks (acute myocardial infarction or "AMI"). 

D Separating smokers from non-smokers, air cleaning 
technologies and ventilation systems cannot effectively 
and reliably protect public health 

D In addition to eliminating exposure of nonsmokers to 
secondhand smoke, smoke-free workplace laws also help 
to reduce tobacco use among smokers. 



D Clean indoor air laws recognize that while an individual 
smoker ore-cigarette user may elect to harm themselves, 
they should not be allowed to injure others while doing so. 

D "The right of smokers to smoke ends where their behavior 
affects the health and well-being of others; furthermore, it is 
the smokers' responsibility to ensure that they do not expose 

k 
,, 

nonsmo ers .... 

-Surgeon General C Everett Koop 



e-rree 
D Only half-of-Alaska 1s Local Laws 

population is protected • Skagway 
• Bethel 

by a local law from • Petersburg 
secondhand smoke at • Anchorage 

work. • Klawock 
• Juneau* 

D The remaining large • Nome* 

population boroughs 
• Barrow 

• Unalaska 

do not have the legal • Dillingham 
• Palmer* 

health powers to enact 
Haines 

local smoke-free laws. 
• * Includes e-

cigarettes 



• 82% agree that "All A·laskan workers should be protected 
from secondhand smoke in the workplace." 

• Support for smoke-free indoor workplaces includes a 
strong majority of current smokers in Alaska. 

• Alaskan support for smoke-free indoor workplaces is high 
throughout all regions of the state, ranging from 75% to 
84%. 



• Institute of Medicine of the Na·tional-Academies 02009). Secondhand Smoke Exposure and Cardiovascular Effects: Making Sense of the Evidence. 
www .iom.edu/ secondhandsmokecveffects 

• Peterson, E., et al., Tobacco in the Great Land-A Portrait of Alaska's Leading Cause of Death, Alaska Department of Health and Social Services, 
2012 Update. http:/ / dhss.alaska.gov/ dph/ Cluonic/ Documents/ Tobacco/ PDF /2012 TobaccolnGreatLand.pdf 

• Secondhand Smoke Causes Cardiovascular Disease. Health Effects of Secondhand Smoke. U.S. Department of Health and Social Services, 
Centers for Disease Control and Prevention. 
ht1;p: //www.cdc.gov/ tobacco/ data statistics/ fact sheets/ secondhand smoke/ health effects/ index.htm#heart 

• Kato, T., et al., Sort-term passive smoking causes endothelial dysfunction via oxidative stress in non-smokers, Canadian Journal of Physiology and 
Pharmacology, 2006 May; 84(5):523-9. 

• Heiss, C., et al., Brief Secondhand Smoke Exposure Depresses Endothelial Progenitor Cells Activity and Endothelial Function: Sustained 
Vascular Injury and Blunted Nitric Oxide Production, Journal of the American College of Cardiology, 51:1760-177, May 6, 2008. 

• United States Surgeon General. 2006. The Health Consequences of Involuntary Exposure to Tobacco Smoke. United States Department of Health and 
Social Services; Centers for Disease Control and Prevention. United States Government Printing Office. Executive Summary. 

• Alaska Department of Health and Social Services. FY13 Tobacco Control Program Annual Report. Behavioral Risk Factor Surveillance 
Survey, 2012. http://dhss.alaska.gov/ dph/ Chronic/ Documents/ Tobacco/ PDF / TobaccoARFY13.pdf 
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What Can You 
• Encourage bualneaeea to go lfflllalw. · 
• Before signing a lease or pu::= ·~· · 

ensure the rental property or n haJ a · 
amokefree housing pc,lcy. • 

• Maintain a 100% 8l1'IOIClel'nle home Md car. even 
if you smoke. 

• Choose restaurants and bars that• arnolcafree. 

• Support federal. sta,,wide and local 
tobacco-prevention effor1B Ilea 11111lmfl• laws. 
higher tobacco taxes and funding fir IDbacco 
prevention programs. 

If You Smoke, Take Precautions =----

• Always smoke outdoors - never in the home or other enclosed environments. 
• Do not smoke around athers, especially pregnant women. infants. the elderly 

and children. 
• Consider using a nicotine replacement therapy (NRT) such as patches or gum. 

which help to lessen nicotine withdrawal and cravings and make it easier to quit. 
• If you smoke. quit. If you can't quit, keep trying. 

Call 1-800-QUIT-NOW (1..a00-784-8119) far confidential 
coaching, Tut2Qult, Web Coach, and free NRT. 

1. U.S Dlper1ffllrllf11Hallllllell'Unal~AR9partfllllieflll'gean0..-. HCIIIT'*-SmlllllC.-DIINN:V'tlllllll.._.lDYW Mania' U.S ~fllHllllh..alllnWI 
Senllca. Clllllllftlra-CGl*'lllnl~NlllanllC..ftlrClnl1cDl-~IIICIHIIIIIIPranlalon.011119•Srnaldnlllllelt.-i.2010(--'201111s11l 

Z US Dlper1mlrilfllHwll!IIICIHumml ~ TIWHelllllCol IQ •-fllllMIIIIIW)ElrpollftlDT..-Smolll:AR9partfll .. Sulglal!Glwll Mira; U.S. DlpllnalfllHalllll 
anlllunlnhnlcel,C...ftlr~Canlrallllel"'-'dlon. CoonlnatlneC...fwHNllhl'tamolloll. NallanllClrlllrfarClnnll:DllaN,._....IIICIH.-il'nllllallall.Olllcean 
Smoldng and HN1111. 200l(-.d2011 lls 11J 

:S. Alaka DepartmenlfllHNlll andSoc:111 Senllca Alulla T.-Fadl 2013. 

4. ~n. S. TllllacooCannl CWollum. 2004. lnllntlonfllS-dlallCISmoblnlDCandonlnlllffll. Aplr1lllaU. andOIIWrlWll-uNDnangl. SI. Pat. IIN. T..,._c-llllAIIIII 
Conaar1lum 
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·----·----·------ ·----- --·--·-····-·----
Secondhand Smoke (SHS) Facts 

-----·- --·- ----···-·-·· 
• Overview 
• Health Effects; Children 
• Health Effects: Adults 
• Estimates of Secondhand Smoke Exposure 

• Disparities in Secondhand Smoke Exposure 

• References 
· • For Further Information 

Overview 
---··-----------

Secondhand smoke is a mixture of gases and fine particles that includes: 

• Smoke from a burning tobacco product such as a cigarette, cigar, or pipe1.2 

• Smoke that has been exhaled or breathed out by the person or people smoklng2 

• More than 7,000 chemicals, including hundreds that are toxic and about 70 that can cause 
cancer1 

Most exposure to secondhand smoke occurs in homes and workplaces. Secondhand smoke 

exposure also continues to occur in public places such as restaurants, bars, and casinos, as well as 
multiunit housing and vehicles.3 

Eliminating smoking in indoor spaces is the only way to fully protect nonsmokers from secondhand 

smoke exposure.3 

Separating smokers from nonsmokers within the same air space, cleaning the air, opening windows, 

and ventilating buildings does not eliminate secondhand smoke exposure.3 

Since 1964, 2.5 million nonsmokers have died from exposure to secondhand smoke.1 

--·-- ------- - - ------------- - ---- -
Health Effects: Children 

http://www.cdc.gov/tobacco/data _ statistics/fact_ sheets/secondhand_ smoke/general_ facts/ 1/30/2015 
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- --·----- ·-- - ·---------- - - - - ---·-·-----

In children, secondhand smoke causes the followlng:1.3 

• Ear infections 
• More frequent and severe asthma attacks 

• Respiratory symptoms (e.g., coughing, sneezing, shortness of breath) 

• Respiratory infections (i.e., bronchitis, pneumonia) 

• A greater risk for sudden infant death syndrome (SIDS) 

In U.S. children aged 18 months or younger, secondhand smoke exposure is responsible for:3 

• An estimated 150,000-300,000 new cases of bronchitis and pneumonia annually 
• Approximately 7,500-15,000 hospitalizations annually 

-----·--·------ ·------ --------- - -
Health Effects: Adults 

-- - -···- ·· ·-·---- -- -------·- .. ------- -· - ···- - - --- -- .. -··-· . .. --- - ---

In adults who have never smoked, secondhand smoke can cause cardiovascular disease and lung 
cancer.1.5 

Cardiovascular Disease 
• For nonsmokers, breathing secondhand smoke has immediate harmful effects on the 

cardiovascular system that can increase the risk for heart attack. People who already have heart 

disease are at especially high risk.1.3 

• Nonsmokers who are exposed to secondhand smoke increase their heart disease risk by 
25-30%,3 

• It is estimated that secondhand smoke exposure caused nearly 34,000 heart disease deaths 
annually (during 2005-2009) among adult nonsmokers in the United States.1 

• Stroke is caused by exposure to secondhand smoke.1 

Lung Cancer 
• Nonsmokers who are exposed to secondhand smoke at home or work increase their lung cancer 

risk by 20-30%.3 

• Secondhand smoke exposure causes an estimated more than 7,300 lung cancer deaths annually 

(for 2005-2009) among adult nonsmokers in the United States.1 

There is no risk-free level of secondhand smoke exposure: even brief exposure 
can be harmful to health.1,s,4 

http://www.cdc.gov/tobacco/data_statistics/fact_sheets/secondhand_smoke/general_facts/ 1/30/2015 
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Smoke-free laws can reduce the risk of heart disease and lung cancer among 
nonsmokers.1 

·---- ·--- ·----------- · ·-.. --·--·--
Estimates of Secondhand Smoke Exposure 

When a nonsmoker breathes in secondhand smoke, the body begins to metabolize or break down 

the nicotine that was In the smoke. During this process, a nicotine byproduct called cotinine is 

created. Exposure to nicotine and secondhand smoke can be measured by testing saliva, urine, or 

blood for the presence of cotinine,3 

Secondhand Smoke Exposure Has Decreased in Recent Years 
• Measurements of cotinlne have shown how exposure to secondhand smoke has steadily 

decreased in the United States over time.s· 
0 During 1988-1991, approximately 87. 9% of nonsmokers. had measurable levels of cotinine. 
0 During 1999-2000, approximately 52.5% of nonsmokers had measurable levels of cotinine. 
0 During 2007-2008, approximately 40.1% of nonsmokers had measurable levels of cotinine. 

• The decrease in exposure to secondhand smoke is due to the growing number of laws that 

prohibit smoking in workplaces and public places, Including restaurants and bars, the increase in 

the number of households with voluntary smoke-free home rules, and the decreases in adult and 
youth smoking rates.1.S,6,1,a 

*This Information will be updated in 2014. 

Many in the United States Continue to be Exposed to Secondhand Smoke* 
• An estimated 88 million nonsmokers in the United States were exposed to secondhand smoke in 

2007-2008,S 

• Children are at particular risk for exposure to secondhand smoke: 53.6% of young children (aged 

3-11 years) were exposed to secondhand smoke in 2007-2008.s 

• While only 5.4% of adult nonsmokers in the United States lived with someone who smoked 

inside their home, 18.2% of children (aged 3-11 years) lived with someone who smoked inside 

their home in 2007-2008.s 

• Among children who live In homes in which no one smokes inside, those who live in multiunit 

housing have 45% higher cotlnine levels compared to those who live in detached homes.9 

• Today about half of the children between ages 3 and 18 in the U.S. are exposed to cigarette 

smoke regularly, either at home or in places such as restaurants that still allow smoking.10 

*This Information will be updated in 2014. 

http://www.cdc.gov/tobacco/data _ statistics/fact_ sheets/secondhand _smoke/general_ facts/ 1/30/2015 
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Disparities in Secondhand Smoke Exposure 

Racial and Ethnic Groupss 
• Although declines in cotinine levels have occurred in all racial and ethnic groups, cotinine levels 

have consistently been found to be higher in non-Hispanic black Americans than in non-Hispanic 

white Americans and Mexican Americans. In 2007-2008: 
0 55. 9% of non-Hispanic blacks were exposed to secondhand smoke. 
0 40.1% of non-Hispanic whites were exposed to secondhand smoke. 
0 28.5% of Mexican Americans were exposed to secondhand smoke. 

Low Incomes 
• Secondhand smoke exposure tends to be high for persons with low incomes: 60.5% of persons 

living below the poverty level in the United States were exposed to secondhand smoke In 
2007-2008. 

OccupatJonal Dlsparltiesa 
• Occupational disparities in secondhand smoke exposure decreased over the past two decades, 

but substantial differences in exposure among workers remain. 

• African-American male workers, construction workers, and blue collar workers and service 

workers are som~ _of ~~e groups who continue to experience particularly high levels of 

secondhand smoke exposure relative to other workers. 

Eliminating smoking in indoor spaces is the only way to fully protect nonsmokers 
from secondhand smoke exposure. Separating smokers from nonsmokers within 
the same air space, cleaning the air, opening windows, and ventilating buildings 

does not eliminate secondhand smoke exposure.3 
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BACKGROUND: Smoke-free legislation has the potential to reduce the substantive disease 
burden associated with second-hand smoke exposure, particularly in children. We investigated 
the effect of smoke-free legislation on perinatal and child health. 

METHODS: We searched 14 online databases from January, 1975 to May, 2013, with no 
language restrictions, for published studies, and the WHO International Clinical Trials Registry 
Platform for unpublished studies. Citations and reference lists of articles of interest were screened 
and an international expert panel was contacted to identify additional studies. We included 
studies undertaken with designs approved by the Cochrane Effective Practice and Organisation 
of Care that reported associations between smoking bans in workplaces, public places, or both, 
and one or more predefined early-life health indicator. The primary outcomes were preterm birth, 
low birthwelght, and hospital attendances for asthma. Effect estimates were pooled with random­
effects meta-analysis. This study is registered with PROSPERO, number CRD42013003522. 

FINDINGS: We identified 11 eligible studies (published 2008-13), involving more than 2·5 million 
births and 247,168 asthma exacerbations. All studies used interrupted time-series designs. Five 
North American studies described local bans and six European studies described national bans. 
Risk of bias was high for one study, moderate for six studies, and low for four studies. Smoke-free 
legislation was associated with reductions in preterm birth (four studies, 1,366,862 individuals; -
10·4% [95% Cl -18·8 to -2·0]; p=0·016) and hospital attendances for asthma (three studies, 
225,753 events: -10·1% [95% Cl -15·2 to -5·0]; p=0·0001). No significant effect on low birthweight 
was identified (six studies, >1·9 million individuals: -1·7% [95% Cl -5·1 to 1·6]; p=0·31). 

INTERPRETATION: Smoke-free legislation is associated with substantial reductions in preterm 
births and hospital attendance for asthma. Together with the health benefits in adults, this study 
provides strong support for WHO recommendations to create smoke-free environments. 

FUNDING: Thrasher Fund, Lung Foundation Netherlands, International Paediatric Research 
Foundation, Maastricht University, Commonwealth Fund. 

Copyright© 2014 Elsevier Ltd. All rights reserved. 
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The Economic Impact of 
Clean Indoor Air Laws 

Michael Eriksen, ScD; Frank Chalo11pka, PhD 

ABSTRACT Clean Indoor air laws are easily implemented, are well accepted by the public, 

reduce nonsmokEI' exposure to secondhand smoke, and contribute to a reduction n overall 

cigarette consumption. There are currently thousands of clean Indoor air laws throughout the 

Unites States, and the majority of Americans Ive in areas where smoking is completely pro­

hibited in workplaces, restaurants, or bars. The vast majority of scientific evidence indicates 

that there Is no negative economic i'npact of clean Indoor air policies, with many studies find­

ng that ttae may be some positive elfecls on local busnesses. llis is despltethe fact that tobacco 

Industry-sponsored research has attempted to create fears to the contrary. Further prog'9SS In 

the diffusion of clean Indoor air laws will depend on the contnued documentation of the eco-

Dr. Erllllln 1s Ormn Prolassor, 
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University, Allanla. GA. 
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ol llllnois at Chicago, Chicago, IL 

This article is available onllne at 
hllp://CAonllne.AmCancerSoc.org 

DOI: 10.3322/CAST,6.387 

nomic Impact of clean Indoor air laws, particularly within the hospltalty Industry. This article reviews the spread of clean Indoor air laws, 

the effect on public health, and the scientific evidence of the economic impact~ implementatfon of clean ncloor air laws. (C4 Cancer 

J Clin 2007;57:367-378.) C American Ganeer Society, Inc., 2007. 

THE SPREAD OF CLEAN INOOOR AIR LAWS 

States and localities have restricted smoking in a variety of places for many years. The earliest policies usually 
restricted smoking in a few venues (cg, theaters or food preparation areas) and were intended to prevent fires or food 
contamination rather than to protect the health of nonsmokers. As evidence emerged about the health consequences 
of smoking, including limited evidence on the consequences of exposure of nonsmokers to tobacco smoke, the pub­
lic health community and advocates called for protection from exposure to secondhand smoke. 1n 1971, Surgeon 
General Jesse Steinfeld called for a complete ban on smoking in confined public places and went on to tell the 
Interagency Committee on Smoking and Health, "Nonsmokers have as much right to clean air and wholesome air 
as smokers have to their so-called right to smoke, which I would define as a 'right to pollute.' It is high time to ban 
smoking from all confined public places such as restaurants, theaters, airplanes, trains and buses."1 

The next year, Surgeon General Steinfeld released the 1972 Surgeon General's Report:2 and sparked national aware­
ness of the possible adverse health effects due to "public exposure to air pollution from tobacco smoke." 

Policy makers ultimately listened and adopted new policies limiting smoking, with the specific intent of protecting 
nonsmokers. The earliest of these state policies was the 1973 law in Arizona that limited smoking in a number of pub­
lic places. This was soon followed by the 197 4 Connecticut law restricting smoking in restaurants and the 1975 Minnesota 
law that was the first comprehensive clean indoor air law that included restrictions on smoking in private workplaces.3 

Perhaps surprisingly given that California has been at the leading edge of state tobacco-control efforts, statewide clean 
indoor air xefercnda were defeated in California in 1978 and 1980. These defeats resulted in a shift from statewide to local 
efforts to restrict public smoking in the state, In the early 1980s, local clean indoor air ordinances were pa$Cd in San Francisco, 
Los Angeles, Sacramento, and San Diego. This focus on local municipalities started in California and spread through­
out the nation. 

Disclosures: The authon would like to acknowledge the support of the Georgia Cancer Coalition (M.P.E.) and the Robert Wood Johnson Foundation's lmpacTecn 
project (FJ.C.) for conducting the research 10 prepare this manuscript 
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As public advocacy and scientific discovery 
advanced, the tobacco industry took note. In 
1978, the Tobacco Institute commissioned the 
Roper Organization to conduct a national pub­
lic-opinion survey on smoking.• The Roper 
Organization ·warned the Tobacco Institute that 
the tobacco industry should give serious con­
sideration to public concerns about secondhand 
smoke, stating, " ... what the smoker does to him­
self may be his business, but what the smoker 
does to the nonsmoker is quite a different mat­
ter." The Roper Report went on to conclude 
the following: 

"Nearly six out of ten believe that smoking is 
hazardous to the nonsmoker's health, up sharply 
over the last four years. More than two-thirds 
of nonsmokers believe it and nearly one half of 
all smokers believe it. -This we see as the most 
dangerous development to the viability of the 
tobacco industry that has yet occurred."4 

Momentum for clean indoor air policies grew 
following the release of the 1986 Surgeon 
General's report, The Health Consequences of 
Involuntary Smolting, which concluded that expo­
sure to tobacco smoke caused diseases; includ­
ing lung cancer, and that children of smoking 
parents were at increased risk of respiratory dis­
eases. 3 Importantly, the report concluded that 
the simple separation of smokers and nonsmok­
ers might reduce but did not eliminate the health 
risks from nonsmokers' exposure to tobacco 
smoke. In the years following the report, new 
federal regulations were adopted banning smok­
ing on domestic Bights of 2 hours or fewer and, 
eventually, virtually all domestic flights (in 1990) 
and all international flights departing from or 
arriving in the United States (in 2000). The 
report spurred more action at the state and local 
level as governments strengthened existing poli­
cies and adopted new policies, including com­
plete bans on smoking in some.venues (cg, health 
care facilities). At the same time, it led numer­
ous private companies to adopt policies govern­
ing smoking in their workplaces. Much of the 
push for strong state and local policies was the 
result of effective grassroots advocacy efforts of 
groups like the Americans for Nonsmokers' 
Rights Foundation and the coalitions supported 
by the American Stop Smoking Intervention 
Study and Smokeless States programs. 3 

CA A Cancer Joumal for Cllnlcians 

As evidence grew about the health conse­
quences of exposure to tobacco smoke, state and 
local policies became stronger and stronger. The 
1997 release of the California Environmental 
Protection Agency's report on the health conse­
quences of exposure5 was followed in 1998 by 
California's law banning smoking in bars with­
out separately ventilated smoking areas. In 2002, 
New York City made history by banning smok­
ing in bars, restaurants, and virtually all other 
workplaces beginning in July 2003, while Florida 
voters overwhelmingly supported a ballot ini­
tiative that with some exceptions (most notably 
bars) did the same. By 2003, every state and 
thousands oflocalities had adopted policies lim­
iting or banning smoking in a variety oflocales. 
The growth and strengthening of these state 
policies is illustrated in Figure 1. 

Most recently, the 2006 Surgeon General's 
Report, The Health Consequences of Involuntary 
Exposure to Tobacco Smoke,3 stimulated further 
action, leading a growing number of states and 
communities to adopt comprehensive bans on 
cigarette smoking in virtually all public places 
and private worksitcs. In some places, these poli­
cies have included some outdoor spaces (cg, sports 
stadiums, beaches, and public parks). As of July 
2007, 23 states, Puerto Rico, and Washington, 
DC, have laws in effect that require 100% smoke­
free workplaces, restaurants, or bars (or some 
combination thereof), with another 6 states hav­
ing enacted similar laws that are not yet in effect. 
There are also over 2,500 municipalities with 
clean indoor air laws.6 The growth in these com­
prehensive policies since 1985 is illustrated in 
Figure 2. 

These comprehensive state policies (includ­
ing those scheduled to take effect in the future), 
along with comparable local policies, currently 
apply to well over half of the US population.6 

Further limits on smoking are being considered, 
including extending the policies to a greater 
variety of outdoor spaces and prohibiting smok­
ing in private cars when children are present. In 
addition, as awareness of the health consequences 
of exposure to tobacco smoke grew and as pub­
lic and private policies were implemented and 
strengthened, a growing number of households, 
including those of smokers, have adopted rules 
governing smoking in the home. By 2003, nearly 
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FIGURE 1 Restrictiveness of State Laws Regulating Smoking In Pubic Places, 1980 to 2003. Note: classlllcatlon scheme 
from 1989 Surgeon General's Report (US Department of Health and Human Services, 1989) used to define restrictiveness 
as follows: nominal Indicates 1 lo 3 public places, not Including restaurants or worksltea; basic, 4 or more public places, not 
Including restaurants or workaltes; moderate, regulates smoking In restaurants, but not worksltes; extensive, regulates 
smoking In private worksltes. Figure courtesy of Roswell Park Cancar Institute and the lmpacTeen Project. 

three fourths of US households had smoke-free 
home rules in place.7 

GLOBAL CLEAN INDOOR AIR LAWS 

In March 2004, hcland became the first coun­
try to implement laws prohibiting smoking in 
enclosed workplaces, including bars and ICStau­

rants. Although some fcaJ:cd that the policy would 
be harmful to the economy and that people would 
not adhere to the law, the majority of the public 
supported the ban, and over 26,000 inspections 
reported a 94% compliance level 8 In addition, 
there was an 11 % increase in the number of cus­
tomers who visited Dublin pubs after the ban.9 

Other studies have supported positive findings 
from Ircland's ban, including the following: (1) 
increase of public support of smoke-nee Jaws from 
67%, to 89%, (2) increase of support from smok­
ers from 40% to 70%, (3) high compliance to the 
smoke-free laws, (4) decre~es of particulate con­
centrations and benzene levels in indoor air, and 
(5) improvements in nonsmokers' pulmonary 
functions. 10 Since the enactment of Ireland's 
smoke-free laws, other countries have followed 

suit or arc planning to do so, such~ New Zealand, 
Bermuda, Iran, Italy, South Africa, Finland, and 
others.11 

On May 21, 2003, the world's first interna­
tional public health treaty, the Framework 
Convention on Tobacco Control (FCTC), was 
adopted unanimously by the World Health 
Assembly. Article 8 of the FCTC addresses sec­
ondhand-smoke exposurc as a health risk and 
identifies interventions to reduce the exposure. 
The FCTC calls for ratifying parties to imple­
ment clean indoor air laws that will protect cit­
izens from secondhand-smoke exposure in indoor 
workplaces and public places.12 On August 14, 
2007, Grenada became the 149th country to rat;.. 
ify the FCTC.13 Unfortunately, while the United 
States signed the treaty in May 2004, it has not 
yet been sent to the Senate for ratification. At 
the second meeting of the Conference of Parties 
in July 2007 in Bangkok, the countries that rat­
ified the FCTC adopted standards for implemen­
tation of the smoke-free provisions as outlined 
in Article 8 ofthe FCTC. The standards acknowl­
edge that only 100% smoke-free environments 
provide effective protection from secondhand 
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MUNICIPALITIES wltll LOCAL CLEAN INDOOR AIR LAWS 
Cumullllve Number E"9c:llve' by Yer. 18ll-4007 
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FIGURE 2 MunlclpaDtles wtlh Local Clean Indoor Air Laws, Cumulatlw Number Effedlve• by Year: 1985-2007. 
*Includes ordinances affectlw for any part of the year (le, If an ordinance was alfecllve for the first half of 2001, but then 
repealed halfway through the year, that ordinance still gets counted In 2001 since It was In effect for part of the year).' 
**Year to date. 
Reprinted with permission from the American Nonsmokers' Rights Foundation. 

smoke and that there is no safe level of exposure, 
which is consistent with the conclusions of the 
2006 Surgeon General's Report. 14 

PROGRESS IN REDUCING EXPOSURE 
TO SECONDHAND SMOKE 

Not only have clean indoor air laws become 
prevalent, their implementation has had a posi­
tive effect on public health. For example, Healthy 
People 2010 has established objectives to help 
achieve the goal of reducing illness, disability, and 
death related to tobacco use and exposure to sec­
ondhand smoke.15 There are 17 specific objec­
tives, with 5 pertaining to reducing exposure to 
secondhand smoke in the United States. During 
the Healthy People 2010 Midcourse Review, 16 

progress toward all the tobacco objectives was 

CA A Cancer Journal for Clinicians 

assessed, and the only objective that was actually 
met was reducing the proportion of nonsmokers 
exposed to secondhand smoke from 88% to 54% 
(Objective 27-10), exceeding its target by 36%. 

The Centers for Disease Control and Preven­
tion's Third National Report on Human Exposure 
to Environmental Chemicals11 shows that the pres­
ence of serum cotinine in nonsmokers has de­
creased dramatically over the past decade. Cati­
nine is a metabolite of nicotine and is primarily 
present in nonsmokers as a result of inhaling 
secondhand tobacco smoke. Compared with 
1988 to 1991, the 1999 to 2002 data illustrate 
that cotinine levels in nonsmokers have de­
creased by approximately 70% (see figure 3).18 

These investigators reported that nearly all 
(88%) of nonsmokers had measurable levels of 
cotinine in tl:ieir blood in 1988 to 1991, but 
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only 43% had measurable cotininc levels in 
1999 to 2002. 

To better understand the reason for this pre­
cipitous drop in serum cotinine levels since 1988, 
Pickett and her colleagu~ analyzed the National 
Health and Nutrition Examination Survey data 
in the 57 locations in which the survey was con­
ducted and compared serum cotinine levels in 
reJation to the presence of clean indoor air Jaws. 
These investigators found a dose-response reJa­
tionship between exposure to secondhand smoke 
(as measured by serum cotinine) and the exten­
siveness of the clean indoor air law in the sub­
ject's county of residence. In counties with 
extensive Jaws, 12.5% of the residents had scrum 
cotinine levels consistent with secondhand smoke 
exposure compared with 35.1 % in counties with 
limited coverage and 45.9% in counties with no 
clean indoor air law at all. Recent data from 
New York State indicate a reduction of nearly 
5()0/4 in serum cotininc levels following the imple­
mentation of a comprehensive statewide smok­
ing ban and an increase from under one thud to 
over one half of the study population with unde­
tectable levels of cotininc. 21 

In general, research suggests that these poli­
cies arc self-enforcing and that compliance is 
high within a short time after their implemen­
tation. 22.23 As a result, these policies are highly 
effective in reducing nonsmokers' exposure to 
tobacco smoke.3.24 Somewhat surprisingly per­
haps, even many smokers residing in commu­
nities with comprehensive smoke-free policies 
indicate that they support such bans.23 For enm.­
ple, in one recent survey; 83% of Irish smokers 
indicated that the comprehensive smoking ban 
implemented in Ireland in March 2004 was a 
good or very good policy.25 

1n addition to protecting nonsmokers from 
exposure to tobacco smoke, these policies are 
effective in reducing cigarette smoking both by 
encouraging adult smokers to quit smoking and 
preventing youth from initiating smoking. These 
reductions result, in part, from the strengthening 
of social norms against smoking that follows the 
adoption of these policies, as well as from limit­
ing opportunities for smoking and raising the 
"costs" of smoking (cg, the inconvenience or dis­
comfort associated with smoking outdoors). 
Comprehensive reviews of the research evidence 
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FIGURE 3 Median Serum CoUnlne L81191s In Nonsmokers, by Age Group­
Natlonal Health and NutriUon Examlnallon Survey (NHANES}, United States, 
1988-1991 through 2001-2002.11 Reprinted with permission from the 
Centers for Disease Control and Prevenlfon, Department of Health and 
Human Servlcea.1• 

on the impact of smoke-nee workpJace policies 
by the National Cancer Institute, 26 the Task Force 
on Community Pieventive Services,24.27 and the 
Surgeon GencraP find that these policies are cfFcc­
tive in inducing some smokers to quit smoking 
and in reducing the number of cigarettes con­
sumed by some smokers who continue to smoke. 

Likewise, among youth and young adults, 
these policies are associated with stronger percep­
tions of the risks from smoking and lower per­
ceived smoking prevalence among adults. These 
factors and the increased "costs" of smoking 
associated with the policies help expJain the con­
sistent findings from a growing number of stud­
ies showing that comprehensive smoke-free air 
policies are effective in reducing youth smok­
ing prevalence, initiation, and uptake.3 

The association between state smoke-free air 
policies and adult smoking prevalence is illus­
trated in Figure 4. While this simple graph does 
not control for the other factors that affect smok­
ing prevalence or for the potential reverse causal­
ity between prevalence and state policies, it is 
consistent with the extensive and growing body 
of reseaICh that does take these into account. The 
figure uses an index developed by the ImpacTeen 
project that reflects both the number of places 
covered by state smoke-nee air policies and the 
extent of the restrictions in each of these pJaces 
(ranging from no restrictions to a complete ban). 
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FIGURE 4 Strength of Smoke-free Air Policies and Adult Smoking Pl'8Y81ence, 2003 to 2004. Figure courtesy of 
Substance Abuse and Mental Health Services Administration, Roswell Park Cancer Institute, and the lmpacTeen Project. 

The actual experience in implementing clean 
indoor air laws has confirmed the anticipated 
public health benefit. Levy and colleagues2B esti­
mate that state clean indoor air laws adopted 
between 1993 and 2003 accounted for about 
9% of the decline in adult smoking prevalence 
during this period. Levy29 further predicts that 
prevalence would decline by an additional 4.2% 
by 2025 if all states that had not implemented 
compIChensive clean indoor air laws by the end 
of 2005 did so. While not the subject of this 
review, the 2006 Surgeon General's Report 
reviews the health benefits to nonsmoken as a 
ICSUl.t of reducing exposure to secondhand smoke 
and conclµdes " ..• that smoke-free workplace 
laws appear to yield health benefits soon after 
implementation."3 As with active smoking, the 
health benefits associated with clean indoor air 
laws can be simply attributed to reduced expo­
sure to the toxins contained in tobacco smoke. 
For example, a recent study in the Pacific 
Northwest found significantly higher levels of a 
tobacco-specific lung carcinogen (NNAL) in 
nonsmoking bar and restaurant worken exposed 
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to secondhand smoke compared with workers 
employed in smoke-free establishments. 30 

THE ECONOMIC COSTS OF EXPOSURE 
TO SECONDHAND SMOKE 

In addition to the morbidity and mortality 
associated with chronic exposure to secondhand 
smoke, there are also real and substantial eco­
nomic costs. In 2005, the Society of Actuarics31 

analyzed the costs associated with involuntary 
exposure to secondhand smoke and concluded 
that such exposure imposes significant costs on 
nonsmoken and society as a whole. Total annual 
costs for conditions with well-documented 
increases in morbidity are estimated at nearly $5 
billion in direct mediC21 costs and nearly $5 bil­
lion in indirect costs (See Table 1). 

ECONOMIC IMPACT OF SMOKE-FREE AIR LAWS 

The spread of smoke-free air policies at the 
local, state, and national levels has been slowed 
by concerns about the economic impact of these 
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TABLE 1 Estimated Annual Direct Medical Cost and Economic Value of Lost WagQS, · Fringe Benefits, and 
Services for the Nonsmoking US Population Based on Present Value31 

MiJor SpecHlc 
oi. .... Health 
Category , Condition 

cancer lung cancer 
cancer CeMcal cancer 
Re9plralory system Asthma 
Respiratory ayslem 011Usrnedla 
Respiratory syslam Chronic obl1ructlve pulmonary dlsaae 
Canllowacular system Corona,y h•rt clsease 
Pemalal manfes1atlons Low birth walgh1 
Poltnalal manlfestalons Sudden Infant death syndrome 
Tola! 

NIA= not applicable. 

policies, particularly on the hospitality indwtry. 
Some restaurant and bar owners, for example, 
thought that smoking restrictions or bans would 
result in lost revenues as their smoking patrons 
would cut short their stay or seek other venues 
(including those in other jurisdictions) where 
smoking was unrestricted. Others felt that the 
decision about smoking in their establishments 
was a business decision that was best left up to 
them, rather than one that reqrifrcd policy inter­
vention. As the evidence on the health conse­
quences of exposure to tobacco smoke amassed, 
arguments against smoke-free air policies became 
increasingly focused on their economic impact. 
rather than on the need to protect nonsmokers. 

The tobacco industry has fueled this debate 
with its claims that smoke-free air policies will 
result in declining restaurant, bar, and other hos­
pitality indwtry revenues; lost jobs in the hospi­
tality sector; and business closings.32.33 This was 
not a new strategy-the industry has long made 
and continues to make the same arguments about 
the diie economic consequences of other tobacco­
control policies, most notably increased tobacco 
taxes and comprehensive bans on advertising, 
despite the growing evidence to the contrary.34.35 

Studies Baud on Objective Data 

The spread of smoke-free air policies has pro­
vided numerous natural experiments that have 
allowed reseatthers to assess the economic impact 
of these policies on the hospitality industry, gen­
erally, and on ICStaurants, bars, casinos, and tourism, 
specifically. The best of these studies use objective 

Total Annual US 
Medlcal Coat Indirect Costa Combined Costs 
($1,000,000) ($1,000,000) ($1,000,000) 

191 469 660 
14 110 124 

773 161 934 
53 N/A 53 

1,215 886 2,101 
2,452 2,752 5,204 
284 174 458 
NIA 131 131 

4,982 4,683 9,685 

data on outcomes such as sales tax revenues, 
employment, and the number oflicensed estab­
lishments from the periods before and after the 
implementation of the policy, along with com­
parable data fi:om other jurisdictions where there 
was no policy change as a control group. Given 
the volatility of the hospitality industry. inclusion 
of appropriate controls is critial to separating any 
effects of these policies fi:om the economic and 
other factors that impact on business activity. 

The first such study, by Glantz and Smith,36 

focused on the effects oflocal smoke-free restau­
rant ordinances adopted between 1985 and 1992 
in 15 California and Colorado communities. 
The authors used multiple regression methods to 

look at taxable restaurant sales revenues as a shaxe 
of total revenues before and after the implemen­
tation of smoke-free policies in these communi­
ties and in 15 comparable communities that did 
not have a smoke-free restaurant policy. The 
authors found no evidence that the ordinances 
had a negative economic impact on the restau­
rant bwiness in communities that had banned 
smoking in iestaurants. In a follow-up study,37 the 
authors updated their analysis and also exam­
ined the impact oflocal smoke-free bar ordi­
nances in 7 California localities that had also 
banned smoking in drinking establishments, 
using a comparable measure of revenues from 
businesses licensed to serve alcohol. Again, the 
authors found no significant economic impact of 
the local ordinances on either restaurants or bars. 

Other studies have used measures of employ­
ment to assess the economic impact of smoke-free 
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policies. Hyland and Cummings,38 for cxmiple, 
looked at employment in New York City restau­
rants before and after the adoption of the city's 
smoke-free restaurant ordinance in April 1995, 
comparing trends in the city to those in neigh­
boring counties and the rest of the state. They 
found that between April 1993 and April 1997, 
there was an 18% rise in restaurant employment in 
New York City compared with a 5% increase in 
the rest of the state, leading them to conclude that 
the policy did not result in the job losses oppo­
nents had argued would occur. In a follow-up 
analysis, Hyland and Tuk39 presented similar evi­
dence of employment growth following the adop­
tion of smoke-free restaurant policies in nearby 
counties (Nassau, Westchester, and Rockland}. 
Similarly. Connolly and his colleagues40 found that 
the Mas$achusetts smoke-free workplace law that 
went into effect in July 2004 and included restau­
rants and bars had no statistically significant impact 
on employment in food and drinking establish­
ments. Likewise, in the heart of tobacco country, 
Pyles and his colleagues41 found that employment 
in restaurants rose significantly while bar employ­
ment was unchanged following the implementa­
tion of Lexington-Fayette County Kentucky's 
comprehensive smoke-free policy in April 2004. 
In addition, they found no impact on employ­
ment in contiguous counties, contrary to oppo­
nents' aigUJI1ents that the county ordinance would 
drive smokers to restaurants and bars in nearby 
jurisdictions where smoking was not restricted. 

Still other studies have analyzed the impact of 
smoke-free policies on the number of licensed 
i:cstaurants and/or bars. In their analysis of the New 
York City smoke-free restaurant policy, Hyland 
and Cummings,38 for example, found that the rate 
of growth in restaurants in the city was equivalent 
to that in nearby counties and the rest of the state. 
Similarly, in their analysis of the Lexington-Fayette 
County oroinance, Pyles and his colleagues41 found 
no effects on the overall rate of business ope~ 
and closings in the affected sector, as well as for 
both establishments licensed to serve alcohol and 
those that do not serve alcohol. 

In 2 recent innovative studies, researchers 
looked at the impact oflocal smoke-free air poli­
cies on the economic value of restaurants42 and 
bars43 where economic value is determined by 
the sale price of these establishments. Alamar 

CA A Cancer Journal for Cllnlclans 

and Glantz found a median increase of16% in the 
sale prices of restaurants covered by a smoke­
free air restaurant policy, while finding no sig­
nificant differences in the sale prices of bars 
subject to a smoke-free bar policy. Given this, 
the authors conclude that these policies increase 
the profitability of restaurants, while not adversely 
affecting the profitability of bars. 

The impact of_smoke-:-free air policies on 
tourism has been the subject of several studies 
over the past decade. Glantz and Chatlesworth,44 

for example, looked at hotel revenues as a share of 
total retail sales revenues in 3 states and 6 cities 
that had adopted smoke-free restaurant policies. 
They concluded that there was no adverse impact 
on the hotel business in any jurisdiction studied, 
while finding a statistically significant increase in 
revenues in several of them. In addition, they 
looked at the impact of policies in California, 
Utah, and New Yorlc City on the number of inter­
national tourists visiting each, again finding either 
no impact of the policies or, in some cases, increases 
following the implementation of a smoke-free 
restaurant policy. Similarly, Hyland and his col­
leagues45 looked at hotel revenues and employ­
ment in their analysis of the impact oflocal 
smoke-free policies in several New York state 
jurisdictions. Their multivariate analyses showed 
that both hotel revenues and employment rose in 
the year following the implementation of the poli­
cies. In a relatively comprehensive analysis of 
Florida's voter-approved smoke-free air law that 
went into effect in July 2003, Dai and his col­
leagues46 examined a number of out.comes, includ­
ing revenues from recreational admissions and 
employment in the hospitality industry, conclud­
ing that there was no adverse economic impact 
of the law on tourism in the state. 

Relatively few studies have looked at the impact 
of smoke-free policies on gaming establishments 
given that most policies provide exceptions for 
smoking in these ~nues; nevcrthdess, a few stud­
ies provide some mixed evidence. Glantz and 
Wilson-Loots,47 fur enmple, looked at the impact 
oflocal smoke-free policies in Massachusetts that 
limit smoking in bingo halls and gambling events 
sponsored by local charities. While profits from 
these activities fell during the period covered by 
the analysis (given increased availability of other 
gambling opportunities}, the authors found no 



relationship between the local smoke-free poli­
cies and profits from bingo and charitable games. 
Similarly, Connolly and his colleagues40 found 
no impact on Keno sales following the imple­
mentation of the statewide smoke-free air law in 
July 2004. However, 2 recent studies n::ach oppos­
ing conclusions concerning the impact of 
Delaware's comptchensive smoke-free air Jaw that 
went into effect in November 2002 and included 
the state's 3 racetracks that offered video lottery 
gambling. In their linear rcgrcsgon analysis, Mandel 
and colleagues48 found no impact of the state Jaw 
on either total revenues from the video lottery 
machines or the average revenues per machine. 
After correcting a data entry error, the authors 
reaffirmed this conclusion in a subsequent let­
ter.49 In contrast, Pakko's50 reanalysis of the same 
data using somewhat different methods and a 
more complete approach to modeling seasonal­
ity in gambling concludes that the state Jaw led 
to an almost 13% drop in gaming revenues in the 
year following implementation compared with 
the previous year. In a response, Alamar and 
Glantz51 note that the state attributed the observed 
decline in teVeI1ues to inclement weather, not the 
smoke-free air law, and that at least one of the 
racetracks was advertising its smoke-free environ­
ment, in contrast to what would be expected if the 
racetrack viewed this as harmful to its business. 

To summarize, numerous studies using objec­
tive measures of economic activity have been 
done over the past 10+ yeazs looking at the impact 
oflocal, state, or national smoke-free policies on 
restaurants, bars, and tourism. From small towns 
such as West Lake Hills, Texas, 52 to large cities 
like New York,38•53•54 in states as diverse as 
Arlcansas,55 Oregon,56 and Texas,57 the vast major­
ity of studies find that there is no negative eco­
nomic impact of clean indoor air policies, with 
many finding that there may be some positive 
effects on local businesses (see Scollo and Lal58 

for a comprehensive review of studies published 
through mid-2005). While the early evidence is 
mixed on the impact on gaming establishments, 
the recent expansion of smoke-free policies to 
cover these venues will provide new natural exper­
iments for researchers to examine. 

Studies BaNd on Survey Data 

In addition to the extensive studies based on 
objective data, a number of studies have used sur-

e 
CA cancer J cnn 2007;57:367-378 I 

vey data to assess the economic impact of smoke­
free air policies. These include surveys of restau­
rant and bar owners, as well as the patrons of these 
establishments. In general, these studies collect 
subjective data about owners' perceptions of the 
impact of smoke-free policies on their businesses, 
self-report measures ofbusiness xevenues, individ­
ual dining and drinking-out patterns and/ or 
expected changes in these bebaviOIS in response to 
a smoke-free air policy, individual preferences for 
smoke-free dining/ drinking. and n:1at:ed outcomes. 

Studies based on subjective data from surveys 
ofbusiness owners and managers are mote likdy 
to produce mixed finding, on the economic impact 
of smoke-free air policies than are studies based on 
objective measures of business activity. In their 
comprehensive review of studies published through 
August 2002, Scollo and her colleagues59 esti­
mated that the odds of finding a negative eco­
nomic impact in studies based on this type of 
subjective data are 4 times greater than in studies 
based on objective measures. GJancz6<l provides 
some explanation for why this would be the case, 
arguing that there is a "negative placebo effect" 
created during the debate over smoke-free poli­
cies by the tobacco industry-often through 
restaurant, bar, and other hospitality industry asso­
ciations stoking fears of economic losses among 
those in the hospitality industry. Similarly, it seems 
likely that owners of businesses that arc faring 
poorly in a highly volatile market may be mote 
likdy to blame external forces (such as the adop­
tion of a smoke-free policy) rather than their own 
business decisions for their problems. 

Despite this, the fin~ from many of these 
studies arc consistent with the conclusion that 
there is no negative economic impact of smoke­
free air policies on the hospitality sector. Hyland 
and c~.53 fur example, surveyed 434 restau­
rant owners/managers in New York City in late 
1996 as one component of their comprehensive 
assessment of the impact of the city's smoke-free 
restaurant policy adopted in 1995 and concluded 
from the survey that there was no evidence of a 
negative impact on New York City's restaurants. 

Surveys that collect information on individual 
dining/ drinking-out behavior and other entertain­
ment activities are hdpful in explaining the absence 
of any adverse economic impact (and, in many 
studies, a small positive impact) of smoke-free air 
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SUMMARY 

Clean indoor air laws creating completely 
smoke-free environments arc rapidly spreading 
throughout the world and are low-cost, safe, and 
effective, many of the characteristics associated 
with rapidly diffusing innovations. Experience to 
date demonstrates that clean indoor air laws pro­
tect nonsmokers from involuntary exposure to 
secondhand smoke, contribute to a reduction 
in overall cigaICttc consumption, protect hos­
pitality workers from adverse respiratory con­
ditions, and are well accepted by the general 
public. Contrary to the fears raised by the tobacco 
industry and others, comprehensive reviews of 
research on the economic impact of smoke-free 
air policies from the Surgeon Gcneral,3 the Task 
Force on Community Preventive Serviccs,24 and 
others58•59 consistently conclude that these poli­
cies do not have a negative economic impact. 
The 2006 Surgeon General's Report, for exam­
ple, states that "evidence from peer-reviewed 
studies shows that smoke-free policies and reg­
ulations do not have an adverse economic impact 
on the hospitality industry."3 

It is likely that clean indoor air laws will con­
tinue to spICad throughout the United States and 
around the globe, whCIC smoke-fice environments 
will be the norm and smoking in indoor public 
areas will be the rare exception. FutuIC progtCSS 
can be expected in acatingsmoke-fu:e environments 
in homes, multifamily dwellings, cars in which 
children arc riding, and outdoor public venues. 
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• Report: E-cigarettes appealing to kids 

E-clgarette companies face no federal limits on how they can advertise, market 
their products 

By Usa Desjardins CNN Capitol HIii Reporter 
POSTED: 11 :00 AM AKDT Apr 14, 2014 UPDATED: 02:42 PM AKDT Apr 14, 2014 

REUTERS/Mike Segar 

WASHINGTON (CNN) -

Redeploying a major argument from the battle over traditional cigarettes, a dozen Democratic members 
of Congress released a report on Monday concluding that electronic cigarettes "aggressively (promote) 
their productsl:8' by using techniques and venues that appeal to youth" and should be strictly regulated like 
the non-electronic versions. · 

"E-clgarette manufactures don't have to play by the same rules (as traditional cigarette makers)," said 
Rep. Henry Waxman, D-Callf., one of the leaders behind the investigation. 

"E-clgarette makers are free to sponsor youth-oriented events and produce flavors that appeal to kids. 
And that Is exactly what's happening," Waxman told reporters on a conference call. 



• 

• 

Currently, e-cigarette companied face no federal limits on how they can advertise or market their 
products. Twenty-eight states restrict the age of purchase for a-cigarettes and a few companies have self­
Imposed limits, but otherwise the marketplace is wide open. 

With this report, the 12 Democrats Involved are trying to build pressure on the Food & Drug 
Administration to "deem" that a-cigarettes be regulated like conventional smokes and therefore face the 
same strict limits on advertising and sales. 

To make the case for tougher regulation, the Congressional report listed several a-cigarette marketing 
approaches: 

Companies offer dozens of sweet flavored e-cigarettes, including tastes like "Iced Berry" and "Peachy 
Keen," which the lawmakers say appeal to children. 

Celebrities who appeal to young people, Including singer Chris Brown and actor Robert Pattison, have 
been paid to be seen with the devicesal'. 

E-cigarette makers have either sponsored or given away their product at hundreds of kid-friendly events, 
Including baseball games and one day at a Six Flags amusement park. Though, scanning the list. the 
majority of events cited In the report seemed to be at bars, large concerts and music festivals, which may 
be geared toward adults. 

The evidence was enough for the lawmakers. 

"(This report) makes It clear the a-cigarette companies ... have made a determined effort .. to lure children 
into this nicotine addiction," said Sen. Dick Durbin, D-llllnols, the other leading sponsor of the report. 

"It's time for the FDA to step up." 

Durbin also cited statistics from the Centers for Disease Control showing a rise In e-cigarette use, from 
4.7 percent of all high school students in 2012 to 10 percent in 2013. 

In a sign of how the landscape has changed, the e-cigarette industry partially agrees. 

'We agree with a number of the report's recommendations," said David SyMa, speaking for Altria, which 
owns Philip Morris and sells the MarkTen e-clgarette, "including the FDA asserting regulatory authority 
over these products and all other tobacco products not yet regulated by the agency." 

Sylvia, who is Altria's spokesman, stresses that the company wants an age limit on e-clgarette sales and 
does not advertise on 1V now. Those are widely-held stances in the industry. 

"Electronic cigarettes and vaporizing products are not for children," wrote Phil Daman, president of the 
Smoke Free Alternatives Tradel:f Association. ''They should be available to consumers of legal age." 



As for the flavors that opponents say mimic candy, Daman Insists they are targeted to adults. 

"Flavors are very common, and increasingly popular, in many adult product categories, including coffee, 
liqueurs, and other forms of beverage alcohol," he said. 

A spokesman for R.J. Reynold's Vapor Company told CNN their corporation similarly does not want to 
sell e-cigarettes to children and wants sales limited by age. 

But while the industry is on board with age restrictions, a-cigarette makers strongly oppose a sweeping 
decision to group them with traditional cigarettes In general. 

"It's important that they consider a-cigarettes as a-cigarettes, not just take the regulations for convention 
cigarettes and put them on top of it," Sylvia said. 

Much is still unknown about the effects of e-cigarettes. 

Research has been limited so far. There is an open debate over whether the products help smokers 
move away from tradltlonal cigarettes, which contain different combinations of chemicals, or if the 
electronic devices encourage nicotine addiction and are a gateway to other cigarettes. 

It is not clear when the FDA will announce a decision on a-cigarette regulation. 

The 12 Democrats backing Monday's report were Durbin, Waxman, Sen. Richard Blumenthal of 
Connecticut, Sen. Barbara Boxer of California, Sen. Sherrod Brown of Ohio, Sen. Tom Harkin of Iowa, 
Sen. Heidi Heitkamp of North Dakota, Sen. Ed Markey of Massachusetts, Sen. Jeff Merkley of Oregon, 
Rep. Frank Pallone of New Jersey, Sen. Jack Reed of Rhode Island and Sen. John Rockefeller of West 
Virginia. 
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Electronic (e-) Cigarettes and Secondhand Aerosol 

•ff you are around somebody who is using e-clgarettes, you are breathing an aerosol of exhaled 
nicotine, ultra-fine particles, volatile organic compounds, and other toxins,• Dr. Stanton Glantz, 
Director for the Center for Tobacco Control Research and Education at the University of Cslifomia, 
San Francisco. 

current Leglslatlye Landscape 

• As of January 2, 2014, 108 municipalities and three states Include e-claarettes as 
products that are prohibited from use in smokefree environments. · 

Constituents of Secondhand Aerosol 

E-cigarettes do not just emit •harmless water vapor.• Secondhand e-clgarette aerosol (Incorrectly 
called vapor by the Industry) contains nicotine, ultrafine particles and low levels of toxins that 
are known to cause cancer. 

• E-clgarette aerosol is made up of a high concentration of ultraflne particles, and the particle 
concentration is higher than In conventional tobacco cigarette smoke.1 

• Exposure to fine and ultraflne particles may exacerbate respiratory aliments like asthma, and 
constrict arteries which could trigger a heart attack. 2 

• At least 1 O chemicals identified in a-cigarette aerosol are on California's Proposition 65 list of 
carcinogens and reproductive toxins, also known as the Safe Drinking Water and Toxic. 
Enforcement Act of 1986. The compounds that have already been identified in mainstream 
(MS) or secondhand (SS) a-cigarette aerosol Include: Acetaldehyde (MS), Benzene (SS), 
Cadmium (MS), Formaldehyde (MS,SS), lsoprene (SS), Lead (MS), Nickel (MS), Nicotine 
(MS, SS), N-Nltrosonomlcotlne (MS, SS), Toluene (MS, SS).a.c 

• E-clgarettes contain and emit propylene glycol, a chemical that Is used as a base in a­
cigarette solution and is one of the primary components in the aerosol emitted by a-cigarettes. 

o Short term exposure causes eye, throat, and airway Irritation. 5 

o Long term inhalation exposure can result in children developing asthma.8 

• Even though propylene glycol is FDA approved for use In some products, the inhalation of 
vaporized nicotine In propylene glycol is not. Some studies show that heating propylene glycol 
changes Its chemical composition, producing small amounts of propylene oxide, a known 
carcinogen.7 

• There are metals In e-clgarette aerosol, Including chromium, nickel, and tin 
nanopartlcles.8 

• FDA scientists found detectable levels of carcinogenic tobacco-specific nitrosamines in a­
cigarette aerosol.8 

2530 San Pablo Avenue, Suite J, Berkeley, California 94702 • (510) 841-3032 / FAX (510) 841-3071 
www.no-smoke.org • anr@no-smoke.org 



• People exposed to e-cigarette aerosol absorb nicotine (measured as cotlnlne), with one study 
showing levels comparable to passive smokers.10 

• Dlethylene Glycol, a poisonous organic compound, was also detected In e-cigarette 
aerosol.11 

• Exhaled e-clgarette aerosol contained propylene glycol, glycerol, flavorings, and 
nicotine, along with acetone, fonnaldehyde, acetaldehyde, propanal, dlacetln, and 
trlacltlne.12 

• Many of the elements Identified In the aerosol are known to cause respiratory distress and 
disease. The aerosol contained particles >1 µm comprised of tin, silver, iron, nickel, 
aluminum, and silicate and nanoparticles (<100 nm) of tin, chromium and nickel. The 
concentrations of nine of eleven elements In e-cigarette aerosol were higher than or equal to 
the co"'8Sponding concentrations In conventional cigarette smoke.13 

• E-clgarettes cause exposure to different chemicals than found in conventional cigarettes and 
there Is a need for risk evaluation for both primary and passive exposure to the aerosol in 
smokers and nonsmokers.14 

• Short term use of e-cigarettes has been shown to increase respiratory resistance and 
impair lung function, which may result in difficulty breathlng.15 

• overall, e-cigarettes are a new source of Volatile Organic Compounds (VOCs) and 
ultraflne/flne particles In the Indoor environment, thus resulting in •passive vaplng:111 

E-cigarette aerosol is a new source of pollution and toxins being emitted Into the environment. We do 
not know the long-term health effects of e-cigarette use and although the industry marketing of the 
product Implies that these products are harmless, the aerosol that a-cigarettes emit Is not purely water 
vapor. 

May be reprfmed with approprleta attribution to Americana for Nonsmokers' Rights, O 2014 
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E-Cigarettes & Smoke-free Laws 
ACS CAN \ Current View s 

E-clgarette use should be prohibited in all workplaces, restaurants, and bars. 

ACS CAN advocates for comprehensive smoke-free laws In all workplaces to protect workers and the public from 
the harmful effects of secondhand exposure and to create communities that support tobacco-free living. 
Electronic cigarettes, or e-clgarettes, Including supposed non-nicotine e-clgarettes, should also be prohibited In 
all workplaces, restaurants, and bars to protect against secondhand exposure to nicotine and other potentially 
harmful chemicals, to ensure the enforcement of existing smoke-free laws are not compromised, and that the 
public health benefits of a smoke-free laws are not undermined. 

E-clprette aerosol can contain nicotine and other potentially harmful chemicals. 

E -cigarettes are typically battery-operated products deslsned to deliver a heated solution, or aerosol of nicotine 
and other chemicals, to the user. E-clgarettes can be disposable or consist of a rechargeable, battery-operated 
heating element; a replaceable or refillable cartridge that may contain nicotine, flavoring agents, and other 
chemicals (sometimes called "e-Julces"); and an atomizer that uses heat to convert the contents of the cartridge 
Into an aerosol that Is Inhaled by the user.1 

A growing number of studies have examined the contents of e-clgarette aerosol. Unlike a vapor, an aerosol 
contains fine particles of liquid, solid, or both. Propylene glycol, nicotine, and flavorings were most commonly 
found In e-clgarette aerosol. Other studies have found the aerosol to contain heavy metals, volatile organic 
compounds and tobacco-specific nltrosamlnes, among other 
potentially harmful chemicals. 2.3 A 2009 study done by the FDA 
found cancer-causing substances In several of the e-clgarette 
samples tested.4 Additionally, Food and Drug Administration (FDA) 
tests found nicotine In some e-cigarettes that claimed to contain no 
nicotine. 

Firsthand exposure to tf)e aerosol comes from personal use of an e­
clgarette. Secondhand exposure occurs when the user exhales the 
aerosol, at which time, a nonuser can be exposed. The level of 
secondhand exposure to a nonuser will depend on a number of 
factors Including the type of e-clgarette used, particle sizes In the 

Chemicals Identified In some e­
dnrette nrosol Include: 

- Propylene glycol 
-Nicotine 
- Tobacco-specific nltrosamlnes 
-Metals 
-Volatile organic compounds 
-Polycyclic aromatic hydrocarbons 
-Flavorings 

aerosol, how the e-clgarette Is used, and other environmental factors such as air flow and room size. 

While the health effects of e-clgarettes are currently under study, there are still serious questions about the 
safety of inhaling the substances In e-clgarette aerosol. Studies have shown that the use of e-clgarettes can 
cause short-term lung changes and Irritations, while the long-term health effects are unknown.5 Both exposure 
to and health effects of secondhand aerosol from e-clgarettes require further research, but preliminary studies 
Indicate nonusers can be exposed to the same potentially harmful chemicals as users, Including nicotine, 
ultraflne particles and volatile organic compounds. 67 This exposure could be especially problematic for 
vulnerable populations such as children, pregnant women, and people with heart disease depending on the level 
of exposure. 

Finally, It Is Important to establish the potential exposure and associated risks of e-clgarette aerosol to users and 
nonusers, In addition to comparing those risks to exposure to clsarette smoke, as several studies have done. 
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E-clgarette use In workplaces, restaurants, and bars can undermine the public health benefits of 
smoke-free laws and compromise enforcement. 

Tobacco users are not the only ones who breathe Its deadly smoke-all the people around them are forced to 
inhale It too. Recognizing that there Is no safe level of secondhand smoke exposure, 24 states and more than 
673 localities have comprehensive smoke-free laws.• These laws not only protect nonusers from exposure to 
secondhand smoke, they also reduce the acceptability of smoking which reduces the number of people, 
especially youth, who start smoking and Increases quit attempts by smokers. The Increased protection and 
reduced acceptability have led to lower smoking rates and Improved health status, Including fewer heart attacks 
and cancers.9 

The use of e-clgarettes In workplaces, restaurants, and bars can undermine the public health benefits that have 
been and continue to be achieved by smoke-free laws. E-clgarette users who continue to use cigarettes will not 
experience the health benefits of quitting, and nonusers can be exposed to their secondhand aerosol. Because 
some e-dgarettes are designed to look like cigarettes and cigars, the unacceptability of smoking In these places 
could be compromised which could lead to new users or a reduction In current users who quit. Additionally, 
from a practical standpoint, business owners can face difficulty when enforcing smoke-free laws If e-clgarette 
use Is permitted because of their designs. These risks do not prevent some e-clgarette manufacturers from 
specifically marketing their products for use In places where smoking Is prohibited. 

E-clgarette use Is on the rise and requires federal, state, and local action. 

Since the introduction of e-clgarettes to the U.S. market approximately 7 years ago, the marketing and use of 
these products have increased. 

• Youth: A study from the Centers for Disease Control and Prevention (CDC) found that e-clgarette use 
Increased from 3.3 to 6.8 percent among middle and high school students between 2011 and 2012, 
resulting In an estimated 1.78 million youth who have tried e-clgarettes.10 

• Adults: A study looking at data from 2010-2013 found an Increase in the number of adults who have 
ever used e-clgarettes, from 3.3 to 8.5 percent In 2013, 36.5 percent of current smokers had ever 
tried e-clgarettes, as compared to 79.8 percent of former smokers and 1.2 percent of never smokers.11 

While e-clgarette manufacturers may claim the Ingredients are Just "water vapor" or •safe,• without federal 
regulation there Is no sure way for e-clgarette users to know what they are consuming. Nor Is there any way of 
knowing what nonusers are exposed to and the extent of the risk to their health. Additionally, there are 
hundreds of types of e-clgarettes on the market today and the products vary considerably by Ingredients, and 
quality control and assurance. Prohibiting the use of e-clgarettes In workplaces, restaurants, and bars can 
protect the public health by preventing nonusers from being exposed nicotine and other potentially harmful 
chemicals in these products. 

1 U.S. Foocland DruaAdmlnlstmlon. E.(Jprdes: Questions andAnswan. September 17, 2010. Avalableonllne It 
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Haith Ind Hlfflln Senilces, Cenlffl for Dlselse COntlOI Md ~n, NltlDnll Centarfor Chronic 0lseue Pmlntlon and Health PrDIIIDIIDn, Offlce 1111 Smaldnl Ind Hnlth, 
2014. 
10 Centars for Dlselsetontrol ll'ld PrtwntlDn. Electnlnlc Clpl'llte UH Amons M1ddle ,net 1111h School Students -Unites States -United States, 2D11-20U. MMWR 2013; 
62(3S): 729-730 
11 leq. IA tit 11. Tl'ands In A _ _, and Use of EIICnlllc Clptttta ~ U.S. Adults, 2010-2013. Nicotine a Toblcco Rallldl 2014; Advance Accm: 1623-1627. 
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Commonly Asked Questions about Electronic Cigarettes 

What are electronic cigarettes ore-cigarettes? 

Electronic cigarettes, also known as e-cigarettes, are typically 
battery-operated products designed to deliver a heated solution, 
or vapor, of nicotine and other chemicals to the user. E­
clgarettes can be disposable or consist of a rechargeable battery­
operated heating element; a replaceable or refillable cartridge 
that may contain nicotine, flavoring agents, and other chemicals 
(sometimes called "e-julces"); and an atomizer that uses heat to 
convert the contents of the cartridge into a vapor that Is Inhaled 
by the user.' Some e-cigarettes are designed to look like 
cigarettes, cigars, pipes, or hookahs. 

Are e-cigarettes safe, as manufacturers dalm? 

This factsheet will review; 

• What ts an e-c:lgarette 
• Are they safe 
• Is nicotine safe 
• Use (Initiation & quitting) 
• Marketing 
• Regulation 
• Where ACS CAN stands 

There are more than 250 types of e-clgarettes on the market today and the products vary considerably by 
Ingredients, quality control and assurance, and ability to reliably deliver nicotine to users. E-clgarette 
manufacturers claim the Ingredients are "safe," but without federal regulation, there is no sure way for e­
clgarette users to know wf1at they are consuming and the extent of potential risk. 

Currently, only a limited number of studies have examined the contents of e-cigarette vapor. Some of the 
studies have found the vapor to contain only propylene glycol, nicotine, and flavorings, and other studies 
found them to contain heavy metals, volatile organic compounds and tobacco-specific nltrosamlnes, 
among other ingredients. A 2009 study done by the FDA found cancer-causing substances in several of the 
e-cigarette samples tested." Additionally, Food and Drug Administration (FDA) tests found nicotine In 
some e-cigarettes that claimed to contain no nicotine. Propylene glycol is used for food preservation 
among other uses, and while generally recognized as safe by the FDA for those uses, there Is no evidence 
to date on the safety of Inhaling propylene glycol In e-cigarettes, especially in a heated solution and over a 
long period of time. 

The health effects of e-cigarettes are scientifically uncertain, especially their long-term effects. There is 
general agreement among scientists In the field that, in the short run, at least, e-clgarettes are almost 
certainly less harmful than combusted cigarettes. But there are still serious questions about the safety of 
inhaling the substances in some e-cigarette vapor. E-cigarettes have not been subject to thorough, 
independent testing, so users cannot be sure of what they are actually Inhaling. Some studies have shown 
that some e-clgarettes can cause short-term lung changes and Irritations and the long-term health effects, 
as noted above, are unknown. 

Additionally, the effects of secondhand vapor from e-clgarettes require further study, especially to 
determine differences among the many brands and types of e-clgarettes. Finally, the health impact on 

· Individuals using e-cigarettes while also using other tobacco products, such as cigarettes, is not 
documented in the scientific literature. This is a particularly important area of study because initial reports 
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of e-cigarette use indicate that e-clgarettes are used by some cigarette smokers In addition to smoking 
cigarettes, rather than as a replacement for cigarettes. More research is needed to determine If 
continuing to smoke cigarettes, even fewer, along with e-clgarette use poses a risk for premature death 
and disease. 

Is the nicotine used In e-clgarettes safe? 

Nicotine is a drug found naturally in tobacco. Its dependence-producing properties are similar to those of 
heroin or cocalne. 111 The risk for addiction depends on the dose of nicotine delivered, the way it is 
delivered, and the length of time over which it Is used. Nicotine addiction can cause withdrawal symptoms 
when an individual tries to quit. Several nicotine replacement therapies - such as gum, patches, sprays, 
Inhalers, or lozenges - have been approved by the FDA as safe and effective for use to help relieve 
withdrawal symptoms, without providing the cancer-causing chemicals found In tobacco products. 
However, exposure to nicotine can still have harmful consequences for some users. Scientific evidence has 
shown that nicotine affects maternal and fetal health during pregnancy, potentially leading to preterm 
delivery or stillbirth and adverse consequences to brain development of the fetus."' Additionally, scientific 
evidence suggests that nicotine can have long-term adverse effects on brain development among 
adolescents. Therefore, pregnant women and adolescents are cautioned from using any nicotine 
containing products, including e-clgarettes. 

Who is using e-clgarettes, and how are they used? 

There is very little surveillance of e-cigarette use in the United States to date. A study from the Centers for 
Disease Control and Prevention (CDC) found that e-clgarette experimentation increased among middle and 
high school students between 2011 and 20U (from 3.3 percent to 6.8 percent), resulting in an estimated 
1. 78 million youth who have tried e-clgarettes.v Current e-cigarette use increased for this population of 
youth from 1.1 percent to 2.1 percent. These increases were greater among high school students. 

A study of 2010-11 data found the number of adults who have ever used e-cigarettes increased from 3.3 
percent to 6.2 percent.vi In 2011, 21.2 percent of current smokers had ever tried e-cigarettes, as 
compared to 7.4 percent of former smokers and 1.3 percent of never smokers, suggesting that, at the 
present, e-cigarette use among adults is largely confined to current and former cigarette smokers. 
Another study found that the majority of e-clgarette users across four countries reported using e­
clgarettes to help them quit cigarettes and because they thought they were less harmful than cigarettes. vn 

Will e-clgarettes help people stop using tobacco products entirely? 

There have been only a few randomized controlled trials of e-clgarettes as a smoking cessation aid.v111 Only 
one of these compared the effectiveness of e-cigarettes as a quitting aid to an already- tested, approved 
quitting medication. The study compared the use of nicotine-replacement therapy patches and e­
cigarettes with the outcome of abstinence from cigarettes at 6 months. It concluded that e-clgarettes may 
be at least as effective as nicotine patches aiding In quitting cigarettes (7.3 percent and 5.8 percent 6 
months abstinence, respectively). Other studies that have attempted to look at the potential of e­
clgarettes as a cessation aid have found that, while e-cigarettes may aid In reducing the number of 
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cigarettes smoked, there was not a significant difference between smokers who used e-clgarettes and 
smokers who did not use e-clgarettes In terms of quitting cigarette use entlrely. 111 

Therefore the question still remains whether, and to what degree, e-clgarettes are an effective smoking 
cessation aid, and whether reducing the number of cigarettes smoked by using both e-clgarettes and 
cigarettes at the same time reduces an individual's risk for premature death and disease. The answers to 
these questions and others must come from a wide-ranging, independent research agenda. 

In the absence of FDA guidance and sufficient research evidence establishing e-cigarettes as an effective 
method to help smokers quit, ACS CAN does not at this time recommend e-clprettes for smoking 
cessation. Instead, for those smokers for whom It Is appropriate to use a cessation medication, ACS CAN 
recommends use of one FDA-approved and thoroughly tested smoking cessation medications (I.e. nicotine 
replacements - gum, patch, lozenge, inhaler, nasal spray - or bupropion or varenldine). 

WIii youth use e-clprettes as an Introduction to regular dprettes? 

The rapid increase In youth trying e-clgarettes In recent years raises questions as to whether these youth 
will be drawn into long-term nicotine addiction and whether they will supplement or replace e-clgarette 
use with cigarettes or other tobacco products. The lack of surveillance of e-clgarette use makes this 
question hard to answer at this time, but there are several key factors, based on past experience with 
tobacco industry products and marketing, that raises the concern of some in the public health and health 
community. 

First, more than 80 percent of adult smokers report starting before the age of 18 and adolescents who use 
smokeless tobacco are more likely to become adult smokers than adolescents who do not use smokeless 
tobacco.x This suggests that nicotine experimentation In youth can lead some youth to a lifetime of 
nicotine addiction and use of tobacco products. Second, the widespread, unregulated use of e-clgarettes 
has the potential to result in smoking once again as a socially acceptable behavior which has potentially 
significant Implications for youth Initiation and adult continuation of cigarette smoking. Third, e-cigarettes 
are accessible to youth since they are not covered under all state and local youth access laws and are 
available for purchase through the internet. Finally, many of the makers of e-clgarettes are utilizing 
tobacco company product and marketing tactics that have been proven effective at targeting youth, 
Including the use of candy flavoring and celebrity endorsements. The increase in youth trying e-cigarettes 
is not surprising given the increased access to, promotion of, and exposure to e-cigarettes; and raises 
serious questions on the potential for long-term nicotine addiction and use of cigarettes and other tobacco 
products. 

How are e-ciprettes being marketed? 

E-cigarettes are widely available to nearly anyone who wishes to purchase them, since they are often not 
subject to the same legal restrictions as cigarettes and other tobacco products. E-cigarettes are advertised 
on television, radio, online, in print magazines, including those with high youth readership, and at sports 
and music events. Some e-clgarette manufacturers are using the same marketing practices effectively 
used by the tobacco companies to target youth and mislead consumers about the potential safety and 
health impact of their products. Such practices include celebrity endorsements, sports and musical 
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sponsorships, and images of e-cigarettes as rebellious, sexy and cool, as well as the use of flavorings in 
their products.xi Some e-cigarette manufacturers claim e-cigarettes are a safe, less harmful alternative to 
cigarettes despite the lack of regulation to ensure their safety or health impact. Additionally, e-cigarettes 
are advertised as a way to ulegally smoke" or "take back your freedom" where smoke-free laws exist in 
states and localities. As part of its request for FDA to regulate e-cigarettes, several leading members of 
Congress have developed a side-by-side presentation of e-clgarette and cigarette marketing practices 
(democrats.energycommerce.house.gov). 

Why the controversy? 

The potential benefits of e-cigarettes are the ability to deliver nicotine to the user without many of the 
other harmful chemicals In cigarettes, the absence of secondhand cigarette smoke, and the potential to 
aid smokers In quitting cigarettes. 

There are concerns, however, that because these products are unregulated and current research provides 
mixed views of whether the potential benefits will be borne out in the long run, the safety claims made by 
manufacturers are unsubstantiated by objective scientific evidence and may be misleading the public. FDA 
regulation of e-cigarettes and sufficient science-based, independent research Is essential in order for the 
public health and health community, cigarette smokers, and the public at-large to be accurately informed 
about e-cigarettes, including the ingredients and the potential benefits or harms of use. Research is also 
needed to assess whether youth can be drawn Into long-term nicotine use through e-cigarettes, whether 
wide use of e-cigarettes can re-normalize cigarette use, and whether e-cigarette use will be a net harm or 
benefit for population-based public health. There is a growing scientific literature surrounding e-cigarettes 
and considerable research is underway. The controversy surrounding e-cigarettes and harm reduction 
more broadly will not go away, but as these results become available and FDA asserts Its authority to 
regulate these products, more accurate, science-based policies and public education can be developed. 

Are e-clgarettes regulated? 

When e-cigarettes were first introduced on the market, the FDA tried to regulate e-cigarettes as a drug­
delivery device, like other tobacco cessation aids such as nicotine gum or patches. NJOY, one e-clgarette 
maker, presented a legal challenge and a federal court ruled e-clgarettes can only be regulated as a drug­
delivery device when a therapeutic claim is made (ex. aids in cessation); without such claim, the only way 
the FDA can assert Its regulatory authority over e-cigarettes is to regulate them as tobacco products. 
Currently, however, e-clgarettes remain unregulated. FDA has stated its intent to assert the authority of 
the Center for Tobacco Products to regulate all tobacco products, but a rule has yet to be Issued. FDA 
assertion would allow the agency to require e-cigarette manufacturers to register their products with the 
FDA, provide FDA with their Ingredients, establish good manufacturing practices, address impure/untested 
product additions and misbranding issues, and restrict marketing and sales only to those 18 years and 
older, among other potential regulations. 

What are ACS CAN's views on e-clgarettes? 

In the absence of FDA pldance and sufficient research evidence establishing e-clprettes as an effective 
method to help smokers quit, ACS CAN does not at this time recommend e-clgarettes for smoking 

February 2014 



cessation. Instead, for those smokers for whom It Is appropriate to use a cessation medication, ACS CAN 
recommends use of one or more of the seven FDA-approved and thoroughly tested smoking cessation 
medications (I.e. nicotine replacements - gum, patch, lozenge, Inhaler, nasal spray • or buproplon or 
varenlcllne). 

ACS CAN agrees there Is a need for a wide-ranging, Independent research agenda on e-clgarettes, but we 
recognize that even without sufficient scientific evidence of the safety or health Impact of e-clprettes, 
Inaction on e-dprettes Is not In the best Interest of protection of the public's health. Therefore, ACS 
CAN supports the FDA asserting Its authority to regulate e-clprettes and other tobacco products and 
the Inclusion of e-clprettes In state and local evidence-based tobacco prevention and control measures, 
Including prohibiting the use of e-clprettes wherever smokln1 Is prohibited. 

1 U.S. Food and Drug Administration. E-ctgarettes: Questions and Answers. September 17, 2010. Available onllne at 
http://www.fda.gov/ForConsumers/ConsumerUpdates/ucm22S210.htm. 
1 U.S. Food and Drug Administration. Summary of Results: Laboratory Analysis of Electronic Ogarettes Conducted by 
FDA. July 22, 2009. Available onllne at http://www.fda.gov/NewsEvents/PubllcHealthFocus/ucm173146.htm. 
• U.S. Department of Health and Human Services. The Health Consequences of Smolcing: Nicotine Addiction. A Report of 
the Surgeon General. Atlanta (GA): U.S. Department of Health and Human Services, Public Health Service, Centers for 
Disease Control, National Center for Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, 
1988. DHHS Publication No. (CDC) 88-8406. . 
.., U.S. Department of Health and Human Services. The Health Consequences of Smoking: 50 Years of Progress. A Report 
of the Surgeon General. Atlanta, GA: U.S. Department of Health and Human Services, Centers for Disease Control and 
Prevention, National Center for Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, 
2014. 
v Centers for Disease Control and Prevention. Electronic Ogarette Use Among Middle and High School Students -
Unites States- United States, 2011-2012. MMWR 2013; 62(35): 729-730 • 
.. King, BA et al. Awareness and Ever Use of Electronic Cigarettes Among U.S. Adults, 2010-2011. Nicotine & Tobacco 
Research 2013; 15(9): 1623-1627 • 
.. , Adkison S, et al. Electronic nicotine delivery systems: International tobacco control four-country survey. American 
Journal of Preventive Medicine. 2013 March; 44(3): 207-215 . 
.ia Bullen C., et al. Electronic cigarettes for smoking cessation: a randomised controlled trial. The Lancet, Early Online 
Publication, 9 September 2013. 
1x Adkison S, et al. Electronic nicotine delivery systems: international tobacco control four-country survey. American 
Journal of Preventive Medicine. 2013 March; 44(3): 207-215. 
• U.S. Department of Health and Human Services. Preventing Tobacco Use Among Youth and Young Adults: A Report of 
the Surgeon General. Atlanta, GA: U.S. Department of Health and Human Services, Centers for Disease Control and 
Prevention, National Center for Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, 
2012. 
"' U.S. Surgeon General. Preventing Tobacco Use Among Youth and Young Adults. Atlanta, GA: Department of Health 
and Human Services, Centers for Disease Control and Prevention; 2012 
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Electronic Cigarettes: Research and Policy Are Needed Now 

Electronic cigarettes, or e-clgarettes, are typlcally battery­
operated products designed to deliver a heated solution, or 
vapor, of nicotine and other chemicals to the user. E-clgarettes 
can be disposable or consist of a rechargeable, battery-operated 
heating element; a replaceable or refillable cartridge that may 
contain nicotine, flavoring agents, and other chemicals 
(sometimes called "e-julces''); and an atomizer that uses heat to 

This factsheet will review: 
• What Is an e-dprette 
• Safety 
• Use and marketing 
• Research & policy needs 
• Wh!_re ACS CA.N stands 

convert the contents of the cartridge Into a vapor that is Inhaled by the user.1 Some e-cigarettes are 
designed to look like cigarettes, cigars, pipes, or hookahs. 

Currently, no U.S. federal agency regulates e-clgarettes. In 2010, a federal court ruled that e-cigarettes 
cannot be regulated as drugs or devices unless marketed for therapeutic purposes (ex. cessation); in the 
absence of a therapeutic claim, e-cigarettes can be regulated as tobacco products.n The Food and Drug 
Administration (FDA) has stated its intent to assert the authority of the Center for Tobacco Products to 
regulate all tobacco products, but a rule has yet to be issued. 

There are more than 250 types of e-cigarettes on the market today and products vary considerably by 
Ingredients, quality control and assurance, and ability to reliably deliver nicotine to users. E-cigarette 
manufacturers claim the ingredients are "safe," but e-cigarettes have not been subject to thorough, 
Independent testing so users cannot be sure of what they are actually Inhaling. 

Currently, only a limited number of studies have examined the contents of e-cigarette vapor. Some 
studies have found the vapor to contain only propylene glycol, nicotine, and flavorings, and other studies 
found the vapor contained heavy metals, volatile organic compounds and tobacco-specific nitrosamines, 
among other harmful ingredients. 

The health effects of e-cigarettes - especially the longer-term effects - are scientifically uncertain. There 
is general agreement among scientists in the field that, in the short run, most e-cigarettes are almost 
certainly less harmful than combusted cigarettes. But there are still serious questions about the safety of 
inhaling the substances In e-cigarette vapor. Without federal regulation, there is no sure way for e­
cigarette users to know what they are consuming and the extent of potential risk. 

Questions also exist about whether e-clgarettes are an effective cessation aid for cigarettes, or whether 
reducing the number of cigarettes smoked - by using a combination of both e-cigarettes and cigarettes -
reduces an individual's risk for premature death and disease. Some smokers report they have used e­
clgarettes as a way to reduce the harm from or quit cigarettes, but there is a lack of evidence to date 
demonstrating that e-clgarettes are either a wholly safe product or an effective cessation aid.111 There have 
been several randomized controlled trials of e-cigarettes as a smoking cessation aid, the most extensive of 
which· reported that e-cigarettes were at least as effective as the nicotine patch.1v Other studies that have 
looked at the potential of e-clgarettes as a cessation aid have found that, while e-cigarettes may aid in 
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reducing the number of cigarettes smoked, there was no significant difference between smokers who used 
e-clgarettes and smokers who did not use e-cigarettes in terms of quitting cigarettes entirely.v 

Additional research is needed on the short and long term health effects of e-cigarette use among 
cigarettes smokers and nonsmokers, comparison of e-cigarettes to the well-known and documented 
health dangers of combusted cigarette use, and e-cigarettes' effectiveness as quitting aids. This is 
particularly necessary in light of Increased e-clgarette use among youth. 

Increased Use and Marketing of E-Ogar,nes 

Since the introduction of e-cigarettes to the U.S. market approximately 7 years ago, the marketing and use 
of these products have increased. A study from the Centers for Disease Control and Prevention (CDC) 
found that·e-cigarette use increased from 3.3 to 6.8 percent among middle and high school students 
between 2011 and 2012, resulting in an estimated 1.78 million youth who have tried e-clgarettes.v1 A 
study looking at data from the previous year (2010-2011) found an increase In the number of adults who 
have ever used e-clgarettes, from 3.3 to 6.2 percent.vii In 2011, 21.2 percent of current smokers had ever 
tried e-cigarettes, as compared to 7.4 percent of former smokers and 1.3 percent of never smokers. 

E-clgarettes are widely available and often are not subject to the legal restrictions to which cigarettes and 
other tobacco products are required to adhere. E-cigarettes are advertised on television, radio, onllne, In 
print magazines, Including those with high youth readership, and at sports and music events. Particularly 
troublesome Is that some e-cigarette manufacturers are using the same marketing practices effectively 
used by the tobacco companies to target youth and mislead consumers about the potential health Impact 
of their products. These practices include celebrity endorsements, sports and musical sponsorships, use of 
images of e-cigarettes as rebellious, sexy and cool and the use of flavorings in their products.v1n 
Additionally, e-cigarettes are advertised as a way to "legally smoke" or "take back your freedom" where 
smoke-free laws exist in states and localities. Some e-cigarette manufacturers claim e-clgarettes are a 
safe, less harmful alternative to cigarettes despite the lack of regulation to ensure their safety or health 
impact. 

Research and Public Health Policy are Needed Now 

There Is broad agreement in the public health and health community on the need for a wide-ranging, 
independent research agenda one-cigarettes and other novel products. FDA's assertion of authority over 
all tobacco products, Including e-clgarettes, is fundamental to the development and implementation of 
that agenda, but others in the scientific community must also address important research questions. 
Studies should assess product safety, use, marketing strategies, health impact, and reduced risk of death 
and disease and should ensure all potentially affected populations are adequately involved. A 
comprehensive research agenda should also include effectiveness of interventions to influence individuals' 
use of e-clgarettes, once safety and risk are determined, and surveillance measures to monitor use. 
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Where ACS CAN Stands 

ACS CAN recognizes that even without sufficient scientific evidence of the safety or health impact of e­
cigarettes, Inaction is not in the best interest of protecting the public health. The lack of regulation of e­
cigarettes, the increase In use by adults and youth, the aggressive claims and marketing tactics of the e­
clgarette manufacturers, and the public perception of unsubstantiated claims of e-clgarettes require the 
public health community to proceed with actions to reduce any potential harm from e-clgarettes, unless 
and until the product's safety and public health benefit is supported by sound scientific evidence. 

ACS CAN supports: 

• Strong Federal Rqulatlon: The FDA should assert its authority over all tobacco products, 
Including e-cigarettes, as granted by the Family Smoking Prevention and Tobacco Control 
Act. FDA has stated its intent to expand the authority of its Center for Tobacco Products to 
regulate a broader range of tobacco products, Including e-clgarettes, but a regulation has 
yet to be issued. FDA assertion would allow for Important consumer protections including, 
by not limited to, requiring e-cigarette manufacturers to register their products with the 
FDA, provide FDA with their ingredients, establish good manufacturing practices, address 
Impure/untested product additions and misbranding issues, and restrict marketing and 
sales to those 18 years and older. 

• Strengthening State and Local Tobacco Control Measures: Many states and localities are 
moving forward and enacting regulations on the sale and use of e-clgarettes. E-cfgarettes 
should be included in evidence-based state and local tobacco control laws. 

o E-clgarettes should be defined as tobacco products and included in definitions of 
smoking in order to: 

• Prohibit e-clgarette use where smoking and/or tobacco use is prohibited. 
• Prohibit the sale of e-clgarettes to minors. 
• Prohibit the sale of flavored e-clgarettes and e-juices. 
• Include e-clgarettes in tobacco sales or marketing restrictions. 

o State tobacco control programs should Include e-clgarettes in their surveillance and 
evaluation tools, as appropriate. 

Finally, In the absence of FDA guidance and sufficient research evidence establishing e-cigarettes as an 
effective method to help smokers quit, ACS CAN does not at this time recommend e-cigarettes for smoking 
cessation. Instead, for those smokers for whom it is appropriate to use a cessation medication, ACS CAN 
recommends use of FDA-approved and thoroughly tested smoking cessation medications (i.e. nicotine 
replacements - gum, patch, lozenge, Inhaler, nasal spray - or bupropion or varenicline). 

1 U.S. Food and Drug Administration. E-Cigarettes: Questions and Answers. September 17, 2010. Available onllne at 
http://www.fda.gov/ForConsumers/ConsumerUpdates/ucm22S210.htm. 
1 Sottera, Inc. v. Food and Durg Administration, 627 F.3d 891 (D.C. Ore. 2010). 
• Adkison S, et al. Electronic nicotine delivery systems: international tobacco control four-country survey. American 
Journal of Preventive Medicine. 2013 March; 44(3): 207-215. 
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"Bullen C., et al. Electronic cigarettes for smoking cessation: a randomized controlled trial. The Lancet, Early Onllne 
Publication, 9 September 2013. 
• Adkison S, et al. Electronic nicotine delivery systems: International tobacco control four-country survey. American 
Journal of Preventive Medicine. 2013 March; 44(3): 207-215. 
" Centers for Disease Control and Prevention. Electronic Cigarette Use Among Middle and High School Students -
Unites States - United States, 2011-2012. MMWR 2013; 62(35): 729-730. 
"' King, BA et al. Awareness and Ever Use of Electronic Cigarettes Among U.S. Adults, 2010-2011. Nkotine & Tobacco 
Research 2013; 15(9): 1623-1627. 
"" U.S. Surgeon General. Prtvtntlng Tobacco Use Among Youth and Young Adults. Atlanta, GA: Department of Health 
and Human Services, Centers for Disease Control and Prevention; 2012 
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Legislators ·to Consider State-Wide Public Smoking 
Ban, Includes E-Cig 
Shannon Riddle, Weekend Dig/ta/ Producer 

Joseph Morris/Creative Commons 

ANCHORAGE· 

A state senator from Soldotna is one step closer to achieving a state-wide smoking ban in public 
· places.While many large communities in Alaska have their own statutes banning smoking inside public 

buildings and near children's play areas, Sen. Peter Micciche (R-Soldotna) says Senate Bill 209 will 
provide a far-reaching measure to include all communities in the state not currently protected from 
second-hand smoke, Including Fairbanks. 

·senate Bill 209 wlU protect Alaskans from the well-known health harms of secondhand smoke by 
amending existing state law to provide comprehensive protection for Alaskan workers and (the] public In 
all indoor workplaces, businesses and public places,• Sen. Micciche stated in his sponsor statement 

Only 23 states and Puerto Rico have laws that banning second-hand smoke while eating at restaurants, 
visiting bars, or just working at their place of business. Many other states have similar statutes to Alaska's 
that prohibit smoking in certain areas only wtthin the boundaries of specified cities and counties, and 
there Is no existing federal law mandating such practices. 



• 
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Owners of businesses that exist outside areas with the ban around the country may choose to allow 
customers to smoke inside, and private residences are also exempt unless otherwise specified by 
landlord/tenant agreements. 

Supporters of the bill say this is a step in the right direction for Alaska's health and protecting their 
families from the ill-effects of second-hand smoke. 

"If I eat poorly or drink a beer in a public setting, I do not endanger the health of those who are around 
me. That is the difference between smoking and other behaviors,• said Hall Smalley, a supporter of the 
bill who says he lost his parents to cancer stemming from second-hand smoke Inhalation. ·And currently, 
in about 1/2 the state, if I am an employee my choice has been made for me. Clean air in Alaska has a 
nice ring to it." 

U.S. 100% Smokefree Laws In Non-Hospttallty Workplaces AND Restaurants AND hrs 
American Nonelnolcar9' Rlghta Foundation 
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Opponents of the measure believe this will actually weaken local sates of tobacco products, discourage 
smokers from many public entertainment venues, and even deter some smokers from quitting. The bill 
Includes the newly popular a-cigarette, which is defined as any "electronic device that. .. simulates 
smoking.• 

Fatboy Vapors Alaska owner Matt Waggoner cites recent research studies in a letter opposing the new 
measure, pointing out what he calls •overwhelming differences• between traditional smoking and •vaping". 
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"As the fonner American Lung Association president Charles Dean Connor has recenUy stated, electronic 
cigarettes are one of the most promising tools to arrive In some time to combat smoking,• Waggoner 
stated. "They are proving to be effective tools in the battle as they replicate the patterns and feel of 
smoking, without the tremendously harmful byproducts of combustion: 

Dr. Joel Nitzkin is inclined to agree. As the past co-chair for the Tobacco Control Task Force, Or. Nitzkin 
brought his own findings before the California Assembly Governmental Organization Committee in August 
2013 in opposition to SB 648, a similar bill that has yet to be passed in that state. 

"The e-cigarette is one of a number of smoke-free tobacco/nicotine alternatives to the cigarette that can 
reduce the risk of tobacco-attributable illness and death by 98% or better, while satisfying the user's urge 
for nicotine,• Dr. Nitzkin told the committee. ·Misrepresenting e-clgarettes has the practical effect of 
reinforcing real tobacco cigarettes as the dominant product for nicotine consumption.• 

Dr. Nitzkin went on to note the absence of pharmaceutical nicotine inhalers from the ban, questioning the 
true intentions of the committee in their stated claims to improve public health. He stated the exclusion of 
the inhalers readily dissolves the feared hazard of e-cigarette vapors. The current version of SB209 
excludes similar devices from Alaska's proposed state-wide ban . 

. Among the supporting documents for the bill are numerous letters representing healthcare providers and 
committees, including the Alaska Tobacco Control Alliance, represented in print by co-chairs Betty 
MacTavish and Jenny Olendorff. 

-We are relieved that a-cigarettes are included in this discussion, as research shows that a-cigarettes do 
not just emit 'hannless water vapor',• the ATCA representatives stated in a formal letter of support for the 
bill. ·National health advocates, including the Centers for Disease Control and Prevention, consider it a 
best practice to include a-cigarettes in all comprehensive smoke-free workplace policies: 

As opinions clash over the inclusion of e-cigarettes in the bill, Sen. Micciche has stated the intended goal 
of the measure is to find equal ground for all involved. 

'This bill does not remove the right of the smoker to choose to smoke. They remain free to choose their 
individual path as my father chose,• Sen. Micciche said. "What the bill accomplishes is a limit to the 
smokers' ability to adversely affect the health of Alaska's non-smoking employees: 

The biH was discussed and approved to move forward by the finance committee early Sunday, and will be 
scheduled for debate and voting as early as Monday. 

KTUU's Lacie Grosvo/d and Matt Smith contributed to this story. 
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The studies below and more studies ore cited to at http://njcasp.org/E-Cjqs White Paper.pdf • 
Please note that international jurisdjctjons that ban electronic smoking device (use, sale and/or 
importation) are Usted .In IV. 

1, Key studies concluding heaffh concerns wHh use of and exposure of third 
parties to electronic smoking devices: 
1. University of Callfomla, San Francisco, (a WHO Collaborating Center on Tobacco Control 
World Health Organization) prepared a Background Paper on E-clgoreffes, dated December 
2013, for the World Health OrganlzaHon's Tobacco Free Initiative. Executive summary states: 

• People passlvely exposed to e-clgarettes aerosol absorb nicotine (measured as 
cotinlne }, with one study showing levels comparable to passive smokers. 

• "In 2010, the WHO organized a global panel of experts to review the evidence and there 
Is no evidence to show that It can help you quit smoking," 
http://www.njgasp.org/PhiUjppjnes WHO ecics warning 7:::4-13.pdf 

2. Roswell Park Cancer Institute study publlshed Ills monthl (Roswell Park Is one of the most 
prestigious and respected Cancer institutes In the world; study in the journal Nicotine and 
Tobacco Research). Found "significant amounts of nicotine" emitted In 2ndhand e-clgarette 
vapor smoke. Raises concems about 2ndhand e-clg vapor smoke exposure, especially to 
vulnerable populations including children, pregnant women and people with cardiovascular 
conditions." Researchers concludes that their study can "gujde policymakers as decisions are 
made about the regulatton of nicotine delivery devices. 

3. Roswel Park Cancer lnsfltute study publshed In March 2013. Found that •-cigarettes delivers 
14 times as much formaldehyde, 7 times as much acetaldehyde, 6 times as much o­
methylbenz:ene, 3 times as much cadmium and twice as much lead as an FDA-approved 
nicotine Inhaler, as well as acrolein, toulene, p,m-xylene, NNN and NNK, which were not 
detected in the inhaler. 

4. German Cancer Research Center (DICFZ) study (pubDshed in April 2013) evaluated the current 
state of a-cigarettes. Concluded that e-clgarettes emit fine and ultraflne lnhalable llquld 
particles, nicotine and cancer-causing substances Into the air that can have an adverse heaffh 
effect on 3rd parties exposed to the vapor, and that nonsmoker protection leglslatlon should 
apply to e-clgarettes. The a-cigarette fiquids contain ingredients that on short-term use iritate 
airways and may lead to allergic reactions which may be harmful to health when inhaled 
repeatedly over a prolonged period of time. 

5. lhe Fraunhofar WDhelm-Klaudltz-lnstllut of Germany, a preeminent research facHity (published 
their July 2012 study in the journal Indoor Air) found in their study that e-cigarettes are putting 



detectable levels of significant carcinogens and toxins Into the air. acetic acid, acetone, 
lsoprene, formaldehyde and acetaldehyde. They concluded that e- cigarettes marks a new 
source for chemical and aerosol exposure In the Indoor environment. 

6. Dutch Health Ministry's Natlonal lnsfltute for PubHc Health issued an "E-Cigarette Factsheet" on 
December 3, 2103. Key finding: e-clgarette Ingredients may lrrHate the respiratory system, and 
some Ingredients contain carcinogenic substances like formaldehyde and tobacco- specific 
nitrosamines. 

7. The Nallonal Center for Biotechnology lnformaflon study (published December 2011) 
examined the acute pulmonary effects of using an a-cigarette. The study found that there are 
Immediate adverse physiologic effects after short-term use of elec:tronlc cigarettes that are 
slmllar to some of the effects seen with tobacco smoking. 

11. E-clgarettes are NOT less harmful than regular cigarettes; 

o University of California (Riverside) study (published In March 2013) tested a-cigarette 
vapor for 22 elements in periodic table. Found that nlckel was about 2-100 times higher 
In concentration In e-clgaretle aerosol than in Marlboro brand cigarettes (Table J ). 

111. Serious health concerns with nicotine's harmful effects on the body: 

Bectronic smoking devices emit "significant amounts of nicotine" into the air (as per the 
December 2013 Roswell Parle study), resulting in exposing innocent third parties to nicotine, In 
public places and workplaces. Some of nicotine's harmful effects on the body: 

o Nicotine causes headaches in persons exposed to secondhand smoke. Nicotine, one of 
the components of tobacco, triggers blood vessels to constrict, reducing blood flow to 
the bran and the covering of the brain (the meninges). Decreased blood flow leads to 
depressed brain activity, which is a major component of migraines. Usually, by removing 
the stimulus (nicotine), headaches will be relieved. 
http://mY,clevelgndclinic.org/healthy living/smoldng/hjc smoking and heodoche.aspx 

o Nicotine releases epinephrine (adrenaline), which raises blood pressure, heart rate and 
respiration and glucose levels. 

o Nicotine is a vasoconstrlctor- harder for the heart to pump through constricted arteries. 
o Nicotine promotes blood vessel damage by promoting cellular damage in vascular 

smooth muscle cells, promoting plaque formation. and causing blood vessel damage. 
o Nicotine Is known to affect oxidative stress and to have adverse effects on brain and 

lung development in children. 

o Women who use nicotine gum and patches during the early stages of pregnancy face 
on increased risk of having babies with birth defects, says a study that looked at about 
77.CXYJ pregnant women in Denmark. Roswell Park Cancer lnstitute's study raises 
concerns about 2ndhand vapor smoke exposure to pregnant women. 

o Nicotine and the Increased cholinergic activity it causes have been shown to Impede 
apoptosis, which is one of the methods by which the body destroys unwanted cells 
(programmed cell death). 

IV. lntematlonal lurlsdlctlons that ban the sale. Importation. and/or use of all ESD: 

• Argentina - bans import, distribution, commercialization, advertising 
• Singapore - bans sales, import. distribution 
• Brazil - bans sale, import, advertising 
• Israel - bans sale, import 
• Panama -bans sale, Import. distribution 



• Jordan - bans importation 
• Victoria. Australia - bans sale, use and advertising 
• Turkey - bans sale and use 
• Hong Kong bans use and sale, u,nless a pharmaceutical product 
• Canada - bans sale, Import, advertising if ecigs contain nicotine 

11/27/13- Holland's Ministry of Health cans for studies on health concerns with a-cigarettes. 

11 /28/ 13 - European Commission proposes to overturn a vote that rejected outlawing electronic 
smoking devices In their present form, due to the devices normalizing the action of smoking. 
http://www.telegraph,co,uk/news/woddnews/europe/eu/10481328/EU-seeks-ban-on-gll­
currently-available-e-ciqarettes.html 

2/26/14- The European Parfiament approved rules that will regulate Europe's rapidly growing 
electronic cigarette market. Starting in mld-20 t 6, advertising for a-cigarettes is to be banned in 
all EU nations in the same manner as ads for ordinary tobacco products are banned. They also 
approved health warnings, chHdproof packaging, and the amount of nicotine wi11 be limited to 
20 miffigrams per mi11Diter. 
http:/lwww,nytjmes.com/2014/02/27/busjness/european-unlon-opproves-tough-rules-on­
elecfronlc-ciqarettes.html?hpw&rref=business& r=O 

DISCLAIMER: This information is created by the Tobacco Control Policy and Legal 
Resource Center of New Jersey GASP, which provides educational information, 
educational guidance and educational technical assistance on tobacco control topics. 
The information presented Is not intended as, nor to be construed. or used as legal advice, and 
should not be used to replace the advice of your legal Counsel. 

Copyright 2014. Clt9 to "Global Advisors on Smokefree Polley, www.nlaasp.org" 
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Electronic cigarettes, ore-cigarettes, are battery-powered devices that provide doses of nicotine 
and other additives to the user in an aerosol. Depending on the brand, e-cigarette cartridges 
typically contain nicotine, a component to produce the aerosol (e.g., propylene glycol or 
glycerol), and flavorings (e.g., fruit, mint, or chocolate) (1). Potentially harmful constituents also 
have been documented in some e-cigarette cartridges, including irritants, genotoxins, and 
animal carcinogens (1). E-cigarettes that are not marketed for therapeutic purposes are 
currently unregulated by the Food and Drug Administration, and in most states there are no 
restrictions on the sale of e-cigarettes to minors. Use of e-cigarettes has increased among U.S. 
adult current and former smokers in recent years (2); however, the extent of use among youths 
is uncertain. 

Data from the 2011 and 2012 National Youth Tobacco Survey (NYTS), a school-based, pencil­
and-paper questionnaire given to U.S. middle school (grades 6-8) and high school (grades 9-
12) students, were used to estimate the prevalence of ever and current (~1 day in the past 30 
days) use of e-cigarettes, ever and current (~1 day in the past 30 days) use of conventional 
cigarettes, and use of both. NYTS consists of a cross-sectional, nationally representative sample 
of students in grades 6-12 from all 50 states and the District of Columbia (3). 

During 2011-2012, among all students in grades 6-12, ever e-cigarette use increased from 3.3% 
to 6.8% (p<o.05) (Figure); current e-cigarette use increased from 1.1% to 2.1% (p<o.05), and 
current use of both e-cigarettes and conventional cigarettes increased from o.896 to 1.696 
(p<o.05). In 2012, among ever e-cigarette users, 9.396 reported never smoking conventional 
cigarettes; among current e-cigarette users, 76.396 reported current conventional cigarette 
smoking. 

Among middle school students, ever e-cigarette use increased from 1.4% to 2.796 during 2011-
2012 (p<o.05) (Figure); current e-cigarette use increased from o.6% to 1.196 (p<o.05), and 
current use of both e-cigarettes and conventional cigarettes increased from 0.396 to 0.796 
(p<o.05). In 2012, among middle school ever e-cigarette users, 20.3% reported never smoking 
conventional cigarettes; among middle school current e-cigarette users, 61.1% reported current 
conventional cigarette smoking. 

Among high school students, ever e-cigarette use increased from 4.7% to 10.0% during 2011-
• 2012 (p<o.05) (Figure); current e-cigarette use increased from 1.596 to 2.896 (p<o.05), and 

current use of both e-cigarettes and conventional cigarettes increased from 1.2% to 2.2% 
(p<o.05). In 2012, among high school ever e-cigarette users, 7.296 reported never smoking 

http://www.cdc.gov/mmwr/preview/mmwrhtml/mm6235a6.htm?mobile=nocontent 4/9/2014 
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conventional cigarettes; among high school current e-cigarette users, 80.5% reported current 
conventional cigarette smoking. 

• E-cigarette experimentation and recent use doubled among U.S. middle and high school 
students during 2011-2012, resulting in an estimated 1.78 million students having ever used e­
cigarettes as of 2012. Moreover, in 2012, an estimated 160,000 students who reported ever 
using e-cigarettes had never used conventional cigarettes. This is a serious concern because the 
overall impact of e-cigarette use on public health remains uncertain. In youths, concerns 
include the potential negative impact of nicotine on adolescent brain development (4), as well as 
the risk for nicotine addiction and initiation of the use of conventional cigarettes or other 
tobacco products. 

e 

CDC and the Food and Drug Administration will continue to explore ways to increase 
surveillance and research on e-cigarettes. Given the rapid increase in use and youths' 
susceptibility to social and environmental influences to use tobacco, developing strategies to 
prevent marketing, sales, and use of e-cigarettes among youths is critical. 

Reported by 
Catherine Corey, MSPH, Baoguang Wang, MD, Sarah E. Johnson, PhD, BenjaminApelberg, 
PhD, Corinne Rusten, MD, Center for Tobacco Products, Food and Drug Administration. 
Brian A. King, PhD, Tim A. McAfee, MD, Rebecca Bunnell, PhD, Rene A. Arrazola, MPH, 
Shanta R. Dube, PhD, Office on Smoking and Health, National Center for Chronic Disease 
Prevention and Health Promotion, CDC. Corresponding contributor: Brian A. King, 
hakin&@cdc,&ov. 770-488-5107. 
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• Ever electronic cigarette use defined as having ever used electronic cigarettes, even just one time. 

t 95" confidence interval. 

I Statistically significant difference between 2011 and 2012 (chi-square, p<o.05). 

FIGURE. Ever electronic cigarette use* among middle and high school students, by 
year - National Youth Tobacco Survey, United States, 2011-2012 
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Alternate Text: The figure above shows ever electronic cigarette (e-cigarette) use among 
middle and high school students, by year, in the United States during 2011-2012. During 2011-
2012, among all students in grades 6-12, ever e-cigarette use increased from 3.3% to 6.8% 
(p<o.05); current e-cigarette use increased from 1.1% to 2.1% {p<o.05), and current use of both 
e-cigarettes and conventional cigarettes increased from o.896 to 1.6% (p<o.05). 
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11iij1·AMERICAN NONSMOKERS' RI GHTS FOUNDATION 
Def111<tlng your right to breathe emokehe air ailce 1976 

U.S. State and Local Laws Regulating Use of Electronic Cigarettes 
As of January 1, 2015 

The following 11st Includes states and munlclpalitles with laws curnntly In effect that regulate where use of 
electronic cigarettes (e-dgarettes) Is prohibited. · E-cigarettes are battery-powered devices that are designed to 
mimic cigarettes by vaporizing a nicotine-laced liquid that Is Inhaled by the user. The use of e-clgarettes In 
workplaces and public places Is a significant public health concern, not only because of their unregulated 
constituents and the potential health Impact of the vapor on users and bystanders, but also because e-clgarette 
use causes public confusion as to where smoking Is allowed, resulting In compliance problems with smokefree 
laws. 

Most local and state smokefree laws were enacted before e-cigarettes were on the market, so while such laws do 
not expllcltly mention e-clgarettes, It should not be assumed that their use Is permitted. Existing smokefree laws 
are often Interpreted to prohibit e-clgarette use in their smokefree provisions. 

NOTE: In the 100% Smokefree Venues column, the following abbreviations are used: W=non-hospltallty 
workplaces; R=restaurants; B=bars; G=gambllng facilities. 

For more Information, please visit ANR1s e-clgarettes page. 

State Laws Regulating Use of E-cigarettes 

State Laws Restricting E-clgarette Use in 100" Smokefree Venues 
Other state laws that do not explicitly address e-clgarettes might be Interpreted as prohibiting the use of 

e-clgarettes In existing smokefree provisions. 

~~, -i·-~~ Jii;",y"':Jj\:Y', r=,rrr':;,_-;.,,,,xi1-- ff··,--'.-~ - --- ·~--]. - :r---- .. -~- ,-~ t;.' ... I2~- - 1;j -~~-.:.W~.,_;.._l_lf_, ,,_,.:,., ~ u,' 'J .... .':.J.L:..:.-· >...::-'.. .:--.'.. . -. -- ' - • ~-, '. t·"r," 
''""'' 'I ' ' ' · ~ '· ' J '..r' J.,• "·' I' .. ,·,~-:>- i·~.' -..-.-..''~{..,.·•~<;/•,,-,,-f -~-,-~ .... ,-,--,,,,- - --1 I .,,~~_._ --·- ,.-

i•,..'~ ...... ' ~,.L:. l _, ,' -~~'.,..rt".;,1~...,~..:..J._1~--- ... ~ ~l~.~-1rr·-J_,, __ ,,,~.: .... .:.J ) __ :~---

1. North WRBG No 
Dakota 

2. New WRB No 
Jersey 

3. Utah WRB Yes Retailers that sell e-
cigarettes, until 7/1/17. 

State laws Regulating E-clgarette Use In Other Venues 

Use of e-cigarettes prohibited on 
chool district property. 

2530 San Pablo Avenue, Suite J • Berkeley, California 94702 • (510) 841-3032 / FAX (510) 841-3071 
www.no-smoke.org • anr@nersmoke.org 
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Definition of tobacco product for 
purposes of prohibition of use on 
chool property amended to Include e-
lgarettes, unless approved by FDA as 

cessation devices, 

. Delaware obacco use, Including use of e- No 
lgarettes and hookahs, prohibited In 
II State workplaces, Including all 

buildings, facllltles, Indoor and outdoor 
paces and surrounding grounds, as 
ell as parklng lots and state vehicles 
perated on State workplace property. 

. Georgia obacco use, Including use of e- No 
cigarettes and hookahs, prohibited 
everywhere on campuses of University 
ystem of Georgia, with limited 

exceptions for educational purposes 
and research. 

5. Hawaii Use of e-dgarettes prohibited on all 0 

Dept. of Health property where 
moklng Is prohibited. 

. Kansas obacco use, Including use of e- Partial I places where smoking Is 
cigarettes, prohibited on all Dept. of prohibited per 3/12/10 law, 

rrectlons property and grounds, by Including workplaces, 
both employees and Inmates. Per restaurants, bars, gambling 
pinion of Attorney General, Indoor cilltles, and public places 

Clean Air Act of 2010 does not apply to eneralty. 
lgarettes. 

Kentucky obacco use, Including use of e- No 
lgarettes, prohibited on all properties 
f State Executive Branch, Including 

buildings, vehicles, and land, but 
xcludlng specific outdoor areas such 

as parks, Kentucky Horse Park, and 
Kentucky State Fairgrounds. Per 

ovemor's Office, does not apply to 
tate colleges and universities. 

. Maryland Smoking, Including use of e-clgarettes No 
prohibited on MARC commuter rail 
system trains. 

New Use of e-clgarettes prohibited In public No 
Hampshire educational facilities and on grounds 

hereof. 
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obacco use, Including use of e-
iprettes, prohibited In all Dept. of 

rrectlons facilities, including vehldes 
nd grounds. 

11. Oregon tate agency employees prohibited No 
m using tobacco products, including 

e-clgarettes, In State agency buildlnp 
and on State agency grounds adjacent 
o buildlnp. 

12. South Dakota obacco use, including use of e- No 
cigarettes, prohibited In Dept. of 

rrectlons facilities and on srounds 
hereof, by both employees and 

Inmates. 

13. Virginia moklng, including use of e-cigarettes, No 
prohibited on Virginia Railway Express 
rains and limited to 100 feet on north 
nd of station platforms. 

14. Vermont moklng, Including use of e-cigarettes, No 
prohibited on school grounds and at 
child care facilities, both indoors and 
outdoors. 

15. Wisconsin making, including use of e-clgarettes, No 
prohibited at Indoor facilities of State 
Fair and at main stage area. 

Local Laws Regulating Use of E-clgarettes 

Laws Restricting E-clgarette Use In 100% Smokefree Venues 

Note: The lurl8dlctlonCI) affected by county-leyel laws vary widely. Look for a plus symbol () next to each 
county with a law that Includes both Incorporated and unincorporated areas. A county without a symbol 

means that the county law covers unincorporated areas only. 

2. AK 

3. AL No 

4. AL No 
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6. AL 
7. AL 
8. AL No 
9. AL No 
10. AL No 
11. AL 
12. AL 
13. AL 
14. AL 
15. AZ 
16. AZ 
17. CA 
18. CA 
19. CA 
20. CA 
21. CA 
22. CA 
23. CA 
24. CA 
25. CA 
26. CA 
27. CA 
28. CA 
29. CA 

30. CA 
31. CA 

32. CA 
33. CA 
34. CA 
35. CA Laguna Hills 
36. CA g Beach 

37. CA etail e-cigarette stores and 
production sites. 

38. CA 
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Individual apartment units In 
multi-unit residences. 

40. CA MIii Valley No 
41. CA Morgan HIii No 
42. CA Mountain View No 
43. CA Oroville No 

44. CA Petaluma No 
45. CA Richmond No 
48. CA San Bernardino No 
47. CA San Diego Partial E-clgarette lounges and 

shops. 
48. CA San Francisco No 
49. CA San Mateo County No 
50. CA anta Clara County No 

51 . CA Santa Marla No 
-

52. CA Santa Monica Partial WO exiating a-cigarette 
lounges/businesses. 

53. CA Seal Beach No 
54. CA topol No 
55. CA 

58. CA 

57. CA 

58. CA 
59. CA 
60. co No 
61. co No 

82. FL lachua County No 
63. FL Belleview No 
64. FL Clay County No 
65. FL Hawthorne No 
66. FL High Springs No 
67. FL Lighthouse Point No 
68. FL Marion County No 
69. FL Newberry No 

-
70. FL Orange Park No 

-

71. FL aldo No 
72. GA Chatham County No 
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74. GA 
75. GA 
76. ID 
77. IL 
78. IL 

79. IL 
80. IL 
81. IL 
82. IN 
83. KS 
84. KY 
85. KY 
86. KY 
87. KY 

88. KY 
89. KY 

90. KY 
91. KY 
92. KY 
93. LA 

94. LA 

95. LA 

96. LA 
97. LA 

98. MA 

99. MA 

100. MA 
101.MA 

102. MA 

103. MA 

104. MA 

105. MA 

106. MA 
107. MA 

umburg 

ndianapolla/Marlon 
rfand Park 

Page6of11 
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109. MA 

110. MA 

111. MA 

112. MA 

113. MA 
114. MA 

115. MA No 
116. MA No 
117. MA 

118. MA 

119. MA racut 
120. MA Easthampton 

121. MA Fitchburg 

122. MA Foxborough 

123. MA Franklin 

124. MA Gardner 

125. MA Gill No 
126. MA No 
127. MA No 

128. MA 

129. MA moking bars and 
els/motels. 

130. MA 

131. MA 

132. MA 

133. MA 

134. MA 

135. MA 

136. MA 
137. MA 
138. MA Mashpee 

139. MA Medway 
140. MA tague 

141. MA Needham 
142. MA New Bedford 
143. MA Newton No 
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146. MA 

147. MA 

148. MA 

149. MA 

150. MA 

151. MA 

152. MA 

153. MA 

154. MA 

155. MA 
156. MA 

157. MA 

158. MA 

159. MA 

160. MA 
161. MA 
162. MA 

163. MA 

164. MA 

165. MA 

186. MA 

167. MA 

168. MA 

169. MA 
170. MA 
171. MA 
172. MD 

173. MN Duluth 

174. MN Eden Prairie 
175. MN Edina 
176. MN 
177.MN 
178. MN Houston County 

Partial 
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180. MN 
181. MN 
182. MN 
183. MO 

184. MO No 
185. MO No 
186. MO 0 

187. MO No 
188. MS No 
189. MS No 
190. MS 
191. MS 

192. MS 
193. MS 

194. MS 
195. MS 

196. MS 
197. MS 
198. MS 
199. MS 

200. MS 
201. MS 

202. MS 
203. MS Forest No 
204. MS Friars Point No 
205. MS 

206. MS 
207. MS 
208. MS 
209. MS 

210. MS 

21 1. MS Monticello 

212. MS Moorhead 
213. MS New Augusta 

214. MS Plantersville 
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216. MS 
217. MS 
218. MS 
219. MS 
220. MS etaH e-clgarette stores. 
221. MS 
222. MS 
223. MS 

224. ND 
225. ND 
226. ND 
227. ND 

228.NJ 
229. NM 

230. NM 
231. NY 
232. NY etail a-cigarette stores. 
233. NY 
234. NY 
235. OH 
236.0R 
237. OR 
238. PA 

239. SC No 
240. SC 
241. SC 

242. SC 
243. TX 
244. TX 
245. TX 

246. TX 
247. TX 

248. TX No 
249. TX No 
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251. TX 
252. TX 
253. WA 
254. WA 
255. WI 
256.WI 
257. WI 
258. WV 
259. WV 
260.WV 
261. WV 
262. WV 
263. WV 
264. WV 
265. WV 
266. WV 
287. WV No 
268. WV No 
269.WV No 
270. WV No 
271. WV No 
272. WV No 
273. WV No 
274.WV No 

•taw pertains to both incorporated and unincorporated areas of county. 

Laws Currently In Effect 
State laws Restricting E.cfprette Use In 100% Smokefree Venues: 3 
State laws Restrictins E-dprette Use In Other Venues: 15 
Local laws Restrlctina E-dprette Use In 100% Smokefree Venues: 274 
In addition, 162 local laws restrict E-ciprette Use In Other Venues (not Hsted above) 

Copyrfaht 1998 - 2015 American Nonsmokers' Rights Foundation. AU rights reserved. 
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Alaska Stat § 44.29.020 
Current through the 2014 Second Regular Session of the Twenty-Eighth State Legislature 

Alaska St@tutes > TITLE 44. STATE GOVERNMENT > CHAPTER 29. DEPARTMENT OF 
HEALTH AND SOCIAL SERVICES > ARTICLE 1. ORGANIZATION 

Sec. 44.29.020. Duties of department 

(a) The Department of Health and Social Services shall administer the state programs of public health and 
social services, including 

(1) maternal and child health services; 

(2) preventive mecJical services; 

(3) public health nursing services; 

(4) nutrition services; 

(5) health education; 

(6) laboratories; 

(7) mental health treatment and diagnosis; 

(8) management of state Institutions, except for adult penal Institutions; 

(9) medical facilities; 

(10) adult public assistance; 

(11) Alaska temporary assistance program; 

(12) child welfare services; 

(13) general relief; 

(14) a comprehensive smoking education, tobacco use prevention, and tobacco control program; to the 
maximum extent possible, the department shall administer the program required under this paragraph 
by grant or contract with one or more organizations In the state; the department's program must 
include 

(A) a community-based tobacco use prevention and cessation component addressing the needs of 
youth and adults that Includes use of cessation aids such as a nicotine patch or a nicotine gum 
tobacco substitute; 

(B) youth-based efforts that involve youth In the design and Implementation of tobacco control efforts; 

(C) anti-tobacco counter-marketing targeting both youth and adult populations designed to 
communicate messages to help prevent youth Initiation of tobacco use, promote cessation 
among tobacco users, and educate the public about the lethal effects of exposure to secondhand 
smoke; 

(D) tobacco use surveys of youth and adult populations concerning knowledge, awareness, attitude, 
and use of tobacco products; and 

(E) an enforcement component; 

(15) the Alaska Pioneers' Home and the Alaska Veterans' Home; 

(16) licensure and regulation of child care facllltles. 

(b) The Department of Health and Social Services shall comply with AS 15.07.055 to serve as a voter 
registration agency to the extent required by state and federal law, Including 42 U. S, C. 1973gg (National 
Voter Registration Act of 1993). 

(c) The Department of Health and Social Services shall cooperate with the Department of Public Safety In 

Micciche Peter 
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Alaska Stal § 44.29.020 

enforcement of the prohibition on the possession, offer, display, marketing, advertising, or sale of Illicit 
synthetic drugs under AS 17.21. 

History 

(§ 12 ch 64 SLA 1959; am§ 3 ch 104 SLA 1971; am§ 47 ch 71 SLA 1972; am E.O. No. 51, § 41 (1981); am§ 
98 ch 59 SLA 1982; am§ 7 ch 138 SLA 1982; am E.O. No. 55, §§ 39, 40 (1984); am§ 16 ch 111 SLA 1994; am 
§ 27 ch 107 SLA 1996; am§ 85 ch 58 SLA 1999; am§ 3 ch 87 SLA 2000; am E.O. No.108, § 4 (2003); am§§ 
11, 25 ch 59 SLA 2004; am§ 2 ch 86 SLA 2014) 

Annotations 

Notes 

REVISOR'S NOTES. -

In 2004, the paragraphs In (a) of this section were renumbered to reflect the repeal of former paragraph (a)(14). 
In 2014, the paragraphs In this section were renumbered to reflect the repeal of former paragraph (a)( 16). 

EFFECT OF AMENDMENTS. -

The 2014 amendment, effective October 14, 2014, added (c). 

Research References & Practice Aids 

CROSS REFERENCES. -

For legislative findings and purpose In connection with the enactment of former AS 44.21.035, on which this 
section Is based, see § 1, ch. 98. SLA 1992 In the Temporary and Special Acts. 

ADMINISTRATIVE CODE. -

For purpose, applicability, and administrative provisions, see 7 AAC 10, art. 1. 

For environmental health and safety, see 7 AAC 10, art 4. 

For Inspections and investigations, see 7 AAC 10, art. 6, 

For physical examination of school children, see 7 AAC 27, art. 5. 

For licensing process, see 7 AAC 50, art. 1. 

For administration, see 7 AAC 50, art. 2. 

For personnel, see 7 AAC 50, art. 3. 

For admission and discharge, see 7 AAC 50, art. 4. 

For care and services, see 7 AAC 50, art. 5. 

For environment, see 7 AAC 50, art. 6. 

For specializations, see 7 AAC 50, art. 7. 
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Web: dittmanresearch.com 
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• _,.~ .. -!iii Alaska Smoke-Free Workplace Survey Methodology 

Overview 
During the.period June 13-17, 2012; one tho!,lsand three hundred foqy-flve (n=l,345) 
Al~skan regi~red. voters were personally contacted· via telepho_ne · concerning their 
awareness, attitudes and oplrilons of smoking and smoke:-free Workplace laws In Alaska. 
Dlttm:an Research and Comm~nlcatlpris (DRC) worked ·with the. American cancer S~lety 
Cancer Action ~etwork (ACS CAN) to develop a survey, Instrument that addresses these 
topics. All views and data were· obtained on a strictly c:61')fldentlal basis. . 

Sample P11tao 
To m~t tt,e needs of ACS CAN, a sample design w~s featured whlc;h al!Pws for valid and 
Independent re~arch and an~lysls of both statewide and regional opinions. An oversample 
of respondents wa~ conducted In certain areas to achieve this. 

' . 

Overall res1.llq were welghte<I to bring. th~ sample .into correct geographic distribution. 
Furtherwelghtlr,g ensures an ,accurate representa_tlon of Alaskan ~gistered voters In terms 
of age ~nd polltical_reglstratlon. 

Respondents we~ cc;,nta~ over both. landllne phones and c~II phones - .phone numbers 
were generated randomly, ensuring i'epr~ntatlon of both listed and Unlisted numbers. 
Approximately 20% of the respondents In eacli region were contacted via cell phone, with 
the remaining 80% contacted via household landlines. 

Proc;eulna tbe P•h 

Region 
Anchorage 
Fairbanks 
Mat-so . 
Kenai Peninsula 
Southeast Alaska 
Rural Alaska 
Statewide 

Margin 
of error 
:!:6,9% 
=S.7% 
:!:S.7% 
:!:S,8o/a 
:!:8.5% 
:!:9;4% 
:!:2.7% 

DRC employees completed coding, editing; data entry and veriflcatlon, whlfe data 
processing was completed through the Statistical f>ackage for the Social Sciences (SPSS) 
progra111. Th~ SPSS program Is one of the most sophlsttcated ·research-orlented data 
processing and analytical systems available, and Is designed speclflcally for the processing 
and analysis of survey research data. · 

,,~ 
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• E°f,-.. ._. J!!!&. Alaska Smoke-Free Workplace Survey Summary 

Key Findings 

• There is little disagreement among Alaskans that cigarettes are hazardous ... 

• 91 % Believe smoking Is a "serlou_s" or "moderate health hazard" 

• 83% . Believe secondhand smoke is a "serious" or "moderate health hazard" 

• 91% "Strongly" or "somewhat agree" that "Restaurants and bars wouid be 
healthier for customers and employees If they were smoke-free" 

• 93% "Strongly" or "somewhat agree" that "All Alaskans have the right to 
breathe dean air" 

• 82% "Strongly_" or •som~what agree" that "All Alaskai) workers should be 
protectei/ from secondhand smoke In the wo*place• 

• overall, a considerable percentage of Alaska_11s (54%) already think a statewide 
smoke-free law exists. This I~ not too Sl.:!rprlslng considering the majority of 
residents live in area.s with strong smoke-free ordinances; However this holds true, 
to a large extent, even in areas without smoke-free ordinances: Mat-Su (51%), 
Kenai Peninsula (45%) and falrbanks (43%). · 

• In total, two-out:.of-three Alaskan voters (66%) favor a statewide smoke-free 
workplace law - 55% "strongly favor". A majority of residents In all regions of the 
state favor the law. 

• Approximately two-out-of-five Alaskan voters (38%) Indicate.they would be more 
likely to vote for a candidate wt:,o supports a smoke-free workplace law. A similarly 
high percentage (43%) say that a candidate's position on this Issue would not affect 
their vote either way. Only 14% would be less likely to vote for a candidate who 
supports the law. 

• Nearly three-out-of-four Alaskans (73%) think a statewide smoke-free law would 
have a positive or neutral effect on Alaska's bar and restaurant Industry. 

• Only 7% of Al~skans say they would go out less often because of the law - the 
remaining 92% would go out more often or about the same as they do now. 

• Over two-out-of-three Alaskans (68%) indicate they "would avoid a restaurant 
or bar that allows smoking Indoors•, 

6 
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PJ!if Alaska Smoke-Free Workplace Survey Findings 

Approximately three-out-of-four Alaskans (74%) believe smoking is a serious health hazard, 
and nine-out-of-ten (91%) report it Is at least.a moderate health hazard. Similar 
percentages report exposure to secondhand smoke as hazardous. Interestingly, the belief 

' that smoking Is a "serious health hazard" Increases with age, education level and household 
income. 

Que«Jon: Zn 11eneral, do you feel that smolcln11 I• a serious, moderate, or minor 
health hlliard, or no heillth hazard at a/11 

And do you feel that exposure to se_condhand smoke I•• serious, 
moderate, or minor liealth .hazard, or no .health hazard at a/11 ~. . . ~ 

Serious health hazard 

Moderate health hazard 

74%} 

Minor health hazard 

No health hazard at all 

Don't know 

•Smoking • Secondhand smoke 

Opinions on the effects of smoking and secondhand smoke are fairly consistent across 
the state ... 

{~ Serious/Moderate he~lth hazard) 

Anchorage 

Fairbanks 

Southeast 

Mat-Su 

Rural 

Kenai Peninsula 

•Smoking • Secondhand smoke 
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~- Alaska Smoke-Free Workplace Survey Findings 

Overall, the majority of Alaskans (54%) already think a statewide smoke-free law exists. 
This Is consistent across all demographic subgroups. 

Question: As far a you ,C,,011t; Is there a statewide /aw In AIIISb that prohibits 
smoking Indoors lit, ~ .. lie places'/ 

•Yes 

•No 

• Don't know 

A significant number of Alaskans In all regions report they believe a statewide smoke-free 
law is already in effect. 

0% 25% 50% 75% 100% 

Southeast 

Mat-Su 

Kenai Peninsula 

Fairbanks 

•Yes •No •Don't know 
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• l.;c..,:, -. ... J!YD Alaska Smoke-Free Workplace Survey Find'ings 

By a margin of over 2-to-1, Ala~kan voters report they would favor a statewide smoke-free 
workplace law - the majority Indicating they •strongly favor" (55%). 

Question: WOiJld you, ~var or oppoN a _,.wide law In Alulal that would 
prohlblt'.,,,,ldng lndf;tors In pub/It: plitt;et,, lndudlng worlcplac:es, public 
buildings, oll'ltu, rutaunnts and ban1 

Strongly favor 

Somewhat favor 

55%} 
66% 

Somewhat oppose 

Strongly oppose }

30% 

19% 

Don't know 

A sizable majority In all regions report they would favor a statewide smoke-free law. In 
fact, aside from Fairbanks and the Kenai Peninsula, the majority of residents In all regions 
"strongly favor" the law. 

'' 

Rural 

Anchorage 

Southeast 

Mat-Su 

Fairbanks 

Kenai Peninsula 

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 

• Strongly favor 
• Strongly oppose 

-
' • 

I -,. I -. 
~· ,, l I 

-,, ,~-
. l • ·L I 

. ' • . ., 

• Somewhat favor 
•Don't know 

Dittman Research & Communications 

I 
I 

I 
. I 

I .-·_ , ·: 

":-' a "i ~· • •• 
. ~:~ 

I . ... 
I 

j ' 

• Somewhat oppose 

10 



• 

• 

• 

.l............ . mi•·-~ ~- Alaska Smoke-Free Workplace Survey Findings 

Taking a closer look at support and opposition for a statewide smoke-free law, we see 
strong support across nearly all subgroups. The only Instance of less than majority support 
is among current smokf!rs. . . 

Question: Would you favor or oppose• ._,.wldfl law /n"Aiask. ... . 
0% - · . . · , · 2sP1;;, . :- . sooidL • · 1s1v,; · · i 00% 

OVERAU. 

Rural · 
An~ge~ 
Southeast;,' 
FalrtHlnks" 

Mat-Su , 
Kenai Penl.nsu~ . 

Absolutely certain to.vote; 
V . ilkel ·ti, vote -

Somew~ iikel~ ta·voii! 1 

Not likely ·to vot:e '.. 

Del.T1001it 
Repubilc:an' ; 

Non-!Ji!~san: · 
Undeclared · 

· Ottier ~ 

Very conservative · 
Somewhat con~~~~ 

.Moderate . 
SOmewhat 11~_1-. 

Very liberal· 

18-2~ years 
30-44 years , 
45-59years 

60+ veers . 
Less than high school graduate . 

High school gl'ilduate/GED , 
Some college/technlcal school 

College grad~al'e 
Post-gradual!! 

'' 

White 
AlaskanN;:: · 

Yes, there Is a statewide '-w 
No, no statewide law 

current smoker 
Occasional smoker . 

Fonner smoker 
Never smoke · 

Current use smokeless 
Fonner smokeless user 

Never use smokeless 

Less than $1(1k 
i0-25k 
25-SOk 
S0-75k 

75-lOOk 
More 100k 

Male 
Female 

. .. . : ;.~;.;;.::~~-..:,:~ ~ .:-.~·~-:: ·~~~'~ .,,., .. \,~ . _,,._· ,. : -~-

5g ··;- j . 

7?010 --~ 

• Favot • Oppose • Don't know 
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~;---.. wis· Alaska Smoke-Free Workplace Survey Findings 

In total, a considerable percentage (38%) report that a candidate's support for a smoke­
free workplace law would make them more likely to vote for that candidate. An additional 
43% indicate that a candidate's position on a smoke-free workplace law would not affect 
their vote. 

Question: Would you be more likely or lea lllcely to voe. for• CMHlldllte who 
supports • l•w. that would prohibit smokl"fl Indoors In public places 
,ind worlcplaees_ ln Alaslcll, or would their opinion on thl• lalHI not 
affitc:t your vote 1 

Much more likely 

Somewhat more likely 

Not affect vote 

Somewhat less likely 

Much less likely 

Don't know 

ST4nw1p1 Bl!IYLD 

}a% 
81% 

43% 

The net effect of a candidate supporting a smoke-free law would be very positive across the 
state. 

Rural 6.3-to-1 

Anchorage 2.9-to-1 

Southeast 2.4-to-1 

Fairbanks 2.4-to-1 

Kenai Peninsula 1.8-to-1 

Mat-Su 1.7-to-1 

• More likely • Less likely 
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• At~t-- ,..w!;. -... iJHPSf Alaska Smoke-Free Workplace Survey Findings 

A candidate's support for a statewide smoke-free law would have an overwhelmingly 
posltive/neutrai··effect aaoss all demog_raphlc subgroups. 

Question: Would you be man, likely or iea lllcely to VO~ tor·a ca,adldlite who supports. .. 
0% . 25% 50% ,75%· . .1 00% 

OVERALL 

Rural 
AnQ1orage . 
Southeast 

Mat·SU · · 
l'~irba,:iks 

Kenai Peninsula 

Absolutely certain to vote . 
Very likely to vote' . 

Somewhat ll!cely to VJ:>te 
Notilkefy·to_ vote· 

~~~ -
Non-partisan 

Undeclared . other 

Very cx,nseeyattve 
Somewhat cx,nservatlve 

Moderate 1 
Somewhat ·11beri1 

Ver, 111>e,ra1 

18·29 years 
30-44 years· · 
45.59 years 

60+ ·,years -

Less than high school grad~~ 
High school graduate/GED 

Some college/technlcal school 
College graduate ,. 

'' 

Post-graduate 

White 
Alaskan Native 

Other 

Yes, there Is a statewide iaw 
No, no statewide inl" 

Favor smoke-free law 
Oppose smoke-free l°'w 

Current smok~t 
Occaslonal smoker 

Former·smokei' 
N~rsmoke 

current user 
Former user 

Never use 

Less than $10k . 
10·2Sk 
25-50k 
50-751< ,, 

75·100k 
More 100k 

Male 
Female 

• More llkely • Not affect vote • Less llkely . Don't know 13 
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Executive Summary 
The American Lung Assoclatjon In Alaska (ALAA) asked the Institute of Social and Econ<>mlc 

Resean;:h (ISER) to investigate the Impact of the Anchorage 2000 and 2007 Clean Indoor Air (CIA) 
municipal ordinances on se·lected re.5!aurants and b~rs. As previous U.S. studies have been conducted 
that speak to the economic ~nd health Impacts of CIA laws, Al.AA also requested· that ISER synthesize 
results. of these _existing studies ai,d conduct a survey on restaurant and bar representatives' 
perceptions 9.hhe impact of the ordinances. 

Polley E,m,rcement · . 
The Munlclp~lity of Anchorage (Nl9A), Department of Health ·and Human Services (DHHS), Division 

of Environmental Health, Food Safety and SanitatlQn Program ls responsjble for enforcing the smoke­
free ordinances. Key Informants shared that less than 5% of annual com_plalnts received are fol'.' smoking 
related issues, an·d lf ss than 5% of the inve5\lgations conducted are·for smoking related Issues. The 
number of organl~tlons lhve~lgated for violations varl~d from three to six per ~ar, and the number of 
complaints repcfrted .ls summarized below: · · 

ES Figure 1. Number of Smoklng".Related Compl~lnts Received 
by DHHS Environmental Health, 2007 to 2013 

(See notes.tn Appendix F) 
80 ..--- - --- - - - ----- ---- --- - - -------- -

20 

0 
2007 2008 2009 

- Inside Publlc Bar or Restaurant 

2010 2011 2012 

- :Inside Private Bar 

- Outdoor Smoke Into Bar or Restaurant ..._Total Smoking-Related.Complaints 

Uterature Review 

2013 

In a preliminary estimate of the ec_onomlc Impact of the 2000 CIA ordinance In Anchorage, 
Larson (2001) foumf that there was no detectable negative effect on employment In the hospitality 
industry by August of 2001. Between iO()() and 2001, employment Increased by 10% In restaurants that 
went from restricted smoking before the ordinance to non-smoking after the ordinance, while 
employment Increased by only 6% In restaurants that continued to allow restricted smoking after the 
ordinance. 

Usl!'lg employment data on Anchorage bars from 2001 to 2010, a report commissioned by the 
Alaska Departrrient of Health and Social Services Tobacco Prevention and Control Program (2011) found 
that bar employment within the Municipality was 10% higher than It would have been if the 2007 Clean 
Indoor Air law would not have been implemented. Travers & Dobson (2008) compared the air quality in 
13 smoke--free Anchorage bars after the passage of the 2007 CIA to seven Juneau bars where smoking 
was permitted. Similar to the results of previous studies, they found that the levels of resplrable 
suspended particles (RSP) were 33 times higher in the Juneau bars when compared to those in 
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Anchorage. These particles are emitted from tobacco smoke and are particularly harmful because of 
their small size, making them easily lnhalable into the lungs. 

Survey of Selected Restaurants and Bars 
ISER interviewed representatives of so full-service restaurants and bars in the Anchorage 

municipality on their perceptions of the smoke free Indoor ordinances. A total of 96% (48/50) identified 
at least one benefit from the passage of the ordinances, with responses summarized below: 

ES Figure 2. Restaurant/Bar Identified Benefits of the Passage of the 
Smoke Free/Clean Indoor Air Ordinances n=SO 

Employee 
Health 

Customer 
Satisfaction 

Employee 
Satisfaction 

a ves a No 

More New Lower 
Customers Maintenance 

Costs 
Skipped Question 

aeaner Employees 
Enivronment Missing Less 

Work 

The majority of survey respondents (78%) indicated that customer feedback about the clean 
indoor air ordinances (OA) was either very positive or somewhat positive, while 2% reported that 
customer feedback was very negative.· The majority of respondents (76%) indicated that employee 
feedback on the CIA was either very positive or somewhat positive, while 6% reported that employee 
feedback was either somewhat negative or very negative 

The majority of survey respondents (92%) reported that customer compliance with the CIA was 
either excellent or good, while 2% reported customer compliance as fair. Similarly, 86% of respondents 
indicated employee compliance with the CIA was either excellent or good while 8% reported that 
employee compliance was fair. 

Restaurant and bar representatives reported that they required smokers to stay an average of 
30.5 feet away from the entrances to their establishments. At 58%, a little more than half of 
respondents (29/50) reported that the mandated minimum distance for their establishment was 
appropriate (5 ft. for bars or restaurants that serve alcohol, 20 feet for restaurants that do not serve 
alcohol); 38% (19/50) reported that the mandated distance for their establishment was inappropriate. A 
majority of respondents, 62% (31/50), felt that a different mandated distance would be more 
appropriate, suggesting an average of 30 ft. 

Limitations 
The survey results are not necessarily representative of Anchorage full service restaurants and 

bars. However, the consistency of the findings suggests agreement on the effects of the ordinance and 
the lack of any systemic issues arising from implementing smoke-free workplace policies. 
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Introduction 
The American Lung Association in Alaska (ALAA) has asked the Institute of Social and Economic 

Research (ISER) to Investigate the Impact of the Anchorage 2000 and 2007 Clean Indoor Air mµnlcipal 
ordinances on selected restaurants and bars. As previous U.S. studies speak to the economic and health 
Impacts of Smoke Free and Clean Indoor Air Laws., ALAA also requested that that ISER synthesize results 
of these existing studies, and conduct a survey on restaurant and bar representatives' perceptions of the 
Impact of the ordinances. ALAA outlined three areas of focus for this project, including: 

• Previous work and findings related to the Impact of smoke free ordinances on busi.nesses, 
Including potential changes in employment 

• Enforcement of the smoke free ordinances In Anchorage 

• Restaurant and bar representatives' perspectives on the Impact of the smoke free 
ordinances 

To inform these· areas of interest, ISER conducted a literature review of previous work related to 
smoke free policies, a survey of rest~urant and bar representatives in Anchorage, and key informant 
interviews with indivlduals responsible for enforcement of the smoke free policies. 

This report begins with an Introduction, followed by the results of a review of the previously 
published literature related to smok~ free policies In Alaska. The methodology for .both the key 
Informant Interviews and the survey of restaurants and bars are described In the next section. The 
meth9dology Includes Information on the selection of respondents and details of how the data was 
collected and analyzed. Finally, we describe findings from the key Informant Interviews and survey. 
Appen<fic~s contain the questions posed to key Informants, the survey used with restaurant and bar 
representatives, and verbatim comments on the Impact of the Anchorage smoke free ordinances. 

Anchorage Munldpal Ordinances 
Anchor.Ice Municipal Ordinance 2000-91(5), Effective December 31, 2000 

In 2lX)O, the Anchorage Assembiy amended title 16 of the municipal code, adding chapter 16.65 
about srrioklng In work and enclosed public spaces. The law took effect December 31, 2000. The code 
prohibited smoking In the Anchorage municipality in: 

• Enclosed public spaces 
• Places of employment 

Exempted from this reg~lation were: 
• Private residences 
• Piaces of employment with four or less employees 
• 25% of hotel and motel rooms rented to guests 
• Retail tobacco stores 
• Private functions In restaurants, hotel and motel conference or meeting rooms and public or 
private a~mbly rooms 

ISER 

• Bars -defined as a • ••• premise licensed under AS 04.11.090 [beverage dispensary license that 
authorizes selling or serving of alcohol] which does not employ any person under the age of 21 
and which does not serve any person under the age of 21 unless accompanied by a parent or 
legal guardian and where tobacco smoke cannot filter Into any other area where smoking Is 
prohibited through a passageway, ventilation system, or other means." 
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Alaska Dispatch News 
Published on. Alaska Dispatch (http://www.adn.com) 
Home > Ala~k!:I IS dying for a statewide. s1.110k•fr'ee workplace ·policy 

Mi~helle Sparck 
April 4, 2014 

We take our smok~free air for g~ntec;I, until it is in our fa(?e, or more disturbingly, in our 
children's f~ces. We .all have a· right tp the_ expectation of smoke-free air. 

My.fath~r. fiaro·ld Mur:tay-Sparck; was'.-a natu,.I resources consulta.nt. From 1969.on, he 
work.ad t1r~le1?sly to ~ui id up the first gras,sroots enviro~mental movem~nt to represent 
Native interests as· stakeholders. in resour~ exploration and expl~itatio~; n_amely for the 
Yup'i~ / Cup'ik pf the Y.i:lkon .Kus~okwirn (:relta~ 'but also for. dthef demogr~ptii~ of the 
coa) ~ t ancf interior areas ofttie state! With Nun·am_Kitlµtsisti ($,t~WJrdsofthe Lan~). 
the ASso<:iation of Villa~ Council ·Presid$hts, the ·l:3etjng Sea Ffshermen's Association, 
the Uriltect Nations :c.onvention· on the taw· of tlie Sea, thtt state· of Ala~slca· and 'the 
Ala~~· Bhari( of Fisheries, Al~ska ·13o~rd of Game, the Mink· F,$stivii1; tii~ ·commtmity 
Dev~lopment Quotas, aJ1d-the.Migratory Bjrcf Tieaty Act, my 'father ~nd many of his . 
contemporarie~ subj~ed themselves tc;, tho1.1~ands. ~f hours hi meetings as engaged 
citizens arid advocates. In those days, my father had to endure rooms full of 
secondhand ~.moke for as much as 10 hours a day in marathon meetings. He'd come 
home from a trip, and his luggage anq clothing would reek of smoke. 

Unable to shake a coug~, my father got an X-ray, revealing both lung$ riddled with 
tumors. ihis was only a few weeks after his 51st.birffiday. The doctc,_f$ gave him two 
weeks to live. H~ rallied enough to ·settle his affairs, but ·he died 10 weeks after 
diagnosis. My father was riot a smoker. 

The state of Alaska currently does not have a-strong smoke-free l~w. However, many 
communities have· passed strqng lo~I iaws. The City of Bethel was one of the first 
communities to opt for a smoke-free law, three years after ·his death, ·in 1998. 
Anchorag,e, Klawock and Haihes Borough have passed 100 percent smoke-free laws 
that cover all workplaces, including all restaurants and bars. It is ·still-too mueh that only 
half of Alaska's.population is covered by~ current smoke-free workplace law. No one 
should have to choose between their health and a good workihg environment. 

We need legislation to combat this workplace threat. Secondhand smoke is a major 
cause qf needless, preventable suffering. and death. And it isn't only cancer we need to 
worry about; non-smokers e>eposed to secondhanch1moke increase tneif iisk of heart 
disease and lung cancer by up to 30 percent. Ventilation and other "air-cleaning" 
methods cannot scrub the damage that secondhand smoke causes. Comprehensive 
smoke-free workplace policies are the only effective way to eliminate secondhand 



smoke exposure in the workplace. We know enough now about the dangers of smoking, 
and secondhand smoke, to do something about our workpiace health. 

Michelle Spa,ck lives in Bethel, Alaska, where she and her sisters manage ArXotica, 
an Arctic natural cosmetics company. 

The views expressed here are the writers own and are not necessarily endorsed by 
A/ask~ Dispatch, which welcomes a broad range of viewpoints. To submit a piece for 
consideration, e-mail commentary(at)alaskad~spatc~.com /1]. 

Source. URL: http://www.adn.com/article/20140404/alaska-dying-statewide-smol<e-free­
workplace-,policy 

Links: 
[1] mailto:commentary@alaskadlspatch.com 
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. . -> 8IMlldl wodlplaal lfflCllmg ban IDob ID *"'1141 ll,IIPIIII In Allllra 

S~nna Cal~II 111 
febnia"- a 201:it -~,,,, .. , ry . , 
'4aln ,_...,.~: 
Cigj;ett.f 6utts a:e 
"'-!~!nlfii:Captlon: . 
~ llatfqf Alaska residents are protected by workplace smoking bans, but a new 
mov~rn,rit ~oi>es to get that up to 100 percent by ina'eaSing edlication·efforts. 

Ab:Q~t haft of Alaska's _popula~on lives in a cpmmunity with. a workplace smoking ban, but 
tfie· other h·alf dQesn1. VVhHe t~s a good sign for supportel'8' ofamoke-free workplaces In 
Al~, thei:e's been a push In recent years to make things even beftar for them. 

That's why Qrganlzatlons Ilka the American Lung -~tlon and American Cancer 
Society are pushing for a statewide smoke-free workpiace law in'the 49th state; 

Nationally, 30 a .. and the Disbict of Columbia have ~tewl® ~~-smofdng 
bans. In AJaaka, · rougl'ily"a dozen c»mmunltiea hive t>ans of their own.-TfMfMun·~pallty of 
Anchonigd, home to about 300,000 people - a 1'- leas than half of the state·, population 
- h(IS a smof<lhg ban. There's also one covering the 30,000 people who live In Juneau, 
the. state cap~I. Even smaller communities Dke Bethel, Valdez, Unalakleet, Dillingham, 
Haines and Palmer have Instituted bans 131 in recent years. 

Those have been good first steps, but Emily Nenon, ~ govemmeni relations director 
with the Ameriean Cancer. Socletyi Cancer Action NelWQl1<, ~Id•• a~out ~I most 
Alaska communities can do when It comes to smoking bans. While some smaller cltlea 
could In~ ~ans under,thelr city's cha~, some of the state's most popu~atad 
bo,~ughs - ln(:ludlng the Fairbank• No"' Star, Matanuska-Sus~· and ~al -Peninsula -
-do not h,ve th' power to manage public health. Without health powers, a borough 
cannot implement a ban. . 

"We've gotten about as fat as we can getwlth the powers that they have," Nenon said. 

Th~t'~ creating a di~artty. In the Mat-Su, for example, the city of P~lmer has a ban, but 
the city only encompasses five square miles of the borough'& 25,000 square miles. 
Businesses outside the· city are welcome to allow to smoking under the current law, 
meaning customers don't have to 1ravel far If they want to smoke. 

But instituting health pO'tN91'8 are a bit of a catch-22 for borough assemblies. VVhHe they 
could decide to have health powers - usually through voter referendum - those can come 
with more responsibilities than simply a smoking ban, Nenon said . 

https://www,alaskadispatch.com/print/article/20140203/statewide-workplace-smoking-ban-l... 412/2014 
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"(Boroughs) are more Interested In the state creating that level playing field," she said. 

Plus, there's the entire unorganized borough, which consists of about 70,000 of the state's 
1'8$1denls. While many commUniUes in that borough have signed on as having smoke-free 
workplaces, most of the smaller ones have not. 

So in· an effort to get the law moving, the .smoke-free Alaska campaign is looking to 
Increase public awareness_ and drum up support.· . · 

At an~~~~~~ Co~rt,~ t.ial(~tlt l.1<>n.d&Y _luncheon in an effort to cxut 
suppot:t from Anphora~. busi,ie,ses, Nenon pointed Qut tfiat American Cancer Society 
study f9ut1d that Alaska would $8V8 $5.04 million in ~ for lung canqer ancf heart 
i0ne9S88 due to ~oldng In the first five years of a statewide ban. Of that, half a tniHlon 
woukU>e M"1icaid ·~avlngs. · 

• -· • •• ' • _J 

MatgJ -Stoneking, Aiaska director of the American Lung "9sociation iti Anchorage, said 
studies sh~ tliaf when smoking bans in put In place, busin'e$8 ~r remains flat or 
In~. ArJ Alaska Department of Health and Social Se~ stud jn 2012 l4l found 
that: one in ftve .bar patrons in Anchqrage' and Juneau found' then,&e~ visiting bars more 
~ -once smoking b,-ns were In place. · 

"It shows that businesses can be smoke-free without hurting the bottom llne," she said. 

So far, 350 businesses and community groups In Alaska have come out In support of the 
smoking ban. · 

VVhile buzz Is still building for the statewide effort - and has been building for years - no 
feglslatlon has been introduced yet that would create a state ban. 

Nanon thinks tt:te reason may be that so many people live in ~mun·1t1ea with smoking 
bans Is that they forget other places lack them. $he encouraged ~pie to contact their 
legislators or to sign a resolution of supporMor a smok$-fl'ee Alaska. 

\Nitti ,n the atud,le,_ noti.ng the ~neffls c,f amok•free wo~a,s, Nenon said the biggest 
issue moving forwiild win be making_ sure .people understand the be,nefits of the law. Since 
Anchorage passecfits .sm9klng ban in 2007i she said, no ti~• have been luued . 
to vioi~~ Incidents have been handled with simple phone caUs or letters reminding 
people about how' the law wortss. 

"If the laws are well understood, enforcement la easy," she said. 

Sourc, URL: htlps;f/www,a1askadfapatch,comlartic;lel20140203/atatawld,-workplage.amoklng-bari;k>okl­
drum:,uppo,t~ 
Unks: 
(1) https://_www.alaskadlspaf9h.com/authoral878505 · 
12) httpfs:Jlv;lww.alaskadispatch.comllmage/ctga~ 
[3) http://www.ataskadlspatch.con\lartlcla.'palmer-goeHmoke-free.815-percent-votlng-ban 
(4) http://dhas.alaska.gov/dph/Chranlc:IDoc:umerit&ITobaccalPDF/2012_ataska_tobacco_facts.pdf 

https://www.slaskadispatch.com/print/articlef20140203/statcwide-workplace-smoking-ban-J... 4/2/2014 
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w_~~ s,n.9,ldtag.baos are In effect in Alaska communities~ CQmprise about half the 
state's populajioii~ f>roponents of a statewide ban have a blli in the Leglslature~ but 
opponents have ,been vocal in their testimony against the propoied .law. 

For~ tnan a_ d~e. anti-smoking advo~ tiave fought to ma~e w,orkplaces smoke­
free~ 1lley :sta,ted sinaJI, yvorking at the.lQCal ~. steadfastly ~ringi,pg indoor smoking 
bans first tc;, Beth$1 In 1998, and th4:tn sl~ but surely to ottM;~(comi,;uniti~ in Alaska. In 
au thoee years, they've managed to cover about half of the state's population'. 

But _advocates say th~ done about all they can when it comes to regulating smoking at 
the local level, and now Ifs time to thirik bigger ~ statewide big. · 

Tuesday the Alaska House Health and Social Services committee .heard House BiH 360 -
spon~rad by ""chorage Rep. Lindsey Holmes - which woutd prohibit smoking In Indoor 

workplaces. It's the furthest a-statewide workplace smoking 1)1c1n has made its way through 
the Legislature, something ttiat· In *>me ~yi has been 1ment1ona1; according to Mike 
Gutierrez, Ala$ka grassroots relationship manager for the Alaska American Cancer 
Society Cancer Action Network. · 

"Thia is the first tin)~ we've felt like we had the abNlty to have a blll introduced, much less 
get one passed," he said. 

It's been a slOYi build~ ~sing on education ~ ge~ng ~ng laws passed In 
indtvldual Al8$ka commun~les .. Since the first ban in Bethel,· smaller comnntnities like 
Valdez, Unalaklttet; bllHngham, Haines and Parmer llaye paased them, as ti~ve larger 
ones - Including bans covering the 30,000 resident$ of the state's capital in Juneau, along 
with Anchorage, Alaska's largest city and.home to about a third of the state's population. 

. :.. . 

But even with those bans, plenty.of other. Alaskans are not covered. Secoild-elasa 
boroughs, Hke the.Matanuska-Susltnat Kenai" Peninsula and Fai~oks North Star borough 
do not have health powers and cannot Implement smoking bans borough-wide. The 
Url9f'9&nized bon>ugh; whictl includes 70,000 Alaskans and cornrnt,;nltles like DIiiingham, 
Unalaska and Cordova. a'90 camot enact a smoking ban. The. Legislature Is supPQS&d to 
seNe,as the governing body for the bOrough, though such a meeting has never been held 
in more than 50 years of statetiood. A statewide ban would cover those communities and 
"level the playing field," Gutierrez said. 

https://www.alaskadispatch.com/print/articlef20l4032S/l 0-years-making-smoke-fiee-workp... 4/2/l014 
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Marge Sto!leklng. Alaska director of the American Lung Association, has been with the 
organ~n fc?r the last 1 O years anC, watched that slow and· steady change towards 
greater acceptance of smoking bans. - -

She n~. that the Anchorag~ _ban, first p~ed In _2001 a~_ ~gai~ ~ a secc;,11(f ~ more . 
compret-.nsive·verslon in 2006, has.really helped change·ittitudes in Alaska. That:'wasn't 
lm,ne.dl~ly clear; she ~Id. unffl Ar;chorage ~~ants turt~ecf down a. voter lnitl~ .. that 
~Id ame,nd some of tlie more compreheiialve elemems of ttie law by-an overMlelming 
maj9rity (76 ~t came out against the Initiative)·. Stoneking said that turnout showed a 
marked ~ange. . . 

"That wa~ h1,1ge in tenns that people get it and (smoke-free workplaces) are important to 
them," •tie sa14: _ -

S.he a~ no .. ,tflat a University of Alaska AnchQrage Institute~ ~I and Economic 
R~ report found overwhelmlng sllpport from locatl>uslnesses In Anchorage that 
have gone arnoke-ffeC!. It also noted that ln '1e years si~ the ban, no citations have 
actually·been·wrttten against the law. So far, more than 400 bOslnesses across the state 
tiave signed .P'edgea In ·support of i~ workplaces, from large corp01Btions Ice 
Doyon Ltd. to smaller "mom and pop" stores. 

"That'i a good indication that this Just Is accepted," Stoneking said. 

That's something that Holmes, the blla sponsor, acknowledged. She called the bill the 
"take it outside" biO, and noted it only applles to workplaces and that as far as she can 

• find, the law Is mostly "self-policing." 

• 

''Which is the best kind, as far as I'm concerned.'' she said. 

Opposition testimony strong 

In the hearing-, howe,ver. many cititens came out In opposition of the bill. Many were 
against the the Inclusion of e-cigai'ettes In the bill, saying sci811C8 has not shown whether 
the vaPQr d~vices are dangerous. Even before, owners of a smc:,ke shop in Soldotna 
created a YouTube video opposing Pl the Senate versio,:i of the bill. 

Angela Carroll, ~ of Glacier.Vapors, an e-cJga~ store in Palmer, said a big part of 
her business comes down to "try before you buy." If the law passes, it Will undoubtedly 
affect her business. 

"It will kill the shops," she testified. ''Why not give vaplng a chance?" 

Dale Fox, the president and CEO of Alaska CHARR, the cabaret, hotel, restaurant and 
retaM association, testified agai~st the bDI. He said a ban on smoking is essentially a ban 
on bars. People choose to go Into bars, he said, and ·bars should be able to make the 
choice to have or not have smoking. He said while anti-smoking proponents have Invested 
In ad campaigns saying non-smoking policies are good for business, he's heard Ulat some 
establishments have lost up to 30 percent of their businesses when smoking bans are 
enacted . 

https://www.alaskadispatch.com/print/article/20140325/10-years-making-smoke-free-workp... 4/2/2014 
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"If legislators think less govemment Is ~. they will not vote for this bill," he said. 

• Citing the I~ in the day, the comm~ kept ~ony open on the bill but cut it off 
after only a few Alaskans spoke, to continue on a later date. 

• 

• 

S!INlf'C9 u~ htlps:/lwww.ala&kadispak;h.corntartlcla@0140325/10-yeers-maklng-emoke-free-w ..,,,.,.,,,..,lilkl ,.,.,. . . 
Lina: 
(11 tittpa:/•.~.comlaulhoral878606 
[2J..htlps://www.alaakadlap.,,.com/lrnagafnc,.err,okJng-ilgn-t,ar 
(3] https://www.youtube.c:ori11Watch?feature=player_embedded&amp;vsNE7o7zJUb3U 

https://www.alaskadispatch.com/print/article/2014032S/10-years-making-smoke-free-workp ... 412/2014 
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Alaskan 'Ghostwalker' speaks against smoking 
Patterson hopes to speak in Juneau schools 

By STEPHANIE SHOR 

JUNEAU 'EMPIRE 

Michael Pattenon, the ,elf-proclaimed •oboatwaJker" of Juneau, continua to wage a l!attle apilllt tobaeco In hil home ltate. He waa diqnoled 
with Chronic Obltructive Pulmorwy Disorder, 1 form of emphylema, when he wu only 44 yeara old. 

Patterion worlls with the. Aluka Native community u a relatable IJ)Okapenon for the Center for ~ Control'• 1111ti-amold111 campaign. 
Accordlnc to the American Lun& Ailodatlon, Alub Native and AmeriC111 Indian )'Olltha have 1 23 J)efffflt smoking rate, the blc)lelt In the country. 

"When I made that commercial in New York, .they aald, 'You •~ going to aave mWl0111 of live,,•• Pattenon nid. Hia 2012 commercial for the CDC's 
anti-sinokinc campaip calned national attention. 

At the time of hia dlacnoaia, doctora pve him five DION! yean tu live, he laid. Patterson hu IUrYived two yeara put that mark. He calla hlllllelf a 
ghoatwalker becauae he now llvea on borrowed time. 

Within the next year, he 1aya he will need either I lung tranaplant, from which he micht not recover, or I permanent oxygen tmk. 

In the tut year, Patteraon hu lost 9 pereent of hia lune volume, and he ay1 the downtown 1mOldn1 situation ii the culprit. He aee, aecond-hand 
amokinc u an unavoidable danger. 

•1 want to see 11DOkinc removed from the atreeta of Juneau." Pattereon aid. 

He had plllllDed to propoae a ban on -okinc In all public locationa, both lndoora and outdoora, at the next convention of the Alulca Tobacco 
Control Alllan~ but they denied hia request, in favor of I focua on nnoke-f'ree workplacea, he aaid. He mil plana to breach the topic when he 
apeab at the aummlt. · 

Patteraon aid lie worries for children picklnc cic•rette bulb off the atreet In a city which he calla a •amoke gauntlet.• In raponae to the City and 
Borough of Juneau'• propo11ed $2 increue In tobacco aala tax, he aald "ltida are reaourc:eful." ind If 1moldnc ii allowed In public locations, they 
wm find • wsy, despite the COit. 

Since hia election u the official spokespenon for the CDC, Patterson hu dedicated the time he hu left to visiting IChoo!a and communltie, ac:rou 
Aluka to fight-what he call• "the code of silence.• 

Many youth crowinc up on the· atreeta of Juneau are victlma of abuae and never tell anyone, Patterson aid. flaey live In 11lence, and cope in 
damaging ways, he laid. 

Patteraon laid uaing "•hock treatment" on thae ltida through graphic lma1ea and ahocklnc lllatiatica, like he had In grade achool, hu minimal 
effects • . Patteraon bepn 11110klng when he was only nine yeara old. 

"I would abut them ouL Say lt'1 none of their buslnea and I am not hurting anyone but myaelf;" he nld. 

After a recent apeec:h at an elementary achool, parentl contacted Patterson about their chDdren pointing to their heartl when they sat home from 
school and telling the parents that when Patterson spoke, "they could feel It here.• 

One mother aaid her 9-year-old aon told her, "Pleue atop 1moking and I love you.• 

The motlY11tional apeaker, who often dellvera apeechea with tean nmnlng down his cheeks, said apealcing from the heart ii what really IWl)'I young 
people. 

•If you "-It me, 111 get over lL If you touch my heart, it will ~ly have an affect on me long-term." he .. Id. 

His cempalcn hu already led him to apeak 1t school, In Kodiak, Sitka, Angoon, Hoonah and Pelican. He plana to speak at Yukooe16 Dukahldl 
Alternative High School on Nov. 21 1111d hoi- to be Invited to other achoola In the diltrtct. 

"I know I~ are budget crunchel," he said. He would be willinc to waive the typical apealcer fee and visit the achool1 for free. •1 just need to be 
out there, sharing my atory, • 

Patteraon wu uked recently to speak via webeut to a group of graduating atudent1 at the University of Wuhlngton School of Medicine by the 
Director of the CDC'a office on nnoldng and halth, 1'1mothy McAfee. 

http://juneauempire.com/1ocaV2014-11-18/alaskan-ghostwalker-speaks-against-smoking 1/22/2015 
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Pattenon wu 111rpriaed to Re over 100 atuclenta liltenlng to bis talk that day. 

"When I ulted If there were any questions (after the speech) there wu dead 1Uence for like two minutea," Patteraon aid. 

Feeling nnbamaed, he quickly doaecl h11 speech, McAfee thought thil to be atnnge and later ulted the facilitator what the medical atudenll' 
reactiona had been. The reaponae came back that they were left apeechlea, a rare event. 

1111• hli clOH to home for Patteraon who wu told by hil fil'lt doctor upon diqnoai1 that he "only hid emphyaema, not cancer." Patteraon 
continued to amoke after hla dlqnoal1 becauae he did not undentand the aignificance of COPD, and didn't quit until he auffered bla fim attack 
and wu placed on a breathing machine. 

Pattenon'a own dall&hter recently lOlt her mother to lung cancer, and a non-amolclng colleague from the CDC, Nathan Mooae, died from the effect& 
of second-hind amoice. 

Patterson deacribed a recent vlalon, In which a black mountain wu crested with a large white mansion. The manalon repreaented the wealth and 
power of the tobacco· companlea, aupported by dozcna of cofflna. 

"My coffin hu $300,000 (spent on tobacco)," he aald. "How much will )'OWS have?" 

The American Cancer Society will hold the 39th Annual Great American Smokeout on Thursday, In which amokera are enCOUl'llged to quit for one 
c1a,y: 

•Reporter Stephanie Shor can be contacted at stcphanic.shnr@juncnuempirc.com or at (907) 523-2279. 

- Shara Shire 

Juneau Empire C2o1s. All Rlpb R.uentd. Terms or Se"1c:e Privacy Policy I About ou, Ads 

CLOSE X 
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E-cig users face new but familiar rule 
Electronic cigarette use is now regulated 
l'oa~d: Jut, 7. zo1, • 11:CMpm 

By KATIE MORffZ 

JUNEAU EMPIRE 

Juneau raldent Todd Mace picked up electronic cl1arette uae about a year aso u a healthier option while he tried to kick a decade-Ions cisarette 
habit. Bein& able to take a eouple puffs of his e-ciprette llllide the bars kept him out of the lineup of amolcen ouulde downtown bars - and away 
from temptation, he aid. 

But now·Mace, alon1 with Juneau'• other e-ciprette amokers, mlllt follow the ame rulea lmpoaed on tobacco amolcen - no amoldns In bars, 
restaurant,, bUI atop 1helters, city bulldinp and other public placea. 

The ordln111ee amending the city'1 Pre-cxiltin&· ,econcUiand anoke control code .to Include e-d1erettea wu adopted at a June 30 A.uembly meetlna. 
It puts Into wrltm& whit aome dty inltitutlon, - lndudlng the J~u School Dlatrict and the Zach Gonion Youth Center - had already decided to 
do: put ratrlctlons on • rel1tlvely new product that hun't been addraaed throush legislation. 

Robert Barr, director of the downtown library, 'VIII integral In getting eomethlns on e-clpretta In the Juneau boob. He Aid that aince e-ctprettea 
,became popular, he baa had about six Instance, In which llbruy patrons either uked If they could 11111 an e-clgarette illlide or ju,t took one out 
and ,tarted puffing. · · 

With e-cl1arettes left out of the. dty'1 ,econd-hand 1moke control code, library llaff couldn't legally qy no, Barr Aid, and they couldn't do anything 
when other patrona complained about the vapor, 

"We couldn't really addrea tbciae l!Omplaintl people were having," he Aid. "I asked the city attorney if that wu aomething that fell under the dty 
secondhand 1111oklna code. It didn't seem appropriate to be using e-cigarettes In the libraries considering that the health effecta Remed to be pretty 
real, We went forward from there.• 

He worked with city attorney Amy Mead for about two month, until the ordinance wu adopted, he Aid. 

There are many opinion, "n the health effecta of e-clgarettes, which are filled with a liquid combination of propylene &lycol, water, flavoring, 
nicotine, and other chemlcala that .ii then heated, vaporized and Inhaled. 

The U.S. Food and Drug Admlniltratlon ii not yet regulatlns the contenta of e-clprettea. The administration I• currently taking public comment on 
the illue, however. 

Barr pointed out that In October of Jut year, 41 of 50 ltllta' 1ttomeya general - including Alub'1 - ,igned a letter to the FDA entreating It to 
begin reiUlatlng e-cigilrettea. 

"They're marketed u being nfe products that can be used In public unlike tobacco," he Aid. "11w'1 unfortunately not true." 

Bob Urata, a physician with Valley Medical Care, apoke In favor of the ordinance during the public comment period at the June 30 Aaembly 
meeting, 11CCOrding to meetlna mlnutea. He called e-cigaretta "the new battle" now that lung cancer prewlence In Alulca ii clroppln1, Urata Aid 
that althou&h the FDA 11 atlll researching It, the aeroaol inha!ed and exhaled from e-dprette, ii •not benlin" M!II If it Isn't m1oke, and contain, 
toxins and carclnogena. If a _p~uct lnclu4a nicotine and ii exhaled, It doean't belong lri a public building, he aid. 

Mace Aid he knowa that e-clprettes aren't healthy, but he feel, 10 much better than he did when he wu ,molting a pack a day, He ltllrted using 
an e-clprette about a year ago, and, a few montha ago, atopped 1moldng cigarettes entirely. 

"The lut four montha I stopped buying them, I ,topped bummln1 them from friends." he Aid. "An alternative to help me quit 1moklng ii why I 
bought (an e-clprette). • 

He aid he's read article after article about the effecta of e-clprette 111e. It's hard to aay what'• fact and what illl't, but, ffllardlesa, he doesn't plan 
to be a lifetime user. 

"Ultimately, I do want to quite amoking electronic dprette, u ·well," he Aid. 

Mace Aid he'• diAppolnted he11 no longer be able to smoke inside at bars. That's the only public, Indoor place he'd ever u,ed it because "there"• a 
certain etiquette • to e-elgarette use, he said. 

"I don't walk around at Fred Meyer llling It," be said. •1 Aw a IIIY In Wella Parsa aettlng up a new ac®unt, ... puffing away. Don't be dilreapectful 
- don't be in the movie theater, don't be in the store,• 

http://juneauempire.com/locaV2014-07-08/e-cig-users-face-new-familiar-rule 1/22/2015 
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Mace'• nnoldng habit atarted years ago while drlnlclna with friend, at bara, and the temptation la atll1 very real, he lllid. Keeping hla dlatlnce from 
other 1molcen baa helped blm ,tay ciprette-free. 

The appeal of tlie e-elgarette la "I don't have to be outalde, I don't have to be around It, the temptation'• not there," be aid. "But what I'm aoina 
to do ii jlllt 10 outllde and line my electronic cl&arette. • 

Barr lllid be'• pleued the ordinance puaed, and library patrona will be, too. There lan't enou1h e-dprette uae In the llbruy to merit puttln& up 
ligna, he ~Id, but anyone who breaks the new rulea will be notified. 

The ordl11111ee wu adopted without much dlacuaion by the Auembly, which voted unanimously In favor. 

"Thia wu a pretty euy one,• Barr lllid. "The aaembly wu Interested in acldlng thla In, and' did 10." 

• Contact .reporter JCatie Moritz at 523-2294 or at kathcrin«!.morita@,juneaucmpirc.com. Follow her on Twitter @katecmorit&. 

- Share Sh.,. 

Back to Tnp 
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E-cigarette sellers take a page from B Iobacco: Our view 

E-cigarette sellers take a page from Big Tobacco: Our 
view 

• D>e ldltgriu Board. 9,"0Z p.m. EDT April l'I. 20u 

Just when smoking hu finally lost Its glamour, along come electronic cigarettes and an avalanche of aexy new ads that promote "vaplng.• 

Page I of2 

In one. actor Stephen Dorff thttp://www.lspot.tv/ad/76A2/blKJqs-freedom-featudnq-stephen;dorff), shlrtteaa, talks about taking "back your freedom• while 

Inhaling vapor on L01'111ard's blu eClg. (Can anyone say Marlboro Man?) In another ad for blu. former Playboy centerfold ,Jenny McCarthy "'"' forward 
seductjyely thttp://www.youtube,comlwatch?yamUJ5W2pz1XI) Into the camera before saying: •1 feel free to have one almost anywhere.• 

OPPOSING VIEW: E-cigarettes can help end smoking C/story/opJnjgn/201:4f04/1VH191rette-oJO'f:HllQklnq-edltorlals-dabatea{784758Z0 

For a product whose main appeal Is supposed to be that It's not a traditional cigarette, e-clgarette makers have sure taken a lot of pages from Big 

Tobacco·, playbook. Which Is not surprising. Many of the sellers are the same companies that made blRlons of dollars addicting people to a product that 

kJHa 480,ooo a mr Chttp1:llwww;tobaccofinkJd1,g,qJresearcMaetsheets/pdf/Q072.pd1). 

lllL. marketing push Is enough to trouble anyone who believed that, after a half-century battle, the, nation finally had smoking on the run and that fewer 

9agers would get hooked and die prematurely. - .. 
- -- - - - · -

E-clgarettes - battery-operated nicotine Inhalers that contain no tobacco - have tha potential to help some smokers quit. But the Jury Is still out on 
whether and how well they may work. In the meantime, the potential for nicotine addiction Is high, and there's no good reuon to use e-clgarettes other 

than trying to quit smoking. 

Federal law prohibits cigarette makers from sponsoring sports and entertainment events, handing out free samples and selling certain flavored cigarettes. 

TV ads were banned In 1970. 

But for e-c:lgarettea, Ira open season. Makers have sponaored music festivals, fashion shawl and lndyCar radng. You can buy e-clgarettea or llquld refills 

In everything from Charry Blast to Gummy Bear. Is the public really supposed to believe that e-clgarettea are not being marketed to minors? 

The dangers of e-clgarettes may not be ~ obvious as those of traditional smokes, but new problems are emerging. 

For example, the nicotine-laced liquid the devices use, which comes In sman Vials and large containers, can be toxic If touched or consumed. ~ 

poison control cente11 Uatory/news/nation/2014103125/e-cigarette-wamjnq-from-pojson-centera/8873759() about misuse, mostly by children, have risen to 
217 a month this year, almost 10 times the number In 2011 . 

Also troubling II that more teenagers are experimenting with e-clqarettes Ustory/oplnk>n/2013/09/22/e-cjqarettewmoldna-addlctlon;edltortals: 
debate/285092,0. In 2012, 1.8 mUHon middle-school and high-school students tried them, double the number the year before. One in five of the middle­

schoolers who experimented said they'd never smoked before. It doesn't help that about 20 states allow sales of e-clgarettes to minors. 

So what's the right response? At least until more studies are done, an states should treat the new devices u they treat cigarettes, with bans on youth 

sales and indoor use. And the Food and Drug Administration, which has bean slow to assert its authority to regulate e-clgarettes, ought to get on with It. 

- Independent research would determine if e-clgarettes really can help smokers qui. Or if they carry other health risks. For now, the nation ought to 
ensure that a new generation doesn't get hooked on a different and potentially dangerous product. 

USA TODA Ys editorial opinions an, decided by its Editorial Board (/reporters/opinion.html), separate from the news staff. Most edltorfa/s are coupled with 

an OPl)Osing view- a unique USA TODAY fNture. 
http://www. usatoday .com/story/opinion/2014/04/17 /e-cigarette-vaping-fda-regulation-editorials-debates/. .. 1/22/2015 
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• We have .the best fresh air In the nation 

• 

• 

Posted: Sunday, March 23, 2Q1412:00 am 

To.the editor: 

I can't express enough how nice it is to be able to breathe clean, smoke-free air in my town, 
thanks to our local smoke-ftee ordinance. 

For the first time in 40 years we are now dining out in a couple of the local bars that have good 
(~ and ciean air. I 1Fnow they _appreciate the extra business and I am spreading the word to my 
frie;nds and customers' about' ~et, .new· opportunities here .in their oWn town: If you don't have to 
drive to the n~xt town or all the way to tJ:te city for dinner, you just cut your carbon emissions­
good for your ®Blth and the planet- and you just ~fed up yo~ 1~ economy and saved time. 
Smoke-free is exponentially good _for a healthy body and a healthy economyi 

But what abo~ e-cigarettes'l They might.seem innocuous as. they are odorless and don't fill up 
flShtrays, but they do poll$, the air for nonsmokers. If you sprayed fragrance-free hair spray in a 
public space you would. be polluting the air around·you with a barrage of chemicals that could 
cause an allergic reaction in some folks. E-ci~ are ,much .the same with ·the exception that 
studies have shown some to contain carcinogens ad nicotine in their emissions. Without some 
form of regulation. we have no way of knowing if the brand used by a patron is polluting-our 
breathing space with these emissi()DS. That kind of regulation is a federal issue. 

We can help prevent this problem by establishing smoke-free regulations at the state level and set 
a standard for locaflegislation to follow. 

No ooc wants to breathe in carcinogens. Nicotine? It's an addictive substance that people ha_ve a 
choice to burden themselves with. But the public air ~ belonp to people who have a rlloice 
not to breathe their poil~on. Please consider regulations to treat e-cigarettea as we do tobacco­
based cigarettes. If the state buildings 8fe smoke-free, why shouldn't the state provide 

comprehensive regulations for a smoke-free Alaska? .We have the best fresh air in the nation. 

Brooke o. Heppinstall 

Palmer 

http://www.ftontiersman.com/opinions/letters_to_ editor/we-bave-the-best-fresh-air-in-tbe-n... 412/2014 
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• Lung health groups hoping to breathe fresh air 
into Alaska 

-

• 

. . 

By Weston Morrow wmorrow@nenmlner.com I Posted: Monday, March 24, 2014 ll:00 am 

An e9.7llervers'ion ()/this article stated the American Nonsmokers' Rights Foundation waa 
lobbying/or the legiaiation when it is acblally the organization~ lobbying arm, Americans for 
Nonsmoker's Rights. 

FAIRBANKS-The An;ierican Lung Association and Americans for Nonsmokers' Rights are 
teaming up ~n an effort to bring an end to second-hand smoke deaths. 

The two organi1atioos are cooperating ~ help push legislation through the state lepJature that 
would ban smoking in CotDJPercial establishments throughout the state. Such prohibitions exist in 
certain municipalities already, such u Anchorage, but for the vast majority of the state, including 
Fairbanks, there is no sweeping ban. 

Smoking is prohibited statewide in certain areas already, such as school grounds and in many 
workplaces, but not in restailrants and bars. The Lung Association and American's for 
Nonsmoker's Rights feel restaurants and bars should not be treated as exceptions to the workplace 
bans. 

"We want to protect the health of everyone and think that everyone has the right to breathe smoke­
free air, especially if you;~ working indoors," said Octavia Hanis, health education manager for 
the Lung Association's Fairbanks office. 

The state legislation, HB 360 and SB 209, were both filed in their n,spective houses Feb. 26. The 
bills have support from both sides of the aisle, with cosponsors from each-party, a positive sign-for 
the legislation's supporters. 

Toe bill's supporters claim to have the backing of more than 400 Alaska businesses and more than 
75 Alaska Native groups. 

Time is nmning short for the bill, however. The 28th legislature ends midway through April, and 
any bills not passed by then will have to be reintroduced and nm through the legislative process in 

the 29th legislature. In the Senate, the bill sits in the state affairs committee awaiting a hearing. In 
the House, it was referred to the health and social services committee, where it is scheduled for a 
hearing at 3 p.m. Tuesday. 

The Lung Association just recently opened a branch in Fairbanks in the fall. The organiz.ation bas 
had a presence in Aluka for several years but previously only had its office in Anchorage . 

http://www.newsminer.com/featweslbealthllung-health-groups-hoping-to-breathe-fresh-air-i ..• 412/2014 
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Harris aaid that, for an area like Fairbauks North Star Borough, which doesn't have the authority 
to enact-health ~ents such as a smoking ban, the statewide law ia 0$J>CCially important. 

"A lot of people thought that we were aheady siiioke-ftee ·m a lot of places and were surprised to 
find that there were a number of places that were not," Hams said. 

Char Day, program manager for the American No~okera' Riglits Foundation, said that she has 
to limit the places she can go in places like F~ so a., not to trigger her asthma. · 

"Normally, l don't have to worry about where I go~ but here I have to be aware so much of where 
I go," Day said, "and it would-j~t be wonderful to be able to go anywhere indoors in the state of 
Alaska and not'wony about having an asthma ~k;" 

Harris and Day said they don't believe 1he ban wPUld be an intrusion on people's rights. They 
don't want to force anyone 1o stop smoking, they said, but to do so outside if they Qlust smoke. 

"It's about making a choice that is going to be best for everyone, not juat one or two individuals," 
Harris said when asked if they felt it was reasonable to expect smokers to go outside in places like 

the lnterior during winter. 

"It's not about the smoker. It's about the smoke, and it's about simply asking them to take it 
outside." 

Contact staff writer We.rton Mo"ow at 459-7520. Follow him on Twitter: 

@FDNMschools. 

http://www.ncwmniner.com/featurcslhealth/lung-health-groups-hoping-to-breatbe·ftesh..air-i... 4/'l/2014 
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tt S·upports statewide smoke-free workplace 
Posted: Monday, March 24, 2014-11:59 pm 

• 

e 

To 1he editor: 

As a~fhpractitioner in the V~ey, I am insupportofpassageofastatewide smoko-f{ee 
WQrkplace law to protect all Alaskans fiom the dangCl'.S of $eCOlldband smoke. This proposed bill 
is part.ofthe cu.trent legislative se.1sfon..According to the:2014 Surgeon General's report_"The 
Health Ctmsequences ofSmokiJig," the science is clear. There is no ¢e level of exposure to 
~dsmoke. 

Those who choose to smoke do so freely and willingly. Most smokers understand the risks 
associated with that choice. But those who are exposed to secon,fhapd smoke in the .workplace, 
many of whom have limited empioyment options, can suffer from the same conseq~ences as the 
smoker •.. 

The inclusion of e-cigarettcs in this law is an ~t element. There is no scientific evidence 
showing that they are safe or that they can help smok~ quit. A 2009 study done by the FDA 
fouild cancer-cmJSing substances in several of the e-cigatette sainples tested. Additionally, Food 
and Drug Administration tests found nicotine in some e-cigarettes ~ claimed to contain no 
nicotine. Extensive study is needed· o~ these relativdy new products before they should be 

considered safe. At this point, mtieh of the research suggests .that they are not safe at all. 

Unfortunately, I see the long-term effects of smoking and secondhand smoke in people·of all ages. 
Th~ are ·preventable conditions that increase health care~ to non-smokers and smokers. In 
fact, many of 1he chronic diseases in my practice that I see today are the result of lifestyle choices 
we make eecl1 and every day. The eihnination of smoke in our workp~ and public spaces is 
one way we can make a very large positive impact on health and healthcare for our future. 

Please join me in urging our Valley legislative delegation to pass a statewide smoke-free 
workplace law 1his year. 

Jill K. Valerius, MD 

Palmer 

http://www.frontiersman.com/opinions/letters_ to_ editor/supports-statcwidc-smoke-free-wor... 4nJ2014 
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Advocacy groups voice support for 
Alaska Smoke-Free Indoor Workplaces 
bill 
ANCHORAOI, Amica- Local a~ groupa-AARP, American Cancer~ Cancer Adlcx1 N,twork, Amlrtcan 
Heart Alloclallon, America, w,g Auoc:lallon, and the Alaaka Native Health Board- 11111 backng a bill that would make 

· au Indoor~ .In Alaska lfflOke.he, l8ylng It would pru19ct a. heallh and aarety of all worurs and bullnea 
palrona. 

•on1y half cf AISfdera ~ llve In c:omnu1lllee with amoke-he workplace laws. A emoke-he Alaelca would Cl9lll8 
Mallhier envlnm'lenll.anct benl4lt bullnea employeeund Cllltomefl. Everyone hall the right 1D breelhe lfl10ke.he 
ar,• aid Ma,ge Stoneking, Allllka Dlreclor, Ammtc:an ua,g Aaocllllon. ' 

The Alllka Smob-Frae lncloorVVottcplaces bi waa lnlroclJcild Wadnesday by Repreeenlatlve Lk1duy HolmN (HS 380) 

and Senator~ Micciche (SB 209),· and.would prohibit lfflOldng In all Indoor wortplicea, buslnenea and publlc 
epacea. lndlvlduall WhQ choon to .... wll tiave to "take It outilde" In order to prot,ect Olherl from the effecla of 
aecandhand 1111ca. 

"The U.S. Surgeon General hall concluded that there II no rllk• e,cp011n to 18001'1clllnd lffl0ke. Sc:lentlllc studies 
have proven that amoke-free tawa uve lvea -th• lncldlnce of heart dlclca cllcniM llfler they ara lmplemenlad,• uld 
Dr. ~ Urata, a phyalclan and volunteer for the American H_. Aaoclallon. A 2008 report by '11 Surgeon General, 
"The Helilth ConaequenoN ~ Smoldng,• repona that non-emokefl expoeed to IICOldland ll1'IOke tnc:reued their rllk of 
heart dlleale and lung cancer, and called I a ffllljor ~ of pnMl1lable dellha. . 

"Four oul of s adulll In Alaaka aupport amolce.free wortcplacn, and butl'*881 throughout the state have pledged 1helr 
support for a mlewldl law,· uld Emly Ninon. Afallka State Director, Amll'lcln cancer Society Can:er Action Nelwork. 
The coallllon ntportl that more than ..00 bLaNllel and community organization• hlM exp1'91Nd their aupport, whldl 
are llatad on the weballe, www.SmokeFreeAlaaka.com . 

http://www.akbizmag.com/corc/pagetools.php?pageid-41266&url=%2F Alaska-Business-M... 412/2014 
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5.upporte~s call for Ala$ka l~wmakers 
to expand smoke-free work.place laws 

April 07, 2014 
Monday PM 

(SltNews) Anchor.ag_e, Alaska - Supporters of the Alaska Smoke-Free Indoor Workplace 
bill (58209) sent the message to lawmakers last Thursday that It's time for Alaska to 
have sta~ewlde smol_<e-free laws. The proposed law got a hearing yesterday with the 
Senate State Affairs Committee at the Capitol In Juneau. 

If enacted 58209 will prohibit smoking In all Indoor workplaces, businesses and public 
spaces. IndMduals who choose to smoke will have to "ta·ke It outside" In order to 
proteq otliers from the effects of secondhand smoke. The bill was. Introduced by 
Senator Peter Micciche In the Senate and Representative Lindsey Holmes In the House 
(H8360), . 

A coalition of Alaskan advocacy groups - American cancer Society Cancer Aglon 
Network, American Heart Association, American Lung Association, the Alaska Native 
Health Board, arid AARP - are urging lawma:kers to vote yes for the bill, to protect the 
health and safety of all workers and business patrons from secondhand smoke. 

Though a self-described "man of small government,,. Sen. Micciche testified that, • ... 
like vehicle safety and car seats, [secondhand smoke prevention] Is a public health and 
safety issue that government has a role In.,. · 

"More than 400 businesses and organ1zet1ons have stated their support of this bill, 
signing resolutions that they do want ·smoke-free workplaces as the statewide 
standard,,. stated Sen. Micciche ·In his testimony. 

Dr. Bob Urata, a Juneau physician and American Heart Association volunteer, testified 
during the hectrlng that the dangers of secondhand smoke are well established. 
"S~condhand smoke kills nearly so,ooo people In the United States every year. The 
2006 U,S. Surgeon General's report found that brief secondhand smoke exposure can 
have an Immediate adverse effect on the cardiovascular system.• . . . 

Breathing secondhand smo.ke Interferes with the normal functioning of the heart, 
blood, c1.nd vascular systems In ways that Increase the risk of having a heart attack. 
According to the Centers for Disease Control and Prevention, even brief exposure to 
secondhand smoke can damage the lining of blood vessels and cause your blood 

http:/ /www.sitnews.us/0414News/040714/0407 l 4 _ smokefree.html 
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platelets to become stickler. These changes can cause a deadly heart attack or stroke. 

56209 wou·ld also restrict the use of controversial electronic cigarettes In Indoor 
spaces, asking users to take It outside for the health of others. Opponents of the bill, 
notably the To~cco Industry, argue that e-clgarettes do not produce smoke like 
traditional cigarettes and emit "harmless water vapors" Instead. t:-towever, Marge 
Stoneking, Alaska Director of the American Lung Association, testified thati "E­
clg~rette secondhand aerosol has been found to contain ultraflne particulates, heavy 
metals, ~nd volatile organic compounds, which are risks for lung cancer, In addition to 
nicotine.• 

Currently only half of Alaska's population Is covered by a local smoke-free workplace 
law. The bill passed out of committee and will be heard again on Monday In the Senate 
Health and Social Services Committee. 

On the Web: 

Learn more about the Alaska Smoke-Free Indoor Workplaces effort 
www.smokeFreeAlaska.com 

Source of News: 

American Lung Association 

Cancer Action Network 

American Heart Association 

MRP 

American Stroke Association 

E-mail your news & photos to edftor@sltnews,ys 

Publish A Letter lo SftNews 

contact the Editor 

51tNews ©2014 
Stories In The News 
Ketchikan, Alaska 

Articles & photographs that appear In SltNews may be protected by 
copyright and may not be reprinted without written permission from 

and payment of any required fees to the proper sources. 
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Statewide Smoking Ban Gains Traction In Senate 
By Aaron Selbjg, KBBI • Homer I April 9, 2014 ~ 5:21 pm 

Un Sha,- 41 paaple !Illa 1111. &(gtt Up ID - - youri.mllia. 

A proposal that would ban smoking in most public places in Alaska is making headway in the lllte Senate. Senate Bill 209 pused out of the 
Senate Slate Aff'ain Committee last week. 

VmP 

The bill would ban 111110king in office buildings, sports arenas, taxicabs, bars and rataW'll1ts, among other public places. 

Many places in Al~ including Anchorage, Juneau and Beth!=!, already have sinular bans. As a result of those bans, nearly half of 
Alaska's population is already affected by a workpiace smoking_ban. 

Soldotna Sl?lltor Peter Micciche is the bill's sponsor. 'He told_ the Se_nate State Affairs Committee Thursday th~ noffl111.!Y, he a "small 
government kind of guy." In this cue, howevl!I', he feels it's appropri~ for the &avemment to get involved to protect the health ofworken. 

"Just u it's appropriate for government to set safety standards in automobiles, eleclrical codes for wiring (and) requirements for infant and 
child cairicr seits," he said. · 

Micciche~ the slate takes oa much of the economic costs usociated with aecorid-hand smoke, which he said kills more Alaskans each 
year than automobile accidents. He also made the paint that second-class cities and unorganized boroughs in Alaska do not have the 1ega1 
authority to enact their own smoking bans. 

But most importandy, Micciche said the issue is for him, a very personal one. He spoke about bis father, wbo passed away from a smoking­
related illness. 

"My fllher mack his personal choices," said Micciche. "But my siblings and I didn 'l I'm the lucky one of the three. They all bad respiratory 
issues. ftom living through second.hand smoke effects." 

Micciche said more dlan 400 businesses and orpnizalions have signed on in support of his bill. Convnittee Chairman Fred Dyson said most 
of the comments bis office his rec;eived about~-bill have also been 111pportive of the state doing something. 

Lury Hackenmiller testified from Fairbanks on behalf of the Interior Cabaret, Hotel, Restaurant and Retailer's Association. He said 
Fairbanks rejected a similar law. He also took issue with some of the numbers put forward about huards related to secorid-hand smoke. 

''There is no buard to 11:COnd-hlnd smoke in a workplace ••. period," said Hackenmiller . 

Gary Superman owns 1he HIDlger Hut bar in Nikiski. He called the smoking ban an infringement on his rights u a business owner. 
Superman dcscnl,ed his bar II a "bh1e-collar taveni" that would be "ineplrlbly harmed economically" by the ban. 

http://www.alaskapublic.org/2014/04/09/statewide-smoking-ban-gains-traction-in-senate/ 4/10/2014 
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Kenai businessman John Parker IJ)Oke in favor of the proposed ban. sayin1 it would "level the playing field" for business ownen on the 
Kenai Peninsula who may be atiaid that banning smokill& would &ivc a lea up to their competition. More importantly, Parker said that 
customen and employees have a ftlndamental right to 11110ko-f'ree air . 

A couple of ameridmenu have been proposed to the bill. One would include the use of o-ciprettes in the ban. The other would set up an 
appeal procea for businesses who would like to "opt out" 

1bc bill also provides an "opt out" c~use for local mmdcipalities, which would be granted only if a local election is held and a majority of 
votm choose to exempt themselves fiom the smoking ban. 

After~ an boar of~ny. SB 209 puscd out oflhe Senate State A&in Committee. It heads now to the Health and Social Servicct 
Committee. A companion bill. is also working its way through the Alaska House. 
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Introduced By: 
Dale: 
Action : 
Vote: 

CITY OF SOLDOTNA 
RESOLUTION 2015-014 

City Manager 
February 25, 2015 

Adopted 
4 Yes, 0 No, 2 Afi-sent 

A RESOLUTION SUPPORTING SENATE BILL 1, REGULATION GF SMOKING 

WHEREAS, tobacco use' is the leading preventable cause-of disease and death in Alaska; and 

WHEREAS, SB 1 prohibits smoking in public spaces, in certain enclosed areas, including 
workplaces, child and adult care facilities, and in ce·rtain outdoor :Spaces; and 

WHEREAS, the intent of this bill is to reduce tobacco use overall, reduce health care costs and 
to reduce the exposure of second hand smoke; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SOLDOTNA, ALASKA: 

Section 1. 

Section 2. 

Section 3. 

The Soldotna City Council µrges the 29th Alaska State Legislature to enact SB 1 
"An Act prohibiting smoking in certain places; relating to education on the 
smoking prohibition; and providing for an effective date." 

That a copy of this resolution will be sent to Senate sponsor Peter A. Micciche 
and to Health & Social Services Committee Chair, Senator Bert Stedman. 

This resolution shall become effective immediately upon its adoption. 

ADOPTED BY THE CITY COUNCIL THIS 25TH DAY OF FEBRUARY, 2015. 

Nel 

Ayes: Sprague, Baxter, Whitney, Bos 
Noes: None 

Absent Murphy, Daniels 
15RES014 
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Introduced by: 
Requested by: 
Drafted by: 
Introduced on: 
Adopted on: 

KODIAK ISLAND BOROUGH 
RESOLUTION NO. FY2015-17 

Assembly Member Griffin 
Betty MacTavish 
Betty MacTavish 

02/19/2015 
02/19/2015 

10 A RESOLUTION OF THE ASSEMBLY OF THE KODIAK ISLAND BOROUGH 
11 SUPPORTING A LAW IN ALASKA TO MAKE ALL WORKPLACES 100% 
12 SMOKE FREE TO PROTECT THE HEAL TH AND SAFETY OF ALL WORKERS 
13 AND VISITORS FROM THE DANGERS OF SECONDHAND SMOKE 
14 
15 WHEREAS, secondhand smoke contains more than 7,000 chemicals, including at least 69 of 
16 which are known to cause cancer, including formaldehyde, benzene, vinyl chloride, arsenic, 
17 ammonia and hydrogen cyanide, and people who are exposed to secondhand smoke are 
18 inhaling many of the same cancer-causing substances and poisons as smokers; and 
19 
20 WHEREAS, numerous studies have found that tobacco smoke is a major contributor to indoor 
21 air pollution and that breathing secondhand smoke is a cause of disease in healthy 
22 nonsmokers, including heart disease, stroke, respiratory disease and lung cancer; and 
23 
24 WHEREAS, the 2006 U.S. Surgeon General's Report, "The Health Consequences of 
25 Involuntary Exposure to Tobacco Smoke," concluded that there is no risk-free level of exposure 
26 to secondhand smoke; ventilation and other air cleaning technologies cannot eliminate 
27 exposure of nonsmokers to secondhand smoke; and smokefree workplace policies are the only 
28 effective way to eliminate secondhand smoke exposure in the workplace; and 
29 
30 WHEREAS, the 201 O U.S. Surgeon General 's Report, "How Tobacco Smoke Causes 
31 Disease," determined that even occasional exposure to secondhand smoke is harmful; and 
32 
33 WHEREAS, there are serious questions about the safety of inhaling the substances in some 
34 e-cigarette aerosol , and ecigarettes have not been subject to thorough , independent testing, 
35 making it difficult for users to be sure of what they are actually inhaling. Some studies have 
36 shown that some e-cigarettes can cause short-term lung changes and irritations and the long-
37 term health effects, are unknown; and 
38 
39 WHEREAS, for every nine smokers who die, one nonsmoker dies from exposure to 
40 secondhand smoke; and 
41 
42 WHEREAS, approximately half of Alaska's population is not protected by a smokefree 
43 workplace law; and 
44 
45 WHEREAS, among those who work primarily indoors, young adults aged 18 to 29 are 
46 significantly less likely to be protected by a smokefree indoor workplace policy than other Alaska 
47 adults; and 
48 
49 WHEREAS, research in communities where smokefree laws have been adopted has 
50 consistently shown neutral or positive economic effects to the hospitality industry following a 
51 smokefree workplace requirement; and 

Kodiak Island Borough Resolution No. FY2015-17 
Page 1 of 2 



52 
53 WHEREAS, smokefree workplace laws protect people from secondhand smoke, reduce 
54 tobacco use overall and reduce health care costs; and 
55 
56 WHEREAS, all Alaskans have the right to breathe smokefree air; and 
57 
58 NOW, THEREFORE BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND 
59 BOROUGH that we hereby support a law in Alaska to make all workplaces 100% smokefree to 
60 protect the health and safety of all workers and visitors from the dangers of secondhand smoke. 
61 
62 ADOPTED BY THE ASSEMBLY OF THE KODIAK ISLAND BOROUGH 
63 THIS NINETEENTH DAY OF FEBRUARY, 2015 
64 
65 

ATit:ST: 

Kodiak Island Borough Resolution No. FY2015-17 
Page 2 of 2 
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Making all Alaska workplaces, restaurants, and bars 100% smoke-free would 
prevent about 1,900 youth from becoming smokers, and within five years, 
save an estimated $5.04 million in lung cancer, heart attack, and stroke costs. 

According to the Surgeon General, the science is ca..: there is no safe level of exposure to HCond­
hand smoke, Just as tobacco smoke causes lung cancer, heart attacks, strokes, and other preventable diseases in smokers, 
secondhand smoke causes disease and death in non-smokers, as well. Smoke-free laws not only decrease exposure to 
tobacco smoke and the resulting disease and death, they also decrease the number of youth who start smoking, increase 
the number of smokers who quit, and cut health care costs for smokers and non-smokers alike. 

Alaska is one of only 15 states that currently has no law prohibiting smoking in all workplaces or restaurants or bars. Making 
all workplaces, restaurants, and bars in the state 100% smoke-free Js the only way to protect all Alaska residents from the 
dangers of secondhand smoke. 

SAVING LIVES 
Making all Alaska workplaCES, restaurants, and bars 100% smoke-free would be expected to provide the foHowing reductions 
in the number of smokers and the number of deaths caused by smoking or exposure to tobacco smoke:* 

2,800 

SAVING MONEY 
In addition to saving lives, making Alaska smoke-free would cut health care costs for both smokers and non-smokers. Over 
five years, a comprehensive smoke-free law covering all Alaska workplaces, restaurants, and bars would be expected to 
produce the following economic benefits:* 

•Estlmatn aie blsed on lnllysls penOlffltd on behalf of the Ametlc:an C111cer Soc1t1)' C111cer Action Nttworlt. 
TOl.lls In chlrts hlw betn nuidtd. 
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Alaska Smoke-Free 
Indoor Workplaces 

Only half of Alaska's population is covered 
by a current smoke-free workplace law. A 
statewide smoke-free indoor workplaces 
law would update existing Alaska state 
law to provide comprehensive protedion 
from secondhand smoke for employees 
and customers in all enclosed workplaces 
and places of public accommodation. 

This law would prohibit smoking in all 
indoor workplaces, businesses and public 
spaces. It would require that those who 
choose to smoke •take it outside• in order 
to better proted the health and safety of 
all workers, patrons and visitors from the 
disease and premature death caused by 
secondhand smoke. No one should have to 
choose between their health and a good 
job. Due to limitations in local authority, it 
is time for a statewide law. 

A statewide law would create a standard 
with regard to secondhand smoke that 
puts all businesses and workplaces across 
Alaska on a level playing field. 

Everyone has the 
right to breathe 
smoke-free air. 

Smoke-Free Laws Save Lives 

There is conclusive scientific evicJ,·11 1 ... that seco ndhand 
smoke causes heart disease . 

• Studies of at least 10 commur,11 1,•s published in peer 
-reviewed journals have provP1 1 <1 decrease in heart 
attack inc idence after the impl ... rnentation of smoke 
-free la ws .~ 

• Helena, MT enjoyed a 40% ck , r• ·a,e in heart 
attacks among Helena re sidC'fl l ·. whi le smoke-free 
laws were in place ... 

• Heart attack hospitalizatiom t, ·II by 41 % in Pueblo, 
CO after a comprehensive s,11.,f , . free law was 
enacted. This decrease was ,1 1·, 1,11ned over a three­
year-period .: 

Anchorage Experiences 

Smoke-Free Laws Benefit Businesses 

Using employment data on Anch(H ,HJP bars from 200 1 
to 2010, a report commissioned by th,:, Alaska 
Department of Health and Socia l 'wr •, ices Tobacco 
Prevention and Control Program (..'011) found: 

Bar employment within the Munii q1 ,1lity was 10% 
higher than it would have been rt ti,,, smoke-free law 
had not been implemented. 

The Institute of Social and Econo1n1< Hcsea rch 
interviewed representatives of 50 I, ii service restaurants 
a nd bars in Anchorage on their JWr • , ·ptions of the 
impact of the smoke free indoor cnd 111ance. 

• 76 % of restaurant and bars rC'p .. rted very positive or 
somewhat positive feedback t, .. 111 customers and 
employees. 

• A total of 96% (48/50) of surv,,y, ·d ful l-service 
restaurant and bar representat1w', identified at least 
one benefit from the passage· .,f the smoke-free 
ordinances in Anchorage. 

• Most responden ts identified <.1, 1,· ,mer environment, 
increased customer a nd employ• ·•· satisfaction, 
improved employee health. me,,"' new customers, 
and lower m a inte nance costs ,1 · , twnefits of a smoke­
free Anchorage. 



Alaskans strongly support 
smok•free Indoor workplaces. 

• 4 in 5 Alaska adults support 
smoke-free workplaces.4 

• Support for smoke-free indoor 
workplaces includes a strong 
majority of current smokers 
(59%) as well as former smokers 
(80%).4 

• Alaskan support for smoke-free 
indoor workplaces is high 
throughout all regions of the 
state, ranging from 75% to 
84%.4 

Sources: 
1. U.S. Department of Health and Human Services, Tbe Health Consequences of Involuntary Exposure 10 Tobacco Smoke: A Report of the Surgeon 

General, HHS, CDC, National Center for Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, 2006. 

,, 

2. Institute of Medicine (IOM), Secondhand Smoke Exposu,e and Cardiovascular Effects: Making Sense of the EVidence, Washington, DC: The Nation­
al Academies Pn!ss, 2009 

3. Institute of Social and Economic Research, University of Alaska Anchorage, The Impact of Anchorage's 2000 and 2007 Smoke-free 
Policies on Select Restaurants and Bars, 2014. 

4. Alaska Tobacco Facts, Update 2013 http·//dhss.alaska,ooy/dpl)'ChronicJDocuments/TobaccwrPF/2013 alaslca tobacco facts pdf 

907 .273.2069 www.smokefreealaska.com 

Facebook: Smoke-Free Alaska 

lnfoOsmokefreealaska.com 

Twitter: Osmokefreealaska 



January, 2013 

Gray= Legal analysis not conducted, but likely in the same category as the orange­
shaded boroughs with inadequate health powers to enact smoke-free 

Borough 

Aleutians East 
Borough 

Bristol Bay 
Borough 

Denali Borough 

Borough seat Class Population 

Sand Point Second 

Naknek Second 

Home 
Rule 

3,141 

997 

1,826 

Area 

6,988 sqmi 
(18,099 km2) • 

505 sq mi 
(1,308 km2) 

12,750 sqmi 
(33,022 km2

) • 

Map 



Borough Borough seat Class Population 

Ketchikan 
Gateway Borough 

Kodiak Island 
Borough 

Ketchikan Second 

Kodiak Second 

Lake and Home 
P . l B h King Salmon Rule enmsu a oroug 

North Slo12e Barrow Home 
Borough Rule 

Northwest Arctic Kotzebue Home 
Borough Rule 

Sitka 
(Consolidated ~ified 
city-borough) R:%e 

. . 
\ 

' 
~ 

~· . I 

13,477 

13,592 

1,631 

9,430 

7,523 

8,881 

Area 

4,840 sqmi 
(12,536 km2} • 

6,560 sq mi 
(16,990 km2) • 

23,782 sq mi 
(61,595 km2) 

88,817 sq mi 
(230,035 km2) 

35,898 sq mi 
(92,975 km2) 

2,874 sq mi 
(7,444 km2) 

January, 2013 

Map 

-· . 

-· . 
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Borough Borough seat Class Population Area Map 

Wrangell 
(Consolidated ~nified 

2,369 
2,570 sq mi 

city-borough) R:%e (6,656 km2) 

-· . 

Yakutat (Consolidated Home 662 
7,650 sqmi 

city-borough) Rule (19,813 km2) 



ALASKA SMOKE-FREE WORKPLACES 
EVERYONE HAS THE RIGHT TO BREATHE SMOKE·FREE AIR. • 

£=.ran WJ• ·· _. T AMERICAN. .. 
LUNG Amelf- AIMflcal 
~~IATION, ~ If!::... -.MAP 

Resolutions of Support for a Statewide Smoke-Free Workplace Law 

This is a list of well over 8oo Alaska businesses and organizations who have signed a resolution in 
support of a statewide smoke-free indoor workplace law. 

They come from businesses and organizations large and small, representing nearly every industry in 
Alaska. They cross all community and cultural lines. Broken out regionally, you will find they are also 
representative of every comer of The Great Land. From north to south, east to west, it's time for Alaska 
to have smoke-free workplaces! 

Statewide Supporters 

• AARP • American Academy of Pediatrics - Alaska Chapter 
• Agnew::Beck • American Cancer Society 
• Akeela • American Diabetes Association Alaska 
• Alaska Academy of Family Physicians • American Heart Association 
• Alaska AFL-CIO • American Lung Association 
• Alaska Association of Naturopathic Physicians • Arctic Office Products 
• Alaska Asthma Coalition • Asthma and Allergy Foundation of America -
• Alaska Commercial Company Alaska Chapter 
• Alaska Community Foundation • BDO USA, LLP 
• Alaska Dental Association • Big Brothers Big Sisters of Alaska 
• Alaska Dental Society · • CIRI Alaska Tourism Corporation 
• Alaska Federation of Natives • Doyon Limited 
• Alaska Native Health Board • Evangelical Lutheran Church of America - Alaska 
• Alaska Native Tribal Health Consortium Synod 
• Alaska Native Veterans Associ~tion • Grant Aviation, Inc. 
• Alaska Nurse Practitioner Association • Hilcorp Alaska 
• Alaska Nurses Association • March of Dimes 
• Alaska Primary Care Association • Mountain Pacific Quality Health - Alaska 
• Alaska Public Health Association • Premera Blue Cross Blue Shield of Alaska 
• Alaska Sports Hall of Fame • Ravn Alaska 
• Alaska State Dental Hygienists Association • RurALCAP 
• Alaska State Hospital and Nursing Home • RurAL CAP Head Start Child Development & Policy 

Association (ASHNHA) Council 
• Alaska State Medical Association • The Alaska Club 
• Alaska Teen Media Institute • Tobacco Free Rainbow Alliance 
• Alaska Tobacco Control Alliance • Volunteers of America - Alaska Chapter 
• Alaska's Center for Resource Families • YWCA Alaska 

www.smokefreealaska.com 1/31/2015 



Anchorage Supporters 

• 8 Star Alaska Adventures • Living Water Baptist Church 
• Advanced Physical Therapy of Alaska • Lone Star Steak House 
• Alaska Advanced Dentistry • Medical Park Family Care 
• Alaska Bagel Restaurant • Michelsohn & Daughter Construction, Inc. 
• Alaska Enterprise Solutions, Inc. • Middle Way Cafe 
• Alaska Fresh Seafood & The Bubbly Mermaid • Midnight Sun Brewing Company 
• Alaska Lens Rental • Mike's Maniacs Slow Pitch Softball 
• Alex Hotel & Suites • Mitchell Chiropractic 
• Allergy, Asthma, and Immunology Center of Alaska • Moose's Tooth Pub & Pizzeria 
• Anchor Inn - Whittier • Mountain View Family Dentistry 
• Anchorage Medical Society • Natural Pantry 
• Anchorage Neighborhood Health Center • Northwest Strategies 
• Anchorage Pediatric Group • Obeidi Limited 
• Anchorage School District • Peanut Farm Bar and Grill 
• Anchorage Senior Activity Center • Pediatric OT Services, LLC 
• Anchorage Youth Court • Pil's Deli 
• Anchorage Youth Development Coalition • Porcaro Communications 
• Arctic Management, LLC • Pro-Care Home Medical 
• Arctic Roadrunner • Providence Pulmonary Rehab 
• Batteries Plus Bulbs - Anchorage • Puffin Inn 
• Bear Paw Bar & Grill • Pulmonary Associates 
• Bernie's Pharmacy, Inc. • Repairs Unlimited, LLC 
• Catfish Haven Restaurant • Sacks Cafe 
• Chilkoot Charlie's • Safe & Sound Inc. 
• Club Paris • Seagalley Restaurant 
• Diagnostic Health Anchorage • Seward's Folly Bar & Grill 
• Downtown Grill • Side Street Espresso 
• Fell, William P., DDS • Smoke-Free Anchorage Coalition 
• Flattop Pizza & Pool • Snow City Cafe 
• Fromagio's Artisan Cheese • Snow Wizard Snow Plowing 
• Gallo's Mexican Restaurant • Sonia's Magic Hairstyles 
• Generous Health • Spenard Roadhouse 
• George, Rev. Carol • Starting Point, Inc. 
• Graceworks Alaska • Sub Zero Bistro & Microlounge 
• Grandview Baptist Church • Terra Bella, Inc. 
• Helander, Ken • The Builders Collaborative 
• Heritage Birth Center • The Flying Dutchman Pastry 
• Hotel Captain Cook • Tobacco Free Rainbow Alliance 
• Humpy's Great Alaskan Alehouse • UAA Department of Health Sciences 
• Identity Inc. • UAA Physical Education Department 
• JC Rentals • UAA School of Social Work 
• KA.CN TV • Uncle Joe's Pizzeria 
• Kanady Chiropractic Center • Walsh Sheppard 
• Kay's Family Restaurant • Weaver Brothers 
• Lawn Wizard Lawn Care • Yak & Yeti Himalayan Restaurant 

www.smokefreealaska.com 1/31/2015 



Gulf Coast Supporters 

• A Balanced Approach - Kodiak 
• A Smiling Bear Bed & Breakfast - Kodiak 
• Alaska One Realty LLC - Kodiak 
• Alaskan Real Estate 
• Arc N Spark Welding- Kodiak 
• AT&T - Kodiak 
• Bases Loaded 
• Beachside Rental House - Kodiak 
• Brother Francis Shelter - Kodiak 
• Center Star Training, LLC - Kodiak 
• Coastal Creation - Kodiak 
• Connecting Ties, Inc. - Kodiak 
• Daniels Jewelry- Kodiak 
• E-Clips Haircare Studio- Cordova 
• Emily's Alterations & Design - Kodiak 
• Family Chiropractic - Kodiak 
• Galley Gourmet - Kodiak 
• Henry's Great Alaskan Restaurant, Inc. - Kodiak 
• Humane Society of Kodiak 
• Images Hair and Tanning 
• Island Air S~rvice- Kodiak 
• Kendra's Kreations - Kodiak 
• Kings Diner Inc. 
• KMK Rentals - Cordova 
• Kodiak Area Native Association 
• Kodiak Bed & Breakfast 
• Kodiak Island Ambulatory Care Clinic, Inc. 

(KIACC Inc.) 
• Kodiak Island Borough School District 
• Kodiak Lawn Care 

• Kodiak Motors, Inc. 
• Kodiak Printmasters 
• Kodiak Teen Court 
• Kodiak Women's Resource & Crisis Center 
• M & S Enterprises 
• Mill Bay Coffee & Pastries - Kodiak 
• Nordic Dancer Bed & Breakfast - Kodiak 
• Norman's Fine Gifts & Jewelry - Kodiak 
• Northwoods Massage - Kodiak 
• Old Harbor Native Corporation - Kodiak 
• Orea Book and Sound 
• Orion's Mountain Sports - Kodiak 
• Ouzinkie Native Corporation 
• Pearson Cove Bed & Breakfast - Kodiak 
• Providence Kodiak Island Counseling Center 
• Re/Max of Kodiak 
• Sparrows - Kodiak 
• St Denny Surveying - Kodiak 
• St. James the Fisherman Episcopal Church -

Kodiak 
• St. Mary's Catholic Parish - Kodiak 
• Stringbeadz by Susan - Kodiak 
• Sutliffs Hardware- Kodiak 
• Sweeney Insurance - Kodiak 
• TC Enterprises, LLC - Kodiak . 
• Threshold Services, Inc. - Kodiak 
• Ton of Fun - Kodiak 
• Total Interior Furnishings - Kodiak 
• Wells Fargo Bank- Kodiak 
• Wild Iris Salon 

www.smokefreealaska.com 1/31/2015 



Interior Supporters 

• A&K Electric, LLC - Fairbanks 
• Access Alaska 
• Aframe Gas Station 
• Airport Equipment Rentals 
• Alaska Acupuncture and Herb 
• Alaska Fur Gallery 
• Alaska Homegrown - Russell Bickness 
• Alaska Universal Productions, Inc 
• Alpine Chiropractic and Massage 
• American Village of Alaska Inc. / Caribou Hotel -

Glennallen 
• Arctic Burner Service - Fairbanks 
• Arctic Chiropractic 
• Arctic Fire Hot Sauce-Fairbanks 
• Arctic Lights Candle Company-Fairbanks 
• Arts Venture - Fairbanks 
• Baan O Yeel Kon Corporation - Rampart 
• Bergeron, Daniel M., DDS 
• Bettisworth North Architects 
• Black Diamond Resort Company 
• Bonnie's Baskets & Things-Fairbanks 
• Brewster's 
• Canyon Gift Company 
• Castlerock Self Storage 
• Cheesh'na Tribal Council 
• Co-Op Diner 
• Coghill's Store - Nenana 
• Concierge Medicine of Alaska - Fairbanks 
• Copper River Native Association 
• Copper Valley Historical Society 
• Cross Road Medical Center - Glennallen 
• Denali Adventure Tours 
• Denali A TV Adventures 
• Denali Borough 
• Denali Chamber of Commerce 
• Denali Dome Home B&B 
• Denali Gift Company 
• Denali Glacier Scoops & Gifts 
• Denali Jeep Excursions 
• Denali Lakeview Inn 
• Denali Mountain Works 
• Denali Outdoor Center 
• Denali Princess Wilderness Lodge 
• Denali Raft Adventure 
• Denali Taxi Shuttle - Healy 
• do TERRA Essential Oils 

• Grassroots Guitar Co. 
• Greater Fairbanks Board of Realtors 
• Hair Salon - Glennallen 
• Hatcher Photography - Fairbanks 
• Healy Heights Family Cabins 
• Heartstream Yoga 
• Hub of Alaska - Glennallen 
• I ACT FREE Coalition 
• If Only ... a fine store 
• Information Insight 
• Interior Alaska Center for Non-Violent Living -

Fairbanks 
• Interior Community Health Center 
• Interior Excavation & Trucking - Fairbanks 
• Jazzercise Fairbanks 
• Jeff King Inc. / Husky Homestead 
• Jolly Roger, Inc. 
• Karibu Gallery & Gifts 
• Kristi's Quisine 
• Lake Louis Lodge 
• Last Frontier Denali Photography 
• Lavelle's Bistro 
• Lemongrass Thai Cuisine - Fairbanks 
• McAfee Chiropractic-Fairbanks 
• McCarthy Ventures LLC 
• McKinley Gifts 
• Miles of Alaska - Nenana 
• Minto Development Corporation 
• Monderosa Bar & Grill 
• Motel Nord Haven - Healy 
• Mount Pleasant Baptist Church - Fairbanks 
• Nenana A Frame 
• Nenana City Public Schools 
• Nenana Native Village 
• Nenana Taekwondo 
• Nenana Tortella Council on Aging, Inc. 
• Nenana Urban Farm 
• Northern Alaska Environmental Center -

Fairbanks 
• Northern Alaska Tour Company - Fairbanks 
• Northern Business Systems 
• Northstar Youth Court - Fairbanks 
• Perspicacity Contract Services 
• Pichette Counseling Services - Fairbanks 
• Positive Changes Coaching and Training -

Fairbanks 
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• Donna's House of Petals & Gifts • Railbelt Mental Health and Addictions 
• Duncan Designs - Fairbanks • Raven Retirement Community of Fairbanks 
• Eagle Tribal Buildings • Resource Center for Parents and Children -
• Elegant Memories Fairbanks 
• Elem Robotics • Robotics Think Bots 
• Enchanted Forest - Fairbanks • Ronn Murray Photography 
• Evans Industries • Rose's Cafe 
• Fairbanks Choral Society • Santa's Senior Center 
• Fairbanks Clinic Insurance • Shear Heaven Salon 
• Fairbanks Daily News-Miner, Inc. • Sipping Streams Tea Company- Fairbanks 
• Fairbanks Economic Development Corporation • Stanley Nissan 
• Fairbanks Family Dental Care • Sue Cole Creations-Fairbanks 
• Fairbanks Forrest and Farm • Tanana Chiefs Conference 
• Fairbanks Memorial Hospital • Tartan Tundra Music 
• Fairbanks Native Association • The Himalayan 
• Fairbanks Potters Guild • Tosina Lodge 
• Fairbanks Youth Soccer Association • Trax Outdoor Center - Fairbanks 
• Finish Line - Fairbanks • Tri-Valley Fire Department 
• First Fruits Consulting -Fairbanks • Turning Point Counseling Services - Fairbanks 
• Fisher's Fuel Inc • Valley Chapel 
• Food Factory-Fairbanks • Walsh, Kelliher & Sharp. CPAs, APC 
• Frontier Farms • Warbelow'sAirVentures 
• Furred and Feathered Friends 4-H Club - Nenana • West Valley Vision Center, Inc. - Fairbanks 
• GCI Fairbanks • White Palms Art Gallery 
• Geralda's - Fairbanks • Wolfrun Restaurant-Fairbanks 
• Glenallen Chiropractic Clinic • Workshop Acres - Nenana 
• Glenn Transport LLC - Glennallen • World Eskimo Olympics 
• Granma's Quilt Shop • Wright Air Service 
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Kenai Peninsula Supporters 

• 811 Auk Apartments 6 Plex 
• A Flyin Skein LLC - Seward 
• A Home Away From Home - Homer 
• ABC Pregnancy Care Center 
• AK Exports, LLC 
• Alaska Advanced Care Chiropractic 
• Alaska Christian College 
• Alaska Fjord Charters - Seward 
• Alaska Lanes 
• Alaska Maxi Storage 
• Alaska West Air- Nikiski 
• Alaskan Cottages - Homer 
• Alex Russell Pediatrics 
• Aloha Bed & Breakfast - Homer 
• Anderson Tug & Barge - Seward 
• Angels Rest on Resurrection Bay LLC - Seward 
• Aurora Health & Nutrition 
• Aurora Taxes & Accounting - Anchor Point 
• Bayan Asian Market 
• Beach House Rentals - Seward 
• Bear Creek Wmery & Lodging- Homer 
• Beemun's Variety 
• Behrens, Dr. Bobbie J. 
• Big 'G' Electric & Engineering Inc 
• Blazy Construction Inc. 
• Box Canyon Cabins - Seward 
• Boys and Girls Club of the Kenai Peninsula 
• Bridges Community Resource Network 
• Brown and Hawkins / Sweet Darlings 
• Bunnell Street Arts Center - Homer 
• Captain Coffee Roasting Company - Homer 
• Central Peninsula Health Foundation 
• Central Peninsula Hospital 
• Chez Moi Boutique 
• Chilson Computer Services 
• Chugachmuit 
• Clinic of Chiropractic Health - Homer 
• Community Action Coalition 
• Cook Inlet Council on Alcohol & Drug 

Addiction (CICADA) 
• Cooper Landing Chamber of Commerce 
• Cosmic Kitchen - Homer 

• Linda Loris B&B Seward 
• Lisa Turner, MS 
• Love, Inc of the Kenai Peninsula 
• Lucky13Fashions 
• McDonald's Restaurants of the Kenai Peninsula 
• Michael P Moriarty, PC Seward 
• Moose Pass Chamber of Commerce & VISitors 

Bureau 
• Mykel's Restaurant & Soldotna Inn 
• Nancy Field Insurance 
• Nature's Way Rehab Services, LLC 
• Neal, Gwen M., Attorney at Law - Homer 
• Ninilchik Family Dentistry 
• Odie's Bead-It 
• Oral Surgery Associates Inc. 
• Orange Poppy 
• Parker and Associates 
• Paul Turner, PhD 
• Peninsula Accounting Services 
• Peninsula Allergy & Asthma Center 
• Peninsula Community Health Services 
• Peninsula Dental Center 
• Peninsula Health Center Inc 
• Peninsula Internal Medicine, P.C. 
• Peninsula Medical Center 
• Peninsula Pediatric Dentistry 
• Peninsula Power Sports 
• Peninsula Radiation Oncology Center 
• Peninsula Radio Group 
• Phormation Chiropractic Inc 
• Pioneers of Alaska Igloos #9 - Seward 
• Pizza Boys Inc 
• Preventative Dental Services PC - Homer 
• Professional Escrow Services., Inc 
• Qutekcak Native Tribe 
• Rangeview Bed & Breakfast - Homer 
• Renewal Skincare Studio 
• Resurrection Bay Lions Club - Seward 
• Rez Fitness 
• Schiff RV & Boats 
• Sea Otter Community Center - Seldovia 
• Seaview Cafe & Bar 
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• Cottier, Dr. Harry - Soldotna • Seaview Community Services 
• Delta Leasing LLC • Semaka Charters - Seward 
• Diamond M Ranch Resort, LLC • Seward Chamber of Commerce, CYB 
• Donna's Country & Victorian Gifts • Seward Rotary Club 
• Family Medical Oinic • Seward Vacation Properties 
• Fine Thyme Cafe • Seward Wellness for All Coalition 
• First American Title - Seward • Silhouette Shingles, LLC - Seward 
• Foster Construction • Snack Shack 
• Frontier Community Services • Snowder Chiropractic 
• Good Karma Inn - Homer • Soldotna Chiropractic & Therapeutic Massage 
• Havenwood Guest House - Seward • Soldotna Dental Arts 
• Health North Family Medicine • Soldotna Dental Clinic 
• Homer Bookstore • Soldotna Mini Storage 
• Homer Head Start • Soldotna Y Chevron 
• Horace Mann Insurance Co. - Brenda Johnson • Spenard Builders Supply - Kenai 
• Hospice of the Central Peninsula • Stan's Barber Shop 
• Hutchings Auto Group • Starbird Studios - Seward 
• Integrated Robotics Imaging Systems • Sunny Cove Sea Kayaking - Seward 
• Jammin Java • svr Health and Wellness 
• Jeannie Annette Enterprises • Sweeny's Oothing 
• Jo Doug Inn - Seward • Tammy's Flowers and Gifts 
• Kaladi Brothers Coffee • The Daily Buzz 
• Kenai Civil Air Patrol • The Duck Inn 
• Kenai Peninsula School District • The Fitness Place 
• Kenai Peninsula United Way • The Medicenter - Kenai 
• Kenai Peninsula Urology LLC • The UPS Store # 2752 . 

• Kenai Peninsula Youth Facility • Thom's Showcase Lounge - Seward 
• Kenai Public Health Center • Tina's Hair Pros 
• Kenai River Drifters Lodge • Trustees Services of Alaska Inc 
• Kenai Spine • Turnagain Heights., LLC 
• Kenai Sports & Family Chiropractic • Ulmer's Drug & Hardware 
• Kenai Watershed Forum • Upstream Family Medicine 
• Kenda's Studio • Veronica's 
• King's Treasures Christian Bookstore • VIDA! 
• KPO Rehabilitation and Sports Medicine • Weaver Brothers 
• Kruzof rISheries LLC - Seward • West Chiropractic Oinic 
• Kuskokwim Wilderness Adventures • White Crane Academy 
• Le Barn Appetit Inn & Creperie - Seward • Wilderness Way 
• Legends Dental • Winter's Grace Guidance Center 

www.smokefreealaska.com 1/31/2015 



Mat-Su Valley Supporters 

• Above Alaska Aviation, LLC - Talkeetna • Mat-Su Education Association (MSEA) 
• Alaska Center for Dentistry • Mat-Su Health and Social Service Board 
• Alaska Center for Resource Families • Mat-Su Heath Foundation 
• Alaska Family Services • Mat-Su Integrative Medicine, LLC - Wasilla 
• Alaska Midnite Scents - Wasilla • Mat-Su Midwifery and Family Health 
• Alaska Premier Real Estate LLC • Mat-Su Regional Medical Center 
• Alaska Sunset View Resort • Mat-Su Regional Medical Center Cardiac Rehab 
• Alaska's Mat-Su Bed & Breakfdst Association • Mat-Su Senior Services 
• All I Saw Cookware - Wasilla • Mimi's Ooset - Wasilla 
• Allison Little Steel Art • Mocha Me Crazy 
• Alpha Counseling and Education Services • Moonstone Farm 
• Animal Food Warehouse • Murphy & Associates Engineering 
• Architects Alaska • My House/The Gathering Place 
• Area 51 Hobby and Games, LLC - Wasilla • New Horizons Telecom LLC - Palmer 
• Arkose Brewery - Palmer • Non Essentials LLC 
• Aurora Dora - Talkeetna • North Star Animal Hospital 
• Beadberry Patch - Talkeetna • Northern Susitna Institute - Talkeetna 
• Big Brothers and Sisters of Alaska - Mat-Su • Now Health, LLC - Palmer 
• Board Media Group LLC • OnMission Church 
• C'est La Vie Affordable Fashions - Wasilla • Palmer Pentecostal Church 
• CAP Solutions • Percussion in the Valley - Palmer 
• Capstone Medical Group • Pia's Custom Picture Framing - Wasilla 
• CCS Early Learning • Pioneer Peak Dental 
• Chickaloon Village Traditional Council • Pippel Insurance 
• Choose Food Wisely LLC • PJ's Crafty Comer - Wasilla 
• Christensen Chiropractic • RMG Real Estate 
• Church of the Covenant • Rock-On Climbing, LLC 
• Classified Employees' Association of Matanuska:.. • Rose Ridge Vacation Center 

Susitµa Borough School District • Sea Star Strategies LLC 
• Colonylnn • Set-Free Alaska 
• Country Financial • Sheep Mountain Lodge 
• Country Legends 100.9 FM - Wasilla • Spenard Builders Supply- Wasilla 
• CrumbLLC • Stage 2 Studios, LLC 
• Denali Images Art Gallery - Talkeetna • Steve's Toyo Stove Repair · 
• DermaGlow Alaska - Wasilla • Summit Worship Center - Wasilla 
• Ehman Outdoors • Sunshine Community Health Center 
• Envision Matsu • Susitna Mechanical 
• Family Promise Mat-Su • Tailgaters Sports Bar & Grill LLC 
• Fancy Lou Boutique - Wasilla • Take Shape for Life 
• Fence Emporium of Alaska Inc. • Talkeetna Roadhouse 
• Fireside Books • The Alaska Boathouse Restaurant 
• First Presbyterian Church of Wasilla • The Alcove Salon - Wasilla 
• Flagship Properties LLC • The Algone Center 
• Flying Squirrel Bakery Cafe - Talkeetna • The Baby Store Toys and More - Wasilla 
• Forget Me Knot Hair Salon - Wasilla • The Beader's Paradise - Wasilla 
• Geneva Woods Pharmacy • The Dancing Leaf Gallery - Talkeetna 
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• Greater Palmer Chamber of Commerce 
• Hatcher Pass Bed & Breakfast 
• Hitchcock Piano Studio - Palmer 
• Howdie Inc. - Wasilla 
• JC Brandt Insurance & Financial Services, Inc. -

Wasilla 
• Jenski Automotive 
• Just Imagine Toys 
• Knik Tribal Council 
• Latitude 62 Lodge - Talkeetna 
• Learning Essentials 
• Locals Pub & Pizzeria 
• Lodestar Family Eye Care, PC - Palmer 
• Lucas Chiropractic Clinic 
• Mat-Su Borough School Board 
• Mat-Su Coalition on Housing & Homelessness 
• Mat-Su Conservation Services 
• Mat-Su Convention & Visitor Bureau 

• The Grand View Inn & Suites 
• The Grill @ The Grand View 
• The Metro Cafe - Wasilla 
• Thrive Mat-Su 
• Unaccompanied Youth Task Force 
• United Way of Alaska 
• Urban Roots Hair Studio 
• Valley Christian Conference 
• Valley Orthodontics 
• Valley Rotaract 
• Village Arts & Crafts Gift Shop - Talkeetna 
• Wasilla Chiropractic Clinic 
• Wasilla Chrysler Dodge Jeep Ram 
• Wasilla Physical Therapy 
• Wasilla Presbyterian Church 
• Wtld Iris Family Medicine & Maternity Care -

Wasilla 
• Wmdbreak Cafe/Trouthouse Lounge 
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Northern Alaska Supporters 

• AC Q-Stop - Barrow • Native Village of Kotzebue 
• AC Value Center Barrow • Native Village of Koyuk IRA Council 
• Airport Pizza • NativeVillageofStMichael 
• Alaska Airlines - Barrow • Noorvik Native Commmunity 
• Alaska Technical Center - Kotzebue • Northwest Arctic Borough 
• Alaska Technical Center-Kotzebue • Northwest Inupiat Housing Authority 
• Arctic Cab - Barrow • Northwest Inupiat Housing Authority-
• Arctic Chiropractic - Kotzebue Kotzebue 
• Arctic Grocery Inc. - Barrow • Northwestern Aviation - Kotzebue 
• Arctic Kitchen and Apartments - Barrow • Osaka Asian Cuisine - Barrow 
• Arctic Pizza - Barrow • OTZ Telecommunications, Inc. - Kotzebue 
• Barrow Kitchen • Ravn Alaska - Kozebue 
• Bearing Song & Gifts • Ravn Alaska / Hageland Aviation - Barrow 
• BeringAir-Kotzebue • RyanAir 
• Bering Air, Inc. - Nome • Ryan Air - Kotzebue 
• City of Kiana • Sam & Lee's Restaurant - Barrow 
• Era Alaska Kotzebue • Samuel Simmonds Memorial Hospital - Barrow 
• FBX Aviation Services - Kotzebue • Savoonga Native Store 
• Illisagvik College - Barrow • Sitmasialk Native Corporation 
• Inupiat Cleaners - Barrow • The Fur Shop - Barrow 
• Inupiat Oeaners - Barrow • UAF Chukchi Campus - Kotzebue 
• KBRW FM - Barrow • Village of Nome IRA Council 
• KNOM Radio Mission, Inc. • Village of Solomon 
• Leeza's Beauty Salon - Barrow • Water Service - Barrow 
• Maruskiya's of Nome Alaska Native Art • Wells Fargo Bank - Barrow 
• McIntyre Optometry Services, Inc. - Barrow • Wolf Creek Sales & Service - Kotzebue 
• Native Village of Brevig Mission 
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Southeast Alaska Supporters 

• ist City ist Aid - Ketchikan 
• Adventure Karts - Ketchikan 
• Aimee Shull Photography 
• Alaska Arts Southeast 
• Alaska filectric light & Power Company -

Juneau 
• Alaska Galore Tours - Juneau 
• Alaska Gramc - Juneau 
• Alaska Island Community Services 
• Alaska Laundry and Cleaners - Juneau 
• Alaska Native Brotherhood & Alaska Native 

Sisterhood Grand Camp - Ketchikan 

• Alaska Native Girls - Metakatia 

• Alaska Native Sisterhood Camp #16 

• Alaska Rainforest Sanctuary 

• Alaska Robotics 

• Aquatic Alaska Adventures 

• Armstrong - Keta, Inc. - Baranoflsland 

• At the White House B& B - Skagway 

• Aurora Chiropractic Center 

• AWARE Inc-Juneau 

• BCD Construction, Inc. - Juneau 

• Bev's Flowers and Gifts 

• Braveheart Volunteers 

• Breakaway Adventures - Wrangell 

• Brenner's Fine Oothing and Gifts 

• Catholic Charities 

• Changing Tides LLC - Juneau 

• Chilkoot Indian Association 

• City Center Chiropractic - Juneau 

• Creek Street Historic Properties 

• Creekside Family Health Clinic - Ketchikan 

• Diamond C Cafe - Wrangell 

• Diversified Investments & Insurance -
Ketchikan 

• Easeful Being - Juneau 

• Fairweather Gallery - Juneau 

• Foggy Mountain Shop - Juneau 

• Frontier Shipping & Copyworks - Ketchikan 

• Garnet School 

• Gateway Center for Human Services/ Akeela 

• Glacier Auto Parts 

• McDonald's of Southeast Alaska 
• National Council on Alcohol and Drug 

Dependence 
• Native Craft Co-Op - Juneau 
• Natural Healthcare - Juneau 
• North Star Television Network 
• North to Alaska 
• Northern light United Church - Juneau 
• Northwind Architects - Juneau 
• Organized Village of Kasaan 
• Paper Pirates-Sanctuary 
• Peace Health Ketchikan Medical Center 
• Petersburg Indian Association 
• Petersburg Mental Health 
• Petersburg School District 
• Radio Shack Ketchikan 
• Rainbird Community Broadcast Corp. -

Ketchikan 
• Rainbow Foods - Juneau 
• Rainforest Crafts - Ketchikan 
• Rainforest Naturopathic Medicine 
• Red Onion Saloon 
• Rob Cohen Music - Juneau 
• Robertson's Gallery & Custom Framing 
• Rodfather's Broiler Restaurant 
• Seaside Yarns, LLC - Juneau 
• Shattuck & Grummett Insurance 
• Sitka Dental Clinic 
• Sitka Tribe of Alaska 
• Sitkans Against Family Violence 
• Skagway Brewing Company 
• Southeast Alaska Guidance Association 

(SAGA) 
• Southeast Alaska Regional Health 

Consortium(SEARHC) 
• Southeast Furniture Warehouse 
• Southeast Medical Clinic 
• Starboard Frames and Gifts - Ketchikan 
• State Farm Insurance - Ketchikan 
• Stereo North Inc . 
• Stikine Drug - Wrangell 
• Studio Max - Ketchikan 
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• Goldbelt Inc - Juneau • Sylvan Enterprises 
• Haines Brewing Company, Inc. • Taku Lanes - Juneau 
• Healing Touch Alaska - Juneau • Taquan Air - Ketchikan 
• Hearthside Books & Toys - Juneau • The Fox Hole - Ketchikan 
• Heritage Coffee • The Office Bar - Hoonah 
• Heritage Northwest Inc. - Juneau • The Wtld Oven Bakehouse - Juneau 
• Hi-Tide Construction - Juneau • Tideland Tackle Marine - Hoonah 
• Hoonah Indian Association • Tongass Federal Credit Union - Ketchikan 
• Hoonah Liquor Store • Tongass Mobile Estates - Hoonah 
• Icy Straits Lodge • Trickster Company - Juneau 
• Ike's Fuel • TSS, Inc. - Ketchikan 
• Inn at Creek Street - Ketchikan • University of Alaska - Southeast Campus 
• Inside Passage Midwifery & Natural • Urban Eskimo - Juneau 

Medicine • Videl Entertainment 
• Island Pharmacy- Ketchikan • Wanzer, Terral - Ketchikan 
• Jerry's Books and Games - Ketchikan • Weaver, Douglas, DDS - Juneau 
• Juneau Arts & Humanities Council • Wellspring Inc Integrative Medicine 
• Juneau Family Health and Birth Center • Wellwood Center Bed & Breakfast - Copper 
• Juneau's Imagination Station Center 
• Ketchikan Public Health • Willow Mountain Lodge 
• Ketchikan Ready Mix Inc. • Wostmann &Associates Inc 
• Ketchikan Wellness Coalition • Wrangell Early Childhood Education 

• Ketchikan Youth Court Coalition 
• Knockout Productions - Juneau • Wrangell Public Health Center 

• Lifetime Eye Care • Wrangell School District 
• Love in Action - Ketchikan • Yoga Union Inc. 
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Southwest Alaska Supporters 

• 4th and Broadway Boutique 
• Alakanuk Tribal Council 
• Aleut Community of St. Paul 
• Aleutian Pribilof Island Association 
• Arctic Belle Boutique - Bethel 
• ArXotica Inc 
• Association of Village Council Presidents 

(AVCP) 
• Bethel Alaska PC 
• Bethel Car Rental 
• Bethel Chamber of Commerce 
• Bethel Community Services Foundation 
• Bethel Family Clinic 
• Bethel Friends of Canines 
• Bethel Native Corporation 
• Bethel Public Health Center 
• Bristol Alliance Fuels, LLC - Dillingham 
• Bristol Bay Area Health Corporation 
• Bristol Express - Dillingham 
• Bristol Express Fuels, Inc. - Dillingham 
• Bristol Express Gas Station & C-Store -

Dillingham 
• Brown Slough Bed & Breakfast - Bethel 
• City of Dillingham Senior Center 
• Donlin Gold 
• Herron, Bob 
• lqurmiut Traditional Council - Russian 

Mission 
• Kuskokwim Commercial Supply - Bethel 
• Kuskokwim Wilderness Adventures - Bethel 
• Let's Get Growing 
• Lime Vdlage Traditional Council - McGrath 

• Lucy's Cache- Bethel 
• Marilyn's Hair Salon 
• Native Village of Bill Moore's Slough 
• Native Village of Eek 
• Native Village of Emmonak 
• Native Village of Kwinhagak 
• Native Village of Marshall 
• Native Village of Nunam Iqua 
• NativeVillageofTununak 
• Northern Lights Essential Oil Products 
• Ohogamiut Traditional Council - Marshall 
• Orutsaramiut Native Council - Bethel 
• Portraits by Pipa 
• Pribilof School District 
• Sammy's Market - Bethel 
• Sattler Strategies - Bethel 
• Snack Shack - Bethel 
• Stan's Barber Shop- Bethel 
• The Delta Discovery, Inc. - Bethel 
• Toksook Bay Head Start 
• Unalaska City. School Board 
• Unalaskans Against Sexual Assault and 

Family Violence 
• USA Pools - Bethel 
• Volcarce Law Office- Bethel 
• Yukon-Kuskokwim Health Corporation 
• Yupiit of Andreafski Tribe - St. Marys 
• Yupiit Piciryarait Cultural Center - Bethel 
• Yupiit Piciryarait Museum - Bethel 
• Yuut Elitnaurviat-The People's Learning 

Center, Inc. - Bethel 
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SESSION ADDRESS: 
Alaska State Capitol, Rm. 514 

Juneau, Alaska 99801-1182 

Phone: (907) 465-2828 

Fax: (907) 465-4779 

Toll Free: (800) 964-5733 

To: Senator Bert Stedman 

aate Peter A. Micc1 
Alaska State Legislature 

Chair, Senate Health & Social Services 

From: Senator Peter Miccich~ 

Date: February 10, 2015 

Re: SSSB 1- Summary of Support and Opposition letters to-date 

INTERIM ADDRESS: 

145 Main Street Loop, Suit #226 

Kenai, Alaska 99611-7771 

Phone: (907) 283-7996 
Fax: (907) 283-8127 

Toll Free: (800) 964-5733 

To date, the most recent support and opposition letters received by my office total 1,002 in support, and 445 opposed. 

From the opposition letters I have viewed, it appears most of the opposition concerns the inclusion of e-cigarettes in the 

bill language. 

Senator.Peter.Micciche@akleg.gov 



272 PAGES OF 
PREPRINTED· FORMS FROM 
272 PERSONS IN SENATE 
DISTRICT R IN SUPPORT 

OF SB 1 ARE PRESENT 
IN THE PAPER FILE. 

A SAMPLE PAGE 
FOLLOWS. 



EVERYONE HAS THE RIGHT TO 
BREATHE SMOKE-FREE AIR. 
I want my elected representative and senator' 
to support a statewide smoke-free indoor " 
workplace law in Alaska. _,,..,_ ii' 

. .. ... ,,,,.,. 
NAME· _ (Y} {1 rcq Ct"<:' f- ~~--------------------------------
PHYSICAL ADDRESS _-·---·-- - _______ CITV/2141111111111' _____ _ 

- - --
EMAIL: _________________________________ p HONE-

I would Ilka to help to get a statewide smoke-free Indoor workplace law passed by ... 
·CJ _Calling my legislators )(writing a letter to the editor d I don't know, tell me what you need 

"
. \~~ . ,. "' 

~ancerA:_tion AMERICAN ··· . -- • ..,. · .' 0 , 
Network LUNG .. < American American I'll f i'ill\!l.'l!J T ~\~?.CIATION. ·' • ! • '::" H.,,,t I Sfroke . ~ 

~ \_ia,' ...:.::0 Assoc1a11on Assoc1at1on . 
<II " ::;...,. ~~'-' '-v~••CAt.l •• T•4to.·: 



367 PAGES OF FORM 
LETTERS FROM 367 

PERSONS IN OPPOSITION 
TO SB 1 ARE PRESENT 
IN THE PAPER FILE. 

A SAMPLE PAGE 
FOLLOWS. 



To Whom Jt May Concern, 

I do not support Senate Bill 1 in its current form. The inclusion of 
"electronic cigarettes" is negligent and factually inappropriate. The 
secondhand effect from vaporizers is negligible per "Peering 
Through The Mist", Drexel University. 

Thank you, 

Name 

-- - ~ ·-· ·--~ - ---

Address 


