
<TARGET><BILL>HB 112</BILL><SUBJECT>HB 
112</SUBJECT><COMM>HFSH29</COMM></TARGET> 



Chair 
Fisheries Committee 

Member 
State Affairs Committee 
Health and Social Services Committee 
Transportation Committee 
Economic Development Committee 

Alaska State Legislature 

REPRESENTATIVE LOUISE STUTES 

District 32 

Kodiak-Cordova-Yakutat 

E-Mail: Rep.Louise.Stutes@akleg.gov 

HB 112 Sponsor Statement 

Session: 
Alaska State Capitol, #416 

Juneau, AK 9980 I 

Phone: (907) 465-2487 
Fax: (907) 465-4956 

Free: (800) 865-2487 

Interim: 
305 Center Avenue, Suite I 

Kodiak, AK 99615 
Phone: (907)486-8872 

Fax: (907) 486-5264 

House Bill 112 bill repeals the Alaska Commercial Fisheries Entry Commission (CFEC), assigns the 
commission's adjudicatory functions to the Office of Administrative Hearings, and transfers the 
commission's other duties to the Department of Fish and Game (DFG). 

In 1973, the Alaska Legislature enacted the Limited Entry Act (AS 16.43) creating the first 
comprehensive limited entry program in the country. The Act created the CFEC as a regulatory body 
and quasi-judicial agency to implement and administer the program. Since its inception the CFEC has 
limited entry to 68 fisheries, considered nearly 23,000 applications and annually issues over 29,000 
fishing permits and vessel licenses. Currently there are 28 license applications remaining and few 
fisheries are being monitored for limited entry. 

HB 112 offers a significant cost savings to the state. In addition to deleting the three commissioner 
positions; DFG can find efficiencies in the Research, Licensing and IT functions at the CFEC. Any 
additional revenue from permit fees would go to the Division of Commercial Fisheries to benefit the 
resource and the fishermen who depend on it. Additionally, administering limited entry permits under 
the DFG umbrella would streamline the permitting and licensing process for fishermen. Adjudications 
currently handled by the commissioners would be handled by the Office of Administrative Hearings; an 
independent office that manages a multitude of hearings for other state agencies. 

In times of limited budgetary resources we need to look hard at making cuts to keep vital state services 
in place and I feel the bill will accomplish exactly that. 

This bill would become effective 90 days after is signed into law by the Governor. 
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HB 112 enacts a change in statutes repealing references to the Commercial Fisheries Entry 
Commission and establishing a Commercial Fisheries Entry Division in the Department of Fish and 
Game. The majority of the sections in HB 112 enact conforming amendments replacing references to 
Commercial Fisheries Entry Commission with Commercial Fisheries Entry Division. The sectional below 
lists the topic of the section in which the conforming amendment occurs. 

Please note that a sectional analysis of a bill or resolution should not be considered an authoritative 
interpretation of the measure itself. The legislation is the best statement of its contents. 

Section 1 - Powers and Duties of the Commissioner of the Alaska Department of Fish and Game 

Section 2 - Process to petition the Board of Fisheries to establish a moratorium on new entrants into a 
commercial fishery 

Section 3 -Vessel license statute 

Section 4- Social Security number to child services agency 

Section 5 - Vessel number plate 

Section 6 - Issuance of permanent vessel number plate 

Section 7 - Prohibition on landing or delivering fish in state without landing permit 

Section 8 - Issuance of landing permits 

Section 9 - Confidentiality of records 

Sections 10, 11 , 12 - Loans for purchase of Alaska limited entry permits 

Section 13 - Limited entry permit loan default and foreclosure 

Section 14-Transfer of entry permit after foreclosure 

Section 15 - Sale of a foreclosed permit 

Section 16 - Commercial Fishing Loan Act definitions section modification 

Section 17 - Salmon Fishery Associations 

Section 18 - Establishes the Commercial Fisheries Entry Division 



Section 19 - Powers and Duties of the Commercial Fisheries Entry Division 

Section 20 - Regulations and hearing procedures 

Section 21 - Application of Administrative Procedure Act 

Sections 22, 23 -Requirement for entry permit 

Section 24- Failure to renew an entry permit 

Section 25 - Death of a permit holder 

Section 26 - Voluntary relinquishment of a permit 

Section 27, 28, 29 -Annual fee for entry permit 

Sections 30, 31, 32, 33 - Transferability of permits 

Section 34 - Emergency permit transfers 

Section 35 - Administrative areas 

Sections 36, 37, 38, 39- Interim use permits 

Section 40 - Moratorium on new entrants into certain fisheries 

Section 41 - Moratorium in Southeast Alaska Dungeness crab fishery 

Sections 42 - Moratorium on late entry 

Sections 43, 44- Designation of distressed fisheries 

Sections 45, 46- Determination of the maximum number of entry permits for initial issue 

Section 47 -Standards for initial issuance of entry permits 

Sections 48, 49, 50, 51, 52 -Application for initial issuance of entry permits 

Sections 53, 54- Initial issuance of entry permits 

Section 55 - Optimum number of entry permits 

Section 56-Revision of optimum number of entry permits 

Section 57- Establishment of buy-back funds and permit buy-back assessments 

Section 58-Administration of buy-back program 

Sections 59, 60 - Issuance of new entry permits; appropriations related to fleet reduction 

Sections 61, 62 - Educational entry permit 

Sections 63, 64-Terms and conditions of education entry permit 

Section 65 - Accounting of harvest 

Section 66 - Adoption of regulations 

Sections 67, 68 -Terms and Conditions of special harvest area entry permits 

Section 69 - Adoption of regulations 

Sections 70, 71, 72 - Demerit point system for commercial salmon fishery violations 

Sections 73, 7 4 - Assessment of demerit points 



Sections 75, 76, 77 - Permit suspensions 

Section 78 - Notice and appeal 

Section 79 - Required notice to department 

Section 80 - Hearings in proximity to Board of Fisheries Meetings 

Sections 81, 82, 83, 84, 85, 86, 87, 88 - Commission revocation or suspension of permits 

Section 89, 90, 91, 92, 93 - Penalties 
Sections 94, 95 - Permit transfers while under suspension 
Sections 96, 97 -- Suspension and revocation of permits 

Section 98-Public disclosure of certain documents prohibited 

Section 99 - Annual report requirement 

Sections 100, 101 , 102 - Definitions 

Section 99 - Child support lien against commercial fishing earnings 

Sections 100, 101, 102 - Definitions 
Section 103 - Liens on real and personal property 
Section 104 - Interim use and entry permits for fisheries 
Section 105 - Regulation of fisheries 
Section 106 - Interim use and entry permits for dive fisheries 

Section 107 - Election to approve and or terminate dive fishery management assessment 
Section 108 - Interim use and entry permits for salmon fisheries 

Section 109 - Election to approve and or terminate salmon fishery assessment 
Section 110 - Permit buy-back assessment 
Section 111 - Election to approve and or terminate seafood development tax 

Section 112 - Commercial fishery entry division 
Section 113 - Pledge of permit for security on loan with the Commercial Fishing and Agriculture Bank 
(CFAB) 

Section 114 - Initial notice of default (CFAB) 

Section 115 - Foreclosure (CFAB) 

Section 116 - Cancelation of foreclosed entry permits (CFAB) 

Section 117 - Buy-back of foreclosed entry permits (CFAB) 

Section 118 - Sales of foreclosed entry permits (CFAB) 

Section 119 - Definition of "division" 

Section 120 - Repeal of Commercial Fisheries Entry Commission statutes and references: Definition 
section of Commercial Fishing Loan Act -16.10.360(1 ), enabling statute of Commercial Fisheries Entry 
Commission - 16.43.02, Commission term of office, vacancy and removal - 16.43.030, Commission 
quorum - 16.43 .040, Commission qualifications - 16.43 .050, Commission compensation -
16.43.060, Commission legal counsel - 16.43.070, Commission Employment of personnel - 16.43 
.080, a portion of the Southeast Alaska dive fisheries statute is deleted as it is no longer valid statute -
16.43 .228(e), The Commercial Fisheries Entry Commission is removed from the exempt service statute 
39.25.110(1 1 )(D), removes the Commercial Fisheries Entry commission from the public official financial 
disclosure law 39.50.200(b )(10) 



Section 121 - Transition language 
Section 122- Employees 
Section 123, 124, 125, 126, 127 - Effective dates 



Explanation of Changes HB 112, Version A to Version W 

Page 11 , line 22: 

Delete "and quasi-judicial" 

Page 13, line 18: 

Delete "hearing procedures" 

Insert "hearings" 

Page 13, lines 21 -24: 

Delete all material and insert: 

"(b) An administrative hearing on a contested case under this chapter shall be 
conducted by the office of administrative hearings (AS 44 .64.010). Notwithstanding AS 
44.64.060(e), the office of administrative hearings shall render the final administrative 
decision." 

Page 13, line 25, through page 14, line 7: 

Delete all material. 

Reletter the following subsection accordingly. 

Page 14, lines 12- 17: 

Delete all material and insert: 

"administrative adjudication procedures of AS 44.62 (Administrative Procedure 
Act) [DO NOT] apply to administrative hearings on contested cases conducted by 
[ADJUDICATORY PROCEEDINGS OF] the office of administrative hearings {AS 
44.64.010) held under this chapter. Final [COMMISSION EXCEPT THAT FINAL] 
administrative determinations by the office of administrative hearings [COMMISSION] 
are subject to judicial review as provided in AS 44.62 .560 - 44.62.570." 

Page 32, lines 26 - 27: 

Delete "regulations adopted by the department [COMMISSION] under 8 AS 
16.43.110." 



Insert "AS 16.43.11 0(b) [REGULATIONS ADOPTED BY THE COMMISSION 
UNDER AS 16.43.110]." 

Page 34, line 7: 

Delete "department" 

Insert "office of administrative hearings" 

Page 34, line 16: 

Delete "department" 

Insert "office of administrative hearings" 

Page 34, line 24: 

Delete "department" 

Insert "office of administrative hearings" 

Page 34, lines 27 - 30: 

Delete "The show cause hearing shall be [CONDUCTED BEFORE A QUORUM 
OF COMMISSIONERS AND SHALL BE] presided over by a hearing officer appointed 
by the office of administrative hearings [COMMISSION] who shall rule on the 
presentation of evidence and other procedural matters." 

Insert "The show cause hearing shall be conducted and a decision shall be 
issued [BEFORE A QUORUM OF COMMISSIONERS AND SHALL BE PRESIDED 
OVER BY A HEARING OFFICER APPOINTED] by the office of administrative 
hearings under AS 16.43.110(b) [COMMISSION WHO SHALL RULE ON THE 
PRESENTATION OF EVIDENCE AND OTHER PROCEDURAL MATIERS]." 

Page 35, line 13: 

Delete "department" 

Insert "office of administrative hearings" 

Page 42, following line 16: 

Insert a new bill section to read: 

Sec. 112. AS 44.62.330(a)(27) is amended to read: 



✓ 

(27) the Department of Fish and Game as to functions relating to the 
protection of fish and game under AS 16.05.871 or commercial fisheries under 
AS 16.43;" 

Renumber the following bill sections accordingly. 
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Identifier: HS 112-DOA-OAH-03-1 3-15 

Title: REPEAL CFEC; TRANSFER FUNCTIONS TO 

ADFG 

Sponsor: STUTES 

Requester: House Fisheries 

Expenditures/Revenues 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

HS 112 

Department: Department of Administration 

Appropriation: Centralized Administrative Services 

Allocation: Office of Administrative Hearings 

OMS Component Number: 2771 

Note: Amounts do not include inflation unless oth"'e"'"rw=.:.:is:.:e"-'-n.:..:o:..:;te=-=d;...b=-e,.,,l=-ow'-'-'-. ______________ __...:..T'-'-ho"'u:::s"'a"-'n""d:::.s..,,o.:...f :D.:c.ol:.:.,la:.:.r,,,,_,s 
Included in 

FY2016 
Appropriation 

Requested 

Governor's 
FY2016 
Request 

Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 
1007 I/A Rcpts 
Total 

Positions 

I 
Full-time 
Part-time 
Temporary 

I Change in Revenues 

FY2016 FY 2016 

61.9 

61 .9 0.0 

61.9 
61.9 0.0 

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

45.4 45.4 45.4 45.4 45.4 

45.4 45.4 45.4 45.4 45.4 

45.4 45.4 45.4 45.4 45.4 
45.4 45.4 45.4 45.4 45.4 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous vers_i_o_n_: ---------------------------~ I Not applicable, initial version. 
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Division: 

Approved By: 

Agency: 
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Chris Kennedy, Deputy Chief A_d_m_in_is_tr_a_liv_e_L_a_w_J_ud-'g'-e __________ Phone: 
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Sheldon Fisher, Commissioner Date: 
Department of Administration ________________ _ 
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(907)269-8170 

03/1 4/2015 09:30 AM 

03/14/2015 
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FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 112 ----------2015 LEGISLATIVE SESSION 

Analysis 

This bill would abolish the Commercial Fisheries Entry Commission (CFEC), transferring most of its functions to a new 
commercial fisheries entry division in the Department of Fish and Game (ADFG). Under section 122 of the bill, CFEC 

employees, including adjudicatory staff, would become employees of the Department of Fish and Game upon the 
effective date of the act. 

Section 20 of the bill provides that all adjudicatory proceedings under AS 16.43 shall be conducted by the Office of 
Administrative Hearings (OAH). In assessing the cost of conducting this work, OAH has made the following findings and 
assumptions: 

(1) Section 121 of the bill provides that litigation and hearings pending at the time the act becomes effective "may be 
continued and completed." OAH understands that that the continuing litigation and hearings pending would be 
completed under the jurisdiction of OAH and ADFG. 

(2) Based on discussions with CFEC, OAH understands that hearings have already been completed in all 28 of the 
commission's pending initial permit cases; that proposed decisions have already been written by the CFEC hearing officer 

in 22 of the 28, and that the hearing officer will draft the remaining six decisions prior to the earliest anticipated effective 
date of the transfer. In preparing this fiscal note, OAH has assumed that these initial permit cases would be fully resolved 
by CFEC prior to transfer, or, if not, that final desisionmaking authority over any remaining cases would reside within 
ADFG and that any further assistance to the final decisionmaker would be furnished by ADFG personnel (potentially to 

include transferred personnel) or by the Department of Law. If final decision authority regarding some or all of these 28 
cases were instead transferred to OAH, the resources needed would be somewhat greater. 

(3) OAH finds that the majority of the work done by the CFEC hearings staff is work of a nature that traditionally, in the 
context of other administrative proceedings in Alaska, is not regarded as adjudicatory. OAH has confirmed that ADFG 

would not seek to assign such work to OAH by regulation. 

(4) OAH has confirmed that ADFG would, by regulation, adopt a traditional model for adjudication of contested appeals. 

(5) CFEC has not limited a commercial fishery in ten years. OAH has verified that ADFG does not presently envision that it 
would limit a commercial fishery during the time horizon of this fiscal note. Were such a limitation to occur, it could 

significantly increase the adjudicatory workload. 

Based on discussions with CFEC regarding appeal rates over the last two years, OAH projects that it would be necessary to 
adjudicate cases in approximately the following numbers per year: 5 temporary transfer cases, 5 permanent transfer 
cases, and 11 miscellaneous hearings (includes reinstatements, district boundary changes, fee refunds, merit/demerit 
matters, and enforcement hearings). OAH projects that this work would require 275 billable administrative law judge 
(AU) hours per year, together with approximately 100 hours of AU time for consultation, training, and setup in the first 
year. Costs have been projected above using OAH's approved cost allocation rate of $165 per hour. 

OAH is presently operating at or beyond capacity. The additional hearing load of this work alone would not support the 
creation of a new full-time administrative law judge position. In the absence of a new PCN, OAH will instead contract out 
hearing responsibilities to contractors as appropriate. 

(Revised 10/30/2014 0MB) Page 2 of 2 

Control Code: NNmyl 
HB 112-DOA-OAH-03-13-15 
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State of Alaska 

2015 Legislative Session 

iscal Note 
Bill Version: 

Fiscal Note Number: 

() Publish Date: 

HB 112 

Identifier: HB112-DFG-CFED-03-15-15 Department: Department of Fish and Game 

Title: REPEAL CFEC; TRANSFER FUNCTIONS TO Appropriation: Commercial Fisheries 

ADFG Allocation: Commercial Fisheries Entry Commission 

Sponsor: STUTES 0MB Component Number: 471 

Requester: House Special Committee on Fisheries 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. Thousands of Dollars 

Include 
FY2016 Govern 

Appropriation 

din 
or's 
16 
est 

FY20 Out-Year Cost Estimates 
Requested Requ 

OPERATING EXPENDITURES FY 2016 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 
Personal Services 3,359.3 3,359.3 3,359.3 3,359.3 3,359.3 3,359.3 
Travel 45.0 45.0 45.0 45.0 45.0 45.0 
Services 650.9 650.9 650.9 650.9 650.9 650.9 
Commodities 99.1 99.1 99.1 99.1 99.1 99.1 
Capital Outlay 15.0 15.0 15.0 15.0 15.0 15.0 
Grants & Benefits 
Miscellaneous 
Total Operating 4,169.3 0.0 4,169.3 4,169.3 4,169.3 4,169.3 4,169.3 

Fund Source (Operating Only) 
1005 GF/Prgm 4,169.3 4,169.3 4,169.3 4,169.3 4,169.3 4,169.3 
Total 4,169.3 0.0 4,169.3 4,169.3 4,169.3 4,169.3 4,169.3 

Positions 
Full-time 25.0 25.0 25.0 25.0 25.0 25.0 
Part-time 3.0 3.0 3.0 3.0 3.0 3.0 
Temporary 

I Change in Revenues I I 
Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation ch anges adopted by your agency? 

mended or repealed? If yes, by what date are the regulations to be adopted, a 

Why this fiscal note differs from previous version: 
I Initial fiscal note. 

Yes 
07/01 /16 

Prepared By: Carol A. Petraborg, Division Operations _M_a_n_a~ge_r ____________ Phone: 
Division: Administrative Services Division Date: 
Approved By: Sunny Haight, Administrative Services 

D--i-re-c-to_r ____________ Date: 

Agency: Fish and Game 

Printed 3/16/2015 Page 1 of 2 

(907)465-6077 
03105/2015 08:00 AM 
03115/15 

Control Code: XRipA 



FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. HB 112 

2015 LEGISLATIVE SESSION 

Analysis 

House Bill 112 repeals the Alaska Commercial Fisheries Entry Commission (CFEC) and transfers its duties, responsibilities, 
and employees to a newly created Commercial Fisheries Entry Division established within the Department of Fish and 
Game (ADF&G). 

While the general staffing structure remains unchanged by the bill, the three Commissioner positions that were created in 
AS16.43.020 are deleted. The division will maintain 25 full-time and 3 part-time positions. 

This analysis assumes that with the elimination of the Commissioners, a new Division Director will be hired by the 
Commissioner of ADF&G. Initial appeals of transfers and other miscellaneous cases would continue to be handled by 
division staff. Subsequent appeals and other adjudicatory functions will transfer to the Office of Administrative Hearings 
(OAH) within the Department of Administration, requiring the Commercial Fisheries Entry Division to transfer funds via 
Reimbursable Services Agreement (RSA) to OAH. Based on CFEC's appeal rates over the last two years, OAH estimates an 
increased workload of approximately 375 billable hours in the first year at a rate of $165 per hour, and 275 billable hours 
in subsequent years. 

Positions Deleted 
11-3008, Commissioner, CFEC - ($209.0) 
11-3034, Commissioner, CFEC - ($195.9) 
11-3035, Commissioner, CFEC - ($209.0) 

($613.9) 

Position Added 
Division Director, Range 27 /F - $189.6 

The total transfer outlined below is based on FY2016 Governor Amended budget, a reduction of $613.9 for the deletion of 
three Commissioners, the addition of one Division Director at $189.6, and a transfer of $61.9 from Personal Services to 
Services for the adjudications RSA. 

Total transfer by line item: 

Personal Services 
Travel 
Services 
Commodities 
Equipment 
TOTAL 

$3,359.3 
$ 45.0 
$ 650.9 
$ 99.1 
$ 15.0 
$4,169.3 

Potential savings in operating costs will be determined as the functions between the two entities are reviewed and 
efficiencies identified. 

In consultation with 0MB and the Legislative Finance Division we have to match the House structure at this time and 
cannot change "commission" to "division" with an active allocation. This will be flagged in the Legislative Finance 
Division's review to modify if the legislature adopts the bill. 

(Revised 10130/2014 0MB) Page 2 of 2 

Control Code: XRipA 
HB112-DFG-CFED-03-15-15 



Fiscal Note 
State of Alaska 

2015 Legislative Session 

Identifier: HB112-DFG-CFEC-03-09-2015 

Title: REPEAL CFEC; TRANSFER FUNCTIONS TO 

ADFG 

Spon$br: STUTES 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

HB 112 

Department: Department of Fish and Game 

Appropriation: Commercial Fisheries Entry Commission 

Allocation: Temp Allocation for CFEC in its own Appropriation 

(HB12) 

Requester: House Special Committee on Fisheries 0MB Component Number: 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. Thousands of Dollars 

Included in 
FY2016 Governor's 

Appropriation FY2016 Out-Year Cost Estimates 
Requested Request 

OPERATING EXPENDITURES FY 2016 FY 2016 FY 2017 
Personal Services +-- (:,::3--:,8:-:4c::5-::.5~)-1-----:3=-,a=-4-:-::5=-_5=+------+------+------+-----+------; 

FY 2018 FY 2019 FY 2020 FY 2021 

Travel (45.0) 45.0 
Services (589.0) 589.0 
Commodities (99.1) 99.1 
Capital Outlay (15.0) 15.0 
Grants & Benefits 
Miscellaneous 
Total Operating 4,593.6 4,593.6 0.0 0.0 0.0 0.0 0.0 

(114.4 114.4 
Fund Source (Operating Only4--------,--r------,-,-,--r------,--------.------,,------..---------, 
1002 Fed Rcpts 
1005 GF/Prgm 
Total 

Positions 
Full-time 
Part-time 
Temporary 

I Change in Revenues 

(4,479.2) 
(4,593.6) 

(28.0) 
(3.0) 

4,479.2 
4,593.6 0.0 0.0 0.0 0.0 0.0 

28.0 
3.0 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Yes 
07/01/16 

Why this fiscal note differs fro_m___,p_r-'-ev_i_o-'-u-'-s_v..ce_rs_l_o_n_: ----------------------------, I Initial fiscal note 

Prepared By: 
Division: 

Approved By: 
Agency: 

Printed 3/16/2015 

Shirley A. Penrose, Operations Manager 

Commercial Fisheries Entry Commission 

Benjamin E. Brown, Commissioner 
Commercial Fisheries Entry Commission 

Phone: 

Date: 
Date: 

Page 1 of 2 
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03/09/2015 08:00 AM 
03/09/15 

Control Code: SpjAn 



FISCAL NOTE ANALYSIS 

ST A TE OF ALASKA BILL NO. HB 112 

2015 LEGISLATIVE SESSION 

Analysis 

House Bill 112 repeals the Commercial Fisheries Entry Commission (CFEC). 

(Remod 10/30/2014 0MB) Page 2 of 2 

Control Code: SpjAn 
HB112-OFG-CFEC-03-09-2015 



LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329 

MEMORANDUM February 3, 2015 

SUBJECT: Transferring the duties of the Alaska Commercial Fisheries Entry 
Commission to a Division of the Department of Fish and Game 
(Work Order No. 28-LS0485\A) 

TO: Representative Louise Stutes 
Attn: Reid Harris 

FROM: Alpheus Bullard -rlr5' 
Legislative Counsel 

This memorandum accompanies the bill described above. I have several comments. 

The bill abolishes the Alaska Commercial Fisheries Entry Commission (commission), 
assigns the commission's adjudicatory functions to the Office of Administrative Hearings, 
and transfers the commission's other duties to the Department of Fish and Game 
(department). The commission was established in 1973. Much of the existing statutory 
framework for the commission has not been amended since that time. Accordingly, 
please review the provisions of the bill carefully to ensure that they are consistent with 
your intent. 

Constitutional Issue - establishing a departmental division through legislation 

The Constitution of the State of Alaska was designed with a strong executive in mind. 
Bradner v. Hammond, 553 P.2d 1 (Alaska 1976) at 3, n.3. The power provided to the 
executive by the Constitution of the State of Alaska includes the power to "make changes 
in the organization of the executive branch or in assignment of functions among its units 
which [the governor] considers necessary for efficient administration."• The executive 

1 Art. III, sec. 23 of the Constitution of the State of Alaska provides: 

Reorganization. The governor may make changes in the 
organization of the executive branch or in the assignment of functions 
among its units which he considers necessary for efficient administration. 
Where these changes require the force of law, they shall be set forth in 
executive orders. The legislature shall have sixty days of a regular 
session, or a full session if of shorter duration, to disapprove these 
executive orders. Unless disapproved by resolution concurred in by a 

-----



Representative Louise Stutes 
February 3, 2015 
Page2 

order power of the governor is discussed in the Alaska Constitutional Convention 
Proceedings (pages 2226 - 2229) and it appears clear that the delegates viewed it as 
providing the governor the power, as an administrative matter, to organize the functions 
of the executive branch, but not to enlarge, diminish, or otherwise alter those functions. 

"The legislative power of the State is vested in a legislature .... " Art. II, sec. I, 
Constitution of the State of Alaska. Black's Law Dictionary (8th ed. 2004) defines 
"legislative power" as the power of the legislature "to make laws and to alter them." 
Id. at p. 919. It's not clear to what degree this law making power permits the legislature 
to dictate the manner in which the department is structured. Art. III, sec. 23 is entitled 
"[r]eorganization." This suggests that organization of executive branch departments is a 
task for the executive branch subject to legislative disapproval. Such an understanding is 
supported by the section's provision that a change in the organization of the executive 
branch that requires the force of law takes effect if the legislature takes no action. 

In Bradner, the Alaska Supreme Court recognized that implicit in the Alaska constitution 
is the doctrine of separation of powers. That doctrine, that one branch of government 
may not exercise the powers committed to another branch, is designed to avoid the 
"tyrannical aggrandizement of power by a single branch of government .. .. " Bradner, 
supra, at 5.2 The doctrine limits the authority of each branch to interfere with the powers 
that have been delegated to the other branches. Determining whether an intrusion by one 
branch of government into the powers of another branch amounts to a violation of the 
doctrine in a specific situation can be difficult. 

To determine whether the legislature has violated the separation of powers doctrine by 
statutorily establishing a commercial fisheries entry clivision within the department, a 
court would examine the nature of the power assigned to the division, whether the 
legislature is assigned such a power under the constitution, whether the constitution 
suggests that this power is to be shared by two branches, and whether the limits of any 

majority of the members in joint session, these orders become effective at 
a date thereafter to be designated by the governor. 

Note that if the legislature were to merge the sport fish and commercial fisheries 
divisions, this provision permits the governor to again reorganize the department. 
If such a re-reorganization required changes to statute, the governor would have 
to make the change through an executive order. If the governor were to again 
separate the department's administrative duties relating to sport and commercial 
fisheries, the legislature would have to disapprove of the governor's 
reorganization to maintain a structure that merges these responsibilities in a single 
administrative unit of the department. 

2 See also Public Defender Agency v. Superior Court, Third Judicial District, 534 P.2d 
947 (Alaska 1975). 
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express grant have been exceeded or there has been an encroachment on another branch. 
Alaska Public Interest Research Group v. State, 167 P.3d 27, 35 (Alaska 2007), citing 
Bradner, 553 P.2d at 6- 8. 

The Constitution of the State of Alaska grants both the legislature and the executive 
broad power to organize administrative bodies. 3 Alaska courts have also recognized that 
the legislature has constitutional power to allocate executive department functions and 
duties among the different administrative bodies within state government.• However, 
while the legislature has the authority under art. III, sec. 22 of the constitution to allocate 
executive and administrative "functions, powers, and duties" between administrative 
bodies by law, that portion of this bill which establishes a new division within the 
department and transfers the commission's duties to that division may be interpreted by a 
court as addressing the internal organization of the department instead of allocating 
executive functions, powers, and duties among principal departments. The question is, to 
what degree is the determination of the organizational structure of the department a 
shared responsibility between the executive and legislative branches -- because the 
blending of governmental powers is permitted only to the extent granted by the 
constitution and will not be inferred in the absence of an express constitutional provision. 
Bradner, 553 P.2d at 7. 

If this bill becomes law and is subsequently challenged, I don't know whether a court 
would find that the legislature overstepped its authority. While AS 16.05.090(c)5 

provides that a section of subsistence hunting and fishing be established in the 

3 Art. III, sec. 22 of the Constitution of the State of Alaska provides: 

Executive Branch. All executive and administrative offices, 
departments, and agencies of the state government and their respective 
functions, powers, and duties shall be allocated by law among and within 
not more than twenty principal departments, so as to group them as far as 
practicable according to major purposes. Regulatory, quasi-judicial, and 
temporary agencies may be established by law and need not be allocated 
within a principal department. 

4 See Alaska Public Interest Research Group v. State, 167 P.3d 27 (Alaska 2007), and 
Capital Information Group v. State, Office of the Governor, 923 P.2d 29, 40 
(Alaska 1996). 

s AS 16.05.090(a) provides: 

(a) The commissioner may, with the approval of the governor, 
establish a departmental division of commercial fisheries, a departmental 
division of sport fisheries, a departmental division of game, and other 
departmental divisions as are necessary. 
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department, the constitutionality of any statutory directive relating to inter-departmental 
organization is not assured. What is certain, is that the executive branch has the 
constitutional authority to subsequently reorganize the department and reassign these 
duties through executive order in a manner "consider[ed) necessary for efficient 
administration," despite those provisions of the bill which establish the commercial 
fisheries entry division and task it with the commission's duties. 

Other Notes 

Employees of the commission are currently in the exempt service. Under the bill, 
employees of the department working in the commercial fisheries entry division will 
likely be in the classified service, as are the majority of the department's other employees. 
Is this consistent with your intent? 

Please review my changes relating to a moratorium on new entrants in a fishery. These 
appear in bill secs. 2 and 40, AS 16.05.25l(g) and AS 16.43.225(b), respectively. 
Currently, the process involves the commissioner of the department, the Board of 
Fisheries, and the commission. Please ensure that these bill sections work in the manner 
you intend without the involvement of the commission. 

Under existing AS 16.43.120, the Administrative Procedure Act (AS 44.62) does not 
apply to adjudicatory proceedings of the commission. While the bill transfers the 
responsibility for these hearings to the Office of Administrative Hearings (AS 44.64), 
sec. 21 of the bill continues to provide that hearings are not subject to AS 44.62. ls this 
your intent? 

A number of provisions amended in the bill contain dated references. For example, see 
AS 16.43.230 (designation of distressed fisheries) (bill sec. 43) referencing the number of 
units of gear fished in a fishery during any one of the four years immediately preceding 
January 1, 1973. Do you want to update these references? 

Finally, because AS 16.43 is subject to some delayed amendments in 2018 (under Ch. 2, 
SLA 2014), some sections in this bill will not take effect until 2018. See secs. 82, 91, 93, 
95, and 97. 

Please review the bill to determine whether it achieves your goals. If you have questions, 
please do not hesitate to contact me. 

ALB:lnd 
15-069.lnd 

Enclosure 
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You asked about the creation of the Commercial Fisheries Entry Commission. Specifically, you 
wished to know under what circumstances it was established. 

In 1973, the Alaska Legislature enacted the Limited Entry Act (AS 16.43) creating the first comprehensive limited entry 

program in the country.1 The purpose of the law was to promote "the conservation and sustained yield management of 

Alaska's fishery resources and the economic health and stability of commercial fishing in Alaska by regulating and controlling 

entry into the commercial fisheries in the public interest and without unjust discrimination." The Act created the Commercial 

Fisheries Entry Commission (CFEC) as a regulatory and quasi-judicial agency to implement and administer the program. The 

CFEC is headed by three commissioners who are appointed by the Governor and confirmed by the Legislature. Commission 

staff is organized into five sections: administration, adjudications, research and planning, licensing, and information 

technology.2 

Early Attempts at Limited Entry 

At the time of statehood, Alaska's salmon fisheries were largely controlled by lower 48 canning companies, many of which 

used fish traps to harvest the resource.3 In the 1950s, for example, the six largest canning companies owned 40 percent of 

the canneries and processed 50 percent of the salmon harvest. Of the 434 fish traps licensed in 1948, only nine percent 

belonged to Alaska residents, while 56 percent were owned and operated by the eight largest companies.4 In 1960, Governor 

William Egan in his message to the Joint Assembly of the First Alaska State Legislature noted: 

On January 1 of this year, Alaska's Department of Fish and Game was handed the depleted 

remnants of what was once a rich and prolific fishery. From a peak of three-quarters of a billion 

pounds in 1936, production dropped in 1959 to its lowest in 60 years.5 

Alaska proceeded to ban fish traps and the Alaska Department of Fish and Game (ADF&G) implemented management 

measures to restore runs and to match harvest opportunities to the actual abundance of the returning salmon runs. A 

rebound in salmon runs and the removal of fish traps encouraged many new people to enter the fisheries during the 1960s. 

In an effort to restrict the number of participants, Alaska lawmakers passed laws in 1961 and 1968, both of which failed to 

1 Ch 79 SLA 1973. The Alaska Supreme Court upheld the constitutionality of the Limited Entry Act in State v. Ostrosky, 667 P .2d 1184 (Alaska 

1983), appeal dismissed, 467 U.S. 1201, 104 S. Ct. 2379, 81 L.Ed. 2d. 339 (1984). 

' More information on CFEC is available at http://www.cfec.state.ak.us/. 

' The lack of self-rule in salmon management and the influence of the canning companies on federal management were primary forces behind 

the statehood movement. 

• John H. Clark, Andrew McGregor, Robert 0 . Mecum, Paul Krasnowski and Amy Carroll, "The Commercial Salmon Fishery in Alaska," Reprinted 

from the Alaska Fisheries Research Bulletin, Vol. 12 No. 1, Summer 2006, 
http://www.odfg.aloska.gov/static/home/library/PDFs/afrb/c/orv12n1.pdf. 

5 "The Commercial Salmon Fishery in Alaska," p.3. 



pass constitutional muster. The 1961 measure would have allowed the Board of Fisheries to restrict fishing within a 

management area to state residents, whenever it was determined that the expected salmon run was less than the optimum 

(ch 62, SLA 1961). The law was declared unconstitutional before any regulations could be implemented.6 In the second 

attempt, lawmakers passed a statewide salmon net gear entry restriction program (ch 186, SLA 1968). The law required that 

anyone who wished to apply for a gear license needed to have previously fished in that area or fished as crew for at least 

three years within the given area. The courts again found the legislation unconstitutional, concluding that it created a closed 

class of participants.7 The U.S. Supreme Court vacated that decision, but the issue was later litigated in state Superior Court. 

In 1971, an Alaska Superior Court held that the 1968 law violated Section 15 of Article VIII of the Alaska Constitution, which 

provides that "(n]o exclusive right or special privilege of fishery shall be created or authorized in the natural waters of the 

State."8 

By the early 1970s, salmon runs again declined to record low levels, driving home the difficulty of managing the salmon 

fisheries. Confronted with a serious economic crisis that threatened the livelihood of fishermen and the viability of the 

salmon fisheries, a constitutional means of limiting the number of participants became imperative. In 1971, the Alaska 

Legislature proposed a constitutional amendment to address the concerns identified by the courts by adding the following 

language to Article VIII, Section 15: 

This section does not restrict the power of the State to limit entry into any fishery for purposes of 

resource conservation, to prevent economic distress among fishermen and those dependent on 

them for a livelihood and to promote the efficient development of aquaculture in the State.9 

In 1972, Alaska voters overwhelmingly approved the amendment, paving the way for a limited entry program in Alaska. 

Limited Entry Act of 1973 

In his Affairs of State Address in 1973, Governor Egan cited the protection of Alaska's salmon fisheries and the relief of 

economic distress among the state's fishermen as one of the administration's top priorities.10 To that end, the Governor 

introduced a bill proposing a comprehensive limited entry program for Alaska's salmon fisheries.11 In the transmittal letter 

accompanying the legislation, the Governor stated the purpose of the program was to stabilize the number of participants at 

levels that would provide an adequate livelihood for those fishermen. 12 The Governor further noted the importance of 

eliminating part-time fishermen to allow for improved management of the resource and the establishment of a professional 

fishery. 

The Governor proposed that the program be administered by a full-time regulatory commission. Trying to determine directly 

in statute which individuals would receive limited entry permits was "hopelessly inadequate, both legally and practically." He 

further explained, 

• Brown v. Anderson, 202 F. Supp. 96, 103 (O. Alaska 1962}. The court found the 1961 law violated the U.S. Constitution's privileges and 

immunities and commerce clauses, as well as the Alaska's const itution equal protection and due process clauses. 

1 Bozonich v. Reetz, 297 F.Supp. 300 (D. Alaska 1969), vacated, 397 U.S. 82, 90 S. Ct. 788, 25 L.Ed. 2d 68 (1970}. 

• Bozanich v. Norenberg, Civil Case No. 70-389 (Alaska Super., March 8, 1971). The 1968 law also violated Section 3 of Article VIII which states, 

"Wherever occurring in their natural state, fish, wildlife, and waters are reserved to the people for common use." 

• Senate Joint Resolution 10 (1971). 

10 Alaska Senate Journal, Eighth Legislature, First Session, January 10, 1973. 

11 The Governor's bill was SB 39; the companion bill, HB 126, ultimately became the vehicle for the Limited Entry Act of 1973. 

12 Alaska Senate Journal, Eighth Legislature, First Session, January 11, 1973, pp. 27-50. 
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A full-time regulatory commission is the only way to apply general legislative standards to each area 

and type of gear with fairness to all areas. 

The commission approach has the added advantage of being easier to defend legally. As long as 

the statutory purpose and standards are valid, the point of legal attack would be a particular 

regulation or application of a statutory standard by the commission.13 

In its February 1973 report to the Legislature, the Governor's Study Group on Limited Entry concluded that given the variety in 

gear, species, fishing conditions, and local economies in Alaska's fisheries: 

[W)e felt that the only way to treat all fishermen fairly is to create a full-time commission with a full­

time staff that can study each area, and look carefully at conditions in the fishery and the needs of 

the people participating in it. ... Only a full-time regulatory commission with staff support will have 

the time and the ability to look at each area of the state, evaluate the economic condition of the 

fishery, looking separately at each type of gear, and then adopt regulations setting definite 

requirements for entry permits which make the most sense for that area and type of gear.14 

An important aspect of the legislation was to determine who would initially receive a limited entry permit.15 Nonresidents 

had traditionally fished in several of Alaska's salmon fisheries. The Governor and the Legislature wanted to establish a 

program that would "protect and enhance the employment opportunities of resident fishermen, help maintain economies of 

small coastal communities, and at the same time not violate constitutional rights of nonresident fishermen." As a result, the 

proposed legislation tasked the commission, for each fishery, with developing a hardship ranking system based upon the two 

broad concepts of past participation and economic dependence on the fishery (AS 16.43.250). In short, the commission was 

to issue a restricted number of permits to individual applicants based on criteria such as how long they had fished, how hard it 

would be for them to find other work if excluded from the fishery, and how much they had invested in boats and gear. A full­

time commission was viewed as the best means of implementing such a complicated regulatory program that would also 

need to fairly adjudicate claims raised by individual applicants during the limitation process. The Governor noted, 

The bill's legislative standards of preference for entry permits will require findings of fact regarding 

an applicant's degree of economic dependence upon the fishery and his extent of past participation 

in the fishery. Such facts must be established fairly and sufficiently in order to avoid abuses of the 

system that would be unfair to all fishermen. Provisions concerning hearings and appeals will 

safeguard the rights of individual applicants for entry permits.16 

The law also provided for permits to be transferred by sale or by gift to other individuals (AS 16.43.170). This mechanism 

avoids the problem of a closed class and allows permits to be passed along within families or sold without upsetting the 

amount of gear in each fishery. One of the duties of the commission is to oversee the transfer of limited entry permits. 

Since its inception, the CFEC has limited entry to 68 fisheries, considered nearly 23,000 discrete applications, and annually 

issues over 29,000 fishing permits and vessel licenses, and reviews over 1,000 permanent transfer requests. 

We hope this is helpful. If you have questions or need additional information, please let us know. 

"Alaska Senate Journal, 1973, p. 18. 

14 Governor's Study Group on Limited Entry, "A Limited Entry Program for Alaska's Fisheries," February 1973, p. 2. The report is available in 
the Legislative Reference Library. 

1
• The Governor and other policymakers considered other limit ed entry approaches such as freezing the issuance of new licenses or issuing 

permits by lottery. These ideas were rejected for legal and practical reasons. 

1• Alaska Senate Journal, 1973, p. 18. 
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GOVERNOR BILL .WALKER 

Department of Fish and Game 
OFFICE OF THE COMMISSIONER 

Headquarters Office 

1255 West 8th Street 
P.O. Box 115526 

Juneau. Alaska 99811 -5526 
Main: 907.465.4100 

Fox: 907.465.2332 

MEMORANDUM 

TO: 

FROM: 

Bruce Twomley 
CFEC Commissioner 

Sam Cotten s,e,-eA {de 
ADF&G Commissioner 

DATE: February 4, 2015 

PHONE: 907-465-4100 

SUBJECT: Commercial Fisheries Limited Entry Commission Program Review 

Over the past year there has been a high level of interest related to the operations of the Commercial 
Fisheries Limited Entry Commission (CFEC). 

► Representative Paul Seaton introduced HB386 "An act repealing the Alaska Commercial 
Fisheries Entry Commission and transferring its duties to a commercial fisheries entry division 
established in the Department of Fish and Game and the office of administrative hearings" and 
held a hearing on the bill in the House Special Committee on Fisheries on April 17, 2014. 

► Representative Seaton later requested the Legislative Budget and Audit Committee at its meeting 
on August 6, 2014, to schedule a program audit of CFEC which was initiated in late January 
2015. 

► Former Governor Parnell's Chief of Staff Mike Nizich authorized the Department of Fish and 
Game (ADF&G) to undertake a program review ofCFEC on August 22, 2014. 

► ADF&G hired Tom Lawson, former director of Administrative Services in September 2015 to 
perform a review and issue a report. 

► Mr. Lawson has now submitted a report of his findings and recommendations to me for 
distribution to interested parties. 

Attached for your own review is a copy of Mr. Lawson's report. I find his work to be comprehensive 
and thorough, and it should help to inform future discussions with the Legislature and other interested 
parties, as was originally intended. 

I agree with the observations of others that CFEC has made valuable contributions to commercial 
fisheries in Alaska during its 40 years of existence, but there have also been many changes in the 
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industry during this time period as well. In light of the current fiscal climate facing the state, this review 
is timely to help ensure that CFEC is operating as efficiently as possible. 

I look forward to discussing this report with you. 

cc: Jim Whitaker, Chief of Staff 
Kris Curtis, Legislative Auditor 
Ben Brown, CFEC Commissioner 
Vern Rupright, CFEC Commissioner 
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Commissio~nr· ~ 
{I 

Tom Lawso 
Special Proje t Coordinator 

DATE: 

PHONE: 

SUBJECT: Commercial Fisheries Entry Commission Review 

Office of the Commissioner 

l /3 l /2015 

465-4100 

Please find attached the Commercial Fisheries Entry Commission Review, Department of Fish 

and Game, January, 2015. 

While there are numerous findings that identify issues and inefficiencies, I am confident that 

they are fixable through the recommendations presented. Overall, I was very impressed with the 
commission's accomplishments and contributions to the sustainability of Alaska's commercial 

fisheries as well as the quality of the staff and their commitment to CFEC 's mission. 

The study is a snapshot in time. While I tried to keep abreast of management actions and 
decisions through my tenure, there are likely some actions and decisions that occurred that are 
not reflected in the document and thus might affect its accuracy. Any errors or omissions are 
solely my own responsibility. 

Both present and former CFEC commissioners and staff have been nothing but helpful as I 

conducted this review. Thanks to all of them for their time and assistance. The Division of 
Administrative Services and Commissioner's Office staff were especially helpful and 
accommodating. Most of all, thank you to the department for the opportunity. 

Attachment 

cc: Kevin Brooks, Deputy Commissioner, ADF&G 
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Introduction 

The commercial fishing industry is a crucial component of Alaska's economy and serves as the 

economic backbone of Alaska's coastal communities. The seafood industry is the state's largest 

private-sector employer. The Alaska Commercial Fisheries Entry Commission (CFEC or 

Commission) plays an essential management role in developing and sustaining Alaska's billion­

dollar fishing industry. 

The Limited Entry Act directs the Commission to promote the conservation and sustained-yield 

management of Alaska's fishery resources, and the economic health and stability of the fishing 

industry, by regulating entry into Alaskan commercial fisheries. To fulfill these responsibilities, 

the Commission is organized into five sections: Administration, Adjudications, Research & 

Planning (sometimes shortened to Research), Licensing, and Information Technology (IT). 

The Commission engages in the following activities as mandated by the Limited Entry Act 

(AS 16.43.010 et seq.): 

• Establishing maximum numbers of entry permits for fisheries to be limited and 

administering applications and point systems to rank eligible applicants; 

• Processing entry permit applications and adjudicating claims not resolved in the initial 

classification process; 

• Issuing annual permits in limited and open-access fisheries, and issuing annual vessel 

licenses for all commercial vessels as required to legally participate in the state's 

commercial fisheries; 

• Processing requests for emergency and permanent transfers of limited entry and 

interim-use permits and compiling data on all such transfers; 

• Enforcing provisions of the Limited Entry Act including regulation of permit transfer 

activities; 

• Participating in the research and development of comprehensive fisheries economic 

data; 

• Working with other State and federal management agencies to develop, analyze, and 

coordinate fisheries policies; 

• Assessing demerit points against, and when appropriate suspending the fishing 

privileges of, permit holders for convictions for violations of commercial fishing laws in 

the salmon fisheries. 
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The Commission has limited entry into 68 of Alaska's fisheries, continues to receive requests for 

the limitation of additional fisheries and works with fishermen and the Alaska Department of 

Fish & Game {ADF&G) to analyze these requests.
1 

The Commission's authorized Fiscal Year {FY) 2015 budget is $4,520.2 (thousands of dollars), all from 

CFEC receipts, categorized as designated general funds (DGF), with the exception of $114.4 in federal 

receipts. Twenty-eight permanent full-time (PFT) and three permanent part-time {PPT) positions are 

authorized. The authorized budget does not reflect the actual revenue. Actual CFEC receipts collected in 

FY2014 were more than $7.8 million while expenditures were approximately $4.0 million. No federal 

revenue was received in FY2014.2 In FY2014 the total expenditures for the Commission were 88% of the 

FY2014 authorized budget. 

Recent Legislative Activity 

On April 16, 2014, the House Rules Committee, at the request of the House Special Committee on 

Fisheries chaired by Representative Paul Seaton, introduced House Bill (HB) 386, "An Act repealing the 

Alaska Commercial Fisheries Entry Commission and transferring its duties to a commercial fisheries 

entry division established in the Department of Fish and Game and the office of administrative 

hearings." On April 17, 2014, The House Special Committee on Fisheries held a hearing on the bill but 

took no action on it. The bill died with the April 25, 2014, adjournment of the second session of the 

twenty-eighth Alaska Legislature. 

On July 30, 2014, Representative Seaton sent a letter to the Legislative Budget and Audit Committee 

requesting: 

... an audit of the Commercial Fisheries Entry Commission (CFEC) with a focus on opportunities for 

consolidation ... [to] include the following: 

• Identify CFEC's efforts in limiting fisheries, processing appeals, conducting research 

activities, and monitoring transfers of permits from FY 05 through FY 14. Compare those 

duties to staffing levels, and analyze how each has fluctuated. 

• Research state law and legislative intent in creating CFEC. Determine whether their purpose 

and ascribed functions could be performed by another state agency. Analyze whether cost 

savings could be achieved through merging similar functions performed by another state 

agency. 

• Determine whether DFG has sufficient capabilities to support CFEC's information technology 

requirements. 

1 Commercial Fisheries Entry Commission, Annual Report, 2012, at 1. 
2 Cristine O'Sullivan, Finance Officer, Division of Administrative Services, ADF&G, personal communication. 
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• Identify and evaluate staff titles and job duties and determine which, if any, work efforts are 

not essential to CFEC's purpose, or required by law. Additionally, analyze the actual personal 

service costs, by job title, to budgeted positions to identify gaps between actual and 

budgeted personal services. 

• Determine whether the adjudication functions performed by CFEC could be performed by 

the Office of Administrative Hearings within the Department of Administration, in an 

appropriate and timely manner. Additionally, determine whether the increased case load in 

OAH would require additional staffing.3 

The audit request was approved at the committee's August 6, 2014, meeting with the addition of the 

following objective: 

• Report on the fees collected and the use of fees from FY 10 through FY 14. 

The audit is expected to be conducted in 2015. 

Purpose 

Acknowledging the changes in CFEC workload over the last 40 years and the recent legislative activities 

regarding CFEC, this program review was conducted to help inform the discussion that will likely occur 

during the 2015 legislative session regarding changes to CFEC. Specifically, the purpose of this program 

review is to conduct an examination of the operations of CFEC, present findings, and provide 

recommendations, as appropriate, for future actions, including, but not limited to, streamlining 

opportunities. 

The information, findings, and recommendations presented are based on a series of interviews from 

September through November, 2014, and a review of materials listed in the Sources section. The review 

is a snapshot in time. While effort was made to track decisions and actions during the course of the 

review, it is possible that some decisions and actions occurred that are not reflected in the document 

and thus might affect its accuracy. 

Unless otherwise noted, budgets and expenditures are reported in thousands of dollars. 

3 Representative Paul Seaton, memo to Senator Anna Fairclough, Chair, Legislative Budget and Audit Committee, 
July 30, 2014, request for an audit of the Commercial Fisheries Entry Commission. 
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Background 

The Commission's 2012 annual report states: 

Alaska's fisheries were exploited to the brink of extinction by Outside interests prior 

to statehood. Even after we achieved the monumental success of statehood, there 

were to be many more years of failed efforts to manage access to our fishery 

resources in a manner that would ensure long-term sustained yield. 

Following these calamities, and ensuing failed attempts to limit access to Alaska's 

salmon fisheries, the people of Alaska amended the State Constitution in 1972 by a 

three-quarters majority to authorize the limitation of entry to commercial fisheries. In 

1973, the Alaska State Legislature enacted the Limited Entry Act and created a system 

for limiting the number of fishermen in Alaska's commercial fisheries. In 1974, the 

Commercial Fisheries Entry Commission (CFEC or Commission) began to implement 

this program and our work continues to this day. By the end of 2012, CFEC had limited 

entry to a total of 68 fisheries, considered nearly 23,000 discrete applications, and 

issued approximately 1.5 million cumulative annual permits and licenses.4 

History and Overview 

In 2003, Commission Chair Bruce Twomley presented a paper entitled, "License Limitation in Alaska's 

Commercial Fisheries" at the Joining the Northern Commons: Lessons for the World, Lessons from the 

World conference of the International Society of Study of the Commons, Anchorage, Alaska, August 

17-21, 2003. The paper provided a history and overview; including issues and controversies, ofthe 

limited entry program from inception to 2003 (see Appendix A). 

Establishing a Limited Entry Fishery. In his 2003 presentation, Chair Twomley explained: 

The primary purpose of Alaska's limitation program is to establish a form of 

moratorium that does more than simply block new entrants. For each limited fishery, 

a qualification date is established. The maximum number of permits to be issued is 

based upon the highest number of units of gear in the fishery in any one of the four 

years prior to the qualification date. During the eligibility period prior to the 

qualification date, large numbers of fishers have come and gone from the fishery. 

Therefore, the number of individual applicants for permanent entry permits who 

participated prior to the qualification date is invariably much greater than the 

maximum number. The commission must gradually reduce the number of entry 

permits to the maximum number through an elaborate grandfathering system. 

4 Commercial Fisheries Entry Commission 2012 Annual Report at ii. 
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The Entry Commission ranks each applicant against all other applicants according to 

the hardship the applicant would suffer if unable to receive an entry permit upon 

initial issuance (most permits are transferable once they are issued). To determine this 

ranking, the extent of an applicant's past participation and economic dependence 

upon the fishery are measured. The commission issues permanent entry permits to 

the applicants with the highest scores and continues to issue permits moving down 

through the ranked applicants until the maximum number of permits is issued. 

Nonetheless, the commission is authorized to exceed the maximum number in order 

to issue permanent entry permits to those individuals who would otherwise suffer 

"significant economic hardship." [AS 16.43.270(a)] 

Processing and adjudicating applications for permanent entry permits is expensive 

and time consuming. Each application requires detailed fact finding. Following the 

initial denial of an application, a hearing officer must conduct an evidentiary hearing 

on behalf of a denied applicant who can demonstrate a genuine issue. Hearings are 

governed by administrative procedural rules, including rules of evidence. Following a 

final administrative review by the commissioners, an applicant can go to state court to 

challenge the commission's final decision. Applicants are often represented by 

attorneys and by law can continue to participate in a limited fishery for as long as they 

can keep a pending application alive before the commission or a court.5 

Most all of the CFEC sections, along with the commissioners, play a critical part in the limitation of a 

fishery. The process begins when the Commission receives a petition or request to limit a fishery. The 

Research Section analyzes the fishery and compiles data on participation, fishery economics, and 

fishery management considerations and makes a recommendation in one of the following forms: a 

memo (where it is clear that the fishery doesn't qualify); or a briefing report (most of the time this is 

confidential) where it appears that the fishery meets the criteria to be limited. If the commissioners 

decide that limitation is a potentiality, they start the public process. 

The first stage of the public process is to propose the limited fishery, and propose regulations 

declaring a maximum number of permits (as defined by statutes and the courts), along with a 

proposed qualification date (establishing January 1 of that year as the start of the limited entry). 

There are public hearings in the region and a public comment period. The Research Section staff lead 

the public hearings (sometimes with the commissioners, sometimes not) and are assisted by the 

Commission's legal assistant. All the way through this phase the Research Section is providing 

feedback and recommendations to the Commission. 

Based on the public comments, the Commission then may decide to go forward. The Research Section 

then develops dozens of point system scenarios guided by statutes and case law. The courts 

determined that the Commission must consider all the statutory point system elements but 

5rwomley, Bruce. "License Limitation in Alaska's Commercial Fisheries." Presented at the Joining the Northern 
Commons: Lessons for the World, lessons from the World conference of the International Society of Study of the 
Commons, Anchorage, Alaska, August 17-21, 2003, at 5,6. 
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subsequent legislation confirmed that the Commission doesn't have to apply all of the elements to the 

fishery.6 The point system scenarios are provided to the Commission and they pick one, propose 

regulations, and then another round of public hearings/comments occurs. After factoring in 

comments from the public, the point system is then adopted by regulation. The research staff then 

usually writes a decisional document - internally called a 'rationale' - that chronicles the history of the 

limitation and provides background on decisions that went into developing the rules for that fishery. 

At that point the Research Section has completed the bulk of its work. The average time to establish a 

limited fishery is roughly two years. 

Next, permit applications are submitted to paralegals in the CFEC Adjudications Section and the 

workload of CFEC increases significantly. There are two types of permits issued by CFEC. The interim­

use permit allows the fisher to fish in a limited fishery on an interim basis until his limited entry permit 

is issued or denied, after all administrative appeals and court remedies are exhausted. An interim use 

permit is also issued to fishers in an open access fishery. 7 The entry permit allows entry into a limited 

fishery. Both interim use and entry permits are renewed annually. 

Using data provided by CFEC Information Technology Section computer programmers, combined with 

supporting documents provided by the applicants themselves, the paralegals must review each entry 

permit application to verify the points claimed by the applicant and to determine the applicant's 

ranking under the point system. In this review process the paralegals may consult with the 

Adjudications Section hearing officer. An entry permit is issued based on ranking by points. 

Adjudications. If an entry permit application is denied, or if an applicant is dissatisfied with their 

assigned points8
, the appeal process begins in the Adjudications Section. There are three levels of 

appeals within CFEC, administrative hearing, administrative review, and reconsideration, after which 

the applicant can then go to state court.9 A hearing officer conducts the administrative hearing and 

then issues a determination that is reviewed by the Commission. The Commission participates in the 

second and third level of appeal. There is a direct relationship between the value of the fishery and 

the number of appeals of denied or challenged entry permit applications. While an entry permit 

status is under appeal or pending court action, the applicant is issued an interim-use permit which 

allows the individual to fish in the limited fishery in question. It is a common occurrence that 

applicants who have had an entry permit application denied will appeal and request time extensions 

or seek judicial relief, so they can continue to fish on an interim permit until a final decision is made. 

Throughout this process the Information Technology Section provides technological support. 

6 In Rutter v. CFEC, 668 P.2d 1346 (Alaska 1983) the court said that CFEC was remiss by failing to include all the 
statutory elements of a point system. Subsequent legislation, Ch . 22 SLA 1985, gave CFEC more latitude to at 
least consider, but not necessarily implement, all elements. See AS 16.43.250(a). 
7 AS 16.43.200. 
8 Often, the application is accepted, but the number of points claimed is under dispute. The applicant knows 
that more points will help them in the long run, so they enter the appeals process to try to get as high a ranking 
as they can. 
9 20 AAC 05.1800 - 20 AAC 05.1870. 
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The Commission completed the 68th and last limitation in 2004. Since then, the Commission has 

periodically received petitions to limit fisheries, but after examination, the limitation criteria were not 

met. The vessel-based weathervane scallop limited entry fishery, established in 2004, was repealed 

December 30, 2013.10 The total number of limited entry fisheries is now 67. 

Court Decisions. The Alaska Supreme Court has issued 86 decisions addressing applicants for limited 

entry permits (see Appendix B) that have affected or modified the program.11 The minutes 

summarizing Chair Twomley's testimony regarding HB 386 before the Alaska House Special Committee 

on Fisheries in 2014 notes: 

For the sake of efficiency it is critical to win these cases in court. The Alaska Supreme 

Court held that when it reverses a commission rule, that the reversal can be applied 

retroactively to require reopening previously closed applications and require the 

commission to accept new applications for those who did not apply during 

eligibility ... [T]his means that with every decision made, the CFEC walks a tightrope. 

Thus, reversed decisions could undermine fisheries on which Alaskans rely.12 

Carlson Case. Perhaps the most costly and highest profile Alaska Supreme Court CFEC cases was 

Carlson v. State. 

The case started in 1984 when the class sued the State, Commercial Fisheries Entry 

Commission (CFEC) on behalf of all nonresident Alaska commercial fishers. The class 

included "all persons who participated in one or more Alaska commercial fisheries at 

any time who paid non-resident assessments to the State for commercial or gear 

licenses or permits." Arguing that the State was illegally charging nonresidents more 

than it charged residents for commercial fishing permits and licenses, the class 

demanded a refund of the difference between what they paid and what residents 

paid. Between 1984 and 2002, nonresident commercial fishers paid three times as 

much as resident fishers for licenses and permits.13 

Carlson was before the Alaska Supreme Court a total of five times and each time was remanded back 

to superior court to address the Alaska Supreme Court's decisions. Summaries of the salient points of 

the first four Supreme Court decisions (1990, 1996, 2003, and 2008) are included in Appendix B. In 

2003, " ... the United States Supreme Court declined to hear an appeal from the Carlson class members 

1° Ch. 69 SLA 2008, HOUSE CS FOR SB 2S4{FIN)(efd am H) Second Session Twenty-Fifth Legislature 2008. 
11 CFEC website: http://www.cfec.state.ak.us/decision/Supremecourt.pdf. The document was last updated in 
2010. 
12 Ho~se Special Committee on Fisheries, April 17, 2014, minutes. House Bill No. 386, "An Act repealing the 
Alaska Commercial Fisheries Entry Commission and transferring its duties to a commercial fisheries entry division 
established in the Department of Fish and Game and the office of administrative hearings" at 8. 
13 State, CFEC v. Carlson, 270 P.3d 7SS (Alaska 2012). ~ootnotes and citations omitted. In 1984, the challenged 
fee differential between residents and non-residents was 1:3 and the highest of the five resident fee classes was 
$250 (a cap set by the legislature on permit fees). Non-residents could be charged a maximum of $750 per 
permit. 
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arguing that under the Commerce Clause of the U.S. Constitution, they should be refunded the entire 

differential between resident and nonresident fees."14 

In 2001, responding to court decisions, the legislature revised the CFEC permit fee statute, 

AS 16.43.160, repealing the previous fee structure and imposing on nonresidents a fee based on a 

formula that calculated their share of the costs of managing the State's commercial fisheries. 15 The 

statute was again revised in 2005 as a result of subsequent Carlson court actions requiring 

nonresident fees to be calculated per capita instead of per permit. 16 The current nonresident fee is 

found in 20 AAC 05.24S(a) : 

(7) in addition to the annual base fees for all interim-use or entry permits renewed for 

the years, a person who is not a resident of this state, will be charged an annual 

nonresident surcharge for that year as calculated under this paragraph; once every 

three years, the commission will obtain from the Office of the Governor, Office of 

Management and Budget (0MB), the values necessary to calculate the maximum 

allowable annual fee differentials under the per capita formula established by Carlson 

v. State, 919 P.2d 1337, 1342-45 (Alaska 1996); to determine the annual nonresident 

surcharge, the commission will calculate an average of the maximum allowable fee 

differentials in the five most recent fiscal years for which 0MB has provided values, 

and will round the calculated average to the nearest five dollars; the commission will 

recalculate the annual nonresident surcharge every three years[.] 

Carlson court decisions: granted the demand by the class that they were eligible for a refund of 

overpayment of fees, established appropriate factors to be included in the calculation of nonresident 

commercial fishing license and permit fees, and determined and then revised how interest on refunds 

would be calculated. In its 2012 final Carlson decision, the Alaska Supreme Court stated: 

After our last remand, the superior court entered a judgment awarding the class a 

principal refund of $12.4 million with prejudgment interest exceeding $62 million 

[total judgment against the State was $82.3 million, including attorney fees and cost 

award]. The question presented is whether one of our previous decisions in this case, 

Carlson Ill, incorrectly decided that the rate of prejudgment interest for 

unconstitutional commercial fishing license and limited entry permit fee 

overpayments is the statutorily imposed punitive interest rate for underpaid and 

overpaid taxes under Title 43 of the Alaska Statutes. Because the statute establishing 

prejudgment interest for underpayment and overpayment of taxes does not apply to 

the refund of overpayment of the commercial fishing fees involved in this case, and 

because our earlier incorrect holding on this issue resulted in a manifest injustice, we 

14 Commercial Fisheries Entry Commission 2003 Annual Report at 11. 
15 Passage of CS FOR HOUSE BILL 194(FIN) (Ch. 27 SLA 2001) and CFEC adoption of implementing regulations 
brought the State's fee structure into compliance with court rulings. 
16 HOUSE CS FOR CS SENATE BILL 93(FIN) (Ch.16 SLA 2005). 
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now conclude that our earlier decision on this issue must be overruled. We 

accordingly remand this case for a new prejudgment interest calculation.
17 

In August 2012, the superior court issued a final judgment after the fifth remand awarding to 

the class: $12.S million in principal refund, $18.0 million in prejudgment interest, and $3.0 

million in attorney fees for a total of $33.5 million.18 

Over the course of almost 30 years, Carlson consumed literally thousands of hours of commission and 
attorney generals' time. 

Commission Decisions and Activities. Per AS 16.43.980, CFEC is required to prepare an annual 

report. These reports are available on the Commission's website: www.cfec.state.ak.us dating back 

to 1991. Each report contains a summary of the year's decisions and activities, as well as reports on 

each section: adjudications, information technology, licensing, and research & planning. In addition, 

information on revenue, decisions and activities in prior years, and a current list of employees is 

provided. The most current annual report available is the 2012 annual report released December 

2013. Appendix C includes a list of Commission decisions and activities from 1993 to 2011, compiled 

from the Commission's annual reports. 

Internal Revenue Service. One of the longest running Limited Entry Act challenges was the battle 

between CFEC and the Internal Revenue Service (IRS) regarding its efforts to seize and force the sale of 

limited entry permits when fishers were delinquent in paying their taxes. 

A tenet on the Limited Entry Act is that limited entry permits are a " ... privilege, subject to State 

control, and revocable at the will of the State without compensation."19 Beginning in the 1980's the 

IRS attempted to seize and force the sale of limited entry permits; " ... CFEC resisted these efforts in 

order to protect the nature of Alaska Limited Entry Permits as a State privilege that for many permit 

holders, has served as their sole source of livelihood."20 

In the 1990' s, many Alaska fishers faced serious financial problems as a result of low salmon prices 

coupled with salmon run failures in Bristol Bay and Western Alaska. The IRS continued seizure and 

forced sale attempts to cover delinquent taxes. In addition to CFEC, the Governor's Office, Alaska 

Division of Investments, the Alaska Business Development Center, Alaska Federation of Natives, Bristol 

Bay Native Association, Bristol Bay Economic Development Corporation, the Commercial Fishing and 

Agriculture Bank, Senator Ted Stevens, and the Alaska legislature all participated in multifaceted 

efforts to address Alaska fishers issues with the IRS and protect the Limited Entry Act. 

In 1990, the legislature, amended AS 16.43.170(a), stating that permit transfers can only occur 

through the commission: 

17 Id. at 757. 
18 Carlson v State, CFEC. Case No. 3AN-84-5790 Cl. Final Judgment after Fifth Remand, 2012. 
19 Letter of Intent, May 3, 1990 Senate Journal 3856, CSHB 124 (Rules). 
20 Bruce Twomley, CFEC Chair, memo to author, September 23, 2014, Subject: CFEC Introductory Material. 
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(a) Except as provided in AS 16.10.333 - 16.10.338 and in AS 44.81.230 - 44.81.250, 

entry permits and interim-use permits are transferable only through the commission 

as provided in this section and AS 16.43.180 and under regulations adopted by the 

commission. An involuntary transfer of an entry permit in a manner inconsistent with 

the statutes of this state and the regulations of the commission is void. 21 

This was done to "to reiterate, emphasize, and clarify the original intent of the legislature in adopting 

the Limited Entry Act of 1973, AS 16.43.010--990."22 Included with this legislation was a letter of 

intent that provides a comprehensive review of the concept of the entry permit as a privilege as 

intended in the Limit Entry Act (see Appendix D). 

In 1992: 

... the Alaska legislature unanimously adopted Governor Walter J. Hickel's SB 449 

(Chapter 55, SLA 1992) to govern involuntary transfers by the only two authorized 

creditors: the IRS and child support claimants. The legislation for the first time 

authorized such transfers, required them to conform to applicable State law, and, 

protected the State's interest in limited entry permits.23 

In 1996, The Commission issued the Carle decision denying a request by the IRS to transfer a 

Southeast Alaska salmon purse seine entry permit to the highest bidder in a forced permit auction 

held in December.24 

In 1998, the Alaska Congressional Delegation assisted in passing the IRS Restructuring and Reform Act, 

improving procedural and due process protections for taxpayers. By 2001, conflicts with the IRS had 

subsided. Despite numerous attempts, the IRS was never successful in a forced sale and transfer of a 

limited entry permit.25 

Fees, Budget, and Revenue 

Fees. CFEC revenue is generated by fees it collects from commercial fishing permits and vessel 

licenses.
26 

AS 16.43.160(b) requires, "[t]he annual base fee must reasonably reflect the different rates 

of economic return for different fisheries." 

The formulas for calculating fees for limited entry permits and interim use permits are established in 

regulation. In brief, the fee for" ... an entry permit or an interim use permit in a limited fishery is four-

21 Ch. 211 SLA 1990. SCS FOR CS FOR HOUSE BILL 124 (FIN) Second Session Sixteenth Legislature, 1990. 
22 Letter of Intent, May 3, 1990 Senate Journal 3856, CSHB 124 (Rules). 
23 

Commercial Fisheries Entry Commission 1993 Annual Report at Adjudications Section. 
24 Carle, CFEC 96-003-P (Final Comm. Dec. on Rqst. to Trnfr. 3/4/96). 
25 Detailed information regarding CFEC's efforts with the IRS and assisting fi shers in financial crisis can be found 
in CFEC's annual reports; see especially 1991-2001. 
26 AS 16.05.490, AS 16.43.160. 
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tenths of one percent of the estimated value of the entry permit, rounded ... " to the nearest of 40 fee 

classes, ranging from $75 to $3000, in $75 increments.27 The fee for" ... an interim use permit in an 

unlimited fishery is four-tenths of one percent of the estimated average gross earnings per permit in 

the most recent three years for which data are available rounded ... " to the nearest of the 40 fee 

classes.28 Non-residents pay a surcharge calculated based on a formula established by Carlson v State, 

919 P.2d 1337,1342-45 (Alaska 1996). Reduced fee exceptions are made for low income resident and 

non-resident permittees. Reduced permit fees are also granted to fishers of halibut and sablefish 

based on low quota shares specified in regulation. Permit fees are reset annually based on calculations 

by the Research Section. 

2005 Fee Increase. After several years of declining revenue, CFEC sought and was granted a fee 

increase: 

Senate Bill 93, which passed the legislature during the 2005 session and was signed by 

the Governor, makes two significant changes that will increase CFEC revenues 

beginning with the 2006 commercial fisheries licensing year (calendar year). The first 

is to raise the cap on annual fishing permit renewals to $3,000. This mainly affects 

those higher value fisheries that have benefited in the past from the lower cap. The 

statute calls for fees to reflect the economic return from different fisheries. The 

second is a modification to the annual commercial fishing vessel license fee. The fee 

structure was expanded from 5 fee classes to 13 fee classes at 25-foot increments 

beginning at 0-25 feet. 

Following the effective date of SB 93, the Commission proposed regulations, held a 

public comment period including several public hearings, and received oral and 

written testimony. In response to public comments, the Commission adopted an 

annual permit renewal schedule to accommodate a phased-in approach. The permit 

renewal fee for the 2006 licensing year will be capped at $1,050, for 2007 at $2,025, 

and for 2008 [and beyond] at $3,000. 

*** 

The phased-in approach will only affect high value fisheries. Those fisheries that are 

below the $1,050 cap for 2006 will not see an increase by raising the cap in future 

years unless their economic value increases to a point where they are pushed higher 

under the formula. Permit renewal fee classes range from $75 to $1,050 for 2006, 

with the majority being $375 or less. The 2006 fee increase impacted those fisheries 

that would have paid higher fees in the past if not for the previous fee cap. Based on 

this phased-in approach, we anticipate revenues generated above the CFEC 

obligations to be approximately $1.5 million in each of the next three fiscal years. 

27 20 AAC 05.24S(a)(l). 
28 20 AAC 05.24S(a)(2). 
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The legislature has used this additional revenue to fund programs that contribute to 

the support of Alaska's commercial fisheries.29 

Table 1 displays CFEC revenue from FY1985 through FY2014. The decline in revenue from FY1997 to 

FY2005 is evident, prompting the push for a fee increase. Since FY2005, the revenue has been 

increasing steadily to an all-time peak in FY2014 of $7.8 million. 

Table 1 - CFEC Revenue Generated by Fiscal Year 
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Sources: Commercial Fisheries Entry Commission 1997 and 2012 annual reports; Cristine O'Sullivan, 

Finance Officer, Division of Administrative Services, ADF&G, personal communication. 

Fishermen's Fund. The fund was established in 1951 to provide" ... for the treatment and care of 

Alaska licensed commercial fishermen who have been injured while fishing on shore or off shore in 

Alaska."30 Since the fund pre-dates statehood it is grandfathered in as one of the " [s]pecial revenue 

funds [that] account for the proceeds of specific revenue sources that are legally restricted to 

expenditure for specified purposes." 31 

29 Commercial Fisheries Entry Commission 2012 Annual Report at 24. 
30 Department of Labor and Workforce Development, Division of Worker's Compensation, Fishermen's Fund 

website: http://labor.alaska.gov/wc/ffund .htm 
31 State of Alaska, Comprehensive Annual Financial Report for the Fiscal Year July 1, 2012-June 30, 2013, 

Department of Administration, Division of Finance at 159. 
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The fund is administered by the Department of Labor and Workforce Development and the fund is 

composed of "39 percent of the money derived by the state from all commercial fishermen's licenses, 

not to exceed a maximum of $50 for each license holder for each year."32 CFEC determined in a 2003 

policy memo (see Appendix E): 

... that a portion of the fees paid by a permit holder for the annual renewal of his or her 

permit(s), which is equal to what that person would pay for a crewmember license, 

constitutes the commercial fishing license for purpose of calculating contributions to the 

Fishermen's Fund. 33 

Each year, CFEC calculates the Fishermen's Fund amount and then the revenue is transferred into the 

Fishermen's Fund. Table 2 displays the Fisherman Fund transfers from FY2001 to FY2014. 

Table 2 - Fisherman Fund Transfers I 
Fiscal Year, 2001 - 2014 

Fishermen's 
Fiscal Fund 
Year Transfers 

2001 280,918.35 

2002 390,844.55 

2003 405,772.80 

2004 407,176.80 

2005 388,566.80 

2006 395,226.00 

2007 383,278.00 

2008 380,606.00 

2009 368,404.80 

2010 372,713.20 

2011 375,745.00 

2012 365,574.60 

2013 365,238.20 

2014 362,299.40 

Totals 5,242,364.50 

Source: Cristine O'Sullivan, Finance Officer, Division of Administrative Services, ADF&G, personal 

communication. 

32 AS 23 .35.060(a). 
33 Commercial Fisheries Entry Commission, memo to file, April 30, 2003, Subject; CFEC Contributions to 

Fishermen's Fund at 2. 
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Budget. Table 3 displays CFEC expenditures by budget category and positions for FY2001 through 

FY2014. From FY2001 to FY2014, the number of authorized positions has been reduced from 30 to 28 

permanent full-time (PFT) positions and from 5 to 4 permanent part-time (PPT) positions; there were 

no budgeted non-permanent (NP) positions. Note that, on average during this period, 82% of the 

annual expenditures were in personnel costs. 

Table 3 - CFEC Expenditures by line Item and Position Counts 

FY2001 - FY2014 

Total Fiscal 

Year 

Personal 

Services 

Travel 

Services Services Supplies Capital Total PFT PPT NP PCNs 

2001 2,133.6 21.1 319.4 15.4 140.1 2,629.6 31 5 0 

2002 2,318.3 31.0 342.4 141.0 101.5 2,934.2 31 5 0 

2003 2,291.1 20.5 292.6 123.0 6.8 2,734.0 31 5 0 

2004 2,154.9 18.8 211.3 111.8 21.0 2,517.8 29 4 0 

2005 2,327.0 18.7 285.2 131.0 11.6 2,773.5 29 4 0 

2006 2,670.0 23.7 321.3 52.3 5.4 3,072.7 29 4 0 

2007 2,768.1 29.9 463.5 63.9 ·17.3 3,342.7 29 4 0 

2008 2,832.5 26.2 471.1 100.4 96.9 3,527.1 29 4 0 

2009 2,937.9 34.7 567.5 53.6 68.4 3,662.1 29 4 0 

2010 2,838.8 27.0 502.6 125.2 20.0 3,513.6 29 4 0 

2011 2,851.3 28.6 518.2 58.7 16.5 3,473.3 29 4 0 

2012 2,914.2 41.1 530.5 106.3 5.3 3,597.4 29 4 0 

2013 3,026.2 30.7 562.0 67.4 21.8 3,708.1 28 4 0 

2014 3,300.5 21.4 579.2 51.6 31.5 3,984.2 28 4 0 

Percent of 
82% 1% 13% 3% 1% 100% 

Total 

Source: Cristine O'Sullivan, Finance Officer, Division of Administrative Services, ADF&G, personal 
communication. 
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Table 4 displays the final authorized budget total by funding source and the actual expenditures by 

funding source from FY2008 to FY2014. Note that no federal receipts were received during the period. 

Table 4 - Final Authorized Budget and Actual Expenditures by Funding Source 

FV2008 - FV2014 

Actuals to %Actuals 

Funding Source 
Final 

Funding Source Actuals Authorized to Fiscal 
Year Authorized Difference Authorized 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

CFEC Federal 
Receipts Receipts 

3648.7 114.4 

3832.8 114.4 

3840.3 114.4 

3962.9 114.4 

4092.1 114.4 

4176.9 114.4 

4389.2 114.4 

Source: Alaska Budget System 

3763.1 

3947.2 

3954.7 

4077.3 

4206.5 

4291.3 

4503.6 

CFEC Federal 
Receipts Receipts 

3527.1 0 3527.1 236.0 

3662.1 0 3662.1 285.1 

3513.6 0 3513.6 441.1 

3473.3 0 3473.3 604.0 

3597.4 0 3597.4 609.1 

3708.1 0 3708.1 583.2 

3984.2 0 3984.2 519.4 

Excess Revenue. Since the full implementation of the fee increase in 2008, CFEC revenue has 

routinely exceeded the Commission's actual operating expenditures and Fishermen's Fund transfers. 

94% 

93% 

89% 

85% 

86% 

86% 

88% 

Beginning in the FY2005 operating budget34 and continuing to the present FY2015 operating budget, 

there is language that authorizes that the amount appropriated for the Commission includes " ... the 

unexpended and unobligated balance on June 30, [of the prior fiscal year], of the Department of Fish 

and Game, Commercial Fisheries Entry Commission program receipts from licenses, permits and other 

fees."35 

Depending on the fiscal year, the excess revenue collected in the current fiscal year or carried forward 

from the prior fiscal year has been appropriated in the budget bills to cover a portion of the operating 

expenditures of the Division of Commercial Fisheries and/or miscellaneous capital projects within 

ADF&G's capital budget or as grants to named recipients through the Department of Commerce, 

Community and Economic Development. For example, between FY2007 and FY2010, the Division of 

Commercial Fisheries was appropriated and spent annually between $1.4 million and $1.8 million. 

Table 5 summarizes CFEC receipts activity, including all transfers, carryforwards, and revenue 

collected from FY2008 to FY2014. Note the upward general trend in the annual carryforward amounts. 

34 Ch.158 SLA 2004, CONFERENCE COMMITTEE SUBSTITUTE FOR HOUSE BILL 375 Second Session Twenty-third 

Legislature 2005 at 16. 
35Ch.16 SLA 2014, CONFERENCE COMMITTEE SUBSTITUTE FOR HOUSE BILL 266 Second Session Twenty-Eighth 
Legislature 2014 at 16. 
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Table 5 - CFEC Receipts Detail, including all Transfers, Carryforwards, and Revenue Collected 
FY2008 to FY2014 

Fiscal Year 
2014 (9,383,742.23) CFEC receipts carryforward from FY13 to FY14 

5,255,845.63 CFEC receipts transferred to capital project appropriations to cover FY14 expenses 
362,299.40 CFEC receipts transferred in FY14 to the Fishermens Fund 

7,584,770.55 CFEC receipts carryforward from FY14to FY15 
3,984,196.84 CFEC operating budget actual expenditures FY14 
7,803,370.19 CFEC Revenues collected in FY14 

2013 (8,116,752.29) CFEC receipts carryforward from FY12 to FY13 
2,305,624.35 CFEC receipts transferred to capital project appropriations to cover FY13 expenses 

365,238.20 CFEC receipts transferred in FY13 to the Fishermens Fund 
9,383,742.23 CFEC receipts carryforward from FY13 to FY14 
3,708,085.75 CFEC operating budget actual expenditures FY13 
7,645,938.24 CFEC Revenues collected in FY13 

2012 (4,823,899.45) CFEC receipts carryforward from FY11 to FY12 
(10,213.87) CFEC receipts carryforward from FY10 to FY12 
291,509.06 CFEC receipts transferred to capital project appropriations to cover FY12 expenses 
365,574.60 CFEC receipts transferred in FY12 to the Fishermens Fund 

8,116,752.29 CFEC receipts carryforward from FY12 to FY13 
3,597,414.31 CFEC operating budget actual expenditures FY12 
7,537,136.94 CFEC Revenues collected in FY12 

2011 (2,826,534.22) CFEC receipts carryforward from FY10 to FY11 
856,415.22 CFEC receipts transferred to capital project appropriations to cover FY11 e.xpenses 
375,745.00 CFEC receipts transferred in FY11 to the Fishermens Fund 

4,823,899.45 CFEC receipts carryforward from FY11 to FY12 
3,472,637.79 CFEC operating budget actual expenditures FY11 
6,702,163.24 CFEC Revenues collected in FY11 

2010 (1,549.11) CFEC receipts carryforward from FY08 to FY10 
(2,323,390.90) CFEC receipts carryforward from FY09 to FY10 
1,583,035.61 CFEC receipts transferred to Commercial Fisheries operating budget appropriation in FY1 0 

564,904.24 CFEC receipts transferred to capital project appropriations to cover FY10 expenses 
372,713.20 CFEC receipts transferred in FY10 to the Fishermens Fund 

2,826,534.22 CFEC receipts carryforward from FY1 Oto FY11 
10,213.87 CFEC receipts carryforward from FY10 to FY12 

3,503,360.12 CFEC operating budget actual expenditures FY10 
6 ,535,821 .25 CFEC Revenues collected in FY10 

2009 (2,095,320.40) CFEC receipts carryforward from FY08 to FY09 
1,550,390.20 CFEC receipts transferred to Commercial Fisheries operating budget appropriation in FY09 

280,500.87 CFEC receipts transferred to capital project appropriations to cover FY09 expenses 
368,404.80 CFEC receipts transferred in FY09 to the Flshermens Fund 

2 ,323,390.90 CFEC receipts carryforward from FY09 to FY10 
3,656,547.22 CFEC operating budget actual expenditures FY09 
6,083,913.59 CFEC Revenues collected in FY09 

2008 {1,677,295.10) CFEC receipts carryforward from FY07 to FY08 
1.407,099.62 CFEC receipts transferred to Commercial Fisheries operating budget appropriation in FY08 

380,606.00 CFEC receipts transferred in FY08 to the Fishermens Fund 
1,549.11 CFEC receipts carryforward from FY08 to FY10 

2,095,320.40 CFEC receipts carryforward from FY0B to FY09 
3,525,587.16 CFEC operating budget actual expenditures FY08 
5,732,867.19 CFEC Revenues collected in FY08 

Source: Cristine O'Sullivan, Finance Officer, Division of Administrative Services, Department of Fish and Game 
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Table 6 provides a status of capital project appropriations and a multi-year operating appropriation 

funded with CFEC receipts, expended through FY2014. Note that in the state's accounting system, 

capital projects have a five year termination date and can be extended without legislative approval. 
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Table 6 - Status of Capita l Project App ropriations funded with CFEC Receipts T hrough FY2014 

Capital Appropriations to Project CFEC (AC 51132) ITD Actual Beginning 

DFG and DCCED; Multi-year Account Restricted Revenues of FYlS 

Operating Appropriation Funded Code-Year Revenue Collected Uncollected 

with CFEC Receipts - AC 51132 of Expiration A uthorization thru FY14 Balance 

CaQital A1212r0Qriations to DFG: 
Chapter 82 SLA 2003 -
Electronic Commercial Catch 43389-15 (500,000) (493,921) (6,079) 

Chapter 15 SLA 2009 • 
Permit Card Equip Elandings 43620-13 (138,000) (137,992) lapsed 

Chapter 43 SLA 2010 -
Assess. Pilot S tation Sonar 43636-15 (250,000) (205,572) (44,428) 
Genetic Marker West AK Salmon 43643-13 (750,000) (741,242) lapsed 

Chapter 17 SLA 2012 -
Crystal Lake Hatchery Def. Mnt 43676-17 (650,000) (484,294) (165,706) 
Susitna River Sockeye Salmon 43688-17 (625,000) (222,178) (402,822) 
UCI East Side Set Net Chinook 43689-14 (789,000) (788,971) lapsed 
Wild/Hatchery Salmon Mgmt 43691-17 (2,500,000) (1,210,969) (1,289,031) 

Chapter 16 SLA 2013 -
Chinook Salmon Enhance NCI 43105-18 (2,000,000) (93,169) (1,906,831) 

Ch apt er 18 SLA 2014 -
Chinook lniative 43130-19 (2,500,000) (2,500,000) 

{ 10,702,000} (6,314,897} 
CaQital A1212ro12riations to DCCED: 
Chapter 17 SLA 2012 -
Named Recipient Grants -
Alut iiq Pride Shellfish Hatchery 3162S-14 (460,000) (460,000) 
Metlakatla Indian Comm.-Hatch. 32070-17 (500,000) (13,612) (486,388) 
Prince of Wales Hatchery Assn 32105-17 (475,000) (470,990) (4,010) 
So. Southeast Reg. Aquaculture 32133-17 (455,000) (356,498) (98,502) 

Chapter 16 SLA 2013 -
ASMI Canned Salmon ... Project 52301-18 (300,000) (94,072) (205,928) 

Named Recipient Grants -
KRAA Kitoi Bay Hatchery OM 32388-18 (3,300,000) (2,571,228) {728,772) 
So. SE Reg. Aquacult ure Assn 32428-18 (500,000) (438,908) (61,092) 
Yakutat Reg. Aquaculture Assn 32443-18 (100,000) (39,579) (60,421) 

Chapter 18 SLA 2014 -
Named Recipient Grant s -

Chugach RRC-Crab Rehabilitation 30046-19 (~50,000) {450,000) 
Kodiak Reg Aquaculture Assn 30109-19 (1,328,000) (1,328,000) 

(7,868,000} (3.423, 113} 

Chapter 17 SLA 2012 -
Reappropriation - 2 Yr Operating: balance is 
Analyzing System Req'ments 41570-13 {100,000} (84,144) {15,856} encumbered 

Total uncollected CFEC Receipts authority - DFG & DCCED 
Capital ARs & DFG Operating AR 41570-13 - as of beginning of FYlS (9,753,866) 

Key -- AC: 5 digit account code; AR: Appropriation; ITD: Inception to date 

Source: Cristine O'Sullivan, Finance Officer, Division of Administrative Services, Department of Fish and Game 
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Findings and Recommendations 

"The key to the CFEC review is how to maintain the limited fisheries and the ongoing 

research and licensing functions, scale down the other functions, but be ready for a 

new limited fishery." - an interviewee 

The following findings and recommendations are based on an analysis of a series of interviews from 

September through November of 2014 with current and former CFEC commissioners and senior staff, 

and other state officials, as well as the resources listed in the Sources section. Recommendations are 

categorized into two types: legislative or administrative, depending upon what type of action is 

necessary for implementation. 

Overarching Findings 

Alaska voters amended the state's constitution to allow limited entry into the state's commercial 

fisheries in 1972. The following year, the legislature enacted the Limited Entry Act (AS 16.43). The 

Limited Entry Act established the state's limited entry program, creating the Commercial Fisheries 

Entry Commission to administer the program. 

The stated purpose and findings of the Limited Entry Act are: 

(a) It is the purpose of this chapter to promote the conservation and the sustained 

yield management of Alaska's fishery resource and the economic health and stability 

of commercial fishing in Alaska by regulating and controlling entry of participants and 

vessels into the commercial fisheries in the public interest and without unjust 

discrimination. 

(b) The legislature finds that commercial fishing for fishery resources has reached 

levels of participation, on both a statewide and an area basis, that have impaired or 

threaten to impair the economic welfare of the fisheries of the state, the overall 

efficiency of the harvest, and the sustained yield management of the fishery 

resource.36 

Finding #1: The limited entry program has been a great success for Alaska. 

36 AS 26.43.010. 

From the legislature's statement of purpose in AS 16.43.010, we discern the 

following broad purposes: 1) enhancing the economic benefit to fishermen 

since too many involved in the industry prevented those relying on fishing for 

a livelihood from securing adequate remuneration; 2) conserving the fishery; 
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and 3) avoiding unjust discrimination in the allocation of a limited number of 

entry permits.37 

The limited entry program is a success by measure of its purpose and addressing the findings 
as stated in AS 16.43.010. The limited entry program: 

• Brought stability to fisheries management and economics. From 1975 through 2013, CFEC 

limited a total of 68 fisheries, including two vessel-based limited fisheries. 

Limited entry was implemented in 19 of the state's salmon fisheries in 1974. 

By the end of 2013, entry permits [to individuals) had been issued in a total of 

65 commercial fisheries: 26 salmon fisheries, 19 herring fisheries, 9 crab 

fisheries, 5 sablefish fisheries, 3 shrimp fisheries, and 3 dive fisheries. In some 

limited fisheries, more than one type of permit was issued to help contain 

increases in fishing power. Some permits constrain the amount of gear that 

can be used, while others constrain the length of the vessel. To date, a total of 

79 permit types have been issued in the 65 limited fisheries [no permanent 

entry permits have been issued in the Prince William Sound sablefish pot gear 

fishery and two fisheries under a vessel limited entry program are not 

included in this total].38 

*** 
The limited entry program implemented for commercial salmon fisheries in 

Alaska stabilized the number of fishermen and therefore the amount of gear 

used in each of the state's salmon fisheries. It improved management 

effectiveness and ability of the fishery managers to regulate the fishery so 

that harvestable surpluses could be taken while still meeting escapement 

objectives in an orderly and predictable fishery. 39 

• Limits permit holders to individuals who fish, empowering the fishers and 

eliminating third party control. 

The repeated references to participation and dependence throughout the 

Limited Entry Act demonstrate that a central premise of the statutory scheme 

is that the permit holder is an individual who will fish. Accordingly, the act 

prohibits permit holders from leasing their permits. It also requires crew 

members to fish only in the presence of a permit holder who is "actively 

37 Commercial Fisheries Entry Commission v. Apokedak, 606 P.2d 1255 (Alaska 1980) at 1265. 
38 Jennifer Shriver, J, M. Gho, K. Iverson, C Farrington. Executive Summary -- Changes in the Distribution of 

Alaska's Commercial Fisheries Entry Permits, 1975 to 2013. CFEC Report 14-2N-Exec. Commercial Fisheries Entry 
Commission at 1. 
39 John H. Clark, A. McGregor, R. D. Mecum, P. Krasnowski, A. M. Carroll. The Commercial Salmon Fishery in 

Alaska. Alaska Fisheries Research Bulletin, Vol. 12, No. 1, Summer 2006, at 5. 
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engaged in the operation of the gear." Moreover, the Act limits operation of 

gear to persons with valid entry permits, while defining "person" as a natural 

person, excluding corporations, companies, partnerships, firms, associations, 

organizations, joint ventures, trusts, societies, or any other legal entity other 

than a natural person.40 

Prior to statehood, commercial fishing in Alaska was dominated by the canneries 

that controlled the fleets and fish traps, so fishers were employees and at the 

mercy of the canneries. 

• Clearly establishes that a limited entry permit is a privilege, not a property right. held by 

an individual (see Appendix D) with transfers strictly controlled by the Commission. 

A legal prerequisite of the Limited Entry Act was that permits could not be 

locked in the hands of those who were originally issued them (i.e., the 'initial 

issuees'). After much study and debate, the legislature chose free 

transferability as the means to allow permit holders to enter and exit the 

fisheries. 

Free transferability allows the transfer of permits from parents to their 

children and allows family members to inherit a permit upon the death of a 

permit holder. It facilitates the sale of permits on the open market, and allows 

fishermen to enter and exit fisheries at times opportune to them. 41 

• Maintains a high level of Alaska ownership. In 2013, the percentage of limited entry 

permits held by Alaskans was about 77% (49% rural and 28% urban Alaskans) of all limited 

entry permits. While this amount has decreased slightly over 40 years it is primarily due to 

migration where fishers have retained ownership but chosen to move out-of state, as 

opposed to permit transfers to non-residents.42 

• Enhances conservation by giving permit holders an ownership stake in the fisheries. One 

of the tenets of rights-based fisheries management is that limited entry can help mitigate 

or avoid the common-property dilemma, where, in an open-access situation, the majority 

of the users adopt a narrow, short-term view of resource harvest. The collective force of 

fishers who negotiate topics like harvest levels and enforcement with the Board of 

Fisheries or with ADF&G is going to be different in a limited entry situation versus an 

open-access fishery. As a group, the limited fishery permit holders are likely to be more 

willing to accept conservation closures when they understand how it will benefit them in 

the long run: 

40 Grunert v. State, 109 P.3d 924 (Alaska 2005) at 934. 
41 Jennifer Shriver, J, M. Gho, K. Iverson, C. Farrington. Executive Summary-- Changes in the Distribution of 
Alaska's Commercial Fisheries Entry Permits, 1975 to 2013. CFEC Report 14-2N-Exec. Commercial Fisheries Entry 
Commission at 1. 
42 Id. 

25 



Commercial Fisheries Entry Commission Review 

... the Alaska Legislature intended an entry permit to give its holder a 

permanent stake in the fishery in the hope of providing an incentive to 

conserve the resource, to obey conservation laws, and promote investment in 

aquaculture to re-build salmon stocks. With respect to aquaculture, fishers in 

some limited salmon fisheries have elected to tax themselves in order to 

develop non-profit hatcheries. 
43 

Finding #2: CFEC has an outstanding record of judicial successes in its defense of the Limited 

Entry Program. 

From its inception, the Limited Entry Act has provided statutory direction to CFEC to 

administer the limited entry program. Periodic fine-tuning of the statutes by the legislature in 

response to court decisions and programmatic experience has occurred as well. In limiting 

each fishery, the challenge of maintaining the delicate constitutional balance between 

common use, sustained yield, no exclusive right to fisheries, and uniform application is always 

present.44 There are 86 Alaska Supreme Court cases that concern the limited entry program, 

more than the original 68 limited fisheries. 

CFEC decisions must be carefully crafted because if a CFEC decision is appealed and the court 

determines CFEC is in error, the decision must be retroactively applied. 

CFEC v. Byayuk, 684 P.2d 114 (Alaska 1984), required the commission to 

apply a Supreme Court reversal retroactively to reopen previously closed 

applications. Subsequently, Cashen v. State, CFEC, 686 P.2d 12219 (Alaska 

1984), applied the same principle to require the commission to accept new 

applications for the first time long after original deadlines. The Byayuk 

retroactive principle required more adjudication and left the commission 

without a margin for error in its decisions. A reversible error by the 

commission could undo the limitation of a fishery upon which Alaskan 

43 Twomley, Bruce. "License Limitation in Alaska's Commercial Fisheries." Presented at the Joining the Northern 
Commons: Lessons for the World, Lessons from the World conference of the International Society of Study of the 
Commons, Anchorage, Alaska, August 17-21, 2003 at 7. See Appendix A. 
44 Alaska Constitution, Article 8 - Natural Resources: 
Section 3. Common Use. Wherever occurring in their natural state, fish, wildlife, and waters are reserved to the 

people for common use. 
Section 4. Sustained Yield: Fish, forests, wildlife, grasslands, and all other replenishable resources belonging to 
the State shall be utilized, developed, and maintained on the sustained yield principle, subject to preferences 

among beneficial uses. 
Section 15. No Exclusive Right of Fishery: No exclusive right or special privilege of fishery shall be created or 
authorized in the natural waters of the State. This section does not restrict the power of the State to limit entry 
into any fishery for purposes of resource conservation, to prevent economic distress among fishermen and those 
dependent upon them for a livelihood and to promote the efficient development of aquaculture in the State. 

[Amended 1972). 
Section 17. Uniform Application. Laws and regulations governing the use or disposal of natural resources shall 
apply equally to all persons similarly situated with reference to the subject matter and purpose to be served by 

the law or regulation. 
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fishermen rely for their livelihood. Therefore, in adjudicating individual 

cases, the commission could never afford to pursue quantity at the expense 

of quality. 

The court' s premise for applying its reversal of a CFEC policy retroactively to 

reopen closed cases and to allow for new applications is that all applicants 

for the same fishery should be treated alike.45 

*** 

The minutes summarizing Chair Twomley's 2014 testimony regarding HB 386 note: 

In the overall 3,000 decisions he has participated in, no retroactive decisions 

have occurred. He reported that of the 32 [Supreme Court] appeals since 

1996, only two partial reversals have occurred. In both instances the CFEC 

avoided a retroactive application since the commission was careful to limit 

adjudications to the facts affecting the specific individuals. 46 

The assistant attorney generals who work with the Commission on a regular basis report that 

"they are wonderful, ideal clients," "CFEC is the single best client they have ever had in over 

25 years of government law work" and "CFEC gives far more insight than most clients." 

A 2003 Performance Review perhaps sums it up best: 

The commission's success in regulating entry into Alaska commercial fisheries, 

in adjudicating claims arising from its regulatory decisions, and in defending 

its decisions in court, provide the Alaska commercial fishing industry with a 

source of regulatory stability in a time that otherwise is characterized by 

serious economic distress.47 

Simply put, the Commission does an outstanding job in carefully crafting its adjudication 

decisions and has thus avoided serious judicial issues. 

45 Bruce Twomley, CFEC Chair, memo to author, October 13, 2014, Subject: The Kuzmin Cases and the critical 
state of CFEC Adjudications on Applications for Entry Permits in the originally limited 68 fisheries. 
46 House Special Committee on Fisheries, April 17, 2014, minutes. House Bill No. 386, "An Act repealing the 
Alaska Commercial Fisheries Entry Commission and transferring its duties to a commercial fisheries entry division 
established in the Department of Fish and Game and the office of administrative hearings" at 8. 
47 Performance Review Pursuant to Administrative Order 202, Alaska Department of Fish and Game, January 14, 
2003. The review was performed at a time when Alaska's commercial fishing industry was suffering from failed 
runs and low market prices beginning in the 1990's; see CFEC annual reports. 
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Finding #3: The limited entry program is very complex and has been modified by the courts 
but CFEC staff work hard to keep it simple. 

Alaska's [limited entry] program has always been controversial. The allocation 

system is complicated, expensive, and requires years to complete. While the 

program has survived all major legal challenges, courts have modified the 

program.48 

Chair Twomley has often referred to an Alaska Supreme Court justice who called the limited 

entry law "arcane." 49 

One example of court modification is: 

[t]he[Limited Entry] Act does not provide guidelines for setting the maximum 

number for non-distressed fisheries, other than stating that the number 

should further the legislative purpose. [Guidelines for determining maximum 

numbers in distressed fisheries are provided in AS 16.43.230.] 

*** 

We now expressly hold that for a non-distressed fishery CFEC must set the 

maximum number at a level that is no lower than the highest number of units 

of gear fished in any one year of the four years prior to the limitation of the 

particular fishery. 50 

The Limited Entry Act has not been changed to reflect this program modification by 

the court. 

While it's a very complicated system, the goal has always been to keep it simple. The 
Licensing Section staff are the front line who deal with permit and vessel license renewals and 
processing emergency and permanent transfers. The staff make every effort to "keep the 
fishermen fishing." If they can't fish, they lose money. 

Finding #4: Overall, staff is good, dedicated, with low turnover and longevity. 

There was high praise for most of the CFEC staff from interviewees. Almost half of the staff 

have been employed at CFEC for 10 years or longer. Another 25% of the staff have at least a 5-

year tenure. Staff were described as "extremely dedicated," "seasoned, great wealth of 

knowledge," "conscientious and trustworthy," "lots of experience," "cheerful and energetic," 

and "having a real esprit de corps." 

48 Twomley, Bruce. "License Limitation in Alaska's Commercial Fisheries." Presented at the Joining the Northern 
Commons: Lessons for the World, Lessons from the World conference of the International Society of Study of the 
Commons, Anchorage, Alaska, August 17-21, 2003 at 2, 3. See Appendix A. 
49 See for example, Commercial Fisheries Entry Commission, 2013. The Alaska Commercial Fisheries Entry 

Commission's Explanation of the Time Required to Complete Adjudications, at 3, footnote #12. 
50 Simpson v. State, CFEC, 101 P.3d 605 (Alaska 2004) at 61, without footnotes. 
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Finding #5: Representatives of Alaska's fishing industry have high praise for the current 
commissioners. 

Due to the limited time and scope of the project, seeking comments from a wide range of 

representatives of Alaska's commercial fishing industry was not feasible. However, former 

Commissioner Cora Campbell did brief the United Fishermen of Alaska (UFA) board on this 

review and informal comments regarding CFEC were provided through UFA's executive 

director, Julianne Curry. 

Praise from multiple UFA board members for Commissioners Twomley and Brown was high 

and "the fishing industry appreciates the work of both commissioners." Both Executive 

Director Curry and UFA President Jerry McCune enjoy working with both commissioners. UFA 

members feel comfortable knowing they have two commissioners that "have our back."51 

Adjudications Backlog 

One of the most important statutory duties of CFEC is to determine who will receive limited entry 

permits. The commissioners review decisions on permit applications that are issued by the agency's 

hearing officers, and they also address cases that come to the commissioners on appeal from 

individuals who are dissatisfied with a hearing officer's decision. The commissioners also review 

permanent and emergency transfer cases. 

Finding #6: The length of time it takes for the Commission to adjudicate cases has been a 
serious issue for a long time. 

As of this writing, CFEC's current backlog of permit applications is 28 cases (22 before the 

commissioners including one on remand from the Superior Court and 6 before a CFEC hearing 

officer). Nearly all the current cases have been in adjudication at CFEC for 15 or more years. 

See Table 7. 

Table 8 displays the number of commissioner adjudication decisions and CFEC Adjudications 

Section (hearing officer and paralegal) decisions issued annually from 1996 through 2013; 

permit transfers include both emergency and permanent transfers. 

In each of the last two years, the commissioners adjudicated only three permit applications, 

which is an unprecedented low number and five in 2011. From 2006 through 2013, the 

commissioners averaged 23 permanent and emergency transfer cases per year. Among all 

adjudications, on average these are the most simple and typically consist of an administrative 

review of a hearing officer's decision. 

51 Julianne Curry, Executive Director, United Fishermen of Alaska, email to author, October 17, 2014, Subject: 
CFEC Review, UFA informal comments 
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Table 7 - Number of Permit Applications in Hearing, Administrative Review, and Judicial Appeal Status 
as of 1/30/2015 

CFEC Application Under Under 

Fishery Deadline In Admin Judicial 

Code Fishery Year Hearing Review Appeal 

C61A SABLEFISH, LONGLINE, NORTHERN SOUTHEAST 1987 0 3 0 

C 61C SABLE FISH, LONGLINE, SOUTHERN SOUTHEAST 1987 0 1 1 

GOlA HERRING ROE, PURSE SEINE, SOUTHEAST 1977 0 1 0 

G 0lK HERRING ROE, PURSE SEINE, KODIAK 1983 1 0 0 

K 19A RED/BLUE KING CRAB, POT GEAR, SOUTHEAST 1987 0 4 0 

K 39A BROWN KING CRAB, POT GEAR, SOUTHEAST 1987 0 1 0 

P 17A SHRIMP, BEAM TRAWL, SOUTHEAST 1999 0 6 0 

S 042 SALMON, GILLNET, NORTON SOUND 1976 0 1 0 

S 05B SALMON, HAND TROLL, STATEWIDE 1981 5 0 0 

T 19A TANNER CRAB, POT GEAR, SOUTHEAST 1987 0 3 0 

TB91K TANNER BAIRDI CRAB, POT GEAR, KODIAK 2003 0 1 0 

Total 6 21 1 

Source: CFEC Adjudications Section 

In 2006, the Supreme Court forcefully reprimanded CFEC when the Court issued its decision in 

Brandal v. CFEC. Mr. Brandal's claim for a limited entry permit began at CFEC in 1978, 22 

years prior. The Court stated that "CFEC's handling of this case was inexcusable" and that the 

delay was "unconscionable." The Court admonished CFEC for proceeding at a "glacial pace," 

and stated that CFEC's reasons for the delay were "wholly unpersuasive."
52 

More recently, 

just this last year, the Commission was chastised again for similar reasons by the Superior 

Court in Fitzjarrald v. CFEC: 

The case threatens to become a fisheries version of Jarndyce v. Jarndyce, 

Dickens' version of endless litigation. (Charles Dickens, Bleak House 13 (1853)) 

Judges and Commission members have retired, the original hearing officer has 

died, and still this court is trying to glean information from a sparse record of 

a twenty year old hearing.53 

52 Brandal v. State, CFEC, 128 P.3d 736, 739, 740 (Alaska 2006). 
53 Mark A. Fitzjarrald v. State of Alaska, Commercial Fisheries Entry Commission. Case No. lJU-10-459 Cl. 
Decision on Appeal, 2013at 1,2. The court remanded the case back to CFEC for a new hearing and decision. The 
hearing was held October 23, 2014. The hearing officer's January 16, 2015 decision was that Mr. Fitzjarrald 
qualified for a permit. The hearing officer's decision was adopted by the Commission later in January. 
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Table 8 - Commissioner Adjudication Decisions and CFEC Adjudications Section Decisions, 1996 - 2013 

Commissioner Adjudication Decisions 

Permit Permit 
Enforcement Misc Commissioners Year 

Applications Transfers 

1996 51 43 16 BT (c), DA, MJ 

1997 64 44 11 BT (c), MJ, MM 

1998 105 42 1 10 BT (c), MJ, MM 

1999 80 41 6 BT (c), MJ, M M 

2000 70 25 3 5 BT (c), MJ, MM 

2001 71 27 1 9 BT (c), MJ, MM 

2002 75 16 10 3 BT (c), MJ, M M 

2003 43 18 16 4 BT (c), MM, FH 

2004 58 9 include w/ misc 23 BT (c), MM, FH 

2005 72 11 include w/ misc 3 FH (c), BT, PF 

2006 88 20 include w/ misc 10 FH (c), BT, PF 

2007 51 27 2 FH (c), BT, PF 

2008 39 12 1 FH (c), BT, PF 

2009 33 27 6 2 FH (c), BT, PF 

2010 14 31 1 BT (c),PF, FH (Sept) 

2011 5 24 1 BT (c), PF, BB 

2012 3 9 9 BT (c), PF, BB 

2013 3 13 1 BT (c }, BB 

Figures include adjudication decisions for both Administrative reviews and Administrative appeals. 

Commissioners; (c) indicates Chairman: 

BB= Ben Brown; BT= Bruce Twamley; DA= Dale Anderson; FH = Frank Homan; PF: Peter Froelich 

Ml = Marlene Johnson; MM= Mary McDowell 

CFEC Adjudications Section (Hearing Officer and Paralegal) Decisions 

Year 
Permit Permit 

Enforcement Misc Staff 
Applications Transfers 

1996 58 43 22 5 HO, 2 PL 

1997 74 60 2 11 5 HO, 2 PL 

1998 108 38 1 6 5 HO, 2 PL 

1999 69 33 6 5 HO, 2 PL 

2000 47 27 3 7 5 HO, 2 PL 

2001 64 25 8 4 HO, 2 PL 

2002 53 16 12 1 4 HO, 2 PL 

2003 48 19 14 4 4 HO, 2 PL 

2004 41 11 include w/ misc 24 4 HO, 2 PL 

2005 48 15 include w/ misc 3 3 HO, 2 PL 

2006 23 18 6 3 HO, 2 PL 

2007 27 16 2 2 HO, 2 PL 

2008 10 13 2 2 HO, 2 PL 

2009 12 30 6 2 1 HO, 1 PL 

2010 7 30 1 1 HO, 1 PL 

2011 4 26 1 1 HO (pt), 1 PL 

2012 2 21 5 1 HO (pt}, 1 PL 

2013 1 34 6 1 HO (pt), 1 PL 

Staff: HO = Hearing Officer; PL = Paralegal; (pt) = part-time 

Sources: CFEC annual reports and Jill Wood, Paralegal, CFEC, personal communication. 
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CFEC responded in 2006 to the court's criticism in Brandal with "The Alaska Commercial 

Fisheries Entry Commission's Explanation of the Time Required to Complete Adjudications," 

(Explanation Statement); see Appendix F. The Commission has updated the Explanation 

Statement several times from the 2003 original. The Commission attaches it to its decisions, 

and sends versions of it to judges and members of the Alaska Legislature. 54 

Much of the documentation in the Explanation Statement was valid when it was updated in 

2006. CFEC's case load in the 1980s through the early 2000s did in fact amount to hundreds 

of cases; in 1990 the backlog of cases peaked at nearly 900. And for much of that period, the 

commissioners diligently dispensed with permit cases at a rate of 75 to 100 per year. 

The commissioners made significant progress in reducing the case backlog while consumed 

with other important tasks, such as limiting new fisheries, developing optimum numbers, and 

analyzing and debating deep and far-reaching statutory and regulatory issues on topics such 

as salmon fishery restructuring, limited entry permit buyback, fishery moratoriums, vessel­

based limited entry, and potential individual fishing quota (IFQ) programs. At the time, CFEC 

was also engaged in complex legal issues in Carlson v. CFEC and Simpson v. CFEC. 55 Topping off 

this workload, were the challenges from the Internal Revenue Service attempting to seize 

limited entry permits to pay for an individual's tax liens. 

However, now - nine years later - the reasons for delay are no longer valid. The 

Commissioners now issue only a handful of permit application decisions each year - see 

Table 8. The Commission normally strives to complete administrative reviews of emergency 

and permanent transfers in the same calendar year when the transfers take place. However, 

recently the Commission allowed a backlog of reviews to accumulate, and did not complete 

their final review of cases from 2012 and 2013 until late in calendar year 2014. 56 This seriously 

reduced level of production came at a time when the Commission and their immediate 

support staff consisted of up to five attorneys, 57 an operations manager, an administrative 

clerk, and two executive secretaries (one temporary). 

Equally important is that the Commission's diminished performance occurs when the agency 

is only minimally involved in other tasks. The Commission has neither limited a commercial 

fishery in 10 years nor developed any optimum numbers of permits for limited fisheries 

(another important statutory duty). Unlike the past, there have not been any time-consuming 

or meaningful regulatory or statutory issues in many years, other than the unsuccessful 

54 Bruce Twomley, CFEC Chair, memo to author, October 13, 2014, Subject: CFEC History. 
55 For Carlson, see previous section "Carlson Case" and for Simpson, see Optimum Number Section below. 
56 Jill Wood, Paralegal, CFEC,, personal communication. 
57 In 2011-2012, all three commissioners, a temporary hearing officer, and law specialist were attorneys. At 
present, two commissioners, a temporary hearing officer, and temporary law specialist are attorneys. 
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attempt in 2013 at extending the sunset date for the vessel-based limited entry systems for 

the weathervane scallop and Bering Sea hair crab fisheries. 
58 

The Explanation Statement discusses additional obstacles including the loss of the agency's 

executive director, but that layoff occurred over three decades ago in 1983; a mid-year budget 

cut and a reduction in employee hours at CFEC, but that event happened in 1986. 

The number of staff at CFEC has indeed been reduced over time, but this does not necessarily 

represent a budget-cutting sacrifice. In fact, the reductions appear to be a common-sense 

response to a dramatic drop in the agency's workload. In 1989, CFEC was staffed with three 

commissioners, five hearing officers, four paralegals, and six research staff. This level of 

staffing would be unnecessary today given the agency's present workload. 

Regarding the remaining cases under appeal at the commissioner level, interviewees 

disagreed as to whether the cases remaining are the difficult ones or are cases that will not 

necessarily invalidate prior decisions but are tough/complicated judgment calls in gray areas. 

The current state of affairs at CFEC raises questions about how the commissioners are carrying 

out their assigned duties, and how long it will take them to finish their job. 

Recommendation #1: Complete the backlog of cases in appeal at the administrative hearing 

level by Tune 30, 2015. 'J)'pe: Administrative 

Five of the six permit applications at the administrative hearing level are for the salmon hand 

troll statewide limited fishery (Table 7). The last known address of all permit applicants 

indicates all are based in Southeast Alaska. Only one of the five permit applicants has fished 

each year, including 2014, under an interim entry permit, since the fishery was limited in the 

early 1980's. The other four individuals haven't been issued an interim entry permit for this 

fishery since the year they last fished ranging between 1985 and 2006. 
59 

Hearings were held 

on three of the permit applications in the 1980s but no hearing officer's decisions have been 

issued. The other two permit applicants' hearing requests were granted in the 1980's but 

hearings haven't been conducted. 

The sixth permit application at the adminisVative hearing level is for the herring roe, purse 

seine, Kodiak limited fishery. The permit applicant last fished this fishery under an interim 

entry permit in 2000. A hearing was held on the application in 1984 but the hearing officer's 

decision hasn't been issued. 

58 See House Bill 156, Senate Bill 54, 28th Legislature. Free Conference Committee Substitute for House Bill 71 
passed in 2014 extending the sunset only of the vessel-based limited entry Bering Sea hair crab fishery to 
December 30, 2018. The vessel-based limited entry system for the weathervane scallop fishery sunsetted 
December 30, 2013. 
59 The Southeast Alaska salmon hand troll fishery targets Chinook and coho salmon, and has declined in 
participation over the decades primarily due to gear limitations and inefficiencies, and the significant increase in 

fuel costs. 
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There appears to be no obvious obstacle in issuing decisions by June 30, 2015, regarding the 

seven remaining permit applications at the administrative hearing level. 

Recommendation #2: Complete the backlog of cases in appeal at the administrative review 
level by lune 30. 2016. Type: Administrative 

There are 22 permit applications before the commissioners at the administrative review level, 

including one on remand from the Superior Court (Table 7). Chair Twomley has stated publicly 

and in writing that all adjudications should be completed "by the end of 2016."60 Given the 

staff resources available and current workload, the June 30, 2016, completion date is 

achievable. 

Once the adjudications are complete, it is possible that some may be appealed in court. If so, 

there is always the possibility that a court may remand a case back to CFEC for further action. 

Fees, Revenue and Budget 

The 2005 fee increase was a watershed event for the Commission in terms of revenue. Beginning in 

the 1990's, revenue was in a general decline from a high of $6.1 million in FY1992 to a low of $3.5 

million in FY2005. CFEC struggled in the mid-2000's to have sufficient revenues to cover operational 

expenses and Fishermen's Fund transfer obligations and predicted to be in a deficit situation in 

FY2006, without passage of SB93. The decline in revenue was precipitated by factors including the 

previous fee structure change in 2001 as a result of the Carlson case, the decline in value in certain 

fisheries resulting in lower values of entry and interim use permits, and the consolidation of various 

fisheries. 61 

After passage of the fee increase legislation and establishment of the fee regulations, initially there 

were concerns expressed about the hike in fees but they subsided over time. However, every year 

there are complaints after the permit fees are reset per the fee formula calculations based on the 

most current data. Since the passage of SB 93 in 2005, there have been no changes to the permit fee 

statute or regulation (where the fee formula is established), or the vessel license fee structure 

(AS 16.05.530). 

60 House Special Committee on Fisheries, March 27, 2014, minutes. Confirmation hearing on Bruce Twomley for 

reappointment to Commercial Fisheries Development Commission at 2. Bruce Twomley, CFEC Chair, memo to 
author, October 13, 2014, Subject: The Kuzmin Cases and the critical state of CFEC Adjudications on Applications 

for Entry Permits in the originally limited 68 fisheries. 
61 Senate Finance Committee, March 14, 2005 minutes. Senate Bill No. 93, "An Act relating to commercial fishing 
permit and vessel license fees; and providing for an effective date," at 4. 
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Finding #7: Since the 2005 fee increase and at times previously, CFEC has collected excess 
revenue above and beyond its annual operational expenses and Fishermen's Fund 
obligations. 

In the 2001 fee restructuring via HB 194, AS 16.43.160 was amended by adding new 

subsection (e) : "For an entry permit or an interim-use permit issued for calendar year 2002 

and following years, the annual base fee may not be less than $10 or more than $300. The 
annual base fee must reasonably reflect the different rates of economic return for different 
fisheries ... " (Emphasis added.) This section was subsequently repealed and reenacted in 2005 

through SB 93 to the effect of restating the range of the annual base fee from between $30 

and $3000, but retained the language: "The annual base fee must reasonably reflect the 

different rates of economic return for different fisheries." In part, this language was used as 

the rationale the previous limited base range fee from 2001 wasn't meeting the intent of the 

statute.62 

During a public hearing on SB93 in 2005, Frank Homan, then CFEC chair stated: "the 

Commission would have a surplus of approximately $2 million for the first couple years after 

this bill was implemented; however, the downward trend would resume.'' 63 The fiscal note 

associated with the final bill also projected an eventual decline in revenue in outlying years. As 

recent history has shown, these projections were incorrect. Collectively, Tables 1-5 presented 

previously provide a comprehensive picture of the excess revenue collected and appropriated 

each year, beginning in FY2006. 

Interestingly, at the March 14, 2005, Senate Finance Committee hearing on the SB 93 

testimony, Chair Homan provided glimpses of previous excess revenue years. Excerpts from 

the hearing minutes follow: 

62 Id. at 4. 
63 

Id. at 6. 

Frank Homan, Limited Entry Commission testified that as recently as 1998, the 

difference between the obligations and revenue was approximately $2 

million, with the balance deposited to the State general fund. 

*** 
Mr. Homan stated that in the year 2000 the legislature authorized the 

Department of Fish and Game to use excess revenues of the Commission for 

fishery related projects. The authorization amounts have been higher than the 

actual excess revenues and therefore the Department has never received the 

entire authorized amount. He spoke to the gap between the total CFEC 

obligation including the appropriation to the Division of Commercial Fisheries 

and the base obligations of the CFEC of its operating budget and fees to the 

Fishermen's Fund. 
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*** 

SENATOR GARY STEVENS ... noted the significant excess revenue that would 

be generated in the first few years after the enactment of this legislation, thus 

over funding the Commission. He suggested fees could be increased gradually 

in phases as needed, which would be more equitable. 

Mr. Homan responded that the Commission has historically generated $2 to 

$3 million more than the budgetary needs. The Commission's budget needs 

are "fairly level." The Legislature has appropriated the additional revenue to 

fund other commercial fishery projects. This option would remain. The 

Commission is only authorized to expend the amount appropriated by the 

Legislature.64 

Finding #8: The use of the excess CFEC revenue since 2008 has varied between the operating 

budget of Division of Commercial Fisheries and fisheries-related capital projects. 

Table 5 documents the use of CFEC receipts outside of its annual operating budget and 

Fishermen's Fund obligations. Table 6 details the use of CFEC receipts for capital projects. 

From FY2007 through FY2011, the governor's operating budget request for the Division of 

Commercial Fisheries included CFEC receipts. The legislature approved the use of CFEC 

receipts for the annual Division of Commercial Fisheries operating budget requests with some 

modification through FY2010 but not in FY2011.65 

In the FY2010 Governor's capital budget request, one project, Permit Card Equipment for 

elandings Program, for 138.0 was requested and approved, funded by CFEC receipts. A 

number of fisheries related capital projects proposed to be funded with general funds were 

included in the Governor's FY2011 capital budget request. The legislature switched funding 

source to CFEC receipts in the enacted FY2011 capital budget. Excess CFEC receipts were not 

utilized in the FY2012 operating or capital budgets. 66 Excess CFEC receipts were not requested 

or appropriated in the FY2013-2015 operating budgets. 

In the FY2013 capital budget, the governor proposed and received CFEC receipts for three 

fisheries related capital projects. The legislature added four named recipient grants and one 

additional project to the ADF&G capital budget, all fisheries related (see Table 6: Ch. 17 SLA 

2012 projects). The Governor's FY2014 and FY2015 capital budget request didn't include any 

projects funded with CFEC receipts; however the legislature added fisheries related grants to 

named recipients projects to the approved budgets (see Table 6: Ch. 16 SLA 2013 projects and 

Ch. 18 SLA 2014 projects). The Governor's FY2015 capital budget request included $10.0 

64 Id. at 5-6, 8. 
65 Alaska Budget System. 
66 Id. 
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million in GF for the Chinook Salmon Research Initiative project, but the amount was reduced 

to $7.5 million, with $2.5 million switched to CFEC receipts in the enacted budget.67 

From FY2007 to FY2015, more than $19 million in CFEC receipts has been appropriated 

through capital budgets to fisheries related grants to named recipients and capital projects.
68 

Recommendation #3: Replace general funds in the Division of Commercial Fisheries with 
excess CFEC receipts. Type: Administrative/Legislative. 

Given the serious budget situation the State is in, a simple solution for ADF&G is to replace GF 

with excess CFEC receipts in the Division of Commercial Fisheries. This funding source switch 

could help offset budget reductions to commercial fisheries management. 

The mission of the Division of Commercial Fisheries is to manage subsistence, 

commercial and personal use fisheries in the interest of the economy and 

general well-being of the citizens of the state, consistent with the sustained 

yield principle, and subject to allocations through public regulatory processes. 

*** 

The mission of CFEC is to control entry into Alaska's commercial fisheries to 

promote conservation of Alaska's fishery resources and economic health of 

commercial fishing.69 

There is a clear, direct relationship between the operations of the Division of Commercial 

Fisheries and CFEC. Such a funding source change would result in a cost savings to the State of 

Alaska. There is precedent for this recommendation as CFEC receipts were appropriated to the 

Division of Commercial Fisheries operating budget from FY2007 to FY2010. 

Additionally, there was concern expressed by some interviewees and UFA regarding how 

decisions are made regarding the funding of capital projects. The opinion was expressed that 

excess CFEC receipts are being used to fund particular projects that are not necessarily 

supported by the fishing industry from which the permit fees are collected. Appropriating 

excess CFEC receipts to the operating budget of the Division of Commercial Fisheries would 

eliminate any debate on the worthiness of a capital project funded with CFEC receipts. 

Recommendation #4: Evaluate the current permit fee structure and formula: ensure that low 
value permit fees are reasonable and consider raising the current cap of$3.QQO. 

Interviewees expressed some concern that permitees of the lowest value fisheries were being 
overcharged and that permit holders for the highest value fisheries were paying "fire sale prices." 
The last time the permit fee structure and formula were revised was 2005. Per AS 16.43.160(c) 

67 Id. 
68 Id. 
69 Id. 
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" ... [t]he annual base fee must reasonably reflect the different rates of economic return for 
different fisheries." An evaluation of the current permit fee structure and formula is in order. 

Recommendation #5: Delete the federal receipts authorization of$114.4 in CFEC's operating 
budget. Type: Administrative/Legislative. 

CFEC has not received any federal receipts since FY2001, yet the authorization to receive 

$114.4 in federal receipts remains in the operating budget. This authorization should be 

deleted.70 

Optimum Number 

The Executive Summary of the Bristol Bay Salmon Drift Gillnet Fishery Optimum Number Report, 2004 

(Appendix G) provides a detailed explanation of the optimum number study process and includes the 

following introduction: 

10 Id. 

An optimum number determination is the second stage of limited entry under Alaska 

law. Alaska's limited entry statute (AS 16.43) was passed in 1973. The law provides for 

a multi-stage limited entry process. 

In the first stage, a fishery is limited by adopting a "maximum number" of permits and 

issuing those permits to the highest ranking applicants under a hardship ranking 

("point") system. By law and court decision, the maximum number for a fishery should 

be no less than the highest participation level in any one of the four years immediately 

prior to the qualification date. 

*** 

In the second stage of limited entry, the law directs the Commercial Fisheries Entry 

Commission (commission or CFEC) to determine an "optimum number" for the 

fishery. The optimum number should represent a reasonable balance of three general 

standards specified in the law (see AS 16.43.290). The three standards include 

economic, resource conservation, and management concerns ... 

An optimum number for a fishery could be greater or less than the maximum number. 

If the optimum number is greater than the number of permits outstanding in the 

fishery, the commission is required to put more permits into the fishery. If the 

optimum number is less than the number of permits outstanding in the fishery, then 

the commission may develop a fisherman-funded buyback program for the purpose of 

reducing the number of permits in the fishery to the optimum number. 

*** 
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Any optimum number must be consistent with Johns v. State, 758 P.2d 1256, 1266 

(Alaska 1988) [citation and footnote omitted], in which our Alaska Supreme Court 

declared: 

[T]here is a tension between the limited entry clause of the state constitution 

and the clauses of the constitution which guarantee open fisheries. We 

suggested that to be constitutional, a limited entry system should impinge as 

little as possible on the open fishery clauses consistent with the 

constitutional purposes of limited entry, namely, prevention of distress to 

fishermen and resource conservation. The optimum number provision of the 

Limited Entry Act is the mechanism by which limited entry is meant to be 

restricted to its constitutional purposes. Without this mechanism, limited 

entry has the potential to be a system which has the effect of creating an 

exclusive fishery to ensure the wealth of the permit holders and permits 

values, while exceeding the constitutional purposes of limited entry. 

In 2002, the Legislature passed House Bill (HB 288) amending the Limited Entry Act by defining 

optimum number as an optimum range of numbers and revising the Act's buy-back provisions. (The 

provisions of the former law regarding establishment and administration of a buy-back program were 

deemed to be unconstitutional in a 1985 Attorney General's Opinion.) 

Finding #9: Though the Alaska Limited Entry Act requires the Commission to establish 
optimum numbers of entry permits for each limited fishery, the CFEC has determined 
optimum numbers for only three of the 68 originally limited fisheries. 

It is important to review the statute requiring the establishment of an optimum number for a 

limited fishery: 

Sec. 16.43.290. Optimum number of entry permits. Following the issuance of entry 
permits under AS 16.43.270, the commission shall establish the optimum number of 
entry permits for each fishery [emphasis added] based upon a reasonable balance of 
the following general standards: 

(1) the number of entry permits sufficient to maintain an economically 
healthy fishery that will result in a reasonable average rate of economic return to the 
fishermen participating in that fishery, considering time fished and necessary 
investments in vessels and gear; 

(2) the number of entry permits necessary to harvest the allowable 
commercial take of the fishery resource during all years in an orderly, efficient 
manner, and consistent with sound fishery management techniques; 

(3) the number of entry permits sufficient to avoid serious economic hardship 
to those currently engaged in the fishery, considering other economic opportunities 
reasonably available to them. 

In the 1982 State v. Alex Alaska Supreme Court decision, the court found that regional 

aquaculture mandatory assessments on the sale of salmon violated the state constitution's 
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prohibition of dedicated funds. As a result, in 1985 CFEC requested an opinion from the 

Attorney General regarding the dedicated fund provision in the Commission's buy-back 

program. (At that time, AS 16.43.310 required the CFEC to establish a buy-back program when 

the optimum number of entry permits is less than the number of entry permits outstanding in 

a fishery.) The opinion found that the provisions of AS 16.43.310 and AS 16.43.230, which 

directed CFEC to establish and administer the buy-back program, were indeed 

unconstitutional violating the prohibition against dedicated funds. 

A number of interviewees cited the 1985 AG's opinion as a reason why optimum number 

studies weren't conducted. However, in 2002, the Legislature passed House Bill (HB) 288 

amending the Limited Entry Act by defining optimum number as an optimum range of 

numbers and revising the Act's buy-back provisions to align with the state's constitution . 

In the deliberation of the 1988 John v. State case (cited above) at the trial court level, the 

Commission argued that "it is necessary to wait until final adjudications of initial permit 

applications before embarking on the optimum number process." Johns, 758 P.2d at 1266. 

The trial court found : 

... that CFEC had discretion as to whether to wait until final adjudication of all 

applications was complete. The court noted that, under some circumstances, 

it would be unreasonable for the CFEC to wait until final adjudication was 

complete before embarking on the optimum number process, but, under the 

circumstances of this case, it was reasonable. 

However, the Alaska Supreme Court, as explained in the above quote from Johns decision, 

articulated the mechanism by which the Limited Entry Act was constitutional, namely the 

optimum number designation. The optimum number would allow the Commission to add 

more permits into a fishery if the courts deemed a fishery "too exclusive." The exclusiveness 

of a fishery is constitutional if the level of exclusivity is for 1) resource conservation; or 2) to 

prevent economic distress in a fishery. The Alaska Supreme court went on to state, "Because 

this risk of unconstitutionality exists, the CFEC should not delay in embarking on the optimum 

number process, except where there is a substantial reason for doing so." [emphasis added] 

Johns, 758 P.2d at 1266. The court remanded the case to the superior court with instructions 

to order the CFEC to begin the optimum number process. 

As a result of the Johns decision, the first optimum number study was undertaken by the 

Commission's Research Section and in 1993, the Commission adopted an optimum number of 

46 for the Southeastern Alaska roe herring purse seine fishery. The optimum number study 

reportedly took the equivalent of 2 ½ staff working full-time two years to complete. 

The second optimum number was established in 2001 in a very different manner: 

In response to petitions by fishers requesting an optimum number 

determination for the Northern Southeast inside sablefish longline fishery, the 
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Commercial Fisheries Entry Commission (CFEC) researched and wrote a 

preliminary rationale and proposed a regulation for an optimum number of 73 

limited entry permits for the fishery. 

Following the public comment period, the commission analyzed the record. 

Although some public comment on the proposal advocated a larger optimum 

number, public comment in general tended to reinforce the preliminary 

rationale and added some specific economic information in support of the 

proposal. 

The commission concluded 73 limited entry permits represented a reasonable 

balance of the various factors to be considered in an optimum number 

determination. Therefore, the commission adopted the regulation as 

proposed. 

This rationale includes a summary and discussion of the public comment and 

explains the commission's reasons for adopting the optimum number as 

proposed. 71 

In an October 13, 2014, memo, Commission Chair Bruce Twomley explained: 

... [Alaska Department of Fish and Game] commissioner Collingsworth and later 

Tori O'Connell [fishery manager] vigorously argued that conservation required 

smaller numbers [of permits below the maximum number of 73 established by 

the commission] for the Chatham Strait Black Cod fishery [Northern Southeast 

inside sablefish longline fishery]. (And the almost yearly reduction in quota for 

the fishery that followed has demonstrated them to have been right.) I used 

their testimony as the legal basis to write a rationale for the optimum number 
72 

In Simpson v. State, CFEC, 101 P.3d 606 (Alaska 2004), the Alaska Supreme Court upheld 

CFEC's adoption of an optimum number of permits for the Northern Southeast Inside sablefish 

longline fishery. 

The third and last optimum number study conducted was the Bristol Bay Salmon Drift Gillnet 

Fishery Optimum Number Report. Similar in methodology and work effort to the 1993 study, 

the report took the equivalent of 2 ½ staff two years to complete. This optimum number study 

established an optimum number range of 800-1200 Bristol Bay salmon drift gillnet permits, 

taking advantage of the 2002 statutory change that allowed an optimum number to be an 

optimum range of numbers. In 2005, the Commission adopted an optimum number of 900-

1400 for this limited fishery. 

71 Commercial Fisheries Entry Commission, 2001. Commercial Fisheries Entry Commission Rationale - Northern 
Southeast Inside Sablefish Longline Fishery Optimum Number (20 AAC 05.1145). 
72 Bruce Twomley, CFEC Chair, memo to author, October 13, 2014, Subject: Optimum Numbers. 
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Hypothetically, once an optimum number study is completed and an optimum number range 

is established by the Commission, there can be substantial changes to the fishery if the 

optimum number range is below or above the number of permits outstanding in the limited 

fishery. If the range falls below the number of permits, the 2002 statutory changes to the 

Limited Entry Act provide for a voluntary permit buy-back program established and 

administered by the Commission (AS 16.43.310-320). Or: 

Further: 

[U]nder AS 16.43.lS0(i) any permit holder can relinquish his permit back to 

the state. Because fishermen have this power, anyone could pay a permit 

holder to relinquish the individual's entry permit. In fact this is the statutory 

tool recently employed by the Southeast Revitalization Association to retire 

35 permits from the Southeast salmon purse seine fishery-so far the only 

buy-back program undertaken in Alaska. 73 

If the optimum number is greater than the number of permits outstanding, 

the commission is directed to issue new permits at fair market value.[AS 

16.43.330] There is also a provision for revising the optimum number of 

permits in response to established long-term changes in a fishery. [AS 

16.43.300]74 

Over the years both before and after the Johns case, the Research Section would conduct 

economic surveys as a precursor to optimum number studies. In addition, optimum number 

study requests from limited entry fishers do occur and in fact is what prompted the 

undertaking of the Bristol Bay Salmon Drift Gillnet Optimum Number Report. 

A comprehensive history of optimum numbers interest and related actions by the Commission 

and legislature from 1973 to 2002 is found in the introduction of the Bristol Bay Optimum 

Number Report. 

Clearly, initiating an optimum number study is a very significant event with significant changes 

to the fishery if the optimum number range is established either above or below the number 

of permits outstanding. There have been no new fishery limitations or optimum number 

studies since 2004. Over the last ten years, the Commission's workload has been focused on 

reducing the extensive adjudications backlog discussed elsewhere in this review. It is apparent 

that the Commission has resisted undertaking optimum number studies even though 

statutorily required to do so. Neither the former or current Research Section Project Leader 

was ever directed by the Commission to do an optimum number study after completion of the 

Bristol Bay Optimum Number Report. 

73 
Bruce Twomley, CFEC Chair, to Cook Inlet Salmon Task Force, October 7, 2008, Subject: Report to the Cook 

Inlet Salmon Task Force on the Buy-Back Program under the Alaska Limited Entry Act at 7. 
74 

Schelle, K., K.lverson, N. Free-Sloan and S. Carlson, 2004. Bristol Bay Salmon Drift Gil/net Fishery Optimum 
Number Report. CFEC Rpt 04-3N. Alaska Commercial Fisheries Entry Commission at 2. 
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Finding #10: The magnitude of effort and expense necessary to conduct comprehensive 
optimum number studies that meet the criteria in AS 16.43.290 renders the prospect of 
completing meaningful optimum numbers in a timely manner unrealistic. 

The Bristol Bay Salmon Drift Gillnet Fishery Optimum Number Report describes in great detail 

the effort undertaken to determine the optimum number. Commission Chair Twomley states: 

"A full optimum number study ... is intrusive ([the) research [section) has to 

review individual fishermen's tax returns for their net earnings), develop 

[economic] models, and the process can take 2 or more years."75 

One interviewee explained that the Southeastern Alaska roe herring purse seine and Bristol 

Bay Salmon Drift Gillnet optimum number studies by design and necessity were large in scope 

and complex; in part to avoid a court challenge that the optimum number was arbitrary and 

capricious. 

The Commission's Research Section conducts optimum number studies that serve as the basis 

for the Commission's establishment of an optimum number for a limited fishery. Assuming a 

moderate size limited fishery, the Research Section's mix of staff that would work on such an 

optimum number study, (stated with annual salary and benefit costs in current year dollars) 

would be: Research and Planning Project Leader: $158.9; Economist: $128.6; Fisheries Analyst: 

$128.6; Research Analyst: $100.0; Total: $516.1 or an average of $129.0 per full-time 

equivalent (FTE) position. Assuming that the work load of 1 ½ FTE of the 2 ½ FTE needed to 

conduct an optimum number study could be absorbed by existing staff with a reprioritization 

of existing workload, 1 FTE would need to be added at an estimated additional cost of $129.0 

per year or $258.0 for a study that would take a minimum of two years.76 

In today's dollars, if done consecutively, the cost to complete optimum number studies for the 

remaining 65 limited fisheries would be $16.8 million above the current staffing and funding 

levels over the course of 130 years. 

Further, the methodology established for the optimum number studies completed may not be 

applicable in all limited fisheries. In a 2008 report to the Cook Inlet Salmon Task Force on the 

Buy-Back Program under the Alaska Limited Entry Act (Appendix H), Chair Twomley further 

described the practical challenges of conducting optimum number studies on different types 

of Salmon fisheries and where ongoing regulatory changes in fishing opportunities by the 

Board of Fisheries occur: 

... [T]he commission has never performed an optimum number study for a set 

net fishery, and doing so could be problematic. The commission's research 

staff warns of difficulties with data in a set net fishery, where landings 

75 Bruce Twomley, CFEC Chair, memo to author, October 13, 2014, Subject: Optimum Numbers. 
76 Kurt Iverson, Research Section Project Leader, CFEC, personal communication. 
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attributable to a number of entry permits may be recorded under only a single 

permit. 

*** 

... In previous optimum number studies, variables like price and availability of 

the resource generally change according to cycles within a range that can be 

determined, while the regulatory treatment remains fairly constant. In 

contrast, the regulatory treatment [reduction of fishing opportunities by the 

Board of Fisheries] of these Cook Inlet [drift net and set net] fisheries present 

a moving target of a different nature. Projecting the effects of this variable 

into the future would be very difficult and could undermine the utility of an 

optimum number study.77 

Recommendation #6: Revise AS 16.43.290. Optimum number of entry permits. and AS 
16.43.300. Revisions ofoptimum number ofentry permits. to a formula. Type: Legislative. 

While establishment of an optimum number for each fishery was clearly a critical element in 

the original design of the limited Entry Act, in practice it hasn't turned out that way. In 

making every effort to fully meet the intent of the statute, an optimum number study is a 

herculean effort using the current methodology and is too slow and costly. From year to year, 

a fishery is a moving target in terms of availability of the resource, regulatory constraints, 

economics, and weather, making it difficult to predict the future of the fishery. For a variety of 

reasons, optimum numbers for only three of 68 originally limited fisheries have been 

established. 

None of the three optimum numbers has needed revision under the terms of AS 16.43.300. 

However, if there was "long-term change to the biological condition of the fishery" and/or "in 

the market conditions affecting the fishery," per AS 16.43.300, the optimum number revision 

would have to meet the standards set in AS 16.43.290, generating another round of study 

likely using the current methodology. 

In Johns v.CFEC, the Alaska Supreme Court clearly recognized the importance of establishing 

the optimum number for each limited fishery in order to maintain the: 

... constitutional purposes of limited entry, namely, prevention of distress to 

fishermen and resource conservation. The optimum number provision of the 

Limited Entry Act is the mechanism by which limited entry is meant to be 

restricted to its constitutional purposes. Without this mechanism, limited entry 

has the potential to be a system which has the effect of creating an exclusive 

77 
Bruce Twomley, CFEC Chair, to Cook Inlet Salmon Task Force, October 7, 2008, Subject: Report to the Cook 

Inlet Salmon Task Force on the Buy-Back Program under the Alaska Limited Entry Act at 6. 
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fishery to ensure the wealth of the permit holders and permits values, while 

exceeding the constitutional purposes of limited entry. 78 

The methodology for establishment of an optimum number needs to be simplified. For this to 

occur, the optimum number provisions in statutes needs to be revised to a formulaic 

approach. This will take significant effort by economists, biologists, and related experts, but 

the goal is to streamline the methodology in determining the optimum number of a limited 

fishery. 

Staffing and Administration 

CFEC's authorized positions for the current fiscal year are 28 PFT and 3 PPT. From FY2004 through 

FY2012 there were 29 PFT and 4 PPT positions authorized. In FY2013 and FY2014, 28 PFT and 4 PPT 

positions were authorized.79 Figure 1 is the CFEC organizational chart as submitted in the FY2016 

governor's operating budget request of December 2014. Staffing is maintained at the FY2015 levels. 

The State Personnel Act exempts CFEC employees from the personnel rules. 8° Compensation for 

commissioners is set at" ... a monthly salary equal to a step in Range 27 ... " 81 Appendix I is a Legislative 

Audit released in 1999. While somewhat dated and not specific to CFEC, the audit does carefully 

explain differences between exempt, partially exempt, and classified service employees of the 

executive branch, and personnel rule options and compensation for exempt employees of 

"governmental corporations," including CFEC, of the State of Alaska: 

[t]hose exempt [agencies] from the personnel rules have the flexibility to design and 

implement personnel rules that provide a framework for personnel and salary 

decisions if specific pay guidelines are not statutorily dictated elsewhere in statute. 

Although many exempt agencies and appointing authorities have chosen to use the statutory pay 

scale (AS 39.27.011) in lieu of contracting or developing their own pay scale, personnel policies for 

78 Johns v. State, 758 P.2d 1256, 1266 (Alaska 1988) 
79 Alaska Budget System. 
so AS 39.25.110 (11) (0). CFEC does not have to follow certain personnel procedures which have been put in 
place to carry out the intent of the State Personnel Act. The primary purpose of this act is "to establish a system 
of personnel administration based upon the merit principle ... "Alaska Statute 39.25.0lO(b) defines the merit 
principle, in part, as including: 

(1) recruiting, selecting, and advancing employees on the basis of their relative ability, knowledge, and 
skills, including open consideration of qualified applicants for initial appointment; 

(2) regular integrated salary programs based on the nature of the work performed; 
(3) retention of employees with permanent status on the basis of the adequacy of their performance, 

reasonable efforts of temporary duration for correction in inadequate performance, and separation for 
cause; 

(4) equal treatment of applicants and employees with regard only to consideration within the merit 
principles of employment; and 

(5) selection and retention of an employee's position secure from political influences. 
81 AS 16.43.160. The salary for commissioners was set at a range 26, step C for decades until amended in 2008. 
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merit or longevity increases often differ among exempt agencies and between those employees 

classified and partially exempt. 82 

Finding #11: The current policy manual is out dated and incomplete. 

CFEC adopted the statutory pay scale set out in AS 39.27.011. CFEC's current policy manual, 

prepared in 2003, does not cover step placement for new hires or promotions and says very 

little about merit increases. CFEC began the process to revise the current policy manual in 

November 2013 after concerns of an atypical salary increase for a CFEC employee were 

expressed by the Director of the Division of Personnel and Labor Relations. Step placements 

and merit increases are addressed in the new manual draft that is currently out to 

management staff for review and edits. 83 

Finding #12: There are no position descriptions. 

According to the CFEC operations manager, there are no CFEC position descriptions. A position 

description (PD): 

... record[s] the duties, responsibilities, reporting relationships, and federal 

requirements related to an individual position ... The PD is also a management tool for 

documenting assigned duties, evaluating employee performance, hiring new 

employees, etc.84 (emphasis added.} 

Finding #13: Without position descriptions and job class specifications, it is difficult to 
compare compensation levels for CFEC positions with positions in the classified service. 

A few definitions are in order: 

Classified Service. The classified service consists of all positions in the state service 

not included in the exempt service or in the partially exempt service.85 They are 

required to follow the Alaska Administrative Code which supports the State Personnel 

Act unless a bargaining unit contract has been negotiated for a specific area.86 

Job Class. A group of positions (or a single position) that are sufficiently similar in 

duties and responsibilities, degree of supervision exercised or required, and entrance 

requirements that they may be treated the same for purposes of recruitment, 

82 
Division of Legislative Audit, 1999. Departments of Administration and Commerce and Economic Development 

Selected State Compensation Issues Including Alaska Seafood Marketing Institute and Alaska Industrial 
Development and Export Authority. Audit Control Number 08-4569-99 at 13. 
83 

Shirley Penrose, Operations Manager, CFEC, personal communication. 
84 

Classification Glossary of Terms, Division of Personnel and Labor Relations, Department of Administration. 
85 

AS 39.25.100. 
86 

Division of Legislative Audit, 1999. Departments of Administration and Commerce and Economic Development 
Selected State Compensation Issues Including Alaska Seafood Marketing Institute and Alaska Industrial 
Development and Export Authority. Audit Control Number 08-4569-99 at 9. 
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selection, compensation, transfer and layoff. The kind and level of work assigned to 

positions in a job class must be essentially the same. 

Class Title. The official name given to a class of positions to identify the class and all 

positions in the class (e.g., Human Resource Specialist). It is intended to concisely and 

accurately convey the kind and level of work performed and should be brief, easily 

recognized, gender neutral, and understood by potential applicants ... 

Job Class Specification (or Spec). A written guide for and description of a job class. Per 

AS 39.25.150 and 2 AAC 07.010, this information must include: 

1. The official Class Title; 
2. Class Definition; 
3. Typical Examples of Duties and responsibilities; and, 

4. The Minimum Qualification (MQ) requirements for appointment to a position 
in the class. 87 

Table 9 lists CFEC positions by title in descending pay range order, with a similar classified 

service job class title and assigned pay range. CFEC has used similar or the same position titles 

as classified service job class titles especially with research, adjudications, IT and 

administrative positions but not with licensing positions. However, with the exceptions of the 

CFEC Analyst/Programmer V and Research Analyst, there are no CFEC job class specs. No CFEC 

job class specs and no PDs make it exceedingly difficult to compare CFEC job classes with 

established duties and responsibilities of similarly titled classified service job classes. 

Consequently, questions of excessive, adequate or inadequate compensation levels of CFEC 

employees are difficult to answer. 

Finding #14: Employees can be easily promoted through manipulation of the personnel 
system. 

Since there are no CFEC personnel rules specific to promotion, no position descriptions and no 

job class specs, a promotion can easily occur as long as the action is approved by the 

commissioners and requisite Governor's Office approvals are obtained. The only applicable 

executive branch rules are that the Governor's Office of Management and Budget (0MB) 

" ... must approve any [position] reclassification that results in an increase of more than two 

ranges ... " and "[d)epartments must request approval from the Chief of Staff (COS) via memo 

prior to recruiting and/or hiring an exempt or partially exempt position range 16 and above."88 

During the course of this review examples were found regarding filled CFEC positions simply 

being bumped up one range. In other situations, a vacant position at a higher range is 

renamed and the employee is transferred to the renamed position. Without comment on the 

worthiness of the resultant promotion, these actions could not occur in the classified service. 

87 
Classification Glossary ofTerms, Division of Personnel and Labor Relations, Department of Administration . 

88 
Office of Management and Budget, 2008. Revised Program Manual at 15, 16. 
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Table 9 • CFEC Position Titles with Salary Ranges Compared to Similar Classified Service Job Class Titles with Salary Ranges 

CFEC Job Class Job Salary I 
PCN Code Class CFEC Exempt Position Title Range 

113035 xooos No COMMISSIONER, CFEC 27 N/A 
113034 xooos No COMMISSIONER, CFEC 27 N/A 
113008 xooos No COMMISSIONER, CFEC 27 N/A 
113063 Xl103 No ADJUDICATIONS PROJECT LEADER 23 . N/A 
113059 X1007 No HEARING OFFICER Ill 23 HEARING OFFICER 21 PI0321 
113014 X1104 No IT DATA PROCESSING SVCS LEADER 23 , N/A 
113036 X1102 No LICENSING PROJECT LEADER 23 N/A 
113031 XllOS No RESEARCH&PLANNING PROJ. LEADER 23 N/A 
113005 X1284 No ANALYST /PROGRAMMER V 22 ANALYST/PROGRAMMER V 22 PB0405 
113062 X1616 No LAW SPECIALIST Ill 22 N/A 
113019 Xl227 No OPERATIONS MANAGER 22 ADMINISTRATIVE OPERATIONS MANAGER 1/11 22/23 PB0157 /PB0158 
113017 X1283 Yes ANALYST/PROGRAMMER IV 20 ANALYST/PROGRAMMER IV 20 PB0404 
113015 X1283 Yes ANALYST/PROGRAMMER IV 20 ANALYST/PROGRAMMER IV 20 PB0404 
113009 X1283 Yes ANALYST/PROGRAMMER IV 20 ANALYST/PROGRAMMER IV 20 PB0404 
113033 X0839 No ECONOMIST 20 , ECONOMIST Ill 20 PD0203 
113020 X1333 No FISHERIES ANALYST 20 N/A 
113011 Xl199 No NETWORK SPECIALIST II 19 : N/A 
113068 XOS21 No COMM FISH PERMIT CLERK VI 18 N/A 
113004 X1010 No MANAGING PARALEGAL 18 PARALEGAL II NO MANAGING PARALEGAL 16 PI0122 
113024 xom Yes RESEARCH ANALYST Ill 18 RESEARCH ANALYST Ill 18 PBOS13 
113010 X0658 No ADMINISTRATIVE OFFICER 17 ADMINISTRATIVE OFFICER I 17 PB0154 
113041 X0808 No EXECUTIVE SECRETARY Ill 17 EXECUTIVE SECRETARY Ill 16 PB0137 
113026 X0123 No TRANSFER OFFICER 16 N/A 
113025 XOS22 No COMM FISH PERMIT CLERK V 16 N/A 
113002 XOS22 No COMM FISH PERMIT CLERK V 15 N/A 
113029 XOS23 No COM'M FISH PERMIT CLERK IV 14 N/A 
113060 Xll73 No DATA SYSTEMS TECHNICIAN 14 DATA PROCESSING TECHNICIAN I 13 PB0411 
113021 X0137 No ADMINISTRATIVECLERK IV 12 12 PB0105 
113013 xom No COMM FISH· PERMITTING CK Ill 12 
113001 xom No COMM FISH · PERMITTING CK Ill 12 
113038 X0417 No CLERK 08 OFFICE ASSISTANT I 8 PB0102 
113028 X0417 No CLERK 08 OFFICE ASSISTANT I 8 PB0102 
113023 X0417 No CLERK 08 OFFICE ASSISTANT I 8 PB0102 

Sources: Stacie Bentley, ADFG HR Manager, FY2016 Governor's Proposed Operating Budget, Workplace Alaska. 
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Finding #15: There are five State of Alaska Public Employee Retirement System (PERS) 
retirees, currently employed in temporary CFEC positions. 

Table 10 displays the temporary positions currently occupied by retirees receiving PERS 

benefits; none of the temporary positions are in the budget. The associated vacant permanent 

positions, if applicable, are also listed. All five retirees worked at CFEC, four of them retired 

from CFEC. 

Table 10 - Filled Temporary Positions and Associated Vacant Permanent Positions 

Term of cos 
position Appoint-

Temporary Position approval ment Vacant Permanent 
PCN Title Range byOMB approval PCN Position Title Range 

113059 Hearing Officer Ill 23 n/a 1/13/10 n/a 

11T012 Adjudications Project 23 n/a 3/9/11 113063 Adjudications Project 23 
Leader Leader 

11T013 Executive Secretary Ill 16 6/1/13- 5/30/13 n/a 
6/30/15* 

11T014 Law Specialist Ill 22 8/16/14- 8/22/14 113062 Law Specialist Ill 22 
6/30/15 

11T015 Operations Manager 22 8/16/14- 8/22/14 113019 Operations Manager 22 
6/30/15 

*position originally expired 6/30/14, but a term extension request to 6/30/15 was approved on 6/20/14. 

Sources: Stacie Bentley, ADF&G HR Manager, Shirley Penrose, CFEC Operations Manager, John Masse, ADF&G Budget 
Analyst. 

Temporary PCN 113059 was established in 1993. It was deleted from the operating budget in 

the FY2000 Management Plan scenario. PCN11T012 was created in 2011 when the hiring of 

incumbent was approved. Neither of these temporary positions has an expiration date.89 

In the hiring approval request to the COS, PCNs 11T012 and 11T014 were to be part-time, up 

to 20 hours per week; PCNllT0lS 20-30 hours per week. From March through November, 

2014, the incumbent in PCN 11T014 averaged about 22 hours per week. The average work 

week for the other two incumbents during the same period was within the hours per week 

terms requested in the approval memos to the COS.90 

Some of t he incumbents in the temporary positions work from home and are rarely seen in 

the office. Others have irregular in-office schedules due to sporadic workload. The operations 

manager works a very early part-time shift so is not in the office for most of the regular office 

hours. 

89 
Stacie Bentley, HR Manager and John Masse, Budget Analyst, Division of Administrative Services, ADF&G, 

personal communication. 
90 

Stacie Bentley, HR Manager, personal communication. 
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Finding #16: There is a lack of operational sustainability that is exemplified by the part-time 
retirees in temporary positions. 

The justification put forth for hiring the retirees on a part-time basis is workload, a specialized 

skill set, saving money, and training subordinate staff. There is no real evidence that such 

training has occurred; the Adjudications Section is skeletal because of workload and yet an 

adjudication backlog exists. However, funds have been saved; beginning in FY2010, CFEC has 

spent 85 to 89% of its authorized budget, with annual unspent authorizations of between 

$400.0 to over $600.0 (see Table 4). 

Both the operations manager and adjudications project leader are senior management 

positions that are vacant although part-time employees in temporary positions perform the 

functions. It is likely that had there been a full-time adjudications project leader, all the 

appeals at the hearing officer stage would have been wrapped up a few years ago. In the case 

of the operations manager position, interviewees felt that the position should be full-time 

with regular office hours. The findings and recommendations of this section certainly 

document that there is sufficient full-time workload for the operations manager. 

Recommendation #7: Complete the Policy manual by lune 30. 2015. Type: Administrative. 

State of Alaska executive branch agencies that are exempt from the State Personnel Act have 

the ultimate flexibility in personnel matters. However, it is vital that personnel rules and 

procedures be established and kept current for the protection of the agency and the benefit 

of employees, regardless of whether or not the rules are similar to personnel rules for 

classified or partially exempt employees. 

The personnel policies section of the manual, existing policies on: equal employment, working 

and office hours/time sheets, absences/leave/leave slips, harassment, nepotism, grievance 

procedure for CFEC staff, and ethics should be updated/fine-tuned as appropriate. The hiring 

and personnel performance evaluations policies should be expanded to address the following: 

1) Recruitment methods, including advertising 
2) Step placement upon initial appointment including whether advance step is allowed upon 

initial appointment and, if so, specify guidelines 
3) Step placement upon promotion 
4) Merit increases/pay increments and what criteria is used for an employee to get a 1 step 

or 2 step merit increase 
S) Evaluation appeals/rebuttals 
6) Retiree/rehire provisions 

Recommendation #8: Prepare position descriptions for all employees by the end ofFY2015. 
Type: Administrative. 

In essence, the PD is the foundation upon which the bond between the employee and 

supervisor is built. A clear understanding of duties and responsibilities between the employee 
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and supervisor is a necessity. There is no point of reference for a supervisor in conducting an 

employee performance evaluation without a PD. For an employee to meet expectations, 

duties and responsibilities must be clearly defined. It is unclear what information is used as a 

recruitment tool to fill a vacant position without a PD. 

Recommendation #9: Terminate the practice Q,(hiring retired employees in long-term. non­
permanent positons. Type: Administrative 

Typically, the use of a temporary position is to perform a project within a specified short-term 

duration. State of Alaska retirees cannot return to active employment in a permanent full­

time job without suspending their retirement benefits. In theory, state retirees may be a good 

solution to perform a project as a short-term, non-permanent or project employee with a 

specialized skill set. In the case of CFEC however, of the five temporary positions filled with 

former CFEC employees/retirees, one incumbent has been in the unbudgeted "temporary 

position" with no expiration date for five years. Another has been in their temporary position 

for almost four years. All five employees receive PERS benefits in addition to their temporary 

position salaries. 

The Adjudications Project Leader, Executive Secretary Ill and Operations Manager temporary 

positions should be terminated no later than June 30, 2015. If the Hearing Officer Ill and the 

Law Specialist Ill are needed to assist the Commission in completing the adjudication backlog 

per Recommendation #2, those two temporary positions should be retained no later than 

June 30, 2016. 

Finding #17: Release of the annual report is not timely and may not meet the intent of the 
reporting requirement. 

AS 16.43.980 (a) requires CFEC to prepare an annual report and notify the legislature when it 

is available. There is no deadline for submission of the annual report. AS 16.43.980 (a) 

continues: 

... The report must include but not be limited to the following: 

(1) A progress report on the reduction of entry permits to optimum levels; 

(2) Recommendations for additional legislation relating to the regulation of entry 

of participants and vessels into Alaska commercial fisheries. 

As stated in the optimum numbers section above, there has not been an optimum number 

established for a limited fishery since 2005. The Research Section narratives of 2006-2008 

annual reports included sub-sections on "Optimum Numbers and Salmon Restructuring" 

stating that no optimum number proposals were made by the Commission that year and 

referenced the Bristol Bay salmon drift gill net fishery optimum number adopted in 2005. 

Beginning in the 2009 annual report, there is no longer any narrative regarding optimum 

numbers. 
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A review of the annual reports from 1997-2012 reveals that there are no "[r)ecommendations 

for additional legislation relating to the regulation of entry of participants and vessels into 

Alaska commercial fisheries," However, there is often proposed and passed legislation 

discussed. In essence, each report documents CFEC's tracking of and/or participation in 

legislation regarding commercial fisheries limitations and related issues.91 This is necessarily 

the result of the lag time in issuance of the annual report. In other words, CFEC has already 

taken positions and action on proposed or pending legislation by the time the annual report is 

released. 

Table 11 lists the month/year of the annual report release since 2005: 

Table 11 - CFEC Annual Reports 
Release Dates, 2005 - 2012 

Annual Report Release Date 
2005 May 2006 
2006 August 2007 
2007 June 2008 
2008 September 2009 
2009 July 2010 
2010 August 2011 
2011 November 2012 
2012 December 2013 

Source: CFEC annual reports 

Especially the last two years, the annual report is released almost a year later. At the time of 

this writing, the 2013 annual report still has not been released. The operations manager is 

responsible for preparation of the annual report. The reason for the delay this year according 

to more than one interviewee, was that the preparation of CFEC's administrative (policy) 

manual took precedence. Except for research and historical purposes, the relevancy of the 

annual report diminishes with the length of time it takes to produce. 

Recommendation #10: Require issuance of the annual report by lune 30 qfthe following 
year. Type: Administrative. 

Annual report statutory requirements for many State of Alaska independent agencies include 

an annual deadline of submission to the legislature. Based on Table 11, it is clear that 

completing the annual report by mid-calendar year is possible. Timely issuance of the annual 

report would assist policy makers in monitoring the progress and activities of CFEC. 

91 
For example, see Commercial Fisheries Entry Commission 2002 Annual Report at 7-8. 

53 



Commercial Fisheries Entry Commission Review 

Information Technology 

The duties of the Information Technology {IT) Section are: 

• Licensing Systems 

• Fisheries Database 

• Technology Development for Adjudications and Research 

• Agency Technical Support 

• Website Design and Maintenance92 

In particular, 

[t]he Information Technology Section (IT) is responsible for all technological 

infrastructure at CFEC. This includes networking and desktop hardware for all internal 

and external technical support, technology maintenance, reporting of data, and 

application development. IT maintains a small but responsive staff that must be 

flexible and capable in several disciplines. Working closely with the Commission, IT's 

primary duty is to manage the incoming and outgoing data integrity, and to ensure 

reliable and timely access for the private sector, government agencies and the general 

public.93 

The IT Section consists of seven positions, all currently filled: IT data processing services 

manager, an analyst/programmer V, three analyst programmer IV's, a network specialist 11, 

and a data systems technician. 

Finding #18: The upgrade of the licensing system has been discussed in annual reports and 
operating budget narratives, beginning in 2002 and has yet to be accomplished. 

The licensing system is archaic. It is an in-house application written in 1982 and still in use 

today. Data from each entry permit, vessel license and all transfer applications or renewals 

forms are keyed in by clerks to all entry screen fields. Because of its antiquated design, the 

entry screen allows the licensing staff to unintentionally key errors into the data base that 

then have to be corrected by the Licensing Project Leader or IT staff; it is very inefficient. 

The 2002 CFEC annual report noted: 

... [t]he Commission contracted with Wostmann and Associates to assist in the 

development of a work plan for a complete rewrite and upgrade of CFEC's 

licensing system. The work plan calls for conversion to an Oracle database and 

use of Java as the development language. Use of this more current technology 

will enhance the flexibility and security of the system and facilitate exchange 

92 Commercial Fisheries Entry Commission 2012 Annual Report at 3. 
93 Id at 7. 
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of data with other state and federal agencies. Additionally, switching to more 

widely-used technology will help to ensure the long-term maintenance and 

stability of the system by improving the Commission's ability to hire personnel 

with relevant training and experience to fill future IT position vacancies. 

During FY2002, the Commission acquired Oracle 9i software and upgraded the 

server hardware in preparation for the licensing rewrite project. The project 

plan was completed in October of 2002 and the target date for completion of 

the project is August of 2005.94 

The Oracle based rewrite/upgrade of the licensing system never occurred. The long tenured IT 

Section project leader left in 2002 and was replaced the following year. 

As reported in the 2008 CFEC annual report: 

... the IT staff completed and deployed a web-based application for permit and 

vessel on-line renewals. This represents CFEC's first major effort to bring 24-

hour self-service to customers, and give them the flexibility to manage their 

permits and vessels throughout the year, at any time, with any standard web 

browser.95 

Unfortunately, the web-based permit and vessel license renewal, while increasingly popular 

with fishers, is really nothing more than a data capture screen. On-line, fishers renew permits 

or license, pay with a credit card, and get a confirmation. In-house however, the licensing staff 

must re-key every data field completed by the fisher into the licensing system, again allowing 

for the possibility of errors. Sometimes when the staff submits a credit card charge for 

approval from a pending on-line renewal, they are declined or the credit card number is 

invalid and staff has to call the fisher for another source of payment. It is awkward because 

with the web confirmation page they receive at the time of checkout, the fisher assumes the 

charge was approved 

When the current Licensing Section project leader was promoted in 2007, she requested that 

the licensing system be redone with no result. 

Beginning in the FY2008 Governor's operating budget request and continuing to FY2015, the 
"Significant Changes in Results to be Delivered in the Fiscal Year" section annually included 
the following narratives: 

FY2008-2009: The evolution of electronic reporting will require the CFEC 

current licensing system to be updated. Substantial changes to the licensing 

system will need to be made to accommodate this new technology. The 

change is necessary to support our ability to respond to increasing fishery 

94 Commercial Fisher ies Entry Commission 2002 Annual Report at 9, 10. 
95 Commercial Fisheries Entry Commission 2008 Annual Report at 10. 
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data demands, including real time validation of the permit holder during a 

landing and timely communication with other fishery management agencies. 

*** 
FY2011: The major rewrite of the CFEC licensing system when completed will 

provide improved fishery management data capabilities, more efficient 

customer service for the Alaska commercial fishing industry and enhanced 

communications internally and externally with state and federal agencies 

responsible for management of Alaska's fishery resources. 

*** 
FY2014-2015: CFEC labors to replace outdated legacy information technology 

with current flexible and more user friendly technology (including a 

reprogrammed licensing system). CFEC's goal is to provide improved fishery 

management data capabilities, more efficient customer service for the Alaska 

commercial fishing industry, and enhanced communications internally and 

externally with state and federal agencies and the public. As the repository for 

state fisheries economic data, information technology is the critical 

foundation for CFEC to meet its statutory duties.96 

The "result" has yet to be delivered. 

Recommendation #11: Complete the Licensing system upgrade by the end of2015. 1ype: 
Administrative 

This upgrade is long past due. Appendix J is a project charter for a licensing modernization of ADF&G 

sport fish, hunting, and trapping licensing system approved in the FY2014 capital budget. It describes 

in detail the benefits of a modern on-line licensing system, including budget savings regarding fewer 

data entry staff, paper reduction, and quicker availability of data. While obviously different than the 

CFEC licensing system, there are several insights from which CFEC could benefit. With data entry 

screen controls for both on-line renewals and paper renewals keyed in by clerks, errors would be 

significantly reduced and there would be an anticipated reduction in data entry hours. Further, 

allowing on-line renewals to directly populate the data base would further reduce redundant data 

entry. 

Finding #19: Portions of the website are out of date and do not meet the current state 
website standards. 

The current website was launched in the spring, 2006.97 Many sections of the website are kept 

up-to-date, but other sections are not. For example, the linked version of the statutes includes 

9 6 Alaska Budget System. 
97 Commercial Fisheries Entry Commission 2006 Annual Report at 6. 
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weathervane scallop fishery that was repealed December 30, 2013 and does not include 

AS 16.43.100(a){21) added in 2009 and later revised in 2014. An up-to-date statutory link is 

available: http://www. legis.state.a k. us/basis/statutes.asp#l 6.43 .010. 

Another example is the Alaska Supreme Court Cases Affecting CFEC which was last updated in 

2010, available in the Adjudications, Judicial Appeals section of the website. The Supreme 

Court Case list does not include the State, CFEC v Carlson (Carlson V) 2012 case discussed in 

the Background section of this report; the last appeal decision regarding this landmark case. 

However, the website does have a specific Carlson Information section that links to a PDF of 

the 2012 Supreme Court decision. 

Beginning during the Murkowski Administration, 2002-2006, the Governor's Office established 

State website look and feel standards, applicable to all state departments and independent 

agencies. The most current standards are available at: http://alaska.gov/LookAndFeel/. The 

purpose section of the Look and Feel Standards document states: 

[t]he Governor's Office has mandated that the State of Alaska's public-facing 

Internet website in the executive branch will have a uniform look and feel and 

must meet standards as specified by the State. This document describes the 

minimum standards for State of Alaska web pages. The State of Alaska's 

public-facing Internet website is defined as all publicly accessible pages 

providing official State of Alaska information by departments, their divisions, 

programs and all sub-pages including subcontracted sites that represent 

official business; commissions, authorities, institutes, corporations, boards 

and councils created by the state which have websites that are hosted on 

state servers, and/ or are supported by state funds. 

Clearly, these state standards apply to CFEC but the CFEC site still has the look and feel of the 

first state website standards established during the Murkowski Administration. 

Recommendation #12: Update website to meet the state's current look and feel standards 
and insure content and links are up-to-date. Type: Administrative. 

A website is a collection of web pages and a home page is the front page or starting point of a 

website. An agency's website is its window to the world. It is essential that an agency's web 

presence always shows its professional nature and reflect positively on the agency. For many 

users, an agency's website serves as its entry way and first reference to its services, 

information, activities, and opportunities. Ease of use and up-to-date information are critical 

to the effectiveness of a website. 
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Recommendation #13: Contract with a third party to conduct a comprehensive technical 
review of the IT system and sta(fbv December 31, 2015. Type: Administrative. 

As of this writing, there are 29 filled permanent or part-time positons in CFEC. The IT Section 

has seven filled positions, equating to 25% of CFEC's workforce. While every agency can claim 

unique IT needs and requirements, the ratio of one IT employee out of every four CFEC 

employees is exceptionally high. In FY2014, for all of ADF&G, including CFEC, the total IT 

positions as a percentage of total ADF&G full-time equivalent positions was 5.5%.98 

The number of CFEC IT staff coupled with productivity issues warrants a review of the CFEC IT 

function by a qualified IT contractor. The IT review, including findings and recommendations, 

should include but not be limited to: network and data center infrastructure, data storage, 

backup system and recovery plan, in-house and custom applications, productivity applications 

and desktop reliability, security, documentation, IT budget, IT personnel, and alignment to 

state IT standards. 

Licensing Section 

As stated in the 2012 CFEC Annual Report: 

The Licensing Section is responsible for collecting fees and issuing limited entry, 

interim-entry and interim-use permits, as well as issuing vessel licenses required for 

participation in Alaska's commercial fisheries. Often the staff expedites the issuance 

of licenses to ensure that fishermen do not lose fishing time during the season by 

employing forms specifically to achieve immediate fishing, obtain duplicate licenses, 

change vessel information, and process emergency transfers. Licensing is also 

responsible for processing permanent transfers of permits, tracking salmon net area 

vessel registrations, and assessing demerit points.99 

The Licensing Section consists of seven positions: the licensing project leader, a commercial fish 

permit clerk VI, two commercial fish permit clerk V's, a commercial fish permit clerk IV, and two 

commercial fish permitting clerk Ill's. One of the commercial fish permit clerk V's is a seasonal position 

and currently vacant. 

Finding #20: The Licensing Section is well run and highly respected. 

Almost all interviewees gave high marks to the section project leader and the staff: 

• "The Licensing Section is awesome. They are very responsive to fishermen and very 
knowledgeable as well." 

• "They do a great job. They are sensitive to the fishermen and efficient." 

98 Department of Fish and Game, 2012. FY14 Annual IT Plan at 4. 
99 Commercial Fisheries Entry Commission 2012 Annual Report at 9. 
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• "The staff are committed to the fishermen. They are compassionate, bend over backwards to 
help. They have great relationships with ADF&G, brokers, and fishermen. They are able to do 
massive amounts of work." 

• "Licensing Section is very efficient. Emergency transfers are quick." 
• "Their email and phone call feedback is really good about customer service." 

Finding #21: The Licensing Section has suffered because the licensing system hasn't been 
updated in years, resulting in inefficiencies and conflicts between the IT and Licensing 
Sections. 

One of the Licensing Section's most time-intensive functions is processing transfers as well as 

the payment for entry permit and vessel license renewals and then issuing the licenses. 

Because of the 32-year old system technology, data input controls are limited and entry 

screens are archaic. Data entry is very inefficient and can have a higher rate of errors (see 

Finding #18). Further, all on-line renewals must be re-keyed as if they were paper 

applications. Errors have to be corrected by IT staff. 

Most interviewees acknowledged the conflicts between the IT and Licensing Sections. The 

root of the issue is clearly that for more than ten years, the update of the licensing system has 

been queued up, only to never be completed. There is no rational explanation for the delay 

and the IT Section hasn't been held accountable for the inaction. 

For a recommendation regarding this finding, see Recommendation #11 in the IT Section. 

Finding #22: During the 2014 permit renewal period, the Licensing Section was 
overwhelmed and was unsupported by management 

The licensing Section workload yearly cycle begins in November with the annual renewal 

mailout for all permit and vessel licenses. In the first 2 ½ to 3 months more than $3 million in 

revenue can come in. The section then issues permits and vessel licenses. All year transfers 

are processed. The highest numbers are processed during the months of March, April, May, 

June and July. In February license revocations occur if permit fees haven't been paid in two 

years. In March and April, revenue picks up again and licenses are issued, often times staff 

must expedite licenses by using immediate fishing applications or request for duplicate 

applications. May, June and July are the most critical months as fishers need to get their gear 

in the water. Year round the section also posts notice of intent to permanently transfer 

permits (by statute, a 60 day notice must be given before the transfer can occur), assesses 

demerit points to fishers and issuing specialty type permits. August and September are clean­

up months and preparing reports. September and October are spent preparing for the next 

season and issuing revocation notices. 

June is the busiest time of the year; five people handled the 5000 phone calls in June. Staff 

had never worked overtime in the past but did in the 2014 season. The season was the worst 

one in the tenure of the current project leader because staff vacancies were not approved by 
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management to be filled. Staff worked with three transfer officers (historically there were at 

least five) and two permits clerks (historically there were at least four). Fishermen lost time 

fishing because the section was seven days behind at times (the core service target is to 

"process 90% of all vessel licenses and permit renewals within three days, emergency 

transfers within four days and permanent transfers within five days). 

For a recommendation regarding this finding, see Recommendation #18. 

Research Section 

The duties of the Research Section are: 

• Fisheries Data Collection 

• Economic Profiles 

• New Limitations Research 

• Priority Hardship ("Point" System) Development and Testing 

• Optimum Number Research100 

In particular, 

[t]he Research Section provides the fishery limitation studies, the CFEC program 

audits and reports, economic analyses, and much of the program support needed by 

the Commission. The reports, analyses, and databases compiled by the Research 

Section are used by the Commission, by other government agencies, and by the public 

to address a wide range of issues related to commercial fishing. 

Among the tasks routinely accomplished by the Research staff to support the day-to­

day functions of CFEC are monthly reports of estimated permit values, ex-vessel price 

and gross earnings estimates of statewide fish and shellfish harvests, permit transfer 

reports, and analyses used to determine fees levied for the annual renewal of limited 

entry permits. The Research staff is also very active in building and maintaining 

several electronic databases used not only by the CFEC, but also shared with NMFS 

and the North Pacific Fishery Management Council through the Alaska Fisheries 

Information Network. These data allow CFEC staff and others to produce many 

unpublished specialized reports and service requests from the Alaska Legislature, 

researchers, consultants, user groups, and other entities. 

Working with the IT Section, CFEC researchers also issue many standard and 

specialized reports, nearly all of which are available on the CFEC web site. The reports 

typically include basic economic data on Alaska's fisheries, patterns of permit 

10° Commercial Fisheries Entry Commission 2012 Annual Report at 3. 
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holdings, permit transfer statistics, and basic characteristics of Alaska's fishing fleets 

and permit holders, including data on residency.101 

The Research Section consists of four positions: research and planning project leader, a 

fisheries analyst, an economist, and a research analyst. At this writing, the section is recruiting 

to fill the vacant research analyst position. 

Finding #23: The Research Section is crucial in the role of establishing limitations, optimum 
numbers, permit values, and fees. 

Previous sections of this report describe the critical role of the Research Section in reviewing 

petitions proposing to limit fisheries, establishing a limited fishery, and performing optimum 

number studies. 

Additionally, the section performs "production tasks" including: annually setting permit fees, 

the annual transfer study, and publishing permit values. These tasks cycle through on a yearly 

basis; the permit fee setting is statutorily mandated and the monthly permit values report is 

used in the permit fee setting. The monthly permit value report is used by the Division of 

Economic Development's Commercial Fisheries Loan Program and the Commercial Fishing and 

Agriculture Bank, as well as fishers, brokers, and published in Pacific Fishing magazine. The 

transfer study is a long running tradition and in essence is an annual audit of the limited entry 

program, taking a yearly snapshot of the status of permits and how they have changed overall. 

The Research Section works very hard to present unbiased, objective information and analysis. 

Finding #24: The Research Section has the best economic information on Alaska's 
commercial fisheries. 

The emphasis of the Research Section is on economic commercial fisheries versus ADF&G's 

biological research emphasis. The gross earnings file created by the section is the lynch pin in 

the section's economic data bases information and analyses. The gross earnings file is the 

ADF&G fish tickets enhanced with proprietary CFEC information resulting in an annual price 

for species, gear, fisheries management area, delivery type (e.g. pink salmon, gillnet, PWS, in 

the round). Cumulatively, the gross earnings file provides basic economic information for all 

state fisheries by year and is used in fisheries limitations, optimum number studies, and 

setting permit fees. The gross earnings file is shared with AKFIN (Alaska Fisheries Information 

Network).102 

101 Id. at 18. 
102 

AKFIN was established in 1997 under the direction of the Pacific States Marine Fisheries Commission 
(PSMFC). Its mission is (1) to acquire and consolidate the vast quantity of data generated by the Alaska fisheries, 
(2) to provide quantitative analyses and interpretations of these data, and then (3) to disseminate the processed 
information to fishery analysts, scientists, economists, and other administrative agencies. 
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Finding #25: The Research Section is underutilized at present 

The Research Section experiences a somewhat odd situation, in that it must stand at the ready 

to assist the Commission in limiting fisheries or performing optimum number studies, but not 

currently. The top priority of its work obviously has to be tasks that support the statutory 

functions of CFEC, but at the same time, much of that work is specialized tasks that come in 

fits and starts. A good example is a fishery limitation. The section dives into a limitation and it 

consumes a great deal of its time, but then the project eventually ends. The Research Section 

will put that particular body of work to bed and move on to other tasks. In that context, if 

other work for other agencies and/or the public can be fit it, it is done. 

For example, the Research Section assisted the ADF&G Commissioner's Office with the 

Southeast Alaska Chinook Fishery Mitigation Program from the Chinook Salmon Treaty 

Agreement.103 The section assisted in preparing and populating fisherman information. The 

section has worked for the Board of Fisheries. 

Recommendation #14: Develop a clear process to establish priorities. Type: Administrative. 

While some Research Section tasks are clearly defined, it appears that the section is at times 

left to its own devices in outlining studies it wishes to undertake. The section could benefit 

from establishment of a process that proactively establishes its priorities. 

Recommendation #15: Formalize the provision ofservices to the Board ofFisheries. Type: 
Administrative. 

The Research Section has occasionally provided assistance to the Board of Fisheries. In 

addition to occasional special requests, the executive director of the Board of Fisheries would 

welcome general reports on the economics of fisheries.104 One issue that would need to be 

addressed is that proposals submitted to the board often have sport fish and subsistence 

economic aspects that would presently be beyond the scope of CFEC research boundaries. 

Further, in 2014 the board received 270 proposals, so performing an economic review of each 

proposal would be unrealistic. 

Adjudications Section 

The duties of the Adjudication Section are : 

• Application Processing and Classification 

• Administrative Hearings 

• Case Management 

103 See: http://www.adfg.alaska.gov/index.cfm ?adfg=fisherym itigat ion.main. 
104 Glenn Haight, Executive Director, Board of Fisheries, personal communication. 
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• Decisions on Claims 

• Preparation of Official Record in Judicial Appeals 

• Residency and Fraud lnvestigations105 

In particular: 

[t]he Adjudications Section evaluates, classifies, and adjudicates applications for limited 

entry permits. Permit applicants are classified and ranked against each other under point 

systems that measure each applicant's past participation and economic dependence on a 

fishery. Entry permits are issued first to applicants shown by their point levels to be most 

dependent on a fishery and then to applicants at successively lower classification levels, 

until a maximum number of permits for the fishery has been issued. 

Adjudication functions are performed by paralegals, hearing officers, and commissioners. 

Paralegals evaluate entry permit applications and make the initial determination 

accepting, denying, or classifying each application. An applicant may challenge the denial 

or classification of an entry permit application by requesting a hearing. Commission 

hearing officers conduct administrative hearings and issue decisions based on the record. 

Hearings may also be requested ifthe Commission's Licensing Section denies requests for 

emergency transfers or permanent transfers of entry permits. Emergency transfer 

hearings are typically held and decided by paralegals. Permanent transfer hearings are 

held and decided by hearing officers. 

Commissioners review each paralegal and hearing officer decision and may order further 

review and hearings on their own motion or upon the request of an affected party. 

Commissioners may also take formal action to modify, reverse, or affirm the decisions. 

Hearing officers also preside over hearings that arise from enforcement proceedings, 

where the Commission may impose fines, revoke, or suspend permits of those who 

attempt to mislead the Commission with false information. These hearings are held in the 

presence of the commissioners.106 

The Adjudication Section currently consists of two permanent positions: adjudications project 

leader (currently vacant) and managing paralegal. A temporary adjudications project leader 

position was established in 2011 and is filled with the retired former adjudications project 

leader who works on a part-time basis. 

The Adjudications Backlog finding and recommendations presented previously provide 

extensive discussion regarding adjudications. 

105 
Commercial Fisheries Entry Commission 2012 Annual Report at 3. 

106 Id. at 6. 
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Recommendation #16 Contract with the Office ofAdministrative Hearings to perform 
adjudications at the administrative hearing stage, beginning lulv 1, 2015 and terminate anv 
remaining permanent or temporary Adjudications Section staff. '[ype: Administrative 

As described above, the bulk of the Adjudications Section's work relates to limiting a fishery 

and the aftermath of unhappy permit applicants. There haven't been any limitations since 

2004. The number of section staff has dwindled as the adjudications backlog has been 

reduced. Assuming Recommendation #1 is followed, the backlog of first level appeals handled 

should be completed. At that point, if no new limitations have occurred, the workload ofthe 

section will be minimal: hearings of emergency or permanent transfer denials, most recently 

averaging about 30-40 per year, and enforcement proceedings. 

The Office of Administrative Hearings (OAH) was established through legislation effective 

January 1, 2005. Its mission is "to provide for the delivery of high-quality adjudication services 

that ensure fair hearings conducted in a timely, efficient and cost effective manner." OAH's 

FY2015 clientele includes divisions within ten cabinet level departments, handling a multitude 

of complex programs.107 Contract for services are done through a reimbursable services 

agreement (RSA) and is authorized through CFEC statute AS 16.43.080(b). The OAH rate is 

$165 per hour. 

Cost savings are expected to occur with the termination of staff. However, the annual cost of 

the OAH service is difficult to estimate without a track record. 

If a new limited entry fishery were to occur, CFEC would need to re-establish hearing officers 

within CFEC. 

107 
Examples of the complex services OAH provides include: 

Production. Fish. and Income Taxes: OAH functions as the state tax court, hearing and deciding all cases 
involving corporation income taxes, oil and gas production taxes, and fisheries taxes. 
Property Taxes: For the annual State Assessment Review Board (SARB) hearings involving the valuation of the 
Trans-Alaska Pipeline System (TAPS) for property tax purposes, OAH supplies a hearing officer to assist the board 
with all aspects of the proceeding and to draft an opinion expressing their decision. 
Professional Licensing: OAH hears cases for a large number of professional licensing boards, such as the State 
Medical Board, the Board of Dental Examiners, and the Board of Registration for Architects, Engineers, and Land 
Surveyors. An OAH administrative law judge (AU) conducts the hearing alone and prepares a proposed decision. 
Parties may object to the proposed decision and, with certain limitations, the board can accept, reject, or modify 
the proposed decision. Traditionally, the AU participates in the board's final deliberative session and assists the 
board in drafting any alterations to the decision 

Economic and Social Regulation: In a variety of case categories, OAH hears cases alone and then submits 
proposed decisions to a single agency head, typically a commissioner. 
Human Rights Commission: OAH handle Human Rights Commission cases in the same manner as professional 
licensing cases (that is, the hear them alone, with the board reviewing OAH's proposed decision), but this 
commission has a comprehensive set of procedures that are applied, in lieu of OAH's own AS 44.64 procedures. 
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Recommendation #17: Once the backlog of first level appeals is completed. streamline the 
appeal process so that it is the same or similar to the QAH appeal process. '[ype: Legislative 

Several interviewees indicated that the three stages of appeals within CFEC draws out the 

process and the costs of adjudication. The OAH procedure for hearings, established in 

AS 44.64.060, is certainly more streamlined. If the OAH appeal process isn't specifically 

adopted, establishing time limits for hearings, and decisions by both hearing officers and the 

Commission is critical. 

Management 

Through the course of this review, an executive director position was mentioned as a victim of budget 

reductions and an explanation of how those duties were absorbed was explained by Chair Twomley in 

2014: 

The CFEC cut its executive director's position in order to meet budget cuts; however, 

such a cut meant the remaining 28 full-time positions had to absorb additional 

responsibility. The administrative functions have essentially been absorbed and 

distributed ... 108 

The executive director terminated in 1983. Since then, the commission chair as designated by the 

governor has inherited the overall responsibility of managing the agency in addition to chairing the 

three-member commission. 

Finding #26: There is a lack of leadership and accountability leading to office atrophy, issues 
between sections, and low morale. 

Reportedly, the last executive director did a good job communicating with the Commission, 

project leaders, and providing direction. They all got along well. When the individual left, he 

told the commissioners that they didn't need an executive director because everyone got 

along. Over a period of years, with the departure of the executive director, and the eventual 

turnover in the section project leader positions, relationships changed and deteriorated. 

According to several interviewees, issues ebbed and flowed between sections. Additionally, 

those interviewed described numerous issues centering on lack of leadership and 

accountability, leading some staff to depart. 

108 
House Special Committee on Fisheries, April 17, 2014, minutes. House Bill No. 386, "An Act repealing the 

Alaska Commercial Fisheries Entry Commission and transferring its duties to a commercial fisheries entry division 
established in the Department of Fish and Game and the office of administrative hearings," at 7. 
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Perhaps the most discussed example is the issue between the IT and licensing sections 

regarding the update of the licensing system. The IT section should have been held 

accountable for the lack of completion of this project years ago. 

The history of the CFEC is described elsewhere in this report and various appendices. 

Needless-to-say, the early period through the mid-2000's can best be described as a triage 

situation. The workload was immense and the adjudications backlog daunting. Since then 

however, the workload has diminished, along with the output. 

According to one interviewee, "running the agency with three commissioners is very 

cumbersome. The chair really doesn't have any extra authority. The weakness in the structure 

is that it is not just a three panel adjudicating body but is also a three panel administrative 

body." 

CFEC has suffered without an executive director or a similar position. 

Recommendation #18: Reclassify the vacant operations manager position to an operations 
director and fill the position immediately. Type: Administrative. 

The reclassified position would serve as a hybrid position combining responsibilities of an 

administrative services director and executive director but scaled down to the size of the 

agency. The reclassified position must be established at one or more salary ranges above the 

section project leaders who are range 23. The project leaders and administrative staff would 

be supervised by the new operations director position and the position in turn would be 

supervised by the commission chair. 

The position would manage the administrative and programmatic operations of CFEC, insure 

regular communication and coordination with and between each section, serve as the 

commission's ethics officer, monitor projects in each section and hold all sections accountable 

for their functions and timeliness of projects. The successful candidate for the position would 

have proven administrative and management skills. The temporary operations manager would 

focus on completing the CFEC policy manual (Recommendation #7) and annual report 

(Recommendation #10). The term of the temporary operations manager position should not 

be extended beyond its June 30, 2015, expiration (Recommendation #9). 

Organizational Structure 

AS 16.43.020(a) states: 

There is established the Alaska Commercial Fisheries Entry Commission as a regulatory 

and quasi-judicial agency of the state. The commission consists of three members 

appointed by the governor and confirmed by the legislature in joint session. 
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Under AS 16.43.020(b), the governor designates one of the commissioners as the chair for a two-year 

term and can be designated again for subsequent two-year terms. AS 16.43.040 reads: "[t]wo 

members of the commission constitute a quorum for the transaction of business, for the performance 

of a duty, or for the exercise of a power of the commission." Further, AS 16.43.030(c) states: 

"[a] vacancy on the commission does not impair the authority of a quorum of commissioners to 

exercise all the powers and perform all the duties of the commission ." Under AS 16.43.080(a), "[t]he 

commission may employ those persons necessary to carry out the purposes of this chapter. 

Employees of the commission are in the exempt service ... " Collectively, these statutes have remained 

unchanged since the passage of the limited Entry Act in 1973. 

HB 386, introduced last session, proposed to repeal the Alaska Commercial Fisheries Entry 

Commission and transfer its duties to a commercial fisheries entry division established in ADF&G and 

the office of administrative hearings, drastically changing the organizational structure and the 

program's operations. One hearing was held on the bill the last week of the second session of the 

twenty-eighth legislature. The bill expired when the legislature adjourned. The introduction of HB 386 

coupled with the subsequent audit request, the diminishing workload of the Commission over the past 

10 years, the high salaries of the commissioners, and budget uncertainties, begs the question what is 

the best, most efficient organizational structure for the limited entry program while maintaining its 

integrity? 

Recommendation #19: Maintain the current organization structure with three 
commissioners until the entire adiudications backlog is eliminated. Type: Administrative. 

The consensus of the interviewees was that maintaining the existing organizational structure 

is critical until the entire adjudications backlog at all administrative levels is eliminated. Some 

went further to state that if cases were then challenged in court and then remanded to CFEC, 

from a legal perspective, it would be disastrous if the structure had been changed. 

Recommendations #1 and #2 establish a deadline of June 30, 2015, for adjudications to be 

completed at the hearing office level and June 30, 2016, for adjudications to be completed at 

the administrative review (commissioner) level, respectively. 

Alternatives for the future 

Regardless of organizational structure changes, there are several statutory ongoing responsibilities 

that must be considered including, but not limited to: establishment of optimum numbers for each 

limited fishery; possible optimum number revisions; buy-back programs; issuances of new permits at 

fair market value; review of petitions proposing new limitations; establishment of new limitations; 

monitoring the economics of each fishery; administering permit transfers; adjusting and collecting 

annual permit and vessel license fees; and adjudications. 

The key to the organizational structure puzzle is solving how to maintain the limited fisheries and the 

research and licensing functions (which are on-going), scale down the other functions, but be ready 

for a new limited fishery. Because of all the Alaska Supreme Court decisions, coupled with CFEC 
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experience and legislative fine-tuning, the point systems devised for subsequent limited fisheries got 

simpler. So future limited entry fisheries should be easier to conceive (at least from the point system 

perspective) and implement. Further, future limitations, if any, are likely to be less important 

economically since the high value fisheries have been addressed already. 

Below, different alternatives are presented for consideration. The alternatives center on the changes 

to the three-member commission and operations director and not on individual sections or positions 

except where noted. Per Recommendation #16, all alternatives include transferring the hearing 

officer-level adjudications to the Office of Administrative Hearings. In addition, all recommendations 

assume that Recommendation #18 regarding the reclassification of the operations manager to 

operations director will have been implemented. 

Alternatives 1-5 retain CFEC's exempt agency status. In addition to what is presented for these five 

alternatives, efficiencies could be possible through contracting via an RSA with ADF&G's Division of 

Administrative Services for administrative support services including: accounting, fiscal management, 

budget services, personnel, and/or desktop computer support. 

Alternative 1 - three commissioners. Maintain the current three commissioner structure and 
the operations director. Agency remains fully exempt. 

Pros: This is the status quo option. It requires no legislation and is likely the least controversial of 

alternatives with no disruption to staff or services. 

Cons: The need for three full-time commissioners is a serious question, once the adjudications are 

complete. Some controversy could arise for not taking any action to update CFEC's organizational 

structure. 

Alternative 2 - two commissioners and a deputy commissioner. Maintain two commissioners 
and a deputy commissioner of operations; eliminate the operations director. Agency remains 
fully exempt 

Pros: This option reduces CFEC's budget by eliminating the operations director at an estimated savings 

of at least $150.0 per year. One commissioner position would be reclassified to a deputy 

commissioner at a range 26 with some additional savings and possibly would not require legislation. 

There would be no quorum issues that might exist in other alternatives. This structure is a more 

reasonable fit for the future workload of the Commission. 

Cons: The deputy commissioner appointed by the governor would have to be an experienced 

administrator/manager to avoid issues that have plagued the Commission over the past several years. 

With the eventual departure of either of the two commissioners, the expectation would be that the 

deputy commissioner would be promoted leaving an important void to fill. 
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Alternative 3 - one commissioner and a deputy commissioner. Eliminate one commissioner 
position; retain one commissioner and one deputy commissioner of operations; eliminate the 
operations director. Agency remains fully exempt. 

Pros: This option reduces CFEC's budget by eliminating two senior positions to an estimated savings of 

at least $315.0. This structure is likely to be a good fit for the future workload of the Commission. 

Cons: The revision would require legislation to eliminate one commissioner. The deputy 

commissioner appointed by the governor would have to be an experienced manager to avoid 

management issues that have plagued the Commission over the past several years. There can be 

quorum issues with just two commissioners if one has to recuse themselves from a decision because 

of a conflict of interest. The legislation would have to address this situation. With the eventual 

departure of either of the two commissioners, the expectation would be that the deputy 

commissioner would be promoted leaving an important void to fill. 

Alternative 4 - one commissioner and an operations director. Eliminate two commissioner 
positions; retain one commissioner and the operations director. Agency remains fully 
exempt 

Pros: This option reduces CFEC's budget by eliminating two commissioners at an estimated savings of 

at least $350.0. This structure is likely to be a good fit for the future workload of the Commission. 

Cons: The revision would require legislation to eliminate two commissioners. It would be problematic 

if the sole commissioner had to recuse themselves from a decision; this would have to be addressed in 

the legislation. Of alternatives 1-4, this alternative most radically departs from the legislature's original 

intent of the program to have an adjudicatory body where at least two of the three commissioners 

had to agree. The power and weight of every decision would be on one individual with a single 

commissioner. Without a second commissioner or a deputy commissioner, there would be a lack of 

continuity when the sole commissioner departs. 

Alternative 5 - three part-time commissioners. Establish three executive branch cabinet 
commissioners as the Commission; reclassify positions to create an executive director and a 
full -time legal advisor. Agency remains fully exempt. 

This alternative is perhaps the most innovative of all. The commissioners of ADF&G and the 

Department of Commerce Community and Economic Development (DCCED) and the Attorney General 

would serve as the part-time CFEC Commission. The part-time Commission would convene several 

times a year (or less) to attend to major decisions and some parts of CFEC business. The rest of their 

work would be done outside of the meetings and would be facilitated by the CFEC staff. Key support 

staff would be a CFEC executive director, range 27 reclassified from the operations director, and a full­

time legal advisor, range 27, reclassified from the currently vacant law specialist Ill position, range 22. 

The legal advisor would be an experienced attorney. Legal counsel from the Attorney General's Office 

would still occur if judicial appeals were filed. The organizational structure and staff support concept is 
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somewhat akin to the North Pacific Fishery Management Council or the Exxon Valdez Oil Spill Trustee 

Council but with commission membership limited to the three commissioners. 

Pros: Three commissioner positions are eliminated for a cost savings upwards of $600.0 while 

generally retaining the three commissioner structure. Some program continuity would exist with CFEC 

executive director and legal advisor positions independent of cabinet commissioner turnover. This 

alternative would encourage more transparency by conducting public meetings of the part-time 

Commission where decisions could be discussed and decided upon but where executive sessions could 

occur as appropriate. Cabinet commissioners serve a four-year term and must be confirmed by the 

legislature; similar to current CFEC commissioners. This structure is likely to be the best fit for the 

future workload of the Commission. 

Cons: Legislation would be needed to eliminate the current commissioner structure and add the duty 

of serving as a CFEC commissioner to the statutes of ADF&G, DCCED and the Department of Law. 

Legislation would have to define if commissioners can delegate the part-time Commission service 

responsibility to a deputy. There would be some additional expense in upgrading salaries of the two 

CFEC positions. Part-time commissioners lack CFEC knowledge, expertise and history and in addition 

are very busy. Cabinet commissioners serve at the pleasure of and can be influenced by the governor. 

Unlike CFEC commissioners, cabinet commissioners can be removed without cause. 

Alternative 6 - HB 386. Repeal CFEC as an independent, fully exempt agency and establish a 
line division within ADF&G. Staff, with the exception of the director, would be in the classified 
service. 

Pros: This alternative would likely be the most cost effective as it would eliminate three commissioner 

positions, and staff positions and salaries would be aligned with the classified service. 

Cons: This alternative is the most disruptive and radical of all alternatives. Public trust and support of 

CFEC may be compromised as the original autonomous design of the Commission would be gone. It is 

likely that fishers would be very concerned with such a significant change to CFEC and perceive that 

rolling CFEC into ADF&G may degrade the CFEC service to the fishermen. CFEC staff salaries may be 

frozen when staff are transferred from the exempt to classified service, affecting staff morale. The IT, 

Licensing and Research Sections could eventually be transferred or absorbed into other sections of 

ADF&G, affecting CFEC functions, data, analysis, and service to fishers. 

A division director serves at the pleasure of the Governor and commissioner; director-level decisions 

can be influenced or overruled before issuance. The CFEC division director could be terminated 

without cause which would affect the continuity of the division. There could be a perception of 

conflict of interest if the same entity, ADF&G that limits entry in a fishery regulates the fishery as well. 

If future fisheries are limited, CFEC adjudications at the administrative review level might have to be 

conducted by the OAH 
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Overarching Recommendation 

Recommendation #20: Update CFEC statutes to reflect court decisions that have modified the 
program over the years. Type: Legislative 

Interviewees noted that Alaska Supreme Court decisions have modified the program over 40 years. 

However, some of the modifications are not reflected in the statutes. If legislative-type 

recommendations are sought, then CFEC staff should provide a list of limited entry program 

modifications that have been made by the court so statutes can be appropriately updated. 
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~Benjamin Brown, Commissioner 

--""7""~ / Verne Rupright, Commissioner 

SUBJECT: Commercial Fisheries Entry Commission Program Review (author: Tom Lawson) 

Enclosed is our written response to the Commercial Fisheries Entry Commission Program Review 
authored by Tom Lawson. 

We were given the understanding that we would have an opportunity to review and comment on the 
report in draft stage. Since that did not happen, we are providing this written response. 

We note the author was afforded 5 months to prepare his repoq:. We have done our best to respond within 
2 weeks. 

This week, at the UFA reception, a fisherman told the Chair that he thought the report contained more 
praise than criticism. We think that is a fair statement, and we are grateful to the author for his praise. 

We are sensitive to the criticism, however, because the author accepted as true, complaints about the 
Commissioners without offering the Commissioners an opportunity to respond. 

In any event, we would be grateful if you would place our response on your website. We are publishing 
this response on CFEC's website. 

The form of our response is to quote statements from the report followed by CFEC's response in bold. 
With one exception, the statements from the report are introduced in the same order as they appear in the 
report. 

Enclosures 

cc: Jim Whitaker, Chief of Staff 
Kris Curtis, Legislative Auditor 



CFEC Response to Lawson Report 

Lawson Report, page 28 

Finding #3: The limited entry program is very complex and has been modified by the courts but CFEC 
staff work hard to keep it simple 

Alaska's [limited entry] program has always been controversial. The allocation 
system is complicated, expensive, and requires years to complete. While the 
program has survived all major legal challenges, courts have modified the 
program. [footnote omitted] 

*** 
One example of court modification is: 

*** 
We now expressly hold that for a non-distressed fishery CFEC must set the 
maximum number at a level that is no lower than the highest number of units 
of gear fished in any one year of the four years prior to the limitation of the 
particular fishery. [footnote omitted) 

CFEC Response: 

This comment reflects a misunderstanding. The Simpson case quoted above did 

not modify the program. The Simpson case upheld an optimum number 

rationale principally written by the Chair (without a full study), and it upheld the 

Commission's understanding of the law governing maximum numbers, which 

the Commission had applied since the Johns decision in 1988. 

Since 1996, the Commission has suffered only two partial reversals from the 

Alaska Supreme Court, which (consistent with the Commission's decision­

making strategy suggested by the late Justice Rabinowitz in the Kalmakoff case), 

had no effect on the program. The cases that modified the program arose 

before Chairman Twomley served on the Commission beginning in the fall of 

1982. The Alaska Supreme Court issued those decisions following their 1983 

Ostrosky case, and Chairman Twomley participated in implementing those 
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decisions by modifying Commission regulations. This story is told in part in the 

author's Appendix F. 

Lawson Report at page 29, under Finding #6, last paragraph 

In each of the last two years, the commissioners adjudicated only three permit applications, 
which is an unprecedented low number and five in 2011. From 2006 through 2013, the 
commissioners averaged 23 permanent and emergency transfer cases per year. Among all 
adjudications, on average [transfer cases] are the most simple and typically consist of an 
administrative review of a hearing officer's decision 

CFEC Response: 

The generalization about the nature of the transfer cases is much too broad. 

We have attached a counter example. In the Williams case, Attachment I, 

intervention by the Commissioners prevented an elderly resident of a rural 

village from losing $40,000 of her life savings. The stakes in transfer cases can 

be sufficiently high that the Commissioners have always made them our top 

priority. 

Additionally, a number of the transfer cases we decided in 2014 required 

serious analysis and necessary supervision of reviewing staff to ensure that 

fishermen get what they are entitled to under the Limited Entry Act. 
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Lawson Report, page 30, under Finding #6, first full paragraph 

In 2006, the Supreme Court forcefully reprimanded CFEC when the Court issued its 
decision in Brandal v. CFEC. Mr. Brandal's claim for a limited entry permit began at CFEC 
in 1978, 22 years prior. The Court stated that "CFEC's handling of this case was 
inexcusable" and that the delay was " unconscionable." The Court admonished CFEC for 
proceeding at a "glacial pace," and stated that CFEC's reasons for the delay were "wholly 
unpersuasive." [footnote omitted] 

CFEC Response: 

The commission unanimously won the Brandal case which held that the 

fisherman who continued to fish during the pendency of his application suffered 

no harm and in fact obtained a windfall. Additionally, the context reveals that 

the author of the Brandal decision was not responding to the Commission's 

reasons for the time required and, instead, was responding to a one-sentence 

summary by the Commission's attorney. 

Brandal was among the Chignik cases the Commission consciously put aside, 

when the Commission received a petition from the community asking CFEC not 

to complete the adjudications. The petition came at a time when other fisheries 

were under great pressure and in need of immediate attention (for example 

Cook Inlet due to Board actions, and Southeast fisheries due to the U.S./Canada 

Salmon Treaty). All salmon fisheries came under pressure by 1997, when the 

bottom dropped out from under world salmon markets due to competition 

from farmed salmon. At that point the Commission felt obligated to address 

Bristol Bay first, as the largest salmon fishery affecting the most people. The 
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Commission turned back to the Chignik cases including Brandal only after the 

Commission had largely completed the Bristol Bay fisheries. From the S0's 

through at least the first decade of our current century, the Commission had to 

select the cases it adjudicated by triage. The Commission has achieved a 

manageable caseload only very recently. 

CFEC Response: [to supplement Table 8 on page 31 of Lawson Report] 

For 2014, the hearing officer and paralegal decisions included 8 miscellaneous 

decisions and 44 permit transfer decisions for a total of 52 decisions. Also for 

2014, the Commissioners' decisions included 14 miscellaneous decisions, 2 

permit application decisions, and 75 transfer decisions for a total of 91 

decisions. 

Lawson Report, page 32, under Finding #6, second to last paragraph 

However, recently the Commission allowed a backlog of reviews to accumulate, and did not 
complete their final review of cases from 2012 and 2013 until late in calendar year 
2014.[footnote omitted] 

CFEC Response: 

The Chair takes full responsibility for the Commissioners' reduced case 

production at the end of 2012 and carrying over to 2013. Two Commissioners 

are required for a quorum, and until November of 2014, the Commission had 

only two Commissioners. When transfer cases are appealed to the 
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Commissioners, an applicant has signaled that the individual's immediate right 

to fish is at stake, and the Commissioners (like the intermediate level of review) 

decide the case in a matter of days. For the cases that are not appealed, the 

Commissioners pull all of them together and, generally, complete them before 

the end of each calendar year. Deciding them together helps the Commission 

see differences among the cases and be more consistent in its decision making, 

which is a critical form of supervision for the paralegal and the licensing staff. 

At the end of 2012, Commissioner Twomley's son Christopher was living in San 

Pedro Sula, Honduras, and attending the University of San Pedro Sula. The 

family had not seen Christopher in two years, and Christopher invited his 

mother, his father, and brother to visit him over the Christmas holidays. The 

family agreed to make the trip during the Christmas holidays-the time during 

which Chair Twomley would normally have been completing the transfer 

decisions as he has done for more than 30 years. Commissioner Twomley 

thought he could complete the decisions promptly after his return, but, with the 

Legislature in session, that proved to be impracticable. 
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Lawson Report, pages 32-33, under Finding #6 

Equally important is that the Commission's diminished performance occurs when the 
agency is only minimally involved in other tasks . . . . Unlike the past, there have not been 
any time-consuming or meaningful regulatory or statutory issues in many years, other than 

the unsuccessful attempt in 2013 at extending the sunset date for the vessel-based limited 
entry systems for the weathervane scallop and Bering Sea hair crab fisheries. [footnote 
omitted) 

CFEC Response: 

This statement is unfair to the Commissioners, who for more than two years 

were reduced to 2 and were working at their capacity. Years ago, we 

eliminated our Executive Director and have been carrying those 

responsibilities ever since on top of our caseload. 

Among other things, the Commissioners and staff were implementing relief 

provided in the Carlson class action. The irony of the Carlson case is that, 

although the class numbered some 95,000 individuals, only 4,700 class 

members were entitled to receive damages under CFEC calculations approved 

by the court. That left some 90,000 unhappy class members entitled to 

request hearings from CFEC to challenge the CFEC calculations, and further to 

appeal to court if they remained unhappy. We found that class members 

were not getting their questions answered by the administrators of the class, 

and we calculated that if we took the time to adequately answer their 

questions, we could deflect a number of hearing requests. To begin with, we 

assembled all of our adjudication staff in our conference room and one 
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individual (starting with the Chair) would call a class member who had left a 

phone message, and respond to the class member's questions. After the 

conversation, the group would critique the response, and gradually we 

developed very sound communications technique for the class members, 

which we believe deflected a large number of hearing requests. 

Additionally, among other things, the Commission experienced an increased 

workload while the issue of the state waters scallop fishery was before the 

Legislature. Legislation to extend the fishery did not pass. For the first time 

in the Commission's history, we then faced the task of administering a new 

open-access fishery. 

Lawson Report, page 33 
Recommendation #1: Complete the backlog of cases in appeal at the administrative hearing level by 
June 30, 2015: Type: Administrative 

CFEC Response: 

The examples provided by the Report are unique cases, where communications 

problems caused delay. The author refers to two cases where hearings have 

not been conducted. In one case, hearings were scheduled in 1982 and 1993, 

but the applicant failed to appear. There was a problem with the notice for the 

1993 hearing date. The other applicant failed to respond to a hearing officer's 

letter attempting to schedule a hearing. For a third applicant, the CFEC made 

attempts as recently as 2012 to complete the administrative record but the 

applicant failed to reply. All of these applicants live in rural communities 
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(Angoon, Myers Chuck, Pelican, Haines, Yakutat). We do not want a literal 

application of the rules to cause irreparable harm to an Alaskan applicant. 

In a number of cases, hearings have been held and the administrative record has 

been completed, but the hearings were held by a different hearing officer. In 

these cases, the applicant can request a new hearing. One case needs a 

supplemental hearing. The two cases where hearings have not been held will 

require formal notice and scheduling. Applicants must be given at least 30 days 

advance notice of a hearing. We have always tried to accommodate the 

applicants' schedules for hearings. Hearings often reveal the need for 

supplemental evidence, so applicants must be given time to locate and produce 

it. These due process concerns make a completion deadline at the end of 2016 

more realistic. (Please be aware that the Commissioners may find it necessary 

to remand cases to the hearing officer.) 

These were appropriate cases for doing last. None of the applicants were 

fishing. None were in a fishery that was distressed. In fact, the salmon 

handtroll and Kodiak herring purse seine fisheries are characterized by a low 

percentage of permit holders actually fishing. 
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Lawson Report, page 64 

Recommendation #16: Contract with the Office of Administrative Hearings to perform adjudications 
at the administrative hearing stage, beginning July 1, 2015 and terminate any remaining permanent or 
temporary Adjudications Section staff. Type: Administrative. 

CFEC Response: 

In permit transfer cases, our overriding concern is to prevent the loss of fishing 

time. Emergency transfer hearings are usually held within a day or two of the 

initial denial, and sometimes the same day. A preliminary order allowing the 

transfer on a provisional basis can be issued immediately after the hearing if the 

claimant proves the case. A denial requires a written decision by the paralegal 

within a day or two of the hearing. We believe that the Commission's flexibility, 

speed and agency expertise make CFEC the best alternative for handling these 

cases. And transfer cases are not as "minimal" as the author suggests. The 

stakes can be very high because the immediate right to fish is at issue. See, for 

example, the Williams case, Attachment I, where an elderly resident of a rural 

village stood to lose $40,000 of her life savings. 

We have approximately 40 permit transfer cases per year, plus miscellaneous 

cases on such matters as demerit points and permit fee refunds. The 

emergency transfer cases are usually heard by paralegals. 

The recommendation to eliminate the paralegal position is short-sighted. We 

note that the paralegal was not interviewed in the context of this report. The 

paralegal does far more than conduct transfer hearings and assist the hearing 

officer. Among the paralegal's other duties: 

9 



CFEC Response to Lawson Report 

1. Assist in preparing the administrative record for cases on appeal. The 

commissioners will be issuing decisions into 2016. Their remaining cases 

are in lucrative fisheries such as sablefish, roe herring, and crab. It is 

likely that some of their decisions will be adverse to the applicant and the 

applicant will appeal to court. 

2. Records retention. The paralegal is the primary person at the CFEC for 

preparing fish tickets for archiving. Typically, there are thousands of fish 

tickets issued each year. 

3. In addition, the CFEC's record retention schedule requires frequent review 

about whether to retain or destroy records. 

4. Information requests. The paralegal is very familiar with CFEC records 

and resources and is the primary source of information requested by 

other agencies and the public. 

Even if OAH were to take over transfer and other CFEC appeals, a CFEC liaison 

would be required to provide them with the administrative record, other 

evidence that may be needed, and background information such as prior CFEC 

decisions on similar issues. The paralegal with her unique background would be 

the ideal person to provide this service. 
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Lawson Report, page 34, under Recommendation #2 

Once the adjudications are complete, it is possible that some may be appealed in court. If 
so, there is always the possibility that a court may remand a case back to CFEC for further 
action. 

CFEC Response: 

In fact, court appeals are more likely than not, but the author is absolutely 

correct about the need to anticipate reversals or remands from the court. The 

author might have asked the Commissioners for their view as to what is 

"achievable." Our best calculation for a reasonable target remains the end of 

2016 to complete the cases before us. Writing decisions requires blocks of time, 

and we do have competing responsibilities. The hiring of an Executive Director 

may serve to alleviate this problem. The cases that are last in line are some 

hard cases raising difficult issues-a fact that has not gone unnoticed by at least 

one Superior Court Judge. 

Furthermore, a threat hangs over judicial appeals of Commission decisions. 

Please see our discussion below in response to Recommendation #19. Reversal 

of a Commission rule by the court can be applied retroactively to require 

reopening previously closed applications and allowing new applications for 

permits long after the application deadline. 
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Lawson Report, page 42, end of last paragraph 

Neither the former or current Research Section Project Leader was ever directed by the 
Commission to do an optimum number study after completion of the Bristol Bay Optimum 
Number Report. 

CFEC Response: 

This statement is false. Last year on September 24, 2014, we directed the 

Research Project Leader to proceed with optimum number determinations in 

two fisheries, and we further directed the Leader to fully explore whether 

these determinations could be achieved without a full optimum number 

study. The author interviewed the Research Project Leader one week later on 

October 15
\ 

Lawson Report, page 43 
Finding #10: The magnitude of effort and expense necessary to conduct comprehensive optimum 
number studies that meet the criteria in AS 16.43.290 renders the prospect of completing meaningful 
optimum numbers in a timely manner unrealistic. 

CFEC Response: 

We do not fully agree with this statement. The Chair's cautionary words about 

optimum number studies largely come from a context of warning fishermen 

desiring a buy-back program as to what they are getting into. There is potential 

for time, intrusion, and cost. However, two developments suggest the 

possibility of a more compact approach. First, the Legislature greatly helped the 

Commission by authorizing more than a single number that would be just right 

for a fishery. The Legislature has authorized an optimum number to be a range 
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of numbers, which provides a bigger and safer target. Additionally, the Simpson 

case upheld an optimum number rationale without an optimum number study. 

In every case, we should be asking whether we need an optimum number study. 

Lawson Report, page 44 

Recommendation #6: Revise AS 16.43.290, Optimum number of entry permits, and AS 16.43.300, 
Revisions of optimum number of entry permits, to a formula. Type: Legislative. 

CFEC Response: 

We disagree with the suggestion to reduce the concept of an optimum number 

to a formula, because we believe it is inconsistent with the constitutional 

authority that is the foundation for limited entry in Alaska. We believe, in the 

more than 25 years following the Johns decision in 1988, if there were a 

workable formula, someone would have suggested it. In fact, Article VIII, 

Section 15 of the Alaska Constitution expresses the purposes of limited entry in 

concepts: serving conservation and preventing economic distress among 

fishermen and those dependent upon them. Given great differences from 

fishery to fishery, attempting to turn those concepts into a formula creates a 

terrible risk. In fact, when the Alaska Supreme Court in Johns identified the 

optimum number as the key to defending the constitutionality of a limited 

fishery, the Supreme Court provided limited entry with a gift-not a burden. In 

fact, in Johns, we have an Alaska Supreme Court case that we embrace and 

apply. It would be counterproductive to turn away from this sound guidance 

and to create a risk of more litigation. 
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Lawson Report, page 44, second paragraph under Recommendation #6 

None of the three optimum numbers has needed revision under the terms of AS 16.43.300. 

Cf EC Response: 

This statement is not accurate. Professor and Director of ISER, Gunnar Knapp 

provided the future salmon price estimates which served as the foundation 

for the modeling that contributed to the Bristol Bay optimum number range 

determination. Today, Gunnar Knapp is the first to admit that his 

assumptions (during the salmon crisis) were mistaken and that world salmon 

markets have changed for the better. Knapp, Trends in Alaska and World 

Salmon Markets (partially updated November 3, 2014). 

[Gunnar.Knapp@uaa.alaska.edu] 

Lawson Report, page 45, under Staffing and Administration, footnote 81 

81 AS 16.43.160. The salary for commissioners was set at a range 26, step C for decades until 
amended in 2008. 

Cf EC Response: 

Salaries for limited entry Commissioners were initially tied to those for Alaska 

District Court Judges. The Legislature advanced District Court Judges' salaries 

over time, but not those of Commissioners. As a footnote, Chair Twomley has 

always been grateful for his salary, but he did go 25 years without an increase, 
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and, as a wholly exempt agency, the commission has often frozen salaries to 

meet budget cuts. 

Please examine the Williams case, Attachment I. The stakes in this and other 

cases are sufficiently high that CFEC Commissioners equipped with agency 

expertise can best decide them. 

Lawson Report, page 47 

Finding #11: The current policy manual is out dated and incomplete. 

CFEC adopted the statutory pay scale set out in AS 39.27.011. CFEC's current policy manual, 
prepared in 2003, does not cover step placement for new hires or promotions and says very 
little about merit increases. CFEC began the process to revise the current policy manual in 
November 2013 after concerns of an atypical salary increase for a CFEC employee were 
expressed by the Director of the Division of Personnel and Labor Relations. Step placements 
and merit increases are addressed in the new manual draft that is currently out to 
management staff for review and edits . [footnote omitted] 

Cf EC Response: 

In fact, last fall, as active managers the Commissioners identified an 

inappropriate salary increase and denied the request. This development 

prompted our consideration of a new staff manual. To advance this project, the 

Chair took two on-line courses in writing Administrative Manuals. 
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Lawson Report, page 47 

Finding #12: There are no position descriptions. 

Cf EC Response: 

This statement must be a misunderstanding. We have job descriptions in our 

personnel files. 

Lawson Report, page 48 

Finding #14: Employees can be easily promoted through manipulation of the 
personnel system. 

CFEC Response: 

We disagree. As active managers, the Commissioners review every proposed 

salary increase. Our reclassifications are reviewed by the Division of Personnel, 

and CFEC is open to seeking assistance from the Division of Personnel in 

reclassifying positions. 
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Lawson Report, page SO, last paragraph 

Some of the incumbents in the temporary positions work from home and are rarely seen in the office. 
Others have irregular in-office schedules due to sporadic workload. The operations manager works a 
very early part-time shift so is not in the office for most of the regular office hours. 

CFEC Response: 

Questions about the performance of the temporary positions should have 

been directed to the Commissioners who supervise them. As supervisors, the 

Commissioners review employees' time sheets and know exactly when and 

where they work. 

Two of the temporaries do perform some of their work outside the office but 

that does not diminish their valuable contribution to the Commission. One 

employee was not visible in the office due to a protracted, life threatening 

injury. 

The Operations Manager works early hours to secure uninterrupted time to 

complete CFEC projects. Nonetheless, she posts her cell phone number of her 

office door so that anyone can reach her anytime, and she comes to the office 

at any time she is needed. 
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Lawson Report, page 51 

Finding #16: There is a lack of operational sustainability that is exemplified by the part-time retirees 
in temporary positions. 

Cf EC Response: 

This finding surprises the Chair and others who were face-to-face with the 

author, because we thought the author understood that temporary positions 

were very appropriate to CFEC's current situation. And this would be an 

inopportune time to be terminating temporary staff and attempting to recruit 

permanent employees. Most temporaries are working on an as-needed basis, 

they are saving the state a significant amount of money, and they are doing 

essential work. The author at our conversation agreed that we were getting 

excellence at a bargain. For example, the Adjudications Section Leader has 

more than 30 year's experience and is one of the best hearing officers in the 

state. 

At CFEC, agency expertise is critical. As a testament to agency expertise please 

review our Attachment I, the Williams case. In that case our prompt action and 

agency expertise prevented an elderly woman in a rural village from losing 

some $40,000 of her life savings. The vast experience of our temporary 

employees embodies our agency's expertise. 

For example, in one instance, a temporary employee with almost 25 years' 

experience with CFEC suffered a protracted and life-threatening health 
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emergency. The individual was in hospitals and at home recovering and, 

therefore, not in the office. 

Lawson Report, page 51 

Recommendation #7: Complete the Policv manual bv June 30, 2015: Tvpe: Administrative 

CFEC Response: 

CFEC has already undertaken this task and would be happy to pursue this goal. 

Lawson Report, page 51 

Recommendation #8: Prepare position description for all employees bv the end ofFY2015: Tvpe: 
Administrative 

CFEC Response: 

We have job descriptions in our personnel files. We will review them to ensure 

that they are satisfactory. 
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Lawson Report, page 52 

Recommendation #9: Terminate the practice of hiring retired employees in long term, nonpermanent 
positions: Type: Administrative 

CFEC Response: 

We have a critical need for the employees we have at this time. Our work 

product would be impaired if we were to terminate them at the end of this 

fiscal year. Additionally, with respect to the adjudication positions, we believe 

it is likely we will have a duty to limit one or more additional fisheries during 

the coming year. Doing so creates an almost instant caseload for which these 

employees would be needed. We benefit from the employees' experience, and 

we would hope to retain their services through any transition for as long as they 

are willing to provide them. 

Additionally, however, we are responding favorably to Recommendation #18 

(replace the operations manager position with an operations director.) 

Lawson Report, page 52 

Finding #17: Release of the annual report is not timely and may not meet the intent of the reporting 
requirement. 

CFEC Response: 

This is a sound recommendation, and we note that this year we completed 

CFEC's annual report for 2014 by January 2015. 
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Lawson Report, page 53, paragraph following Table 11 

The operations manager is responsible for preparation of the annual report. 

CFEC Response: 

This is incorrect. In the past, the content of the report has been the 

responsibility of the Research Project Leader. The Operations Manager has been 

responsible only for assembling and publishing the report. 

Lawson Report, page 53 

Recommendation #10: Require issuance of the annual report by June 30 of the following year. Type: 
Administrative 

CFEC Response: 

CFEC agrees with the recommendation. 

Lawson Report, page 55, second paragraph 

The Oracle based rewrite/upgrade of the licensing system never occurred. 

CFEC Response: 

This statement is not accurate. CFEC did labor under a system with a Btrieve 

database and programming in COBOL. The project CFEC undertook was to 

employ a relational database {Oracle) and to program with a more current 
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computer language (Java). Establishing the hardware and transferring data to 

the new system represented the bulk of the project. 

During 2003, CFEC hired a new IT manager, who was a well-regarded 

programmer from the Alaska Department of Fish & Game who formerly worked 

for the Permanent Fund. The moment the programmer examined the CFEC 

hardware in our server room, he walked away in dismay. The Chair followed 

him to ask his advice, which was, "do you have a paper alternative?" 

Subsequently, CFEC recruited our current IT manager from a private IT 

corporation, and he undertook the task even though two of his predecessors 

said that task was impossible and couldn't be completed. But today, the task is 

largely complete and Oracle is fully employed with modern programming 

languages. In other words, the cake is baked, and what remains is to apply icing 

in the form of improved screen tools for the Licensing staff. 

Lawson Report, page 55, third paragraph 

Unfortunately, the web-based permit and vessel license renewal, while increasingly popular with fishers, 
is really nothing more than a data capture screen. On-line, fishers renew permits or license, pay with a 
credit card, and get a confirmation. In house however, the licensing staff must re-key every data field 
completed by the fisher into the licensing system ... . 

CFEC Response: 

In developing the web-based permit and vessel license renewal program, our IT 

manager originally programmed for automatic data collection that relieved 
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licensing staff of the need to re-key data already entered by the fisher. The 

Licensing Project Leader declined this offer to maintain the licensing practice of 

re-keying. 

Lawson Report, page 56 

Recommendation #11: Complete the Licensing system upgrade by the end of 2015. Type: Administrative. 

CFEC Response: 

The final stages of the conversion (including improved screen tools for the 

licensing section) will be completed during 2016. Some development and 

implementation cannot go forward during the months that constitute the 2 

yearly peak licensing seasons 

Lawson Report, page 57 

Recommendation #12: Update website to meet the state's current look and feel standards and insure 
content and links are up-to-date. Type: Administrative 

CFEC Response: 

IT has nearly completed this task which will be live shortly. 
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Lawson Report, page 58, first paragraph 

As of this writing, there are 29 filled permanent or part-time positions in CFEC. The IT Section has seven 
filled positions, equating to 25% of CFEC's workforce. While every agency can claim unique IT needs and 

requirements, the ratio of one IT employee out of every four CFEC employees is exceptionally high. In 
FY2014, for all of ADF&G, including CFEC, the total IT positions as a percentage of total ADF&G full-time 
equivalent positions was 5.5%. 

CFEC Response: 

This may not be a sound comparison. If one considers a denominator that 

includes all of ADF&G and Cf EC, the numerator that produces a 5.5% ratio must 

be gigantic. The case for Cf EC, however, is the complexity of the tasks IT must 

perform and the very high level of service IT provides to the licensing section 

that warrants additional IT staff. 

Lawson Report, page 59 

Finding #21: The Licensing Section has suffered because the licensing system hasn' t been updated in 
years, resulting in inefficiencies and conflicts between the IT and Licensing Sections. 

CFEC Response: 

The Licensing Project Leader has not brought any current conflicts to the 

attention of the commissioners. The commissioners note that there is a great 

deal of direct service provided by IT to the Licensing section not reflected in the 

report. The level of staffing in the IT section ensures continuation of this 

service. 
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Lawson Report, page 59, first paragraph under Finding #21 

Further, all on-line renewals must be re-keyed as if they were paper application. Errors have to be 
corrected by IT staff. 

CFEC Response: 

The IT Section Leader programmed the original online renewal system so that 

renewals would not have to be re-keyed by Licensing employees as if they were 

paper applications. The Licensing Project Leader declined the offer. 

Lawson Report, page 59, second paragraph under Finding #21 

Most interviewees acknowledged the conflicts between the IT and Licensing Sections. 

CFEC Response: 

We are aware of past conflicts between some members of Licensing and IT in 

which Licensing bore its share of responsibility. This finding encroaches on 

some personnel issues on which the commissioners cannot comment. 

Additional, but confidential, information would be needed to fully evaluate or 

discuss this claim. 
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Lawson Report, page 59 

Finding #22: During the 2014 permit renewal period, the Licensing Section was overwhelmed and was 
unsupported by management. 

CFEC Response: 

We disagree. 

In 2013, there were 6 employees in the licensing section after the Licensing 

Project Leader decided not to fill a vacant position. By the time of the peak 

spring licensing season (April, May, and June), an employee was on extended 

leave, leaving 5 staff members. 

By available measures, the 2013 spring licensing season made more demands on 

a licensing staff than those of 2014. For example, in April, May, and June, more 

permanent and emergency transfer requests were submitted in 2013 than in 

2014. 

In the fall of 2013, the Licensing Project Leader knew that another employee 

would be on extended leave during the 2014 spring licensing season. Yet, in 

January 2014, when we asked the Licensing Project Leader and other managers 

if they had any unbudgeted needs that we could try to address, we heard 

nothing from the Licensing Project Leader about the coming season, and so we 

responded to other requests to commit the available dollars. Then, in April, the 

Licensing Project Leader came to the Commissioners and asked for a new 
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permanent position in licensing. The commissioners offered to employ a new 

seasonal position in the licensing section. The Licensing Project Leader declined 

our offer. 

In response to a request from the Licensing Project Leader, the Commissioners 

reassigned an employee from another section to act as receptionist and answer 

the phone in order to free up more licensing staff. Additionally, we offered to 

train the individual acting as receptionist so that the individual could respond to 

a greater range of questions from fishermen and thereby further relieve 

licensing staff. The Licensing Project Leader did not accept our offer. 

The Commissioners on their own initiative offered eligible licensing employees 

overtime for the spring licensing season and further directed all staff to avoid 

making any unnecessary requests upon licensing staff until the seasonal 

pressures had subsided. Finally, the Commissioners excused the Licensing 

Project Leader from attending CFEC management council meetings during the 

peak season. 

The level of staffing in the licensing section was the same in 2013 as it was in 

2014, and the collective experience of the employees who worked in April, May, 

and June of the two years was the same. 

Additionally, other staff members volunteered to help. For example, a large 

Community Development Quota (CDQ) organization began financing the 

purchase of limited entry permits and submitted contracts purporting to take 
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the limited entry permits as collateral to secure the loans, which violated the 

Limited Entry Act. The Chair had worked in the area and knew some of the 

Board members of the CDQ. To relieve licensing staff of the burden, the Chair 

began calling executives (most of whom were out of the State of the time) and 

taking return calls. After a day of such calls, by 6:30 in the evening, the Chair 

was able to email a key individual and dictate language for the CDQ to use to 

release the entry permits from all of their security agreements. It was after 10 

in the evening, when the Chair got an email confirmation from the CDQ that 

they would be submitting rewritten contracts the following morning. 

In short, the Commissioners respectfully disagree with the claim that they failed 

to support the licensing section during the 2014 spring licensing season. 

Finally, we note that for the current fiscal year beginning last July we have 

added an additional employee to the licensing section bringing their staff total 

to 7. 

Lawson Report, page 64, fourth paragraph under Recommendation 16 

If a new limited entry fishery were to occur, CFEC would need to re-establish hearing officers 
within CFEC. 

CFEC Response: 

We wholly concur with this observation. We have instructed our research staff 

to monitor more than one fishery for possible limitation. When the record 

shows that limiting a fishery will serve conservation and help prevent economic 
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distress among fishermen and those dependent upon them, we have an 

affirmative duty under the Limited Entry Act to go forward with a limitation. It 

is likely we will limit one or more fisheries during the next calendar year and 

that is a principal reason for not eliminating the hearing officers at this time. 

Lawson Report, page 65 

Recommendation #17: Once the backlog of first level appeals is completed, streamline the appeal 
process so that it is the same or similar to the OAH appeal process. Type: Legislative 

CFEC Response: 

The time taken to adjudicate applications for entry permits was simply the 

result of the magnitude and complexity of the task. The Chair represented 

plaintiffs in the Molly Hootch class action which went on for decades. Similarly, 

the Chair was a respondent in the Carlson class action, which went on for 

decades. In the Chair's view, the limited entry project, with GS limited fisheries 

and different point systems for evaluating applicants is more complex and more 

labor intensive than either of those class actions. With almost 23,000 

applications, it is a given that some applicants will be last in line. The larger 

class of cases to be adjudicated is the yearly onslaught of transfer cases, where 

the immediate right to fish is at stake. We have always made these cases the 

highest priority to avoid unnecessary loss of fishing time. CFEC can turn these 

cases around in a matter of days, which is a function of agency expertise and 

our making these cases an absolute priority. We believe we can demonstrate 

that CFEC, as is, beats the alternatives for handling these cases. 
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Lawson Report, page 65 

Finding #26: There is a lack of leadership and accountability leading to office atrophy, issues between 
sections, and low morale. 

CFEC Response: 

In the Commissioners view, most staff do not experience a lack of leadership or 

low morale overall. Since the loss of the Executive Director, the Commissioners 

have served as administrative law judges and as hands-on managers. The 

Commissioners, as managers, were required to give direction and perform 

personnel actions. 

As we note below we are inclined to accept Recommendation #18 to restore the 

position of Executive Director. 

The Commissioners are not reticent about giving direction when necessary. 

For example, the Commissioners in 2014 directed staff to monitor more than 

one fishery for proposed limitat ion and to develop proposals for optimum 

numbers in two fisheries. 

In 2013, when the Commission began to implement an open access state scallop 

fishery, the Commissioners gave direction to appropriate staff about how to 

calculate permit fees for the new open access fishery. When our proposal did 

not appear among the alternatives presented by research, we rejected their 
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proposals and insisted that fees be developed that would be more fair to 

fishermen by taking account of the open access history of the fishery and 

thereby initially reduce the fees. 

Earlier, the Chair took the initiative and drafted an optimum number rationale 

for the Northern Southeast inside sablefish longline fishery without waiting for 

an optimum number study from research. This rationale and the resulting 

optimum number were upheld by the Alaska Supreme Court in the Simpson 

case. 

In 2014, when we found that some members of the licensing section were 

misinterpreting and misapplying our new regulation for reinstatement of entry 

permits that had been cancelled for nonpayment of fees, we called for face-to­

face meetings with staff in order to work through some cases together and offer 

instructions on how to understand and apply the regulation. 

Also in 2014, when the Chair learned that a member of the licensing staff was 

requiring a fisherman to go through extra bureaucratic hoops not required by 

CFEC regs, he promptly intervened to spare the fisherman and to spare licensing 

staff unnecessary work. 

Additionally, in 2014, when the Chair learned that an elderly woman in a rural 

village stood to lose $40,000 of her life savings, the Commissioners promptly 

intervened and took jurisdiction of the matter resulting in the Williams case 

appended as Attachment I. 
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In the fall of 2014, the Commissioners did not approve a proposed raise they 

found to be unwarranted. 

The notion that the agency lacks leadership and accountability is inaccurate. 

Lawson Report, page 66 

Recommendation #18: Reclassify the vacant operations manager position to an operations director 
and fill the position immediately. Type: Administrative 

CFEC Response: 

We are inclined to accept this recommendation. However, we believe it would 

be wise to get to the end of this legislative session to assess where we stand 

before making the change. 

Lawson Report, page 67 

Recommendation #19: Maintain the current organization structure with three commissioners until the 
entire adjudications backlog is eliminated. Type: Administrative 

CFEC Response: 

This is a sound recommendation. However, we believe our assessment that we 

will make every effort to have completed decisions by the end of 2016 is more 

reasonable. 
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The commission's goal is to issue final decisions in all cases from the originally 

limited 68 fisheries by the end of 2016. Of course, court appeals, remands and 

reversals of commission decisions could follow and prolong the process. 

Recently, the commission decided the Kuzmin cases, which denied two 

applicants, who did not appeal to the courts. This complex case illustrates 

where the commission is in the adjudication process and the fact that few easy 

cases are left before the commission at this point. 

Because we are nearing the end of the process, cases like Kuzmin can have 

much more impact than the denial of two applicants. The commission had long 

completed the cases of 13 other applicants for the same fishery who remained 

pending at the same 6-point level. Whether they would be issued permits 

depended on the outcome of other cases like Kuzmin. Denial of the Kuzmin 

applications allowed the commission to issue permits at 6 points, but 13 

exceeded the maximum number for the fishery, which normally would have 

propelled the commission to conduct a lottery creating winners and losers 

among the group. Mercifully, the legislature was foresighted and assigned to 

the commission a statutory duty to issue all 13 permits when doing so would 

not exceed the maximum number by more than 5% or 10 permits - whichever is 

greater. All 13 became winners, and CFEC closed out the entire fishery. 

But CFEC cannot always reach such a favorable conclusion, and a serious threat 

hangs over all remaining adjudications. 
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Based on the principle that all applicants should be treated alike, the Byayuk 

case required the commission to apply a Supreme Court reversal retroactively to 

reopen previously closed applications. Subsequently, the Cashen case applied 

the same principle to require the commission to accept new applications for the 

first time long after original deadlines. The Byayuk retroactive principle 

required more adjudication and left the commission without a margin for error 

in its decisions. A reversible error by the commission could undo the limitation 

of a fishery upon which Alaskan fishermen rely for their livelihood. Therefore, 

in adjudicating individual cases, the commission could never afford to pursue 

quantity at the expense of quality. 

The risk of retroactive application has been present since 1984, but the stakes 

are unusually high at this stage of near completion of 68 limited fisheries. 

In addition to the possibility of reversals and remands from the courts, Cf EC 

continues to monitor fisheries that may require limited entry. When the record 

of a fishery shows that its limitation would serve conservation and prevent 

economic distress among fishermen, CFEC has an affirmative statutory duty to 

limit entry. Once limited, cases requiring adjudication all arise at nearly the 

same time thereby creating an instant new caseload. 
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THE STATE 

GoVERNOR BIIL WAL.KER 

CERTIFIED RETURN RECEIPT ,, . ~ ~ 

7003 0500 0002 8883 2226'. 

Mrs. Lisa M. Williams 
2603 La Honda Drive 
Anchorage,AK 99517 

Re: 

' .. 

Dear Mrs. Williams: ., 

erroneous. 

December 31, 2014 

Commercial Fisheries Entry Commission 

8800 Glacier Highway, Suite 109 
PO Box 110302 

Juneau, Alaska 99811--0302 
Main: 907.789,6160 

Licensing: 907 .789 .6150 
Fox: 907.789.6170 
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Also enclosed is that part of Appellate Rule 602 outlining the procedure for you to seek 

judicial review of this decision. Under the appellate ru}e, you have only 30 days from the date of 

this letter to file an appeal in Superior Court. 

By Direction of the . 
COMMERCIAL FIS~c:rn.:) ENTRY COMMISSION 

Enclosures 

cc: 

Brad D. De Noble, Attorney for John B. Roehl & Violet Willson (7003 0500 0002 8883 2233) 
De Noble Law Offices, LLC 
11517 Old Glenn Hwy., Sµite 202 
Eagle ~ver, AK 99577 

John B. Roehl (7003 0500 0002 8883 2240) 
~ox 104 · 
Naknek,AK 99633 

Violet Willson (7003 0500 0002 8883 2257) 
Box 104 
Naknek, AK 99633 
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STATE OF ALASKA 

COMMERCIAL FISHERIES ENTRY COMMISSION 

In Re the Application of 

Lisa M. Williams 

For Permanent Transfer of Bristol Bay Salmon 
Set Net Permit S04T 65633 to John B. Roehl 

.• 
) 

CFEC 14-053-P 

FINAL COMMISSION DECISION ON ADMINISTRATNE REVIEW 

. 
Counsel 

Brad D. De Noble, De Noble Law O,ffice LLC, 11517 Old Glefl!l 
Hwy., Suite 202, Ea~le River, AK 99577, attorney for John B ... Roehl 
and Violet Willson 

Introduction and Summacy 

I. 

Lisa M. Wil,liams, 1 the holder of the Bristol.Bay salmon set net entry permit at issue-in ~-· . . . .,' , 

this proceeding has in the past participated in three completed transfers of limited entry permits. 

She received two permits by transfer, and transferred one of the permits away. 
~ ,t . .-..: 

Additionally, shortly before the transfer at issue in the current proceeding, on July 9, 

2013, the transferor executed and submitted to CFEC a Notice of Intent to Permanently Transfer 

1 Hereinafter, the transferor. 

1 
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Entry Permit in support of a proposed transfer of the permit.2 The transferor subsequently 

withdrew the Notice of Intent and advised CFEC not to act on any transfer papers that CFEC 
·, 

might receive from the proposed transferee/ as the holder of an entry permit is entitled to do 

before the commission receives both parties' Request to Permanently Transfer Entry Permit. 

Once the parties file the Request for Permanent Transfer, the request can only be withdrawn by 

agreement be~een ~e transfei:or and transferee. 

On Juiy 23rd
, 2013, the .Commission rereiv~ the new Notice of :intent execµted by ~e 

transferor in support of her agreement to transfer the permit to John B. Roehl, the transferee in 

this proceeding.4 · The.transferor did not attempt to withdraw this Notic~·of Intent befo~e the 

commission received the parties' Request for Permanent Transfer of.Entry Permit. Both 

transferor and transferee swore to and sign,ed the Request for Permanent Transfer of Entry 

Permit. The request stated that their agreement included only the transfer of the permit and did 

not include the transfer of ~y site. The transferor accepted full payment of the $40,000 agreed-
,. 

upon purch<l$e price prior to _their contractual deadline at the end of calendar year 2013. 

In the course of reviewing this proposed transfer, the Licensing Project Leader did not 

acknowledge receipt of the transferor's Notice of Intent~ and, on November 12, 2013, requested 

(among other things) that the transferor file a new Notice of Intent with the cornntlssion.11 The 

transferor did not respond to this request. 

On April l ,; 2014, a permit broker based in Washington State emailed the Li~nsing 
, ' ' ,, ·,·• ·;. 

Pr~ject Leader stating that the transferor had requested his help with a sale of her S04T 65633 

permit (the subject of this proceeding). 

2 Exhibit A (attached to Provisional Decision and Order). 
3 Exhibit C (Provisional Decision and Order). 
4 Exhibit B (Provisional Decision and Order). 
5 Id. 
6 Exhibit D (Prov. Dec. and Order). 

2 
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The 2014 Bristol Bay salmon season passed without a transfer of the permit, and ~o one 

fished the permit. 

The commissioners intervened, took jurisdiction of this transfer, and issued their 

September 2, 2014 Provisional Decision and Order for permanent transfer of the entry permit 

ba,sed on their finding that the record before the COI!lilllSSion demonstrated substantial 
• - 1/ • 

cqmp]Jance with the Limited Entry Act. The commissioners have offered the tran~feror and the 

transferee two.'opportuniti~s to submit affidavits and ar~ents in respo~se -to the 
, :~ ♦ 

co~sion's Provisional Decision and Order. By this decision, the commissioners incorporate 

by reference and give effect to their Provisional Decision and Order and the commissioners 

conclude that they have an affirmative duty under AS 16.43.170 to, •~ .. . approve the transfer and 

reissue the entry permit to the transferee .... " 

II. Proceedings Following Provisional Decision and Order 

Repr~senting the transferee (and the transferee's mother who paid $40,000 cash for the 

full purchase price ·of the entry permit), attorney Brad De Noble timely responded to the 

Provisional Decision and Order and met all the deadlines set forth in the order. His submission 

·included the second and ~reviously°~~sirig page of the Request for Permanent Transfer of Entry 

Permit completed by the parties. From the transferor's affidavit, the transferee's affidavit, and 
' .\ 

from the handwriting, the transferor filled ·out the entire Requ~st for Permaqent Transfer of Entry 

Permit form. Both the transferor and tl!e tr~;feree signed sworn statements attesting. to the truth 

of ·their statements on the form. 

The transferor Lisa Williams also submitted a timely response to the Provisional Decision 

and Order. The transferor made a request for an evidentiary hearing before the commissioners 

based on her claim that the transaction with Violet Willson and transferee John Roehl included 

the sale of two shore fishery leases in addition to the permit: 

3 
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The trans,ction was not simp!y a sale 
of my set net entry permit for the ·sum of 
$4Q,OOO, but rather the transaction was a sale 
of my permit along with two shore fishery 
leases for the total sum of $80,000. Due to the 
the fact that John Rpehl and Violet Willson did 
no! complete full payment tq me in the amount of 
$80,000, I do not wish to.permanently transfer 
my set net entry permit to John Roehl. 

The transferor supported her claim with lier affidavit stating in part as follows: 

2. Around the ti.me of July.13, [2013] I began the 
negotiation witli Violet Willson for the purchase 
of my' set net entry permit and two shore 
leases, which· would be transferred and used 
by,her-.son, John Roehl. We agreed that the permit 
was worth $40,000 . ... We eventually agreed on the 
price of $20,000 for each shore lease. Together we 
agreeq on the terms of $80,0QO for the set net entry 
permit ano two_ shore leases. 

3. At that time in July 2013, Violet told me that 
she could:oniy,pay me fonhe entry permit.and that she 
would sign the paper.work and pay for the shore leases 
after the ~nd of the year. I drafted the sale agreement 
for just the entry permit portiim <?f the agreement at this 
time so that Vio,Jet and _I could begin th~ pe~t transfer 
process. 

4. I also drafted a sales agreement for the shore 
le~es around this time in July to have ready for when 
Violet could pay for tb,e leases in January. Sometime after 
the time I drafted this agreement, my home was burglarized 
and this draft agreement was taken from my home. 

* * * 
7. Violet has not paid me the remaining $40,000 
as we had agreed upon for the two shore leases. I did 
file a Notice of Intent to Permanently Transfer the. 
Entry Permit with the Alaska Commercial Fisheries Entry 
Commission to transfer set net permit S04T 65633 to 
John, but this transfer was conditioned upon the completion 
of the full agreement that I had with V1olet and John. As ~----- ·-· ·• -
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Violet and John had not completed payment to me 
under _the full agreement and are in breach of our con~t, 
I do not wish to transfer my set net entry permit to·John. 

The transferor also submitted an affidavit by Alexander Joannides stating that: 

On. or about May 22, 2014, give or take around 7:30 pm 
I went to pick ~p J;.isa Williams at her residence . . . in 
Anclforage. I knocked and she opened t}le door to 'let me 
in. I walked in And Lisa was on the s~er pliorie•'Y~th' 
a lady' she was referring to ·as Violet. Lisa anq the woman 
identified as Violet were having a heated conversation 
which Lisa was as~g for•payment for her fishing site. 
Ne~t thing. you know, Violet yelled, "I don~t have to pay 
for shit.!! Especially no.w that Dinky is dead!!" 

The transferor has.not denied that she has been fully and timely paid the agreed upon 

$40,000 purchase price for the permit before the end of 2013. 

CFEC copi~d the transferee and his mother with the transferor's submission and vice 

versa and invited their responses. 

On Wednesday, December 3, 2014, the transferor submitted her unswomemail response 
' ' '.. ~ . , .l ' • 

which, among other things, stated that her husband Earl·Williams had been cancer stricken and 

"could not be left alori'e" Before he died on February. 19, 2014: She als6 cli~~terized the 

transferee as an incapacitated alcoholic, who~ she used to ask to watch over her hus~an~ in their 
' ~ l• ' ' • "' '~ ,, #-

ho~e., whert~he h~.~ leav~.to run errands. Additionally, the transferor alleged thaf the 

agreement to transfer the entry permit that she and the transferee swore to and signed on July 25, 

2013, was kept secret from the transferee for some period of time.' 

7 The transferor's December 3, 2014 response is attached hereto as Exhibit E (continuing the letter identification 
sequence begun with the Commission's September 2, 2014 Provisional Decision and Order). ___ -
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,t On Thursday, December 4, 2014, attorney Brad De Noble submitted a second affidavit 

from Violet Willson ahd a second affidavit from her son John B. Roehl. In her affidavit, Ms. 

Willson states as follows: 

1. The statements made in the affidavit submitted 
by Lisa M Williams that her sale of Perm.it No. S04T 65633 
to my son John Roehl included or was conditioµed pn my 
purchase ~f her two shore leases ~e completely false. 

2. At the time I agreed to purchase Ms. Willf~; ' 
permit, there was absolutely no mentjon whatsoever of my 
purchasing her lease sites. The sale agreement, which Ms. 

Williams drafted herself and which she signed, accurately 
reflects the complete terms of our deal and make~ no mention 
of the leases or that the sale of the permit was conditioned 
on anything other than the payment of $40,000. 

3. It was not until I made the final payment that Ms. 
Williams mentioned the leases and offered to· sell them to" me. 
I told Ms. Williams I was not interested because there were 
open sites on ei~er side of hers. 

4. The statements made in the ¥fidavit submitted by 
Alex~der Joannides concerning an alleged phone' cail 
between Lisa Williams and myself on May 22, 2014 )rre 
completely false., Not only would I never use such language, 
I have pot spoken with Lisa Williams by telephone since in or 
around November 2013. 

The transferee Mr. Roebl's affi(Javit states as follows: 

1. The statements made in the affidavit submitted 
by Lisa Williams that her sale of Permit No. S04T 65633 
to me included or was conditioned on my mother Violet 
Willson' s purchase of Ms. Williams two shore leases 
are completely false. 

2. Ms. Williams never mentioned the leases to me prior to 
me signing the sale agreement. The sale agreement, which Ms. 

Williams drafted herself and which she signed, accurately 
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reflects the complete terms of our deal and makes no mention of the 
leases or that the sale of the permit was conditioned on anything 
other than. the payment of $40,000. . 

. The transferor has participated in three completed transfers of limited entry permits. She 

has received two permits by transfer, and she has transferred one of those permits away. 

Additionally, shortly before entering the transaction at issue here, the transferor 

unilaterally withdrew th~ Notice of Intent ~he had filed with the commission in support of an 

earlier transfer of the permit. All permit holders are entitled to unilaterally withdraw a Notice of 

Intent to nullify a proposed transfer provided the withdrawal occurs before the parties file a 

Request for Permane~t Trans(er of Entry Permit. Once the Request for Permanent Transfer of 
,., ~ ' 

Entry Permit is filed, the proposed transfer cannot be withdrawn unless both parties formally 

agree to withdraw it. 
!; ' 

The transferor did not attempt to withdraw her Notice of Intent to Transfer in support of 

the transf~r at issue here. Instead, she allowed,the Request for Permanent Transfer of the Entry 

Permit to be filed supported by her own sworn statement and the sworn state_ment of the 

' transferee. The Request for Permanent Transfer affipnatively represented tha! the agreement 

o, 

between the 'parties included only the purchase of the limited entry permiJ and did not include the 

purchase of a site. 

Additionally, the transferor accepted timely payment of the $40,000 agreed upon, 

purchase price for her entry permit. 

8 AS 16.43.170; 20 AAC 05.1710. 
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The transferor stated on the Request for Permanent Transfer that she was "selling pennit 

due to my husband's cancer need money for bills and care." 

The transferor's sworn statements on this record (together with those of her transferee) 

trigger the commission's affirmative duty to," .. . approve the transf(?r and reissue the entry 

permit to the transferee .. . " under AS 16.43.170(b). 

The transfer or did not respond to the Licensing Project Leader's November 12, 2013 

requests for further information in support of this transfer.9 

On April 1, 2014, a permit broker based in Washington State emailed the Licensing 
" . 

Project Leader stating that the transferor had requested his help with a sale of her S04T 65633 

pennit (the same permit at issue in this proceeding)'. 

CFEC did not complete this transfer, and no.one fished the permit during the 2014 Bristol 

Bay salmon season. Thtr commissioners took jurisdiction of this matter and issued their 

September 2, 2014 Provisional Decision and Order. 

Most recently, in.her dctqber 31, 2014- response, the transferor objected to completion of 

the transfer and requested an evidentiary hearing before the commission to prove the existence of 
~ . 

a very.different agreeµient from th~ one the parties swore to on their Request for Permanent 
,... . . . 

Transfer of Entry Peiinif that called only for the sal; of her set qet entry permit for $40~000. 

And, as noted, the transferor has accepted timely payment of the $40,000 agreed-upon 

purchase price for the permit. 

In short, the transferor has requested an evidentiary hearing before the commission to 

provide her with an oppo~nity to overcome her own previously sworn statements to the 

9 Exhibit D (Provisional Decision and Order). 
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commission. We view the transferor's December 3"1, 2014 submission to the commission10 as an 

offer of proof to the commission of the testimony she would provide at an evidentiary hearing, if 

granted. 

We do not believe the transferor has offered a sound basis fo! tpe commission to grant an 

evidentiary hearing. Testjmony that she has off~re<l to _con~adict her previously sworn 

state~ents is,not going to improve this record. In fact, the transferor's latest December 3rd
, 2014 

statement suggests her tes.timony will not be responsive to the issl,JeS before the commission and 

further suggests a willingness to say anything. 1 1 

. ' 

CFEC reviews proposed transfers of entry permits primarily to ensure that the proposed 

transfer does not violate the Limited Entry Act. Whether or not the parties may also be 
.. , 

transferring a shore fishery lease is consis~nt with the Limited Entry Act either way. The 

Request for Permanent Transfer of Entry Permit form asks about the value of additional items in 

a combined transfer (for example, si_tes) to allow the commission to make a sound estimate of the 

permit v.tlue, when· other ite~ are included ~~ the sale. 12 Otherwise, the commission has no 

authority over the disposition of a shore fishery lease which is wholly under the jurisdiction of 
I' the Alaska Department of Natural Resources .. ·' 

There is no reason for a party to con~eal or misrepresent to the commission on their 

transfer form the existence of a contract for transferring a shore fishery lease. Whether or not 

such a contract exists is nci't relevant to the required ~ompli~~ witl;l th~ Limited Entry Act in 

order to complete the transfer of a limited entry permit. When the parties show they have 

complied with the Limited Entry Act, the commission's duty under AS 16.43.170 to approve the 

transfer arises. 

10 Exhibit E. 
11 Exhibit E. 
12 CFEC's estimates of permit value are employed by administrators of the Commercial Fishing Revolving Loan 
Fund (AS 16.10.300 and following) and Officers and employees of the Alaska Commercial Fishing and Agriculture 
Bank (AS 44.81.010 and following). 
13 ; 

AS 38.05.082-38.05.105; 38.05.965(3), (4), & (5). 
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The parties are in disagreement over whether they entered a contract for the s~e of two 

shore fishery leases. But the commissio!l has no authority to enforce an agr~ment to purchase a 

shore fishery lease, even if such an agreement were to be established. At the same time, the 
I 

transferor may have a civil remedy for breach of contract, if her claim is supported by the facts. 

We also note that f!lere is an ongoing market for the sale of shore fishery lease_s. · 

The parties swo~ to the terms that apply to the transfer of the entry permit, and their 

terms show compliance with the Limited Entry Act. Therefore, we believe this agreement 

creates a statutory duty on the part of the commission to approve the transfer and reissue the 

pennit to the transferee. 

We do _not believe the commission should conduct an evidentiary hearing to afford the 

transferor the opportuitjty to overcome her own previously sworn statements to _the commission 

nor to·prove the existence of a COl}tract with respect to shore fishery leases, over-which the 

commission has no jurisdiction. Conducting an evidentiary hearing to adjudicate the existence 
.\ 

and effect of a contract for a transfer of two shore fishery leases would serve no statutory or 

useful purpose under the Limited Entry Act. 

Additionally, the applicant's last submission to the commission (alleging in part that the 

agreement to transfer the entry permit that the transferee signed on-July 26, 2013, Was kept secret 
. ~ ·~... . ",, 

from tne transferee and further making allegations about the transferee's health) is non-. ,... ' ' .. 
responsive at best and fails to show that a hearing would improve this record. 

Therefore, we deny the transferor's request for an evidentiary hearing and leave her to 

her civil remedies with respect to her claims of the existence of a contract for the sale of her two 

shore fishery leases. The pennit holder may also sell her shore fishery leases on the open 

market. 

·- A:;.;~~--;.-;NT ,- I 
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N . Conclusion 

We incorporate by reference and give effect to our September 2nd
, 2014 Provisional 

Decision and Order. 

For the reas~ns stated, we approve the requested transfer of Bristol Bay salmon set net 
' , 

pemtj.t S04T. 6563~ and order}he reissuance of the permit to John B. Roehl. 

Dated at Juneau this 31st day of December, 2014. 

·'• 

By Directi~n of the 
COMMERCIAL FISnai~S ENTRY COMMISSION _,,, 

:;,-: 

Benjamin ro , Commissioner 
Frank Hom , Commissioner 
Bruce Twomley, Chairman 

--· - .• I 
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Maake, Mele (CFEC) 

From: 
Sent: 
To: . 
Su~ject: 

Mrs L Williams 

dinky williams <dinkywilliams1960@g_mail.com> 
Wednesday, December 03, 2014 10:18 AM 
Maake, Mele (CFEC) 
Fwd: Permit. Lisa williams 

--------- Forwarded message ---------
From: "dinky williams" <dinkywilliams1960@gmail.com> 
Date: Dec 3, 2014 9:45 AM 
Subject: Permit. Lisa willimis 

. -Tq: <bruce.twomley@alaska.gov> 
Cc: . 

J am not going to send a hardcopy although I said I would. 
I have been sick an went to hospital: 
What I tell u is that the permit ~ sites we're to be a surprise for John Rhoele from Mother Violet. 
John knew nothing of the permit till approx 10 days after the fact. 
Violet µas a large family an halrnever wanted anyone around when she does business due to the drama and her 
bein .set in JlC?r ways .. 
All her business is done one on one. 

' ' - ' . ( 

She is a shrewd business woman. 
That is commonlmowle4ge in Naknek. 
The only other person That'discussed any numbers with her was my husband Dinky. He passed on Feb 19 
2014. They talked over ttie phone. 
Dinky was'unable to· go much of ~ywJtere and could not be· left alone. 
JOHN WATCHED IBM WHILE I told him I had errands to. run an asked hin to wAtcHing and he did. 
H~ could not be fu 2 places· at once. . . 
DUE TO THE FACT~ WAS· TO KNOW NOTHING OF THE PERMIT AN SITES PER VIOLET 
BECAUSE SHEW AnTED TO SURPRIZE HIM. 
JOHN IS A HORRIBLE DiSFUNCTIONAL ALCOHOLIC. <i ' ' «- ' >f '".\ ' .. :,, - , • ' 

HE IS at the liquor store upon dpenin. Buys. An 18 pack of beer half gallon of tequila .an smokes. All that is 
completely gone by 2 pm. Then he passes out til 
5pm. v,lakes an go's back to liquor sto~e Buys the exact same thing and passes out til 10 pm. Wakes just before 
las.t call an Goes back to the liquor store an buys the exact same thing again an passes. out early momin hrs. 
Sleep;til 9 an than back to the liqueur story. . 
Starts the exact same cycle over the next day. 
I have never seen John a y different the whole 8 yrs have own him. He spends 300 a day on booze. 
Puttin, thAt Boy boat is goin to cost people their lives. 
Its ashame but true. 
I do not know if u made a decision yet. 
Please email me at: 1w99633@gmail.com 

Mrs L Williams 
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Alaska Dispatch News 

State review triggers talk of cutting back 
commercial fishing commission 
Zaz Hollander 

~015 . 
~ Print 
Text Size ·A+ A 

WAS ILLA -- A new state review suggests the three-member state commission overseeing some 
of Alaska' s most lucrative commercial fisheries is prone to inefficiency and ripe for overhaul, 
with a few employees who are paid but rarely show up at the office. 

The review of Alaska's Commercial Fisheries Limited Entry Commission, conducted by the 
Alaska Department of Fish and Game, comes as officials struggling with a forecast $3.5 billion 
shortfall look to trim state spending. 

Related: 
Walker moves to drop Point Thomson suit, address future settlements 

The report was released in early February, about two weeks after the commission' s 
newest member-- former Wasilla Mayor Verne Rupright -- was appointed by Gov. Bill Walker. 

Created in 197 4 to calm frenzied salmon harvests, the commission now administers 68 
fisheries. Nearly half target salmon but the commission also regulates herring, crab, sablefish, 
shrimp and dive fisheries. Commissioners help decide who gets permits and rule on appeals of 
hearing officer decisions. 

The three commissioners are all attorneys: longtime commissioner and chair Bruce Twomley; 
one-term member Benjamin Brown; and Rupright. The Legislature still must confirm Rupright's 
appointment and Brown' s reappointment to four-year terms. 

Each commissioner earns more than $100,000 a year plus benefits. The commission employs 28 
full-time and three part-time staffers. 

Commissioners resolved just three disputed permit applications in each of the last two years, 
according to the review. 

Some say the commission has done its job too well : The state' s now-stabilized commercial 
fishing industry no longer needs such a well-compensated commission and large staff. 



Sen. Bill Wielechowski, D-Anchorage, quizzed Brown about the review during a confirmation 
hearing last week. 

"We could realistically save a couple million dollars," Wielechowski said in an interview 
Monday. "You've got a commission that has 31, 32 employees. They processed three permit 
applications in each of the last two years, which is an unprecedented low." 

Commission chair Twomley said he couldn't respond specifically to the review but said it 
contains numerous errors. 

Twornley said Friday that the commission was told the report would go to them for review 
before it was final. He learned of its release only after a reporter called. 

"It's distressing because there are a number of inaccuracies that could have been cleared up with 
a conversation," he said. "But now we've got to do a formal response, which we are going to 
do." 

He said he expected a response from commissioners this week. 

Last year, Homer Republican Rep. Paul Seaton proposed repealing the commission and moving 
its duties to the Department of Fish and Game. He initially intended to start a conversation about 
potential inefficiencies, Seaton said in an interview Monday. 

That was before the price of oil went into a free fall. 

"Either way, I think there' s people looking at this saying, 'Huh. Well it' s been a long time, and 
has the situation changed and can we do this in a better way?'" he said. "We want to let 
people know we' re not gutting the idea of permits or anything like that. It' s just how do we 
efficiently do those." 

Tom Lawson, a former director of administrative services for Fish and Game, conducted the 
commission review. The administration of former Gov. Sean Parnell authorized it in August. 
Lawson called his study "a snapshot in time" based on interviews with staff, commissioners and 
other information. 

The review recommends five alternatives besides the status quo. One follows Seaton' s proposal 
to repeal the commission and move its duties to Fish and Grune. Four call for fewer or part-time 
commissioners once a longstanding backlog of judgments is cleared. 

By the end of 2014, the commission had whittled a historic backlog of 900 pending cases in the 
1990s down to 28, according to an annual report it released last month. 

But the ADFG review states that the commission takes too long to decide cases, calling it a 
"serious issue for a long time." 

Nearly all the 28 cases have been in process for at least 15 years, it says. 



Twomley said the commission "faced down almost 23,000 applications" over time. He said the 
commission made fisheries in Cook Inlet and Southeast a priority until salmon runs began 
declining in the late 1990s, putting Bristol Bay permits at the forefront. 

Today's caseload of 28 simply marks a more "rational" load, he said. "We've not run out of 
critical work to do." 

Staffing issues also receive scrutiny in Lawson's report. 

The payroll includes five state retirees eligible for Public Employee Retirement System benefits 
in temporary positions, according to the review. 

Some of the retirees in temporary positions "work from home and are rarely seen in the office," 
the review states. "Others have irregular in-office schedules due to sporadic workload. The 
operations manager works a very early part-time shift so is not in the office for most of the 
regular office hours." 

It' s unclear what form any proposals based on the review might take, though both legislators said 
they didn't have any legislation in the works. It appears the administration favors changes to the 
commission, Seaton said. 

Sam Cotten, Walker's appointee for Fish and Game commissioner, described the review as 
"comprehensive and thorough" when he forwarded it Feb. 4 to Walker's chief of staff, Jim 
Whitaker, as well as Legislative Auditor Kris Curtis and the commission. 

"I agree with the observations of others that CFEC has made valuable contributions to 
commercial fisheries in Alaska during its 40 years of existence, but there have also been many 
changes in the industry during this time period as well," Cotten wrote. "In light of the current 
fiscal climate facing the state, this review is timely to help ensure that CFEC is operating as 
efficiently as possible." 



THE STATE 
01ALASKA 

GOVERNOR BILL WALKER 

Commercial Fishe1ies Entry Commission 

8800 Glacier Highway. Suite l 09 
PO Box 110302 

Juneau. Alaska 99811-0302 
Main: 907.789.6160 

Licensing: 907.789.6150 
Fax: 907.789.6170 

The State of Alaska faces a fiscal crisis which demands that all agencies be scrutinized for 
possible savings. The Alaska Commercial Fisheries Entry Commission ( CFEC) has drawn 
no undesignated general fund dollars for almost a decade, operating solely on designated 
general funds from permit and vessel license renewal fees paid by fishermen. CFEC is 
committed to taking specific actions in the coming year to capture all available savings, 
while still independently providing excellent services and obeying our constitutional and 
statutory mandates to protect fundamental components of the livelihoods of Alaska 
fishing families and the Alaskan commercial fishing industry. 

CFEC has had a static structure for decades; now is time to revisit how best to serve 
Alaskans. CFEC is both autonomous and fully exempt, which provides the ability to 
restructure operations to provide maximum value in the most cost-effective manner. The 
CFEC commissioners commit to undertaking the following actions in the coming 
year to respond directly and concretely to recently expressed concems. CFEC will: 

• With a budget for the 2016 Fiscal Year that retains CFEC's statutory autonomy 
and exempt status, employ this flexibility to promptly make changes to 
improve and streamline agency operations and reduce operating costs. 

• Restore the Executive Director position by July 1, 2015 (sooner if possible) to 
work with the commissioners to chart an organizational structure which allows 
for the timely completion of all pending limited entry permit applications, and 
implementation of beneficial operational efficiencies as quickly as can be done. 

• Implement policies and make adjustments to eliminate unnecessary functions 
and calibrate salaries and benefits to reflect current duties and responsibilities. 

• Complete upgrades to the online permit renewal system and all other 
information technologies to ensure quality, cost-effective service to the public. 

• Report on our progress to the Legislature and Executive Branch at the 
beginning of 2016, and request any legislation needed to enable CFEC to meet 
its mission and retain the essential independence to decide permit issuance 
and transfer applications, adopt regulatory changes, and decide other matters 
critical to Alaska's commercial fishermen in a legally defensible manner. 



Background information. · 

In 1972, Alaskans voted to amend the Alaska State Constitution to authorize limited 
entry. In 1973, the Alaska Legislature adopted the Limited Entry Act and created the 
Alaska Commercial Fisheries Entry Commission (CFEC). CFEC has limited entry into 68 
commercial fisheries and fully completed adjudication of applications for permanent 
entry permits in 57 of these fisheries. Under the Act, a fisherman can continue to fish 
without obtaining a permanent entry permit as long as the applicant has an application 
pending before CFEC or the courts. Commission decisions represent administrative law 
rulings that must comport with the terms of the Act as well as a voluminous and highly 
specific body of case law from the Alaska Supreme Court. Each decision must be crafted 
with great care, given that the Alaska Supreme Court has held that a reversal of a CFEC 
decision can be applied retroactively to re-open denied applications and allow new 
applicants to apply long after the original deadlines. Success in court is critical to 
protecting limited Alaska fisheries, and for almost 20 years CFEC has had a better than 
90% success rate on its court appeals, thereby maintaining stability for permit holders. 

House Bill 112 would dismantle CFEC as an independent agency and annex its functions to 
the Alaska Department of Fish & Game (ADF&G). From the fees it collects, CFEC 
generates substantial revenues in excess of its operating costs. The proposal to eliminate 
CFEC and eradicate the autonomy which has been the basis for all of its functions since 
its inception does not survive a cost-benefit analysis. 

At the request of the previous Commissioner of Fish & Game, a review of CFEC's 
operations was conducted over a five-month period and released to the public on 
February 4, 2015. CFEC responded in writing two weeks later. At the request of the 
sponsor of legislation in the previous Legislature (that mirrored this year's HB 112) the 
Division of Legislative Audit began a performance audit of CFEC on January 26, 2015. The 
audit is underway, and is not expected to be finally completed and released before the 
first regular session of the 29th Alaska Legislature adjourns. 

Alaska's commercial fishing industry is well served by CFEC's independent administration 
and adjudication of final decisions on limited entry permits now and in the future. The 
permanent and emergency transfer of limited entry permits must be adjudicated 
independently of political agendas. The research and analysis performed by CFEC for the 
Alaska Legislature, the Board of Fisheries, other governmental and non-governmental 
entities, and individuals must be independent to ensure the provision of objective, 
reliable information to support sound policy choices. 

1--------- ----- - --



To: 

THE STATE 
01ALASKA 

GOVERNOR BILL WALKER 

Representative Louise Stutes Date: 
Chair, House Special CoJmnittee on Fisheries 
and Members of the Coimnittee 

Phone: 

Co1mnercial Fisheries Entry Commission 

8800 Glacier Highway, Suite 109 
PO Box 110302 

Juneau, Alaska 99811 -0302 
Ma in: 907.789 .6160 

Licensing: 907.789 .6150 
Fax: 907.789 .6170 

Thursday, March 19, 2015 

790-6944 

From: Alaska CoJmnercial Fisheries Entry 
Coimnission ~ 
Bruce Twomley, Chair ----r~ / 

Benjamin Brown, CoJmnissioner 
Verne Rupright, Commissioner'"' , 

Subject: CFEC Specific Coimnents on 
HB 112 Repeal CFEC; Transfer 
Functions to ADF&G (29-LS0485\A) 

e;,:, 

Page 4, lines 3-5, call for "the request'' for a m~ratorium on new entran,.ts into a coJmnercial 
fishery to be'p:cesented to the Bo¥ d of Fisheries. L~ter on this page, line 19 states 
that the request can come from "the coJmnissioner." € an only the coJmnissioner 

. mak~ the ~ quest? Can the public present a request, 'or is the public out of this 
P.roce~s? _ If the public f an P,resent the requef t, do they present the request to the 

commissioner or the ~oard; or somewhere else? 

Page 4, lines 15-17, empower the coimnissioner to limit entry "of participants and vessels into 
the conpnercial fisheries .. :" without the apprpyal of the Board of Fisheries. Why 
would the commissioner be empowered, ,alone, to inipose an entire limited entry 
program but be required to seek the approval 9f the Board of Fisheries to establish 

a temQorary moratorium? . 
/;, 

. . ~ 

Page 11, lines 21-25, establish the new cbnunercial fisheries entry division ~ "regulatory and 
quasi-judicial?' and authorize the coimnissioner to appoint the director of the 

'.i': )'; '?-

coJmnercial fisheries entry division. ·But the legislation has previously granted the 
.{j h 

power to limited entry to the coimnissioner. Can a coimnissioner delegate his 
power to limit entry? There is a further ambiguity in lines 27-28 where the duty 

to limit entry is assigned to "the department". 
~ 

1 



Page 13, lines 4-5, provide that the "department" is further granted authority to establish a 

moratorium. However, this authority was previously granted to the 
commissioner, who may be limited to making a request to the Board of Fisheries. 

Page 13, lines 6-10, are derived from CFEC's current statutory duty to provide its data to 

regional development organizations without charge. The proposed legislation 
substitutes "the Department's data," which is a much broader category of data 
than the commission' s data. 

Page 13, lines 18-24, give the department the duty to "adopt regulations, consistent with due 

process of law, to govern practice and procedure and conduct of all investigations, 
hearings, and proceedings." The next sentence provides that all adjudicatory 
proceedings "shall be conducted by the office of administrative hearings .... " The 

division of authority between the department and the office of administrative 
hearings is not clarified. 

The bill does not save CFEC's current regulations. (Which, among other things, 
establish adjudication procedures, define limited fisheries, establish fees and 
licensing procedures). 

Page 13, line 31: Page 14, lines 1-5, provide that the department and the office of administrative 
hearings or an employee of either agency may do all things necessary to conduct 
administrative hearings including the issuance of subpoenas "in [a] hearing .. . 

before the department or office of administrative hearings in any part of the state." 
This provision blurs the difference between the two agencies. 

Page 14, lines 5-7, authorize the office of administrative hearings to petition a court to enforce 
its subpoenas or other process. Our attorney has advised that they are not aware 
of the office of administrative hearings performing this function. 

Page 14, lines 8-9, authorize the department to adopt regulations "for the correction of 

administrative error." We do not know what this means. 

Page 14, lines 14-17, provide that "final administrative determinations by the office of 
administrative hearings or the department under this chapter ... are subject 
to judicial review .. .. " 

This provision gives authority to the office of administrative hearings to issue 
final decisions subject to judicial review. We understood that the office of 
administrative hearings normally issues recommended decisions to an agency 
head. 

2 



But the same provision gives the identical authority to the department. 
If the office of administrative hearings is intended to be the final decision maker, 

something of value to fishermen will be lost. At CFEC, the commissioners are 
the final decision makers and also are the rule makers ( commissioners adopt 

regulations). Therefore, a fisherman can argue to the commissioners that a 
regulation is unconstitutional (or, at least, unfair), and, if the commissioners are 
persuaded, the commissioners can change the regulation. That form of relief for a 

fisherman cannot be achieved at the office of administrative hearings, which lacks 

the power to change an agency regulation. 

Page 19, lines 27-31: Page 20, lines 1-21, authorize the department to establish a moratorium. 
(lines 27-29) Lines 8-10 then refer to a situation where "the commissioner .. . 

imposes ... " a moratorium on new entrants into the fishery. But then, the 
department applies the standards that govern the decision to impose a 

moratorium. 

Additionally, we note that the standards governing the department's establishment 
of a moratorium appear to be ambiguous and internally inconsistent. 

Page 34, lines 26-31, are part of the current CFEC statute that authorizes the CFEC to revoke a 
limited entry permit held by an individual who presented false information to 
CFEC. Originally, the legislature was not willing to entrust the decision to revoke 
an entry permit solely to a hearing officer. What is not clear in the proposed 
legislation is whether the hearing officer would make a recommended decision or 

a final decision. 

Page 35, lines 12-21, call for judicial review of determinations made by the department. But 
does the department mean the division director, the commissioner, or another 
person? Who does the final determination? And how is this provision consistent 

with duties of the office of administrative hearings? 

Page 39, lines 19-26, specify that the department shall prepare an annual report and notify the 
legislature that it is available. Is this really the department's responsibility or that 

of the division director? 

A series of entries on page 41 look like legislative delegation of authority to the "commercial 
fisheries entry division of the Department of Fish and Game." Elsewhere in 
the bill, authority is assigned to the commissioner or to the department. The bill 
is thus ambiguous with respect to who will exercise what authority. 

Page 46, lines 13-23, address the transition and authorize that litigation, hearings, investigations, 
and other proceedings pending under a law amended or repealed by this Act, or in 

3 



connection with functions transferred by this Act, continue in effect and may be 

continued and completed notwithstanding a transfer or amendment or repeal 
provided for in this Act. 

This section fails to explain how this will be done. What would be the status of 

existing regulations? What would become of the entire body of the administrative 
law developed by the commission through its decisions? What law would govern 
after the passage of this legislation? Do commission decisions and regulations 
still continue to govern daily work including issuance of licenses and transfers of 
permits? Often, commission decisions and regulations are developed to help 
fishermen solve problems. 

Page 46, lines 24-28, provide that employees of the Alaska Commercial Fisheries Entry 

Commission are to become employees of the Commercial Fisheries Entry 
Division of the Department of Fish and Game on the effective date of this Act. If 

that is true, where would there be substantial savings through this legislation? Do 
the employees become part of the classified service? Will they become members 
of a union? Will they be subject to a probationary period? 

What will become of CFEC adjudication regs? What is the status of CFEC's 
entire body of administrative law? Will the office of administrative hearings be 
bound by CFEC precedent? Will all existing CFEC regulations be maintained? 
What if some CFEC regulations conflict with existing regulations of the 
department (for example, with respect to confidentiality)? 

Without further detailed analysis, there is a risk of unintended consequences. 

4 
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March 5, 1973 HOUSE JOURNAL 503 

The Resources Committee has had HOUSE BILL NO. 126 (relating HB 
to the regulation of entry into Alaska commercial fisheries; 126 
and providing for an effective date) under consideration 
and majority of the members of the Committee recommends it · 
be replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 
126 (same title) arid reports 1t back with individual recom­
mendations. The report was signed by Mr. McGill, Chairman, 
McOill, Laktonen and Eliason recommend do pass; J. Miller 
and Gardiner recommend do pa~s if amended; Wilson and 
Guy have no recommendations,and Huber and Degnan recommend 
do not pass unless amended, 

HOUSE BILL NO. 126 was r e ferred to the Judiciary Committee . 

The Speaker stated that without objection, the reading or the 
the Resources Committee Chairman's report on HOUSE BILL 
NO. 126 would be waived and that it would be printed in the 
journal. There being no objection, it was so ordered and 
the report appears as follows: 

"RESOURCES COMMITTEE REPORT 

on 

COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 126 

CSHB 126 retain~ the basic structure and objectives or 
HB 126, but would require the limited entry commission to 
utilize a voluntary buy-back program in order to reach op­
timum levels or gear in the various commercial fisheries. 
The commission would still proceed are~ by area and would 
deal independently with each type or gear, However, instead 
of making an initial reduction to the optimum number of units 
of gear, the commission would issue entry permits at the 
present level or fishing effort and reduce the amount of 
gear to optimum levels through a voluntary buy-back program. 
In those fisheries where the present level or gear 1s ac­
ceptable, no buy-back program would be required, 

The only exception to this freeze at the present level oC effort would be three 
specifically enumerated distressed fisheries, where an Initial reduction to 
75 per cent o! present gear levels would be permitted, The distressed fisheries 
enumerated in CSHB 126 are tho Bristol Boy drift net and set net fishery, 
the Cook Inlet drift net and set net fishery, and the Prince William Sound 
drift net fishery •. 

The buy-back program would be se!C-flnanclng, It would be funded by 
assessments on the holders oC entry permits based on a percentage of the 
value of their annual catch. Separate buy-back runds would be admin­
istered for each area and type or g!)ar as required end assessments would 
be made only on catch values attributable to the entry permit for the 
given 8l'ea and type of gear, 

The Commission would adopt regulations providing for the purchase of 
entry permits, and vessels snd gear as necessary, until the number oC 
units of gear was reduced to optimum levels . Once the optimum gear 
level was reached, the buy-back program would terminate for that 
area and type or gear, 
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HB CSHB 1~6 fl}~Q mak11.11 !1p11clat provision for ~staQli8hitlg t)le illltial number 
12li of ent,:,y perR!ite in th~ t.roU tisbery. Ra\her than 111.sue permits at the 

present level a8 with other types of gear, anyone who has licensed and 
f!she<l troll ge,µ- a\ le41st one out of \h!3 last three years would receive 
an entry permit for troll gear at the outset of the program. Arter entry 
permits have been issued for the troll fishery, it would come back under 
the general proir&m and be reduced to optimum levels through e volunt~y 
buy-back program . An amendment to the definitions also makes it clear 
that the commission Is to treat power troll gear and hand troll gear 
separately for the purpose of issuing entry permits. 

A new section was added providing for the e1t1ergency tl'ansfer of entry permits. 
This will allow the temporary transfer of a permit wtien sickness, injury, 
or other uni1vol4aqle c;u,cut11st,1mce temporarily m11ke11 It impossible for a holder-
to rtsn l)is ~ear. . 

During dellberat!one on HB 126 the possible problems resulting from the 
transfer and sale of entry permits were considered at· some lengti\. Concern 
was expressed that the free transferability of entry permits might result 
in a p_a(tqrn or 'ICOnomic coercion against fishermen holding permits. Fear 
was cixpressed that the general lack of ndequat11 fin~cing for fishermen, 
particl!larly in some areas of the state, might make it l?osslble tor those 
"'rQV!<,!.init £!n1111$lg to indirectly control entry P.!ltllllta t9. 11911\8 dc~11e. 

Gertai!l SJ!feg\j.ard11 11ga!nst the abuse of the transfer provisl.ons were 
cQntal!ied in·aa 126 and have been retained In th!' committee subst!l\lte. 
&ntey. perro,Hs c11nnot be held by CWJ?Oratlons, l!!1J:! C!!Jl only b11 fi111}11d 
by t-1;1_9 l'\C(l,41!11·, llntl'"l:' permits cannot be pledg_e.d ll8 ~equrity foi: !011na 
or te.~e!l pur111tant tQ Judgi:ment. To these l;ll'Qte~l<ms., C$}iB 126. haa 
addecl a sp11cial protection for low-income fish!!rmei1. When a fiahermen 
whqs11 f~!Jy l'ocome !a l)elow federal pove.rty gul~el!nei, receives l!Jl 

~tr.;r. p~lt., 1;1, 111ay avoid the $50 anm-111,l fl!e for· fiv.e years by el!lcting 
t9 \\1-.lt'I Ills, ~in,: l)81.'m1t subject to a flve-ye.ar proh1bitton on tr&J}afer. 

1,'h_ese sp,e~l111 f"9 J.>rovts.lons should hel~ low-lnCQlllt\ fishermen In two 
ll!aY,;S. tirst, i\ wUl. remove the opp~tun!ty for econQll\iC coercion 
a.I.med Iii t~imr. th!llr lli:tlry l?ermits away !J'om them. Second, it will 
rt\m.ovc: tM d,4-ect ~nomlc burden o! tne f50 annual fee. 

qn,". ~9..~, ~lw. 8.Q'.l\!l;l.dll).e!lt '!l-l!tl trwJ\,\de.d I{\ cs.a~ 12a. HB 12s 8Pl'.4ed 
• tQ, ~l.1/.~.Q~ (\~~ • Tl>& <:<!!ll~i\~~ 8.~&Utwl'. \llOU.l~ allo¥,I-Ult\ 
~,gy,q_t"'.!:@, ~ q.,._~gt_t~~ tti.11 l!I)ecUl~ fis9.e_ry ,ll!!OJJ.\°Ces tq \le su\lJec.t 
tQ. J.tm.i~\\-"1~-• rhis '<{~ld e~le tbe. com111.IMion to ~Xlel).d 1.im,ted 
entry to other fisherjes such as the crab and sl;ln,mp fishe11ies without 
additional legislation. · 

In addition to Ille mal_or changes discussed herq, .CSHB 126 cont$s several 
clarifyi,ng lll),d con~oli<\a\4tg_ a,nendments which s.llould impi-ove the basic 
approa,ch and proce:<J,ures set forth in the inHla.l bllt • 
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Joe McGtli, Chalr~a,r; 
House Resources Committee·" 

INTRODUCTION, FIRST READING AND REFERENCE OF 
HOUSE RESOLUTIONS 

HB 
126 

HOUSE CONCURRENT RESOLUTION NO. 66 by the Health, Education HCR 
and Social Services Committee 66 

Relating to a tttudy of the needs or children 

was introduced and read the first time with the following 
Committee rep9rt: 

I' 

The Health, Education and Social Services Committee has had 
HOUSE CONCURRENT RESOLUTION NO. 66 under consideration and 
a majority of the members of the Committee recommendH it i., 

do pass with the following amendment: I 

Amendment No. 1 by the Health, Education and Social Servicett 
Committee: 

Page l., lines 23-25: Delete lines 23 through 25 
inclusive. 

The report was signed by Mrs, Beirne, Chairman, ~~-­
curred in by ~ritz, Malone, Petersen and Beirne . Not con­
curring were Hackney and Hartig, who have no recommendations. 

HOUSE CONCURRENT RESOLUTION NO, 66 was referred to the 
Finance Committee. 

HOUSE CONCURRENT RESOLUTION NO. 67 by the Health, Education HCR 
and Social Services Committee 67 

Relating to a study of the funding of public early 
childhood, elementary and secondary education 

was introduced and read the first time with the followine 
Committee. report: 

The Health, Education and Social Services Committee has had 
HOUSE CONCURRENT RESOLOTION NO. 67 under consideration and 
a majority. of the members of the Committee recommends 1t 
do- pa.s-s . · The report: was signed by Mrtt, Beirne, Chairman, ·· 
and concurred in by Malone, Fritz, Beirrre·, Hartig, Hackney 
and Petersen. 

:; 
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SENATE No. 15 

following is a letter of legislative intent from the Special 
e te Committee on Fisheries on SENATE COMMITTEE SUBSTITUTE FOR 

.~~ITTEE SUBSTITUTE FOR HOUSE BILL NO. 126 amended by the Senate: 

The Honorable Terry Miller 
Preaident of the senate 
Alaoka State Legislature 
Juneau, Aluk& 

Dear Mr. Preaident, 

11
11arch Jl, U7l 

During the meeting, and deliberation, of the Special senate 
Coaaittee on Fbherie1 regarding Senate Coanittee Subatituta 
tor llouae COffllllittH Sub1titute tor HouH Bill 126, the need 
tor an indication of legi•lative intent ~Alie evident. There 
are certain proviaione which thi1 C011111ittee felt would be 
appropriate, but more aati■factorily accomplished by regulation, 
adopted by the Alaalta C01N11ercial l"itheriee Conois■ion rather 
than by •tatute, 

The Spacial Senate C01a1itte1 on Phberiea strongly feell that 
the Aluka Coanerci&l l"hheriH Entry COllalliuion •hould place 
it• highHt priority on regulating entry into tho•• fhharie• 
de■ignated u ••everely impaired" , Thie COlllllittee alao whhoa 
to indicate that in dateminin9 "significant hardahip", the 
Alaaka C0m11ercial Fhheriea Entry C0111n1ioaion give ••riou• 
con1iderat1on to tho•• persona for vhom continuance in the 
fishery providH a nacaa■ary part of their annual livelihood 
oven though it .,.y repre• ent a relatively •ILlll portion of their 
actual inc0111e, or provide occupation for only a fev wHkl • 
yeer. 

The Special Senate Comaittea on Piahlrie, ha■ indicated that 
•pre1ent ability to participate in the fiahery• 1• to be uaed 
to daten,ine that an individual i• actually prepared to be an 
activ• fiahenaen and that h• i• not raerely a apecul•tor iri 
entry penz,ita, In addition, tllia Committee recommend■ to the 
Alaoka Commercial Piohariea Entry COmmi11ion that in 11111king it■ 
annual report to th• Legi■lature, seriou■ conaideration be 
given to the 1ocial and economic aapecta of the tran■fer of 
entry permit■ • 

Finally, .thi• C011111ittee feel■ that the Alaaka Ca=ercial !'iaherie■ 
Entry COmmia■ion should provide for thooe parson■ who, becau■e 
of active military ••rvic9, have been unable to continue their 
participation in a fi■hery. 

RHpectfully, 

~✓~ 
II.I. Pallller, Chairman 
Special Senate COl!lllittee on Fioheriaa '' 



ST.A.'l'E OF· AL.A~ U:A 
OFP'ICE OF' THE GCJVCl'ltf,OR 

Jli:fJ:.hU 

-Januax-y 10, 1973: 

The Honorabl~ Terry Mill~r 
President of the senate 
Al,1c.~a St.ate Legisla:t:ui:e 
Juneau, ~la1:1ka 

bear Mr. Prea';dent: 

Pursuant ·to, the Uniform Il~lea, pf thE! Legi,13~a,t:.ur~, ~ am 
transmi:tting_ci bill to re.glJlat.~ ~11t,ry int:9 Alaska 
C!ommere;i,i;ll, Fl,mer;i.es ,· 

Th~ .limited entry study that I :r,~quested ano, the. t~gfsla:­
ture. e,t~lishe,_d 1as.t. ,u)nme~ . ~~~ m9>;e. wo;:k yet an~~d c;,f 
it; but .sufficient research has been c:omplet~d to x:ecommend 
~ ,so~d b~s~d ~egµta~oiy _ progx:am·, and to .. app;J.y th~t ~rotJl:'.~ 
tQ'. ·the sp~~tes that ":eed if. most. --· salmon-. · 

A;t..a~ka.• s, sal,lildn resou1:,ces c:aJ'.!_nQt produ·90 a . llvei}nQod fc;>r 
~n •. unlii'(l.i-t~d n~eii :Qf· ,f.i.ah'et'm~A-, no; Q~n th~y b,¢ suQceae'!" 
'f.u~ly mari,:a:9e.~ io,; lllaJ:I-iin\l!I\ sµ~t-a3,nec1, .Y'~~J.~ f:t ut:i,..llzed 'bf 
a·n u.nli-rntted number. -of· fisherrn~n. '!!he. on1y nl:tern~tlv~ tQ 
tpe conti,nuing loss o~ a· heal tny p;rofes~iona.l Mshex,y is 
t,he 'S-tabUi2:a·Uon of entry into the fishery at reailoriable 
l~v~ls.. . . 

~~e-:.makeup atig t~adit;i.ons oJs t~e aabtlon .£.i:1:1h~ry v.a~y 
,gr-eat],y frr;i'm ar~a: eo ~rea, but: 1:,wo .ba.~i? generaliia~it>ns 
apJ?lY to th~ wl)ol.e. stat~t 

1) Excessi-ve numb~rs of 'fishermen partici­
pa\:{ng :l,n t:fle hai;vest of s~l'mon h~v·e. ;re~cheti 
ac~·te ~~OJ?oi-Hons in al.most· .evecy area. 

2) Without entry limitatipn the. comex-ciil 
salmon -f;i.shery will ))e taken over increasini]'ly 
Hy ,{lloonliqh~e,rs, sport-cc;munerc.inl, ·a~d. -part-­
time hobby fishermen. 

Most past affort:.s to limit entr,y have failed 15eqauae they 
we~e st.op-gap ef:fQ:r,ts aeaigned to po!J:tpone tpe problem PY 
cre~t-ing sp!:!c;;:1.al licehsiug pref~rent?ee, or to of~er a 
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s9lutio~ applicable to the speci~l problems of only one 
area~ The results· were unconstit'1ti.onal p:r:iJgraros that 
did ·nQt- satisfy. the untque .cortdit-ions· of different fishetiee. 

()ur bas,iq oh:iectivE: ):la~ been tq dev~lop a cons.titutloJ'.lal 
and pxac;:t.ioal prc;>c,rra,m . which can be ot,lpplie4 ~lexi,J:;,~;v with 
:f~i):"hees to the varied heeds and .special problems of each 
fi~hing area throughout the state, while at the same time 
off~ri.ng a permanent ~olut:ion b~nefiting the entire State, 
I believe t:flat this l>i.11 doe.a· ab. 

I ·ts 9.vt:1r&l l, object.i.ve b t:.o stabilize the nUJi\bei of com-:, 
.meroia1 fi§Mtmen within :each salmon fishing area at a 
level colnll\ensuratt!· with t~e ab±lit y, of th~ re.source to 
pt-ov!de an 8'cl~G,\J.a'te: liv~lihOod fo~- the iis.hermen. Its 
1on·g-range goal is an economically ,and biolagicaily .healthy 
professional fishery. ·• 

Thtt :in.itial Scope of' a Li.mit:ea Ent.ry Program 

;E~n:Jy ln t:he Eft.Udy· th~ d~qision wa~ made to foe~~ at.~en.tiOr\ 
o.Q. the l\l~l!Jka. .sa.l~on fi!ll\etl:e~1 .t'~thet: trtan tcf d~At irt\mec.H.l.,. 
a.~~Uy wit~ tfie -pro~lenf .o.f open a"'r.esa ~n all A1aQk~ 
-f141~er~el3:., ThiS wa~ dqne for; s~v.erc;1l reasons ; al tbougb it 
i ~ 1;rc~9wled9ed ¼.l:\~.t Qlh,El,;- i~pot::tant: 1\la$ka .fisheries, sµr-h 
aa -king, crab anti. sh:t'i:rnp,. Ju te a1reacly s'uf:fc.ring .from toe 
Jl\UOll U~hitlg e.;fott. t=1hd: 1t1ay regu.i re ~bel.r .own li-mite~. 'entx.y 
pi;:o9r~T11~ in -th~ ne~):' .future·. " 

It la, the St~t~ 1 a aalil\orr fi.sqerl.e!! :that JI.re the .main focus 
of ,pUblic at~-ent.ip-n4 In, term.s o.f income and e1"11ployment­
,tney r{lnk fa-r al';>qve any oth'o,r fiJ:S)!ery ~ 'Because of th.efr 
complei<i ty • ~n.~ t~e, <ji:Qw;h of. fishit1g _pre·ssure on theitl_, the 
,salr(lon .fisheries presi:m•t the moiit: urgent need for limited 
entry reg.u1~:tion. Deda.tlse sal,mozr. fish.ing p):'a~tices: vary 

,g~e~G~ ~~o)i\ area to area ,. a) lin:rited etttry- program f-or 
s~l~on . W:lJ.l te.9ui:r:e a· fil:irly 9_ez:teul ana f .lexihle statewide 
reg.uln.tory .fr.nm..~work.. such a broad,-based approa~h will be 
<:ap'~le o.f encompassing o.ther species lat.et when the ne.ed 
a:r.J.S"es. 

The Problsern o! Growing Fishing Pressure 

'even .·iw:ith sublStantialiy _ improved b:io.iogicai manag.ement 
si~ce, State~ood; ~h~ salmon fisper:ie.s are Z\Ot as healthy 
as they. can .b.e because a steadily lrrcre·a·sing nUJ'llber of 

,: fJ.shexJnen are pa:tticipa~ing d.n the harvest ., The$e new 
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e~i;;µn•t~ ;nto the. ibllt:!J::Y h~ve . .di:iven the prof±t·apili.ty 
of fishing• dow.n to ml;ltginal levels fQ~ t:1ose profess.ional 
fi.shermen: '!ha m~.s~ depend- Q(lon fishing fo~· a major share 
Qf 1=.heir livelinood; 

~ disturbing aspeet o.£ thls ge,ner~l (:rEITTd .is 'th~ t a sub­
stantia,l. nUlnbe); of these· new e.nt:rants c~n afford t.o_pa:=ti­
olpate a~ ma;gj.t1~l El®rtomic levf)l~ because they .rel;y upon 

. other em~loY-lt}ent for t,he. m.;j9r sourc._~ ot their UvelihQoq. 
Tl\e ch"rac-ter .of these he,.; ent,r~nta vai;~~s , In Briat9:l 
Bay it 1i\ay be ·th~ school teacl'ie+ ;;rom Anchora_ge ot: the 
Boeing wolr1'er froin, 'Seattle: w. So~t he~stern th,~ spor~­
comercial trpll;ei with a well-paid govermnent. job; in Cook 
Iitlet,. the va_catiqning set~nett~r frottt the lower 4.8.. How­
ever, J.n ,~_lll\P~t ~'1le_ry .ar~a these @oonJ,;i.gl\tQt$ a1:e ad«U,ng 
-su.bstanti.ally: f.~ the-. ~co.rtomic d i -s):r .ess: pf t:he v.ocationa'l 
.fisbermen tthQ must derive their- -primary liveli hood .fro.m 
fist,ling. ,. 

The' main p.x;ob'iem with :tllese part-,~iine, avoca-t.ional tisher-
1,11en .is not their multiple em~lo-yment. :Lt i s· 'tlral':- 'th:ey can 
af.foi:-d . ~o, p.artl9ipa.t:Ei. in tfre fit:thery even when. l t i.!l not 
pr9t~t ~~l¢; with th~ nf,fect th~t av.e~ag~ in¢.omp;a f ~r ~~1 
fiaherme)l ~re dr.iven to ~Ubll\at'ginal leV(ils-. I f thi~ open 
entry p.~i:teijl ~s, al.1,_o_ved to· coflt:ifo.ie, it will m.erin the 
.eventu,=11 econQmia des~uc.tion of' Al.nskn ''s -pro'fe-s.eional 
fi'Sl'iariee·, · 

A nd.~f Survey o~. ·the comrner.cial Salmon Fishery 

Al~.st-;a'e- .~al'ml;?n fisheries are- d;i:v:t.de~ into .geogt"aphic 
regio,is tor mnnag_etnent pu.i:p91,;os , a~ the- accomp<l.ny.ing map 
shows • . 'l'l}e ffl,lltnon n'et ·Usherie& .(pu~se aeJ.na v .essGls,, 
dr~ft gill not v.essole , and set· gili nets), ,nre J;urther 
tiEid to regI·sl;,ratJ,pn areal!. Ev·ety 1:iahernla.n deair'ing to 
fish lJ!,'llmon J}et -gei\r -~u~t i-egist;er to .fish i11 only, one _ 
te9istra'tion a~ea in any, given., :year ; 'fqe troll .fishery is 
lim.ited a;l.11\ost;, exc],,µeive}.y to• .s01•th~ast.ern Alaska. and 
takes prilnarily king and silvf>:. salmon for the fresh al)cl' 
f.roien fish m.arket:s. 

From the dui,.1. persp~ctlve bf a~eq_uat:e economic· return to 
the fi.e.he":tQ\ert a:nc,1 aQeguat.e: nbili ty to ful;y ha:rve13t the 

-i-~:aourc$, 1the,:e ate ·preseht.l-1 too tnant· un1.t$ o~ gear, .in _ 
al~~st ev~ry sa.lrnon mana9emen~ a:rea ! n· tl)e' State. J'>.s an 
indication pf' where we et.and today, the. Department of Fioh 
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an., d Garn~ .baa 'preJ>~rea t he follow,in9 table, which compares 
tpE:l" n~eiar -nf '1.ni ~l 9J, gear ~e~istetecl in eacb aiel• ·wl '-h 
tb~ .. <;>p~J:mwn n~ers .requir~q to ,fully har.ves.t; the reaou:roe. 
Thfe1e· are .;-~\lgh es•ti:ma~es llaaed,, on only one fa_ctor, }?ut; 
they f~ircly r.e,flect: the g~~et;al .magnitude ot the problem.. 
Qnly net .geat- is inclUd~d ill tf~~ae tables r troll, gear hits 
n9t yet b een a·i milarly analyzed. If existing l evels of 
gacu: are s~bQt;'s1ni;ially above t'he optlmiun l.evals necessary 
'for an. economically' he~'lthy fisli(!j:y-, as ttU.s tab;le inai ­
aa-t::,s, th,en mex-ely hil.l:ting any furth~r !ncx-eue .i:n gear 
lt.'1Ql$~ wi,ll. ~ot ~Ql)~l[lve t))e l>a.at~ 9pj·e0tJ;.yes ,of ~ limited. 
entry' prograJI\ -- a mur atorium alone wn; not work -. 
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AUIUTtlP fl81 -rn l ')O i 'l.i t,,'h IJ " q' 4~ '10 
!lllfll'!1)~ ~ '{ ·~HJ ~)~ 1ae~ aw 101'!, :i.,, 
ttlSKOKVJ I( ~~ ti ~vf 71 ) 75 w 
itOTll;flU:i Hl Jl 911 
i vkoll 2~.i -•,o ~•1'\ ~71 JZJj )JU 

lly!i\'01( $01)IIU 'l?a 1~,o ljO 

Tlier.e ar~ also a growing numb~:i; of i1ts't.clnce~ whe~a toQ 
much. concentra.t ed :fhhing pres,'1re ma·kee sound 'mi3na.gement; 
of t.he .flaJ1~ty imposSible . Tt1h, happens in tne following 
way. The salmon net fleher'ies ty;Pical,.ly occu:r n~ar the 
~outha. of t)le spa"10iP~ stream~ where s~lmon con~ehtrat~ : 
ju.st' prior to t~eir apaw,:,i'ng runs ups t:ream. .In suoh situa.:. .. 
1iiops.:, ~l'1o~i,ng fo,:; adt. 'f.;·Jate e~~apement is critic~l. If . 
e~c;~:,-.~~e ,:~~unt:s of ge.ar. ~re ct:>noentr!'-ted 1:_n, tli~ flsl)ing 

;.e.f;e~~., ,a rnUt~ke, 9f.., on~y , a few hours in . th& le!lgth of ~-
_ · ii,)i}f:J;fig!:p,e* ipd c9u~a ni'~ ~·.the optimum ~acap,~ent n.e~i;l~ 

... - a :>-\i;~f ~~):' , ~ . . .-"'t. ,: 

::"\~~~ 
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for a'P, ent_i~e pm of, :Us~ unobtainable and pe~haps, ~v~n 
wi~e,, '?~t t)le run-. ~jl th too much ·gear in the ;i~~ei'¥, 
t-t11h~ri'~s ma,na.ge:J:"s have no margin, for error in eetti'.l}g 
t~e'tr fi•e1a regµlat;i.6ns • '!'his has· sometimes resiilted in 
tot.~l: clo,s-ures' ,fnere .~ J!Ulnageahle harvest by- a reasona~le 
IJ~er ot i,e$sels would oth•e'n,iiiu~ .ha'7e b'een' acc!;?ptable, 

~ec~nt figures on iiceQs~ growth an9 catch d,ata give~ 
g'en~raa pictur~ of .th~ exc~ssi,ya arnoµn,t of gear at:1d. -_its 
df:stributton throughout: the St.at~. An analysis of average 
Al)QUal ·grbss iar,»i_nga p,er, VeE$S,El+ by re94.stratlqn ax:~~ 
a~d ,g~ar typJ3 for twct lfetjent yed.x:•s gives a,n , ~pp:ro'xip\at:e 
id~a of in-come. to fishennen. Thi:s. -and other Ittahistical 
!nf9rtn~ti,01,1 i" sti,i;L, ~~i11,g: develope,d ~n-~ x-e~il\e4 bt -the 
limi te,d en try $ t:gdy gr~UJ\h 

Wb'e-i:·e aJ;e t)lree k~~d~: of license is£?ued for' th~ t;almon 
fisllery ; -Fir$t, every perflori who intends tp fish commer­
Qi:.a,ll)f rilust: o~t~in a ,Personal, cO)\ll\let:ciaJ: £bhi.f\g l;c~nse i 
eve·n _crewmen ·mus-t , obta,in thesEh secon,C,, ail. ve-ssel,s ~\1st 
}?e, licenlJ'~d b,Y their . Q'per-i,;tors ~ Thir~ _, ~ ge~r lic¢n~e 
mu~1; J:)~. p'UJ:"~has~d for every, typ~, 0-f gear to ~ fitlhed. 
(~.•g, ., qr,ii;t net .• pUl:'se s~ine,. t.roll ~et;. net, +ong Iipe, 
sh~iJ.fish pots, trawi, etc.) 

-~hs- _following tabl~ show~ the i~creas~ :i.n all t -ypes of 
licenses used· in th~ salmon fbhery from 19H,-197.l: 

1961 1971 - , - ., 

tommer.CJ~al (p~raonal) ~5,.6-~7 20,564 

Vessel 1,926 '10,7!0 

Odft Nei; 3,022 4' 77.9 

$,~t Net 2_, 064 3,062 

Purse Seine 1,182: l,;Jn· 

T;'ol.l l.,4~7 2_, 353 

i:tere is a ~es:l.oent-, J)Qn-.r;~s-iqent bi:~akout on cotn11,1ercial 
lio~ns~~: 



. . 

U~l 

1.971 

tptal 

15,697 

20,564 

Jan'U'1fY 10,· .197-3 

resident 

10,106 

14,276 

non'l"resid~.n~ 

?,?9) 

6f388 

Xt is worth notin'g that the percentage increase in resident 
licenses i~ great~r .than ·tnat for non-resident .• 

H.e.-.r-e i:.~ a. ~utnrniuy ):>reakdowr,. of catch· ana g~ar reg~i?trati_on 
info.rro-atic>n ·by Mnttg~l'ltent axea· tor the last -fQu~ yea;s .• 
These tables iin~:J:qde ~ re$ldent, non:.:.r~sj:deht brea~Qut fop 
e.acb type of -gear a_nd a1.so sh'ow · the percentage of the tota:l 
ial,mon qatch for -each. a,rea ·whi.cb w.as tak.en. l:!y each type· qf 
ge.ar. 

Southeaotern 196.8 - ,-_ lli2. 19-70 1971 

t ,o't~'l. a.alnum catch• 
(m1111ons o( fish l 

30·.2 -6.9, 111 ~ "( 12. 9 

purse· sel:nes, il93: JHff 1t2i 35Jt 
(tohl ~nita 
)•egj,stere,d:) 

i-4;1. 216' 19~ .., l',1!1'11,d·itnt· 223' 
- n~m ... .rll!'ident 257 184 ;:!06' 166' 
- Percentage of total ~p~ '74!C ~3J 8U 

oat•c.h 

~rue gH.l nets ,, '527 395 lJ 2() i,75, 
(.uitl.h l,'egis:tered) 

286 266 - reffiaent; 251. 320 .. non~,re:11 ~ <f ElJl ~ 241 134· 154' 155 - Perc~ntnge of tQtar 5l }51 12,; 12% 
Qatch - . 

~,rol.i gea_r r~glotere.dH 2,lOJ 2,303 2,567 2,35'3 
-, Percentage ot' , li!C lOJ ~J -6J c-atoliUt 

•-A :ma,1or1 ty ct aJallnon aa~t 1.q sou.tl)eaa:tot•n are pink ·suJ.mon 
·whteh l'lijctuate widely on a two y-eaJ;• cycie. . 

*'These troll figures· are totala statewide and 1nc,luc1e the 
noJ111n:.al troll r1.sh~1~y 1n Ya~u~at anci J;'1•ice wi;i.iiam Sound. 
111The value or troH oate!h rs much h1ghet-- than this- fie;\Jre 
wou].d 1rid1.eate. In 1971, valu,e to fishermen of troll caught 
fish was $5,8, mUU.,n, value to ·rtahermen of an 6th.er fish 
-waa· only $25,6 J11Ulio,n • 



" . 
· ~a,S~~l!:t. 1.968 1~6~ !219. !fil 

total saln\on oateh .22 .26 ,11 .26 
(Jjlil.llon ot ,1';$.s,h} 

set gU.l ·n~ts- J.84 182 .173· 1·75 
(units registered) 
- . P.erne)lt_age ·or 8.5% 881 ~OJ l)fij 

t~tal. ·oat:qh 

·t,-rb11 (~nl,ts Jtegie- t ?' 1 'I 
. t:~:r~d') , . 

15.J l2,% lOJ '4J ..;:. t>erue)Jt~ge ~r 
botaa o:atc-h 

Jir,fnce Wi111am: sound• i968_ 1969 l.91~ l.91i 

~QJ;ai sail.Jitoil c-aJ;cb 3;~ ta: 4.s 8,9'. 
(f!dl,~!,6n'!3 of 1'1sh);, 

pu~se ae:i.n~s , 1.82· '21·;- '221 270 
· {.un'itS" ,reg'bt:ere<;t) 

170 1-18 zn .:. Nsi.det{t 'i 
- :n,o~~r.e~·i<lent: 'I '4 q3 59. 

, - ~ji~e ,9,C total 71tj s~i ·6U 87S · 
oatc.h .. 

cwirt gill nets lii?3 510: 5:56 65lf 
(units .regiatJ!re~ l 

384 48i - ;r~a.iqent ? li20 
- non-resident 'l· 126 136 113 
- -.Jage or ·tQtal 25l 15:1 32% IU 

catch 

4There is ~ ne gl '-gib ie troll an-? Bet net fi.ahery . 

" 

~ 1 ,. 
-~ "!. , , . 



,, . 

tr :: .;;~""~ 
~· -: ~ t .-

Cook Inlet 1968 

~ot~l sa'l.roqn, catch 5.7 
(m1).l:l,on~ of Ush} 

pure~ seines 9?' 
('units regis'tered) 
- resident ? 
- non-resident ?, 
-.%age of total l2l 

c·at1;h 

drir-t gill ~ets 575 
( unit,d registered) 
.:. re~\q~nt ' ,?, 
- non-~es~dent ? 
-%age of' tota~ 47~· 

catc,h 

set; g111 nets 655 
(Un1t5 ~egtste,r~d). 
- -reaj,dimt ?. 
- nqn-resitl~nt ? 
-.%age of tot-al lfl 

catch 

Kodiak* 1968 

to·tal sab1on cat·eh. 10.3 
(m11.ncms or r1ah) 

pura.e seines- . 326 
(unit:s- regie~et~d) 
- resident ? 
--. non-r~siden\ ? 
- %age ·ot totnl 90% 

c4tch 

net g11i n~te 192 
(uni ts i-e.gia tex"f!d) 
- l'8S1d~Ot ? 
- non-re.sldent 0 

- %.age of total BS 
eato'h 

1969 

i.5 

80, 

16 
4 

18'% 

695 

~83 
212, 
50% 

7~'6-

683' 
53 

3,2% 

319 

202, 

.tanu~ry- 10, ).:9.7~ ' 

.99 
95 
, ~ -

2'1$ 

761 

537 
22i1 
~6S 

769 
·704 
'65 

3oi· 

13,9 

365 

253. 
112 
92~ 

16.6 
60 
7'/, 

-8~ 

61 
3 

32% 

706-

'515 
i91 
lf lJ.J 

729 

686 
43 

'211 i 

385 

277 
108 
92,,; 

l93 

142 
51 
7% 

•T,hel:',i;i is a .negligible beacn adne tis he tty • 



·- . .. 
· Ohigqik 

,.c 

tnta.1 ~falillon .catch 
(IJl!lli<ms· or tish) 

Put'S~ se111es 
('uni ts regls tered) 
..;. l;'es,id,el}t 
- nS>n-l"esldent 
,--Jage ·of total 

catch 

.haska· .P.en::tnsula 
AJ.~\ltian~* 

t;otal,. salmon .eaten 
(milliorr~ ot' fish~ 

purse selnes , 
· (i.m'.1, t l,i L'J:~! ~ l:!'-red )· 

... ·r,eJ&,:l,(le_nts.. 
- :nori--resi dents 
-..%ago• o(' ,t ,9ta~ 

ib11 rt ~111 TJe-ts, 
( t1n1C:>, r:"egJ s tered) • 

... re~.lden,tt; 
- -non-,:re·sldcnts 
""" ~~ge o,f tol;a1 

ca~ceh 

68 

'? 
? 

1.0QJ 

107 

? 
1 

-7~J 

1-23 

? 
? 

17% 

12gs 
sci ~UJ.'. net:o . .. l o· 

. (:'1nl.tn regiute1•c~) 
-,, 'l"esid:enj;a ' ? 
...- n.on-res,ide.nl;3· ? 
-%age ()r total 71 

· ~a~ch · 

1909 
2.'2 

'/0 

57 
13 

100.% 

3.2 

l.12 

lii5 
1 

6Q%' 

l.16 

l 2!l 
10 
11i 

January 10, 1973 

1970 

3.1 

~9 

57 
12 

10,<)J 

5.5 

J.18 

102 
:iG 

7~% 

172 

105 
67 

:?5% 

76 
6~ 
11' 

100%' 

.If; 0 

11i3-

1~6 
17 

66% 

169 

116 
.53 
30% 

'"Thet"e J • !.l neg,11g1b le 1>.e119h se1~e nattel')l • 

::. 
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Bristol. Bay 1968 1969 1970 1971 

total sal~oh catch 5, ) 
· (millions oJ," i .ls.h} 

7-, ~ 2'2.1 10.4 

drift g111 nets t,~811, 
(unll.s 1•egist~red,). 
... renldents 97.3 
- -non-,.tie11l dents 711 
-hgc o( tc,;tal,. 90% 

catch 

l,751 1.f13. 1,938 

l,QOS. l,08j t,b13 
~(46 83~ 865 
8UJ 93 90J 

set, gi 11 tie.ts 639-
( units ~~gister~d) 
,... rj:!si•d.onts ' 722 
- ,t\~11-residtmta 1'17 
.... ~1'(!;0 ,i;,r total lQ% 

catc,b . 

'924 924 -~9'.).' 

759 765 745 
1G$ 15,9 146 
l-2%• n -l(lJ 

i\T'tic-t1,1~on~Kual<okwill\,• l968 196J 1910 1911 

to~al . a~lmon, catch ~6 
(mi 1 U Qll!J •Q f" 1'i.11h) 

• 8' r .o ~~. 

dr'i(l. ~Jll n~ts 5'Tl 
.Cuil;lts r eg'lute.red) 

·- i;c~la'n,1ts · · ·r 
,,, j101\....;veUdehta 1-
- .%,uge ·o..t· 'tot.;111' cnt'1slf ~1,4~' 

702, 70& 810 

699 706' 797 ·a 2 13 
3'!11 30J 29) 

set , ~J l l pots 598'. 
(llr\,tS l"eghte~ ~d)· 
- 1•es.1dentn 'l 
.,.. no1i-r~t1ldet1tn: '1' 
-·;-nge oC t,ot.ttl coJ;cll• ~'il 

727 783 902 

721 781, 889 
Q .2 13 

(i5j 69J' 1oi 
11Theru le ~ ne,r.ptJ,ble ~ommer~iai. t1l°ke .rrom flsbw}:leels. 

The, fQ1lowing tapla ·give~ sol'!\e' l~ai~ation of 'the magni­
tude of' depie.ssed fishe.rmen ineon1.es ill different areas of 
the Stat-9". Thi s tabl~ sho'!'B av..erage gros,s earnings. per 
h,oa.t· _for t~o .r~aent: yeai;s. These figures re~rese11t ·gr~ss 
~a:rnings befor.e ex-een~es and must provide income foi; ·tpe 
~nti:r& cr~w requ3:red to -ope.rat~ a certair,. type of g~ar-. 

•t 



.PIUNCS' w1r.1..·tA1-i -s. 
Pur:.e. $cl/ii 
.Dii'ftt; OLllnet: 
-:ict:: PU inpt 
Troll 
'!'01',Al., 

:cook ltli.t;'l'' 
hr•'l• :lu I oc 
J>r-.t.-n,. t:\ Htu,t 
gq\' r.;Uf'!ai. 
T1\ol.l 
'rO'l'AL 

Y.OlJJAK • 
i•ur11c ,l3olni: 
Q1111iM S1,\ine 
~~2·p tnel 

clitfit1fk 
•1•ur11e ScXne 
~At. 

PellttrSUL/i-Al'.RU"r I AH:t 
rui,po· Solf)"o. 
Jlr:lClr 1711"\nut. 
~itt., !IJ flnut. 
'rtlT~ . 

IIRJS'i'Ot. UA.Y 
brU~ ·!lUt:1111t. 
So~. QUlmit 
,ro'f)J. , , 

ARC.'l'iC~'tdl\p1J:.. 
l{(ISKOKWIH 
i!t·ift o.l hn11t.: 
Set Qfli:nol 
f lli!J. \b,oi,l, 
1'0'1')11. 
1'000-NO'l'l!li 

VESSELS FIS!ftllo · {-t,J, 
,,. 

~05 
336 
l.C 

~ 

')61 

Jd) "1'~3 
27 m 

lo) 
fo) 
('<') 

i!i!J 
.55'6 1, 

10 m 

f&) )') 
1i37 

,5:,i ,m 
lo.) 

(e) 

(o} l ,913 

M; 2. . . 
(;7Z 
7!Jl 

1, vr,t 

S2~, 9'lb 
6',.1l78 

-...l::a.12!!1 
H0---;'6?7 

UJ,18'f 
.,--1:.:..lli.___ 
' ,,521 

(II) 'l'he: vfil,lle f it;lll"CIO gcuic:r1il1Y, oll>l t bOIIU~(tlS f'liltl lQ -s'ltJpp_or 11ner p11c1<· 
,{)1':IIJ>lil .• Jlc»,1oylloi., l'r 111u, -l(!-~U11111 Sound 11nd Cb1r.1illt- •v1>1ueo · lnc,iu·de- bohusoe. 
(b) ·\feoocls QJ."' ~r!IP'o. oJ• nt net ul tH. ' · 
(ll·) JiJL.:i11ia'tcd . 
(.e) li)'IUl!I )(t .l!.l!l\r lioonn,d , Jl\111:l!~p o,i'- liri1 t;){ 1n:tut1Uil 1'lobi,d Acc<>rdln~ 
1/0 'IIPJIJO. 1.'.0COrdll' "llJIPeDrll too h l gll , tlQ ac:11nain1t rtgurc: .. l<Ul'd ilu,d . ln t.hl!, 
Ciliso" of' ,8"[111:o~ fl(y :O-n<l A"lv11!.~ 1i'n11-l'cn!noula, · ~lib un) t,4 f.lnhod 1tl>NI. no~ 1"~ 
avoU.attJii, t:rolll r1.:,11 U'cket; ·prl>:_l~out,e, l!i other won,z we: do not yet hlllll! 
:a i ruly ·re-Uablt .c!SUrit q( tJ,e· .. n\lllllirn• 'or vt1ucJ11 t l11hlnt eac:ll type s,,r gear 

• 111 ,e;ooh •r<10., 
_: ('{), •:;l'otiil ll_yerage earnl llg,_-per YCIUict colllllll la the nun,bor or veUels 
' r.i~hilj~dlvJdc,d, .\nt,o thlt VilU~ oo,wn,\ . ,, . 
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The Honorable Terry Milter ~ il - January l-0, 197~ 

our conclusions from this -and other data. are that;; the 
State,·' a Q8.,l;TRon :fisber,i.es riav~ too. mu.ch gear, resulting in 
d~presaasi and sometimes .eub-ma;rgina+ income. for- _prof~s­
sional fisher,nen and ·in impositions on sound management 
practices. In ~ddition, this and at.her data suggest. 
strongly that a Hin;,ted. entry 1>rog_tam aimed primarHy· at 
eliminating 1(moonlighter-s." a~a. otl\er p·ql''l;;.-ti1n~ ftshei1nen 
£ rom tba salmon ti'Sh~iea, can ~e·sul,t in a. level of fishing 
p-reseur~ ·t;bat allows iUiprov,ad mall<i.g~ent; and th.e df!;velop- · 
ment of it profess.ion~l fisber.y. s·ucb .,a ,program, properly 
est;ab;t.ished a~(l implemented., will also ,-,ork const:.ituti :on.-. 
ally to reduce t.b:e· number of :91:,1ti;side participants in the 
fhtteryi 

Leqa~ and Constitutional Coilsb:aints 

Ne,i:t.her ttie SJ:a.'te nor tne Feder,=tl Constitution prohihita a , 
$~ate statut:Qr:)' p,rogram :requlat.ing acce.ss to t~e co~.e.x;ci~l 
fi$hex;y, so long as 'th~ ,re'<Julatqry cl~sl?i f;i.ccl'i;ions est-a.­
Q11shed to perrol~ some pQopl~ tQ fish and to exclode others 
a,;~ ;:ea~ottAl.,ly .relat~a. to, ct. -vaiid 1.eglslatjve :purpos~. afld. 
a;re :fa:1:rty a~J?i!ed. ·The. receptly adopt1?tl a:me:hdment. to 
·M:ticle VllI ,. Seqtiop 17 of the ~41iika Comttitution, 
qlea:;ly est,a~l.i:she!J qS a val.i_d ~egisll',l.tive p~rpose the 
recjulati:Qri o; entry to "pi:~vent e~onomic distress among 
$'ishe~en. , 

'!1hl!- Al,aska constit:U'tic,1' does .not co.nter OJ\ its ci~i~ens 
a · e:onatitutipnal r,igbt to fisl:l conune.rc:;i~Uy for s~lmQ•h 
A:rt,i-c;:le. ·VJ;U,1 (:lect'ion 3 :rese:i;yt;:s tl1e '.'.f:j:s}"! , wi:ld,life, ~pd 
wate.rs'' to the peop-J,~ for 11,eom1!1Qn use", but this in. n·p 
w~y prqhibits. ;L,.egis~atiy~ resrulation of t:.oat \1!:ie. T•il!litittg 
en.try- -to· thtt salmon. fiahexy is· no --different in prihci;'ple 
than the Stace's regulation th:rough a pennit. aystetn qf 
t:h~ priv~te ap)?)t'op.ria.t~Qn bf St.ate watl'!-rs.. 

Tue F~deral Co.nst-.ituUon will. not pe~i.,t a, regu;Latory 
program whiQb di,scriminat-es unreason.ably against non ... 
. reslde11ts. Particular attention must :Pe paid to th.e 
consfr-aint imposed· by the. commerce elause of the Federal 
consti.tution, u'ndE!i:-· whj.ch a legally sound. limited· entry 
program c~nn.ot 1.\nreasohably burdeJ'.l or· discriminate against 
int:eretat$ conun,erce .. Any r~g_ulato-r·y p1:ogrnm which dis­
g!Ja-lifies }'lon...,resi dent;a frot r the xishe:ry i.olely pecause: 
they are non-residents, me:rely ·to secure an econc>mic 
a(ivar1tage for- :residents, will ~lmost certainly fail; in 
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the courts, as will any clear discrimination in favor of 
local {intrastate) economic interests at the expense of 
outside, (interstate) econotnia intereats. 

Tqe interpretation of the commerce clause in a given 
situation is primaxily a matte:t of <l'E!gree and of suffi­
cient justification, in which the courts will be guided by 
the notion· of reasonableness, The prevention of econo~ic 
distr~ss among fishermen is almost certai.nly a valid 
legisi~tive purpose in this situation, and if the same 
standards for qu5l.lif'ication, (for ex,ample, degree of depend­
ence on tne fishery o.r . past. pisrticipation ii~ the fishery) 
ar~ applj,ed equally to r~s.f.dent and non-resident alike, 
-they stand an excellent chance of .b~ing upheld ir. the 
courts, even. though i,n some instances they may tall more 
h~~shly o~ the noA-~~sid~nt. 

The court, wil l also look unfavorabiy upon any Ie9u1atory 
syste111.. wh~ch creates a completely cldsed class of fisher~en. 
Some new entry mul:{t be per mi·ttea. Therefore, I am pro­
posing the administratively controlled tr.ana{er or eal.e 
of entry rights, which ~ili per~it new entry while allo~lng 
fishing effort t;Q be ~eld at ccns·tant levels. 

Other Limited En4 y ~roposals 

Before discussing t,he rea~bning that unde,.rlies this bill, 
it may be usefui.; t;o outlillo. some o.f the other types of 
limite~. entry pro~osa1s that coAcerned A1~skans bave been 
considering·. The State's 'limited entr.y study group has 
examined these and other ideas, and it has concl~ded that 
most o·f the.se ap,proach.e~.t bear some ot' th'e marks of unsuc­
cessful past efforts in that they ~eek an immediate 
solution for just Qne area ~at}ter than a permanent:. solu­
tion fol." the entire State. In add'ition, most of these 
p;:opotials contaf:n serious .constitutional defects. 

Here are the h!lsic element·s of! ope type of proposal : 

1) Freeze the issuance of new gear licenses. 

2) Rstablish optimUin amounts of gear for 
each area necessary to harvest all species 
( sal.nton, ki ng crab, ha.1-ibut..,. ~tc. > 

3) Allow everyone who ever owned a gear 
license in under the freeze, 
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4) Rsly on attt:ition of license holders: to 
eventually reach optimum levels. 

~) When optimum levels are reached, make 
geaT license a. property right with a 12% 
xoy~l·ty to the State. 

6) Levy a buy-back assessment on gear 
licenees to encourage attrition. 

There are some sound concepts . in this proposal , but also 
eorpa basic. practica~ and legal defects, Any licentJe f~eeze 
wil1 probably be atruck down in the' courts 'because the 
effec_t is to creat e a completely closed class o f' fishermen 
for a substantial period of tit11e. Letting anyone who had 
ever- held .a gear l.ieene~ i.n a(f the -out-set while excluding 
all new entr.y is probably constitutionally unacoeptable,­
and also will considerably worsen the ver,y_ problem it 1-e 
designed to solve. ·crea-tinq "grandfather rights'" for paper 
regiai:rant:s wh() b~ve never actuaU.y f i shed and for those 
who have ~lready dro~ped out of the fishery _or a.re ~'.O 
longer· dependent Upo.n it., would gree;tly. inflate participa-' 
tion in the Alrea9y seriously overcrowded fish~ry~ It 
would have the effect of penalizing the profeseionnl 
fishermen at the outset-. -Finally,_ the notion of a .royalty 
is defective since the State does not own its salmon 
resource int-he Dall\~ Wlt.Y that it owns its oil or timber. 

Anot:hez: type of proposal is tor a eliding sc°'le gear ~uota 
in B;-istol Bay~ By ;I.ts ~atur~ it is_aimt ~ at eolvln~ Ute 
probl~m fQr one -ar ea only, and in ~ll likelihood, ·the 
solution would only be partial and temporary. Here are 
its basic feature&: 

l) The tis.hand Game Doard would estnblieh 
a tot al ge~r qt1oba for tho area ii:i terms of 
total fat;homs o.f net: required 'to adaquately 
and safely narveat the resourc~ . 

·2) 'Followlng the close of area regist:catiori 
for a giv.en year, the Board would apportion 
the tot~l quota among the actual ~egistrants 
with the effe·et that larger nwnbarn of 
registr~nts will mean each registrant can 
fish fe.(.,ex fathoms of net .. 
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3) Local _famiHe·f! would be spet;:ially 
be11etitte,d ~Y a provision that. g'~ar regis­
t.rants miy: joinhly pper.ate their indivi~u~l 
quo:t:as of cjQitr. 

•'rlli~- pteposal would i.niptqve fiah~tmen incom~s only .if low 
net leri~tn 4uotas- fo.r a gi \1en '!'e:~r ~l$c;:ourage(l outsiders 
from coming ·to Bri'1;1t.ol Bal'·• This is an ',lngert"iJ\ ~s~witp­
ti9n for two re~eona. First, many -of the 011taicler~ are 
mpohU,ghters who might qO}ltinue- t;o :fish Bri.s-to). Bay even 
wl~hout. tne p,:os-p~ct of l)igh . ipcQ1'e ;i,ii- .i\ ~i-ven yettr .. 
s~cond-, if' -~ver,Y9n·e, Wlis ope.tca-tif:lg w,ith ·t.he si;!Trte h'itndica~;. 
th.a· nUJnheJ;"- of fish -q-au~ht- a'n.d the e~ficie~cy 0:f the fl!iJli~CJ 
effort. may riot be th§lt. w~ll conf;.rolted })y 1t1ere.ly varying 
·the len~rtn o-f the nets. Th·e result may. still be too many 
partiqlp,ap,:-s .,!rl th.a fi.ah~ry"' ~h'il.e solutions auc.h as 'this 
·ar~ qf que.il'~ion~},)l_e .i.tmg_-t.erm· value .fo't' 13ris"t9l. Bay and· 
would. be un~ot'l<able· oh ,a ~ta.tewide basis, they ate not 
in~Qf!~l.t(tents Yitn '~~j.•~ 'biU• s: go~l~ foi; th~ f'i,sh~rY,' art~ 
th~t may JlrQv1d~ ~ li~-~·t~a/ of· 'Q.hgtt-t.'e):ni .1:~}-ie{ · .(o-r ~h~ 
ser:t:ous ptobl~· of ~ver--£\.!h.i:nc;J. in. t})e na,:y !· 

i\hpthe;i;- :iJtmj.te~ t;1)ltr-)t p;Qpos11l :fo,r -Bri,sf:o_! Bay ·o~nc~ins 
·the following basic pi;ov.;sions-:· 

1.i A pertt\antrnt ge'ar J.icel)s~ .fre~z:e for 
B1:.1·stpl, · Dair., ~t tlfe,. l,e,'{el. o( .~I}¢- prevl_o-qs. 
Ye.'c\r. , . . . . . 

i> a:( dshe~men! s incentes are nntfci_pat~d 
to be below the naUon.e.'l poverty lev:~l, fpr· 
fl; g~v~n-·y~oJ:", the· ·J;'l:.sl\ ~nd: .o·"~e Bo~r'd shali. 
d.e~1gn·~tS:! suc:11 an area a ''oist~e9sed 
fi 'h II • · s .er~-• 

3) In, a ·il'dist'r'essed u~1h<!ry" apeci.al gear 
11:cenee ,fees would be l1aiv!8d on the, basis 
of' li· of' the -value of tbe ealrnon BQl.~ by ·a, 
~eotclen't;, and :;:\, 9f the va):u~ -of 'the salmon. 
sold py ~,.. nQn,--~esj,~ent .. 

4) A fi·she~man who de.rivecl more. than 751 of 
hie gros& in.come from .fishj:ng ai,J#ng the 
pravious y~.ar, or ~ho h~d a· gross, incof\l~ 
of leas, than $'5,{to.o during ~ne· previol;ls: 
year; w9~l~ pe exempted from t.h.~ special 
fees . 
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This proposal has ,t,he constituHonai liabil-!ti.es of any 
lioe~se f te~~~ as discus.aed: @~e. Fur~hermcn:~, a f'ieeze 
at the· ptesen.f :te'vel WCJuld not .ofter much ot a practic~l 
soluti6n fc;,'1;· ~t!si:ol B~y, becattse1 that area ( particula:dy, 
su!f~;'s p~eeeittly frQJtJ a great ex~ess. ~f 9~ar . '?Jle prq­
pot~d Uoense f~ea almost. ce:rtllinly wouJ;d be h~ld py th.e 
\;"';,u~ts ~ discr!minate unconstitut~onally against .inter­
state· commerc::e, 

One final type of proposal which has been discu.ssea 
::-~ently would create ~ gea:t lite.na..ing preferen9e ·fo:t: 
wt,t~all~d t>x; ;~g!a~x::~t;ton -ctrea ~e1;1idEfnts? Even though. 
eucb a pi:'efereitoe would nQt dis,o~ilninate directly ·agaim,t 
nc:m-':r:es.i~ente of the State, t;h~ overa,11 effect. wo~J.~ l:>e 
the tQtal exclueiort 0£ non--reside,nts . of the s'tate f'xom the 
iisl'Jery.~. such a :teg\,!la:tion wdµld hay~, v .,1.rtua1 iy ·no '91l~n9e 
9f · . .su~vival in the. courfa. ·F,ur-the.rmox~, s,uch .a i>toposal 
wq\l~~ no~ .r~~lly a~lve the. limit~d. ·entry p,:obletn.; !.i'he,;e 
ril;fght soQ-n ~a- -too· many· fbbe . .t'ttJ!!ri ,drawn so.lely . ~rpm t¢Bi­
cleAt.s o~ the· '1~·t~r$b-<3'Q Qr a;r;ta, ,Part.i'c;:u\arly 1,n areas _ 
liJ<e cook r~le't E'nd, ·sout_heJSa;et:n. Eve)\ JT1ore !mp9rt'i10ti 
t:~ls , ~ppr.oaq;h dQea not. addi;-4:'S~t the pr~bl.em of t~e. moon~ 
l '-'«fl,.\t~rs. •i:incl p~~t,-til'(le ~i.she.:imen who threa·t.en . the future 
"lf the l)r.ofesaional ri.slters,. 

l .~ , hiitatte~e4 by, th~ st,ro~g spu;i t o.; 900d, f~ith. ~mg cort•· 
ce:~n. ·th~t: h~a grompt:e~ various A!,askan.s" t:o hehcl tb~iJ; 
·~·ffc>rta toward t:hinking; of limit...ed entry progl:'DIIIS for ou.r 
stti~e•a fis~erie_s. -MY m.otlve i-h-notin<.j sho;-tco,mings in 
some~of these-prqposals .i.s s! mply- to inaicate pit-falls 
tf\~t. mu~t be a·t oioud in '.dev~lopJ..og a 1eg,-11y 1:1ound ~ WPl:k-. 
able limit~ ~ntxy J?t'Ograi:n £pr al,.l; 1;he J:i;s]jeri.es •o.f: o'.lr 
State. ":1.?Q d.o ~Qi' we ~u,~· wotk t.ogethe~, and thcs~ 
propoea·l@ :for ,litnit~d entry indicate th~'t; Alaskans ar<,? 
in J:mpc,rtant. a~reeri\ent on the basic objectives. 

Prcpoeal for _Limi:ted Ent-ry Pr ogram 

'l'h& llil~ I nm .EicU'bmit,ting today: ombod.d,_ee !I\Y .recort1111enc1ation 
fo·l;' a,. ,litn.i ted e~tl:'y _progtam. 'rhe_ .reasoning. behind th'e 
basic features of it 1s as. foll,ows: 

The bili est~bliahee a reg~\latory and qµasi.,..,~udicial 
oommi~si-c>n whidh WQuld ad!ninist:er an entry per,mit .system 
:fox- thtt ~t'l\,te' it l:l~lmpn fiab~ries. . . The basic pro~leJ'O -of 
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_t9Q:_~~o~ 9~ar v~riea widely, i~ Jts dimensions at parti­
_Qµl'it.$ -'t~Qti\ area t9 area.. wry'1ng :to d~c.ide ~irt:.:;;.:ly in 
)~f,,;~~gujlga of a. st~t~te wl\icp pa,:tic\1:).~~ ,individµa~s 
}it;;tl: be p.ermitted to fish , , .and which .ind1vidua1 ,!. will ba 

. ~~~l:~d~d, is hop~leas;y inadeq~ate, both le9al' :: and . 

. :P.~act,ioally. A ful,l.--time regulato:r:y· commission is the 
ejily w,y to apply gener.al leglsl,ati-.,e standards ·tQ each 
a~a' ·a11a type of _gear with fairness to all areas , 

'I'he. -comn1J,;~ej,<;>i'I apP~oach. ,ha,s t~e. ad~ed, .a~vahtage of .being 
e~si er to def en~ legally. As ion,g as -~h~' ·sta:~lltbry ,pu,:,­
pose ancl $t·a,n,"1,ards are 'Valid r- the pqint of J.egal att~ck 
would he a partipular regulation o:r ~ppl,ica~ion of. ~ 
st~'tutory stant1a:rd :by. the qornmiesion. sus:li specific: 
potnta ~;re far ea~i~r. ·~o 'defeni;t ~pd a ~osa on <! part:\cisl~r 
aomi:ni~sl,on act~o)l ~?\114· ·no.t . jeopardi~e: the valldit,y of the 
b;,:~ic regu:~toty prog:t;am,. even i;llo:Ugh it ~y ini~ially 
.require mino~ readjus'tntents: in re·gul~tory• a_tt:at'e~t• 

~tt'3 b·H.1' s' legj,s·iattve atlllnd~rds. of pret~reJic~ for entry 
)?emits w,ill requi.t:e findlnge of fac~ regarding an appii­
·ca~t•a deg.re~ 0£' eco.nomic, dep~nden9e· upon th~ f.isht!ry 
4'.Ud-' his. ~xtent of past paxtit:ipation i.n 'the. f-iibe-ry. ~ 
Sµ,bh :fac.tl\ mu~it -~.e eqt a.blbbetl' f:, ·!xly and ·J3Uff4c;i~ntly· 
ill' _ o:rd~·,; to av<?,id ~~uae.s ot t.\t~, sy~tem -t1'a~ wo-ula. be 
UJlf~ir to all :.f$.shet fllP.n. ~":..,rrta·i ons concer n'i.ng h. earings 

·and appeal~ wi'l.l safu~uaru ~he rights of indi vidual 
applicants £0~· ent~ permits. · 

"l'he coriUl\lsslon aJ:)PrCSacp. ~1'5o hat :t:be advaqt age()j; pe~!t,­
tin9 the Leg'~•slat\lre, to . a<!~ o.ther- $1;)ec,ie;s .s~ch ae, kill<J 
ci;:ab o.r: -shrimp to tba ent,:y Umitati,:>n program 11he.n -tl\e. 
J\8E!d d.B shqwn. 

1he eommi_ss;ton will be ma~e· up ,of a fisheries. ma1;1agement . 
.sp~ci11l'ist" . a· lawye~, a cQJtUnE!rci~ f i Jh~;r;m~n ,- pl'\ls the 
ata·ff :for 11J3de;s_aa>;l' Teeee,\roh an.d for · the inipJ.emell,tation 
o:f. ,._llE!- prograt;n as :.t-t ~ppl.:dea . to salmon • . . Bet,ause of the. 
cornp,1.ex~ty Qf th~ :fit:1her,y an(\' ~he ppt~,ntial ~.co,nomi,c 
impacts oi;. va:i:-iol}$ dsc,isiona, r feel thi!' would r equire 
an initial appJ::opriation .of appr.oxime,tely $.400., 000 •. l'ro­
vis'ion nas been m~de for the _work ot; ·the ... ommission. to 
.~ sei f :..supporttng, tbro:ugh. the ,~~se-ssmen\. o·t p~rnti t. fe.es., 
,once the permit sy~tern is- f uncti9~i'n'Cf. ~fte~ ~imited , 
&~~¥ •PX'99~~.e are $St~olished in th.e State•.s: prih~ipal 

· •fisherie-s, s·Qmo of the permit revenue woula then go to th-e 
--ginel:al fund . 
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thia ·b~il ~oes not require a license freeze or license 
it\o):'l(t~~;t;~. Such a feature would be on extremely weak 
l.~gal, :«ilf.9Unds and there b nQ practical necessity for it. 
The: q.o~j,-Jsi.on i-e charged wi,.th issuing a limited number 
of ent._;r :p~rmits af?c:ording to preferences among appli,.. 
c~n.~s p~$~~ primarily upon paQt p~rtic!pation and economic 
de-p~ngen~e-.. No :ne,,, entrant would be able to put himsel,f 
in a m~re prefer~ed position than a presently establish'ed 
fj,ah~;rm,~n u~dei: such standards.. Therefore, pending 
th~ l,BS\}ance of permanent entry pennits the commbsion 
i .s au'l;hOl:'iied to isaue _il\ter-im 1;1ntry permits to any runa 
fi4e applicant. ·suoh intet'i.nt permits will confei: no 
qpeoi:al c:laitn on a permanent entry permit; they will not 
aJ\\OUtlt to a:. "grand/atJl~r rigbt, 11 Fqr t.hia reason, th~ 
rus~ t:if ,speculative applicants wantihl'.f to be ••grand­
fathered in" should be avoided. The standard that 
apP,li.cants 'be rea,dy, willing and able tQ fish w: 11 also 
help to quell any rush of applicants, and it w.:Ul eli­
mihate the ftol,de-ro of' "paper J_fcenses. 11 

There axe sever~l r.easo~a for n9t !mplemeQting an entry 
pr~rf!l~t J?X:Ogt~ through th~ «µc~$t!ng licenl;Jing sys~em. 
'1;'0 begin with, the commercial fishing license system 
serves all species, not just salmon. Certain typAs of 
gear l ioenae~ ar~ . peculla,r ~b. salmpl'_), but using gear 
licens~r:t as a basi~ for entry· limitation would mecm 
breaking pcltt of the licensing system away from the 
whole,, artd would be cWri.bar.E1ome to ·adminit:lter , Further .... 
more, licensing is an annual ·event for revenue purposes, 
and the. legal assumptions underlying a license diffe-r 
substantially from the entry permit, which carrLee with 
it ·the ~ermanent right of r~newal. 

The desire to protect any "grandfather rights" which might 
be subs~quently coQferred by the Legisl~ture has m~de a 
.biu;l d t~~td,01'\ Wbr~e in many areas qy encoura9ing some 
people, td fish who might otberwiee si-t a season -out or 
fish for diffe~ent species during low run yearsA The entry 
pqx:ini t pl:ogram will alleviate this particmlar problem, It 
doee· ~ct require a permit .holder to fish every year in 
order to maintai~ his right to fish, although after five 
yf;larS" of abstention his permit would .revert t,o ~he coro­
mission. The cree~lt wi;t,l be<\ benefit to those actually 
f-is)),tng dur'ing low run years. 
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Tfie bill also allows & fisherman -~o hold more than one 
ent~y_p~~~it ao tha~ h~ ~Y (ish different types of gear 
ana. µiffer·ent species.. However, it imposes,, a practical 
li.mit on ·the holding of multiple permits since a fisher­
m~n may fish only one legal unit of gear at any given 
time, and ha may not delegate M.s right to fish a unit 
of geat to another person. 

One last featur{a of the bill which ,requi res explanation 
is the· transferability of e~try permits. Initially , entry 
permits to a given fishery will not "cost.'1 any_thing other 
than the permit fee, but since the number of permits will 
be· limi~ed, they wil l ac~uire ~ vaJ~e . Transferability 
allows entry permite to be bought. al')d so.ld. on the market, 
but it wi1l not permi~ a speculative market to develop. 
An f;!lltry p~t'llli t wll1 confe~ \lpon -t;he h.9lder a person{ll 
right to operate· a unit of gear in the salmon£ishe~y. 
Xndivi~uals may sell and transfer permits~ but a permit 
would have no re~l va~ue t~ one not using it to fish. 
Trahsferabili ty will allow some, indiv.iduals to change 
location or fish more· type~ of gear by acguiring· more than 
one permi·t. Thie fea.ture is aimed at encouraging a 
flexible growth and p't'ofesa.ionalization of the fis.hery 
and will have mg~e afplication aa additio,nal species come. 
und~r the juri edic-tiQ.n of the cornmis~ion . A p~rrnit­
holde~ c .annot hire an; agent to fish ~is permit, there­
for~ ~he· p..x-oc~sQor~ ~annp~~ontfaol the fi~her,y through 
such a permit system and .monopoly tendencies by processors· 
or fishermen are avoided. ~ransferability will also 
allow P~rt!lita t9 b~ p~ssed on within a fami ~y , and can 
be; us.ed to a llow a f i,sherman to sell out o f ohe area and 
m9ve into ~nother witpout upset ting the total amount of 
gear in each area. 

'I'he bill calls for a January 1, 1974 deadline by Which 
the commission must i ssue interi~ entry permi ts, Since 
t.heee are avai.lable ~o anyone reac;ty. wi lling and able t o 
fish, this a-tep in th,8 permit procedur.e shou1.d cause no 
sig11ificant dl,~turbance to the 1'974 commercial f i shing 
season. I ·t simply allows the coooisaion to establish a 
eystern fdr .issuing perm.its, and it elimi nates "paper 
license" holders prior to the 19'74 fishing se;!lson ~ The 
compij,ssion 1 s principal work for some ti.me. will be. to 
g~t het and an,alyze th(! data necessary for establishing 
regula tions t~ dete:c:mine _pr;l.ority categories for the 
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reiaa.u2'nce ~f penn,µient entry permits. After that it 
mus.t rec~iv~ ~ppli~Jtione, and gather and evaluate 
evidaqce of· qualif~cati.onS' befo:-e actually issuing 
permanent entry ~emits. Recognizing the size and com­
plexity of the sallnon tia~ery, it is my optimistic ho~e 
that, ·at the soonest, the c'c,mmission may be able to 
make final deoiaiona regaL-ding the issuance of permanent 
entry ~emits for at least some areas in early 1975~ 

Eff'ect DJX>n ·the Fishe"rl!len and the Processing Industry 

Tbe pro.posal presented here would result in the exc).usion 
over· a few years time of some resident and non-resident 
fish.erm~n presently fishing in some areas of tlle s~te. 
'l'li'e individu~ls excluded would be those least depende?lt 
upon the fishery for their livelihood, and those with 
t:.ho shortest hiqtory of participation. in the flahery, ~s 
deter.mined by the c'oll\1Tliseioti. The commit1sion 1 a task 
would he compleg and difficult, but the only alternative 
is thA econ~ll_\io de.stitut~op of a muc:h ).arger n.wnher of 
fieherm~ll. :The burden_ of exclusion ahould fall mostly 
up-cm the part-time fishermen with alternative primary 
sources of 1ivelfhood. 

~nother class ot fishermen who would ·probably fall to 
quali,fy f~ ~mtry peXll\i~s a~e t.ips_e. who have not paid­
State income tax !iuripg recent years, :income t:aY. records 
will be a prime eource of evidence for use i~the com­
m~saion1a 'd.etermination of an applicant•s. qual.f.fioa­
tione. Tax records should accu~ately reflect one measure 
of economic dependence, and verify active parti~ipation 
!n the fi•he~y. Prelt~inary research indicate~. that in 
1·96~ ~lmost 30\ of those individuals holding vessel 
operators licenses for that year either failed to file a 
ta~ return at all. (rno;-e than 20'1) or fatled to report 
any income (profit and loss etaternentJ from fishing. It 
seems reasonab.l~ to el<pect that individuala ln pres~nt 
vlol..a,tiof\ of State ta:ic la\',1s will eitber fail to make 
applioat.1021 f<>l:' an en·try . permit, or if applying will have 
gie~t difficulty in qualifying for one. 

~ !3t1't,wide entry limitation program for the salmon 
t1,h,~y wili also have a noticeable impact upon the 
salmon processing industry. _The primary reason for thia 
i& that the batgainittg position of fishermen, both 
ln~ivid\!~+lY +u1d coliedtively I w.ill. be greatly unproved 
i~, t~~ iQng run. However, there is no reason why this 
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limited entry prograin should disrupt the established . 
patter,no for the 1973 and 1974 fishing seasons. Canneries 
wil1 c9ntit\'Ue to l!':talte ,j,.h<liv;cual fishermen in ret\J:rrt 
for their share , f the catch. Once perJTlaneht entry 
_permits are issued, though, the processors will be limited 
-ti:) those fiehe.rrnen hol~ing fermits, plus tb~ir crews., .and 
since an entry pendt can only be held by a fish~rma:n, 
it cannot fall under the le9al control of a processing 
company or its agents. 

Report to the Legislature 

<rhe limited ~ntry s~udy c;,roup _la no'R preparing a compre­
hensive report to be pr.esented l:o the Legii.&lature in the 
next few weeks on the results of its work so far. The 
grouP, w!ll al$O continu~ over the ne~t si~ montns to 
develop and ,refine the. prop6s~ls and analysis discussed 
here, building on the -sound concepts alreadf es·tabliehed. 
one ex.ample of work unde±way J,s an ext;ensive survey of 
the p~esent and potentiaJ invoi:vement of .Alask.a p~tive.s 
in tlie commercial salmon fishery. This stud_y wi:ll take' 
until late spring to crmplete ·and is important to any 
sound evaluation of th~ human impactn of limited entry. 

In a~dition to the establishment of the COlllJTlieslon, X 
recommend cpntinuing the work df this l.in1ited en'try study 
group bayond tisc~l 1973.. 'L'he work l;'egarc3Jng salmon 
which has been started should be co)l\ple'ted ;- there is much 
basic information tha.t has never been co1lect.ed and 
organized 'regarding. thi~ fishery that' would; be extremely 
important for the implementation of any limited entry 
program, T~ere i~ also~ longer-range neeA to studj the 
desirability of limited entry in other Alaskan fisheries, 
such as king crab' and shrimp, where. ·a pattern of e>,tcbs­
sive participatlon has aeveloped , 

To summarize, this bill provides a means for regulating 
entrs, into A.laeka 'e comm~rcial fisheries, While it has 
been designed to have broad applicability, it is directed 
initially at limiting entry into the State's salmon 
fisheri~s because the need for effective action there is 
greatest. I~plementation of the bill wi~l allo~ better 
management of the fisheries, and it will allow the oppor­
tunity for growth, diversification and modernization of 

• I 
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Southeastern Alaska shrimp pot entry permit (P91A). Enclosed is a copy of our final 
commission decision on administrative review explaining our reasons for this denial. For your 
reference, we have also enclosed copies of the exhibits prepared by the hearing officer and copies 
of the two transcripts of the two evidentiary hearings conducted on behalf of Mr. Bruno. 
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I. Summary 

We reverse the decision of the hearing officer to award this applicant a transferable Southeastern 

Alaska shrimp pot entry permit (P91A). Among other issues addressed, we found the applicant failed to 

comply with the law governing a fishennan's commercial harvest and sale of the resource, and, 

therefore, his catch may not be credited toward a limited entry permit. 

II. Factual and Procedural Summary 

A. Summary of Facts 

In 1993, the applicant and his family bought a cabin in Alaska about 20 miles south of 

Petersburg. During 1994 and 1995, the appHcant spent part of each summer in Alaska sport fishing and 

entertaining visiting friends and relatives from Oregon. 

Additionally, during 1994 and 1995, the applicant obtained an interim-use permit1 

for the Southeastern Alaska shrimp pot fishery and caught shrimp with 6 or 7 shrimp pots.2 However, 

during these 2 years, the applicant did not apply to the Alaska Department offish and Game for 

issuance of fish tkkets, and the applicant did not execute any fish tickets nor file any fish tickets with 

the Department. 

Additionally, in 1994, the applicant began fishing for shrimp before he applied for his interim­

use permit and vessel license. The applicant set his string of pots on July 2, 1994.3 He pul1ed his pots 

and landed shrimp on July 6, 1994. Although the applicant testified he mailed in his permit application 

1 Once before, in I 989, the applicant helq an interim-use pennit for the Dungeness crab fishery, and there is a record of a 
single fish ticket documenting a sale to a processor. As of J 995, the applicant had held no other interim-use permits in 
Alaska. 
2 Exh. 16 [Exh. J 8 allows for 8 or 9 pots]. 
3 Exh. 8. 
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much earlier,4 in fact, he completed his application on July 4, 1994, and the commission received the 

application on July 7, 1994. 5 

The applicant delivered his fish caught in sport fishing (halibut and salmon) to Coastal Cold 

Storage for processing along with small quantities of shrimp: one delivery was as smalJ as 3 or 4 

shrimp.6 The applicant did not sell his shrimp to the processor. Instead, the applicant testified he had 

the shrimp processed so that he could later se11 the shrimp to friends in Oregon. Nonetheless, the 

applicant requested his processor provide him with fish tickets to document the shrimp he delivered for 

processing, and the processor complied with this request. 

A Coastal Cold Storage employee testified:7 

We were doing business with [the applicant]. We were custom processing 
sport and we were also, uh . . . custom processing some shrimp for him. 

* * * 
[I]t was kind of incidental. I'd . ... come [to the dock] and pickup 
halibut or salmon and a zip lock bag of shrimp here and there . . . . 

* * * 
He also at times bought other commercial shrimp, uh . . . I'm not sure 
what it was used for, I was just under the recollection, or understanding, 
that it was winter fish and taken down to Oregon, and everything custom 
processed was of course at uh . . . the custom processed price. The others 
were at a commercial price or resale price. 

During 1994, the applicant claimed to have fished during 7 statistical weeks to produce a total 

commercial on board catch of 20 ½ pounds. The only documentation submitted by the applicant in 

support of this claim is his copies of selected logbook entries. 8 There is no evidence in the record as to 

how the applicant determined the poundage he entered in his logbook. 

A logbook entry dated August 22, 1994, appears to mark the end of the applicant's first season of 

shrimping: the applicant recorded his final landing plus his total catch for the season of20 ½ pounds in 

4 Tr. I, 7-8. 
5 Exh. 3. 
6 Exh. 23. 
7 Transcript of first hearing [hereinafter Tr. 1] at 18, 21-22, 31. 
8 Exh. 8. 
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his logbook.9 With each recorded landing, the applicant's log entries provide a running total poundage, 

that accumulates from the first entry to the last, and which accounts for all of the applicant's reported 

catch. 

On the 1994 fish ticket which the applicant asked his processor to provide, the processor 

recorded 12 pounds of processed shrimp tails. Subsequently, the Alaska Department of Fish and Game 

converted tail weight to whole weight for all shrimp species (and all size classes) by multiplying the tail 

weight by a conversion factor of 1.67. The department then entered this whole weight on its fish ticket 

and fish ticket database, reporting a whole weight of 20 pounds for this applicant in 1994. 10 

During 1995, the applicant again claimed to have fished during seven statistical weeks to 

produce a total harvest onboard for the season of 31 pounds. The applicant's last log entry, dated July 

29, 1995, shows the accumulated total of31 pounds fo11owing his last landing of the season.11 Again, 

on the fish ticket the applicant asked his processor to produce, the processor recorded 19. 7 pounds of 

processed tails. 12 The Alaska Department of Fish and Game, after converting the tail weights back to 31 

pounds of whole weight shrimp, credited the applicant with a catch of 31 pounds for 1995 .13 

AJthough the applicant's processor advised fishermen to check their shrimp pots twice a day, 14 

the applicant apparently checked his pots about twice per week. 15 

Following the limitation of this fishery, when the commission sent the applicant an application 

form for a permanent limited entry permit in this fishery, the commission also included a data sheet16 

which reported to the applicant the whole shrimp weights credited to the applicant on the Alaska 

Department of Fish and Game's database as follows: 

9 Exh. 8. 
1° CFEC Southeast Shrimp Pot Fishery Point System Rationale (1997 at 12); Exh. 22 (2 of 6); see also 20 AAC 05.776(5). 
11 Exh. 9. 
12 Exh. 22. 
13 Exh. 5. 
14 12/7 /98 file memo. 
15 Exh's. 8 and 9. 
16 Exh. 5 (1 of 4). 
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YEAR TOTAL POUNDS 
1994 20 
1995 31 

Subsequently, in support of his application to prove his commercial sales in 1994 and 1995, for 

each year, the applicant offered two fom1 receipts made out by himself.17 When he presented these 

receipts to the commission, the applicant stated 18: 

EncJosed you will also find copies of sales receipts for the shrimp that I 
sold in 1994 and 1995. This is the shrimp that was processed by Coastal 
Cold Storage. 

The applicant also submitted a similar sworn statement with the receipts. 19 

The applicant's two 1994 receipts show his total sales of 20 pounds of product. In contrast, 

however, the applicant obtained only 12 pounds of processed product (tail weight shrimp) from Coastal 

Cold Storage for sale during 1994.20 

As proof of his commercial sales in 1995, the applicant provided two similar receipts made out 

by the applicant for a total sale of 31 pounds. However, again, this amount exceeds the 19.7 pounds of 

processed product (tail weight) the applicant obtained for sale from Coastal Cold Storage.21 

B. Procedure and Hearings 

The applicant timely applied for his Southeastern Alaskan shrimp pot fishery entry permit 

(P91A). As would normally be true in the vast majority of the cases where fishermen sell their catch to 

a processor, commission paralegals accepted the fish tickets completed by Coastal Cold Storage as proof 

of commercial harvest and sale in 1994 and 1995 leading to an award of eight participation points (four 

17 Exh. 13. 
18 Exh. 12, see also Exh. 13. 
19 Exh. 13. 
20 Exh. 22. 
21 Exh. 22. 

5 



each year) toward the applicant's pennanent entry permit. Eight points would have entitled the applicant 

to a non-transferable entry pennit. 

The applicant appealed and requested a hearing claiming an additional ten points for consistent 

participation and economic dependence for each year (1994 and 1995) based on his claim he landed 

shrimp during seven statistical weeks each year. 

A commission hearing officer granted the hearing and conducted the first hearing in Juneau on 

November 13, 1998. The applicant appeared with his attorney. In addition to the applicant, two 

employees from Coastal Cold Storage testified by phone. At the request of the applicant, the bearing 

officer conducted a supplemental hearing by telephone on January 26, 1999. 

Throughout most of the hearing, the hearing officer seems to have been under the impression the 

applicant sold his shrimp catch to Coastal Cold Storage,22 despite repeated testimony the applicant 

delivered the shrimp to the processor for processing and paid the processor for processing the shrimp. In 

fact, the applicant stated23 when he submitted evidence to the commission: 

Please note that Coastal Cold Storage processed my shrimp and I resold it 
myself. 

The applicant further testified24
: 

And in 94 and 95, I did not sell Coastal Cold any shrimp. 

The hearing officer's stated impression the applicant sold his shrimp to Coastal Cold Storage 

seems to have led the hearing officer to accept applicant's fish tickets issued by Coastal Cold Storage as 

proof of a commercial sale. In turn, this may have led the hearing officer to neglect to examine evidence 

submitted to prove actual sale in the form of sales receipts created and submitted by the applicant. 

22 See, for example, Tr. I, 32. 
2:; Exh. 7, see also Tr. I, 5. 
24 Tr. I, 5. 
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Similarly, the hearing officer failed to consider the Alaska Department of Fish and Game's basic 

application and reporting requirements under 5 AAC 39.130. Failure to meet these requirements would 

disqualify an applicant's catch from consideration in support of an application for an entry permit. See 

for example Peterson, CFEC 98-007-A (1998); 20 AAC 05.776. 

Prior to the hearing, the applicant's processor made allegations to the commission the applicant 

brought shrimp to the processor which the applicant had purchased from another fisherman and tried to 

sell the shrimp to the processor in return for the processor's issuance of a fish ticket; the processor also 

alleged the applicant cal1ed the processor and asked the processor to issue fish tickets on personal use 

shrimp the processor had processed for the applicant.25 Additionally, the processor alleged he felt 

pressured by a phone call he received from the applicant's attorney; the applicant wanted 21 fish tickets 

for 26 pounds of shrimp; some of the applicant's shrimp were processed for "home pack"; and, on one 

occasion, the processor alleged the applicant came in with a species of shrimp the processor did not 

believe would have likely been landed in a pot.26 Finally, the processor alleged the applicant appeared to 

have altered his original logbook.27 

The hearing officer placed the processor's statements in the record and shared this information 

with the applicant and the applicant's attorney. Although the hearing officer called the processor as a 

witness to testify under oath at the hearing,28 the hearing officer neglected to inquire into any of the 

witness' allegations.29 The hearing officer also made no request to see the complete original of the 

applicant's logbooks from which the applicant introduced copies of selected entries into evidence. 

Following the first hearing, the witness ca])ed the hearing officer to complain.30 

As noted, during the hearings, the applicant introduced copies of selected entries from his 1994 

and 1995 logbooks to establish the dates of his shrimp landings. The applicant testified these log entries 

25 Exh. 14. 
26 December 4, 1998 file memo. 
27 December 7, 1998 file memo. 
zs Tr. I. 
29 

If there are further proceedings on this application before the Entry Commission, we reserve the right to examine these 
allegations in detail. 
30 December 19, I 998 Hearing Officer notes to file. 
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introduced into evidence represented all of the landings he made of shrimp3 1 during the years in 

question: 

Hearing Officer: [M]y understanding is that, from the 94 and 95 Jogs that 
you provided, that that's a comp]ete record of a]] of your, uh ... shrimping 
activities and of all the, uh ... al1 the landings that you made and sales that 
you made of the shrimp. Is that correct? 

Applicant: Right. 

At the conclusion of the first hearing, based on the logs and without further review, the hearing 

officer found the applicant had landed shrimp in seven statistical weeks during 1994 and awarded the 

applicant an additional ten points.32 This brought the app1icant's point total to 18, which still qualified 

the applicant for a non•transferable permit. 

The hearing officer also noted he could find only six statistical weeks of participation during 

1995 from the log entries.33 In response, the applicant offered to look through his home videotapes to 

see ifhe could find additional shrimp landings. 

At the applicant's supplemental hearing, where the applicant and his anomey appeared by phone, 

the applicant presented an undated copy of a portion of a videotape34 to establish a seventh statistical 

week with a shrimp landing in 1995.35 In response to a question from the hearing officer, the applicant 

now testified his logbooks were not a complete record of his shrimp harvest.36 The applicant testified he 

delivered the particular catch recorded on videotape to Coastal Cold Storage for processing. 37 

When the hearing officer asked how many shrimp he delivered, the applicant testified38 

31 Tr. I, 34. 
32 Tr. I, 41. 
3" , Tr. I, 41. 
34 Exh. 23. 
35 Tr. II, 2. 
30 Tr.11, 4. 
37 Tr. II, 6-7. 
38 Tr. II, 7. 

[1]he only think (sic) I have to go on in terms of helping me recolJect, is 
seeing what was in the pots that 1 pul1ed, that are in the video. And 1 can 
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see in one pot ... I can actua1ly see about three or four shrimp and I ... in 
the other pot I can see, I think, at least two, you know, so all I can do is 
conjecture six or seven, or something like that. 

* * * 
Maybe, you know, five, six, seven. 

In addition, the applicant's attomey39 commented: 

[J]f you listen very carefulJy to that video tape, you can hear [the 
applicant] call Coastal Cold Storage to report that he's going to deliver 
some sport fish and some shrimp, which is further evidence that there was 
shrimp harvested and delivered, which is what the statute requires. And I 
think with the evidence that you'll find on the video tape ... you have to 
listen carefully, you'll find that he did harvest and deliver, albeit's only a 
couple shrimp ... some shrimp ... therefore, he should get that seventh 
week in 95. 

The hearing officer did not ask to examine the entire original of the videotape. Instead, the 

hearing officer offered his observation that an unswom statement by Richard Younts helped to 

corroborate the additional 1995 landing date.40 In response, the applicant's attorney was quick to 

complement the hearing officer41 on his acuity: 

[Y]ou were correct in your pointing out about what Mr. Younts has to say, 
uh .... I think you've handled yourself very professional . . . . 

* * * 
I want the record to reflect that I really think you've done a good job in the 
way you've handled yourself. 

We note, however, Mr. Yount's unswom statement referred to fishing he observed at a different 

location during 1994.42 Mr. Younts made no statement with respect to the year in question: 1995. 

39 Tr. II, 2. 
40 Tr. II, 7. 
41 Tr. II, 7, 9. 
42 Exh. 20. 
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In his decision, the hearing officer awarded the applicant an additional ten points for consistent 

participation and economic dependence in 1995 for a total of 28 points which entitled the applicant to a 

fully transferable43 Southeastern Alaska shrimp pot fishery entry permit. 

We ordered administrative review of the hearing officer's decision. This decision follows our 

review. We note, we have addressed this application outside of our normal order for taking up cases on 

administrative review, under which we would normally address older cases first. On the basis of first­

in-time. there are some 151 cases in line ahead of this applicant's case. However, preparing a response 

to correspondence from the applicant's attorney required the commissioners to circulate this file, which, 

in tum, prompted the commissioners to believe we could address the issues in this case without unduly 

dislocating other app1icants in line for a decision. 

Ill. Discussion 

A. Failure to Prove Consistent Participation and Economic Dependence 

1. 1994 Consistent Participation and Economic Dependence 

The final outcome for this application is determined by the following Sections III., B., and III, C. 

However, the state of the record with respect to the applicant's 1994 participation claims requires us to 

address this issue. 

The hearing officer found the applicant entitled to 10 points for consistent participation and 

economic dependence premised on the applicant's claim to have landed shrimp in seven statistical 

weeks. Essential to the success of this claim is the applicant's proof he made a lawful landing of shrimp 

on Saturday, July 9, 1994. If the applicant failed to prove the July 9th landing should be credited, the 

applicant has failed to prove more than six statistical weeks with landings under 20 AAC 05.774(b). 

43 Transferable entry pennits are awarded to applicants who prove more than 22 points. 
10 



Without having obtained his interim-use permit or vessel license, the appJicant began shrimping 

on Saturday, July 2, 1994, when he placed his pots in the water. The applicant testified he had applied 

for his interim-use permit in May or June of 1994.44 ln fact, the applicant did not complete and sign his 

applications for his interim-use permit and vessel license until Monday, July 4, 1994. 

Without having received his interim-use pem1it or ve~sel license, the applicant pulled his pots 

and harvested shrimp on Wednesday, July 6, 1994. ln Juneau, CFEC received the appHcant's 

applications for an interim-use permit and vessel license the following day, Thursday, July 7th.45 On his 

applications, the applicant indicated he wanted his interim-use permit and vessel license sent by mail to 

his Petersburg post office box address.46 CFEC records show CFEC issued the applicant's licenses on 

Thursday, July 7th. The records do not show whether the licenses were mailed back to the applicant on 

that day or the following day. 

The applicant has offered no testimony or other evidence with respect to when he received his 

licenses and had them in his possession on his vessel. Although the applicant had both the incentive and 

the opportunity to introduce such evidence, the applicant's attorney offered no such evidence and urged 

summary treatment of this issue47 as follows: 

44 Tr. J, 8. 
45 Exh. 3. 
46 Id. 
47 Tr. l, 40-41. 

Hearing Officer: And 1 do want to note that the applications, uh ... 
was completed on July 4th, 1994, which was, 
uh ... actually two days after Mr. Bruno had, uh ... at 
first participated, uh .. .in the fishery, and ... and I...I 
want to note also that, uh ... although Mr. Bruno 
asserted earlier that he had, uh ... submitted an 
application in May or June of 94, uh ... the evidence 
here indicates it was not until July 4th. And also, 
uh ... that ... that since the application was not sent in 
to, uh ... the Lim ... to the Commercial Fisheries Entry 
Commission ti] July 4th, that it seems quite 
reasonable, based on that, that it was not until July 
7th, 1994 that, uh ... that the permit actually was 
issued. There's no indicated to me here that there 
was any delay on the part of the Commission in 
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App1icant: 

Attorney: 
Applicant: 
Attorney: 

issuing a permit, uh ... .J'm looking at just a three-day 
turnaround from the time the application was, 
uh ... was sent in. Uh .. .. Do you have any objection, 
Mr. Sayer, to my, uh ... having, uh .. .this two-page 
application form admitted? 
... (Indiscernible -- simultaneous voices) ... four, five, 
six, seven ... 
Well, !...all the ... 
Yeah. 
I don't think it matters, uh ... obviously it speaks for 
itself and ... and it may, uh ... may affect the first 
delivery of July 6th, 1994, because that's a day 
before he had the ... the permit. But it wouldn't affect 
the delivery of July 9th, 1994. 

Without further review of the evidence, the hearing officer provided a favorable ruling that the applicant 

was entitled to credit for a July 9th harvest and delivery leading the hearing officer to conc1ude the 

applicant had commercially harvested shrimp during 7 statistical weeks in 1994 and, thereby, was 

entitled to an additional 10 points for consistent participation.48 And the applicant's attorney responded, 

"I think that you've reached a correct conclusion, uh . . . insofar as 94 is concerned . . . . "49 

We have a different view. Taking into account that Monday, July 4, was a holiday, transmission 

of the appJicant's forms to Juneau appears to have taken two days. This record provides no basis for us 

to infer return mail to the applicant's post office address in Petersburg would take any less time than the 

original transmission. We take official notice that such transmission can take more than 2 days. 

Additionally, we note the applicant lived 20 miles south of Petersburg and did his shrimping in the 

vicinity of his cabin during 1994. According to his log entry, on Saturday, July 9th, the applicant pulled 

his pots, harvested shrimp and made a delivery to Petersburg. 

The hearing officer apparently inferred the July 9th landing was a "valid landing"50 because 

CFEC issued the permits at our Juneau offices on July 7th.51 However, the applicant was not authorized 

48 Tr. I, 41. 
49 Tr. I, 42. 
so H.O. Dec. at 3, n.5 . 
51 Tr. I, 40-41. 
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to operate hjs gear without having his permits in his possession on his vessel.52 There is no evidence of 

record the applicant had his licenses on his vessel at the time he made his landings on Saturday, July 

9th.53 But the applicant has established he was willing to harvest shrimp during 1994 without being 

properly licensed. 

Jn short, the applicant has failed to prove he held an interim-use permit or had obtained his vessel 

licenses at the time he harvested shrimp on July 9, 1994. Therefore, the applicant has failed to establish 

his July 9th catch is entitled to credit toward the applicant's claim to consistent participation and 

economic dependence points for 1994. Simpler v. CFEC, 728 P .2d 227 (Alaska 1986); Robinson, 

CFEC 75-749 (1983). Under 20 AAC 05.774(b ), the applicant has failed to prove seven statistical 

weeks in which the applicant commercially harvested the shrimp resource during 1994. For these 

reasons, we reverse the hearing officer's award of 10 points for consistent participation and economic 

dependence for 1994. The applicant's point total is reduced to 18. 

2. 1995 Video Landing 

a. Introduction 

As we point out under our later Sections Ill., B. and C., the final outcome of this application does 

not depend on resolution of this video landing issue alone. However, the evidence requires the 

commission to address this issue. 

52 
AS 16.43.140(a); AS 16.43.IS0(b); 20 AAC 05.100. 

53 We are not inviting further testimony from the applicant, because the applicant had the opportunity and the incentive to 
offer this testimony at his first hearing, the final outcome on this application does not depend on the resolution of this issue, 
and we have found we cannot rely on the applicant's testimony. For example, the applicant testified he applied for his 1994 
interim-use and vessel pennits "much earlier" than July 7th, in May or June [Tr. I, 7-8), when, in fact, !le completed his 
applications on July 4th. [Exh. 3) The applicant testified he didn't sport fish and shrimp at the same time [Tr. I, 4), but his 
videotape [Exh. 23) shows the contrary. The applicant testified the log entries he selected and submitted to the commission 
represented the complete record of all of his shrimping activities [Tr. I, 34], and then, subsequently, the applicant testified the 
log entries he submitted were not a complete record ofhis shrimp harvests. [Tr. JI, 4] The applicant testified he did not 
make log entries for small amounts of shrimp caught [Tr. IJ, 4), yet he made entries at times when he caught no shrimp. 
[Exh's. 8 and 9) Finally, the applicant submitted sales receipts purporting to show he sold more product than the applicant 
had processed and available for sale. [Exh. 13] 
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b. The Videotape 

We reviewed and listened to the videotape.54 This narrative accounts for what we heard and saw. 

There is a portion of the tape dated 7/10/95, which is followed by an undated portion. During the 

fo11owing undated portion, a male voice says: 

Do a little halibut fishing. 

Fo1lowing a change of scene, we saw a man wearing a cap and holding a bent fishing rod and 

reel with a taut line going out. We heard: 

Female: 
Male: 

Reel going out on a big fish, and I have to get gun. 
Yes, gun. 

After a change of scene, we see the man pulling a single, small pot. From the tape, we cannot 

identify any shrimp in the pot. 

Fol1owing a change of scene, the male voice says: 

I gotta call Coastal Cold to pick up the halibut and 3 or 4 commercial 
shrimp. 

* * * 
It's only a handful of shrimp, but I might as well tum 'em in~-I'm taken the 
fish in anyway. 

After another change of scene, we hear the same male voice apparently making a phone call as 

follows: 

Coastal Cold Storage: I got some halibut and a handful of shrimp at the 
dock. I'll be at the harbonnaster in about 4 minutes. 

Later on the tape, there is a change of scene, and the date 7 /16/95 appears on the tape. 

54 Exh. 23. 
14 
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c. Discussion 

The applicant's claim his video recorded landing of 3 or 4 shrimp represents a commercial 

harvest stretches our credulity to the breaking point.55 We11 before this landing, in April 1995, more 

than 70 commercial shrimp fishermen petitioned CFEC to limit entry to this fishery. However, for 

purposes of analyzing this claim, we will suspend our disbelief, and assume the claim is true: that is, the 

applicant delivered these 3 or 4 shrimp for processing and later commercial sale. 

First, we note the reliability of the videotape has not been determined. There has been no 

examination of the original of the tape. The relevant portion of the tape is undated. There has been no 

effort to determine the dated portions (from which the applicant asserts a favorable inference should be 

drawn) accurately reflect actual dates. However, under our ruling, it is not necessary to attempt to 

evaluate the tape. We would, however, reserve the right to do so, if there are further proceedings on this 

application before the commission. 

This applicant's alleged commercial catch has already been fully accounted for by the log entries 

he introduced in evidence and the fish tickets issued by Coastal Cold Storage. The video landing is 

outside of and in addition to the catch reported through the log items and fish tickets. Therefore, this 

video landing would be an unreported catch and not entitled to credit toward the applicant's limited entry 

permit. Peterson, CFEC 98-007-A (1998); Holton, CFEC 98-103·A (1998); Knight, CFEC 98-128-A 

(1999). 

The videotape presents another problem. 

ss Jfthere are further proceedings on this application before the commission, we reserve the right to thoroughly examine all 
aspects of the applicant's l 994 and 1995 shrimping activities to be satisfied the applicant's shrimping activities demonstrate 
his genuine commercial intent under AS 16.05.940(5), AS 16.43, and 20 AAC 05.776(1), as distinguished from token 
activities for some other purpose (such as, for example, obtaining a tax advantage or an Alaska limited entry permit). 
Bendixen, CFEC 75-53 l (1985); Allan. CFEC 88-002-A (1988). 
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In 1995, 50 CFR part 301.21(n)56 prohibited all fishermen from having sport-caught halibut 

onboard a vessel with any commercial catch in the following terms: 

No halibut caught in sport fishing shall be possessed onboard a vessel 
when other fish or shellfish onboard the said vessel are destined for 
commercial use, sale, trade, or barter. 

The applicant first test~fied57
: 

No, we didn't sport fish and shrimp at the same time. 

The applicant's sworn statement is consistent with the law but inconsistent with his videotaped activities. 

With halibut caught in sport fishing onboard, the applicant proceeded to take and deliver shrimp as a 

commercial catch. 

For the purpose of any point award under 20 AAC 05. 774, a commercial harvest is restricted to 

"the lawful taking . . . of shrimp . . . . 1158 Clearly, the applicant did not lawfully take shrimp while 

he had halibut caught in sport fishing onboard. 

Additionally, the applicant cannot be credited with a commercial harvest unless "the shrimp sales 

were in accordance with regulations governing the sale or use of commercially caught shrimp applicable 

at the time of sale, including regulations regarding proper completion of reports required 

of . . . fishers . . . . 1159 There is no showing the landing recorded on the videotape is reported on a 

fish ticket, and, as examined in our later Section, III., C., this applicant failed to comply with his 

reporting requirements under 5 AAC 39.130 .. 

56 50 CFR 301.21(1) (in place during 1994) contains the identical prohibition against sport-caught halibut onboard the same 
vessel as commercially caught fish or shellfish. 
57 Tr. I, 4. 
58 20 AAC 05.776(1). 
59 20 AAC 05.776(1). 
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Consequently, the applicant's videotape documenting (according to the applicant) the 

commercial harvest of three or four shrimp is not entitled to credit toward a point award. 60 Therefore, 

during 1995, the applicant has failed to prove 7 statistical weeks with shrimp landings under 20 AAC 

05.774. For these reasons, we reverse the hearing officer's award often points for consistent 

participation and economic dependence for 1995. The applicant's point total is reduced to 8. 

B. Failure to Prove Commercial Sale 

In 1997, the Entry Commission mailed to the applicant a Southeastern Alaska Shrimp Pot Permit 

application form61 and along with the form the applicant's individual data sheet titled List of fish ticket 

items from G.E. File.62 CFEC developed the data sheet from Alaska Department offish and Game's 

database, where the Alaska Department offish and Game calculated and entered whole weights for 

shrimp from the processed (tail) weights provided by processors. The applicant's data sheet showed as 

follows: 

YEAR TOT AL POUNDS 
1994 20 
1995 31 

On May 3, 1997, the applicant submitted his application with a cover letter63 discussing the data 

sheet and stating: 

Please note that Coastal Cold Storage processed my shrimp and I resold it 
myself. I have receipts for those sales. 

60 More than this particular landing of three or four shrimp is at issue. As witness Larson described deliveries from the 
applicant: "I'd come down [to the dock] and pickup halibut or salmon and a zip lock bag of shrimp here and there . . .. " 
[Tr. I, 31]. Any landings of shrimp by the applicant while he had sport-caught halibut aboard should not be credited toward a 
point award or eligibility to apply for an entry permit under 20 AAC 05.772(a). We reserve the right to examine this issue in 
detail, in the event there are further proceedings on this application before the commission. 
61 Exh. 1. 
62 Exh. 5 (l of 4). 
63 Exh. 7. 
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Followjng further correspondence whh the commission, the applicant submitted four receipts 

made out by himself to demonstrate his commercial sales of shrimp.64 There are two receipts for 1994 

and two similar receipts for 1995. The applicant's cover letter which accompanied the receipts65 stated: 

This is the shrimp that was processed by Coastal Cold Storage. You have 
not requested these receipts, but in anticipation of your need to have this 
information for the file and for a possible upcoming hearing, I am 
including them now. 

Following the applicant's two evidentiary hearings, the evidence ofrecord with respect to pounds 

of shrimp caught and sold by the applicant during 1994 and 1995 is summarized as follows: 

1994 
1995 

Log Weight of 
Shrimp Caught Department of 

Fish and Game's 
restored whole 
weight reported on 
CFEC's data sheet 
sent to the 

ounds 

Pounds sold 
according to 
applicant's receipts 

For 1994, the applicant produced two receipts showing total commercial sales of 20 pounds, 

which conforms exactly to the 20 pounds credited to the applicant by the Alaska Department of Fish and 

Game on fish tickets (when it restored the fish ticket weights from his processor to whole shrimp 

weights) and reported to the applicant on CFEC's data sheet. In contrast, however, the applicant 

received from his processor only 12 pounds of processed tails representing the amount applicant had 

available for sale in 1994. 

Similarly, for 1995, the applicant produced two receipts showing total commercial sales of 31 

pounds, which amount conforms exactly to the 31 whole shrimp pounds credited to the applicant by the 

64 Exh. 13. 
65 Exh. 12. 
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Alaska Department offish and Game on fish tickets and reported to the applicant on CFEC's data sheet. 

Again, however, the applicant received from his processor only 19.7 pounds of processed tails 

representing the amount the applicant had available for sale in 1995. 

There are several possible explanations for this discrepancy. 

First, in creating the receipts, the applicant may have conveniently taken the whole shrimp pound 

weights reported to him on CFEC's data sheet. If this were done, the receipts would be a false 

representation to the commission. 

Second, the receipts may reflect the applicant's sale of shrimp in addition to those shrimp caught 

by the applicant and processed at his request. The receipts may include other shrimp purchased by the 

applicant, consistent with testimony the applicant did purchase shrimp caught by others from his 

processor.66 Again, if this were the case, the receipts would not be sound evidence of commercial sale 

of the applicant's catch. 

Finally, if the applicant's claim that his receipts represent sales of shrimp entirely from his catch 

is true, then there is another possibility: the receipts reflect the sale of additional shrimp caught by the 

applicant but not reported on any fish tickets.67 This explanation would be consistent with the videotape 

presented by the applicant68 and the applicant's testimony he did not record all of his shrimp landings in 

his logbook.s.69 

Whatever may have gone on with the receipts created by the applicant, the receipts cannot be 

relied upon as evidence of commercial sale of the applicant's catch. Given the information we have in 

the record, we would not give the receipts weight as evidentiary support of a commercial sale. We do 

not believe the applicant has met his burden of proving a commercial sale of the shrimp he caught 

during 1994 and 1995. Absent proof of a commercial sale, the applicant's participation claims fail and 

66 Tr. I, 21-22. 
67 Exh. 12 and 13. 
68 Exh. 23. 
69 Tr. II, 4-6. 

19 



his point total is reduced to zero. Additionally, the applicant has failed to establish his eligibility to 

apply for the entry permit. 20 AAC 05.772(a); 20 AAC 05.774; 

20 AAC 05.776(1). 

C. Applicant's Failure to Comply with Basic Application and Reporting Duties Undennines 

his Application 

This applicant has testified he landed shrimp under an interim-use permit and delivered those 

shrimp to a processor for processing. He further testified he later sold the shrimp to friends from 

Oregon.70 

In relevant part (as the regulation read in 1994 and 1995), 5 AAC 39.130 placed the following 

requirements on the applicant: 

70 Tr. I., 32. 

(a) Each person . .. who catches and ... has processed his own 
fish ... shall 

(1) furnish to the department each calendar year before 
operating a written statement of intent to operate with a description of the 
nature, extent and location of the operation on fonns available from the 
department; fonns will not be processed and fish tickets will not be issued 
without certification that surety bonds as required by AS 16.10.290 --
16.10.296 have been posted with the Commissioner of Labor and that a 
valid Alaska Business License or Fisheries Business License has been 
issued by the Department of Revenue; 

(2) submit, no later than April 1, an operator's accurate and 
complete summary of activity for each Intent to Operate fonn filed for the 
previous year or a signed statement of nonactivity on fonns available from 
the department . . . . 

* * * 
(b) Each . . . fishennan selling to a buyer not licensed to process fish 
(a catcher/seller), and each person ... who catches and .. . has that 
catch processed by another person or company, shall record each landing 
on an ADF&G fish ticket. A catcher/seller must complete an ADF&G 
form in order to obtain fish tickets. Fish tickets must be submitted to a 
local representative of the department within seven days after landing, or 
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as otherwise specified by the department for each particular area and 
fishery. 

The applicant has admitted he did not apply to the Alaska Department of Fish and Game for fish 

tickets and did not complete any fish tickets himself. 71 The applicant has made no offer to prove he 

completed an intent to operate or made an effort to comply with 5 AAC 39.130. State records fail to 

show the applicant completed an intent to operate form. State records also fail to show the applicant 

obtained a business license nor undertook any of the other measures required by 5 AAC 39.130. 

Under 20 AAC 05.772(a), in order to be eligible to apply for an entry permit in the Southeastern 

Alaska shrimp pot fishery, an applicant must establish a qualified commercial harvest of the fishery 

resource. In turn, under 20 AAC 05.774, any points awarded toward an entry permit in this fishery must 

be premised on a qualified commercial harvest. To be qualified, a commercial harvest must meet the 

terms of the commercial harvest definition in 20 AAC 05.776(1) as follows: 

"commercially harvested" means the lawful taldng and selling of shrimp 
caught with pot gear by an interim-use permit holder from a vessel 
registered for the Southeastern Alaska shrimp pot fishery under 5 ACC 
31.020 and licensed for commercial fishing under AS 16.05.490, where 
the shrimp sales were in accordance with regulations governing the sale or 
use of commercially caught shrimp applicable at the time of sale, 
including regulations regarding proper completion of reports required of . 
. . fishers .... 

The applicant's failure to meet the requirements of 5 AAC 39.130 results in the applicant having 

failed to meet the commission's requirements for a commercial harvest under 20 AAC 05.776(1). In 

turn, this failure renders the applicant ineligible to apply for the entry permit he seeks. See for example 

Harmon, CFEC 98-062-A (2000); 20 AAC 05.772(a). Likewise, his shrimp catches during 1994 and 

1995 cannot be credited for a point award toward a limited entry permit. Knight, CFEC 98-128-A 

(1999); Holton, CFEC 98-103-A (1998); 20 AAC 05.774. 

Because the applicant has failed to establish his eligibility or his entitlement to any points, this 

application must be denied in its entirety and dismissed. 

71 
TR. I., 32. In fact, in 1994, the applicant began his shrimp fishing before he held an interim•use permit. Tr. I., 7·8, 40. 
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IV. Conclusion 

We find the applicant has failed to establish his eligibility to apply for a Southeastern.Alaska 

shrimp pot fishery entry permit. Even if the applicant were to establish his eligibility, we find the 

applicant has failed to prove his entitlement to any points toward such an entry permit. For the reasons 

stated jn this decision, this application is finally denied. 

DATED at Juneau this 13th day of November, 2003. 

By Direction of the 
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TONY KNOWLES, GOVERNOR 
8800 GLACIER HWY, #109 
JUNEAU, AK 99801 

COMMERCIAL FISHERIES ENTRY COMMISSION 

(907) 789-6150 Licensing Calls 
(907) 789-6160 Other Business 
(907) 789-6170 FAX 
(907) 789-6180 BBS 

Sent Via Certified Mail - Return Receipt 
(Z 129 924 420) 

Gene C. Bruno 
1880 Lancaster Dr. NE 111 
Salem, OR 97305 

INTERNET; www.cfec.state.ak.us 

March 24, 1999 

Re: Gene C. Bruno Application for Southeastern Alaska Shrimp Pot Fishery 
Entry Permit (P91A) 
CFEC No. 98-61-A 

Dear Mr. Bruno: 

Enclosed please find my decision regarding your application for the above-referenced 
permit, which I have classified at 28 points. This decision may be adopted by the commissioners 
as a final commission decision in 60 days unless you request or the commissioners order admini­
strative review. The deadline for filing a petition for administrative review is 60 days from the 
date ofthis letter. A copy of the pertinent regulation, 20 AAC 05.1845, is enclosed. 

cc: Ron L. Sayer 

By Direction of the 
Commercial Fi~es Entry Commission 



STATE OF ALASKA 

COMMERCIAL FISHERIES ENTRY COMMISSION 

In re Application of: 

GENE C. BRUNO 

For a Southeastern Alaska Shrimp Pot 
Fishery Entry Pennit (P91A) 

) 
) 
) 
) 
) 
) 

DECISION 

CFEC 98-61-A 

Summary. On March 17, 1997, Gene C. Bruno applied to the Commercial Fisheries Entry 

Commission ("Commission") for an entry permit ("permit") for the Southeastern Alaska Shrimp 

Pot Fishery ("fishery"). Ex. 1. 1 He is awarded all of the 28 points daimed, which is sufficient to 

qualify for a transferable permit in the fishery.2 

Statement of appearances. Mr. Bruno is represented by attorney Ron L. Sayer, of Gatti, 

Gatti, Maier, Krueger and Associates. 

Procedural background. Mr. Bruno requested an administrative hearing on June 3, 1998. 

Notice of hearing was issued on November 13, 1998, a hearing was held in Juneau on December 

11, 19983, a telephonic supplemental hearing was held on January 26, 1999, and the record was 

closed at the conclusion of the supplemental hearing. Mr. Bruno has been provided an adequate 

opportunity to review and respond to all of the evidence. 

Statement of the case. Mr. Bruno claimed a total of 28 points on his application. On May 

18, 1998, the Commission issued a final classification notice and point determination.that verified 

1 A list of exhibits is attached as an appendix to the decision. 

2 Transferable entry pennits are currently issued to applicants who are awarded 23 points or more. 

3 Mr. Bruno waived his right to 30 days notice of the hearing. 
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only eight of the 28 points daimed. Ex. 2. The points claimed and verified are indicated in the 

following table: 

Points 
Claimed 

4 

Points 
Verified 

4 
Year 
1995 
1994 
1995 
1994 

Basis for Claim 
Past participation & economic dependence 

4 
10 
li! 
28 

4 
0 
g_ 
8 

Past participation & economic dependence 
Consistent participation & economic dependence 
Consistent participation & economic dependence 

Findings of Fact 

Consistent participation and economic dependence. Points for consistent participation 

and economic dependence are "based on the number of statistical weeks of the year in which the 

applicant commercially harvested the resource as a gear operator or based on the total poundage 

the applicant commercially harvested in a year . . .. " 20 AAC 05.774(b). The qualifying thresh­

olds under this regulation are at ]east seven statistical weeks or 3,250 pounds for 1995 and at least 

seven statistical weeks or 3,950 pounds for 1994. Id. 

Commission regulations define "statistical week" as "a time period used by the Depart­

ment of Fish and Game for statistical comparisons and summaries . ... " 20 AAC 05.776(6). 

"Commercialy harvested" is defined as: 

[T]he lawful taking and selling of shrimp caught with pot gear by an 
interim-use permit holder ... where the shrimp sales were in accord­
ance with regulations governing the sale or use of commercially 
caught shrimp applicable at the time of sale, including regulations 
regarding proper completion of reports required of processor, buyers, 
and fishers . . . . 

20 AAC 05.776(1). Under Alaska Department of Fish and Game (ADF&G) regulations, "[f]ish 

tickets must be submitted to a local representative of the department within seven days after 

2 
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landing .... " 5 AAC 39.130(c). 

Commission records indicate that Mr. Bruno commercially harvested 20 pounds of shrimp 

in one statistical week in 1994 and that he commercially harvested 31 pounds of shrimp in two 

statistical weeks in 1995. Ex. 5 at 1. Mr. Bruno subsequently proved by a preponderance of the 

evidence that he commercially harvested shrimp during seven statistical weeks in both 1994 and 

1995. He also proved that his processor, Coastal Cold Storage, consolidated multiple landings on 

shrimp shellfish tickets without indicating on which dates the shrimp were landed and that Coast­

al Cold Storage submitted the fish tickets to ADF&G more than seven days after the shrimp were 

landed. 

Mr. Bruno's logbooks indicate that he commercially harvested shrimp during the follow­

ing statistical weeks in 1994: 

Date 
7/06/94 5 

7/09/94 
7/12/94 
7/20/94 
7/30/94 
8/08/94 
8/11/94 
8/16/94 
8/22/94 

Statistical 
Week 

28 
28 
29 
30 
31 
33 
33 
34 
35 

Pounds 4 

2.0 
3.0 
3.0 
4.5 
2.0 
1.5 
1.5 
2.0 
1.0 

4 Mr. Bruno recorded poundage in his 1994 logbook based on tail shrimp weight, whereas he recorded 
poundage in his 1995 logbook based on whole shrimp weight. 

5 
The July 6, 1994 landing does not constitute a commercial harvest, because Mr. Bruno was not licensed to 

participate in the fishery as of that date. Ex. 3-4. Excluding this landing does not materially affect the number of 
statistical weeks that he commercially harvested shrimp, because on July 9, 1994 he had a valid landing during statistical 
week 28. 

3 



CFEC 98-61-A 

Ex. 6 & 8. 

Mr. Bruno's logbooks also indkate that he commercially harvested shrimp during the 

following statistical weeks in 1995: 

Date 
6/11 
6/15 
6/20 
6/25 
7/04 
7/21 
7/25 
7/29 

Statistical 
Week 

24 
24 
25 
26 
27 
29 
30 
30 

Pounds 
3.0 
3.0 
4.0 
0.5 
2.5 
5.0 
8.0 
5.0 

Ex. 6 & 9. Additionally, Mr. Bruno submitted a videotape which shows that he commercially 

harvested shrimp during statistical week 28. 6 

Coastal Cold Storage employees Gregory Einerson and Douglas Larson testified that it 

was their practice in 1994 and 1995 to consolidate several landings of small amounts of shrimp 

onto a single shellfish ticket. Although Mr. Bruno agreed to their request that deliveries be con­

solidated, he believed that the consolidated shellfish tickets would reflect the landing dates and 

that the company's actions would be in compliance with ADF&G reporting requirements. This 

claim was confirmed by Mr. Larson, who testified that it was his understanding that reporting the 

landings in this manner ''would make everything legal." 

For the reasons stated above, a complete record of the statistical weeks in which Mr. 

6 The videotape and Mr. Bruno's testimony show that he delivered about five shrimp to Coastal Cold Storage 
on one occasion during the period of]uly 10 to 15, 1995. Ex. 23. Although the exact date of the delivery is unknown, 
all dates during this time period are within statistical week 28. Ex. 6. 
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Bruno commercially harvested shrimp does not appear in the Commission's database. Nonethe-

less, he fully complied with applicable regulations and he met the statistical weeks thresholds for 

1994 and 1995 consistent participation and economic dependence. Accordingly, Mr. Bruno is 

granted 10 points for each of these claims. 

Conclusions of Law 

Mr. Bruno is entitled to 28 points, which are comprised of 10 points for 1994 consistent 

participation, 10 points for 1995 consistent participation, and the points previously verified by the 

Commission. This is a sufficient number of points to qualify for a transferable pennit in the 

fishery. 

Order 

Mr. Bruno is awarded 28 points toward receiving a pennit in the fishery. 

Dated at Juneau, Alaska this 24th day of March, 1999. 

By Direction of the 
Commercial Fis~ies Entry Commission 
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APPENDIX 

EXHIBITS - GENE C. BRUNO 

1. Application for Southeastern Alaska Shrimp Pot Fishery Permit (3/17 /97) (2 pp.) 

2. Final Classification Notice and Point Determination (5/18/98) (2 pp.) 

3. Vessel License & Commercial Fishing Permit Applications (7/4/94) (2 pp.) 

4. Licensing Record for 1989-95 (12/11/98) 

5. List of Fish Ticket Item Records From G.E. File for 1989-95 {12/14/98 & undated) (4 pp.) 

6. Statistical Weeks Table for 1994-95 (undated) 

7. Letter from Gene Bruno to CFEC (5/3/97) (2 pp.) 

8. Excerpts From 1994 Logbook (7/2/94 - 8/22/94) (8 pp.) 

9. Excerpts from 1995 Logbook (6/7/95 - 7/29/95) (8 pp.) 

10. Memorandum from Susan Shirley to Dorothy Frary, et al. (1/12/96) 

1 I. Letter from Jackie Audap to Gene Bruno (4/ 16/98) 

12. Letter from Gene Bruno to Jackie Audap (5/7 /98) 

13. Affidavit of Gene C. Bruno, with Attached Receipts (5/8/98) (2 pp.) 

14. Memorandum from Jackie Audap to File of Gene Bruno (3/18/98) 

15. Letter from Jackie Audap to Mr. Einerson (3/ 19/98) 

16. Letter from Dr. Vernon J . Golay to Jonathon [sic) Sperber (11/10/98) 

17. Letter from R.R. Bruno to Jonathan Sperber (11/13/98) 

18. Letter from Peter Codon to Jonathan Sperber {11/12/98) 

19. Letter from James H. Conley to Jonathan Sperber (11/9/98) 

20. Letter from Richard E. Younts to Jonathan Sperber (11/13/98) (2 pp.) 

21. Letter from Charles H. Vance to Jon Sperber (11/12/98) (2 pp.) 
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22. Fish Tickets, with Cover Page and ADF&G Memoranda (6 pp.) 

23. Videotape (1995) 
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THE STATE 

01ALASKA 
GO V E RN O R B I LL WA L K E R 

To: Representative Louise Stutes 
Chair, House Special Committee on Fisheries 

From: Alaska Commercial Fisheries Entry 
Commission 

Bruce Twomley, Chair~ 
Benjamin Brown, Commissioner 
Verne Rupright, Commissioner 

Date: 

Phone: 

Commercial Fisheries Entry Commission 

8800 Glacier Highway, Sui te 109 
PO Box 1 I 0302 

Juneau, Alaska 99811 -0302 
Main: 907.789.6160 

Licensing: 907.789.6150 
Fox: 907.789.6170 

March 20, 2015 

790-6944 

Subject: Breakdown of CFEC Adjudicatory 
Decisions During 20 14 

As you requested, Madame Chair, following is the breakdown of CFEC's adjudicatory decisions 

during 2014. 

CFEC's adjudicatory 2014 decisions 

Limited Entry 

Permit Application 

Adjudications Staff 

Commissioners 2* 

Total 2* 

* The Commission produced 

an additional final decision on 

Emergency 

Transfers 

39 

69 

108 

an application in early January of 2015. 

** Miscellaneous includes requests for 
refunds, demerit points, and qualifications for 

Carlson damages. 

Permanent Miscellaneous** Total 
Transfers 

5 8 52 

6 14 91 

11 22 143 
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l Adjudications ·. ,. 
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OVERVIEW 

The Adjudications Section evaluates, classifies and adjudicates applications for limited entry 
permits. Pennit applicants are classified and ranked against each other under point systems 
that measure each applicant's past participation and economic dependence on a fishery. Entry 
permits are issued first to applicants shown by their point levels to be most dependent on a 
fishery and then to applicants at successively lower classification levels until the maximum 
number of permits for the fishery has been issued. 

Adjudication functions are performed by two paralegals, two hearing officers and the Com­
missioners. The paralegals evaluate entry permit applications and make the initial determina­
tion on accepting, denying and classifying them. An applicant may challenge the denial or 
classification of an entry permit application by requesting a hearing. Commission hearing 
officers conduct administrative hearings and issue decisions based oq the record. 

Hearings may also be requested if the Commission's Licensing Section denies requests for 
emergency transfers or permanent transfers of entry permits. Emergency transfer hearings are 
held and decided by paralegals. Permanent transfer bearings are held and decided by hearing 
officers. · 

The Commissioners review each paralegal and hearing officer 
decision and may order further review and hearings on their own 
motion or upon the request of an affected party, and may take 
formal action to modify, reverse or affirm the decisions. 

Commission hearing officers also preside over hearings arising 
from enforcement (notice to show cause) proceedings, where 
the Commission may impose fines, or revoke or suspend the 
pennits of those who attempt to mislead the Commission with 
false infonnation. These hearings are held in the presence of the 
Commissioners. 

ADMINISTRATIVE PROCEEDINGS AND DECISIONS 

COMMISSION HEARING 

OFFICERS CONDUCT AD­

MINISTRATIVE HEARINGS 

AND ISSUE DECISIONS 

BASED ON THE RECORD. 

The Adjudications staff issued 45 decisions in 2007. Twenty-seven decisions were issued on 
permit applications, 16 on permit transfers and 2 on notices to show cause, fines and miscel­
laneous matters such as refunds and demerit points. At the end of the year, 43 entry permit 
application cases were pending before hearing officers. 

The Commissioners adjudicated a total of 80 cases during 2007. Fifty-one cases were adjudi­
cated on permit applications, 27 on permit transfers and 2 on notices to show cause, fines and 



miscellaneous matters. At the end of the year, 76 entry permit application cases were pending 
before the Commissioners. 

By the end of 2007, Commissioners and Hearing Officers made substantial progress through 
the Commission's adjudication caseload. Looking back to 1990, as the result of the Wassil­
lie settlement (authorizing hundreds of new applications in the salmon fisheries) and a series 
of Alaska Supreme Court cases during the 1980's, the Commission's caseload had risen to 
nearly 900 cases. Additionally, since 1990, the Commission has been required by statute to 
limit 26 additi.onal fisheries generating thousands of new appfications for entry permits. From 
1990 through 2007, the Commission issued over 1,800 final decisions, thereby deciding cases 
at a rate faster than applicants filed new appeals and reducing its caseload to 119. 
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March 25, 2015 

Alaska 
Trollers 
Association 
130 Seward SL, No. 205 
Juneau, Alaska 99801 
(907) 586-9400 
(907) 586-4473 f:lx 

Representative Louise Stutes, Chairman 
House Fisheries Committee 
Alaska Legislature 
Juneau, AK 99811 

RE: HB 112 Repeal CFEC 

Dear Representative Stutes and Committee Members: 

The Alaska Trollers Association (ATA) is concerned about HB 112, which would repeal the Commercial Fisheries 
Entry Commission (CFEC) and divide its duties and functions between Department of Fish and Game (ADFG) and 
the Office of Administrative Hearings. We question the efficacy of dismantling CFEC, and are concerned about 
potential, negative ramifications for Alaska fishermen and their communities. The information available for 
review on this issue is multi-layered and raises more questions than it answers. 

At first blush, ATA opposes HB 112 because it is likely to create inefficiencies; increase costs overtime; make 
CFEC vulnerable to added political pressure, which could erode public trust; and threatens to degrade services to 
permit holders and their families. Ironically, just going through the motions of this bill diverts CFEC's attention 
from its work. At minimum, we suggest the committee postpone action on HB 112 until it can be more 

carefully analyzed through legislative audit and other means, and then fully vetted with the affected public. 

The Lawson Report appears to include a variety of factual errors that CFEC was not allowed to respond to prior 
to publication of the report. This is unfortunate and creates confusion for those of us who are trying to 
understand what, if any problems exist within CFEC and how best to resolve them. Nearly all of Lawson's 
negative findings and recommendations are administrative and can be taken care of in relatively short order. 
These items certainly shouldn't force closure of the commission. CFEC freely admits that that some 
administrative functions could be improved, and have presented you with an action plan to begin that process. 
That should be t aken seriously. The legislative audit that is slated for completion this summer should provide 
additional information on the matter and provide a more realistic view of costs associated with HB 112. 

The savings touted in the fiscal note don't seem realistic, particularly if you consider a potential loss in efficiency 
that could result from the new structure. When adjudicating cases - from permit transfers to new fishery 
applications - CFEC must maneuver the large body of obscure law and regulation that underpins the limited 
entry program; this demands a seasoned familiarity with the issues by those making rulings or creating new 
regulation. It is difficult to believe that this work can be efficiently dealt with under ADFG's structure or on an 
occasional basis by hearing officers who may be unfamiliar with limited entry law and regulation. Hearing 
officers are bound by the Administrative Procedures Act (APA) and its lengthy process. For instance, CFEC 
currently adjudicates emergency permit transfers in a matter of days. In contrast, if a fisherman had a poorly 
timed emergency and had to seek a license transfer, the APA's 120 day process could very well cause the permit 
holder or transferee to miss the entire fishing season. 



A more thorough legal opinion seems advisable, particularly in light of recent bill changes. The previous legal 
memo from Department of Law posed questions about things like the legislature's legal authority to create a 
division within an agency, and changing employment status of CFEC staff. Fishermen will be concerned to know 
how new regulations would be developed, and by whom. It would also be concerning to lose the three 
commissioner deciding body on cases that involve potential permit loss, etc. 

ATA represents commercial salmon trollers who operate in state and federal waters from Dixon Entrance to 
Cape Suckling. In 2013, there were 1,963 active troll permits, 85% of them owned by Alaskans primarily living 
and working in Southeast communities. Trollers and their deckhands paid about $280K in permit fees and 
licensing alone. These fishermen landed about 28 million pounds of salmon valued at over $41 million, which 
put another $837K in fisheries business tax into the general fund and communities. Many trollers also harvest 
halibut, cod, and shellfish and taxes are paid on those species. In addition to the many other state, local, and 
federal taxes and fees, trollers paid $837K to help finance the region's hatchery programs, which provide salmon 
for all user groups. 

The seafood industry is Alaska's largest private sector employer - fishing jobs are essential for the health of 
coastal Alaska and are a catalyst for the creation of processing and support sector jobs throughout the state. 

CFEC has a long history of establishing and safeguarding our fishing privileges and assisting fishing fleets and 
families. Recently CFEC's efforts were key to distributing a portion of the Southeast Alaska Chinook Salmon 
Mitigation Fund, which was established to help mitigate troll and sport losses under the Pacific Salmon Treaty. 
CFEC staff went out of their way to make the program a success. Their data was spot on and they were 
professional, prompt, and helpful. This is business as usual when working with the CFEC crew. 

Governor Egan and former legislatures wisely chose to insulate CFEC from undue political influence and grant it 
quasi-judicial status. This allows the commissioner's to affect change through nimble problem-solving and the 
creation of regulations to fit unique situations. While this provides a degree of flexibility to resolve some issues 
in a timely way, it is crucial that CFEC develop deliberative standards and rules, to ensure legal defensibility and 
consistent application amongst all permit holders. That can take lots of time, particularly when large 
distractions get thrown in the path of those who already have a hefty volume of work on their hands. 

ATA would like nothing better than to see HB 112 dropped and CFEC staff head back to work on their most 
important tasks. The commissioners have suggested a plan to you that seems reasonable for quickly 
ameliorating the administrative issues in need of attention. 

If you can't vote no on HB 112 today, then I urge you to at least wait until you have more information on which 
to base a decision. Some of that work is already in progress, like the legislative audit. In the meantime, there is 
no budget or legal crisis in need of a fix at CFEC this year, and they bring in far more money than they spend; the 
additional revenues are already utilized to assist ADFG. Therefore, it should not create hardships for the state 
and agencies if you were to postpone action on HB 112. 

Thank you for considering AT A's point of view. If I can answer questions or otherwise assist you on issues of 
concern to the fishing industry, please do not hesitate to contact me. 

Best regards, 

Dale Kelley 
Executive Director 

2 



UNITED FISHERMEN OF ALASKA 

March 25, 2015 

Representative Louise Stutes 
Chair, House Fisheries Committee 
State Capitol Room 41 6 
Juneau AK, 99801 
Rep. Louise. Stutes@akleg.gov 

Mailing Address: PO Box 20229, Juneau AK 99802-0229 
Physical Address: 410 Calhoun Ave Ste 101, Juneau AK 99801 

Phone: (907)586-2820 Fax: (907) 463-2545 
Email: ufa@ufa-fish.org Website: www.ufa-fish.org 

RE: HB 112 REPEAL CFEC; TRANSFER FUNCTIONS TO ADFG. 

Representative Stutes, 

United Fishermen of Alaska (UFA) is the statewide commercial fishing trade 
association, representing 36 Alaska commercial fishing organizations participating in 
fisheries throughout the state and its offshore federal waters. Every UFA member is 
impacted by HB 112, the action to repeal CFEC and transfer functions to ADF&G. 

UFA is urging the legislature to take no action at this time on HB 112. Although 
we have a completed review from ADF&G, commonly known as the Lawson report, 
we do not yet have the critical legislative audit regarding HB 112. It is our 
understanding that the legislative audit will not be complete until June of this year. 

UFA is unable to take a position on HB 112 until we are able to analyze and 
understand the results of the legislative audit. The legislative audit of HB 112 will 
reveal important details regarding the impacts of absorbing CFEC into ADF&G. Our 
organization has a number of concerns regarding the effects of dissolving CFEC; 
however we are willing to wait until the legislative audit answers our questions prior 
to taking a position on this bill. 

We provided input to CFEC regarding their timeline to implement specific 
recommendations of the Lawson report and to make changes within the 
Commission. We are supportive of CFEC's efforts, and we are standing by to assist 
in any way. 

Please let us know if we can answer any questions or provide additional detail on 
this important matter. 

Sincerely, 

h 
Julianne Curry 
Executive Director 

.. 



March 4, 2015 

The Honorable Louse Stutes 

State Capitol Room 416 

Juneau AK, 99801-1185 

Dear Representative Stutes, 

I would like to comment on your bill HB112. I own a Northern and Southern Spawn on Kelp Permit. I 

can attest to you and many other Northern SOK permit holders as well, we were sweating bullets 

listening to Board of Fish and ADF&G talking about taking away from us what we rightfully own and give 

it to another group. We were so close to losing our area. The issue is, a few of the Sitka Sac Roe Herring 

fisherman would like to be able to use their Sac Roe Permit to fish for Spawn on Kelp here in Sitka Sound 
(I own a Northern SOK that includes this area if it were ever to open a Spawn on Kelp fishery). 

However, during the Board meetings, a few guys from Sitka Sac Roe wined and dined (as we were told) 

the Board and convinced them that they have done extensive study and found a new market for SOK. I 

did some due diligence of my own and found out that there was not any "new market," it was the same 

market we already sell to and is constantly having too much on the market already and is dropping our 

prices down dramatically. They just lied to the board and the board bought into it completely. All I 

could do during the meeting was to watch and hear the Board and ADF&G try to give these guys our 

area. The board was really pushing for this to happen and Fish and Game agreed they could carve out 

an area in the Sitka Sac Roe and make it into a Spawn on Kelp Fishery for them. Thankfully, in the end, 

they check with legal and legal told them they would have go to CFEC for this. So the board decided to 

hold off for a year and write a letter of recommendation to CFEC requesting that they give the Sitka Sac 

Roe guys an area for Spawn on Kelp. 

I know there is some talk about doing away with CFEC and have ADF&G take the responsibility, but I 

have to tell you that CFEC is more legalistic than what ADF&G would be. Watching them here at the 

meetings, Fish and Game tried to do whatever the Board wants and not take too much of a stand. I feel, 

with our issue, ADF&G wouldn't care if we already own the permit; if the board wanted to change it and 

give to another group, ADF&G would do it. This is scary for all fishermen. It is important to the 

fishermen to keep CFEC in place. With CFEC at least we can rest assure that they will do what is right 

and legal and not give in to emotions. Fishermen need CFEC's protection. 

Sincerely, 

~Jtu-fi----
Mike Svenson 

104 Sharon Dr. 

Sitka, AK 99835 

907-747-7429 



Alaska Scallop Association 

March 26, 2015 

PO Box8989 
Kodiak, AK 99615 

907-512-7018 
Jim@AlaskaScallop.net 

House Fisheries Committee Representative Louise Stutes, Chair 

Alaska State Legislature, 
House Fisheries Committee State Capitol, 
Room 416 Juneau, 
AK 99801 

RE: HB 112 -Repeal CFEC and Transfer Functions to ADF&G 

Dear Representative Stutes and House Fisheries Committee Members, 

Alaska Scallop Association does not support the advancement of this bill at this time. 

· We believe that action should be delayed until the legislative audit requested last year is 
available for review and a thorough impact study is done. CFEC for decades has ensured 
commercial fishermen's rights are not taken away unjustly, without any political bias. To 
dismantle them because of a few perceived internal organizational issues without a full 
study of the impacts does an injustice to the Commission as well as to Alaska's fishermen 
they are charged to protect. y 
I 

Allowing CFEC time to reorganize as they presented in their response to the Lawson 
audit, will give us all time for a fair assessment. Reorganization seems to us to be the 
logical first step rather than immediately jumping to the draconian action of dissolving 
the whole commission. 

We believe there is some balance ·and benefits when CFEC is an autonomous division 
that would be lost with transferring the functions to ADF&G. 

CFEC is funded 100% by fishermen's permit fee and operates with a surplus. These are 
the fishermen's funds paid directly by us. Please give us fishermen time to assess what is 
at stake if the CFEC's important function was to be moved to a more politically charged 
agency such as ADF&G. 

No hurry, let's make sure any corrective action is done in a logical manner and most 
importantly that the rights of Alaska's fishermen will be properly protected. 

Sincerely, Jim Stone- President ~//~~~~::;:::----

··- - ·· . ·-·--··-·---



Southeast Alaska Fishermen's Alliance 
9369 North Douglas Highway 
Juneau, AK 99801 
Phone: 907-586-6652 
Fax: 907-523-1168 

March 24, 2015 

Email: seafa@gci.net 
Website: http:/ / www.seafa.org 

House Fisheries Committee 
Representative Louise Stutes, Chair 
Alaska State Legislature, House Fisheries Committee 
State Capitol , Room 416 
Juneau, AK 99801 

RE: HB 112 - Repeal CFEC and Transfer Functions to ADF&G 

Dear Representative Stutes and House Fisheries Committee Members, 

Southeast Alaska Fishermen's Alliance (SEAF A) does not support the advancement 
of this bill at this time. We believe that action should be delayed until the 
legislative audit requested last year is available for review. SEAF A supports 
allowing CFEC time to reorganize as they presented in their response to the Lawson 
audit. 

We believe there is some balance and benefits when CFEC is an autonomous division 
that would be lost with transferring the functions to ADF&G. For example, 
comments submitted by CFEC to Board of Fish proposals are completely different 
than the comments on the same proposal by ADF&G because the functions and 
responsibilities are different. We believe that there are additional changes that 
could be made such as two commissioners as they operated recently and hire on a 
consultant basis when a third administrative judge is necessary for the process. 

Sincerely, 

Kathy Hansen 
Executive Director 



Ulll110 SOU1HIAS1 AIASIUI 
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PO Box 20538, Juneau, AK 99802 (253) 237-3099 Google Voice usag.alaska@gmail.com 
www.akgillnet.org 

March 10, 2015 

Representative Louise Stutes 
Chair 
House Fisheries Committee 
State Capitol Room 416 
Juneau AK, 99801 

Dear Representative Stutes, 

Re : HB 112 Repeal CFEC; Transfer Functions To ADFG 

We request you defer further-action on HB-112 until the Administration has had time to-review the 
results of both the Lawson Audit and the pending Legislative Audit. 

We believe the Administration's proposal to hire an Executive Director, prepare a reorganization plan, 
and report back to the legislature in 2016 is a worthwhile plan. 

United Southeast Alaska Gillnetters Association has 170 members and represents the common interests 
of 473 gill net permit holders in the fishery. 82 percent of SE gillnet permits are held by Alaska Residents. 

We appreciate you taking the time to consider our comments. 

Sincerely, 

Thomas M Gemmell 
Executive Director 

Copy: Senator Bert Stedman 
Senator Dennis Egan 
Representative Sam Kito Ill 
Representative Dan Ortiz 
Representative Cathy Munoz 
Representative Jonathan Kreiss-Tomkins 
Commissioner Sam Cotten ADFG 
Commissioner Bruce Twomley, CFEC 
Commissioner Ben Br.own, CFEC 

Commissioner Vern Rupright, CFEC 



March 24, 2015 

Special Committee House Fisheries 
Representative Louise Stutes 
State Capitol, Rm 416 
Juneau, AK 99801-1182 
Representative.Louise.Stutes@akleg.gov 

Chairman Stutes and Committee Members; 

Cordova Dl$trid Fishermen United 
PO Box 939 I 509 First Street I Cordova, AK 99574 

phone. {907) 424 3447 I fax. (907} 424 3430 
web. www.cdfu.org 

On behalf of the Cordova District Fishermen United (CDFU) Board of Directors, we urge the 
legislature to take no action on HS 112, moving CFEC to Fish & Game. We need to be well informed 
on this move and suggest this Committee wait for the Legislative Audit, scheduled for release in June. 

CDFU has been the voice of commercial fishermen since 1935 and currently represents over 800 fishing 
families in the Prince William Sound and Copper River region of Alaska. It is our mission to preserve, 
promote and perpetuate the commercial fishing industry and fishing resources of our region for the mutual 
benefit of both current and future generations of fishermen. 

CFEC is a separate division that has provided a solid service to the commercial fishing industry over 
the years. Recognizing the need to streamline operations in the current fiscal climate, CFEC has 
identified efficiencies and written a plan for implementation. We ask that they be given the time and 
opportunity to do so. 

We will be following the process closely and thank you for bringing these issues to our attention. 

s~ 

Alexis Cooper, Executive Director 
Cordova District Fishermen United 
Director@cdfu.org 

Serving The Fishermen Of Area E Since 1935 
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House Fisheries Committee 
Representative Louise Stutes, Chair 
Alaska State Legislature 
State Capitol, Room 416 
Juneau, AK 99801 

OPPOSE HB 112 

Dear Madame Chair and House Fisheries Committee Members, 

24 March 2015 

The Southeast Alaska Seiners Association {SEAS) is a commercial fishing gear group comprised of 

more than 150 paying skipper and crew memberships, as well as over 75 paying business 

members. SEAS represents the interests of roughly 1,500 fishermen in the S0lA fishery, and their 

families and communities throughout SE Alaska and beyond. 

The combined permitting fees paid by the S0lA permit holders in our limited entry fishery 

contributed nearly $400,000 to the CFEC budget this past year alone. SEAS is very happy with the 

way in which CFEC has and continues to be run by the current Commissioners and staff at the 

agency. In addition to the economic impact our permit holders bring to the table, SEAS has the 

unique ability to judge the longstanding work of the agency, due to our involvement in the S0lA 

permit buyback - the only buyback of its kind. Through the enduring hard work of the people at 

CFEC and Representative Millett, who carried the required bill through the State Legislature, the 

S0lA fishery is more stable and properly amended to the needs of our current times. We believe 

CFEC has been improperly demonized by some and point to our fantastic decade-long interaction 

with the agency on this issue (which continues to this day in the multi-phase buyback). It was the 

due diligence and day-in and day-out work that CFEC performed which allowed the buyback not 

simply to go forward, but to carry on in a most effective manner. 

Southeast Alaska Seiners Association - PO Box 23081-Juneau, AK 99802 
907-463-5080 



We are some of the many fishermen who contribute directly to the CFEC budget, we therefore 

believe we should and do have the right to help determine the future of this agency. We are 

unequivocally opposed to HB 112 and any outside attempts to configure the agency according to 

the whims of others. 

Oppose HB 112 and keep CFEC as it was intended to be from the beginning: an independent 

agency, out of the direct political winds of the day. 

Respectfully, 

Daniel Castle 

Southeast Alaska Seiners Association, President 

Southeast Alaska Seiners Association - PO Box 23081- Juneau, AK 99802 
907-463-5080 




