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HOUSE JOINT RESOLUTION NO. 6
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-NINTH LEGISLATURE - FIRST SESSION
BY REPRESENTATIVE MILLETT

Introduced: 1/21/15
Referred:

A RESOLUTION
Supporting the introduction and enactment of federal legislation acknowledging that the
federal government is financially responsible under the Alaska Native Claims Settlement
Act for the remediation of contaminated land subject to conveyance under the Act;
urging the United States Department of the Interior to implement the six
recommendations to identify and clean up the Alaska Native Claims Settlement Act
lands in its 1998 report to the United States Congress; and urging the President of the
United States and the United States Congress to remediate and make free from

pollutants lands in the state conveyed under the Alaska Native Claims Settlement Act.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Alaska Native land claims were settled differently in the state than in the
rest of the nation when, in the Alaska Native Claims Settlement Act, instead of adopting a
reservation system, the federal government established Alaska Native village and regional
corporations and granted the corporations ownership and other rights to surface and

subsurface land; and
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WHEREAS Alaska Native corporations were created under the Alaska Native Claims
Settlement Act to manage land and resources for the benefit of Native shareholders in
settlement of certain aboriginal land claims; and

WHEREAS, under the Alaska Native Claims Settlement Act, the federal government
conveyed to many Alaska Native corporations land that was contaminated by the federal
government or by activities allowed or overseen by the federal government before the
conveyance of the land under the Act; and

WHEREAS, in 1995, the United States Congress acknowledged that contaminated
land was being conveyed to Alaska Native corporations under the Alaska Native Claims
Settlement Act and, in sec. 103, P.L. 104-42 (43 U.S.C. 1629f), required the United States
Secretary of the Interior to provide a detailed report on contaminated land before conveying
the land to Alaska Native corporations and organizations; and

WHEREAS, in December 1998, the United States Department of the Interior
submitted a report to the United States Congress that located approximately 650 contaminated
sites on land conveyed under the Alaska Native Claims Settlement Act; and

WHEREAS, in that report, the United States Department of the Interior proposed six
recommendations to "fully identify contaminated sites and clean-up needs of Alaska Native
Claims Settlement Act lands"; and

WHEREAS the United States Department of the Interior has not fully implemented
any of the six recommendations it proposed to the United States Congress; and

WHEREAS Alaska Native corporations, as landowners, are subject to liability under
federal and state law for the contaminated condition of their land; and

WHEREAS several Alaska Native corporations have incurred considerable expense
cleaning up contaminated sites, negotiating land exchanges, and battling with the federal and
state governments to clean up sites on a case-by-case basis; and

WHEREAS, in recognition of this problem, United States Representative Don
Young, on the floor of the United States House of Representatives on January 4, 1995, stated,
"it was clearly not the intention of ANCSA to extinguish Native claims by conveying
contaminated property to recipients";

BE IT RESOLVED that the Alaska State Legislature supports the introduction and

enactment of federal legislation acknowledging that the federal government is financially
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responsible under the Alaska Native Claims Settlement Act for the remediation of
contaminated land subject to conveyance under the Act; and be it

FURTHER RESOLVED that the Alaska State Legislature urges the United States
Department of the Interior to fully implement the six recommendations to identify and clean
up Alaska Native Claims Settlement Act lands in its 1998 report to the United States
Congress; and be it

FURTHER RESOLVED that the Alaska State Legislature urges the President of the
United States and the United States Congress to take the actions necessary to remediate and
make free of contamination and environmental pollutants lands in the state conveyed under
the Alaska Native Claims Settlement Act.

COPIES of this resolution shall be sent to the Honorable Barack Obama, President of
the United States; the Honorable Sally Jewell, United States Secretary of the Interior; the
Honorable Lisa Murkowski, Chair of the Energy and Natural Resources Committee of the
U.S. Senate; the Honorable Maria Cantwell, ranking member of the Energy and Natural
Resources Committee of the U.S. Senate; the Honorable Rob Bishop, Chair of the Natural
Resources Committee of the U.S. House of Representatives; the Honorable Kevin K.
Washburn, Assistant Secretary of Indian Affairs, United States Department of the Interior;
Neil Kornze, Director, Bureau of Land Management, United States Department of the
Interior; Weldon Loudermilk, Director, Alaska Region, Bureau of Indian Affairs, United
States Department of the Interior; Kim Elton, Director, Alaska Affairs, United States
Department of the Interior; and the Honorable Dan Sullivan, U.S. Senator, and the Honorable

Don Young, U.S. Representative, members of the Alaska delegation in Congress.
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Alaska Legislature
Representative Charisse Millett

Interim:

Anchorage LIO

716 W 4* Ave., Suite 620
Anchorage, AK 99501
Phone (907) 269-0222

Session:

State Capitol Building, Room 204
Juneau, AK 99801

Phone (907) 465-3879

Fax (907) 465-2069

Toll free (888) 269-3879

rep.charisse.millett@akleg.gov
District 25

Version: 29-LS0269\A

Sponsor Statement — House Joint Resolution 6
FEDERAL CONTAMINATION OF ANCSA LANDS

When the Alaska Native Claims Settlement Act (ANCSA) was passed in 1971, a new chapter in

first peoples’ history was created. Rather than being confined to the reservation system of the
continuous forty-eight states, Alaska Natives had lands conveyed to them through their corporations to
own. They quickly learned the land they fought so hard to reclaim had a serious problem, it was polluted
with industrial waste and toxic chemicals left behind by various federal agencies.

In December of 1998, the Department of the Interior released its required report to Congress. The
report stated that approximately 650 contaminated sites were on lands conveyed pursuant to ANCSA.
Because the lands are now held privately, Native Corporations are subject to liability by the State of
Alaska and the Federal Government to remediate those lands. Congressman Don Young said it best “It
was clearly not the intention of ANCSA to extinguish Native claims by conveying contaminated property
to recipients.”

House Joint Resolution 6 asks the Alaska Legislature, to encourage the United States Congress to pass
legislation, holding the federal government responsible for the remediation of contaminated lands
under ANCSA. The federal government has a financial and moral obligation to make the contaminated
sites whole again.

Native Corporations have already spent millions of dollars at remediation sites. Meanwhile, the United
States Department of the Interior has failed to fully implement any of its six recommendations to clean
up native owned land.

| urge your support for HJR 6. Our state needs to say, in a unified voice, that if private industry
should be held to strict environmental standards, even from years before, than federal actions
need to be raised to the same standard. We owe it to the Alaska Native community to not have
their rights trampled on yet again. Let us right this wrong.

Prepared on 1/30/15



Issue: The U.S. Government left
contaminated debris on traditional
subsistence hunting lands in
Unalakleet, Alaska.

Requested Action: Meaningful

appropriations are needed to expedite

clean-up of PCBs contamination in
Unalakleet. Further studies need to
occur to test for exposure of PCBs
amongst Unalakleet’s residents and
their possible side effects.




| Starting in the mid-1960s, an area on St. Paul Island known as the vehicle bone yard site
was used to dispose of vehicle and equipment hulks. The bone yard site included debris
| burial and surface dumping of fur seal carcasses.




ALASKA NATIVE VILLAGE
CEQO AsSOCIATION

January 23, 2015

Representative Charisse Millett
716 W. 4™ Ave, Suite 620
Anchorage, AK 99501

Dear Representative Millett,

On behalf of the Alaska Native Village CEO Association, I write in support of House Joint
Resolution No. 6 that was introduced January 21, 2015.

Pursuant to the Alaska Native Claims Settlement Act (ANCSA), the federal government
conveyed Alaska Native Corporations land that had been contaminated by the federal
government or from activities allowed or overseen by the federal government prior to their
conveyance under ANCSA. During the 1990s, Congress recognized that contaminated lands
were being conveyed to Alaska Native Corporations pursuant to ANCSA. Section 103 of Public
Law 104-42 (codified at 43 U.S.C. 1629f) required the Secretary of the Interior to provide a
detailed report on contaminants on lands prior to their conveyance to Alaska Native
Corporations.

In December 1998, the Department of the Interior submitted a report to Congress which
estimated approximately 650 contaminated sites were on lands conveyed pursuant to ANCSA.
Alaska Native Corporations, as the landowners, are subject to liability under federal and Alaska
State law for contamination on their lands. The State of Alaska has instituted several
enforcement actions against Alaska Native Corporations for the cleanup of ANCSA conveyed
lands which had been contaminated prior to their conveyance. Alaska Native Corporations have
incurred considerable expense in cleaning up contaminated sites, negotiating land exchanges
and/or battling with the federal and state government to clean up sites on a case-by-case basis. In
recognition of this problem, Congressman Don Young stated, “it was clearly not the intention of
ANCSA to extinguish Native claims by conveying contaminated property to recipients.”

ANVCA requests that the Alaska State Legislature to urge the President of the United States and
the United States Congress to take the actions necessary to remediate and make free of the
contamination and environmental pollutants lands in the state conveyed under the Alaska Native
Claims Settlement Act.

Anchorage Office:

4300 B Street, Suite 207

Anchorage, AK 99503

Tel (907) 243-2944 (800) 478-2171 Toll Free in AK only
Fax (907) 243-2984 www.ANVCA biz



ALASKA NATIVE VILLAGE
CEO AssOCIATION

If you have any questions, or would like to further discuss the issue, you may reach me at
(907)771-8205 or email at ndr@kuskowkim.com. We appreciate your time and consideration on
this matter.

)

Nichola Ruedy
ANVCA, Acting Executive Director

Anchorage Office:

4300 B Street, Suite 207

Anchorage, AK 99503

Tel (907) 243-2944 (800) 478-2171 Toll Free in AK only
Fax (907) 243-2984 WwWW.ANVCA.biz
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ALASKA NATIVE VILLAGE Alaska Native Village CEO Association

CEO AssOCIATION 4300 B Street, Suite 207
Anchorage, AK 99503
Phone (907) 243-2944 | www.anvca.biz

Resolution 2012-03
A Resolution for Remediation of Contaminated Lands Under ANCSA

WHEREAS, The Alaska Native Village CEO Association (hereinafter “ANVCA) provides services
that will improve the efficiency, profitability and stability of its members’ corporations;

WHEREAS, ANVCA advocates for policies which will benefit and protect the interests of Alaska
Native Village Corporations with local, state and Federal governments; and

WHEREAS, The Alaska Native Claims Settlement Act (“ANCSA™) is universally recognized as a land
settlement; and

WHEREAS, pursuant to ANCSA, the federal government conveyed to many Alaska Native
Corporations land that had been contaminated by the federal government or from activities allowed or
overseen by the federal government prior to their conveyance under ANCSA; and

WHEREAS, during the 1990’s, Congress acknowledged that contaminated lands were being conveyed
to Alaska Native Corporations pursuant to ANCSA; and

WHEREAS, Section 103 of Public Law 104-42 (codified at 43 U.S.C. 1629f) required the Secretary of
the Interior to provide a detailed report on contaminants on lands prior to their conveyance to Alaska
Native Corporations; and

WHEREAS, in December 1998, the Department of the Interior submitted a report to Congress which
estimated approximately 650 contaminated sites were on lands conveyed pursuant to ANCSA; and

WHEREAS, Alaska Native Corporations, as the landowners, are subject to liability under federal and
Alaska State law for the contaminated condition of their lands; and

WHEREAS, the State of Alaska has instituted several enforcement actions against Alaska Native
Corporations for the cleanup of ANCSA conveyed lands which had been contaminated prior to their
conveyance: and

WHEREAS, several Alaska Native Corporations have incurred considerable expense in cleaning up
contaminated sites, negotiating land exchanges and/or battling with the federal and state government to
clean up sites on a case-by-case basis; and



WHEREAS, in recognition of this problem, Congressman Don Young stated, “it was clearly not the
intention of ANCSA to extinguish Native claims by conveying contaminated property to recipients;”

NOW THEREFORE BE IT RESOLVED by the Board of the Alaska Native Village CEO Association
that ANVCA does hereby support efforts to enact federal legislation acknowledging that the federal
government is responsible for the remediation of contaminated lands conveyed pursuant to ANCSA.

BE IT FURTHER RESOLVED by the Board of the Alaska Native Village CEO Association that
ANVCA will engage with the Alaska Congressional Delegation and Representatives of the Executive
Branch of the Federal Government to achieve the goals of this resolution.

PASSED, APPROVED AND ADOPTED BY A DULY CONSTITUTED QUORUM OF THE BOARD
OF THE ALASKA NATIVE VILLAGE CEO ASSOCIATION THIS 4 DAY OF OCTOBER 2012,

Maver Carey, Clmrman of th

ATTEST:

g

‘Anne Thomas, Secretary
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ANCSA REGIONAL ASSOCIATION

Bringing Together Regional Corporation Presidents and CEOs

PO Box 240766 * Anchorage, AK 99524 * 907 339 6052

RESOLUTION 13-01

PRIOR CONTAMINATION OF LANDS CONVEYED PURSUANT TO THE ALASKA

NATIVE CLAIMS SETTLEMENT ACT

The ANCSA Regional Association is an association of the 12 Alaska Native Claims
Settlement Act Regional Corporations, represented by each respective Regional

Corporation President and CEO; and,

The Alaska Native Claims Settlement Act (ANCSA) is universally recognized as a

land settlement; and

Pursuant to ANCSA, the federal government conveyed to many Alaska Native
Corporations land that had been contaminated by the federal government or
from activities allowed or overseen by the federal government prior to their

conveyance under ANCSA; and

During the 1990’s, Congress acknowledged that contaminated lands were being
conveyed to Alaska Native Corporations pursuant to ANCSA; and

Section 103 of Public Law 104-42 (codified at 43 U.S.C. 1629f) required the
Secretary of the Interior to provide a detailed report on contaminants on lands
prior to their conveyance to Alaska Native Corporations; and

In December 1998, the Department of the Interior submitted a report to
Congress which estimated approximately 650 contaminated sites were on lands

conveyed pursuant to ANCSA; and

Alaska Native Corporations, as the landowners, are subject to liability under
federal and Alaska State law for the contaminated condition of their lands; and

The State of Alaska has instituted enforcement actions against Alaska Native
Corporations for the cleanup of ANCSA conveyed lands which had been

contaminated prior to their conveyance; and



WHEREAS:  Several Alaska Native Corporations have incurred considerable expense in
cleaning up contaminated sites, negotiating land exchanges and/or battling with
the federal and state government to clean up sites on a case-by-case basis; and

WHEREAS: In recognition of this problem, Congressman Don Young stated, “it was clearly
not the intention of ANCSA to extinguish Native claims by conveying
contaminated property to recipients;”

NOW THEREFORE BE IT RESOLVED by the Board of the ANCSA Regional Association does
hereby support efforts to enact federal legislation acknowledging that the federal government
is responsible for the remediation of contaminated lands conveyed pursuant to ANCSA.

BE IT FURTHER RESOLVED by the Board of the ANCSA Regional Association will engage with the
Alaska Congressional Delegation and Representatives of the Executive Branch of the Federal
Government to achieve the goals of this resolution.

ADOPTED AND DATED THIS 10™ DAY OF SEPTEMBER, 2013 BY THE ANCSA REGIONAL
ASSOCIATION BOARD OF DIRECTORS.

/\ —_ ,/( - q { (o (I3
Jason Metrokin, Chairman of the Board Date

o Vet 9103

Thomas Mack, Secretary Date




ALASKA FEDERATION OF NATIVES

2012 ANNUAL CONVENTION

RESOLUTION 12-42

ALASKA FEDERATION
OF NATIVES

TITLE:

WHEREAS:

WHEREAS:
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:
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PRIOR CONTAMINATION OF LANDS CONVEYED PURSUANT TO THE ALASKA
NATIVE CLAIMS SETTLEMENT ACT

The Alaska Native Claims Settlement Act ("ANCSA”) is universally recognized as a
land settlement; and

Pursuant to ANCSA, the federal government conveyed to many Alaska Native
Corporations land that had been contaminated by the federal government or
from activities allowed or overseen by the federal government prior to their
conveyance under ANCSA; and

During the 1990’s, Congress acknowledged that contaminated lands were being
conveyed to Alaska Native Corporations pursuant to ANCSA; and

Section 103 of Public Law 104-42 (codified at 43 U.S.C. 1629f) required the
Secretary of the Interior to provide a detailed report on contaminants on lands
prior to their conveyance to Alaska Native Corporations; and

In December 1998, the Department of the Interior submitted a report to
Congress which estimated approximately 650 contaminated sites were on lands
conveyed pursuant to ANCSA; and

Alaska Native Corporations, as the landowners, are subject to liability under
federal and Alaska State law for the contaminated condition of their lands; and

The State of Alaska has instituted several enforcement actions against Alaska
Native Corporations for the cleanup of ANCSA conveyed lands which had been
contaminated prior to their conveyance; and

Several Alaska Native Corporations have incurred considerable expense in
cleaning up contaminated sites, negotiating land exchanges and/or battling with
the federal and state government to clean up sites on a case-by-case basis; and

In recognition of this problem, Congressman Don Young stated, “it was clearly
not the intention of ANCSA to extinguish Native claims by conveying
contaminated property to recipients;” and

1877 C STREET, SUITE 300 ¢ ANCHORAGE, ALASKA 99501

» m 907.274.3611 ¢ rax907.276.7989 « WWW.NATIVEFEDERATION.ORG



NOW THEREFORE BE IT RESOLVED by the delegates to the 2012 Annual Convention of
the Alaska Federation of Natives, Inc., that the Alaska Federation of Natives does
hereby support the introduction and enactment of federal legislation
acknowledging that the federal government is financially responsible for the
remediation of contaminated lands conveyed pursuant to the Alaska Native
Claims Settlement Act and shall utilize Alaska Native remediation companies
when possible; and,

BE IT FURTHER RESOLVED that Alaska Federation of Natives approach Alaska’s Congressional
Delegation and ask them to approach the Environmental Protection Agency and
the Department of Defense to add such contaminated Alaska Native Claims
Settlement Act lands as superfund projects.

SUBMITTED BY: ALASKA NATIVE VILLAGE CEQO ASSOCIATION, THE EYAK
CORPORATION
COMMITTEE ACTION: DO PASS

CONVENTION ACTION: AMENDED AND PASSED
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EXECUTIVE SUMMARY

Contamination of ANCSA Lands

Section 103 of Public Law 104-42, dated November 2, 1995, directed the Secretary of the Interior
to prepare this report on the extent of hazardous substance contamination on lands in Alaska
transferred to Alaska Native corporations under the Alaska Native Claims Settlement Act of 1971,
(Public Law 92-203, 85 Stat. 688) as amended.

ANCSA was enacted in 1971 to provide a fair and just settlement of aboriginal land claims in
Alaska, ANCSA directed the conveyance of 44 million acres of land and payment of $962.5
million to Alaska Natives as compensation for the extinguishment of claimed aboriginal title. As
of September 30, 1998, all of the funds and approximately 37.3 million acres of land had been
conveyed to ANCSA Native Corporations. (Approximately 6.7 million acres remained to be
conveyed.) Over the last several years, the Native community has expressed concerns over health,
safety, and economic issues relating to the presence of hazardous materials or other forms of
contamination and hazards such as abandoned buildings, bunker structures, abandoned equipment
and so forth, on lands conveyed to them under ANCSA. There is no accurate means of knowing
precisly the extent of environmental contamination that existed on public lands at the time of
conveyance from the United States. The law did not require DOI to conduct physical inspections
of Federal lands or property before transferring them to Native corporations; the lands to be
conveyed were vast (the equivalent of nearly half the State of California); and the concepts of
what constitutes contamination have evolved with the passage of various environmental laws since
ANCSA was passed.

Data collected during this and an earlier study indicate that there are at least 383 sites in existing
Federal cleanup programs on ANCSA lands (see table, p.18). This represents most known sites.
While we believe most hazardous sites have been identified and placed on Federal cleanup
program lists, it is difficult to determine the exact number of sites because there is no
comprehensive inventory, agencies have not all focused equally as yet on inventory of such sites,
and the several existing inventories of Federal and State agencies are incomplete and in
incompatible formats, resulting in inaccuracies and duplication. It is also not known how many
of these sites existed prior to conveyance. Another problem complicating site identification is the
concern of landowners for potential legal liability attached to contamination on their land to which
they may not have contributed. Thus, ANCSA landowners' are understandably reluctant to report
potential sites. We believe that these concerns can be alleviated by a better understanding of
EPA’s policies concerning transferees of federal property, described further in section 5 and
Appendix K.

! For purposes of this report, Native or ANCSA landowner refers to the current owner of land originally

- transferred to an Alaska Native corporation pursuant to the Alaska Native Claims Settlement Act.
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. 1.0 wGEuOmm OF THE REPORT

In November, 1995, Congress passed Section 103 of Public Law 104-42 amending ANCSA.? This
ggnaﬁg.gg..gggmgﬂmggtnEZEﬁggu about the
presence of hazardous wastes on lands transferred from Federal ownership to the Native
corporations pursuant to ANCSA. In this amendment to ANCSA, Congress directed the Secretary
cmﬁomaﬁncn.§W§&vﬁ§§gﬂow>20m>§.8§§n§§
808«—.8«3@%.253 ‘e regret that for a variety of reasons, including the complexity of the

subject matter, the need to search and organize a large amount of information from many scattered
sources, the number of agencies involved, and the difficulty of resolving policy considerations and
possible cost impacts of the report, the report has taken longer than the established time. Section
103 defined the issues to be addressed in this report.

this Act. Such report shall consist of:

existing information identifying to the extent practicable the existence and availability of potentiall
responsible parties for the removal and remediation of the effects of such contaminants;




2.0 PERSPECTIVE ON ALASKA NATIVE LANDS

When the Alaska Statehood Act was enacted in July, 1958, approximately 99 percent of the land
in Alaska was Federally owned. :

ANCSA was enacted in 1971 to provide a fair and just settlement of aboriginal land claims in

Alaska. ANCSA directed the conveyance of 44 million acres of land and payment of $962.5
million to Alaska Natives as compensation for the extinguishment of claimed aboriginal title.
Native corporations formed under ANCSA had to select the lands to which they would obtain title
from lands withdrawn from the public domain by the Secretary of the Interior. The majority of
the lands received under ANCSA were traditionally used and occupied by the respective Native
villages. The land transfer process is administered by the Bureau of Land Management (BLM).

Under ANCSA, the Native village corporations are entitled to receive surface rights to
approximately 22 million acres of land. Individual village corporations are entitled to receive
between 69,120 to 161,230 acres, depending on the Native population of the village in 1970. The
Native regional corporations, generally speaking, hold subsurface rights to the lands selected by
the village corporations. Those regional corporations that had small enrolled populations, but
covered large land areas, were entitled to select, under a complex "land lost" formula, an
additional 16 million acres to which they hold surface and subsurface rights.

Another 4 million acres was conveyed to Village Corporations occupying former reservations.
Any village corporation which elected to receive its former reservation did not receive any money
or other benefits under ANCSA. Native village corporations were given a three-year period to
make their selections and Native regional corporations were given an overlapping four-year period
to select their lands. Originally there were 213 village corporations. Because of mergers, there are
now 173 village corporations and 13 regional corporations.’

A report entitled Alaska Natives and the Land, a study mandated by Congress to assess the current
status of Alaska Natives, states that in 1966 about 70 percent of Alaska's 53,000 Native people -
lived in 178 predominantly Native communities. The communities were small, the median size
was 155 people. They were remote, with fewer than a dozen on the State's limited road network,
and only 23 had telephone service linking them to other places. The people relied on hunting,
fishing, trapping, and other food-gathering activities for their livelihood.

The legislative history of ANCSA indicates that it was intended to compensate Alaska Natives for
the extinguishment of title to lands they claimed. At the same time, Congress intended to address
the social, cultural, and economic history of the Native people. The majority of Native

3 The thirteenth Native regional corporation is a landless corporation.
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‘ : Table 1.

Native Population by ANCSA Region

Source: 1990 Census Data
CORPORATION NATIVE POPULATION TOTAL POPULATION
(INCLUDING NON-NATIVE)
AHTNA,INC. 592 3,089
ALEUT CORP. 2,118 11,942
ARCTIC SLOPE 4,336 5,979
BERING STRAITS 6,418 8,288
BRISTOL BAY | 4,639 7,028
CALISTA CORP. ‘ 16,775 19,447
CHUGACH ALASKA 1,550 11,450
COOK INLET REGION 18,581 302,473
' 5 DOYON,LTD. 10,793 91,936
KONIAG, INC. 2,126 13,309
NANA 5,209 6,113
SEALASKA CORP. 11622 67,520
TOTAL 84,489 548,574

Total Native Population is 84,489 or 15.4% of the total State population as of the 1990 Census.
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3.0 NATURE AND TYPES OF CONTAMINANTS PRESENT
AT THE TIME OF CONVEYANCE

There is no accurate means of knowing precisely the extent of environmental contamination that
existed on the public lands at the time of conveyance from the United States to ANCSA Native
corporations. Many sites were known. However, the law did not require DOI to conduct physical
inspections of Federal lands or property before transferring them to Native corporations; the lands
to be conveyed were vast (the equivalent of nearly half the State of California); and the concepts
of contamination have evolved with the passage of various environmental laws since ANCSA was

passed.

The nature and types of contamination that may exist on ANCSA conveyed lands varies depending
on the type of site and previous history of use. It is possible some sites that are now posing
contamination issues were not contaminated at the time of conveyance. This could be true in cases
involving: storage tanks that may be leaking now but were not at the time of conveyance;
buildings containing asbestos that may be friable now but was not friable or damaged at the time
of conveyance; or open dump sites that have been established after conveyance.

In many cases, the signs of contamination are obvious; in other cases, it is much less obvious. The
detection and measurement of contamination at a site takes place in many steps over a period of
time, Determining the nature and size of the problem is the first step toward solving it; however,
determining the full cost of environmental cleanup is time consuming and involves an assessment
of potential problems at each site.

Contamination of lands is often the result of uses to which the land was put. Section 3.2 discusses
military land uses in Alaska, and Section 3.3 discusses civilian uses. The land uses discussed in
these sections have the potential for leaving contaminated sites on ANCSA transferred lands.
Except for the formerly used defense sites program, many Federal agencies have focused their
efforts on inventorying lands they currently manage. Many are just beginning to assess

contamination issues on formerly owned or used facilities. Uncertainty remains as to what

contaminants lie on the millions of acres of lands conveyed to Native corporations. The possible
examinations can be quite difficult and costly, given the great distances, remoteness, and difficult
conditions in many cases in Alaska. Deployment alone, even for assessments, can be very costly.

3.1 Potential m of Contamination

Types of hazardous wastes which may be found on ANCSA conveyed lands include: solvents,
mining waste chemicals, PCBs, spilled fuels, explosives (including ordnance), antifreeze,
batteries, oil and gas exploration wastes, pesticides, friable asbestos, mercury, arsenic, benzene,

. lead and leaded paint, dioxin, and POL. .

-9-
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identified FUDS on ANCSA selected lands. The COE has inspected almost all eligible FUDS and
has determined that no further action is required relative to hazardous materials cleanup on 80
percent of the total sites, and investigation or cleanup is in progress on most of the remaining
 sites. Either the COE or the EPA plans to revisit a number of these sites to verify no further action
is required. The Environmental Justice Program of the EPA prepared a report in July, 1996, titled
The Alaska Military Sites Project, (see Appendix F), which used the FUDS database and identified
past and present military sites in Alaska. A number of former military sites were sought by and
granted to Alaskan Native corporations.

IHS Facility Data System. This system was established by the Office of Environmental Health
and Engineering to help identify health service workloads, and it identifies solid waste disposal
sites. There are currently 153 open dump sites identified for purposes of compliance with the
Indian Lands Open Dump Cleanup Act of 1994 (Public Law 103-399). The system includes
facilities or sites where solid waste is disposed of: a sanitary landfill, open dump, and modified
landfill that is not a facility for the disposal of hazardous waste. All sites are one-half acre or
larger in size. Not all of these pose hazardous material issues or risks. The IHS data provides an
inventory and overview of open dump sites on Native lands and does not reflect a comprehensive
analysis of each site.

State of Alaska Department of Environmental Conservation—Contaminated Sites Database.

__._ Approximately 2,200 open sites are listed in this database. The majority of sites in this database
involve petroleum releases, most of giﬂa%%&ogiﬂo%,@;ﬁ

Native corporations. At many sites where historic releases have occurred, it is nearly impossible
to accurately determine when the actual release(s) occurred. .H.Engunan_nnn. site locations
by longitude and latitude coordinates for a community or known geographic area, and does not
identify the current landowner. >§§<m5ﬂ§§8nﬂ8~>~a@>§<@&§
Egngsa&aggsoﬁagg

gggge—.gg This list identifies of 586 petroleum
exploration/production wells, water wells, injection wells, and gas wells plugged and abandoned
that are onshore and not on State land that have been reported or discovered in Alaska over the
years. This report lists the operator, well name, legal description, lease number, status, date
completed, and other information. It is difficult to know which of these sites are located on
ANCSA conveyed lands. It appears the majority are on Federal or State lands.

Environmental Protection Agency Lists. CERCLIS is a database used by EPA to list sites which
have the potential for releasing hazardous substances into the environment. EPA learns of these
sites through notification by the owner, citizen complaints, State and local government
identification, and other EPA programs. Of the 1,676 sites listed in Region 10 EPA, 80 sites are
in Alaska. A preliminary review of this list indicates there are not any si 8:_5:5 been
transferred to Native corporations.




EPA maintains the Federal Facilities Hazardous Waste Compliance Docket, which lists Federal
facilities that require assessment to determine if they pose a threat to public health or the
environment. The Docket, which lists the official name and location of all known contaminated
Federal facilities, was created by Section 120(c) of CERCLA and is updated approximately twice
each year. All Docket updates are published in the Federal Register and only deal with Federal
lands, including those that may be selected for transfer to Native corporations.

1991 ANCSA Contaminated Lands Inventory. An earlier survey on this issue resulted in a
report to Congress on April 15, 1991. In 1991, Section 326 of Public Law 101-512, The Interior
Appropriations Bill, required the Secretary of the Interior to report to Congress information
concerning lands and properties which: 1) at the time of transfer were represented or disclosed by
the Federal government as being free from contaminants and subsequent to transfer, were
discovered to be contaminated; or, 2) were knowingly transferred to Alaska Native corporations
with contaminants. The BLM received 22 responses out of more than 200 mail-out inquiries to
Native landowners and other interested parties (see Appendix A).

1996 ANCSA Contaminated Lands Inventory. As a result of over 236 mail-out inquiries sent
to Native landowners and organizations as part of this project, 98 potentially contaminated sites
were generally identified by 14 Native entities. Sixty-seven of these sites were found to actually
be located on Native conveyed or selected lands. The reported sites involve a small number of
acres situated in close proximity to some villages. Many of these sites have been identified by the
COE, EPA, ADEC, other Federal or State agencies (see Appendix A).
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.i' Table 2.

Summary of Potentially Contaminated ANCSA Lands'
Source: see Appendices A, B, and C

Site Type/L Estimated Number of Sit
Conveyed Lands
Alaska Department of Environmental 3172
Conservation Database
Formerly Used Defense Sites 1123
(U.S. Army Corps of Engineers) 77 (selected lands)
Indian Health Service Open Dump 153¢
Sites Inventory

Mining Sites with Mercury 30°

Federal Aviation Administration 25°
" U.S. Air Force Inventory 137
U.S. Coast Guard Inventory 3¢

! Estimates of known and potential sites are based on an analysis of the inventory databases discussed
herein. Duplicate sites may exist. Site investigation may be required to determine whether
contamination exists and if it was present at the time of conveyance.
? Includes duplicates of other sites, e.g., FUDS.
? Included in an active program.
* Included in an active program.
5 Includes naturally occurring instances.
% Funding requested for 13 sites in FY 1999.
7 Included in an active program.
. * YIncluded in an active program.
.
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FUDS Project Before Cleanup of 35,000 Drums
at Prince of Wales
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FUDS Project After Cleanup of Drums
at Prince of Wales
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Figure 6.
DEW Line Site at Port Heiden
(ANCSA selected, not conveyed)

Figure 7.
Typical Radome at a
DEW Line Site in Winter
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FIGURE 12

PRP SEARCH ELEMENTS

FINANCIAL
- STATUS
RESEARCH

Source:  Potentially, Responsible Party Searches (ebruary 1995) Techiaw Inc. Prepared
for Department of the Interior, Office of Environmental Policy and Compliance.
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6.0 EXISTING REMEDIES

The following are the remedies provided by Congress for dealing with hazardous substances
cleanup.

CERCLA. In 1980, Congress passed CERCLA to address the cleanup of sites contaminated with
hazardous substances. CERCLA has two key components. The first is a program for cleanup of
hazardous waste sites. Secondly, CERCLA has a comprehensive liability scheme that enables the
government or a private party to recover money spent on the cleanup, or in the case of the
government, order cleanup, of a site. CERCLA established a trust fund to allow the government
to conduct cleanups of hazardous substance sites. CERCLA was later amended by the SARA of
1986.

For More Information Contact: U.S. Environmental Protection Agency
Alaska i
(907) 271-5083 or Fax (907) 271-3424

RCRA. RCRA was adopted as an amendment to the Solid Waste Disposal Act of 1965, It was
passed in order to establish a combined Federal and State regulatory program for hazardous waste
sites. RCRA provides for citizen suits to abate some types of pollution.

For More Information Contact: U.S. Environmental Protection Agency
.Alaska Operations
(907) 271-5083 or Fax (907) 271-3424

Alaska Department of Environmental Conservation
South Central Regional Office
(907) 269-7500 or Fax (907) 269-7649

DERP. In 1983, DERP’ was formally established by Congress. It provides centralized
management for the cleanup of DOD hazardous waste sites. DERP also provides for limited
activities to reduce the amount of hazardous waste generated and disposed and for building
demolition and debris removal at FUDS. DERP is funded by five special accounts, DERA (Army,
Navy, Air Force, and Defense) and the FUDS Account. This program covers cleanup of the
following contaminants:

1. Hazardous and Petroleum Waste. This group covers identification, investigation, and
cleanup of contamination at installations (including areas off the installation where

® 10 US.C. 2701-2707 and 2810
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to Indian Lands due to Department of Defense Activities. Tribes were not expected to match the
funding. The program was divided into four phases, covering research, planning, development,

and implementation of an environmental mitigation strategy. The purpose of the announcement
was to invite one to three-year proposals to undertake “any or all of the phases" of the program.

Of the 29 applications received under the first program announcement, 20 were funded. Seven
grants were awarded to Native organizations in Alaska. They were as follows: Aleutian Pribilof
Islands Association, Inc. ($200,000 two year grant); Bethel Native Corporation ($100,000 two
year grant); Kuigpagmuit, Incorporated ($100,000 one year grant); Louden Village Council
($99,793 two year grant); Metlakatla Indian Community ($299,020 one year grant); Uwalangin
Tribe of Unalaska ($34,945 one year grant); and Tanana Chiefs Conference, Incorporated
($50,000 one year grant). In 1996, funds were announced in the ANA’s Program Announcement
No. 93612-972. Of the 25 applications receive under the second program announcement, 12 were
funded. These grants were awarded to Tribes in Alaska, as follows: Arctic Slope Native
Association, Limited ($170,000 two year grant), Hughes Village Council ($50,000 one year
grant), and Yakutat Tlingit Tribe ($174,230 one year grant).

For More Information Contact: Administration for Native Americans
Department of Health and Human Services
(202) 690-7777 or Fax (202) 690-7441

The Indian Lands Open Dump Cleanup Act of 1994. Public Law 103-399, was enacted on
October 22, 1994, to: 1) identify the location of open dumps on Indian and Alaska Native lands;
2) assess the relative health and environmental hazards posed by such dumps; and 3) provide
financial and technical assistance to Indian Tribal governments and Alaska Native entities, either
directly or by contract, to close such dumps in compliance with applicable Federal standards and
regulations, or standards promulgated by an Indian Tribal government or Alaska Native entity,
if such standards are more stringent than the Federal standards.

The Director of the Indian Health Service, in cooperation with the Administrator of the EPA, is
to carry out the functions and purposes of this act. Among other things, the Act required a study
and inventory to be completed within [Z months from enactment; annual updates to Congress

concerning priorities, funding, and progress on addressing deficiencies; and a 10-year plan
addressing Indian and Alaska Native solid waste deficiencies.

For More Information Contact: Alaska Area Native Health Service
Office of Environmental Health & Engineering
(907) 729-3500 or Fax (907) 271-4734

Department of Commerce—Pribilof Islands. Section 3(a) of Public Law 104-91, dated

January 6, 1996, provides that the Secretary of Commerce shall, subject to the availability of
appropriations, cleanup landfills, wastes, dumps, debris, storage tanks, property, hazardous or
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unsafe conditions, and contaminants, including petroleum products and their derivatives left by
Enz&g&ggng%ogﬂaggaaggg.g

For More Information Contact: National Oceanic and Atmospheric Administration
Facilities and Logistics Division
“Western Administrative Service Center
(206) 526-6191

FAA—Environmental Remediation Program. In accordance with RCRA section 3016, the FAA
Ew@gggwi a continuing program to compile and submit to the EPA an
inventory of current and formerly owned or operated FAA sites at which hazardous waste is
stored, is treated or has been released. In accordance with CERCLA section 120, preliminary
assessments have been and continue to be conducted at sites with ‘suspected contamination.
Additional investigations and removal actions are performed when required, within the risk
parameters established by EPA and the State of Alaska. To date, the majority of work conducted
w.B_ gagcon_gn_ﬁgn owned or operated FAA 8__ with n&-on. t former sites

considered were on ANCSA lands. The FAA Alaskan Region continues to proactively work with :

EPA, ADEC, and colocated Federal agencies to address all environmental requirements.

For More Information Contact: Federal Aviation Administration
Alaska Region Program Manager
_Environment and Safety
(907) 271- 5373 or Fax (907) 271-4470

FY 1996 Defense Authorization Act. Congress directed the Depariment of Defense to provide
for: "the mitigation of environmental impacts, including training and technical assistance to
Tribes, related administrative support, the gathering of information, documenting environmental
damage, developing a system for prioritization of mitigation on Indian land resulting from
Department of Defense activities. "

For More Information Contact: Office of Environmental Security
Conservation Team
(703) 604-0518/1747 or Fax (301) 607-3124

State of Alaska Mini-CERCLA Statute. This statute (AS 46.03.822) was amended in 1990 to

address cleanup and damages resulting from the release of oil and other hazardous substances.
Unlike CERCLA, Alaska's statute specifically includes liability for releases of oil and other
petroleum products. AS 46.03.822 adopts CERCLA categories of parties liable for cleanup costs
but also includes the owner of a hazardous substance at the time of release. AS 46.03.822 enables
the State or a private party to recover money spent on the cleanup of a site. AS 46.03.822(c)(3)

provides for a limited defense to liability for a Native corporation that acquired a contaminated



(&

site under ANCSA, if the corporation begins operations to contain and cleanup the hazardous
substance within a reasonable time of learning of the release.

For More Information Contact: AlaskaDepanmentofEnvxronmenthonmvauon
Contaminated Sites Remediation
(907) 269-7664 or Fax (907) 269-7649

State of Alaska Qil and Hazardous Substance Release Prevention and Response Fund. The
Alaska Legislature created this fund (AS 46.08) to provide, in part, for the cleanup of oil and
hazardous substances at sites that pose an imminent and substantial threat to public health or
welfare, or to the environment. ADEC can use these funds for cleanup actions, but is required to
seek recovery of monies expended for site cleanup from those parties responsible under Federal
or State law.

For More Information Contact: Alaska Department of Environmental Conservation
Contaminated Sites Remediation Program
(907) 269-7664 or Fax (907) 269-7649

State of Alaska Underground Storage Tank Requirements. These statutes and regulations (AS
46.03.360~-AS 46.03.450, and 18 AAC 78) govern the cleanup of releases from regulated
underground storage tanks. There is a financial assistance program in place for owners and
operators of underground storage tank systems. The State also updated its Above Ground Storage
Tank Master Plan and Issued an August, 1997, report with recommendations for bulk fuel storage
improvements throughout the State.

For More Information Contact: Alaska Department of Environmental Conservation

Storage Tank Program
(907) 451-2182 or Fax (907) 451-2188

State of Alaska Solid Waste Disposal. The operation and closure of active and nonactive solid
waste disposal sites are regulated by these regulations (18 AAC 60). Limited financial assistance
is available in the form of solid waste facility grants (AS 46.03.030).

For More Information Contact: Alaska Department of Environmental Conservation
Division of Environmental Health
(907) 465-5162 or Fax (907) 465-5164

Other sources of information continue to evolve. For instance the University of Alaska
Anchorage, Institute of Social and Economic Research, through a grant from the Environmental
Protection Agency, is compiling information about contaminants in the subsistence food chain.
Part of this project will entail developing a computer data base showing information that is
available for each community. The Tanana Chiefs Conference is also gathering contaminants
information for Native allotment lands within their region.
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7.0 RECOMMENDED REMEDIES

Much has been done to identify and cleanup sites under the existing remedies discussed earlier.
However, the full extent of the contaminated ANCSA lands cannot be reliably determined today
and additional contaminated sites may be identified. A majority of currently known sites are being
addressed under existing Federal agency programs, within available funding that must be allocated
by agencies with cleanup responsibilities among the contiguous 48 states as well as in Alaska. DOI
will continue to work with these programs to ensure that cleanup efforts will continue.

This report represents the compilation of available information through 1996. There is a need to
do more. There have been several barriers to more complete information on the extent of the
contaminated lands problem. There have been no comprehensive hazardous material surveys
conducted on the bulk of the ANCSA conveyed lands. The information systems of the various
Federal and State entities involved in the cleanup programs identified in Section 6.0 are not
compatible or coordinated. Thus, complete information, even among current programs, may not
be fully compiled. Also, under the principles of CERCLA, land ownership alone can carry with
it legal responsibility for hazardous waste remediation, ANCSA landowners have been
understandably reluctant to even collect, much less report to the Federal government such
information concerning lands that have been conveyed to them. We need information from the
affected ANCSA landowners in order to develop a suitable program.

This report recommends that the ANCSA landowners be fully informed of EPA’s policy toward
uansﬁutzscmflkxknad;uupemQIwnﬂxrespectuocxnnannnahanthaukuionthclandtulhetunecﬁ
conveyance. We hope this will make owners more comfortable with participating in the
information process. It may be that a comprehensive approach toward resoiving the cieanup of
ANCSA lands is needed. However, without an accurate inventory it is not possible to know ifan
additional Federal program is necessary. A common statewide inventory would assist in
identifying sites that are not covered by an existing program. If a new program to clean up sites
is necessary (phase two), it could be proposed by DOI at the end of the inventory period (phase
one).

Therefore, DOI recommends the following (phase one), to be coordinated by DOI with full
participation of ANCSA landowners and appropriate Federal and State agencies, to enable
development of a program based on accurate data. DOI estimates currently identifiable and
unfunded total costs to all Federal agencies over a three fiscal year period to accomplish phase one
will be at least $1,200,000, and possibly much more.

1. Establish a forum for ANCSA landowners and Federal, State, local, and Native
agencies in Alaska. Members will include representatives of ANCSA landowners,
regional and village corporations and, where appropriate, Tribes, and Federal and
State regulators and cleanup program managers. DOI will establish and coordinate
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8.0 CONSULTATIONS

This project was undertaken by the BLM, as the lead bureau for DOI, in cooperation with various
Federal agencies, and with a goal of involving all ANCSA Native landowners and related Native

A Federal working group was formed that consisted of representatives from the Bureau of Indian
Affairs, National Park Service, U.S. Fish and Wildlife Service, DOI Regional Solicitor's Office,

.and DOI Office of Environmental Policy and Compliance. The Department of Agriculture, U.S.

Forest Service, also had a representative on the working group. The Federal Aviation
Administration, U.S. Army Corps of Engineers, Environmental Protection Agency, and Indian
Health Service were also consulted and provided assistance to this project.

Efforts made to notify, consult with, and inform all Native, Federal, and State stakeholders in this
matter, Include the following actions: (see also Appendices I and J).

1.

A formal press release discussing the legislation (Public Law 104-42) and this project
was distributed to all Alaska newspapers and radio stations in the State.

A radio interview discussing the project was taped on April 26, 1996, with the
Alaska Public Radio Network. This interview was aired during two prime-time slots
across more than 300 communities in the State.

More than five months were provided for information gathering and input from all
ANCSA landowners and Native organizations. More than 236 project surveys were
sent (see Appendix I). Responses were received from i8 Native entities; liowever,
only 14 reported specific sites..

Before the survey was mailed out, the Alaska Federation of Natives was consulted
and briefed on the project; and they reviewed the final draft survey package before
it was distributed.

Information about the goals and objectives of this project, along with the site surveys
were sent to: the Alaska Federation of Natives, the Tanana Chiefs Conference, the
Association of Village Council Presidents, the Alaska Intertribal Council, the Bristol
Bay Native Association, the Copper River Native Association, the Aleutian/Pribilof
Islands Native Association, and many other Native organizations and Tribal entities.
An explanation of the project strategy, and time frames, were included, as well as an
opportunity for comments and suggestions.
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10.
11.
12.

13.

14.

15.

16.
17.
18.

19.

Nearly 30 telephone calls were received from ANCSA landowners, attorneys, or
individuals to discuss this project. Information packages were distributed upon
request.

Contact was made with branches of the military (Army, Navy, and Air Force) and
the Coast Guard to inform them of this project and seek their assistance in providing
data.

Contact was made with the Regional Forester’s Office, U.S. Forest Service, as
representative of the Department of Agriculture.

The Alaska Departments of Law, Environmental Conservation, and Natural
Resources were consulted.

Several meetings were held with the U.S. Army Corps of Engineers.
All Alaska Native corporations were contacted.
The Alaska Native organizations listed in Appendix I were contacted.

Preliminary Draft Report was prepared on February 20, 1997. Copies of this
preliminary draft were sent for review and comment to the Federal agency working
group, the Alaska Departments of Law and Environmental Conservation, and several
Native corporations and associations for review and comment.

A meeting with the AFN Land Committee to discuss the preliminary draft report was
convened in Anchorage, March 13, 1997 (see Appendix J for a meeting summary).

A Federal interagency review of the final draft report was held during the spring and
summer of 1997. Review meetings were held with: Environmental Protection
Agency, Department of Justice, Department of Health and Human Services, Indian
Heaith Service, Department of Defense, Corps of Engineers, Office of Management
and Budget, Federal Aviation Administration, and various DOI bureaus and offices.

A January 15, 1998, meeting with the Alaska Department of Environmental
Conservation was held to discuss the Iafest revisions to the draft report.

At the January 16, 1998, meeting of the AFN Land Committee, the latest revisions
to the draft report recommendations were presented and discussed.

February 6 and 12, 1998, Federal interagency reviews of modifications made since
August, 1997 were held.

February 11 and 12, 1998, meeungsmththeEnvmunmtaletecnmAgmywue
held to discuss report recommendations.
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