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SB24 - "An Act relating to the applicability of the Legislative Ethics Act to 
legislative interns, legislative volunteers, consultants, independent 

contractors, sole proprietorships, and other legal entities." 

In 2014, through the routine advisory opinion process, the Legislative 
Ethics Administrator discovered that independent contractors and 
consultants were considered legislative employees in statute and subject to 
the ethics code. SB24 seeks to remedy the issue that arose from considering 
consultants and contractors as legislative employees. 

In statute, anyone who has a contract with the legislature, or works as 
an independent consultant, must go through the full ethics training required 
for legislative employees, and they must follow the proper disclosures, 
candidate restrictions, gift requirements, etc. levied on members of the 
legislature and their staff. 

Since the statute was written, in the late 1990's, independent 
contractors and consultants have not been filing said disclosures, attending 
trainings, or adhering to any part of the ethics code outside of their contract, 
which in no way suggest or implies they have been unethical in conduct. 

Practically speaking, it's highly unlikely that the small ethics staff could 
realistically follow up on gift and financial disclosures for every contract and 
consultant to the legislature. Corporations often contract with the legislature 
as well, complicating the problem. 

SB24 takes independent contractors and consultants out of the 
legislative employee definition and applies a certain suite of reasonable and 
practicable ethics requirements to them. 

The Ethics Committee requests a fix to the problem through legislation 
and I ask for your support for this solution. 
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Senator Berta Gardner 
Senate District I 

To: Representative Gabrielle LeDoux 
House Judiciary, Chair 

From: Senator Berta Gardner 

Date: 6 April 2016 

Re: Summary of Changes Between SB 24 Version Wand Version E 

A summary of changes between the first and second versions is as follows: 

• In Version W, page 2, line 15 and 16, the language "public member of the committee, a staff 
member of the committee, and a" was deleted. This is because it was redundant language to 
existing law. 

• Language was rephrased on page 1 to make it more succinct. Instead of reading "A 
legislative intern or legislative volunteer is a legislative employee for purposes of 
compliance with .. . " it now reads, "A legislative intern or volunteer shall comply with .. . " 

If you have any questions or concerns, please don't hesitate to contact Stephen Sweet in my 
office at (907) 465-4930. 
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ALASKA LEGISLATIVE ETIDCS ACT -- AS 24.60 

Article 1. Purpose and Applicability 
010. Legislative Findings and Purpose 
020. Applicability; relationship to common law and other laws 

Article 2. Standards of Conduct 

InternsN olunteers 

030. Prohibitions related to conflicts of interest and unethical conduct Yes 
031. Restrictions on fundraising Yes 
033. Restrictions on employee candidacies Yes 
035. Protection of whistle blowers Yes 
037. Open meetings guidelines Yes 
039. Discrimination prohibited Yes 
040. Contracts or leases 
050. State programs and loans 
060. Confidential information Yes 
070. Disclosure of close economic associations 
075. Compassionate gift exemption 
080. Gifts Yes 
085. Restrictions on earned income and honoraria 
090. Nepotism 
100. Representation 
105. Deadlines for filing disclosures 
112. Applicability to legislative interns and volunteers 
115. Disclosure required of a legislator, legislative employee, or public 

member of the committee after final day of service 

Article 3. Legislative Ethics Committee; Opinions; Complaints 
130. Select Committee on Legislative Ethics 
131. Alternate members 
134. Prohibited conduct by public members and committee employees and 

contractors 
140. Authority of the committee and its subcommittees 
150. Duties of the committee 
155. Legislative ethics course 
158. Advice by staff Yes 
160. Advisory opinions Yes 
165. Use of information submitted with request for advice Yes 
170. Proceedings before the committee; limitations Yes 
174. Recommendations to legislature where violator is a legislator 
176. Recommendations where violator is a legislative employee Yes 
178. Sanctions recommended by committee Yes 

Article 4. Required Annual Financial Disclosure 
200. Financial disclosure by legislators, public members of the committee, 

and legislative directors 
210. Deadlines for filing of disclosure statements 
220. Administration of AS 24.60.200 - 24.60.260 
230. Statements as public records 
240. Civil penalty for late filing 
250. Effect of failure to file 
255. Administrative complaints 
260. Prohibited conduct relating to disclosures; penalties 

Article 5. Miscellaneous and General Provisions 
970. Actions by the attorney general 
980. Cooperation by state agencies 
990. Definitions 
995. Short title 





Independent Contractor and Consultant 
AS 24.60 Legislative Ethics Act 

Recommendations by H. Conner Thomas, Chair Gary J. Turner, and Joyce Anderson 
Prepared November 10, 2014 

General Comments: 

• Remove the terms "independent contractor, or consultant" from the definition of "legislative 
employee" in AS 24.60.990(a}{ll}. 

• Create a new statutory section addressing the provisions of AS 24.60, Legislative Ethics Act, 
applicable to independent contractors and consultants. (Similar to AS 24.60.112, Applicability to 
legislative interns and volunteers.) 

• No disclosure requirements. 

• No ethics training. 

• Focus is directed on conflict of interest statutes and gifts; including advice and complaints. 
o AS 24.60.030(a)(1) and (a)(3) Conflict of Interest and Unethical Conduct. 
o AS 24.60.031 Restrictions on fundraising - certain sections. 
o AS 24.60.033 Restrictions on employee candidacies. 
o AS 24.60.039 Discrimination prohibited. 
o AS 24.60.060 Confidential Information. 
o AS 24.60.080 Gifts- certain sections. 
o AS 24.60.158 Advice by staff. 
o AS 24.60.160 Advisory opinions. 
o AS 24.60.165 Use of information submitted with request for advice. 
o AS 24.60.170 Complaints 
o AS 24.60.176 Recommendations where violator is a legislative employee. 
o AS 24.60.178 Sanctions recommended by committee. 

AS 24.60.030 Conflict of Interest and Unethical Conduct 
(a) A legislator or legislative employee may not 

(I) solicit, agree to accept, or accept a benefit other than official compensation for the performance 
of public duties; this paragraph may not be construed to prohibit lawful solicitation for and 
acceptance of campaign contributions, solicitation or acceptance of contributions for a charity 
event, as defined in AS 24.60.080(a)(2)(8), or the acceptance of a gift under AS 24.60.075 or 
24.60.080; 

(2) (not included) 
(3) knowingly seek, accept, use, allocate, grant, or award public funds for a purpose other than that 

approved by law, or make a false statement in connection with a claim, request, or application 
for compensation, reimbursement, or travel allowances from public funds; 

RATIONALE: Section (a)(l) and (a)(3) cover the basic conflict of interest concerns -prohibition of receipt 
of a benefit other than official compensation for work performed as an independent contractor or consultant 
for the legislature; and submitting false claims for compensation. 

OR- Include the more detailed sections of the Conflict of Interest section. 
(The Ethics Office does not recommend including the more detailed sections below.) 

(a) A legislator or legislative employee may not 
( 1) solicit, agree to accept, or accept a benefit other than official compensation for the performance 

of public duties; this paragraph may not be construed to prohibit lawful solicitation for and 
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acceptance of campaign contributions, solicitation or acceptance of contributions for a charity 
event, as defined in AS 24.60.080(a)(2)(B), or the acceptance of a gift under AS 24.60.075 or 
24.60.080; 

(2) use public funds, facilities , equipment, services, or another government asset or resource for a 
nonlegislative purpose, for involvement in or support of or opposition to partisan political 
activity, or for the private benefi t of the legislator, legislative employee, or another person; th is 
paragraph does not prohibit 

(A) limited use of state property and resources for personal purposes if the use does not 
interfere with the performance of public duties and either the cost or value related to 
the use is nominal or the legislator or legislative employee reimburses the state for the 
cost of the use; 

(B) the use of mailing lists, computer data, or other information lawfully obtained from a 
government agency and available to the general public for nonlegislative purposes; 

(H) reasonable use of the Internet by a legislator or legislative employee except if the use 
is for election campaign purposes; 

(3) (not included) 
( 4) require a legislative employee to perform services for the private benefit of the legislator or 

employee at any time, or allow a legislative employee to perform services for the private benefit 
of a legislator or employee on government time; it is not a violation of this paragraph if the 
services were performed in an unusual or infrequent situation and the person's services were 
reasonably necessary to pennit the legislator or legislative employee to perform official duties; 

(5) use or authorize the use of state funds, facilities , equipment, services, or another government 
asset or resource for the purpose of political fund raising or campaigning; this paragraph does 
not prohibit 
(A) limited use of state property and resources for personal purposes if the use does not 

interfere with the performance of public duties and either the cost or value related to the 
use is nominal or the legislator or legislative employee reimburses the state for the cost of 
the use; 

(B) the use of mailing lists, computer data, or other information lawfully obtained from a 
government agency and available to the general public for nonlegislative purposes; 

AS 24.60.031 Restrictions on fundraising. 
(a) A legislative employee may not 

(I) on a day when either house of the legislature is in regular or special session, solicit or accept a 
contribution or a promise or pledge to make a contribution for a campaign for state or municipal 
office; however, a legislative employee may, except in the capital city, or in the municipality 
in which the legislature is convened in special session if the legislature is convened in a 
municipality other than the capital city, solicit or accept a contribution, promise, or pledge for 
a campaign for state or municipal office that occurs during the 90 days immediately preceding 
the election for that office; or 

(2) accept money from an event held on a day when either house of the legislature is in regular or 
special session if a substantial purpose of the event is to raise money on behalf of the legislative 
employee for political purposes; however, this paragraph does not prohibit a legislative 
employee from accepting money from an event held in a place other than the capital city or a 
municipality in which the legislature is convened in special session if the legislature is 
convened in a municipality other than a capital city during the 90 days immediately preceding 
an election for state or municipal public office in which the legislative employee is a candidate. 

RATIONALE: Should an independent contractor and consultant be prohibited f rom soliciting or accepting 
a contribution/ or a campaign/or state or municipal office? This subject matter is a policy call. 
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AS 24.60.033. Restrictions on employee candidacies. 
A legislative employee may not file a letter of intent to become a candidate or file a declarat ion of candidacy 
for the legislature. 

RATIONALE: An independent contractor and consultant would have a conflict of interest if performing 
work for the legislature and running as a candidate for the legislature at the same time. 

AS 24.60.039. Discrimination prohibited. 
(a) A legislator or legislative employee may not engage in acts of discrimination in violation of AS 
18.80.220. 

(b) If a person files a complaint with the committee under AS 24.60.170 alleging a violation of this section, 
the committee may refer the complainant to the State Commission for Human Rights and may defer its 
consideration of the complaint until after the complainant establishes to the satisfaction of the committee 
that the commission has completed its proceedings in the matter. 

RATIONALE: Standard language in a contract. 

AS 24.60.060. Confidential information. 
(a) A legislator, legislative employee, or public member of the committee may not knowingly make a n 
unauthorized disclosure of information that is made confidential by law and that the person acquired in the 
course of official duties. A person who violates this section is subject to a proceeding under AS 24.60.170 
and may be subject to prosecution under AS 11.56.860 or another law. 

(b) A legislator or legislative employee who is the subject of a complaint under AS 24.60.170 violates this 
section if the legislator or legislative employee violates a protective order issued under AS 24.60.170(i). 

RATIONALE: Standard language in a contract. 

AS 24.60.080. Gifts. 
(a) Except as otherwise provided in this section, a legislator or legislative employee may not 

(1) solicit, accept, or receive, directly or indirectly, a gift worth $250 or more, whether in 
the form of money, services, a loan, travel , entertainment, hospitality, promise, or 
other form, or gifts from the same person worth less than $250 that in a calendar year 
aggregate to $250 or more in value; 

(2) solicit, accept, or receive a gift with any monetary value from a lobbyist, an 
immediate family member of a lobbyist, or a person acting on behalf of a lobbyist, except 

(A) food or beverage for immediate consumption; 
(B) a contribution to a charity event, tickets to a charity event, and gifts to 

which the tickets may entitle the bearer; however, under this subparagraph a legislator 
or legislative employee may not solicit, accept, or receive from the same lobbyist, an 
immediate family member of the lobbyist, or a person acting on behalf of the lobbyist, 
tickets to a charity event, gifts to which the tickets may entitle the bearer, or both, that 
in a calendar year aggregate to $250 or more in value; in this subparagraph, " charity 
event" means an event the proceeds of which go to a charitable organization with 
tax-free status under 26 U.S.C. 501(c)(3) and that the Alaska Legislative Council has 
approved in advance; the tickets may entitle the bearer to admission to the event, 
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I . 

to entertainment, to food or beverages, or to other gifts or services in connection 
with the charity event; 

(A) a gift that is unconnected with the recipient' s legislative status and is from a member 
of the legislator' s or legislative employee' s immediate family; 

(B) a gift delivered on the premises of a state facility and accepted on behalf of a 
recognized nonpolitical charitable organization; or 

(C) a compassionate gift under AS 24.60.075. 

RA TIONALE: An independent contractor and consultant should be restricted from receiving a gift that is 
connected to their work for the legislature that has a value of $250 or more - similar to the restriction for 
legislators and legislative staff Additionally , the same restrictions should apply fo r gifts from a lobbyist. 
Both types of gifts could create possible conflicts of interest. 

AS 24.60.158. Advice by staff. 
The committee shall authorize and train its staff to give oral advice and provide a written informal 
non binding advice letter to persons seeking guidance as to the spirit or legal requirements of this chapter, 
provided that the advice is given with the express stipulations that 

(1) the opinions given are not necessarily those of the committee; 
(2) although the advice is given in good faith, the person seeking the advice relies on it at the 

person's own risk; and 
(3) the advice is not binding upon the committee. 

RA TIO NALE: Independent contractors and consultants should be able to ask f or advice from the Ethics 
Office in order to comply with the requirements of the Legislative Ethics Act. 

AS 24.60.160. Advisory opinions. 
(a) On the request of the committee, the Alaska Public Offices Commission, a person to whom this chapter 
applies, or a person who has been newly elected to the legislature, the committee shall issue an advisory 
opinion within 60 days as to whether the facts and circumstances of a particular case constitute a violation 
of ethical standards. If it finds that it is advisable to do so, the committee may issue an opinion under this 
section on the request of a person who reasonably expects to become subject to this chapter within the next 
45 days . The 60-day period for issuing an opinion may be extended by the committee if the person 
requesting the opinion consents. 

(b) An opinion issued under this section is binding on the committee in any subsequent proceedings 
concerning the facts and circumstances of the particular case unless material facts were omitted or misstated 
in the request for the advisory opinion. An opinion issued under this section must be issued with sufficient 
deletions to prevent disclosing the identity of the person or persons involved. Advisory opinion discussions 
and deliberations are confidential , unless the requester and anyone else named in the request who is covered 
by this chapter waives confidentiality. The committee ' s final vote on the advisory opinion is a public 
record. 

RATIONALE: Independent contractors and consultants should be able to ask for f ormal advice from the 
Ethics Office in order to comply with the requirements of the Legislative Ethics Act. 

AS 24.60.165. Use of information submitted with request for advice. 
The committee may not bring a complaint against a person based upon information voluntarily given to the 
committee by the person in connection with a good faith request for advice under AS 24.60.158 or 
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24.60.160, and may not use that information against the person in a proceeding under AS 24.60.1 70. This 
section does not preclude the committee from acting on a complaint concerning the subject of a person's 
request for advice if the complaint is brought by another person, or if the complaint arises out of conduct 
taking place after the advice is requested, and does not preclude the committee from using information or 
evidence obtained from an independent source, even if that information or evidence was also submitted 
with a request for advice. 

RA TIONALE: Necessary statutory section /or AS 24.60.158 and AS 24.60.160. 

ETHICS COMPLAINTS 
RATIONA LE: The next three sections relate to procedures regarding ethics complaints. The complaint 
section is necessary to provide consequences if the requirements of the Act as specified are not fo llowed. 

Contract Subcommittee member, Conner Thomas, and Chair Gary J Turner, recommend adding to AS 
24. 60.178(b), Sanctions recommended by committee, a new section to read: "in the case of an indep endent 
contractor or consultant, revocation of the contract." 

AS 24.60.170. Proceedings before the committee; limitations. 
(a) The committee shall consider a complaint alleging a violation of this chapter if the alleged violation 
occurred within five years before the date that the complaint is filed with the committee. The committee 
may not consider a complaint filed against all members of the legislature, against all members of one house 
of the legislature, or against a person employed by the legislative branch of government after the person 
has terminated legislative service. However, the committee may reinstitute proceedings concerning a 
complaint that was closed because a former employee terminated legislative service if the former employee 
resumes legislative service, whether as an employee or a legislator, within five years after the alleged 
violation. 

(b) A complaint may be initiated by any person. The complaint must be in writing and signed under oath 
by the person making the complaint and must contain a statement that the complainant has reason to believe 
that a violation of this chapter has occurred and describe any facts known to the complainant to support that 
belief. The committee shall upon request provide a form for a complaint to a person wishing to file a 
complaint. Upon receiving a complaint, the committee shall advise the complainant that the committee or 
the subject of the complaint may ask the complainant to testify at any stage of the proceeding as to the 
complainant's belief that the subject of the complaint has violated this chapter. The committee shall respond 
to a complaint concerning the conduct of a candidate for election to state office received during the 
campaign period in accordance with ( o) of this section. The committee shall treat a complaint concerning 
the conduct of a candidate for election to state office that is pending at the beginning of a campaign period 
in accordance with (p) ofthls section. The committee shall immediately provide a copy of the complaint to 
the person who is the subject of the complaint. 

(c) When the committee receives a complaint under (a) of this section, it may assign the complaint to a staff 
person. The staff person shall conduct a preliminary examination of the complaint and advise the committee 
whether the allegations of the complaint, if true, constitute a violation of this chapter and whether there is 
credible information to indicate that a further investigation and proceeding is warranted. The staff 
recommendation shall be based on the information and evidence contained in the complaint as 
supplemented by the complainant and by the subject of the complaint, if requested to do so by the staff 
member. The committee shall consider the recommendation of the staff member, if any, and shall determine 
whether the allegations of the complaint, if true, constitute a violation of. this chapter. If the committee 
determines that the allegations, if proven, would not give rise to a violation, that the complaint is fr ivolous 
on its face, that there is insufficient credible information that can be uncovered to warrant further 
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investigation by the committee, or that the committee's lack of jurisdiction is apparent on the face of the 
complaint, the committee shall dismiss the complaint and shall notify the complainant and the subject of 
the complaint of the dismissal. The committee may ask the complainant to provide clarification or 
additional information before it makes a decision under this subsection and may request information 
concerning the matter from the subject of the complaint. Neither the complainant nor the subj ect of a 
complaint is obligated to provide the information. A proceeding conducted under this subsection, 
documents that are part of a proceeding, and a dismissal under this subsection are confidential as provided 
in (I) of this section unless the subject of the complaint waives confidentiality as provided in that subsection. 

(d) If the committee determines that some or all of the allegations ofa complaint, if proven, would constitute 
a violation of this chapter, or if the committee has initiated a complaint, the committee shall investigate the 
complaint, on a confidential basis. Before beginning an investigation of a complaint, the committee shall 
adopt a resolution defining the scope of the investigation. A copy of this resolution shall be provided to the 
complainant and to the subject of the complaint. As part of its investigation, the committee shall afford the 
subject of the complaint an opportunity to explain the conduct alleged to be a violation of this chapter. 

(e) If during the investigation under (d) of this section, the committee discovers facts that justify an 
expansion of the investigation and the possibility of additional charges beyond those contained in the 
complaint, the resolution described in ( d) of this section shall be amended ~ccordingly and a copy of the 
amended resolution shall be provided to the subject of the complaint. 

(f) If the committee determines after investigation that there is not probable cause to believe that the subject 
of the complaint has violated this chapter, the committee shall dismiss the complaint. The committee may 
also dismiss portions of a complaint if it finds no probable cause to believe that the subject of the complaint 
has violated this chapter as alleged in those portions. The committee shall issue a decision explaining its 
dismissal. Committee deliberations and vote on the dismissal order and decision are not open to the public 
or to the subject of the complaint. A copy of the dismissal order and decision shall be sent to the complainant 
and to the subject of the complaint. Notwithstanding (I) of this section, a dismissal order and decision is 
open to inspection and copying by the public. 

(g) If the committee investigation determines that a probable violation of this chapter exists that may be 
corrected by action of the subject of the complaint and that does not warrant sanctions other than correction, 
the committee may issue an opinion recommending corrective action. This opinion shall be provided to the 
complainant and to the subject of the complaint, and is open to inspection by the public. Within 20 days 
after receiving the opinion, the subject of the complaint may request a confidential meeting with the 
committee at which meeting the committee shall explain the reasons for its recommendations. The 
committee may divulge confidential information to the subject of the complaint. The information remains 
confidential. The subject of the complaint may comply with the opinion or may request a hearing before 
the committee under U) of this section. After the hearing, the committee may amend or affirm the opinion. 
If the subject of the complaint agrees to comply with the opinion but later fails to complete the corrective 
action in a timely manner, the committee may formally charge the person as provided in (h) of this section 
or may refer the matter to the appropriate house of the legislature, in the case of a legislator, or, in the case 
of a legislative employee, to the employee's appointing authority. The appropriate house of the legislature 
or the appointing authority, as appropriate, may take action to enforce the corrective action or may decline 
to take action and refer the matter to the committee. In either case, the committee may formally charge the 
person under (h) of this section. 

(h) If the subject of a complaint fails to comply with an opinion and the committee decides under (g) of this 
section to charge the person, or if the committee determines after investigation that there is probable cause 
to believe that the subject of the complaint has committed a violation of this chapter that may require 
sanctions instead of or in addition to corrective action, the committee shall formally charge the person. The 
charge shall be served on the person charged, in a manner consistent with the service of summons under 
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the rules of civil procedure, and a copy of the charge shall be sent to the complainant. The person charged 
may file a responsive pleading to the committee admitting or denying some or all of the allegations of the 
charge. 

(i) A person charged under (h) of this section may engage in discovery in a manner consistent with the 
Alaska Rules of Civi l Procedure. The committee may adopt procedures that 

( 1) impose reasonable restrictions on the time for this discovery and on the materials that may be 
discovered; 

(2) permit a person who is the subject of a complaint to engage in discovery at an earlier stage of 
the proceedings; 

(3) impose reasonable restrictions on the release of information that the subject of a complaint 
acquires from the committee in the course of discovery, or on information obtained by use of 
the committee's authority, in order to protect the privacy of persons not under investigation to 
whom the information pertains; however, the committee may not impose restrictions on the 
release of information by the subject of the complaint unless the complainant has agreed to be 
bound by similar restrictions and has not made public the information contained in the 
complaint, information about the complaint, or the fact of filing the complaint. 

(j) If the committee has issued a formal charge under (h) of this section, and if the person charged has not 
admitted the allegations of the charge, the committee shall schedule a hearing on the charge. The committee 
may appoint an individual to present the case against the person charged if that individual does not provide 
other legal advice to the committee except in the course of presenting cases under this subsection. The 
hearing shall be scheduled for a date more than 20 and less than 90 days after service of the charge on the 
person charged, unless the committee schedules a later hearing date. If the complainant prevents the hearing 
from starting before the 90-day deadline passes and a quorum of the committee determines by vote of a 
majority of committee members the delay is not supported by a compelling reason or will result in the 
person charged being deprived of a fair hearing, the committee may dismiss the complaint with prejudice 
or enter some other order the committee determines is appropriate. At the hearing, the person charged shall 
have the right to appear personally before the committee, to subpoena witnesses and require the production 
of books or papers relating to the proceedings, to be represented by counsel, and to cross-examine witnesses. 
A witness shall testify under oath. The committee is not bound by the rules of evidence, but the committee's 
findings must be based upon clear and convincing evidence. Testimony taken at the hearing shall be 
recorded, and evidence shall be maintained. 

(k) Following the hearing, the committee shall issue a decision stating whether or not the subject of the 
complaint violated this chapter, and explaining the reasons for the determination. The committee's decision 
may also indicate whether the subject cooperated with the committee in its proceedings. If the committee 
finds a violation, or lack of cooperation by the subject, the decision shall recommend what sanctions, if 
any, the committee believes are appropriate. If there has not been a hearing because the person charged 
admitted to the allegations of the charge, the committee shall issue a decision outlining the facts of the 
violation and containing a sanctions recommendation. 

(I) Proceedings of the committee relating to complaints before it are confidential until the committee 
determines that there is probable cause to believe that a violation of this chapter has occurred. Except to the 
extent that the confidentiality provisions are waived by the subject of the complaint, the person filing a 
complaint shall keep confidential the fact that the person has filed a complaint under this section as well as 
the contents of the complaint filed. The complaint and all documents produced or disclosed as a result of 
the committee investigation are confidential and not subject to inspection by the public. If in the course of 
an investigation or probable cause determination the committee finds evidence of probable criminal 
activity, the committee shall transmit a statement and factual findings limited to that activity to the 
appropriate law enforcement agency. If the committee finds evidence of a probable violation of AS 15 .13 , 
the committee shall transmit a statement to that effect and factual fi ndings limited to the probable violation 
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to the Alaska Public Offices Commission. All meetings of the committee before the determination of 
probable cause are closed to the public and to legislators who are not members of the committee. However, 
the committee may permit the subject of the complaint to attend a meeting other than the deliberations on 
probable cause. The confidentiality provisions of this subsection may be waived by the subject of the 
complaint. Except to the extent that the confidentiality provisions are waived by the subject of the 
complaint, if the committee finds that a complainant has violated any confidentiality provision, the 
committee shall immediately dismiss the complaint. Dismissal of a complaint under this subsection does 
not affect the right of the committee or any other person other than the complainant to initiate a complaint 
based on the same factual allegations. 

(m) All documents issued by the committee after a determination of probable cause to believe that the 
subject of a complaint has violated this chapter, including an opinion recommending corrective action under 
(g) of this section and a formal charge under (h) of this section, are subject to public inspection. Hearings 
of the committee under (i) of this section are open to the public, and documents presented at a hearing, and 
motions filed in connection with the hearing, are subject to inspection by the public. Deliberations of the 
committee following a hearing, deliberations on motions filed by the subject of a charge under (h) of this 
section, and deliberations concerning appropriate sanctions are confidential. 

(n) The committee shall dismiss a complaint against a person employed by the legislative branch of 
government if the person terminates legislative service. The committee may in its discretion dismiss a 
complaint against a former member of the legislature whether the complaint was filed before or after the 
former member departed from the legislature. 

(o) The committee shall return a complaint concerning the conduct of a candidate for state office received 
during a campaign period to the complainant unless the subject of the complaint permits the committee to 
assume jurisdiction under this subsection. If the committee receives a complaint concerning the conduct of 
a candidate during the campaign period, the committee shall immediately notify the subject of the complaint 
of the receipt of the complaint, of the suspension of the committee's jurisdiction during the campaign period, 
and of the candidate's right to waive the suspension of jurisdiction under this subsection. The candidate 
may, within 11 days after the committee mails or otherwise sends notice of the complaint to the candidate, 
notify the committee that the candidate chooses to have the committee proceed with the complaint under 
this section. If the candidate does not act within that time or if the candidate notifies the committee that the 
candidate is not waiving the suspension of committee jurisdiction, the committee shall return the complaint 
to the complainant with notice of the suspension of jurisdiction under this subsection and of the right of the 
complainant to file the complaint after the end of the campaign period. 

(p) When the committee has a complaint concerning the conduct of a candidate for state office pending 
before it at the beginning of a campaign period that has not resulted in the issuance of formal charges under 
(h) of this section, the committee may proceed with its consideration of the complaint only to the extent 
that the committee's actions are confidential under this section. The committee may not, during a campaign 
period, issue a dismissal order or decision under (f) of this section, issue an opinion under (g) of this section, 
or formally charge a person under (h) of this section. If the committee has formally charged a person under 
(h) of this section and the charge is still pending when a campaign period begins, the committee shall 
suspend any public hearings on the matter until after the campaign period ends. The parties to the hearing 
may continue with discovery during the campaign period. If a hearing has been completed before the 
beginning of a campaign period but the committee has not yet issued its decision, the committee may not 
issue the decision until after the end of the campaign period. Notwithstanding the suspension of public 
proceedings provided for in this subsection, a candidate who is the subject of a complaint may notify the 
committee in writing that the candidate chooses to have the committee proceed with the complaint under 
this section. 
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( q) A campaign period under this section begins on the later of 45 days before a primary election in which 
the legislator or legislative employee is a candidate for state office or the day on which the individual files 
as a candidate for state office and ends at the close of election day for the general or special election in 
which the individual is a candidate or on the day that the candidate withdraws from the election, if earlier. 
For a candidate who loses in the primary election, the campaign period ends on the day that results of the 
primary election showing that another individual won the election are certified . 

AS 24.60.176. Recommendations where violator is a legislative employee. 
(a) If the person found to have violated this chapter is or was a legislative employee, the committee's 
recommendations shall be forwarded to the appropriate appointing authority which shall, as soon as is 
reasonably possible, determine the sanctions, if any, to be imposed. The appointing authority may not 
question the committee's findings of fact. The appointing authority shall assume the validity of the 
committee's findings and determine and impose the appropriate sanctions. The appointing authority has the 
power to impose a sanction recommended by the committee or to impose a different sanction. The 
appointing authority shall enforce the sanction and shall report to the committee at a time specified by the 
committee concerning the employee's compliance with the sanction. 

(b) In this section, "appointing authority" means 
( 1) the legislative council for employees of the Legislative Affairs Agency and of the legislative 

council and for legislative employees not otherwise covered under this subsection; 
(2) the Legislative Budget and Audit Committee for the legislative fiscal analyst and employees 

of the division of legislative finance, the legislative auditor and employees of the division of 
legislative audit, and employees of the Legislative Budget and Audit Committee; 

(3) the appropriate finance committee for employees of the senate or house finance committees; 
(4) the appropriate rules committee for employees of 

(A) standing committees of the legislature, other than the finance committees; 
(8) the senate secretary's office and the office of the chief clerk of the house of 

representatives; and 
(C) house records and senate records; 

(5) the legislator who made the hiring decision for employees of individual legislators; however, 
the legislator may request the appropriate rules committee to act in the legislator's stead; 

(6) the ombudsman for employees of the office of the ombudsman, other than the ombudsman; 
(7) the legislature for the ombudsman. 
(8) the victims' advocate for employees of the office of victims ' rights , other than the 

victims ' advocate; 
(9) the legislature for the victims ' advocate. 

AS 24.60.178. Sanctions recommended by committee. 
(a) When the committee finds that a person has violated this chapter, the committee may recommend 
appropriate sanctions, including sanctions set out in (b) of this section. 

(b) The sanctions that the committee may recommend include 
(1) imposition of a civil penalty of not more than $5 ,000 for each offense or twice the amount 

improperly gained, whichever is greater; 
(2) divestiture of specified assets or withdrawal from specified associations; 
(3) additional, detailed disclosure, either as a public disclosure or as a confidential disclosure to 

the committee; 
( 4) in the case of a legislative employee, suspension of employment with or without pay for a stated 

period of time or until stated conditions are met, or termination from legislative employment; 
(5) restitution of property or reimbursement of improperly received benefits; 
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(6) public or private written reprimand; 
(7) censure, including, in the case of a legislator, removal from a leadership position or committee 

membership and a determination that the legislator will not be appointed to serve in a leadership 
position or on a committee during the remainder of that legislature; 

(8) placing the person on probationary status; 
(9) in the case of a legislator, expulsion from the house of the legislature; 

( I 0) any other appropriate measure. 

(c) In addition to or in place of a sanction recommended under (b) of this section, the committee may 
recommend that the subject of a complaint be required to pay all or a portion of the costs related to the 
investigation and adjudication of a complaint. 
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Stab! ethics laws seek to prewnt confllct between private Interests and public duties, foster Integrity In public seNlc::e, and 

promote the publlc's trust and confidence In that service t,v pladn1 restrictions on what state employees and offldals may do 
- - -on tne Job,-aftir nours, and after 1eav1,. public servtce. Typically, ethla laws Include provisions for adfvftles related to confflct 

of Interests, gifts, use of confidential Information, flnandal dlsdosure, and post-employment. Most states haw an ethla 
commission or board that administers and enforces state ethics laws. 1 lhe commissions may have Jurfsdlctlon over pubic 
offlclals and ffl1)1oyees from more than one branch of piemment-for exa111)1e, leplators, leglslatlve employees. l!ICl!CUtlw 

brwteh officials, state employees, candidates,, Judicial oflldals, local offldals, lobbylsts, and contractors. Thus, not aU provisions 

of an ethics law may necem,1ly apply to all public officers and employees, and some apply primarily to the Interaction of 

prfvate Individuals and entitles with pubic officers. In addition to a States Ethics~ some states also require each state 
department to develop a code of conduct for employees. For example, state procurement: offices often hdude metes d 
conduct In contracts with vendors. 

Each state's law defines terms such as publ1c t!ffl~, state emplc,Yff, public r:,/Jlct!r, and pub8c ojffdal to Indicate who Is 
covered under the various ethics provisions. For example, most states require some form of personal financial dlsdosure for 
publlc officers, lnclud!rw candidates, elected public offldals, and certain appointed public officers, but ,enerally not for most 

publt or state employees. 

With regard to c:onswtants and Independent contractors, we researched ethla laws and ad\llsory opinions from 25 states, 

spoke with ethics staff from numerous states, and requested relevant Information from the National Conference of Stat.e 
l..eatsfatures (NCSL). z For the purposes of this report,, we focus prlmarlly on whether contractors and consultants are subject 
to state ethla laws governing pubRc employees and offlclals. However, we also ~ude examples from stam that have 

enacted ethics codes spedflcally for contractors or vendors. For example. In Georgia, contractars are not considered public 
employees and are thus not subject to the State Ethics kt. but are subject to a Vendor Dlsclosure Law. In Pennsylvania, 
contractors are not pubic employees but are subject to Contractor Integrity Prolllslons, wtich cite sections In the Public 
Offlc:lals and Eth1cs Aa. 

1 Stab!S that do not have III ethics commission Include Arizona, Idaho, New Mexico, North Oallotl, South Dalalta, Vermont, Vlrsfnl1, and 
Wyornt,.. 

1 As you know, state and local ll)W!mmentJ offer contracts for many 1oods and services. Most contrlc:ts all! awarded throust, a pl'DCtil of 
competitive blddl,w. Two common exceptions to competitive blddlnc are for professional servlcu and sole sources. Competitive blddlnl ls usually 
not required for profeslonal services that 1enenily lnw!VII speclallzed upertlse. uA af prafmlc,NI Judsment, or a hllh dearee of creativity In the 
performance d the contract. 
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Some states, such as Iowa, speclflcally exclude c.ontractors In Its definition of state employees. Other states-such as 
califomla, Hawaii, Idaho, Indiana, Louisiana, Massachusetts, and North Carollna-speclflcally include contractors or 
consultants In definitions of state or public employees. Most of these states do not consider all contractors subject to ethics 
laws, but only those contractors who are performing a governmental function, such as providi~ spedallzed expertise to help 
define polldes or draft laws. In other cases, whether a person Is defined as an independent contractor or pubic employee 
often depends upon the spedfic circumstances of the contract. For example, some states, such as Illinois and Nevada, 
consider consultants or c.ontractors who are under the direction of or subject to the control of a state offldal to be subject to 
the state Ethics Al:t. In 17 of the 25 states, c.onsultants and Independent contractors are subject to the state ethics law In 
some fashion. 

In the following pages we desaibe ethics laws from each of the 2S states whose laws we reviewed and how they relate to 

Independent contractors and consultants (emphasis added).1 This, of c.ourse, Is not a definitive account of an ethics laws that 
may exist In these states that Impact contractors or consultants. We also provide a summary of the Information we found In 

the attached table. When contractors and consultants are subject to state ethics law, we Indicate whether they are subject to 

conftJct of Interest provisions, gift restrictions, or flnanclal disclosure provisions. We also Indicate whether ethics training Is 
required far contractors. 

The Alabama Ethlc:s Commission administers and enforces the state's ethics law, which apply to the executive and legislative 
branches of aovemment. as well as to local aowmment officials. 4 The definition of pub/le emp/ayef! Is as follows: 

Any person employed at the state, county, or municipal level of p,vemment or their 
Instrumentalities, Jndudlng IOYffltlTll!rlt corporations and authorities, but exduding employees of 

hospitals or other health care corporations lndudlng contract employees of those hospitals or other 

health care corporations, who Is paid In whole or In part from state, county or municipal funds. For 

purpOIIIS af thil chaptar, I pubOc .nployiee does not Include I parson~ 01'1 I pat-tirM 

basis whose employmant Is llmlted to pn,vldq Pl ofll alo.1111 avlcas other than lobbylns, the 
compensation far which constftu1les leu than 50 percent of the part-time emplovN'1 Jncame. 5 

Aa:ordlng to HL.llh Evans, General Counsel for the Alabama Ethics Commission, general Iv, a contractor or consultant who 
works 40 hours a week for a single entity Is considered a pubUc employee.• However, he noted that such determinations are 
fact-specific and may wry dependlns on the circumstances. The Commission offers ethics training for all public employees. 
However, ethics tralnl11J ls only mandatory for lobbyists, legislators, and public officials and pubic employees who are 
required to file a statement of economic Interests (Code of Ala.§ 36-25-14).7 The Alabama Ethics Law prohibits public 
employees from using an official position for personal pin or accepting sifts from lobbyists. Any person who enters a 

'The 25 states are Alabama, Callfumla, Connedlcut, Delaware, Rorlda, Gecqla, Hawaii. Idaho, Ullnols, lndllna, lowll, Louisiana, 
Mamc:huslltts, Mlchlpn. Navadl, New .lenl!y, New Yori!, North Carollra, Ohio, Oreaon, Pennsylvania, Rhode Island, Texas, Wastqton, and West 
Vlf'llnla. 

4 More Information on the Alabama Ethics Commission and the Alabama Ethics llw can be accused It 
1-l/nNa.oloboma.p/*fr,ultZ.as,«. 

I Codi af AJa, f 36-2S-1(26). 

• Mr. E1111111 can be reached It 334.242.3747. 

'All elected public offlc:es, c:andldata, members of the Alabama Ethla Convnlttee, public employees whose base pay Is 1t least $75,000 
an111111lly, and fin, chiefs, 1mon1 others, are reqund to fie a statement of economic interests. 
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contract with the State of Alabama or anv county or munldpallty In an amount exceeding $7,500 must report to the 
commission the names of any adult chlld, parent, spouse, brother, or sister who Is a public official or public employee (Code of 

Ala. § 36-25-16). 

caBfomia 

The callfomla Fair Polltlcal Practices Commission (FPPC) administers and enforces the Polltfcal Reform Ad. which sets ethics 
rules for state and local l(M!lllnlent officials, Ind~ rules regulating conflict of Interest. gifts, and post-government 
employment (cal Gov Code 11tle 9). The FPPC also regulates campailn financing and spendll'!I and lobbyist registration and 
reporting.• 

The Polltlcal Reform Act defines QflfflCY ofJ#daJ as any member, officer, employH or mnsultant of any state apncy who as 
•part af his official responsibilities participates In any admlnlstratill'e action In other than a purely derlcal, secretarial or 
ministerial capacity.-' Slmllarly, leg/s/attw! offldal means any emplayN or consultant of the Leplature whose duties are not 
solely secretarial, derfcal, or manual (cal Gov Code § 82038). The FPPC has determined that these definitions do not lndude 
every consultant retained bv stat2 agencies and the Legtslature, but are Instead limited "to those persons who partldpate In 
governmental decisions. and who may be Influenced Improperly t,vthe actions aflobbylsts and their employers.•io 

In Morrmt!y, Advisory Opinion No. 75-120, the FPPC faced the question af whether the term •consultant" refers only to an 

employee of the State havlrw that Job tide. or whether It also Includes a person who provides consultation services to the 
Leglslature or a state a,ency under lndepend"1t contract. The FPPC determined that a consultant who furnishes 
Information, advice, recommendation, or counsel to an asency or the Le8islature. but who funalons Independently of the 
asency and does not possess authority with respect to any government decisions, Is not an agency afflclal or a lf!llslatlve 
offldal 

Under the Polltlcal Reform Act all public aga,cles are required to adopt a conflict-of-Interest code. The a>de must. among 
other thl,.s, deslinate positions required to file Statements of Economic Interests and ass'8n dlsclasure Cffl!l0r1es specifying 
the types of Interests to be reported. In September 2011, the FPPC adopted Form 805 for apndes to document fiff111 
requirements for persons servtns as consultants who make or participate In pemmental decisions. We Include a copy of 

Form 805 as Attachrnern B. - .. . . - -

Callfomla law requires state offlclals to complete an ethics training course within slK months of hire and every two years 
thereafter. The Office of the Callfcmla Attorney General provides ethics training for state and local officials. 

The Connecticut Office of State Ethla (Office) Is charged with admlnlstenng ethics laws and provldi,. education, guidance and 

advice to state employees. pubic officials, lobbylsts, and legislators. u The Code of Ethics for Pubic Offldals applies to pubBc 

offldals and state employees (Conn. Gen. Stat. 1ltle 1, Ch. 10). Just one provision rl the Ethics Code applies to consultants or 
Independent conmctors. This provision (Conn. Gen. Stat. § 1-86e) prohibits a consultant's use of confidential Information, 

1 .Mote lnf'Drmatlon C111 the FPPC can be l0C8Ad It http://w#w./ppua.grw/. 

I Cal Gov Codi! f 82004. 

•Opinion~: MorrlsHy, Na. 75-120, Au,ust 3, 197&. We lndude the opinion• Attachment A. 

11 More Information on the Connl!ICtlcut Office al State Ethla and sbtlt ethics laws can be accessed 1t 

http://www.ct.gov/~asp. 
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the acceptance of other state contracts which would Impair his or her Independent Judgment, or the acceptance or gMng of 
anything of value that Influences the consultant's actions. We Identified several advisory opinions, which we indude as 

Attachment C that provide Interpretations of§ 1-86e. For example, Advisory Opinion 1997-22 found that when consultants 
or Independent contractors are faced with decisions Involving their or their families' flnandal Interest:, they must notify the 
COi ,tractlng state agency to approve or disapprove of the action. Advisory Opinion 1999-14 notes that ·the application of§ 1-

86e to Independent contractors and consultants ls not Intended to Interfere with their business, but rather to prevent a 
private entity from using state monev to, for example, hire Immediate family members Without appropriate oversight.• 

In Connectiwt, ethics training Is mandatory for public offldals, which In dude state-wide elected officers, legislators, and 
Govemol"s appointees, among others (Conn. Gen. Stat. § 1-81c), The Office of State Ethics also offers In-person and on line 
ethics training for state employees, lobbyists, state contractors, and other lntet ested groups. In addition, each state agency 
has Its own ethics pol1cy which may be more restrictive than the Office of State Ethics. For example, the State Contracting 
Standards Board requires state employees Involved In procurement and certain prequaffffed state contractors and 
•substantial subcontractors" to take the ethics training course (Conn. Gen. Stat. § 4e-4[h)[2)). 

The Delaware Public Integrity Commission administers and Implements the State Employees', Officers and Offldals' Code of 

Conduct for the executive branch, financial dlsdosure laws for the executive, Judldal, and ll!lfslatlve branches, and lobbyists' 

registration and e,cpense reporting laws (29 Del. C. § 58). Aa:on:llng tD the Commission's Legal Counsel, Deborah Moreau. the 
definition of state employee or state officer does not indude independent contractors or consultants, and therefore they are 
not subject tD the ethics law (29 Del. C. § 5804).12 

Florida 

The Florida Commission on Ethics admlnlsters the COde of Ethics for Publlc Officers and Employees, which applies to public 
officers, employees. candidates, lobbylsts, and others In Rorfda state and local government, with the e,cceptlon of Judges (Ra. 
Stat. § 112311, tt seq.). The Commission on Ethics has Issued several opinions on the mtus d consultants and contractors 
under ethics laws. Generally, the commission has found that Independent contractors are not salarled employees and, 

~~~ are not~ ~b!_lc !"'P!.~ or officers and are outside the ~ of_ stat!! ethics laws. u Toe opinions 
dlstlnsuish between an employee and independent contractor based on two main factors: whether the contractor has an 
Independent business or OCOJpatlon, and whether the contractor Is subject to the control d the employer as to manner or 
detan of the performance ofthe contracted work. u 

The Georgia Government Transparency and Campafan Rnance Commission administers and enforces the Transparency and 
Campalsn Rnance Ad. which applies tD the e>Cl!CUtfve, legislative, and Judicial branches of IP/ffllment (O.C.GA 21-5-1 et 
.seq.). Acconfil"IIJ to Holly laBerp. Ela!cutlYe Seaetary, while contractors and consultants are not public employees and 

u Ms. Morau an be reached at 302.739.2399. 

u We Include advisory op~ ao 74-6, CEO n-132, and CEO 14-05 IS Attachment 0 • 

.. The opinions cite Am. Jur. 2d Independent Contnctors s. 1, 1968, which defines 1n Independent contrKtor as "One who, In exerdslnt an 
Independent employment. contracts to do certilfn wartc accordl111 to his own methods, without bel111 subject to the control of his employer II to 
manner or detlll at parformanc:e of the contracted wort.• 
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subject to the ethics act. they are subject to the Vendor Disclosure Law, which Is also administered by the Commission. A 

vendor Is any person who sells to or contracts with any state agency for the provision of al"I'( goods or serv!ces.15 

The vendor disclosure law requires the following: 

Hawaii 

Any vendor who, either dlrecdv or through another person, makes a gift or gifts to one or more 
pubffc employees exceeding In the aggregate $2.50.00 In value during any calendar year shall file a 
dlsdosure report with the commission In the form specified by the commission Osting the amount 
and date of receipt, the name and mafflng address of any vendor making the lift, and the name, 
address, and position of each publlc employee receiving such a gift 11 

The Hawaii State Ethics Commission administers the State Ethics COde (HRS § 84) and the Lobbyists Law (HRS§ 97). The State 

Ethics Code governs elected officers and public employees of the State. Under the Ethics Code, employee means 

any nominated, appointed, or elected officer or employee of the State, lndudina members of 
boards,.commlsslons, and committees, and emplav-s unct. mntract to the State or of the 

constltutlonal convention, but ecdudlng legislators, delegates to the constltutlonal convention, 

Justices and Judges.17 

The Ethics commission has Interpreted this definition to mean that a state employee may be someone hired under contract to 
the State; however, not all contractors or consultants are necessarily employees of the State. The Commission has addressed 
this Issue on a case-bv-case basis. For example, In Advisory Opinion No. 89-2, the Ethla Commission determined that an 
attorney who had contracted with a state board to review and rel/lse Its regulations was not an employee and therefore not 
subject to the Ethics Code. 11 In Its decision, the Commission considered the substance and terms of the contract as well as the 
person's actual woridng relationship with the aaency. The Commission noted the attorney was engaged In a business, she 

was required to provide her own facilities. supplles, and support staff, and the length of time of her ccntract was 40 hours 
over a three-month period. All of these factors Indicated the attorney was an Independent contractor and not an employee. 

Contractors ind consultants who are cons!~ to be employees are subjt!Ct to the-Ethics Code, which prohibits legisllltol's 

and employees from accepting gifts that are Intended to reward or Influence the legislator or employee (HRS § 84-11). They 
are also required to fie a gifts dlsdosure statement each year under certain condltlons(HRS § 84-115) and are subject to 
conflict of Interest rules (HRS § 84-14). 

Hawaii requires mandatory ethics training fer leglslators, members of the board of education, trustees of the offices of 

Hawaiian affairs, the aovemor, the lieutenant governor, and executive department heads and deputies, but not to any other 
officer or employee of the State (HRS § 84-41). 

11 Ms. llllarp notes that othll' Georala stn ••ndes may haw ethics rules ~prdlrc contractors and consultants. Ms. laBerfe can be 
~ached at 404.463.1910. 

11 O.C.G.A. 45-1-6G. Mon! Information an the vendor dlsclosire law Is rnllable at http://rthla.ga.~-f1Jlt­
dlsdoans/. 

17 HRS I 14-3. 

"We Include I copy of Opinion No. 89-2 as Attachm1nt E. 
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Idaho 

While Idaho does not have an Independent ethics commission or board. the Office of the Attorney General provides external 
oversfsht on ethics Issues. Three primary statutes govern ethics In Idaho government the Bribery and Corrupt Influence Ad 

(Idaho Code § 18-1351, et .seq.), the Prohibition against Contracts with Officers >a. and the Ethics In Government Act (Idaho 

Code § 59-7). 1he Bribery and Corrupt Influence Act regulates the conduct of public .servants In potential problem areas, 

lndudlng conflicts of Interest and nepotism. Unl@ss otherwise stated, the Bribery Ad applies to all public serwnts, defined as 

follows: 

any officer or employee of BOWmment, Including legislators and Judies. and any person 
partidpatll• as Juror, advisor, consultant or othwwtse. In performlns a~ function, 
but the term does not lndude witnesses. 11 

The Ethk:s In Government Act applies to all public o/fldals. An employed public offlclal Is defined as follows: 

any person holdlrv public office of a government entity by virtue of employment, or• penon 
employad by I pvemmmrtal entity on I cansultatlve basis. ZII 

As Is the case In Callfomla, consultants who perform a governmental function are subject to Idaho's ethics laws. 

UDnois 

The Illinois State Offldals and Ethics Ad applies to the executive and legislative branches of aovemment (5 IL.SC 430/l. et 
.seq.). n 1he Illinois Exeartlve Ethics Commission enforces the Ethics Ad fur aH employees of the Executive Branch of state 

aovemment. The Office of the Leplatlve Inspector General enforces the Ethics Act fur members of the General Assembly 

and state employees who are employed by a lesfslatlve member, the Senate Operations Committee, or the Joint Committee 
on LeglslatM support Services. 

Under the Ethics >a. an ffllplc,yee means . - .~ 

any person emploved full-time, part-time, or punumt to I mntract and whose employment 

dutlel.,. subfecttD tha clrectlon and control of., ~with l"IPfd ID the rnatertal detail 
of how the wen Is to be pe, fal nwd or (H) any appointed or elected commissioner, trustee, 
director, or board member of a board of a State aaer,c:y, lndudln& any retirement system or 
lnYeStment board subject to the ll&nols Pension Code or 010 any other appointee. u 

Similar to practices of other states, the consultant's or contractor's status as an employee or Independent contractor depends 

on the wondng relationship with the state agency. The Ethics Act prohibits State employees, lep!ators and officers from 

solk:ltlng or accepting gifts, with certain exceptions (5 IL.CS 430/10), and from erwn1 In prohibited polltlcal activities during 

11 Idaho Code I 59-7. 

• 1c1a11o Code I 59-703(10)(d). 

21 The lllnols State Offlclals and EmployNs Ethics Act an bl! accessed at 
htt,r.//www.J/pz.QDV~a,p10tapfffl~. 

215 ll.C5430/1-5. 
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wortcfng hours (5 ILCS 430/5-15). All State of llllnols employees, lndudlng full-time, part-time, and contracted employees and 
appointees are required to complete annual ethics train!~ (5 ILCS 430/S-10). 23 

Indiana 

The Indiana Office of Inspector General Investigates aimlnal and ethics violations by state employees, writes the Indiana Code 
of Ethics, staffs the State Ethics Commission, and educates and advises state workers on the Code of Ethics (42 IAC 1-5-1, et 

seq.). In addition to state officers and employees, the Indiana Code of Ethics applies to contractors and consultants. For 

purposes of the Ethics Act, an employtt means 

an indlvldual who Is employed by an agency on a full-time, a part-time, a temporary, an 
Intermittent. or an hourly basis. The term includRs an Individual who contracts with an apnty for 
personal services. 24 

Under the section of the Ethics Code providing for ethics tralnlna, contractors are speclflcally Included as follows: 

All state officers, employees, and special state appointees shall be properly trained In the code of 

-ethics as described In this article. Al persons who have a business ralatlonshlp with • state qenc:y 
a19 obl..-t to abide bJ the axle of ethics. 25 

All contractors and consultants are required to take the Contractor and Executive Branch Lobbvlst Ethics Training course. 25 

The Indiana Ethics Code, with certain exceptions, prohibits state employees from accepting or sollcltlng gifts, dlvulglng 
c:onfldential Information, and engagl,. In bribery and conflict of Interest activities, and also restricts certain post-i!mployment 

activities. 

Iowa 

The Iowa Government Ethics and Lobbying Ar:J'. governs the executive and legislative branches of &OWmment (Iowa Code§ 
688). The Iowa Ethics and Campaign Disclosure Board administers the E~cs Ar:J'. for executive branch officials, employees, 
candidates for statewide office, and executive branch lobbyists. The conduct of members and persons connected with the­

General Assembly Is regulated by the standing Ethics Committees In each house, which In addition to the Ethics Ar:J'. have 
adopted their own ethics rules. 

Iowa law speclflcally excludes contractors from the definition of state employee as follows: 

A person who Is not an official and Is a paid employee of the state of Iowa and does nat Include an 
Independent contrac:tor, an employee of the Judldal branch who Is not an empJovee of the office of 

attorney general, an employee of the general assembly, an employee of a polltlcal subdivision of 

u Mon Information on IIRnots e1hla tralnlrla can be ICCUSlld at lflpr//www2.lllnols.gav~tllpll . 

.. IC 4-2+ 1(9). lndllna leatslirtors are .,vemed by the lndf-,a Code of Lesfslattve Ethics, which Is enforced by the House ethla committee 
and Senate ethics committees (IC 2-2.1-3, IC 2-7-2, and IC~). 

n 42 IAC 1-4-l(a). The lndlana Department of Administration p,uvldes I step-by-step rellstratk>n process for vendon and contractors that do 
business with the State. Step 3 of this proceu Is a review of the Ethics Code, which prohibits temln actions for •state employees and contractars. • 
More lnfomlltlon an be accessed at http;.l,'www.ln.gov/ldoc:v'235S.htm. 

• The Indiana Contractor and Executlw Branch Lobbyist Tralnln1 course can be accessed at http:/,lwww.il.p/Ja,'1619.htm. 
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the state, or an employee of any agriailtural commodity promotional board, If the board is subject 
to a producer referendum.27 

Local emplQl/tt means a person employed by a polftlcal subdivision of this state and does not lndude an Independent 
contrac:mr (Iowa Code § 688.2(14]). ugis/atille employee means "a permanent fuD-tlme employee of the general assembly 

but does not Include members of the general assembly" (Iowa Code § 688.2(121). Public employtts mean state employees, 
legislative employees, and local employees (Iowa Code§ 688.2(20)). As spedflcally stated, Independent contractor or 

consultants are not subject to the Iowa Ethics AD:. 

Louisiana 

The Louisiana Ethics Administration Program administers the Code of Governmental Ethics for all state and local publlc 

employees, appoilted members of boards and commissions, and elected officials other than judges (La R.S. 42:1101 et seq.) 

The Ethics Code defines a public employee as follows: 

Anyone, whatt. a,mpe,sated or not, who Is (a} an officer or offldal of a governmental entity 

who Is not f1Rln1 an elective office; (b) appointed by an elected official to a position to serve the 
aowrm,ent-or government agency, when the elected official was act1n1 In his official capacity; (c) 

efWIP(f In the perfannm of a IDWf'l'IIMiltal MICl:lon; or (d) Is under the supervision or 
authority of an elected official or another 10vemmental employee. :11 

In Opinion No. 93-266, the Commission on Ethla was faced with the question of whether an attorney who provided legal 
sema!S to a public entity under a contract was a public employee and subject to the Code of Governmental Ethics. Toe 
attorney contended that he was an Independent contractor and subject only to the Rule of Professional Conduct for 

attorneys. Toe Commission, dtin1 two Judicial decisions on this Issue, determined the attorney was a public employee and 
subject to the ethics code because 

1} Private practld,w attorneys who accept compensation for rendertn1 lepl servla!s to 
SoYemmental entitles are enpsed In the performance of a IOYemmental function and, 
ac:cordlnafy, become pubRc employees as that term ls defined It Sectfon 1102(18) ofthe 

Code and, 

2) That such attorneys are subject not only to the Rules of Professional Conduct but, also, to 
the prohibitions contained In part two of the Code of Govemmental Ethics. 21 

Speclflcally, the attorney and members and employees d his law firm were prohibited from accepting compensation for 

services from entitles that haw a business, oontractua~ or flnanclal Interest In the pubDc entity for which he Is under contract 
(La R.S. 42:W1C[2][d]}. The ethla code prohibits public employees from accepting~. with certain exceptions, and 
subjects publlc employees to conflict of Interest laws and certain post-employment restrictions. 

n Iowa Code I 688.2(25). 

II la R.S, 42:1102. 
21 We tndude EC Opinion 93-266 as Attachment F. The two decisions 111'1! Mldboe v. Commlulon on Etltla for Public Emplo-ftts, 646 So. 2d 351 

(LoulslllN 1994); ind Laulslona lnsutTJrla Guaranty AnocJatJon v. Comm/man on Ethk:s for Publk Emp/oyffs, 656 So. 2d 670 (Louisiana 1995). 
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Pub/le servant lndudes public employees and elected officials. Beginning January 1, 2012, each public servant shall receive a 
minimum of one hour of education and training on the Code of Ethics during each year of his or her public employment or 

term of office {La. R.S. 42:1170). 

Massachusetts 

The State Ethics Commission Is a non-partisan, Independent state agency, which oversees the administration and 
enforcement of the conflict of interest (ALM GL ch. 268A) and financial disclosure (ALM GL ch. 2688) laws. 30 The conflict of 

Interest law sets standards of conduct for all state, county, and munlcipal employees and officials. The financial dlsdosure 
law requires public officials, politlcal candidates, and state county officials In desisnated policy-making positions to file an 
annual statement of their financial Interests and private business associations. In 2009, lawmakers established mandatory 
conflict of Interest education and training requirements for all public employees. Speclflcally, each year all public employees 
must receive, and acknowtedse In wrltln& a copy of the summary of the law. Every two years, all publlc employees must 

complete a conflict of interest online tralnlrc program. 

With respect to the conflict of interest law, the definitions of state. county and municipal employees are very broad. The 
definitions are not limited to paid full-time pubUc employees, but apply to persons who are paid or unpaid, volunteers, part­
time employees, seasonal employees, •spec1a1 employees- and individuals working under a contract.31 For example, the 

definition of itate ffl'lp/o)'ff 1s as follows: 

a person performing services for or hold~ an office, position, employment, or membership In a 
state alll!flcy, whether by election, appointment. contract of hire or engagement. whether serving 
with or without compensation, on a ful. "'IUlar, part~ Intermittent ar consultant basis, 

lndudlng members of the general court and executive council. 

Not au contractors or consultants are subject to conflict of Interest laws or the required training. For example, the employees 
of a firm that delivers art supplies to school departments are not public employees, and are not subject to the mandatory 
education and training requirements. Neither are the employees of a bank that provides financial services to various 
munldpalitles. However, If a public agency expressly or lmplledly contracts for the personal services of a particular lndMdu.l 
employed by a private flnn, then the particular employee may be considered a publlc employee for purposes of the conflict of 
Interest law~ For example, If a pubUc agency hires a real estate consultl,w firm to provide development services, and the 
contract specifies that a particular partner will provide those services, then the partner Is a public employee. By contrast. If a 
school department contracts with a school bus company to drive Its students and the companv can assign any of Its drivers to 

do that worfc. the drivers are not public employees for conflict of interest law purposes. In short, employees of consulting 
firms who provide specialized services, such as legal, deswr,, or architectural services, are more llkely to be considered publlc 
employees than are employees of firms that provide goods or non-specialized services agencies. u 

Because consultants may be considered state employees, the Massachusetts Ethia Commission Issued Advisory Opinion 06-

01, which explains how the conflict of Interest law applies to consultants and attorneys who personally perform services for 

state, county, and munldpal government. D According to the advisory opinion, a consultant who becomes a public employee 

• Massachusetts ethics laws an be accasad It http://www.mrzs.s.gov/ffh~/. 
11 "Spedal" public employees lndude those who hold positions far which no compensation Is pro\lkfed and wfiom the relevant public entity 

has dasslfled as specill employeu beause their positions allow them to hold other Jobs durtna normal worldrw houn or because they work a 
llmited number of houn for the pubftc entity. Special pubic employees are subject to ceraln less restrlctlw prohibitions. 

11 More Information on vendors and contractors can be accessed at http://www.mass.gov/ffhlq/~~html. 

n We lndude the advisory opinion as Attachment G. 
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is subject to all of the restrictions of the conflict of interest law concerning bribes, gifts and gratuities, self-deafing and 
nepotism. standards of conduct,, and certain post-employment restrictions. A partner of such a public employee may also be 

subject to restrictions. 34 

We also Jndude as Attachment H, a 1982 ethics opinion. EC-COl-82-153, that addresses the status of an attorney employed 
part-time as a consultant ~ a Legislative House committee. The consultant wished to also represent a private organization 
by drafting enabli,w legislation and provldl,w advice during the legislative session. The opinion found that as a part-time 
employee he was considered a "speclar state employee and therefore, subject to certain less restrictive prohibitions under 
the law (ALM GL ch. 268A § 4). Nonetheless, the consultant was advised to, among other things, refrain from representing 
the organization or other private dients in any proceedings which involve parties with whom he dealt In his official legislative 
capacity. 

Mlc:hlpn 

The Michigan State Board of Ethics administers the State Ethics Act for executive branch employees and public officers only 
(MQ. § 15.341, et seq.). Aa:ordlng to staff at the State Board of Ethia, the law applies to dasslfled and non-classified 
employees and does not Include Independent contractors or consultants. 35 

In Nevada. public officers and pubilc employees are governed ~ a Code of Ethical Standards that ls Intended to prevent abuse 
of public office~ prohibiting situations In which conflicts of Interest may arise (NRS 281A). The Nevada Commission on Ethla 
administers the Eth la Code for executl\le and legJslatlve branch employees and officials. Amon& other things, the Code of 

Ethical Standards prohibits public officers and employees from acceptq gifts, contracting with government entitles, 
accepting prfvab! compensation for public duties, using confidential Information for personal gain, and engaging In self­

deaDng (NRS 28lA400). 

A pub/le off#cff means a person who Is elected or appointed to a position established ~ the Nevada COnstltutlon or state or 
local laws and who exercises dlsaetlon over the formulation of public pollcy, the expenditure of publlc funds, and the 
administration of laws and rules (NRS 281A.160). A public ffl'IPlaytt means a person who perfonns duties under the direction 
of a pubBc officer for compensation paid by the State or a polltlcal subdMslon (NRS 281A.1SO~ 

Depending on the terms of the contract. a consultant or contractor could be considered a public employee and subject to 

state ethics laws. Such a detennlnatlon Is made by the Commission on a case ~ ase basis. The main issue Is whether the 

consultant Is workln& under the direction of a pubDc officer. For example, In Advisory Opinion No.12-42C, the Commission 
determined a principal of a local school district who was employed under a contract was not a public employee but an 
Independent contractor and therefore the Commission did not have Jurisdiction, The Commission found the prfndpal did not 
perform hfs pubAc duties under the direction or control of any person. Rather his duties were controlled ~ the terms of his 
contract and he undertook those responsibilities independent of any supervision or direction.• 

,. These restrk:tlons do not apply to the consultant's employees or associates with whom he Is not in partnership. 

"The Mlchll1nSt1te Board ofEthla can be reached at 517.373.3644. 

• We Include Advisory Opinion No. U-42C as Atuichrnent I. 
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New Jersey 

The New Jersey Conflicts of Interest Law governs the conduct of all officers and employees In the executive and legislative 
branches of state g011emment. including compensated and uncompensated, part-time and full-time, classified and 
unclassified personnel (NJ. Stat. 52:13D-12). The New Jersey State Ethics Comrnsslon administers and enforces the Conflict 
of Interest Law for the executive branch while the Joint Legislative Committee on Ethical Standards admlnlsters and enforces 
for the legislative branch. Ethics training Is mandatory for state employees and special state officers. 

According to the Ethics Commission, the Conflicts Law does not directly govern the conduct of Independent ccntractors hired 
by the state. 37 However, Independent contractors may be governed by Executive Order (EO) No. 189, which requires state 

agencies to adopt standards for persons providing goods and services to or perfonnlng contracts for the state. Among other 
thln15, EO 189 requires Individuals who seek to submit a bid or negotiate for a state oontract to certify they have read the 
Plain l..1nguage Gulde to Ethical Business Conduct. Consistent with the Conflicts of Interest Law, the Gulde to Ethical Business 
prohibits Independent contnK:tors from 

• Profltlnc from a conflict of Interest on the part of State employee, 

• Providing gifts to State employee. 

-. · Making Rlegal campaign contributions, and 

• Profiting from a>nfldentlal Information. 11 

Similar to other states, ethics codes adopted by spedflc State agencies may contain provisions applicable to Independent 
contractors hired by that agency. 

NewYork 

In 2011, the New York State Legislature passed comprehensive ethics legislation known as the Public Integrity Refonn Act. 

{PIRA). The PIRA establlshed an Independent agency, the New York State Joint Commission on Public Ethics to oversee both 
the Executive and L.esfslathle Branches. 39 Public Officers Law §73 governs business or professional actMtles by state officers 

an~ t!IJlployees an{! Publ!c ~ ~w §74 ls the Code of Ethics. ~ empk,ytt means any officer or employee of the 

lqtslature, but does not lndude members of the legislature. State office or fflll)/oytt means heads of state departments and 
their deputies, offlcel's and employees of statewide elected officials, officers and employees of state departments, boards, 

bureaus, dMslons, and commissions, and members or directors of public authorttles. Consultants and Independent 
contractors are not considered employees and therefore are not covered under the ethics laws. However, consultants and 
Independent contractors may be covered under ethics policies developed by state agencies and under state procurement 

rules. 

11 This topic ls addressed In frequently asked questions at http://www.statt.nJ.us/tthJa/foqs/. 

• The New Jersey Business Ethics Gulde can be accessed at http://www.statt.nj.us/tfflnury/purchas~ttNa_gulduhtml. 

• More Information on the New York Stlte Joint Commission on Public Ethics can be acxessed at http://www.Jcapury.gov/. 

APRII.242014-P.a 11 

0 

0 

() 



North <:aroRna 

The North Carolina State Ethics Commission administers, Investigates, and enforces the State Government Ethics Act (N.C. 

Gen. Stat. § 138A). 40 The State Government Ethics Act covers executive branch officials, legislators, leglslative employees and 
Judicial branch officials. The Act contains three primary components: disclosure of financial interests, Identifying and avoiding 
conflicts of Interest, and a gift ban. The Commission shares administrative responsibilities for the lobbylng laws with the 
Seaetary of State (N.C. Gen. Stat § 120C). 

The definition of public servant Includes, among others, "lndMduals under contract with the State" working for state officials 
(N.C. Gen. Stat§ 138A-30[m]). Legislative tmployees means 

Employees and officers of the General Assembly and consultants and counsel to committees of 

either house of the General Assembly or of leplative commissions, who are paid by state funds, 
but not Including legislators, members of the Council of State. or pages. 41 

.According to Kathy Edwards, Assistant Director/Compliance Officer, North Carolina State Ethics Commission, consultants are 
subject to the Government Ethics Act. 42 l.eglslatlve employees are subject to conflict of Interest and gift provisions of the law, 
but not.financial disclosure provisions. . 

Pubffc servants are required to attend ethics training within six months of the person's election, appointment, or employment 
and to attend a refresher course at least ew:ry two years thereafter. Every legislative employee Is required to participate In an 
ethics presentation within three months of employment, and a refresher ethics education presentation at least every two 

years thereafter (N.C. Gen. Stat § 138A-14). 

Ohio 

The Ohio Ethics Commission administers the Ohio Ethics Law, which governs all public officials and employees (ORC Ann. § 

102 and ORC Ann. §§ 2921.42 and 2921.43). The Joint Legislative Ethics Commission oversees and administers the Ohio Ethics 
law for members ·and employees of the General Assembly. The Ohio Ethics Law defines a public of/ldal or employtt to 

indude a person who Is elected or appointed to an office or Is an employ.ee of any public agency (ORCAnn. §.102.01). In a 
1975 Advisory Opinion, the Ethics Commission found that, generally, Independent contractors d public agencies are not 

lnduded "In that dass of persons described by the phrase 'employed by' as used In SectJon 102.04 of the Rellised Code: The 
primary test fur purposes of ethics legislation Is whether the person employed Is engaged In a distinct occupation or business 
and the extent of control 01/ef' the person by the employer. 

However, restrictions In ORC Ann. § 2921.42 apply to any public offkla/.0 The term public offldalls defined In ORC Ann.§ 
2921.0l(A) as •any elected or appointed officer, or employee, or apnt of the sta1e or any political subdivision, whether In a 
temporary or pennanent capacity: Because a consultant Is not elected or appointed to an office or an employee of the state, 

the consultant's status rest on whether he or she Is an agent of a public entity. In Advisory Opinion No. 92--001, the Ethics 

• Mare Information on the Narth Carolln1 Ethics Commission c:an be accessed It http://tnt.ethlacommJsslon.nc.p/lnda.htm. 
0 N.C.G.S. I 120C-100(6) and N.C.G.S. I 13&A-3(21). 

a Ms. Edwards can be reached at 919.715.2257, 
0 ORC Ann. t 2921.42 prohibits public officials from usln1 Influence to secul'1! contracts or the use of public funds for which the pubic offldal 

or the publlc offlcllrs family has an Interest. 
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Commission determined that person Is an agent of a public entity for purposes of ORC Ann.§ 2921.42 if all three of the 

following apply: 

1) The Individual has the authority to enter Into contracts with others and thus has the 
authority to act on the public entity's behalf and bind the public entity; 

2) The public entity exercises the right of control over the lndMdual; and 

3) The Individual's contractually presafbed actions are di'ected toward the attainment of 

any objectfve sought by the public entlty.44 

Similarly, restrfctlons In ORC Ann. § 2921.43 prohibit publk setvants from accepting •any compensation" with certain 
exceptions, while performing official duties as a public servant or from receiving a supplement to public compensation. ORC 
Ann. § 2921.01(8) defines public servant to mean 

1) Any publlc offlda~ 

2) Any person performlnl acf hoc I governmental function, fncludq, but not lmJted to, I 
juror, member of a temporary commission, master, arbitrator, advisor, or consultant; 

3) A person who Is a candidate for publlc office, whether or not the person Is elected or 
appointed to the office for which the person Is a candldate.45 

For purposes of ORC Ann. § 2921.43, the question Is whether the consultant Is perlonnlng an ad hoc governmental function. 
In Advisory Opinion No. 93-013, the Ethics Commission found that a consultant who was procuring and providing Insurance 
benefit plans for county employees was performing a governmental function and subject to ORC Ann. § 2921.43. Therefore, 
the consultant was prohibited from receMng money from any party, other than from the pubffc entity he served for 
performing tasks and duties pursuant to his contract. 

The Oregon Government Ethics Commission administers the previsions of the Government Ethics Law (ORS § 244) and Lobby 

Regulation Law (ORS§ 171.725-§ 171.785 and§ 171.992).• The Creson Government Ethics Law applies to all elected and 

appolntea ol'fldals; empfoyeef and volunteers at au levels of state and local gwemment In all three branches. For purposes of 
the Government Ethics Law, pubic officlal means 

Any person who, ~en an alleged violation of this chapter occurs, Is servfns the State of Orepn or 
any of Its political subdivisions or any other pubic body as defined In ORS 174.019 as an el~ 
official, appointed offida~ anployee or a,ent, lrrespectlve of whether the person Is compensated 

for the services. 

The Commission adopted a regulation darffylng the use of •aaem- in the definition of public official that reads as follows: 

As defined In ORS 244.020(14), a public offldal lndudes anyone serving the State of Oregon or any 
oflts polltlcal subdivisions or any other public body In any one of the listed capacities, including as 
an •agent.• An "apm- means any k'ldlvldual performlns governmental functions. Governmental 

.,. W• Include Advisory Opinion No. 92-001 as Attadlment J • 

., We Include Advisory Opinion No. 93-013 as Attachment K. 

• More lnfwmltlon on the 01"1!1on Government ethla Commission cin be access•d at http://www.orrgon.(JOv~ospK. 
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functions are services provided on behalf of the g011emment as distinguished from services 
provided to the government. This may Include private contradors and volunteers, dependJni on 
the ciralmstances. This term shaU be interpreted to be consistent with Attorney General Opinion 
No. 8214 (1990). 

We Include Attorney General Opinion No. 8214 as Attachment L The Opinion found that within the definition of public 
official, the phrase •officer, employee, agent or otherwise• ls all-Inclusive, exhibiting the Legislature's Intent that every person 
"serving- the government Is a "public offlclal• regardless of the precise legal characterization of the person's relationship with 
the government. Further, the definition embodies the concept of government service. Thus, the substantive requirements 
and prohibitions of the ethics law apply only to persons who are part of government. The Opinion condudes as follows: 

[A] person does not become a "publlc official" subject to the ethics law merely by contracting to 
provide services to the gtM!mment under contract. Rather, only persons who are part of the 
govenment as subject to ethics law. Thus, an Individual who, pursuant to contract, performs 

governmental functions or responslbllltles on behalf of the gDYl!rnment-e.g., a hearing officer-ls 
a "publk: official" subject to the ethics law. Similarly, where a corporation or other entity that Is 
essentially governmental (Le., performs governmental functions on behalf of aoven,ment) 

co~~ a~ aae,:icv, that entity's officers, employees and agents are •public offidals.,.47 

The Oregon Ethics Law prohibits public offldals from using their position or office for financial pin and from using confidential 
Information (ORS 244.040~ Under certain circumstances the aare,ate value of gifts Is also restricted. According to Tammy 
Hedrick. Oregon G<wemment Ethics Commission, ethics training Is not statutorily required butvoluntary.41 

The Pennsylvania State Ethics Commission enforces the Public Offldals and Ethics Act (65 Pa. C.S. § 11) and has additional 
responsiblRties under the Lobbying Disclosure Law and the Race Horse Development and Gaming Act. 

Ethics training Is not mandatory but Is offered by the Commission to all publlc officials and pubQc employees. WhUe 
contractors are not considered public employees for purposes of the Ethics Al:;t, they are subject to Contractor lntesrfty 

Provisions; which setout extensive ethics standards for contractors and are to be lnduded In aA Commonwealth contracts.49 

The Contractor lntesrfty Provisions, among other things. prohibit contractors from ln1k,encfrc or attempting to Influence 
government employees as set forth under the State Ethics Act. offeril1( or ping any gratuity to publlc officials or employees, 

disclosing confldentlal Information, or having a financial Interest In other public contracts. Contractors are also subject to 
provisions In the Campaign Rnance and the Lobbying Disclosure Act (65 Pa C.S. § 13A). 

Rhode Island 

The Rhode Island Ethic Commission enforces and administers the Code of Ethics, which sets forth standards of conduct for all 
state and munldpal elected and appointed officials, as well as for employees of state and local government, boards, 

41 OAR 199-00S-0035(n. 

• Ms. Hedrick can be rHched at 503.378.5105. 

• Common-«th 0/Jfdal Procumnent Handbook, Part I, O,apll!r 14, Contractor Responslblnty. The Handbook can be accessed at 
http://wwW.pottal.sttm.pa.us/portol/wrwr.pf/camrtHllllty/proct/ffl'ftffl_handbook/J.4304. We Include• copy of the Pennsylvanl1 Contractor 
lntesrfty Provisions IS Attachment M. 
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commissions, and agencies (R.I. Gen. Laws§ 36-14). The Rhode Island Code of Ethics also covers state vendors-persons or 
business entltfes that sell goods or provide services to any state agency. Spedflcally, the Ethics Code prohibits state vendors 
from provldl~ goods or services for less than fair market value fur the personal use of a state procurement official if the 
vendor has sold goods or services during the preceding 24 months to the state agency employing the person (R.I. Gen. Laws§ 

36-14.1.2). 

The Code of Ethics also prohibits publlc officials and employees from engaging in a financial transaction, lndudlng private 
employment. loans, monetary, polltlcal, or charitable contributions, with an employee, contractor, or consultant over whom 
he or she exercises supervisory responsibilities. Exceptions lndude transactions In the normal course of a regular commercial 
business, or If the subordinate initiates the financial transaction, or fur charitable events that are sponsored by the highest 
official or governing body of the state or municipality (R.I. Gen. Laws § 36-14-5011). 

Texas 

The Texas Ethics Commission administers and enforces ethics laws pertaining to state officers and executive branch 
employees, local government offlclals, legislators and legislative branch employees, as well as conflict of Interest rules 
Involving the Texas Comptroller of Public Accounts (CPA). 50 Speclflcally, the Commission administers and enforces rules for 

employees, ven<lors, and potential vendors acting under the delegated authority of the CPA (Tex. Gov't Code § 2155.003). 
Accordingly, the CPA's Texas Procurement and SUpport Services (TPASS) adopted a Code of Ethics, wh lch, among other thlnp 
prohibits vendors or potential vendors from giving a state employee anything of value. 

The Commission Is required to provide training fur lesislators, legislative employees, and state employees In cooperation with 
state agencies. Because Independent contractors are not defined as state employees, they are not required to receive ethics 
training. The TPASS does, however, provide relevant ethics rules at Its website and In manuals explaining purchasing rules to 
vendors.51 

The Washl,.ton State E>recuthle Ethics Board Is an independent body made up of five persons appointed by the Governor. 
The Office of the Attorney General provides staff for the Boand, which administers the Ethics in Publlc Service Ar.t. for state 
officers and employees (Rev. Code Wash§ 42.52). Under the Ethics Act. astute emp/o'ttt means an Individual who Is 

employed by an agency In any branch of state government State oflkrr Includes ~ person holdlng a position of public 
trust In or under an executive, lesJslatlve, or Judldal office of the state, lndudi111 among others, Judges and members of the 

legislatW'e (Rev. Code Wash § 42.52.010). 

According to Ruthann Bryant, administrative officer, Executive Ethics Board, consultants and Independent contractors are not 
considered state employees or officials. Consequently, the Board does not have jurisdiction over consultants or contractors 
and they are not subject to the Ethics Act 52 Ms. Bryant notes that the Ethics Board has delleloped a brochure for contractors, 
which explains the restrictions on gifts to state employees. 

• Tex. Govt Code I 572, I 573, t 574 1nd t 575. More Information on the Texas Ethla Commission can be accessed at 
http://www.«hla.smtt.tx.,a/lnda.J,tml. 

11 The Ethics Code for procurement an be accessed at http://www.wlndow.statt.tx.us/p(OCUIVflmt/pub/manuoV1.-2.pd/ ind 
http://www.wtndow.stm.tx.us/procumntnt/pd,/cantroctguf«/. 

12 Ms. Bryant can be reached at 360586.3265. 
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West Virginia 

The West VllJinla Ethics Ad applies to all public servants Inducing employees, elected officials, and appointed officials, 
whether full-time or part-time, in the legislative, Judicial, and executive branches of state, county and munldpa I government 
(W, Va. Code§ 68). Accorclng to Joan Parker, Executive Direct.or, West Virginia Ethics Commission, Independent contractors 
or consultants are not considered publlc employees and therefore are not subject to the Ethics ~ SJ The Ethics Commission 
relies on the definition of employee as determined by the federal Internal Revenue Service (IRS). 54 Ms. Parker notes that 
employees receive a paycheck with the standard withholdings subtracted from their salary, and receive a Form W-2 at year's 
end. In contrast. Independent mntractors receive a Form 1099 for the full amount of pay without undergoing any 
wlthholdlnp for taxes, social security, and other deductions. 

We hope this Is helpful. If you have questions or need additional Information, please let us know. 

11 Ms. Parbr an be reached ilt 304.551.0664 . 

.. We Include West Vlrsfnla Eth la Commission Advisory Opinion No. 20U-04, May 5, 2011. ;is Attachment N. 
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Consultants and Independent Contractors 5ubject to State Ethics Law In Selected States 
llnndl 

llaculatlnc Entity 
c--

Canfldaf Elhk:I Flnandal Nota 
Ca11tnd11n 0latlan Ea. Lal- lntarmt 

Gifts 
Tralnlns Dllcbln 

Y/N 

Contracton who work at least 40 hours 1 -k for the Laalslature, or• 
stat. or local saven,ment 1111f1CY are pnenilly cansldel'lld to be publlc 

Alabama Ethla Commission y Code of All. t 3'>-25 y y y y y N amplc,yNs and subjact to the Alabama ethics IIWI. Ethics tralnlrw Is 
mandatafy only for those public amployees who - required to fife• 
statement of ICOllomlc Interest. 

Clltfomla Fair Polttlcal 
The deflnldons of apncy 1111d laplattva emplayael Include consulbnts 

y Cal Gov Code T1t. 9 y y y y y y who mab or partldpata In IOftmmental dadslons. Such consultants 
Practlca Commlul011 

ire subject to relftant athlcs law1, fncludln1 ft11111dal dlldosure. 

For rrmst pufpOSel a consultallt Is neither I pubAc nor Qte offlc:lal and 
Conn. Gen. Stnt. T1tll therefor. nat subject to the Ethics Cade. H-, one prcllllslon 

Connecticut Ethla y 1,Ch.10; y y y 1pplla to contratton and consultants and prohibits the consultant's use 
Commission Cann. Gen. Stat. 

y N N 
of conftdentill Information, the aa:eptance al othlll' state contracts 

t 1-861 which -,Id Impair their Independent Judament, or the acceptance or 
11vlnc al 1nythlrw of value that lnftulnces the consultant's actions. 

Dllrnre PubNc lntesrtty 
N 29 Del. C. I 58 y y Contractors nat covered bv stata athlcs law. 

The definition af state employee or state officer does not Include 
Commission Independent to11t1 ldOrl or cansultlnts. 

lndepm !dent to11trac:tors who - nat lllarlld employees are nat 
Florida Commission on Ethics N 

Fla. Stat. 11U311 irt y y ContnlctDrs not mvwwd bv state ethics law. conslNrad public IITlplayNI or officers and are therefore outside the 
S«q. 

purview of ltllta athlcs laws. 

Georgia GOYemment 
lndepandent contractors,,.. not defined 11 public employ.a, but 

Transparency and Clmpal&n y O.C.G.A. 45-1-66 y y N y N N 
contractors,,.. subject to the wnclor d!Klosure law. 

Anance Commission 

The definition of emplawea subject to the Ethics Code Include those 

Hawaii State Ethics Commlttff y HRSIM y y y y N N 
under contract to the Stata. Dlpendlnc on th• substance and tanns of 
the contract and the WOl'tdnl relltlonshlp, however, the contrac:tor may 
not be cansld.-.d an emplayN but 111 Independent cantrac:tor. 

Idaho Office of the Attorney y Idaho Coda t 11-1351 y y y y y N 
Etfllc !awl apply to consultants performlrw I suvemmental function 

General Idaho Code 159-7 based on the definitions of public servant end publlc offld1ls. 

IIUnols Eecutlve Ethla 
The definition of emplowee Include persons employed pursuant to a 

y S ll.CS 430/1 et seq. y y y y y N contract and wh01e amplovment duties are IUbject to the control of the 
Commission emnlaver. 
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Consultants and Independent Contractors 5ubject to 5tata Ethics law In Selected States ...... 
ltasulat .. Entlty 

COVlr 
Canllctoll Etlllcl Flnanclll Nulal 

Cootradorl Cltatlan Ea. ..... 
lnleNlt 

Gifts 
Tl'IIIMla ~ 

V/N 

Eucut1w bnnch contractoB and consultants,,.. subject to the lndl1n1 
lndl1na Office of Inspector y 42 IAC 1-S-1 «-,. 

V N y V y N 
Ethics Code. lndlvlcluals who have I business relatlonthlp with the Stwte 

General 42 IAC 1-4-1 of lndlan1 must take the ContrlctDr and ExecutM Branch lobbytst 
Ethics Tralnlna coune. 

IOWI Ethics Ind Clmpalcn 
Conlllltlnts and lndependant contractors,,. not subject to the Ethics 

N Iowa Code I 688 y y Contradors not CIMll'9d by statm ethics law. Code. The daflnltlon of stat. and loal employees spaclftcally excludes 
D1sd0SU111 llolnl 

lndapendent c:ontnldDrs. 

Louisiana Ethla R.S. 42:1102 Consultants and contrac:ton who par(urm 11~1 function ,,.. 
Admlnlstnltlon 

y 
R.S. 42:1170 

y y y y y N 
pubic eml)lo¥en and subject to the Code of GaverntMntal Ethics. 

s- ainsultlnts and contractors may be conslderwd public employees 
Massachusetts Sute Ethla y ALM Gl ch. 261A y y y y y N 

and subject to ethics laws. Consultants who pnNlda speclalzed services 
Commission are more lkely to be considered publlc empio¥ees than are~ 

of firms that provide IC)Ods or IIIJIHl)Klattzed servtcm apndes. 

Mlchlpn State Bolnl of Ethics N Mat 15.341 « aq. y N Contractors not cowred by statl athtcs law. 
The law appltes to dasslfled and non-daullled employees only ind does 
not lndud1 lndllp1111dent mntractors or consultants. 

Dependlna on tne 12nns of tne contrlct, 1 consultant or contractor who 

Nevada Commission on Ethics y NRS2111A y y y y N N Is under the direction of I publlc afflcar could be considered I public 
employee. 

The Confflct of Interest law does not directly PfflTI Independent 

New Jersey Sute Ethla Executive Order No. 
contractors hired by the state. EJmcutlve Order No. 119 requires state 

Commission 
y 

1119 
y N y y N N apnc:les to adopt standards 0, conduct for contractors Ind requtm 

COi ltrldDrs to comply with the Plain unpap Gulde to Eth al Business 
Conduct. 

New Yorlc State Joint 
N 

NYCLS Pub O t 73 y y Contractors not mwnid by ltlte ethics law. 
Consultants and lndepenclant mntractors ,,. not considered emplayees 

Commission on Public Ethics NY CLS Pub O t 74 and therefore are not covered under the Smte Ethics Act. 

Consultants and contractors,,.. subjad: to the G-ment Ethics Act. 

North Carolln1 State Ethla y N.C. Gen. Stat. t 131A y y y y y N 
The definition at laplatMI emplovft spec:lflcally Includes consultants 

Commlulon N.C. Gen. Stat. t UOC ind counsel to committees of either house of the General Assembtv or 
lealllatlve commissions. 

Genanilly, Independent contnctors ,,.. not conslderad to be public 
R.C. t 102 emplovfts or affld1ls under the ethics law. Consultants are, '-r, 

Ohio Ethla Commission y R.C. f 2921.01 y y y y N N Included In th• definition of public urvant and, therefor. ,re prohibited 

R.C. t 2921.43 from receMna compentltlon from any party, other than the public 
entity he or she MrWS. 

Leglslatlw RU#!tlrrh ~rvlas Rtport 14.298, April 2014 t .l~.19 



Consultants and Independent Contractors Subject to State Ethics Law In Selected States 
llrandl 

fta&ulltlntEntlty c-
Conflktof !Iha F1naldal Nola c..,b .. 1Dn Cltatlan be. us. lnt9ra 

Gl'ta 
Tralnlns Dlldwunt Y/N 

Oregon Gow!mment Ethics 
OftSl244; Private contractors who perform aovemrnental functions Of 

y OAR1~(71 y y y y N N rmponslbllltles on behalf of the aovemment become publlc offld1ls 1nd 
Commission 

,,. subject to ethics laws. 

Pennsylvania Stata Ethics 65 Pa. c.s. t U 
ContnlctDn are subject to Contractor lntacrlty Provisions, which require 

V y V V V N N c:ompllance with It.ate ethics laws ind pruvblons In the Clmplllfl 
Commission 65 Pa c.s. t 13A. 

Flnlnc:a ind lobbotlna Dlsdosure Act. 

The Ethics Code prohibits state vendors from provtdlna 1oods or 
Rhode Island Ethics R.I. Gen. laws I y y N N N N 

service for less than fair marlmt value for the persc,1111 use of a state 
Commission 

y 
36-14 procurement offldal If the vendor has IIOld &oods or seNlces durfne the 

pnicedlna 24 months ta the respectM state qency. 

Tex. Govt. Code I Independent contractors llf1I not Included In the definition of state 

TelGIS Ethla Commission y 2155.003 y y y V N N 
employees; howwer, the Commission 1dmlnlsters and enforces ethics 

1 TAC 1111.4 
laws for contracton (YendOl's) that do busln111 with the Texas 
Procurement and Support Services division. 

Washinston Stab! Executive Rev. Code Wash c-ilbnts ind Independent contractors are not considered state 
Ethics Board 

N 
I 42.52 

Contractors not COYered by state ethics ,_. 
employees ind themor. ,,. not CD¥W1ld under the State Ethics Act. 

Independent contractors or consultants - not considered publlc 
West Vll'llnla Ethics 

N W. Va. Code I 68 Contractors not aM!red by state ethics law. employees 1nd therefore not subject to the Ethics Act. The Ethla 
Commission Commission relies on the definition of emplov- 11 determined by the 

fadenil lntlmll Rewnue S.rvlca (IRS). 

Notn: We desa1be how state ethics laws relate ta Independent contrlctors and consultants In 25 states. This ls not I definitive acmunt of Ill ethics laws that may exist In these states that Impact aintrllctors 

or a,nsultlnts. 
Sources: Alabama, http://nhla.olobama.gov/rkfault2.mp1t; Callfomla, http:/,,_./ppc.r:o.gav/; Connattlcut, http:/,,_.ct.gov~*fault.asp; Debcnh Mo1'91u, Del1W1n1 Publlc lnteptty 
Commission, 302.739.2399; Rorfda, http:/fwww.~.Jf.us/; Glol'I•, http://dhks.ga.gov/; Hawaii, http://ffllla.hawoM.gov/; Idaho, http:/,,_,ar,.ldollo.p/lndnc.html; INlnols, 

http:/,,_.llga.gov~mp?ChaptrrlD-2AAdfD,,2529; lndll111, http:/,,__/n.gov/lg/; Iowa, http://www.lawa.gov/dhlaf; Louisiana, http;/,,_.nhlcs.rtm.lo.UJ/; M-chusetts, 
http://www.mass.gtN/dhlaj; Mlchlpn Stata Board of Ethics. 517.373.3644; Nevada. http://rtltla..ffll.f(N/; New Jersey, http;/,,_.staaJV.us/ffltJa/; N-York, http://www.jcape.ny.gov/; North 

Clrolln1, http://tnurhlaalmmJsslon.nc.gov/lndet.lrtm ; Ohio, http:/,,_.dNa.ohlo.plfn*,uldml; ONIIOn, http://www.ore,on.i,ov/0GE~m,ir; Pennsylvanll, 
http:/fwww.etJilt:s.stvtr.pa.us/portal/u,wr.pt/communlty/hom~2; Rhode Island, http:/,,_.nhlcs.rl.gtN/; Teas, http://www.~.br.~html; Wuhlnp,n, http://Www.nhla.wa.gov/; 
Wut Vl1'1lnl1, http:/{www.ethla.wv.gov/Pfllga/lN{oult.aspl(. 
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716 WIit 4•, Sail8 230 
Arianlp,AK99501 
(907) 2ff-2106 
FAX: lSl-201~ 

Pebnmy 11, 1997 

Wjad: _Dldra 0-wfHee Com.a 

Mdia&Addrta: 
P.O.Baat10UA 
Annr,il 
99510 

RB: Wbetbar 1be pa1dbi1iam of AS 24.60.134 apply 1D nmy aplayee fn a p-atalOMJ 
Jfmhed lilbDfty compmy which ha a ~ ICnicel w.mu with die Select 
Coionaitteo CJD Lesfeletho Bthic:I. 

You paftmn pcnaaa1 ISYica fir the Select OJannfNee 011 l.egisktin Bba under a 
pcaaall IICnicea CCWMCIM and tbaafme ll'D cownd by the Jeafwl,dn edlica code. Yoa 
have n,pll8d a advllory ctUNn CXJDCIEdna wheCbrr odlrr tmployw of tho 
pref! £«ml Ifmifed ~ OCJmplllJ by which you aw amployed an IUbject to 1he 
eddcl code becauac of1bD owbid betw zm the cc,,,,_, IDd the eddm ocwmnfttee 

Tho 1ilCfa 111d cimnm«1n·• that you have .mlakd, and Oil which die oomndUee .n&I bl 
11D1M1U11 ,om quatiom, are u 1b1knt1: 

Yoa an anployed by a puffellicml Jimitm liability C0111Ji111Y whim .bohll a cc#llbat to 
prcmde llllfflCIII 1D the cdlicl comrniale. You are the primary pcnaa desipaW by the 
cc1np111y to prcmde 1hole llll'Yica In eclctitim, a munJw of oda cmpla)'NI at the 
CCll!Jpiiij, both profieaioaaJ ml DODpOfwfmaJ, wilt ,W in prcmding 1be laYica. 
TbD ODIDJ'UY his impJemeated J*'OC*DilW to emure die wwwity md CODfidmda111J of 
1be dowuA,c, DI filel of the etbb ccwnrnittee Onl7 ltd evipc,d to wmt fir die 
CXJIDlllittee ham 1D 1IMm. Yoa at whether, aiwn 1bele cimwtHC11-w, affwbo do 
not hln accw to oonfldential cm,miUl,e imi+owtion or pcmom wodc fer the COIIIIDiam 
me .n,qub:ed to compJy with AS 24.60.134. 



Undar AS 24.60.134(•1 "a penoa under contiact 1D pE'9Vide penonal lllrVicea 1D the 

committee" may not enpp in varioal pm1iun political dVitiea or act u a lobbyist. I 
The Alub. Statutei dcmna "pman" a med tbmup,ut the latn of tho llfme to fnc1ndo "a 
ompcmdfoa, compmy, pmmaaabip, finn, mocladon, orpnirad.on. bwwinc11 trust, or 
aociety, u well u a Jlltmal penaa." AS 01.10.060(8). Applying die c:le8nidon of 
"pcnon" 1D AS 24.60.lM{a), 1he committee conchm that the compmy 1bat Clldln into a 
pemaml IClnices oontrad with 1he eddca commiUeo ii cownd by AS 24.60.134(•) md 
abau1cl not, itlel( cmpp in 1be probibifed actmtim. 11owenr, that con.clullim dom not 
dhecdy lddtaa how to apply 1be reatrictioa to the indmduall emp1ayed by the compmy. 
Should nmricdam tblt apply 1D die c+npuy be conaidlnd 1D apply 1D ClllCh of i1I 
mnp1oJl'CI or lhouJd the cmployee1 be treated m&mtly. dep,nflDg on 1hcir 
in.wlwmmt in the coot.._., 

To wwer that quea&n. it ia helpfbl to NYfaw AS 24.60.020(&). which 1m out the 
fndividuaJa to whom tha leplldve edlia code appUei. ad AS 24.60.990(a)(10). tba 
defloition of "leplafve amployee" for tbe edlica code. Under AS 24.60.020(a). the 
c6icl code appllm to leai•Jmn, Jealslathe emplo,-. ml public rnemben of ddl 
ccwomitlee.2 · 
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Adopted by the Select Committee on Legi•Jetiw Ethics on February 11, 1997. 

MaqpeMacNeiDe, Chair 
1oeDombue 
ShideyMcCoy 
Scmfnr Jim Dman 
SenamrDnePemce 
R.epre• daCive Cm Bunde 
hptw itwtlye IGm Bltm. 

TC:jdr:p 
97-006Jdr 
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711 w ...... S.. 230 
Andlcl .... NC. 
(ICJ7) 211MJ180 
F~ 2501112 

Alaska State Legfslature 

h11i=t CommltlN on 
ugllldveElhlca 

Nowember ... 1999 

ADVl80RY OPINION ll-01 

RE: Do thoN .who provide COtib .......... 1D the legillllture fall wlhn the 
daf'•llllan at leglllatlvll employee? 

You a,e a llgillatlva employee and ..... CXNMJd by the legfllalvia e1t1ica 
code. You waJwd the contldentllllly pruvlllan for advflory oplnlonl, which alrMa 
the cammitlN tD dllcua the matllr ~ pubic. 

IT~IEWENT OIF FACTS 

You IIIUd 'wheller' penlCn who -provide per10t'IIII NMCN 1D the l.egtalatlve 
Branch, under • COltbact, ,.. wlhln the dellnlllon d 1eglllallve employee' found 
In NS 24.80.880(•X10)r You atala that. • you INd the da•111on. •cuub..,. 
who .,. nat on Willl&t dnctly wlh the Ethlcl Commlllle .,. nat Included In lie 
de6t11ara.• You nNICh thil canclalon bwluN you t'ael "JNnot,al NrVfcN• 
ehould be 1911d • fflNrlq tllat the lndfvldual II paid tlvDugh the lfatw ~ 
symm reoeMng V411gN or u1ary,• You furtlw ..... that thil illllwplltalloll ii 
9conall18nt wlh haw 1he per.anal NMCN lne 1111m II natld In ... blldglllllag9 
In that there ii a aepa1ale lne for 00111ractua1 NMCN. 

DIICUIIION 

BE1 EVANT STATUTES: AS 24.80.890(aX10) pravldel the folowfng deflnllk,n at 
legilfdve employlle: 

1lgilllflv9 am.,...- meana • pnon, alllr'llan a llgfllR, wfla la oamplflllllld by 
f,e llgfrl""'9 branch In rwun far,__. or....,., pnana1 aervtoN. Ngardl111 at 
lhl perlDn'I pay IM'II OI llct.11k:al . ... a a M-tine er pm,lme afflpqN, 
lndlp•11dlflt COllb&M, OI CXMWUlln; It nmlfea pubic rMfflbn Ind *1f d Iha 
oommltlle; I doll nat Include lndMduall who parbn1 ftn:larll 1tllt n lncldantal to 

I 



The convnlllae flnd1 that the lerml 1ndependent c:onhctar, or consultant", • 
aet out n AS 24.80.990(aX10) - not linlllld to only thoN co11bacl11g wtlh the 
ethlcl commlllee. The commMN naa that there are iaddltlonal r9llrlctlona on 
thole wtio contract wllh the ethlcl commltlN, • Nt out In AB 24.60.134: 

II& --.1M. , ........ OCII ..... 11J pullllc m t Lua and .......... .. ,,..,. ......... .... 
(a) eapt • pnMdlld In (c) al lt1JI aecaon, In lddllon to carnplylng wlltl Iha mfMII' 
~ d 1111 dllpar, 1 p&m1c mamm a1·tt1e oonmllN. an .,_,,.. al tha 
oonmllN, or. pnon &lldlr' CXdlU ID pnwlda. ....... lllvlc:N tD.,. oammlllae 
~ nat. durfng 1hl paraan'w wm at aflce ar ~ ar utng the lf'9 rA tae 
aaanct,par1lclpalJn 

(t) pallkal ~ ar Jn • paltlca Cllfflpalgn far a caLCld• far ....., ID 
,...... ...... ar laca ab. , .... d IT al ..... the Cllfflpalgn II Pll1llan or 
narpaa..i. ar b' r11111g1 ardllflatof • brtllal wn of-, 'Pi 

(2) .. c•np11lgn al, alllnd oanpalgn flm..mrlng MIIIII rar, o, fflMI • tnanalll 
cxntulan .ID 

(A) I c:ntldlllltb' ... IIOIFI tn; 
(II) 11'1 lncunberC lagtrlltN ar Ilia' ·•• ll'TIPJarN who II • cancldlll far 

..,._pubic~ or 
(CJ a pnon runr*1g tr lldW allla9 -- an lncunbat h(;I I I - « 

leJal I hi arnpq'Ni 
(I) a ftnkalrrng .mt hlld on bltlall' al• palllCII partr or dll'ld I palllaal 

-~-.nt;or· 
(4) ~ d;,arr tt'IIII would NqlR lie pnan ID Ngt1 I • a kl-,41t 

-- - ..... to Mann .. Ilg' I tin CXIICllnq .._, I Fam NqUFJ8rf 1¥ the 
cxa,1,tllrieara1N1r~l"llllld1Da.oan,,...., 

(II) Avlalllblaralagalvlallalarlalflllacaortlhllbehadaaw,altar 
vlaldar1 al thta dlllPM and.,.. be dNI will br .. carMlllle aaaanlil9*. Durfng 
118 paldll!GJ al• ~ agalrllt • mamblt, rmm .. , ........ or cammne.. -m...,... 11tr..,_-C1ltflli5ilnid .W.•marriilf Jiilf.- -ii allWifician-ci .. -
CGIIIIIIIN. 

2 



CONTRACT lYPES: The definition ·c1 legtalatM9 ernpk,/N ~ ta • 
pereon, OCher than • legr..tor, who le compenuled by the legillatlve brancti' 
In ratum for regular or slmlfantfal Plf'WIW -,icel, f'9QllldleP of the 
per1011'1 pay level or technJcal atatul • ful-Clme or part-time eq>loyee, 
redependent w,b&tor or conaultlnt. Leglllatfve eq,lo)W paid through the 
ate P1¥019Yl111m fll under the definition cl leglllltlwl employee. 

The Leglalative Affm ~ (LAA) is the agencr n,aponll,le for preparing 
and co-authorlzfng COiibllda. Thant .. generaly two typea " cpntrada 
lllcA8dbyl.AA. 

The NMCN or p,oll1lfanal l8MCII CC1ttbadcn..., cwlftgaty 2 llbo¥e, 
hlMt tradllfonaly not been paid through the payral l'jlllffl, do not ocaupy 
........ office apace tJI ... 800111 tD ..... rNDUl'Ca 8&ICft D 
compuara. Ille. I II 118 camrn11N'1 uncferalandlng that Vt'hle 1h11 Ill true 
tar lhe maplly or tt... m111goty 2 co,illactn, 11818 fflllY be coc11lana 
when • ~..!. ~b~ le lllocatad .... )1._aJlgillltlve_afflca and .. 
Ii IIUtfiiiid to UN all raourcN for the oanwnltle wor1c (e.g. a 
judlcllry cammllN wlflac:ta wllh III illfDmey to wllt wlh •• berar9 
lhat commitlae for • ar period of tme). Furthenncn, ttlil conlllltb may 
be nvalved In pallcy ffllll8rl or.,_ In• mpaclty tD NPl"lllnt the 
leg.,_,re on poUcy matlara. · 

REGULAR or SUBSTANTIAi, SEIMCE§: The cammllN nolN ttrat the 
dlAlllb'I for legill live ...... rllfn 1D lhoN who .. carnpll1lallld by 
the 11g1a11111ve branch 1n r11Un tor DIBdlc w ''*"'""" permna1 wv1caa. 
l"lgllrdlau of the peraon'a pay level or technical ...,. • • full.time or 
part-time employee, lndepandent ce11bactar, or canaullant. The lerml 
·MgUlar ar aubetanlW .,. not def'•Nld In the eltdcl code. The 1111m 
~ appmn 1D c1earty ilalude thou reduced benlftt ce11bun who 
perform leglalatMI dutlel. .,_. Nt work IChedulN and .,. paid through 
the payroll ayatam. 

3 



The commltlN lookl to the $5,000 flgurw eet out In AS 24.80.040, (the 
fllllrldiol11 on Jegillatara and leglllatlve employee'• participation In 
certain W1,bac:ta and IN••> in deftnq ~ for the purpoee cf 
1N1 lldvllory opinion. The l98lrtctionl In M 24.80.040 do not apply to 
ccrndl or le1111 under $5000. The commllle uw thla guldellne In 
add'9181ng whether peraonal IIIMON renderad under a COldlllCt .,. 
COlllidlnd 1ubalantlal. 

FINDING: The convnitlN beUev8I the leglalatuAI did not ~ to Include 
al thole who 00111ract wilh the llglllalura, In the dellnllan of legllllltiv9 
amployee but in fact Intended 1D h*Jde thole who n paJd through the 
11D payroll aptam, l"8Qlll'dl8II rl COi ,bad ab•, and thole who 
conbid, under ca18goly 2, for owr $6,000 and who have aCCIII to uee 
rl ltatle reaoun:ea or who provide poRcy relllad w.tcN. 

TliE TEST: In evaluatlng whether• potentlal conlnlclor falls wflhln the 
._,.., dleglaallve emp~ 111d • ..,. lubjeclto the elhlcl code, 
the carnn,ftlN .. out the falJowlng llllpxby...., at 

1. WII the 09nbaclor be . paid 1hraugh e. ..... payroll 8'/allm? If 
yaa. wil contraclDr fall under -, of the prlM0Ully mmmpt cal8gorlee, 
(lltld on page 2)? If the poeltlon ii aampt the mltlactor II not aubject to 
the ellllce code. If 1he poelllon II not...,.-. 118 cx,nbacM ~ N>ject to 
theelhlcacode. 

2. II the 0011bador providing wvlael la the Elhlcl Cornrnfflae? tf 
YN, Iha CO.lb-*"' la aubject to 1hl llgillllllv9 elta code. 

· 3. II the Nn1ca or p1ofl11IOi'lal wvrc. cadlact value grNtar 
than 15,000? tf no, the contraclDr II nat u,Ject to the tlhlcl code. If yea, 
... below. 

(a) Wil -the 0011fl.-~ - thoile provlcffng -.... 
Nnrica) Incur l1IOIII than lncklental Ul8 of ..... f9l0UICN auch .. 
computars, delkl, phonea, fax machlnN, or the Ice? 

or 

(b) WII the conbactor (~King thole who reprwnt the 
legllllllunt In "6gatlon or In an lldrnlnll,atl\le rndllf' before the 
ltate 8X90Ullve branch) provide legtlfatlve polcy ....._.~or 
repnlNnl.the leglllabn In. po~ capaclly? 

If the oontrllCCDr fda within ellher 3(8) or 3(b) lbowa, the contractor 
II 1ubject to the leglllatMI ethfca code. 

CONCLUSION 
The commillee finda that any t01ibac.torl who are paid through the -. 
payroll aystwn, conbactora (or thoN dellgnated within I conbildltifl tlnn 
or company) with the elhJca commlUee and thole l8MCN or profeealonal 
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l8MCN co, ,tradorl with leglalative contracll over $5,000, who wlN Ina.tr 
more than lncldental uee of atate l'9IOUl"CN m: who ellhar COi,bact . for 
leglllallve polcy rlllalad tervtcel or who IN dellgnatad to represent lfle . 
legtalature In a po8cy-relaled capaciy, fall within the leglllatlve employae 
deffnltlon and .. therefore IUbject to the legfllalive ethlcl code. 

RECOIIIENDATIONS 

If the lnltlal concern d the legillature wu to llml polllble unelllcal 
coi,b dig practicelf the leglllatln may wllh to conalder amending the 
leglllalfve procxnment polciN or related procurement code to Include a 
dllc:foaure l9qUirement for al thole who COiltlld wlh the leglllature, 
regardleaa of COiiblltt type. The pubic dllclolunl could Include any cloN 
ecanomic aaociationl with legludora or leglllatfve empla,w and would 
be flied prtor to ~ the contract. 

Further, the commlttN 18C0lffl'18r1da the conbact language ndlect thele 
ctaarvea, apeclfyfng ~ cotlbamn .,. aubject tcrthe llglalatlve ethlca 
code. 

Mllmbara pr'llant and aonCU'rfng In 1111 opilllan: 

ti1eyMc:Ca,,Cha 
Senator Lyman Hofflnan 
Rapr'llllllallvPal<ott 
Dlnnil •8kfsf Cook 
EdOtair,e, 
Conwlhama 
Q.rtWaflaal 
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TO: 

Alaska State Leplature 

Select CN-14UM on 
Lei' l1llwe Edda 

Wm lbelate, LAA Adminilb:m:ion 
Tmy Bamdatet LepJ 

PROM: IoyceADCllDIIC"1 

DA113: 

RB: Comnm mdDelmmfnadoa ofI.oplative.Bmployeo 

Tbia mcmo ii in follow-up tD our coaftrllliaa from February 4, 2003 C0110mfo1 
whetbar a pcnan 011 CCIDb1ICI with dlD ,.,Jthn ii couidl!nd a lepaladw 
employee. 

AftDr~~~-!.."Pl!J!'?!.~~~1!1411IkiJW!'idlCQnaer 
'ffiiiNI. Qiilr ardils eddm C4 Yilll1ittme, W8 recommend the folknma cbMpt tD 
all ~acta owr $5000 acept farpnm11oaa1 aemcm dllt ma to politiaaa 
axempt under AS 24.60.990. 

1. Tnclude a ltltement in Ill COldllCtl RlfmllDW'I AdYilory 0pinioa 
99-01. 

2. Include a capy of the adYiJary opinion widl each c:ontlld. 

Let me know )'ODr'd,gqbtl on theta mgeatioaa. 



I -
FEB-04-03 TtE 10:44 NI LM EXEO DIRECT{R FAX tll. 807 486 3234 P, 01/T.G! 

nolloe 1Dthe ConluJld. ffth• coutam II• -·••l•d and the tllnnNIDn 
la nal baNd on • bfMCh IP/ Ila CanlulllM. the ONultlnl lhal be 
comp11•llld for wvlcal pnMded .... Ille Wffll af thll oonllact ID the 
dalllofll,,aiaatlorlllleConluftaNpnwldll ... ., ....... ,..t 
oont11111IIG1 dar ".l'lpllond .. •vklllpelfat'm9d,aslslli118111dlle,... 
MODnCl&alonebmedlNllld upan l/ll't/rlll daar....,.pabmed, and 
I copy dlle Wlfttll, mst 1111 pracued cuing Ill ODl6iiiL 

CLAU8E HI· CQWIHM1JON MP IIJHAP Af PAftllNT 
(A) FGrllewartc....., lnthfl coelllactthe eonutant at.a becompenutad 

CB> 
(0) The PlajaaC Dholormuetapprava. bllng ...... n-,be paid. 

(D) 

RMIM'l!R: I fie CGn1ullanl ,..._ II hfll thin 11111 ......... 
•ould••••d:llleP,aJaatDII a1 .......... eun,u11n1 .. 1r1M1ou111d1t1 
.... CGnaalanra ......... ., ... ---- ... Cansulllnt wll ... 
............. ,. .......... lnnfll ..................... .., ........... .... 
.,......,....., ........ ctDINdar. 

(&) - TGCllf-,...."'*-"lllludlmltfflllfnat·•tld_- _- ____ . 

MUii IY ·PflAJliCJ 9JIIGIOB 

The~Dnutal llinliil.iiilri..;;;;.~~;r.,;;;;;;:..;~· lheP,qlciOnml'II autfl0ftllcl1D ovan,e ind chcih ..,._ ala. Coniiiint undlll'ttdl culliid. 

~ Y •PIBW IJJIIIBDE iDIGI LAW 
The CanlUllld may be •lbjlal ID 1he po\11lc.ll d MS 24.IO ~111 ...... Blllol) • a 
llgllllhtemplaya unlw.,..mltame.M6anfl~ ""'4aliW'undlrM 
M.80.N0(10). 

q AUii YI .gp--, AND Qll!UCATJON 
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716 w. 4da. Sabe 230 
AIICllarapAX 
(907) 2ti>-01'0 
PAX:-..0152 

Alaska State Legislature 

Select Cemmtttee -
1..,1et1.,,.Etlda 

MliliaaAddrell: 
P.O. Box 101461 
AIIClaql. AK. 
ffl10-U8 

FROM: JoyceAIMWIIDIL~ 

DATB: 

I am prcmdiq a cJeamed copy of mlbrmal adw:e pwn on'tbe iaterpetadim of 
MvJaary OpiniOll 99-01. Let me know if ,oa haw my quoadou. I hope it wm be 
balptalCOyoa. 

IWD'HP NATQKB QPJNfQIHMc NMC8 

My advice ii mfamw ad not hinclna oa the Bddcl 011111ittee. lnftnpaJ..ldvb.ia. 
c1uaiecfm~an 111d fmwarded 1o 1be cc11@faee fm: nmew at their 
-1 med:'nl The cma+niUN may q1leltlan ar object ID any al die advice. It which poiDt 
I ocwdn die pcaoa who nqamted cm advice to let him/bar bow die cam.miam'a 
cx..-cm IDd at the mm time mae himlblr IO obtafn a bma1, bfncftnl opnion fmm the 
commfttm By not objecdq. die corrmrittee JDDmbcn eadone tho advb, but apin tbcsy 
do not bind thaawelwa to the infmma1 ldYlce. If lftm' rmcwina my adYicc. you wiah to 
.reqwt a ftxma1 admary ophdon, piw Jctme know. 

t 1.,:-..ei >-. -~ ... 

A.O. 99-01 addrcued the Juue ol wbacber Chole who provida ccmtnauaI IClrvic:a to the 
lqialamn, fall within tbe cWlnltion of J«wi•Jdw employee. If a pmon oa a coatnct u 
cxmidmm a Joaitlldw emplo,ee then that mdividual Ja cowred by the etldCI coda and la 
mqalmd to adbete to the ltipuJadom ad requiremcma outlined in the etbb code, aimilu 
to a Jeafalltiw employee on payroll. 

Applicable Statute: AS 24.60.990(&)(10) .-a: ··ugl,latitM emp1oyn• """'1Ua 

/#non. otlwr than II r.,ulator. wlao u t:tJlff/JOUl*d by tlw t.,mattw branch In rdUm 



for. ,wg,,lar or nbdantial p,nonal arvlcu Tflftll'(llau o/lM penon '1 pa:J levd or 
t«lualcal natJu ta afall..filM or parUbM ~ ~ cantrador, or 
c:onmliant; It incliuJa pllbllc 1110P1Hn and Slaff of tlM COllflllitt#; It dou not lnclud6 
indiYlduals who p,rformflau:tJo,u thllt an ~ to kgulattH fi,,nctio,u, incl,u;/Jng 
ffl:llrlty, ~u, """""""'· ilNl print'""" anployeu. and otMr -,,lt,yu, 
dalgnatal,,, ,,.. COffllfllttM. 

I will b:iefly explain the 111:p-by-m:p tat aet fmtb in A.O. 99-01 to ddermlne if m 
individual 011 contract f1 coaaidmed a Jegialative cmploym and aubject to the ethicl code. 
1hete an, three tem which are independmt of each other. 'Ibo Brit tmt ia wbetber the 
penoa on cootract ii being paid lhroup tbD ltlm payrall 1ya11:m. UIUllly thia type of . 
C0lltrlCt ii for leplative cmployea who elect not to receiw certain ltaiD bencfitl. They 
would receive a yearly W-2 fcrtu. purp01111. 

The IOCODd test Mb if the comnctaril pmvidlnJ IOl'Yicea to the P.tbfca Committee. If 
the anlwa' ii NO to bolh of tbme qumtiom, the dmd tmt mmt be, couldel'Od. 

The d:md teat ab if tho IClrvicel or po(eaioaal ICll'ricel coalnlct ~ emceed $5000. If 
YES, two ~oaa DlDlt mo be IDIMDd befrm a detn a1inaon ca bo made if the 
pmon on rmmct ii COlllidsed a lr,gitladw employee. 

The fint mbqacatiOG to comidm' U will 1bo COlltl'liCtm UIClll' man dllll fncidnntal U11 «. 
atm xmoarc:ea mcb u a computer, dmt. fax JNCblnel, me of m af6ce 1n a laaflladve 
bnUcllna. or the lib. The 1mm mc1deatll u not cleftned m the athb coc1e. howeve.r, 
incfdental me 11a .i.o been deacdbedm put .fnfmmal ~ • infreqamt-. 

'lbe IUplll'YJlar n,apomible· far the comnct JDUlt ddernrine if 1bo U1B of ltlte rmoatcca 
will-b&mare-tbainctdaatll me;- BnmpJe: n. cmm]qiifwillbe pm'-• mJna wmx tor 
tho Jegtalatum for two mm,tb,, Same of that time will be in du, capitol buiJdlq Ullng 
mm fflllOUt'CeL Thil 1Cer1tdo. u delaibcd, appem1 to JaJd itlelf to more than incidc:ntal 
me dudna die tam of the ccatract but apin that ia a decflicm the auperv1lor oldie 
c:wtu.ct.mmt make. 

The aocmd aubqwtim to coallidet' ii will the rmtneur provide Iegfllative -policy 
reJamd aervicea" Ol' "Iepreleat the lqillatum .in a policy-.relm,d capacity'9. 'I'hefe ii DO 

ddnitim ol"po)icy .n,Jarecl IOl'Vica" in the eddca code nor ii time m e.xp]m•don of 
whit camtitutea •1epiaentina the lepallbn in a policy-mltted capacity'. 

Bowavcr, I feel comfortable in aying that Jf the comuitant ii appea• ina befcn 
commftteea. boards, cornmfuiona, etc. to testify OD policy relafed UIDel., then the 
pq,oaed c:o11tract docs fall under "lepresentfn1 the legillatun: in a ·policy re1md 
capacity". 

Will the COIIIUltant provide "policy telated services"? &amptes might include: 
presenting a plan, course of action. guiddinea, procedures, ltrategiea.. etc. This scenario 



appem to fall within the category of policy related services. However the aupervfaor, 
who bu a much mom in-depth •1Jldentmdin1 of the aervicea to be provided, must 
determine if the acrvicel are policy related. 

CONCLUSION 

Tba boUom line ii that ff the answer to either m the mbquationl in teat tbm, ii YES and 
the contract exceedl $5000 tbea tho coatnclDr ii c:cmaidmed a leJialatiw employee. 

If the COlltrllct exceedl $5000 and the mawerto the two mbquatiom in teat dne ii NO, 
then the coatmctor ii not conaldan:d • lcgillati"Ve employee and ii not subject to the 
etbiclcode. 
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MEMORANDUM 

TO: 1ayce Andanoa. Etbica Ccooiliitteo.Adminiltratm 
Select CarnrniUDe Oil Legialative Btmcl 

FROM: • ·1tratms Auiltlllt 
AOJ:mn:111r11ttw Scnicel 

DATB: March 28, 2003 

SUBJBCI': Btbict C!aule inLegillatift Coatnm 

In mpoa111 to your memo of February 13, 2003 nJating to Advilory Opinion 99-01 md 
«Jdmninu:iOll of leplativa cmployw fir puq,ollll of the etmcl ltatutel. WCI will be cblngina 
the edlicl clame in lqillative ooamcta. Thank you fir poiutina out tlJlt the rmrmt Janpap 
mededupdating 

I haw di.lcwed tJd, mitts with Teay Blmrimr, Pam Vum, and Karla Sc:bo11eld. Wo wiD be 
cblnaina om atbicl c1aU11, to mad a fi>llmn: 

COVBRAGB UNDER THBEIBICS LAW 

The eon.11t1trt may be IUbject-m-tblJ prmaiam ot-AS 24.60 (Leaii1adw Bttib) a a 
Jeaf•Jative mnployee 11111w acluded from the defitritfan of~ employw9 under 
AS ~.60.990(&)(10). Select Committee cm Legillatfve Btbica .Advmmy Opinion 99-01 
cxmc:lud• that -my m 1t.uoa who ll'D paid throaah tha mte paymn l)'ltrm. corataackn 
(or tbc>N deqne«erl within a cmmactlq flml or ccap111y) with tbe dhica caum.dttee ml 
tbalO Nrvicel or pn,r..icmal •ricCII cmmactma wi1h leJiafatiw CODtndl over $5,000, 
who will Incur mare 1hm inddmtal 111CS of state nlOlll'CCII or who eidlar cwbact fir 
J111P1latm policy re1ad IIClfflcea or who an delianmd to 1ep.rmt the lep1a!ure in a 
policy-lelated e,pacity, fall within the lqpalmva employee definition ad m tbmefiao 
IUbject to the legislative ahica code." 

We believe dm ii the !DOit ccmcf,e way to ldvile contracton of the poaaibility they may be 
aubjec:t tD 1ba otbicl code. JI my COl1trlctm8 wilh to receive a complete copy of Advilory 
Opinion 99-01 we will be happy to pzovido it 

I hope this ch.mgo in om ccnmact Janguap 1111Wc:n your concema. 

cc: Pam Vami, Executive Director, LAA 
Terry Bannim:r, Lepl Attomey, Lepl Servicea 
Karla Schofield, Deputy Director, Adminittrltive Servica 
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ETHICS COMMITTEE MEETING 
January 23, io14 

ITEM 10: Ethics Tralnlna for Independent Cantracton or Consultants 

Included In the packet: 
• AS 24.60.150. Duties of the committee; and AS 24.60.155 Lesfslatlve ethics course. 
• AS 24.60.134. Prohibited conduct by public members and committee employees and 

c:ontrac:tors. 
• Advfsory Opinion 99-01- Definition Employee- Contractual Services. 
• Advisory Opinion 96-06, Ethics c.ommtttee Contracts. 
• February 13, 2003 memo to Wen lbesate, LAA Administration, Contracts and 

Determination of Leplatlve Employee. 
o 2 sample contracts with lan111ap contalnlngCqyeran under the Ethfcs Law. 

• February 27, 2003 memo to Karla Schofleld, Deputy Director, Administrative Services, 
Explanation of AO 99-01. · 

• March ·21, 2003 memo from Wen lbesate, LAA Administration, Elhla Clau,a In 
Laalslatlva Contrlc:ts. 

• FY 13 Uune 1, 2012 thru June 30, 2013) llstlns of contracts. 
• Research of other states laws and definition of ·em~ and •contractor.• 

Ava II able to testify at the Commfttee meeting 
• Doug Gardner, Director Legislative Lepl Services. 

- -GffiERALMKGRQUND tNfORMATiwt- - - - - -
Several Inquiries have been racefved from leplatlve apndes within the last two months askfna 
If Independent contractors or consultants with the lAl8fslatura are required to complete ethics 
training. Another Inquiry was received on Tuesday, January 14. The contract Is for $35,000 and 
1s·1 personal services culbact. 

AS 24.60.990(•)(11) states: 
In this chapter, ,eglslatlve employee" means a penon, other than a legislator, 
who Is compensated by the lqlslatlve branch In retum for rqular or substantial 
personal services, regardless of the person's pay level or technical status as a 
full-time or part-time employee, Independent contractor, or consultant; It 
Include public memben and staff of the committee; It does not Include 
lndlvtduals who perform functfons that are lnddental to legislative functions, and 
otbec employees deslsnated bv tbe comm,nee;• 

Pagel of& 
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Under the provisions of AO 99-01, an Independent consultant and contractor Is considered I 
"legislative employee• If certain conditions are met. 

AO 99-01 TEST: In evaluating whether a potential contractor falls within the definition of 
leglslatlve employee and therefore subject to the ethics code. the committee sets out the 
following step-by-step test: 

1. WIii the contractor be paid through the state payroll system? If yes, wHI contractor fall 
under any of the previously exempt catesarles, (listed on page 2)? [Note: 1be 
stotutorlly exempt c:ater,orles .,. ~d from the definition of .,eglslatln 
_employee" with 20.12 leglslatlon. Addltlonally, In 1996 the committee designated several 
other Job c:ategorles which are also no longer In effect.] 

a. If the position Is exempt, the contractor Is not subject to the ethics code. 
b. If the position Is not exempt, the contractor Is subject to the ethics code. 

2. Is the contractor pravldln1 sarvlcas tp the Ethics Committee? If ya, the contractor Is 
subject to the Leplatlve Ethics Code. 

J. ls the service or profestlonal services contract value m;eater than $5.0Q,Q? If no, the 
contractor Is not subject to the Ethics Code. If YH, see below: 

a. WIii the contnctDr (Jndud1111 those provldlns lepl services) Incur more than 
bldder,tal use of state resources such as computers, desks, phones, fax 
machines, or the like? .[QJll 

b. WII the co,,bactor (excludtna those who represent the leplature In litigation or 
Jn an_admlnlstntlve matter befo~the state secutlve branchJ_provlde-l;latlye 
· policy refitelseotfcii or-represent tbe lglslature 1n a pollcv-related capacity? 

If the contractor falls within 3(1) or 3{b) above, the contractor Is considered a 'leglslatM 
employee.' 

.wzrEi NJ 84-06, which addresses an Issue with • state contract, ha relevance. In this 
opinion, •professional services contracts" are defined as: 

professlonal, techntcal or consultant's services that are predominately Intellectual In 
character and that Include analysis, evaluation, prediction, planning or 
recommendation, and result In the production of a report or the completion of a task. 

Keep In mind that contractors who provide goods (e,c: West Law access), equipment (ex: 
moving vans), and labor (ex: work on the State Capitol building) would not fall Jn the cateaorv 
of •professional services contracts- under the definition Jn AO 84-06 In addition to the TEST In 
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AO 99-01; and therefore, these types of contractors would not be considered a leglslatlve 
employee for purposes of the Act. 

Under AO 96-06, the committee considered whether employees of the contractor who 
provides legal services to the Ethics Committee were required to comply with AS 24.60.134{c). 
[AS 24.60.134 addresses prohibited conduct In addition to the other requirements of the 
Act. SpedflcaJly, actMty relating to partisan poJ/tlcal activity, campaigns, fundralslng 
and lo~ng.J 

AS 24.60.134(c) A person under contract to provide personal services to the 
committee who Is part of a corporation or partnership that lncludes·1nc11vtduals 
who not be patk:lpatlng directly In the work performed by the en1fty for the 
committee may request the committee to exclude memben of the entity from 
some or au of the provisions of this section. The committee may pant the 
request If It ftnds that doing so. wlll not '• to the appearance that the 
committee Is subject to undue polft:lcal Influence and If there Is no appearance af 
Impropriety. 

The committee concluded •that because the company for which you work has adopted pollcles 
and procedures that preserve the confldentlallty of the flies and documents of the committee, 
only those employees of the company who have access to the doa.lmants and perform re11,1lar 
or substantial services for the committee are subject to. the resti'k:tlons set out In AS 24.60.134. 
In reaching this decision, the committee hu reQed on lb power under AS 2-1.60.99Q(a)(1Q) tQ 
deslmata employees who are outside otthe smpe of tbt etblq mdc. • 

It~-~~~~ 11,0te ~~ the ~m1t1lttee fo~nd ~ the RhrJM ~- pmon undec contract to 
PftMlle penonarSefvfcm to tfie conimlttieru uSecTln AS 24.-60.134 ir,dud;S thl comiarriihit 
has entered Into the contract mm those emplovees of the company that perform recular or 
substantial grytces on behalf of the committee.• 

The blaer question Is: 

Do Ill the provisions under the Act apply to Independent c:ontracton and 
consultants If they meet the definition of "lqlslatlve emplo,ee" as determined 
In AO 99-01? 

• Ethics training. 
• Dfsclosures. 
• Gift prohibitions. 
• Restrictions on fundralslng. 
• Complaints. 
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All contracts currently contain the following clause: 
aause XVZ-Coyeraae under the Ethics Code 
The Consultant may be subject to the provisions of AS 24.60 (Legislative Ethics} 
as a leglslatfve employee unless excluded from the deftntuon of ieg1s1at1ve 
employK' under AS 24,60.990(a)(l1). Select Committee on Legislative Ethics 
Ac:Msory Opinion 99-01 condudes that •any contrattors who are paid throush 
the state payroll system, contractors (or those deslanated within a contracting 
firm or company) with the Ethics Committee and those services or professional 
services contractors with leglslattve contracts over $5,000. who wUI Incur more 
than lncldental use of state resources or who either contnct for leSISfatlva pollcy 
related services or who are designated to represent the Leglslature In I poflcy­
related capacity, fall within the leplltlve employee definition and are therefore 
subject to the lesfslattve ethics code! 

In March 2003 the clause was changed to the current lanpap. (Note: Please note that ethics 
training did not become 'mandatory' untlt the 2008 leplatlve session.) lhe 2003 lanpap Is as 
follows: 

Cause ><YZ-OMnu under the Ethics 1.aw 
-rite Consultant may be subject to the provisions of AS 24.60. (Legislatlve EthJcs) 
as I lesfslatlve employee unless excluded from the definition of "lqtslatlve 
employee- under AS 24.60.990(10).• 

The reason for the c:hanae In 2003 wu due to a contractor callln1 Mr. Wen lbesate, lAA 
Admlnlsbatlon, and this office asldna far clarfflcatlon of what tt meant to be considered a 
"leglslatlve employee• In relation to ethics compllance. Ethics stiff consulted with H. Conner 
Thomas,·chalr of the committee at that time, and It was determined contract lansuaae should 
be up~ated. (See ~~~-~~~~ce.) 

CONTRACT INFORMATION - EY 2013 (Julv 1. 2012 throush June 30, 20131 
(Note: Conti acts Issued for construction and labor are not Included In these numbers.) 

NUMBERS 
27 
1 
1 
1 
9 
10 
0 
5 

CATEGORY 
C011blds Issued during FY 13 
l.eslsfatlve Affairs Aaency 
Victims' Rlahts 
Alaska Arctic Polley Commission 
Leglslatlve Council 
Senate Finance 
Ombudsman 
Ethics Committee 
Leplatfve Budget and Audit Committee 

AMOUNT/RANGES 
$5,000 - $300,027 
$81,599 
$74,863 
$25,000 
$15,000 to $149,000 
$5,000 ta $300,027 

-0-
$5,000 to $10,000 
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Note: 
• It appears that 22 of the 27 contracts would fall under the definition of 'leglstatlve 

employees' under the TEST conditions outflned In NJ 99-01. Further, the threshold of 
$5,000 or more was met by every contract fisted. Keep In mind, the AO was Issued 15 
years ago. 

• A review of the contracts shows that It Is possible a contract may lndude a llvlng 
allowance for the contractor. This factor was not considered In AO 99-01. Should this 
type of contract be looked at dlfferentfy from those where no llvlng allowance Is 
Included? 

DISCUSSION: 
Points to consider: 

• Does AO 99-01 need to be revisited to re-evaluate the parameters (TEST) defining 
'leplatlva employee' as It relates to Independent consultants and conb actors? 

o AO 96-06 addressed exempting employees of Ethics Committee contractors by 
deftnlna what factors .,d work a551&nments would place the emplQYN under 
the provisions of the kt. The opinion also provided a process by which the 
contractor coutd request an exemption for employees. 

• tf AO 99-01 ls revisited, should the opinion lndude such a darfflcatlon and 
option? 

• COnslder the wlume of contracts Issued by the Lqlslature and legislative qendes that 
would meet the definition of '1egtslltlve employee' under AO 99-01? 

o Staff time to monitor contracts Issued, follow up on compliance, and answer 
questions from contractors coukf be considerable for both the administrator and 

_ _ . _ __ administrative assistant {authorized for.~ ~1!!•1• _ _ _ -_ _ _ _ _ _ _ _ __ _ 
• The term of the contract (from/to date) would determine whether ethics training was 1 

requirement. 
o Currently only 'leglslatfve employees' who will be on board for 30 days or more 

are required to complete ethics training. 
• AS 24.60.155 states, • •.• a person who begins employment ••• shall 

complete the course required by this section within 30 days after the 
person's first day of service •• /' 

• AS 24.60.155 states, ·A leplatlve Intern or lealslatlve volunteer who 
serves fewer than 30 days In one legislature Is not subject to the 
requirements under (a) ai this section.• 

• What other sections of the Ad: apply to contractors? Is It reasonable for contractors to 
file ethics dlsdosures, foDow the 81ft prohibitions, and be restricted from certain 
fundralslng activities? 

• Determine the process for administering the requirements and compliance 
components. 
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o Should the contractor be Informed prior to signing off on the contract of the 
requirement to c;omplete ethics training and/or other requirements outHned In 
the Ad.? 

o Who Is covered by the requirement& of the Act? The Individual performing the 
consultant work, any support .staff working · on the Issue, or the entire 
orpnlzatlon If the contract Is with an orpnlzation. 

o Who must complete the training? Same questions. 
• A spedallzed on-llna ethics tralnln1 desfaned for contractors Is an option. The o~Une 

system Is already In place and could be tailored for this purpose as weU. 
• Research of other states Indicates that a contractor Is not considered a public employee 

or covered by ethics provisions. 

RECOMMENDATION: 
Staff has no recommendation at this time. Sa options below. 

ACTION: 
Options lndude: 

• Further study. 
• Request an advisory opinion based on the current facts presented In order to provide 

auldance to contacton, Ethics staff, and LAA staff. 
• Determine today the Issues reprdlna ethics tnlnlns and compllance with other sections 

oftheAd:. 
• Recommend a statutory chanp to the definition of -iea1s1at1ve employcw' and/or 

_ ~m~_nd spe~c ~suap addresstn1 contracton and ethics compliance. 
·· -·-- -· - - - ----- - -- -- - --
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ETHICS COMMITTEE MEHJNG 
January 23, 2014 

Item 10: ETHla TRAINING for Independent COntractoq or Consultants -
punuant to AS 24.60.155 

LMlslatJv, Budpt and Audit Commmee - current contracts. 

They can also be found at: http;//lba.akl1&my/documents/cpntracts/ 

1) JallUMayer 
Amount $250,000, plus $13,000 for IMna expenses 
Duration: January 1, 2014 - January 31, 2015 
Purpose: Advise the legislature on matters relating to the oU and ps flscal and 
commercial structures In Alaska and around the world 

2J Nlkolaos Tafol 
Amount: $250,000, plus $13,000 for llvln1 expenses 
Duration: January 1, 2014-January 31, 2015 
Purpose: Advise the leglslature on matten relltk18 to the oil and ps ftscal and 
commen:lal structures In Alaska and around the worfd 

JJ llaprMarb 
Amount: $250,000 
Duration: January 312013 - January 31, 2015 
Purpose: Analyze and evaluate oll and ps fiscal regimes In Alaska and around the world 
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ETHICS COMMITTEE MEETING 
Mc\y 29, 2014 

Item 11: Independent Contractors/Consultants - Compliance with the 
Legislative Ethics Act 

Background: Continuation from the January 23, 2014 meeting. 

ITEMS IN THE PACKET 
• April 30, 2014, legal opinion, LAA Legal, Dan Wayne: Independent Contractors and 

Consultants as Legislative Employees. 
• LAA Research Report. 

o Summary Table. 
o Research Brief. 

• May 13, 2104, legal opinion, LAA Legal, Dan Wayne: dariflcation of statutory language 
In HB 127 {awaiting transmittal to the Governor), Personal Services Contracts with 
Ombudsman's office. 

o He· 127,0mbudsman's operation. 

• January 23, 2014, Item 10, materials. 

RESEARCH REQUEST 
. On March 3, 2014, a research request was submitted to Legislative Research. The request 
asked for the following Information from at least 25 governmental bodies: 

• Are Independent contractors/consultants considered an employee for purposes of 
ethics compliance? 

• Ar~ ln<f~R~.n~~.llt CQ..ntrt.ctQ.~/£.onsult~n_µ coyerecf UDd_er_s~arate st~tl!tO!Y la!')g_uage 
for purposes of ethics compliance? 

• If yes, what statutory ethics requirements apply? 
• If only certain contractors/consultants_ are covered, what detailed criteria are used to 

make that determination? 

Below Is a recap of the research report: 
TOTAL CATEGORY 
7 Does not include Independent contractors 

and/or consultants In definition of employee 

3 Covers contractors under ethics laws with no 
separate distinction or qualification 

ENTITY 
Delaware, Florida, Iowa, Michigan, 
New York, Washington, West 
Virginia (relies on the definition of 
employee as determined by the IRS) 

North Carolina (definition of 
legislative employee specifically 
includes consultants and counsel to 
either house), Pennsylvania, 
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(subject to "Contractor Integrity 

Provisions wh lch requires 
compliance with state ethics laws), 
Indiana (Executive Branch subject to 
"Contractor and Executive Branch 
Lobbyist Ethics Training" course) 

1 Covers contractors under an Executive Order New Jersey 
which requires state agencies to adopt standards 
of conduct for contractors & requires contractors 
to comply with "Plain Language Guide to Ethical 
Business Conduct" 

3 Covers contractors if they perform a 'government Idaho, Louisiana, Oregon 

function' 

2 

1 

Covers contractors if they· are subject to the 

control of the employer 

Covers contractors who make or participate in 
government decisions 

llllnols, Nevada 

California 

1 Covers contractors who work at least 40 hours a Alabama 
week for the Legislature 

1 Does not cover consultants; separate provision Connecticut 
a~pfjes to ~11.tr1:1ctors ~nd consultants regarding 
confidentiality, acceptance of other state 
contracts, and accepting or giving anything of 
value that influences their actions 

1 Includes contractors In the definition of Hawaii 
Employee; a contractor may be considered an 
Independent contractor dependent upon the 

1 

1 

1 

terms, substance, and working relationship 

Includes contractors who provide specialized 
services 

Includes consultants but not independent 
Contractors 

Does not cover Independent contractors but 

includes contractors (vendors) doing business 

Massachusetts 

Ohio 

Texas 
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with the Procurement and Support Services 
division 

Places restrictions on vendors who have sold 
goods or services during the preceding 24 
months 

Rhode Island 

LEGAL OPINION from LAA LEGAL 
Requested February 5, 2014. The request asked the following: What options would be 
available the to the committee to provide darity to the statutory definition "legislative 
employee" as defined In AS 24.60.990(a}(11). 

• Option 1: Issue an advisory opinion. 
o " ... the committee could adopt definitions of those undefined terms 

[independent contractor and consultantJ, based on the commonly understood 
definition of the terms.N 

o The committee may not create a new meaning for the definition of "leglslatrve 
employee.• 

o The committee may make the existing statutory definition more specific and 
which could allow the committee to find that some types of contractors or 
consultants are not subject to the Legislative Ethics Act because they are not 
legislative employees within the statutory definition. 

• Option 2: Recommend lesfslatlon. 
o The committee determines the statute Is simply too narrow to allow the 

exemptions the committee feels are ap5ropriate •. ? 
o Areas to cons15,f~r if_r~cp~~e".'.ldin.s 1.eBis.~I~: . 

• Clarifying the definition of "'legislative employee." 
• Defining "Independent contractor" and "consultant."' 
• Limiting the Act's applicability to Independent contractors and 

consultants. (Similar to statutory language for legislative interns and 
volunteers.) 

• Creating a separate statutory section for independent contractors and 
consultants that specify which provisions of the Act apply. 

Staff Recommendation: Staff recommends Option 2, statutory change. Staff recommends 
creating a new statutory section limiting the Act's applicability to "independent contractors" 
and "consultants." The committee under AS 24.60.lSO(b)(l) may "recommend legislation to 
the legislature the committee considered desirable or necessary to promote and maintain high 
standards of ethical conduct In government." 

The committee should keep In mind that ethics legislation always opens up the entire Act to 
other changes. 
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Discussion: Committee discussion of pros and cons of moving forward under Option 1 or 
Option 2. Some questions to consider: 

• Should independent contractors and consultants be considered 'legislative employees?" 

• What parameters of the Act should apply to independent contractors and consultants? 

Action: Committee determines a course of action and makes specific recommendations for 
changes. 
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