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CS FOR HOUSE BILL NO. 161(HSS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-NINTH LEGISLATURE - FIRST SESSION
BY THE HOUSE HEALTH AND SOCIAL SERVICES COMMITTEE

Offered: 4/8/15
Referred: Rules

Sponsor(s): REPRESENTATIVES GATTIS, Guttenberg, Tilton, Josephson, Saddler, Hughes

SENATORS Stoltze, Gardner, Ellis, Costello, Stedman, Micciche, Wielechowskl, Coghill, Stevens, Bishop,
Egan, Giessel, MacKinnon, Meyer

A BILL
FOR AN ACT ENTITLED
"An Act relating to the purchase of durable medical equipment under Medicaid; and

providing for an effective date,"
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1, AS 47.07.030 is amended by adding a new subsection to read:

(g) When the department authorizes the purchase of durable medical
equipment under this section, the department may require a recipient of medical
assistance services to purchase used or refurbished durable medical equipment if used
or refurbished durable medical equipment

(1) is available;
(2) is less expensive, including shipping, than new durable medical
equipment of the same type;
(3) is able to withstand at least three years of use; and
(4) equally meets the needs of the recipient.
* Sec. 2. AS 47.07.900 is amended by adding a new paragraph to read:






00 3 N W W

(B) is primarily and customarily used to serve a medical
purpose;
(C) generally is not useful to an individual in the absence of an
illness or injury; and
(D) is appropriate for use in the home, school, or community.
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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AMENDNMENT

OFFFRED IN THE 1HOUSE
ro- HB 161

Page 1. line 10, following "expensiv

Insert ", including shipping,”

Page 1, line 13, following "(4)":
Insert "equally”
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STATE LEGISLATURE House Finance Committee

Education Finance Subcommittee Chair
Administration Finance Subcommittee Chair

SPONSOR STATEMENT
House Bill 161
Purchase of Used Durable Medical Equipment
Version W

House Bill 161 is a cost saving bill for the state’s medical assistance programs. Currently the
Department of Health and Social Services only purchases new Durable Medical Equipment, even
though used Durable Medical Equipment is available and is able to withstand repeated use.

House Bill 161 would require that, “When the department authorizes the purchase of durable
medical equipment, the department shall require a recipient of medical assistance services to
purchase used or refurbished durable medical equipment if used or refurbished durable medical
equipment is available, is less expensive than new durable medical equipment of the same type,
is able to withstand at least three years of use and meets the needs of the recipient.”
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STATE LEGISLATURE House Finance Committee

Education Finance Subcommittee Chair
Administration Finance Subcommittee Chair

SECTIONAL ANALYSIS
House Bill 161
Purchase of Used Durable Medical Equipment
Version W

Section 1:
Amends AS 47.07.030 by adding subsection (g).

When the department authorizes the purchase of durable medical equipment, the department
shall require a recipient of medical assistance services to purchase used or refurbished durable
medical equipment if used or refurbished durable medical equipment is available, is less
expensive than new durable medical equipment of the same type, is able to withstand at least
three years of use and meets the needs of the recipient.

Section 2:
Amends AS 47.07.900 by adding subsection (20).

Defines Durable Medical Equipment as equipment that can withstand repeated use, is primarily
and customarily used to serve a medical purpose, generally in not useful to an individual inthe
absence of an illness or injury and is appropriate for use in the home, school or community.

Provides for an immediate effective date.
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Identifier:  HB161-DHSS-HCMS-04-05-15
Title:

EQUIPMENT
Sponsor:  GATTIS

MEDICAID: USED DURABLE MEDICAL

Requester: House Health & Social Services Committee

Expenditures/Revenues

Note: Amounts do notinclude inflation unless

() Publish Date:
Department: Department of Health and Social Services

Appropriation: Medicaid Services
Health Care Medicaid Services
OMB Component Number: 2077

Allocation:

otherwise noted below.

{Thousands of Dollars)

Fy2016
Appropriation
Reguested

Included in
Govemor's
FY2016
Request

QOut-Year Cost Estimates

OPERATING EXPENDITURES

FY 2016

FY 2016

FY 2017

FY 2018

FY 2019

FY 2020

FY 2021

Personal Services

Travel

Services

Commedities

Capita! Outlay

Grants & Benefits

Miscellaneous

Total Operating

0.0

0.0

0.0

0.0

Fund Source (Operating Only)

None

Total

0.0

0.0

0.0

Positlons

Fuil-time

Part-time

Temporary

[Change In Revenues |

Estimated SUPPLEMENTAL (FY2015) cost:
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2016) cost:
{discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS

0.0

0.0

(separate supplemental appropriation required)

(separate capital appropriation required)

Does the bill direct, or wiil the biil result in, regulation changes adopted by your agency?

If yes, by what date are the reguiations to be adopted, amended or repealed?

Why thls fiscal note differs from previous verslon:

No
n/a

{Not applicable, inttial version.

Prepared By:

Margaret Brodia. Director
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Analysis

This bill establishes that when the Department authorizes the purchase of durable medical equipment, the Department
will require the recipient to purchase used or refurbished equipment under certain conditions.

There is no additional cost to the department to Implement this bill.
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Please note: The Department of Health and Social Services strives to provide timely programmatic inpnt on proposed work
drafts to assist with an efficient flow of legislation through the committee process, Nothing in this docement should he
construed as support or opposition for the proposal. A full review is still under way.

DIVISIONS IMPACTED IBILL NUMBER ISPONSOR
Health Care Services [Bill Gattis
Version]LS636[Committee]
UBJECT
Durable Medical Equipment
DEPT CONTACT DATE
Margaret C. Brodie, Director of Health Care Services fm 8/2015
SUMMARY

PRELIMINARY COMMENTS ABOUT BILLIPROGRAM EFFECTS
This proposed bill adds a subsection to Alaska Statute 47.07.030, to require the recipient of medical assistance services
to purchase used or refurbished durable medical equipment, under certain conditions. Alaska Statute 47.07.030, the
statute to which the new subsection was added, establishes the mandatory services offered by the Department of
Health & Social Services.

Notable effect in this proposed bill is the requirement for a Medicaid recipient to purchase used or refurbished durable
medical equipment. Currently, the department only purchases new medical equipment.

Regulations proposed by the Department of Health & Social Services, and posted for public comment November, 2014,
proposed revising 7 AAC 120.215 to add subsections allowing the rental and purchase of used equipment. These
regulations were withdrawn from public comment to allow for revisions to other, unrelated provisions. This proposed bill
is almost duplicative of used equipment portion of those proposed regulations, with the difference that this proposed bill
requires (rather than allows) purchase of used or refurbished durable medical equipment when it meets specified
conditions.

AMENDMENTS PROPOSED
Propose that the bill “allow” rather than “require.”

D CACE AYTANML A CEDADATI: MUAMA T moam &t as - —————




Text of proposed regulation revision:

7 AAC 120.215 is amended by adding new subsections to read:

(c) Rental of durable medical equipment, medical supplies, prosthetics, orthotics, and non-customized-fabricated
orthotics identified as capped rental items on the department’s Durable Medical Equipment Fee Schedule, adopted
by reference in 7 AAC 160.900, are purchased by the department after 10 months of continuous rental and
ownership information, including warranties and title, must be transferred to the recipient on the first day after 10
months of continuous rental.

(d) The 10 months of continuous rental begins when the recipient first receives the rental item and does not include
temporary interruptions of less than 60 consecutive days, plus the days remaining in the rental month in which the
use ceases. Unreimbursed months of temporary interruptions in rental do not count towards the 10 months of
continuous rental or begin a new rental period.

(e) Interruptions of greater than 60 consecutive days, plus the days remaining in the rental month in which the use
ceases, will begin a new rental period and the provider must obtain a new prescription order and submit a new
prior authorization request for the new rental period.

(f) Modification of the existing rental equipment due to a change in the recipient’s medical needs during a 10
month continuous rental period does not begin a new rental period. The rental period for the existing equipment
will continue and a new rental period for the added equipment will begin, if applicable.

(g) Rental equipment that is replaced with different, but similar, equipment during the 10 month continuous rental
period will not begin a new rental period.

(h) A temporary or permanent change in the recipient’s residence during the 10 month continuous rental period
will not begin a new rental period.

(i) The department may pay durable medical equipment or prosthetic and orthotics providers for used or
refurbished equipment at a rate of no more than 60 percent of the current established DMEPOS Fee Schedule,
laccording to 7 AAC 145.420, for rental or purchased items as long as the following criteria are met:

(1) the provider must have the recipient acknowledge in writing that they are receiving used equipment;

(2) the provider must bill with the appropriate modifier that distinguishes used equipment from new equipment;
(3) the used or refurbished equipment must be cleaned and sanitized; and

(4) the used or refurbished equipment supplied must meet the current needs of the recipient, must be close to the
manufacturer’s suggested specifications for a newly purchased piece of equipment and be able to withstand at least
3 years of use; if the equipment supplied does not meet current replacement standards of three years of use and the
item needs to be replaced before the standard replacement limit has been met, then the provider must replace the
item with a new or used piece of equipment at no charge to the department or the recipient.

Page 2 of 2
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Please Join the Council in Supporting Changes to Medicaid and Home
and Community-Based Services (HCBS) Waivers To Save the State

Money

GOAL
The Council has recommended a number of ideas that could save the state money if
implemented and provide greater services to Alaskans with disabilities and their families.

MEDICAID EXPANSION

As the state considers its options for Medicaid expansion and its impact on a number of
Alaskans, we look forward to being part of the discussion. We are in the process of preparing
the Council’s formal position on Medicaid expansion. In the meantime, we also have some
ideas to share that can be part of the conversation around reforms as well.

WHAT ARE THE REFORMS?

o Re-use and Recycling of Durable Medical Equipment

o The Council encourages the state to adopt changes in regulations which will allow
for the re-use and recycling of durable medical equipment and assistive
technology purchased via Medicaid. The specific regulations which need to be
altered are as follows:

= 7 ACC 120.200-299
= 7ACC145.420
= 7ACC160.900

o Currently, the state of Alaska prohibits the purchase of used equipment with
Medicaid dollars, even though CMS allows for reuse and recycling of equipment.

o In other states, re-use systems have been put in place so that when equipment is
no longer needed it goes back to a state-sponsored program for re-use, cleaning,
repair, and purchase at a much-reduced cost. These programs could be copied
and put in place in Alaska.







e Medicaid 1915(k) and (i) State Plans

o By adopting the 1915(k) amendment to the state plan in addition to the current
Alaska PCA services plan, the state will receive an additional 6% federal match
($13 million annually) and could save the state $15 million® in general funds.

o Through the 1915(i) state plan option, the state could also offer some HCB
services for individuals who do not yet require institutional level of care.

o Having combined 1915(i) and 1915 (k) state plans would allow Alaska to tailor
services more specifically to the needs of our population and thus better serve all
Alaskans with disabilities.

e Greater use of Telepractice

o The Council recommends changes to the state regulation 7 ACC 110.635, which
currently prohibits the use of telepractice for HCBS waiver services.

o Due to the remote nature of much of our state and high health care costs,
telepractice would benefit all Alaskans as well as reduce state Medicaid costs
significantly.

o Since CMS does not prohibit telepractice of HCB services and professional
licensing organizations encourage telepractice, we strongly urge the state to
amend Medicaid regulations to allow HCBS waiver services to be practiced
remotely, when appropriate and possible.

o Employing People with Disabilities

o We support the implementation of the Employment First Act (CSHB 211)% to
ensure that the first and preferred outcome in the provision of publically-funded
services to Alaskans with disabilities is competitive, integrated employment.

o Employment for individuals with disabilities not only increases the amount of
contributing tax-payers, but also improves the health, self-sufficiency, and quality
of life for the individual.

o Employing people with disabilities presents an opportunity to lower Medicaid
costs and potentially replace state-funded services that would otherwise be
needed.

Please Join the Council in Supporting Changes to Medicaid HCBS Waiver Services
to Save the State Money

! According to the Medicaid innovations document provided on the MRAG website at:
http://dhss alaska gov/Commissioner/Pages/mrag/Sept-17-meeting aspx
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Follow-Up Information

What is a DME Re-Use Program?

DME refers to any medical equipment used by an individual at home or in the community to
live more independently, manage a condition and improve quality of life. Examples include
wheelchairs, walkers, bed lifts and shower chairs.

DME Re-Use programs retrieve donated equipment; sanitize and refurbish devices returning
DME to peak performance; work with DME vendors to repair equipment if needed to ensure
quality; and reassign DME to the best matched eligible individual.

The inventory of re-used equipment is obtained through reclaiming Medicaid-purchased
devices and donations.

Medicaid pays for inventory tracking, recovery, refurbishing and re-assigning used equipment
to eligible Medicaid recipients if available to meet their needs.

What is the Current Status of the DME Re-Use Program?

The State of Alaska’s Medicaid program does not have a DME Re-Use program. The purchase
of used DME equipment with Medicaid funds is prohibited, even though the federal
government allows such purchases.

In FY14, Access Alaska established a pilot program to sanitize, refurbish and re-assign used
DME. Access Alaska’s experience can be used as a springboard for developing a DME Re-Use
partnership with Medicaid to fund operational costs and expand the program.

What is the Potential Impact of a DME Re-Use Program?

Many other states have implemented re-use systems with proven cost savings.

Kansas shows a $3.15 return on investment for every $1 spent on the State’s re-use program.
In Oklahoma’s first four months of service (April-July 2012), 74 devices were reassigned for a
cost savings of $31,692,

How Can You Help?

Sponsor a bill to develop and implement a DME Re-Use program.

Request the Department of Health & Social Services adopt Medicaid regulations that allow for
establishing a DME Re-Use program.

Contact Access Alaska, ATLA/Assistive Technology of Alaska and the Governor's Council on
Disabilities and Special Education to obtain information on Re-Use programs in other states.
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> Register
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Filter By Alaska
Provider Type
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Adient Health Inc

Durable Medical Equipment General
751 OMd Richardson Hwy

Ste 202

Fairbanks, Alaska 93701

r b i i

Adient Heatth Ing

Durable Medical Equipment General
751 Ol Richardson Hwy

Ste 202

Fairbanks, Aiaska 99701

{more details on this durable medica] equipmant generaf)

Advanced Hand Orthopedics
Durable Medical Equipment Genersl
3600 Lake Otis Pkwy

Ste 202

Anchorage, Aiaska 39508

mor l i ipman neral

Alaska Steep Clinic Ing
QOurabie Medicsl Equipment General
1051 Bogard Rd

Ste 1

Wasiila, Alaska 39654

[more details on this durable medical equipment general}

Alaska Sleep Qlinic Ing

Durable Medical Equipment General
3920 Lake Otis Pkwy

Ste 1

Anchorage, Aiaska 93508

{more detalls on thi§ durable medicat equipment general)

Alzskare Home Medical Eguip
Durable Medical Equipment General
241 W Katmaij Ave

Soldotna, Alaska 39669-7409

mor: ils on i ipmen n

Ata

Durable Medical EQuipment General
2217 E Tudor Rd #4

Anchorage, Alaska 93507-1068

(more detalls on this dursble medical equipment general)

Sovd L Walker Od P¢

Durable Medical Equipment General

Get Mors Infol







Carr-Gottstein Foods Co

Durable Medicai Equipment General
90 Sterling Hwy

Homer, Alaska 99603

{more details on this durable madical eguiorment general)

Carr-Gottstein Foods Co

Ourabie Medical Equipment General
595 E Parks Hwy

Wasilla, Alaska 99687

(morse details on this durable medical equipmeant general)

Carr-Gottstein foods Co

Durable Medical Equipment General
11431 Business Bivd

Eagle River, Alaska 99577

{more details on this durable medical equipment general}

Carr-Gottstein Foods Co

Ourable Medlical Equipment General
600 E Northem Lights Bivd
Anchorage, Alaska 99503

(more detaits on this durable medical eguioment general)

Carr-Gottstein Foods Co

Durable Medical Equipment General
4000 W Rimond Blivd

Anchorage, Alaska 99502

{more details on this durable medica) equipment general}

Carr-Gottstein Foods Co

Durable Medical Equipment General
7731 E Northem Lights Bivd
Anchorage, Alaska 95504

(more details og this durable medical equipment generaf)

Carr-Gottsteln Foods Co

Durable Medical Equipment General
301 N Santa Claus Ln

North Pole, Alaska 99705

r | r medi i

Carr-Gottstein Foods Co

Durable Medical Equipment General
1650 W Northem Lights Bivd
Anchorage, Alaska 99517

{more details on this dyrable medical equipment general)






Carr-Gottstein Foods Co

Durable Medical Equipment General
10576 Kenai Spur Hwy
Kenai, Alasks 99611

(more_detajls on this durable medical equioment generall

Carr-Gottstetn Foods Co

Durable Medicai Equipment Generai
Mile 1.5 Seward Hwy

Seward, Alasks 99664

{more detalts on this durable medicat equipment general)

Carr-Gottstein Foods Co

Durabie Medical Equipment General
1725 Abbott Rd

Anchorage, Alaska 99507

mors i i ri [ 1

Carr-Gottsteln Foods Co

Durable Medicai Equipment Generai
1341 Fairbanks St

Anchaorage, Alaska 99501

{more details on this durable medical equipment general)

Carr-Gotistein Foods Co

Durable Medicat Equipment Generai
1501 E Huffman Rd

Anchorage, Alaska 99515

(more detalis on this dyrable medical equipment general]

Carr-Gottstein Foods Co

Duratle Medicai Equipment General
1340 Gambeli 5t

Anchorage, Alaska 99501

{more details on this durable medical equioment generall

Carr-Gottstein Foods Co

Durable Medical Equipment Generai
5600 Debarr Rd

Anchorage, Alaska $9504

i 1 n

Downtown Drugstore

Durable Medical Equipment General
300 Frent St

Ketchikan, Alaska $9901

{more details on this durable medicat equipment generat}






Garret L Sitenga

Durable Medical Equipment General
4381 E HIll Rd

Homer, Afaska 99603

(more details on this durable megdical equioment general}

Geneya Woods Health Care Sve
Durable Medical Equipment General
44109 Sterling Hwy

Soldotna, Alaska 99659-8032

[more details on this durable medical egyipment general)

Hewitts Drug Store
Durable Medicat Equipment General
1300 W Northern Lights Blvd
Anchorage, Alaska 99503-3614
) | i n

Hewitts Dryg Store

Durable Medical Equipment General
3101 Penland Pkwy

Anchorage, Alaska 99508-1955

[more details on this durable medicat equipment general}

Homer Medica) Clinic A Prof Corp
Durable Medical Equipment General
4136 Bartiett St

Homer, Ajaska 99603

I ipm ner;

Hot Rocks Heating Paks

Durable Medical Equipment General
12870 Oid Seward Hwy

Anchorage, Alaska 99515-3570

(mors details on thrs durable medical eguipment general}

Innoyatiye Steep Solutions Lic
Durable Medical Equipment General
35670 Kenai Spur Hwy

# 103A

Soidotna, Alaska 99669

mor: it i I

lupeay Dryg Company Inc
Durable Medical Equipment General
202 Front St
Juneau, Alaska $9801
i I i






Ketchikan, Alaska 99901
{more deta)is on this durabie medical equipment general)

Living Barrier Free

Durable Medical Equipment Genarat
HC 4 Box 9035

Palmer, Alasks 99645-9513

i 1 I men n

Metlakatip Indian Community

Durable Medical Equipment General
8Th & Mifton Streets
Metlakatia, Alaska 99926

I r! medi I

National Viston Ing

Durables Medical Equipment General
1350 S Seward Meridian Rd
Wasllta, Alaska 99654

{more details on this durable medical equioment generall

Nationat Vision Ing

Durable Medical Equipment Genearal

3101 A St

Anchorage, Alaska 99503

mor ils on thi T med! [ nl neral
National Vision In

Durable Medical Equipment General
S800 Westover Ave
Elmendorf Afb, Alaska 99506

I i ner:

National Vision Inc

Durable Medical Equipment Genaral
3755 Airport Way

Fairbanks, Alaska 99709

m i T ipmen n:

on: isl
Durable Medical Equipment Generat
1501C E Parks Hwy
Waslila, Alaska 99654

Lmore details on this durable medical equipment general}

National Vision Iog

Durable Medical Equipment General
13401 Oid Glenn Hwy

S5te B8

Fania RDivar Alaska QK77






Durabie Medical Equipment General
167 Santa Clause Ln
North Pole, Alaska 99705

{more details on this durable medical equipment general)

Northwest Medica| Equjpmant
Durable Medical Equipment General
56338 St

Anchorage, Alaska 99518-1642

m \ I i

Northwest Medicat Works

Durable Medical Equipment General
5633 8 St

Anchorage, Aiaska 99518-1642

{more details on this durable medical equipment general}

Prp Care Home Medicat Jng
Durable Medical Equipment Genera)
709 Northway Dr

Anchorage, Alaska 99508-2030

r h i n

Prodigy Medical

Durable Medical Equipment General
4201 Bartlett St

Ste 202

Homer, Alaska 99603

m ¥ i i 1

Respiratory & Medical Seryvices Ing
Durabie Medical Equipment General
5401 N Star St

Anchorage, Alaska 99518

[ i | i n n

Robert ) flackenstein

Ourable Medical Equipment General
16331 Heritage P

Ste 104

Eagle River, Alaska 99577

{more detalls on this durable medica| eguipment general}

Safeway Inc

Durable Medicat Equipment General
2685 Mill Bay Rd

Kodiak, Alaska 99615

r ik i i n i

Safeway Inc






22fewsy Ing

Durable Medical Equipment Geners!
3627 Airport Way

Fairbanks, Alaska 99709

{more details on this durable medical equipment genaral)

in I 0

Durable Medicat Equipment General
PO Box 106
Sterting, Alaska 99672-0106

mor it medh ipmen! ™

Ihanepohn Reber Lentfer & Falconer PC
Durable Medical Equipment General
1345 W 9Th Ave
Anchorage, Aiaska 99501
i I i

Valley Medical Supoly

Durable Medicai Equipment General
546 N Main 5t

Wasifia, Alaska 99654-7019

{mere detalls on this durable medical eguipment general)

rgn Medical Cen

Durable Medical Equipment General
310 Bennett St
Wrangell, Alaska 99929






-V'\ PO BOX 140351 ANCHORAGE, AK 99514-0351
PHONE (907) 566-3749

April 7, 2015

The Honorable Lynn Gattis

House Health and 5oclal Services Committee .
State Capitol

Juneau, AK 99801

cc: The Honorable Paul Seaton
Chair, House Health and Social Services Committee

Re: Support of HB 161

Dear Representative Gattis:

The Alaska Physical Therapy Association supports the intent of HB 161 and the potential cost savings it would
provide to the people of Alaska. Finding appropriate durable medical equipment Is a high priority for our
patients, and the current system of only providing new equipment limits patient options for obtaining the
equipment they need at a reasonable cost and in a timely manner.

We do, however, have some concems about the bill language as It exists in its current form. Our main concern
about this bill has to do with patient safety. A potential risk associated with using used/refurbished equipment
is that all returned equipment would need to be inspected and repaired prior to going to its new owner, and
there is no detail in the bill for how that would occur, i.e., who would be refurbishing equipment, who would be
the re-seller, and who would be in charge of determining that the used equipment is safe.

Given the geographic size of Alaska and the number of people served, an undertaking of this magnitude would
require considerable resources in order to assure that any used/refurbished equipment going to patients would
be safe. We would encourage the committee to consider adding language that addresses these issues and
provides specificity for how the vendor would be selected, the safety criteria that would need to be satisfied,
and the process by which the decision is made whether to provide used/refurbished or new equipment.

Thank you for your attention to this Important matter, and for your work on behalf of Alaskans with disabiities.
We look forward to working with you and providing input on the regulations pertinent to this statute should it
be promulgated.

Respectfuily,

W2 =N

LeeAnne Carrothers, PT, PhD
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