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CS FOR HOUSE BILL NO. 188(FIN) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-NINTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE FINANCE COMMITTEE 

Offered: 
Referred: 

Sponsor(s): REPRESENTATIVES SADDLER, Millett, Gara, Hughes, Munoz 

A BILL 

FOR AN ACT ENTITLED 

29-LS0787\G 

1 11 "An Act establishing a program for financial accounts for individuals with disabilities; 

2 11 exempting the procurement of contracts for the program from the State Procurement 

3 11 Code; exempting certain information on participants in the program from being subject 

4 11 to inspection as a public record; providing that an account under the program for an 

5 11 individual with a disability is not a security; allowing a state to file a claim against an 

6 11 individual's financial account under the program to recover Medicaid payments after 

7 11 the individual's death; and providing for an effective date." 

8 11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

9 * Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

10 to read: 

11 SHORT TITLE. AS 06.65, enacted by sec. 2 of this Act, may be cited as the Alaska 

12 ABLE Savings Program Act. 

13 II * Sec. 2. AS 06 is amended by adding a new chapter to read: 
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Chapter 65. Alaska Savings Program for Eligible Individuals. 

Sec. 06.65.010. Program authorized. The Alaska savings program for eligible 

individuals is created in the department. The department shall implement and 

administer the program under this chapter and as required by the federal authorizing 

law. 

Sec. 06.65.020. General department duties. To implement and administer the 

program, the department shall, in addition to the other powers and duties provided to 

the department under this chapter, 

(1) develop, set, and approve the terms and conditions of the program, 

consistent with this chapter and the federal authorizing law, including limiting the 

nature and amount of contributions that may be made to a program account; 

(2) supervise the decisions about the investment of contributions to a 

program account; 

(3) seek required federal, state, and other regulatory agency rulings and 

exemptions; 

(4) arrange for the timely filing of required regulatory notices, 

disclosure documents, and reports; 

(5) arrange for the program to be audited annually; and 

(6) take other action that is not specifically identified in this section but 

that is necessary to 

(A) obtain and maintain the tax benefits allowed under the 

federal authorizing law; and 

(B) maintain favorable treatment for designated beneficiaries 

under state and federal programs that use a means test for eligibility. 

Sec. 06.65.030. Modification of program. Consistent with this chapter and 

the federal authorizing law, the department may modify the terms and conditions o 

the program as the department considers necessary or desirable for the effective and 

efficient operation of the program. 

Sec. 06.65.040. Additional department powers. The department may 

(1) set fees the department considers necessary or desirable for 

program transactions and services; and 

CSHB 188(FIN) -1-
New Tex t Underlined [DELETED TEXT BRACKETED] 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

29-LS0787\G 

(2) develop marketing plans and materials to promote the benefits of 

the program that are available to contributors under the program and to beneficiaries 

under the program. 

Sec. 06.65.050. Contracting authority; procurement exemption. (a) The 

department may contract with a person to advise and assist in the implementation and 

operation of the program. 

(b) The department may contract with a person to provide services for the 

program. 

( c) The department may enter into a contract with other states to obtain or 

provide the services for implementing the program. The contract may include 

cooperative procurement by the states of a person to provide services for the program, 

including investment and record-keeping services. 

(d) Notwithstanding the other provisions of this chapter, the department may 

enter into a contract with another state to allow the residents of 

(1) this state to participate in a program established by another state 

under the federal authorizing law, instead of establishing the program in this state; 

(2) that contracting state to participate in the program in this state. 

(e) The procurement of contracts for the program, including procurement of 

services under a contract with other states, is exempt from AS 36.30. 

Sec. 06.65.060. Investment oversight. The department shall 

(1) oversee and approve the selection of investment managers and 

advisors for the program; 

(2) oversee all aspects of the program's investments and investment 

performance and decisions regarding the investment of program assets; and 

(3) oversee all investment disclosure documents and regulatory filings 

related to program investments. 

Sec. 06.65.070. Financial contractor obligations. In addition to any other 

obligations imposed by the contract with the department, if the department enters into 

a contract with a person to provide program accounts, the financial contractor shall 

(1) provide program accounts that comply with the federal authorizing I 

law; 
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(2) take the action necessary to keep the program in compliance with 

the requirements of this chapter and to manage the program accounts in compliance 

with the federal authorizing law; 

(3) keep adequate records of each program account and keep each 

program account segregated from other program accounts; 

( 4) as requested by the department, compile the information contained 

in statements required to be prepared under AS 06.65.210 and provide the statements 

and the compiled material to the department; 

(5) provide the department with access to the books and records of the 

financial contractor to the extent needed to determine compliance with the contract, 

this chapter, and the federal authorizing law; 

( 6) hold program accounts for the benefit of the program account 

owner; 

(7) be audited at least annually by a firm of certified public 

accountants acceptable to the department and provide the results of the audits to the 

department; 

(8) upon request of the department, provide the department with copies 

of all filings and reports related to the program made by the financial contractor during 

the contract or while the financial contractor holds program accounts; 

(9) upon request of the department, make available to the department 

for review the results of periodic examinations of the financial contractor by a state or 

federal banking, insurance, or securities agency, except to the extent that the report is 

confidential under state or federal law; and 

(10) ensure that the descriptions of the program in the media that the 

financial contractor uses to promote the program are consistent with a marketing plan 

developed for the program. 

Sec. 06.65.080. Additional audits. In addition to the annual audit required by 

AS 06.65.020(5), the department may require a financial contractor to have an audit 

conducted of the financial contractor's operations and financial position when the 

department is concerned about the financial position, the record-keeping practices, or 

the status of the program accounts of the financial contractor. I 
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Sec. 06.65.090. Contract termination; nonrenewal. The department may 

terminate or fail to renew a financial contract. If the department terminates or does not 

renew a contract with a financial contractor, the department shall ta.lee custody of the 

program accounts held by the financial contractor and transfer the program accounts to 

another financial contractor as soon as possible and into program accounts that are as 

similar as possible to the types of program accounts being transferred. 

Sec. 06.65.100. Eligible individuals. To be eligible for a program account, 

when an individual or the individual's representative establishes the program account 

or makes a distribution to another program account under AS 06.65.200, the individual 

shall be an individual 

(1) who is entitled to benefits based on blindness or disability under 42 

U.S.C. 401 - 434 or 42 U.S.C. 1381 - 1383f, and the blindness or disability occurred 

before the date on which the individual reached 26 years of age; or 

(2) for whom a disability certification that satisfies the secretary and 

the federal authorizing law is filed with the secretary for the calendar year in which the 1 

eligible individual or the eligible individual's representative opens the program 

account. 

Sec. 06.65.110. Representative of eligible individual. (a) A person may act as 

the representative of an eligible individual under this chapter if the eligible individual 

is a minor or lacks decision-malcing capacity and if the person is 

paragraph, 

(1) a parent, guardian, or conservator of the eligible individual; in this 

(A) "conservator" has the meaning given in AS 13.06.050; 

(B) "guardian" has the meaning given in AS 13.06.050; 

(C) "parent" includes a stepparent; or 

(2) a trustee of the property of the eligible individual. 

(b) The representative of an eligible individual may establish a program 

account for the eligible individual, and the eligible individual is the designated 

beneficiary of the program account. The representative shall manage the program 

account for the benefit of the designated beneficiary. 

(c) In this section, "decision-making capacity" means the ability to understand 
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and appreciate the nature and consequences of a decision and the ability to reach and 

communicate an informed decision. 

Sec. 06.65.120. Program account ownership. (a) The owner of a program 

account is the designated beneficiary of the program account. 

(b) If a representative of an eligible individual establishes a program account 

for an eligible individual, the representative is not an owner of the program account 

and does not have or acquire an interest in the assets of the program account. 

Sec. 06.65.130. Number of program accounts. An eligible individual may 

not be the designated beneficiary on more than one program account. 

Sec. 06.65.140. Program account application. The application for a program 

account must be in the form established by the department and contain 

(1) the name, address, and social security number of the program 

account owner and, if applicable, the representative who opens the program account 

for the eligible individual; and 

(2) additional information that the department and the secretary 

determine is necessary. 

Sec. 06.65.150. Program account establishment fee. The financial contractor 

may charge an eligible individual a nonrefundable fee for establishing a program 

account. The department shall establish the amount of the fee by contract with the i 

financial contractor or by regulation. 

Sec. 06.65.160. Program account contributions. (a) As provided by the 

federal authorizing law, a person may make a contribution to a program account for 

the designated beneficiary. 

(b) A person may not make a contribution to open or add to a program account 

unless the person makes the contribution by using a method of payment acceptable to 

the department. 

( c) Any person may make a contribution to a program account, but the amount 

that the person may contribute is subject to the limits set by the federal authorizing law 

or the department. 

(d) The department or the financial contractor shall reject or withdraw from a 

program account 
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(1) that part of a contribution that exceeds the limit established under 

( c) of this section; or 

(2) the total amount of a contribution, if the department or the financial 

contractor determines that the 

(A) value of the program account without the contribution is 

equal to or greater than the maximum limit established by the federal 

authorizing statute for the program account; or 

(B) designated beneficiary is not an eligible individual during 

the calendar year in which the contribution is made. 

(e) If a person makes a distribution from a program account during a calendar 

year, the financial contractor shall report the distribution to the federal Internal 

Revenue Service and to the account owner or the representative of the account owner. 

(f) The report under (e) of this section must include the distribution 

information required by state and federal law. 

Sec. 06.65.170. Limited investment direction. A designated beneficiary or 

the designated beneficiary's representative may not, directly or indirectly, direct the 

investment of a program account, including the earnings on the program account, 

more than twice in one calendar year. 

Sec. 06.65.180. Change of designated beneficiary. A designated beneficiary 

or the designated beneficiary's representative may change the designated beneficiary 

of a program account to an eligible individual who is a member of the family of the 

previous designated beneficiary. 

Sec. 06.65.190. Distributions for qualified expenses. Except as allowed 

under AS 06.65.200, a designated beneficiary or the representative of the designated 

beneficiary may not make a withdrawal or other distribution from a program account 

unless the withdrawal or other distribution is used to pay for the qualified expenses of 

the designated beneficiary. 

Sec. 06.65.200. Rollover distribution. (a) Subject to the restrictions in the 

federal authorizing law for rollover distributions, a designated beneficiary or the 

designated beneficiary's representative may make a distribution of the money in a 

program account to another program account if the designated beneficiary of the 
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(2) an eligible individual who is a member of the family of the 

designated beneficiary from whom the distribution is made. 

(b) To qualify as a distribution allowed under (a) of this section, the 

designated beneficiary or the designated beneficiary's representative shall make the 

distribution to the other program account before the 60th day after the designated 

beneficiary or the designated beneficiary's representative makes the distribution from 

the program account. 

Sec. 06.65.210. Statements. (a) A financial contractor shall provide program 

account statements to the designated beneficiary, or the designated beneficiary's 

representative, of each program account established with the financial contractor at 

least four times each year and at the times the department establishes. 

(b) A financial contractor shall provide the department with the reports and 

information that the department requests that are related to the program account 

statements. 

Sec. 06.65.220. Preparation and filing. In addition to the other reporting 

requirements of this chapter, a financial contractor shall prepare and file the 

statements, program account information, and other information as required by state 

and federal law and state and federal agencies. 

Sec. 06.65.230. Separate accounting. A financial contractor shall provide 

separate accounting for each program account established with the financial 

contractor. 

Sec. 06.65.240. Annual fee. A financial contractor may impose an annual fee 

as may be established by the department on the program account owner for the 

maintenance of a program account. 

Sec. 06.65.250. Use as security. A person may not use a program account or 

an interest in a program account as security for a loan. If a person pledges a program 

account or an interest in a program account as security for a loan, the pledge is void. 

Sec. 06.65.260. No state obligation. (a) This chapter may not be construed to 

create an obligation of the state, the department, or an agency or instrumentality of the 
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state to guarantee for the benefit of a designated beneficiary 

• (1) the return of the principal deposited in the program account; 

(2) a rate of interest or other return on the principal in a program 

account; or 

(3) the payment of interest or other return on the principal in a program 

account. 

(b) Every contract, application, and other document that may be used in 

connection with opening a program account must clearly state that the state does not 

insure a program account or guarantee the items described in (a) of this section. 

Sec. 06.65.270. Confidentiality. The department, the Department of Health 

and Social Services, and another state agency that receives information under 

AS 06.65.280 shall maintain the confidentiality of the information they receive or 

exchange under this chapter about eligible individuals, designated beneficiaries, and 

program accounts as required by state and federal law. 

Sec. 06.65.280. Exchange of information. The department may exchange 

information with the Department of Health and Social Services and other state 

agencies to determine whether an individual is an eligible individual. 

Sec. 06.65.290. Treatment under means test programs. (a) Notwithstanding 

a contrary provision of law, a state agency may not consider a program account 

amount in this or another state when determining the eligibility of the designated 

beneficiary of the program account to receive state assistance or state benefits or when 

determining the amount of state assistance or state benefits to be received by the 

designated beneficiary of the program account. 

(b) In this section, "program account amount" means a contribution to a 

program account, earnings on the contribution, or a distribution for a qualified 

expense. 

Sec. 06.65.300. Deposit from permanent fund dividend. A person who is 

eligible under AS 43 .23 to receive a permanent fund dividend may make a deposit into 

the program account of a designated beneficiary from and up to the amount of the 

person's permanent fund dividend. 

Sec. 06.65.310. Program expense fund. (a) The program expense fund is 
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established as a separate fund of the state in the general fund. 

(b) The program expense fund consists of money appropriated to the fund to 

pay the expenses of the program. 

( c) The department shall pay the expenses incurred by the department to 

implement and administer the program from the program expense fund. 

( d) The department shall manage the fund. 

( e) Except as provided otherwise by the appropriation for the money, the 

money remaining in the program expense fund at the end of a fiscal year does not 

lapse and remains available for expenditure under this section in successive fiscal 

years. 

Sec. 06.65.320. Medicaid claims. This state or another state may file a claim 

against the amount remaining in the program account of a deceased designated 

beneficiary to recover medical assistance payments if the payments were made for the 

designated beneficiary, were made under that state's Medicaid program authorized by 

42 U.S .C. 1396 - 1396p (Title XIX, Social Security Act), and were made after the 

program account of the designated beneficiary was established. The application of this 

section is subject to the requirements of 26 U.S.C. 529A(f) (Internal Revenue Code). 

Sec. 06.65.330. Governing law. If a provision of this chapter conflicts with 

the requirements of the federal authorizing law for the program, the federal 

authorizing law governs to the extent of the conflict. 

Sec. 06.65.340. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement this chapter. 

Sec. 06.65.350. Annual report. The department shall evaluate the program 

each year. The department shall submit an annual report containing the evaluation to 

the senate secretary and chief clerk of the house of representatives on or before the 

first day of each regular session of the legislature and shall notify the legislature that 

the report is available. 

Sec. 06.65.390. Definitions. In this chapter, 

(1) "department" means the Department of Revenue; 

(2) "designated beneficiary" means the eligible individual for whom a! 

program account for qualified expenses is established under this chapter; 
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(3) "eligible individual" means an individual who is eligible under 

AS 06.65.100; 

(4) "federal authorizing law" means 26 U.S.C. 529A (Internal Revenue 

Code) and the regulations issued under that statute; 

(5) "financial contractor" means a person that enters into a contract 

with the department under this chapter to provide program accounts; 

(6) "member of the family" has the meaning given in the federal 

authorizing statute; 

(7) "program" means the Alaska savings program for eligible 

individuals established under AS 06.65.010; 

(8) "program account" means a savings account used by the program 

to meet the qualified disability expenses of the designated beneficiary of the account; 

(9) "program account owner" means the designated beneficiary of a 

program account; 

(10) "qualified expense" means a qualified disability expense as 

defined by the federal authorizing law; 

(11) "representative" means a person who is a representative of anl 

eligible individual under AS 06.65.1 lO(a); 

(12) "savings account" means a financial account; 

(13) "secretary" means the United States Secretary of the Treasury. 

* Sec. 3. AS 36.30.850(b) is amended by adding a new paragraph to read: 

(47) a contract under AS 06.65. 

* Sec. 4. AS 40.25.120(a) is amended to read: 

(a) Every person has a right to inspect a public record in the state, including 

public records in recorders' offices, except 

(1) records of vital statistics and adoption proceedings, which shall be 

treated in the manner required by AS 18.50; 

(2) records pertaining to juveniles unless disclosure is authorized by 

law; 

(3) medical and related public health records; 

(4) records required to be kept confidential by a federal law orl 
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regulation or by state law; 

( 5) to the extent the records are required to be kept confidential under 

20 U.S.C. 1232g and the regulations adopted under 20 U.S.C. 1232g in order to secure 

or retain federal assistance; 

( 6) records or information compiled for law enforcement purposes, but 

only to the extent that the production of the law enforcement records or information 

(A) could reasonably be expected to interfere with enforcement 

proceedings; 

(B) would deprive a person of a right to a fair trial or an 

impartial adjudication; 

(C) could reasonably be expected to constitute an unwarranted 

invasion of the personal privacy of a suspect, defendant, victim, or witness; 

(D) could reasonably be expected to disclose the identity of a 

confidential source; 

(E) would disclose confidential techniques and procedures for 

law enforcement investigations or prosecutions; 

(F) would disclose guidelines for law enforcement 
i 

investigations or prosecutions if the disclosure could reasonably be expected to I 

risk circumvention of the law; or 

(G) could reasonably be expected to endanger the life or 

physical safety of an individual; 

(7) names, addresses, and other information identifying a person as a 

participant in the Alaska Higher Education Savings Trust under AS 14.40.802 or the 

advance college tuition savings program under AS 14.40.803 - 14.40.817; 

(8) public records containing information that would disclose or might 

lead to the disclosure of a component in the process used to execute or adopt an 

electronic signature if the disclosure would or might cause the electronic signature to 

cease being under the sole control of the person using it; 

(9) reports submitted under AS 05.25.030 concerning certain 

collisions, accidents, or other casualties involving boats; 

(10) records or information pertaining to a plan, program, or 

CSHB 188(FIN) -12-
New Text Underlined [DELETED TEXT BRACKETED] 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

29-LS0787\G 

procedures for establishing, maintaining, or restoring security in the state, or to a 

detailed description or evaluation of systems, facilities, or infrastructure in the state, 

but only to the extent that the production of the records or information 

(A) could reasonably be expected to interfere with the 

implementation or enforcement of the security plan, program, or procedures; 

(B) would disclose confidential guidelines for investigations or 

enforcement and the disclosure could reasonably be expected to risk 

circumvention of the law; or 

(C) could reasonably be expected to endanger the life or 

physical safety of an individual or to present a real and substantial risk to the 

public health and welfare; 

(11) the written notification regarding a proposed regulation provided 

under AS 24.20.105 to the Department of Law and . the affected state agency and 

communications between the Legislative Affairs Agency, the Department of Law, and 

the affected state agency under AS 24.20.105; 

(12) records that are 

(A) proprietary, privileged, or a trade secret in accordance with 

AS 43.90.150 or 43 .90.220(e); 

(B) applications that are received under AS 43.90 until notice is 

published under AS 43 .90.160; 

(13) information of the Alaska Gasline Development Corporation 

created under AS 31.25.010 or a subsidiary of the Alaska Gasline Development 

Corporation that is confidential by law or under a valid confidentiality agreement; 

(14) information under AS 38.05.020(b)(l 1) that is subject to a 

confidentiality agreement under AS 38.05.020(b)(12),;, 

(15) names, addresses, and other information identifying a person 

as a participant in the Alaska savings program for eligible individuals under 

AS 06.65. 

* Sec. 5. AS 45.55 .990(32) is amended to read: 

(32) "security" means a note; stock; treasury stock; bond; debenture; 

evidence of indebtedness; certificate of interest or participation in any profit-sharing 
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agreement; limited liability company interest under AS 10.50, notwithstanding the 

limitations of AS 45.08.103(c); collateral-trust certificate; preorganization certificate 

or subscription; transferable share; investment contract; voting-trust certificate; 

certificate of deposit for a security; viatical settlement interest; certificate of interest or 

participation in an oil, gas, or mining title or lease or in payments out of production 

under the title or lease or in any sale of or indenture or bond or contract for the 

conveyance of land or any interest in land; an option on a contract for the future 

delivery of agricultural or mineral commodities or any other commodity offered or 

sold to the public and not regulated by the Commodity Futures Trading Commission; 

however, the contract or option is not subject to the provisions of AS 45.55.070 if it is 

sold or purchased on the floor of a bona fide exchange or board of trade and offered or 

sold to the public by a broker-dealer or agent registered under this chapter; investment 

of money or money's worth including goods furnished or services performed in the 

risk capital of a venture with the expectation of some benefit to the investor where the 

investor has no direct control over the investment or policy decision of the venture; or, 

in general, any interest or instrument commonly known as a "security," or any 

certificate of interest or participation in, temporary or interim certificate for, receipt 

for, guarantee of, or warrant or right to subscribe to or purchase, any of the foregoing; 

"security" does not include a participation agreement entered into under AS 14.40.802: 

a program account established under AS 06.65, or an insurance or endowment 

policy or annuity contract under which an insurance company promises to pay a fixed 

or variable sum of money either in a lump sum or periodically for life or for some 

other specified period; 

* Sec. 6. AS 47.07.055 is amended by adding a new subsection to read: 

(h) In addition to the claims allowed under the other provisions of this section, 

the state may file a claim under AS 06.65.320 against the amount in an individual's 

program account after the individual dies. Notwithstanding the other provisions of this 

section, the claim is subject to the requirements of 26 U.S.C. 529A(f) (Internal 
I 

Revenue Code). In this subsection, "program account" has the meaning given in] 

AS 06.65.390. 

* Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section to 
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1 II read: 
2 TRANSITION. The Department of Revenue shall file its first report required by 

3 II AS 06 .65.350, added by sec. 2 of this Act, on or before the first day of the Second Regular 

4 11 Session of the Thirtieth Alaska State Legislature. 

5 * Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to 

6 read: 

7 TRANSITION: REGULATIONS. The Department of Revenue may adopt regulations 

8 authorized by AS 06 .65.340, added by sec. 2 of this Act. The regulations take effect under 

9 II AS 44.62 (Administrative Procedure Act), but not before the effective date of sec. 2 of this 

10 II Act. 
11 * Sec. 9. Section 8 of this Act takes effect immediately under AS Ol.10.070(c). 
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FISCAL NOTE ANALYSIS 

ST A TE OF ALASKA BILL NO. CSHB188(LC) 

201 5 LEGISLATIVE SESSION 

Ana lysis 

H B 188 establishes an Alaska Savings program for eligible disabled individuals. Program accounts may not be considered 
w h en determining eligibility for means-tested programs. 

CSHB188( L&C), version N adds a new sect ion (AS 06.65.330) that allows state Medicaid programs to file a claim aga inst a 

decedent's program account to recover medica l assistance costs of t he individual after the account was est ablished. 

Bas ed on t he number of people who participat e in the college savings plans, and the number of disabled individuals in the 
state, we do not consider this t o be a large impact on the estate recovery unit of the Division of Health Care Services. There 
wi 11 not be any monitoring. It is anticipated that the contracted vendor will provide a monthly report to the Medicaid 

Program. 

Regulation changes will be required and will be promulgated within 12 months of the legislation's effective date. 
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FISC:\L NOrE ANALYSIS 

STA TE OF .\LASK.\ BILL NO. CSHB 188(FINJ 

2016 LE<.;tSLATIVE SESS ION 

Analysis 

Bil I Analysis 
This bill would authorize the Alaska savings program fo r eligible disabled individuals and allow the Department of Revenue 
to implement and administer the program . Federal legislation was passed in 2014 and revised in 2015. 35 states have 
approved legislation and are in the process of implementing a program. Some sta tes are creating their own system and 
others are participating in a consortium to create greater cost effi ciencies to pass on to state participants. Two of the 
states creating their own program have offered to host other states' programs for a fee . 
All programs will use a vendor that would provide some or all of the following services: 
-Investment Management Services including providing investment options, reporting of investment performance, and 
r egulatory compliance. 
-Record Keeping and Administrative Services including establishing eligibility for individuals, enrollment, managing cash 
flow contributions and distributions, providing account statements, coordination with investment management services 
and website access. 
-Ca 11 Center/Customer Service to respond to inquiries including account openings and withdrawals and any federal or 
state specific questions in a manner accessible to participant needs. 
The creation of ABLE programs is at its infancy and costs are not yet fully known . States implementing programs on their 
own have presented cost ranges in the $2-$4 million range. 1 State that has created its own program has offered its 
program to other states for a one-time installment fee of $50,000 and an annual maintenance fee of $12,000 but not all 

--- servtc-e-s-·ap-pmrrtoire-JrrctuctetrTtle-nmsurttum-rnrates-rs-wm-~1ng on an RFP"but com travFlm~tm'e-rrdetermlned. 
This fiscal note presumes that Alaska would utilize the program of another state or the consortium of states' vendor to 
provide all of the above services. The estimated cost for FY2017 and FY2018 include startup costs with a vendor and a 
program awareness effort. Participants that have program accounts will also pay a fee which will be based on the value of 
the account. It is unknown at this time what those will be but it is imagined that they will be similar to what you pay for a 
managed investment account and an assumption that these fees will cover ongoing program costs. 
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CS FOR HOUSE BILL NO. 188(FIN) 

IN THE LEGISLATURE OF THE STATE OF 

TWENTY-NINTH LEGISLATURE- SECOND 

BY THE HOUSE FINANCE COMMITTEE 

Offered: 
Referred: 

Sponsor(s): REPRESENTATIVES SADDLER, Millett, Gara, Hughes, Muiim 

A BILL 

FOR AN ACT ENTITLED 

yiscd 
;Joafa. 

~(o 
Ch t\G Lg~ 

& 

1 II "An Act establishing a program for financial accounts for individuals with disabilities; 

2 II exempting the procurement of contracts for the program from the State Procurement 

3 II Code; exempting certain information on participants in the program from being subject 

4 II to inspection as a public record; providing that an account under the program for an 

5 II individual with a disability is not a security; allowing a state to file a claim against an 

6 II individual's financial account under the program to recover Medicaid payments after 

7 II the individual's death; and providing for an effective date." 

8 II BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

9 II * Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

10 II to read: 
11 SHORT TITLE. AS 06.65, enacted by sec. 2 of this Act, may be cited as the Alaska 

12 II ABLE Savings Program Act. 

13 II * Sec. 2. AS 06 is amended by adding a new chapter to read: 

-1- CSHB I88(FIN) 
New Text Underl i ned [DELETED TEXT BRACKETED] 



L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

WORK DRAFT WORK DRAFT 29-LS0787\G 

Chapter 65. Alaska Savings Program for Eligible Individuals. 

Sec. 06.65.010. Program authorized. The Alaska savings program for eligible 

individuals is created in the department. The department shall implement and 

administer the program under this chapter and as required by the federal authorizing 

law. 

Sec. 06.65.020. General department duties. To implement and administer the 

program, the department shall, in addition to the other powers and duties provided to 

the department under this chapter, 

( 1) develop, set, and approve the terms and conditions of the program, 

consistent with this chapter and the federal authorizing law, including limiting the 

nature and amount of contributions that may be made to a program account; 

(2) supervise the decisions about the investment of contributions to a 

program account; 

(3) seek required federal , state, and other regulatory agency rulings and 

exemptions; 

( 4) arrange for the timely filing of required regulatory notices, 

disclosure documents, and reports; 

(5) arrange for the program to be audited annually; and 

(6) take other action that is not specifically identified in this section but 

that is necessary to 

(A) obtain and maintain the tax benefits allowed under the 

federal authorizing law; and 

(B) maintain favorable treatment for designated beneficiaries 

under state and federal programs that use a means test for eligibility. 

Sec. 06.65.030. Modification of program. Consistent with this chapter and 

the federal authorizing law, the department may modify the terms and conditions of 

the program as the department considers necessary or desirable for the effective and 

efficient operation of the program. 

Sec. 06.65.040. Additional department powers. The department may 

(1) set fees the department considers necessary or desirable for 

program transactions and services; and 
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(2) develop marketing plans and materials to promote the benefits of 

the program that are available to contributors under the program and to beneficiaries 

under the program. 

Sec. 06.65.050. Contracting authority; procurement exemption. (a) The 

department may contract with a person to advise and assist in the implementation and 

operation of the program. 

(b) The department may contract with a person to provide services for the 

program. 

( c) The department may enter into a contract with other states to obtain or 

provide the services for implementing the program. The contract may include 

cooperative procurement by the states of a person to provide services for the program, 

including investment and record-keeping services. 

(d) Notwithstanding the other provisions of this chapter, the department may 

enter into a contract with another state to allow the residents of 

(1) this state to participate in a program established by another state 

under the federal authorizing law, instead of establishing the program in this state; 

(2) that contracting state to participate in the program in this state. 

(e) The procurement of contracts for the program, including procurement of 

services under a contract with other states, is exempt from AS 36.30. 

Sec. 06.65.060. Investment oversight. The department shall 

(1) oversee and approve the selection of investment managers and 

advisors for the program; 

(2) oversee all aspects of the program's investments and investment 

performance and decisions regarding the investment of program assets; and 

(3) oversee all investment disclosure documents and regulatory filings 

related to program investments. 

Sec. 06.65.070. Financial contractor obligations. In addition to any other 

obligations imposed by the contract with the department, if the department enters into 

a contract with a person to provide program accounts, the financial contractor shall 

(1) provide program accounts that comply with the federal authorizing 

law; 

-3- CSHB 188(FIN) 
New Text Underlined [DELETED TEXT BRACKETED] 



L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

WORK DRAFT WORK DRAFT 29-LS0787\G 

(2) take the action necessary to keep the program in compliance with 

the requirements of this chapter and to manage the program accounts in compliance 

with the federal authorizing law; 

(3) keep adequate records of each program account and keep each 

program account segregated from other program accounts; 

(4) as requested by the department, compile the information contained 

in statements required to be prepared under AS 06.65 .210 and provide the statements 

and the compiled material to the department; 

(5) provide the department with access to the books and records of the 

financial contractor to the extent needed to determine compliance with the contract, 

this chapter, and the federal authorizing law; 

(6) hold program accounts for the benefit of the program account 

owner; 

(7) be audited at least annually by a firm of certified public 

accountants acceptable to the department and provide the results of the audits to the 

department; 

(8) upon request of the department, provide the department with copies 

of all filings and reports related to the program made by the financial contractor during 

the contract or while the financial contractor holds program accounts; 

(9) upon request of the department, make available to the department 

for review the results of periodic examinations of the financial contractor by a state or 

federal banking, insurance, or securities agency, except to the extent that the report is 

confidential under state or federal law; and 

(10) ensure that the descriptions of the program in the media that the 

financial contractor uses to promote the program are consistent with a marketing plan 

developed for the program. 

Sec. 06.65.080. Additional audits. In addition to the annual audit required by 

AS 06.65 .020(5), the department may require a financial contractor to have an audit 

conducted of the financial contractor's operations and financial position when the 

department is concerned about the financial position, the record-keeping practices, or 

the status of the program accounts of the financial contractor. 
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Sec. 06.65.090. Contract termination; nonrenewal. The department may 

terminate or fail to renew a financial contract. If the department terminates or does not 

renew a contract with a financial contractor, the department shall take custody of the 

program accounts held by the financial contractor and transfer the program accounts to 

another financial contractor as soon as possible and into program accounts that are as 

similar as possible to the types of program accounts being transferred. 

Sec. 06.65.100. Eligible individuals. To be eligible for a program account, 

when an individual or the individual's representative establishes the program account 

or makes a distribution to another program account under AS 06.65.200, the individual 

shall be an individual 

(1) who is entitled to benefits based on blindness or disability under 42 

U.S.C. 401 - 434 or 42 U.S .C. 1381 - 1383f, and the blindness or disability occurred 

before the date on which the individual reached 26 years of age; or 

(2) for whom a disability certification that satisfies the secretary and 

the federal authorizing law is filed with the secretary for the calendar year in which the 

eligible individual or the eligible individual's representative opens the program 

account. 

Sec. 06.65.110. Representative of eligible individual. (a) A person may act as 

the representative of an eligible individual under this chapter if the eligible individual 

is a minor or lacks decision-making capacity and if the person is 

paragraph, 

( 1) a parent, guardian, or conservator of the eligible individual; in this 

(A) "conservator" has the meaning given in AS 13.06.050; 

(B) "guardian" has the meaning given in AS 13 .06.050; 

(C) "parent" includes a stepparent; or 

(2) a trustee of the property of the eligible individual. 

(b) The representative of an eligible individual may establish a program 

account for the eligible individual, and the eligible individual is the designated 

beneficiary of the program account. The representative shall manage the program 

account for the benefit of the designated beneficiary. 

(c) In this section, "decision-making capacity" means the ability to understand 
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and appreciate the nature and consequences of a decision and the ability to reach and 

communicate an informed decision. 

Sec. 06.65.120. Program account ownership. (a) The owner of a program 

account is the designated beneficiary of the program account. 

(b) If a representative of an eligible individual establishes a program account 

for an eligible individual, the representative is not an owner of the program account 

and does not have or acquire an interest in the assets of the program account. 

Sec. 06.65.130. Number of program accounts. An eligible individual may 

not be the designated beneficiary on more than one program account. 

Sec. 06.65.140. Program account application. The application for a program 

account must be in the form established by the department and contain 

(1) the name, address, and social security number of the program 

account owner and, if applicable, the representative who opens the program account 

for the eligible individual; and 

(2) additional information that the department and the secretary 

determine is necessary. 

Sec. 06.65.150. Program account establishment fee. The financial contractor 

may charge an eligible individual a nonrefundable fee for establishing a program 

account. The department shall establish the amount of the fee by contract with the 

financial contractor or by regulation. 

Sec. 06.65.160. Program account contributions. (a) As provided by the 

federal authorizing law, a person may make a contribution to a program account for 

the designated beneficiary. 

(b) A person may not make a contribution to open or add to a program account 

unless the person makes the contribution by using a method of payment acceptable to 

the department. 

( c) Any person may make a contribution to a program account, but the amount 

that the person may contribute is subject to the limits set by the federal authorizing law 

or the department. 

(d) The department or the financial contractor shall reject or withdraw from a 

program account 
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(1) that part of a contribution that exceeds the limit established under 

( c) of this section; or 

(2) the total amount of a contribution, if the department or the financial 

contractor determines that the 

(A) value of the program account without the contribution is 

equal to or greater than the maximum limit established by the federal 

authorizing statute for the program account; or 

(B) designated beneficiary is not an eligible individual during 

the calendar year in which the contribution is made. 

(e) If a person makes a distribution from a program account during a calendar 

year, the financial contractor shall report the distribution to the federal Internal 

Revenue Service and to the account owner or the representative of the account owner. 

(f) The report under (e) of this section must include the distribution 

information required by state and federal law. 

Sec. 06.65.170. Limited investment direction. A designated beneficiary or 

the designated beneficiary's representative may not, directly or indirectly, direct the 

investment of a program account, including the earnings on the program account, 

more than twice in one calendar year. 

Sec. 06.65.180. Change of designated beneficiary. A designated beneficiary 

or the designated beneficiary's representative may change the designated beneficiary 

of a program account to an eligible individual who is a member of the family of the 

previous designated beneficiary. 

Sec. 06.65.190. Distributions for qualified expenses. Except as allowed 

under AS 06.65.200, a designated beneficiary or the representative of the designated 

beneficiary may not make a withdrawal or other distribution from a program account 

unless the withdrawal or other distribution is used to pay for the qualified expenses of 

the designated beneficiary. 

Sec. 06.65.200. Rollover distribution. (a) Subject to the restrictions in the 

federal authorizing law for rollover distributions, a designated beneficiary or the 

designated beneficiary's representative may make a distribution of the money in a 

program account to another program account if the designated beneficiary of the 
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program account to which the distribution is being made is 

(1) the same eligible individual; or 
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(2) an eligible individual who is a member of the family of the 

designated beneficiary from whom the distribution is made. 

(b) To qualify as a distribution allowed under (a) of this section, the 

designated beneficiary or the designated beneficiary's representative shall make the 

distribution to the other program account before the 60th day after the designated 

beneficiary or the designated beneficiary's representative makes the distribution from 

the program account. 

Sec. 06.65.210. Statements. (a) A financial contractor shall provide program 

account statements to the designated beneficiary, or the designated beneficiary's 

representative, of each program account established with the financial contractor at 

least four times each year and at the times the department establishes. 

(b) A fmancial contractor shall provide the department with the reports and 

information that the department requests that are related to the program account 

statements. 

Sec. 06.65.220. Preparation and filing. In addition to the other reporting 

requirements of this chapter, a fmancial contractor shall prepare and file the 

statements, program account information, and other information as required by state 

and federal law and state and federal agencies. 

Sec. 06.65.230. Separate accounting. A fmancial contractor shall provide 

separate accounting for each program account established with the financial 

contractor. 

Sec. 06.65.240. Annual fee. A fmancial contractor may impose an annual fee 

as may be established by the department on the program account owner for the 

maintenance of a program account. 

Sec. 06.65.250. Use as security. A person may not use a program account or 

an interest in a program account as security for a loan. If a person pledges a program 

account or an interest in a program account as security for a loan, the pledge is void. 

Sec. 06.65.260. No state obligation. (a) This chapter may not be construed to 

create an obligation of the state, the department, or an agency or instrumentality of the 
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state to guarantee for the benefit of a designated beneficiary 

(1) the return of the principal deposited in the program account; 

(2) a rate of interest or other return on the principal in a program 

account; or 

(3) the payment of interest or other return on the principal in a program 

account. 

(b) Every contract, application, and other document that may be used in 

connection with opening a program account must clearly state that the state does not 

insure a program account or guarantee the items described in (a) of this section. 

Sec. 06.65.270. Confidentiality. The department, the Department of Health 

and Social Services, and another state agency that receives information under 

AS 06.65.280 shall maintain the confidentiality of the information they receive or 

exchange under this chapter about eligible individuals, designated beneficiaries, and 

program accounts as required by state and federal law. 

Sec. 06.65.280. Exchange of information. The department may exchange 

information with the Department of Health and Social Services and other state 

agencies to determine whether an individual is an eligible individual. 

Sec. 06.65.290. Treatment under means test programs. (a) Notwithstanding 

a contrary provision of law, a state agency may not consider a program account 

amount in this or another state when determining the eligibility of the designated 

beneficiary of the program account to receive state assistance or state benefits or when 

determining the amount of state assistance or state benefits to be received by the 

designated beneficiary of the program account. 

(b) In this section, "program account amount" means a contribution to a 

program account, earnings on the contribution, or a distribution for a qualified 

expense. 

Sec. 06.65.300. Deposit from permanent fund dividend. A person who is 

eligible under AS 43.23 to receive a permanent fund dividend may make a deposit into 

the program account of a designated beneficiary from and up to the amount of the 

person's permanent fund dividend. 

Sec. 06.65.310. Program expense fund. (a) The program expense fund is 
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established as a separate fund of the state in the general fund. 

(b) The program expense fund consists of money appropriated to the fund to 

pay the expenses of the program. 

( c) The department shall pay the expenses incurred by the department to 

implement and administer the program from the program expense fund. 

( d) The department shall manage the fund. 

( e) Except as provided otherwise by the appropriation for the money, the 

money remaining in the program expense fund at the end of a fiscal year does not 

lapse and remains available for expenditure under this section in successive fiscal 

years. 

Sec. 06.65.320. Medicaid claims. This state or another state may file a claim 

against the amount remaining in the program account of a deceased designated 

beneficiary to recover medical assistance payments if the payments were made for the 

designated beneficiary, were made under that state's Medicaid program authorized by 

42 U.S.C. 1396 - 1396p (Title XIX, Social Security Act), and were made after the 

program account of the designated beneficiary was established. The application of this 

section is subject to the requirements of 26 U.S .C. 529A(f) (Internal Revenue Code). 

Sec. 06.65.330. Governing law. If a provision of this chapter conflicts with 

the requirements of the federal authorizing law for the program, the federal 

authorizing law governs to the extent of the conflict. 

Sec. 06.65.340. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement this chapter. 

Sec. 06.65.350. Annual report. The department shall evaluate the program 

each year. The department shall submit an annual report containing the evaluation to 

the senate secretary and chief clerk of the house of representatives on or before the 

first day of each regular session of the legislature and shall notify the legislature that 

the report is available. 

Sec. 06.65.390. Definitions. In this chapter, 

(1) "department" means the Department of Revenue; 

(2) "designated beneficiary" means the eligible individual for whom a 

program account for qualified expenses is established under this chapter; 
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(3) "eligible individual" means an individual who is eligible under 

AS 06.65.100; 

( 4) "federal authorizing law" means 26 U.S.C. 529A (Internal Revenue 

Code) and the regulations issued under that statute; 

(5) "financial contractor" means a person that enters into a contract 

with the department under this chapter to provide program accounts; 

( 6) "member of the family" has the meaning given in the federal 

authorizing statute; 

(7) "program" means the Alaska savings program for eligible 

individuals established under AS 06.65.010; 

(8) "program account" means a savings account used by the program 

to meet the qualified disability expenses of the designated beneficiary of the account; 

(9) "program account owner" means the designated beneficiary of a 

program account; 

(10) "qualified expense" means a qualified disability expense as 

defined by the federal authorizing law; 

(11) "representative" means a person who is a representative of an 

eligible individual under AS 06.65.llO(a); 

(12) "savings account" means a financial account; 

(13) "secretary" means the United States Secretary of the Treasury. 

* Sec. 3. AS 36.30.850(b) is amended by adding a new paragraph to read: 

(47) a contract under AS 06.65. 

* Sec. 4. AS 40.25.120(a) is amended to read: 

(a) Every person has a right to inspect a public record in the state, including 

public records in recorders' offices, except 

(1) records of vital statistics and adoption proceedings, which shall be 

treated in the manner required by AS 18.50; 

(2) records pertaining to juveniles unless disclosure is authorized by 

law; 

(3) medical and related public health records; 

( 4) records required to be kept confidential by a federal law or 
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regulation or by state law; 

( 5) to the extent the records are required to be kept confidential under 

20 U.S.C. 1232g and the regulations adopted under 20 U.S.C. 1232g in order to secure 

or retain federal assistance; 

( 6) records or information compiled for law enforcement purposes, but 

only to the extent that the production of the law enforcement records or information 

(A) could reasonably be expected to interfere with enforcement 

proceedings; 

(B) would deprive a person of a right to a fair trial or an 

impartial adjudication; 

(C) could reasonably be expected to constitute an unwarranted 

invasion of the personal privacy of a suspect, defendant, victim, or witness; 

(D) could reasonably be expected to disclose the identity of a 

confidential source; 

(E) would disclose confidential techniques and procedures for 

law enforcement investigations or prosecutions; 

(F) would disclose guidelines for law enforcement 

investigations or prosecutions if the disclosure could reasonably be expected to 

risk circumvention of the law; or 

(G) could reasonably be expected to endanger the life or 

physical safety of an individual; 

(7) names, addresses, and other information identifying a person as a 

participant in the Alaska Higher Education Savings Trust under AS 14.40.802 or the 

advance college tuition savings program under AS 14.40.803 - 14.40.817; 

(8) public records containing information that would disclose or might 

lead to the disclosure of a component in the process used to execute or adopt an 

electronic signature if the disclosure would or might cause the electronic signature to 

cease being under the sole control of the person using it; 

(9) reports submitted under AS 05.25.030 concerning certain 

collisions, accidents, or other casualties involving boats; 

(10) records or information pertaining to a plan, program, or 
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procedures for establishing, maintaining, or restoring security in the state, or to a 

detailed description or evaluation of systems, facilities, or infrastructure in the state, 

but only to the extent that the production of the records or information 

(A) could reasonably be expected to interfere with the 

implementation or enforcement of the security plan, program, or procedures; 

(B) would disclose confidential guidelines for investigations or 

enforcement and the disclosure could reasonably be expected to risk 

circumvention of the law; or 

(C) could reasonably be expected to endanger the life or 

physical safety of an individual or to present a real and substantial risk to the 

public health and welfare; 

(11) the written notification regarding a proposed regulation provided 

under AS 24.20.105 to the Department of Law and the affected state agency and 

communications between the Legislative Affairs Agency, the Department of Law, and 

the affected state agency under AS 24.20.105; 

(12) records that are 

(A) proprietary, privileged, or a trade secret in accordance with 

AS 43.90.150 or 43 .90.220(e); 

(B) applications that are received under AS 43.90 until notice is 

published under AS 43 .90.160; 

(13) information of the Alaska Gasline Development Corporation 

created under AS 31.25.010 or a subsidiary of the Alaska Gasline Development 

Corporation that is confidential by law or under a valid confidentiality agreement; 

(14) information under AS 38.05.020(b)(l 1) that is subject to a 

confidentiality agreement under AS 38.05.020(b)(12),;, 

{15) names, addresses, and other information identifying a person 

as a participant in the Alaska savings program for eligible individuals under 

AS 06.65. 

* Sec. 5. AS 45.55.990(32) is amended to read: 

(32) "security" means a note; stock; treasury stock; bond; debenture; 

evidence of indebtedness; certificate of interest or participation in any profit-sharing 
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agreement; limited liability company interest under AS 10.50, notwithstanding the 

limitations of AS 45.08.103(c); collateral-trust certificate; preorganization certificate 

or subscription; transferable share; investment contract; voting-trust certificate; 

certificate of deposit for a security; viatical settlement interest; certificate of interest or 

participation in an oil, gas, or mining title or lease or in payments out of production 

under the title or lease or in any sale of or indenture or bond or contract for the 

conveyance of land or any interest in land; an option on a contract for the future 

delivery of agricultural or mineral commodities or any other commodity offered or 

sold to the public and not regulated by the Commodity Futures Trading Commission; 

however, the contract or option is not subject to the provisions of AS 45.55.070 if it is 

sold or purchased on the floor of a bona fide exchange or board of trade and offered or 

sold to the public by a broker-dealer or agent registered under this chapter; investment 

of money or money's worth including goods furnished or services performed in the 

risk capital of a venture with the expectation of some benefit to the investor where the 

investor has no direct control over the investment or policy decision of the venture; or, 

in general, any interest or instrument · commonly known as a "security," or any 

certificate of interest or participation in, temporary or interim certificate for, receipt 

for, guarantee of, or warrant or right to subscribe to or purchase, any of the foregoing; 

"security" does not include a participation agreement entered into under AS 14.40.802: 

a program account established under AS 06.65, or an insurance or endowment 

policy or annuity contract under which an insurance company promises to pay a fixed 

or variable sum of money either in a lump sum or periodically for life or for some 

other specified period; 

* Sec. 6. AS 47.07.055 is amended by adding a new subsection to read: 

(h) In addition to the claims allowed under the other provisions of this section, 

the state may file a claim under AS 06.65.320 against the amount in an individual's 

program account after the individual dies. Notwithstanding the other provisions of this 

section, the claim is subject to the requirements of 26 U.S.C. 529A(f) (Internal 

Revenue Code). In this subsection, "program account" has the meaning given in 

AS 06.65.390. 

* Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section to 
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1 II read: 
2 TRANSITION. The Department of Revenue shall file its first report required by 

3 II AS 06.65.350, added by sec. 2 of this Act, on or before the first day of the Second Regular 

4 II Session of the Thirtieth Alaska State Legislature. 

5 II * Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to 

6 II read: 
7 TRANSITION: REGULATIONS. The Department of Revenue may adopt regulations 

8 II authorized by AS 06.65.340, added by sec. 2 of this Act. The regulations take effect under 

9 AS 44.62 (Administrative Procedure Act), but not before the effective date of sec. 2 of this 

10 Act. 

11 * Sec. 9. Section 8 of this Act takes effect immediately under AS 01.10.070(c). 
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CS FOR HOUSE BILL NO. 188(FIN) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-NINTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE FINANCE COMMITTEE 

Offered: 
Referred: 

Sponsor(s): REPRESENTATIVES SADDLER, Millett, Gara, Hughes, Munoz 

ABILL 

FOR AN ACT ENTITLED 

WORK DRAFT 

29-LS0787\I 
Bannister 

3/29/16 

1 II "An Act establishing a program for fmancial accounts for individuals with disabilities; 

2 II creating a limited property exemption for money in or paid from a fmancial account in 

3 II the program for an individual with a disability; exempting the procurement of contracts 

4 II for the program from the State Procurement Code; exempting certain information on 

5 II participants · in the program from being subject to inspection as a public record; 

6 II providing that an account under the program for an individual with a disability is not a 

7 II security; allowing a state to file a claim against an individual's fmancial account under 

8 II the program to recover Medicaid payments after the individual's death; and providing 

9 II for an effective date." 

10 II BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

11 II * Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

12 II to read: 
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l SHORT TITLE. AS 06.65, enacted by sec. 2 of this Act, may be cited as the Alaska 

2 ABLE Savings Program Act. 

3 * Sec. 2. AS 06 is amended by adding a new chapter to read: 

4 Chapter 65. Alaska Savings Program for Eligible Individuals. 

5 Sec. 06.65.010. Program authorized. The Alaska savings program for eligible 

6 II individuals is created in the department. The department shall implement and 

7 administer the program under this chapter and as required by the federal authorizing 

8 law. 

9 Sec. 06.65.020. General department duties. To implement and administer the 

10 II program, the department shall, in addition to the other powers and duties provided to 

11 II . the department under this chapter, 

12 (1) develop, set, and approve the terms and conditions of the program, 

13 II consistent with this chapter and the federal authorizing law, including limiting the 

14 II nature and amount of contributions that may be made to a program account; 

15 II (2) supervise the decisions about the investment of contributions to a 

16 program account; 

17 II (3) seek required federal, state, and other regulatory agency rulings and 

18 II exemptions; 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(4) arrange for the timely filing of required regulatory notices, 

disclosure documents, and reports; 

(5) arrange for the program to be audited annually; and 

(6) take other action that is not specifically identified in this section but 

that is necess~y to 

(A) obtain and maintain the tax benefits allowed under the 

federal authorizing law; and 

(B) maintain favorable treatment for designated beneficiaries 

under state and federal programs that use a means test for eligibility. 

Sec. 06.65.030. Modification of program. Consistent with this chapter and 

the federal authorizing law, the department may modify the terms and conditions of 

the program as the department considers necessary or desirable for the effective and 

efficient operation of the program. 
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Sec. 06.65.040. Additional department powers. The department may 

( 1) set fees the department considers necessary or desirable for 

program transactions and services; and 

(2) develop marketing plans and materials to promote the benefits of 

the program that are available to contributors under the program and to beneficiaries 

under the program. 

Sec. 06.65.050. Contracting authority; procurement exemption. (a) The 

department may contract with a person to advise and assist in the implementation and 

operation of the program. 

(b) The department may contract with a person to provide services for the 

program. 

(c) The department may enter into a contract with other states to obtain or 

provide the services for implementing the program. The contract may include 

cooperative procurement by the states of a person to provide services for the program, 

including investment and record-keeping services. 

(d) Notwithstanding the other provisions of this chapter, the department may 

enter into a contract with another state to allow the residents of 

(1) this state to participate in a program established by another state 

under the federal authorizing law, instead of establishing the program in this state; 

(2) that contracting state to participate in the program in this state. 

( e) The procurement of contracts for the program, including procurement of 

. services under a contract with other states, is exempt from AS 36.30. 

Sec. 06.65.060. Investment oversight. The department shall 

(1) oversee and approve the selection of investment managers and 

advisors for the program; 

(2) oversee all aspects of the program's investments and investment 

performance and decisions regarding the investment of program assets; and 

(3) oversee all investment disclosure documents and regulatory filings 

related to program investments. 

Sec. 06.65.070. Financial contractor obligations. In addition to any other 

obligations imposed by the contract with the department, if the department enters into 
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a contract with a person to provide program accounts, the financial contractor shall 

(1) provide program accounts that comply with the federal authorizing 

law; 

(2) take the action necessary to keep the program in compliance with 

the requirements of this chapter and to manage the program accounts in compliance 

with the federal authorizing law; 

(3) keep adequate records of each program account and keep each 

program account segregated from other program accounts; 

(4) as requested by the department, compile the information contained 

in statements required to be prepared under AS 06.65.210 and provide the statements 

and the compiled material to the department; 

(5) provide the department with access to the books and records of the 

financial contractor to the extent needed to determine compliance with the contract, 

this chapter, and the federal authorizing law; 

(6) hold program accounts for the benefit of the program account 

owner; 

(7) be audited at least annually by a firm of certified public 

accountants acceptable to the department and provide the results of the audits to the 

department; 

(8) upon request of the department, provide the department with copies 

of all filings and reports related to the program made by the financial contractor during 

the contract or while the financial contractor holds program accounts; 

(9) upon request of the department, make available to the department 

for review the results of periodic examinations of the financial contractor by a state or 

federal banking, insurance, or securities agency, except to the extent that the report is 

confidential under state or federal law; and 

(10) ensure that the descriptions of the program in the media that the 

financial contractor uses to promote the program are consistent with a marketing plan 

developed for the program. 

Sec. 06.65.080. Additional audits. In addition to the annual audit required by 

AS 06.65 .020(5), the department may require a fmancial contractor to have an audit 
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conducted of the financial contractor's operations and financial position when the 

department is concerned about the financial position, the record-keeping practices, or 

the status of the program accounts of the financial contractor. 

Sec. 06.65.090. Contract termination; nonrenewal. The department may 

terminate or fail to renew a financial contract. If the department terminates or does not 

renew a contract with a financial contractor, the department shall take custody of the 

program accounts held by the financial contractor and transfer the program accounts to 

another financial contractor as soon as possible and into program accounts that are as 

similar as possible to the types of program accounts being transferred. 

Sec. 06.65.100. Eligible individuals. To be eligible for a program account, 

when an individual or the individual's representative establishes the program account 

or makes a distribution to another program account under AS 06.65.200, the individual 

shall be an individual 

(1) who is entitled to benefits based on blindness or disability under 42 

U.S.C. 401 - 434 or 42 U.S.C. 1381 - 1383f, and the blindness or disability occurred 

before the date on which the individual reached 26 years of age; or 

(2) for whom a disability certification that satisfies the secretary and 

. the federal authorizing law is filed with the secretary for the calendar year in which the 

eligible individual or the eligible individual's representative opens the program 

account. 

Sec. 06.65.110. Representative of eligible individual. (a) A person may act as 

the representative of an eligible individual under this chapter if the eligible individual 

is a minor or lacks decision-making capacity and if the person is 

paragraph, 

(1) a parent, guardian, or conservator of the eligible individual; in this 

(A) "conservator" has the meaning given in AS 13.06.050; 

(B) "guardian" has the meaning given in AS 13.06.050; 

(C) "parent" includes a stepparent; or 

(2) a trustee of the property of the eligible individual. 

(b) The representative of an eligible individual may establish a program 

account for the eligible individual, and the eligible individual is the designated 
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beneficiary of the program account. The representative shall manage the program 

account for the benefit of the designated beneficiary. 

( c) In .this section, "decision-making capacity" means the ability to understand 

and appreciate the nature and consequences of a decision and the ability to reach and 

communicate an informed decision. 

Sec. 06.65.120. Program account ownership. (a) The owner of a program 

account is the designated beneficiary of the program account. 

(b) If a representative of an eligible individual establishes a program account 

for an eligible individual, the representative is not an owner of the program account 

and does not have or acquire an interest in the assets of the program account. 

Sec. 06.65.130. Number of program accounts. An eligible individual may 

not be the designated beneficiary on more than one program account. 

Sec. 06.65.140. Program account application. The application for a program 

account must be in the form established by the department and contain 

(1) the name, address, and social security number of the program 

account owner and, if applicable, the representative who opens the program account 

for the eligible individual; and 

(2) additional information that the department and the secretary 

determine is necessary. 

Sec. 06.65.150. Program account establishment fee. The financial contractor 

may charge an eligible individual a nonrefundable fee for establishing a program 

account. The department shall establish the amount of the fee by contract with the 

fmancial contractor or by regulation. 

Sec. 06.65.160. Program account contributions. (a) As provided by the 

federal authorizing law, a person may make a contribution to a program account for 

the designated beneficiary. 

(b) A person may not make a contribution to open or add to a program account 

unless the person makes the contribution by using a method of payment acceptable to 

. the department. 

( c) Any person may make a contribution to a program account, but the amount 

that the person may contribute is subject to the limits set by the federal authorizing law 
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FISCAL NOTE ANALYSIS 

· STATE OF ALASKA BILL NO. CSHB188(FIN) 

2015 LEGISLATIVE SESSION 

Analysis 

This bill would authorize the Alaska savings program for eligible disabled individuals and allow the Department of Revenue 
to implement and administer the program. Federal legislation was passed in 2014 and revised in 2015. 35 states have 
approved legislation and are in the process of implementing a program. Some states are creating their own system and 
others are participating in a consortium to create greater cost efficiencies to pass on to state participants. Two of the 
states creating their own program have offered to host other states' programs for a fee. 

All programs will use a vendor that would provide some or all of the following services: 
-Lnvestment Management Services including providing investment options, reporting of investment performance, and 
regulatory compliance. 
-Record Keeping and Administrative Services including establishing eligibility for individuals, enrollment, managing cash 
flow contributions and distributions, providing account statements, coordination with investment management 
services and website access. 
-Call Center/Customer Service to respond to inquiries including account openings and withdrawals and any federal or 
state specific questions in a manner accessible to participant needs. 

The creation of ABLE programs is at its infancy and costs are not yet fully known. States implementing programs on their 
own.have presented cost ranges in the $2-$4 million range. 1 State that has created its own program has offered its 
program to other states for a one-time installment fee of $50,000 and an annual maintenance fee of $12,000 but not all 
services appear to be included. The consortium of states is working on an RFP but costs have not yet been determined. 
This fiscal note presumes that Alaska would utilize the program of another state or the consortium of states ' vendor to 
provide all of the above services. The estimated cost for FY2017 and FY2018 include startup costs with a vendor and a 
program awareness effort. Participants that have program accounts will also pay a fee which will be based on the value of 
the account. It is unknown at this time what those will be but it is imagined that they will be similar to what you pay for a 
managed investment account and an assumption that these fees will cover ongoing program costs. 
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Fiscal Note Number: 

() Publish Date: 

Department: Department of Revenue 

. -
Included in 

~ Year Cost Estimates 
FY2017 Governor's 

Appropriation FY2017 
Requested Request 

OPERATING EXPENDITURES FY 2017 FY 2017 FY 2018 / FY2019 FY 2020 
Personal Services V 

Travel / 
Services 60,0),0.0 40,000.0 
Commodities / 
Capital Outlay / 
Grants & Benefits / 
Miscellaneous / 
Total Operatina 0.0 0.0' 60 000.0 40 000,0 0.0 

. 

I Fund Source (Operating Only) 
1092 MHTAAR I 60,000.0 40,000.0 
Total 0.0 I • o.o 60,000.0 40,000.0 0.0 

Positions I 
Full-time I 
Part-time J 
Temporary I 

I 
Change in Revenues I 

Wh}'_ this fiscal note differs from previous version: 

Prepared By: Pamela Leary Phone: 

Division: Treasury Date: 

Approved By: Jerry Burnett Date: 

Agency: Revenue 

Printed 4/6/2016 Page 1 of 2 

FY 2021 FY 2022 
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0.0 
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FISCAL NOTE ANALYSIS 

ST ATE OF ALASKA BILL NO. CSHB 188 ---------
2015 LEGISLATIVE SESSION 

Analysis 

This bill would authorize the Alaska savings program for eligible disabled individuals and allow t he Department of Revenue 
to implement and administer the program. Federal legislation was passed in 2014 and revised in 2015. 35 states have 
approved legislation and are in the process of implementing a program. Some states are creating their own system and 
others are participating in a consortium to create greater cost efficiencies to pass on to state participants. Two of the 
states creating their own program have offered to host other states' programs for a fee. 

All programs will use a vendor that would provide some or all of the following services : 
-Investment Management Services including providing investment options, reporting of investment performance, and 
regulatory compliance. 
-Record Keeping and Administrative Services including establishing eligibility for individuals, enrollment, managing cash 
flow contributions and distributions, providing account statements, coordination with investment management 
services and website access. 
-Call Center/Customer Service to respond to inquiries including account openings and withdrawals and any federal or 
state specific questions in a manner accessible to participant needs. 

The creation of ABLE programs is at its infancy and costs are not yet fully known. States implementing programs on their 
own have presented cost ranges in the $2-$4 million·range. 1 State that has created its own program has offered its 

r(~tes-tor-a--on~tlme"lnstall menttee-ot-~5(:);t)(:)O-and-arrannu-al"l'l1cltnfe·n°<Jncefe~ot$t'2~0001rar-rrora~ 
services appear to be included. The consortium of states is working on an RFP but costs have not yet been determined. 
This fiscal note presumes that Alaska would utilize the program of another state or the consortium of states' vendor to 
provide all of the above services. The estimated cost for FY2017 and FY2018 include startup costs with a vendor and a 
program awareness effort. Participants that have program accounts will also pay a fee which will be based on the value of 
the account. It is unknown at this time what those will be but it is imagined that they will be similar to what you pay for a 
managed investment account and an assumption that these fees will cover ongoing program costs . 
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Session: 
State Capitol 

Juneau, AK 99801-1182 
Phone: (907) 465-3783 
Fax: (907) 465-2293 

Toll Free: (877) 460-3783 

ALASKA STATE LEGISLATURE 

REPRESENTATIVE DAN SADDLER 

SPONSOR STATEMENT 

House Bill 188 

Interim: 
12641 Old Glenn Hwy., Ste. 20 I 

Eagle River, AK 99577 
Phone: (907) 622-3783 

Fax: (907) 694-1015 
Toll Free: (877) 460-3783 

"An Act relating to financial accounts for persons with disabilities; relating to financial 
institutions; relating to property exemptions; relating to securities; and providing for an 

effective date. " 

HB 188 seeks to help Alaskans cope with the challenges ofliving with a disability by allowing 
individuals and families to set up tax-free savings accounts, called "ABLE accounts," to pay for 
education, housing, transportation or other disability-related expenses. 

. The U.S. Congress passed the "Achieving a Better Life Experience (ABLE) Act" in 2014, 
authorizing states to create special savings accounts for disability-related expenses modeled after 
the successful "529 college savings programs," named after the relevant section of IRS code. 

ABLE accounts, also known as "529A" accounts, allow individuals with disabilities to improve 
their financial security by using private investments to supplement their benefits from insurance, 
employment, Supplemental Security Income (SSD, Medicaid, and other sources. Assets held in 
an ABLE account would not be counted under means tests required for Medicaid or SSI, 

. although ·SSI cash benefits would be suspended if the ABLE balance exceeded $100,000. 

ABLE accounts could be spent for education, transportation, job training and support, assistive 
technology, health and wellness, legal and other qualified services. Contributions would be 
limited to $14,000 per year, and capped at $400,000. A person could have only one account. 

To be eligible for an ABLE account, a person must have become blind or disabled before the age 
of 26. The Governor's Council on Disabilities and Special Education estimates that about 

. 13,770 Alaskans - 10 percent of those with a disability - might qualify for ABLE accounts. 

By empowering Alaskans with disabilities and their families to build their financial 
independence, HB 188 will help them meet more of their life challenges by relying on private 
resources, without eroding the value of public benefits to which they are entitled. ABLE 
accounts will be important tools for helping them live full, productive lives in their communities. 

### 
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Session: 
State Capitol 

Juneau, AK 99801-1182 
Phone: (907) 465-3783 
Fax: (907) 465-2293 

Toll Free: (877) 460-3783 

ALASKA STATE LEGISLATURE 

REPRESENTATIVE DAN SADDLER 

CS for House Bill 188 ABLE Act 
Version N 

Sectional Analysis 

Interim: 
12641 Old Glenn Hwy., Ste. 201 

Eagle River, AK 99577 
Phone: (907) 622-3783 

Fax: (907) 694-1015 
Toll Free: (877) 460-3783 

"An Act establishing a program for financial accounts for individual with disabilities; creating a 
property exemption for money in or paid from a financial account in the program for an individual 
with a disability,· exempting the procurement of contracts for the program from the State Procurement 
Code; exempting certain information on the participants in the program from being subject to 
inspection as a public record; providing that an account under the program/or an individual with a 
disability is not a security; allowing a state to file a claim against an individual's financial account 
under the program to recover Medicaid payments after the individual's death; and providing for an 
effective date. " 

Sec. 1 : Cites this as the Alaska ABLE Act Savings Program Act 

Sec. 2: Creates a new chapter 65. Alaska Savings Program for Eligible Individuals 

Sec. 06.65.010: Program authorized. Authorizes Alaska ABLE savings program in the Department -
which is the Alaska Department of Revenue. Allows it to implement and administer the program under 
the Federal ABLE Act. 

Sec. 06.65.020: General department duties. Outlines the duties of the department in implementing 
and administering the program. 

Sec. 06.65.030: Modification of program. Gives the Department authority to modify the program in 
accordance to any federal law changes 

Sec. 06.65.040: Additional department powers. Allows department to set fees for program 
transactions and services and also develop marketing plan to promote the ABLE program 

Sec. 06.65.050: Contracting authority; procurement exemption. Allows department to contract 
with a person to assist in implementing the program, provide services, join other states to obtain or 
provide services for implementation, join a cooperative effort with other states to provide services for 
the program that could include investment and record-keeping services. Allows state to join with other 
states to allow an Alaska resident to participate in a program in another state under federal authorizing 
law and for an outside state to participate in a program in this state. If contracting with another state, AS 
36.30 (Procurement Code) will not apply. 
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Sec. 06.65.060: Investment oversight: Allows the department to oversee and approve selection of 
investment managers and advisors for the program, and to oversee all investment disclosures and 
regulatory filings related to program investments 

Sec. 06.65.070: Financial contractor obligations: outlines duties/obligations of the selected financial 
contractor( s) 

Sec. 06.65.080: Additional audits: Allows the department to order an audit of the contractor' s 
financial operation and position in addition to annual audit if the department has reason to be concerned 

Sec. 06.65.090: Contract termination; non-renewal. Gives department authority to not renew a 
financial contract. If so it would take custody of the program accounts and transfer them to another 
financial contractor that offers similar program accounts 

Sec. 06.65.100: Eligible individuals. Describes who is eligible to participate in the program. 

Sec. 06.65.110: Representative of eligible individuals. Describes who may act as a representative of 
the eligible individual who is a minor or lacks decision-making capacity 

Sec. 06.65.120: Program account ownership. States that the owner of the program account is the 
designated beneficiary. 

Sec. 06 .. 65.130: Number of program accounts. Allows only one program account per designated 
beneficiary under federal authorizing law. 

Sec. 06.65.140: Program account application: Outlines department procedures for program account 
applications and information to be collected in that process 

Sec. 06.65.150: Program account establishment fee. Allows financial contractor to charge a non­
refundable to establish program account. That fee to be determined in the contract with the financial 
contractor. 

Sec. 06.65.160: Program account contributions. Outlines how a person can make a contribution, the 
limit authorized by federal law, allows department to reject or withdraw a contribution that exceeds that 
annual limit or maximum limit established by authorizing law or if designated beneficiary is not 
eligible, and that financial contractor must report contributions to the IRS. 

Sec. 06.65.170: Limited investment direction. Limits to two the number of times a program account 
investment can be changed. 

Sec. 06.65.180: Change of designated beneficiary. Allows a designated beneficiary or representative 
to change beneficiary of an account to another eligible individual in the family. 

Sec. 06.65.190: Distribution for qualified expenses. States that withdrawals from the program 
accounts may only be used for qualified expenses for the designated beneficiary. 

Sec. 06.65.200: Rollover distribution. Subject to federal law governing rollovers, a distribution from 
a program account can be made to the same designated beneficiary or another eligible individual in the 
family, and the timeframe for that to be done. 

Sec. 06.65.210: Statements. Requires that statements re: program accounts be issued 4 times a year at 
times established by the department and that the program contractor provide related information at the 
department's request. 

Sec. 06.65.220: Preparation and filing. In addition to other reports a financial contractor shall 
prepare and file statements required under state and federal law and other agencies. 
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Sec. 06.65.230: Separate accounting. Requires a fmancial contractor to provide separate accounting 
for each program account. 

Sec. 06.65.240: Annual fee. Allows a financial contractor may charge an annual fee for maintenance 
of a program account. 

Sec. 06.65.250: Use as security. Prohibits a program account from being used as security for a loan 

Sec. 06.65.260: Exemption from creditor claims. States that a program account is exempt from a 
claim by a creditor 

Sec. 06.65.270: No state obligation. Declares that the program does not create an obligation of the 
state, department, or any agency to guarantee the return of principal or pay interest on the principal in a 
program account 

Sec. 06.65.280: Confidentiality. Specifies that program account information is confidential 

Sec. 06.65.290: Exchange of information. Allows the Department to exchange information with the 
Department of Health and Social Services and other state agencies to determine whether an individual 
is eligible 

Sec. 06.65.300: Treatment under means test programs. Specifies the program account 
amounts must be disregarded in determining eligibility for means-tested programs 

Sec. 06.65.310: Deposit from permanent fund dividend. Allows deposits to program accounts 
from the permanent fund dividend 

Sec. 06.65.320: Program expense fund. Establishes program expense fund and describes it purpose 
and operation 

Sec. 06.65.330: Medicaid claims: Allows that the state may file a claim against the program account 
of a beneficiary who dies. 

Sec. 06.65.340: Governing law. Establishes federal law as governing to the extent of any conflict 
with state law 

Sec. 06.65.350: Regulations. Requires the department to adopt implementing regulations 

Sec. 06.65.360: Annual report. Requires the department to evaluate the program each year and file an 
annual report on or before the start of each legislative session beginning in 2018 

Sec. 06.65.390: Definitions. 

Sec.3: 

AS 09.38.015(a): Creates an exemption for amounts in a program account 

Sec. 4: 

AS 36.30.850(b): Adds ABLE program account oversight as a responsibility of the Commissioner of 
Revenue 

Sec 5: 

AS 40.25.120(a) is amended to create an exception to public inspection for names, addresses, and 
other program account identifying information 
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Sec.6 

AS 45.55.990(32): Excludes program accounts from the definition of"security" 

Sec.7: 

AS 47.07.055: Allows the state to file a claim against the designated beneficiary's program account 
after the individual dies 

Sec. 8: Transition 

Requires the Department to file its first report on the program on or before the first day of the Second 
Regular Session of Thirtieth Alaska State Legislature (2018) 

. Sec. 9: Transition 

Allows the Department to adopt regulations, but not before the effective date of the provisions 
authorizing the Alaska ABLE savings program 

Sec. 10: Effective Date 

Section 9 takes effect immediately 
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Session: 
State Capitol 

Juneau, AK 99801-11 82 
Phone: (907) 465-3783 

Toll Free: (877) 460-3783 

ALASKA STATE LEGISLATURE 

REPRESENTATIVE DAN SADDLER 

CS for House Bill 188 ABLE Act 
Version A to Version N 
Summary of Changes 

Interim: 
12641 Old Glenn Hwy., Ste. 201 

Eagle River, AK 99577 
Phone: (907) 622-3783 
fax: (907) 694-1015 

Toll Free: (877) 460-3783 

• The Dept. of Revenue is authorized to implement and administer the ABLE Act. Original 
version authorized the Dept. of Commerce, Community & Economic Development 

• Broader language for it to respond to any changes in federal authorizing law 
• Allows DOR to "contract with other states" (ie) join the "consortium" to achieve a better 

economy of scale and share administrative tasks 
• Allows DOR to have an equal vote in the Request for Proposal process that selects a 

financial contractor 
• Allows DOR to contract with its own financial institution if it chooses to do so and it 

deems it an economically viable choice 

These items remain the same: 
• The Dept. can order an audit of the financial contractor, maintain oversight, terminate or 

not renew a contract if they want to choose a different contractor 

• Describes who is an eligible to apply for an ABLE account 

• Describes who can represent an eligible individual for an ABLE account 

• States who can own an account, the number of accounts allowed, that a fee may be 
required to open an account, guidelines and caps for the accounts themselves, that the 
accounts can be changed only 2 times a year, that a designated beneficiary can be 
changed, guidelines for use of the account, rollover options, statement requirements, 
accounting requirements, annual fees. 

• D·oes not allow an ABLE account to be seen as a "security" for a loan 

• States that an ABLE account is exempt from creditor claims 

• Relieves the state of any obligation to guarantee an ABLE account 
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• Ensures that information re: ABLE accounts are confidential, and not open to public 
record search, but allows the Dept and DHSS to exchange information re: eligibility 

• Specifies that ABLE accounts may not be considered assets under means test programs 

• Funds/fees received can be used in a program expense fund to run the program 

• Allows a state or Medicaid to file a claim to claw back funds if a beneficiary dies 

• Established federal law as governing law for the program 

• Adds an ABLE account to list of exemptions 

• Requires annual report to the legislature 
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PROVIDED by AUTISM SPEAKS 

What is the ABLE legislation? 

ABLE is federal legislation that would allow families and individuals to save for the disability­
related expenses of a disabled individual in a federal tax-advantaged account. The legislation is 
modeled after the 529 educations savings program legislation and provides similar federal 
income tax advantages - contributions grow tax deferred and are tax exempt when used for . 
"qualified disability expenses." ABLE savings programs would need to be "established and 
maintained" by a state. 

Significant provisions: 

With the revision creating a new IRC section (529A) much of the confusion and concern of the 
529 industry caused by the original bills has been eliminated. 

The revised ABLE legislation still requires ABLE programs to be established and maintained by 
a state. States will need to pass their own enabling legislation to offer an ABLE program. For 
states that wish to offer such programs, the most effective and efficient way to do so is likely to 
be building on the infrastructure of the current 529 college savings program. While ABLE is 
modeled on the 529 structure, there are some significant differences that states should be aware 
of in considering whether and how to implement ABLE. 

1. Eligible individual. An eligible individual is one who is: 
a. disabled, defined as being entitled to benefits based on blindness or disability 

under Title II or XVI of the Social Security Act, or has a "disability certification" 
filed with the Treasury Secretary; .and 

b. became disabled before age 26. 
2. Disability certification. A disability certification must state that "the individual has a 

medically determinable physical or mental impairment, which results in marked and 
severe functional limitations, and which can be expected to result in death or which has 
lasted or can be expected to last for a continuous period of not less than 12 months," or is 
blind. The certification must include the diagnosis and be signed by a physician 

3. Yearly eligibility. The beneficiary must be disabled (including having a certification, if 
needed) in each year in which a contribution is made. 

4. Account Owner. The beneficiary is the account owner. 
5. One account. There may be only one account for a beneficiary. If there is a second 

account, only the one that is established first can be treated as an ABLE account. 
6. Home state. The account must be opened in the beneficiary's state ofresidence or a state 

contracting with the home state. 
7. Change of beneficiary. The beneficiary can be changed to a disabled "member of the 

family" of the old beneficiary. But that is defined more narrowly than for 529 college 
savings program to be only siblings and step-siblings. 

8. Contribution limit. Annual contributions per beneficiary (not per contributor) are limited 
to the federal gift tax limitation (currently $14,000). The maximum contribution amount 
is the same as set by the state for its 529 college savings plan. 



9. Investment direction. The beneficiary is allowed to change the investments twice in a 
calendar year. (NOTE: the legislation provides this same flexibility to 529 college 
savings accounts). 

10. Distributions. Distributions are not taxed if used for "qualified disability expenses" 
which include expenses for: 

a. Education 
b. Housing 
c. Transportation 
d. Employment training and support 
e. Assistive technology and personal support services 
f. Health 
g. Prevention and wellness 
h. Financial management and administrative services 
i. Legal fees 
j. Expenses for oversight and monitoring 
k. Funeral and burial expenses 
1. Other expenses approved by the Treasury Secretary 

11. Tax penalty. There is a 10% federal tax penalty for distributions not used for qualified 
disability expenses or if there is a change of beneficiary to an individual who is not 
disabled. 

12. As with 529s, the penalty is not imposed for distributions made after the death of the 
beneficiary. 

13. But in ABLE the penalty can be avoided even though the beneficiary does not have 
qualified expenses if contributions are distributed along with their earnings before the 
federal tax filing deadline for the year in which the contributions were made. 

14. Exclusion from means-tested federal programs. ABLE accounts are excluded from being 
counted for means-tested federal programs except for supplemental security income 
programs: (1) distributions for housing expenses are not excluded; and (2) account values 
over $100,000 are counted and could result in the suspension but not termination of 
benefits - but not Medicaid eligibility. 

15. Medical assistance claim. Upon the death of the beneficiary, the state can make a claim 
for funds in the account up to the net amount the state paid in medical assistance. 

16. Reporting. Programs must make reports, including reports 
a. at the time an account is established, to the Treasury Secretary giving the name 

and state of residence of the beneficiary; 
b. as specified by the Treasury Secretary, on contributions, distributions, return of 

excess contributions, and such other matters as requested; and 
c. monthly, to the Commissioner of Social Security, giving information on 

distributions and account balances from all ABLE accounts. 
17. Medicaid claw back. Funds remaining in the account after the death of the beneficiary 

can be claimed by Medicaid to reimburse it for benefits provided to the beneficiary. 
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THE STATE 
01ALASKA 

GOVERNOR BILL WALKER 

February 1, 2016 

RE: HB188 and SB104 Letter of Support 

To Whom It May Concern: 

Department of 
Health and Social Services 

Senior and Disabilities Services 
Governor's Council on Disabilities & Special 

Education 
Patrick J. Reinhart, Executive Director 

3601 C Street, Suite 7 40 
Anchorage, Alaska 99503 

Main: 907.269.8990 
Fax: 907.269.8995 

The Governor' s Council on Disabilities and Spe.ciaf E9uqation (the "Council") fills a variety of federal 

and state roles, including serving as the S~ Council on De~efQJ!ine~~lities (SCDD) under 
the Developmental Disabilities Assistadce and Bill of Rights Act.tA.s·ithe shlte:DL! Council, the 

) ._._ :It.iii D ' 
Council works with Senior and1<isabilities Services (SDSt and,other state ag~ncies to ensure that 
people with intellectual and devel~f mental disabilities and their families receive tlie services and 
supports that they need, as well as p~ cipate in the planning and design of those st rvices. One of the 
duties of the state DD CounciUs-~rovjcting commenJs on bills that may h'};v~ impact on individuals 
with intellectual and/or d~ pJentai:! isabilities ,and their.-familie; . 

• 
To this end, the Council would like to issue this letter of support for HB 188 and SB 1;04 as the Alaska 

, ',, I 

enabling legis\ation for the federa.t,.Xcbieving a Better Life Experience (ABLE) Act. This legislation 
and subsequent~ ailability of Alaskal financial institutions to issue ·tax advantage sayings accounts 
for eligible persons with a clisa.ejl'Ity-i/as the potential to significantly impact a large number of 
Alaskans, especially tho§e~~ th intellectual and developmental disabilities and their fitlnilies. 

~ 

Such accounts will allow for much needed savings for qualified disability related expenses not covered 
by public programs. AB} E Act accounts also stand to work towards,..eliminating curren\ barriers to 
employment for ~ kans with. disabilities by creating a tooJ,w5 ch·will..allow savings J f income 

d fr . b 'th ) . t1.I d" . th bl' b fi ~ / . d /'J.J ~ th . ' d k earne om a Jo W1 out~Jeop.f izmg e pu 1c ene its requm~ m;r;esti._. err support.nee s to eep 

the job. Currently: Alaskan' s r i~h ~~sabifities cann~t_?g~e, ~j;$·v,€tqcfo'f res~cesl3ef~i:~~t~~ 
some or all of therr needed puplic benefits. 1:'hese accounts) iave a great potential for ass1stmg , .:;,~. . .. /4 •• " 

indiv i~uals with disabilities in a path¥ a~1t~of po'1~ .l nd foster greater independence and self- · ··':~{ft~_i;~ 
sufficiency. r,;:, Jr ~~u ~--,;'-· 's.-.. ;·· ;_, 

Alaska works best when everyone,hl!SJil . e : ; ~o-t to work, save, and still have necessary A?(: 
supports to meet their unij ue:;1lf~ T11e Council sees HB188 and SB104 as strongly aligned with the 

~-·J 
~"f..::-.;", ;,:·.. .• 

...> 
.... ; ~ ... "' 

" . 
. ~ . ., 



... 

goals of Alaska's Employment First Law and supports these bills as a means of increasing the 
independence of Alaskans with disabilities. Ultimately, enabling Alaskans with. disabilities to save and 
provide for their own needs as well as becoming employed has the distinct potential towards 
significant cost savings for the state. 

Respectfully, 

~~- t93~~#-
Amy Simpson, Chair Patrick Reinhart, Executive Director 
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Tax-exempt savings 
account: 

- Similar to 529 college 
savings account 

- Recognizes the high cost 
of living with a disability 

- Will increase 
opportunities for financial 
independence and 
greater self-sufficiency 



"Maximum Federal Supplemental Security Income (SSI) payment 
amounts increase with the cost-of-living increases that apply to Social 
Security benefits. This year there is no COLA, so there will be no 
increase in SSI payment amounts in 2016. The monthly maximum 
Federal amounts for 2016 are $733 for an eligible individual and $1,100 
for an eligible individual With an eligible SpOUSe." (Social Security Administration) 

11 Cl) '-.... 

ft~ EW£;::·::_~..;.;:.:.z=~J 



1 

· 2 

3 

4 

' 5 

6 
' 

, 7 
I 

8 

For families/households with more than 8 persons, add $5,200 for each additional 
person. 

, $14,720 

$19,920 

$25,120 

$30,320 

$35,520 

$40,720 

$45,920 

$51,120 



• The ABLE Act is a critical 
new tool to facilitate 
employment possibilities: 

Allows saving above the 
Medicaid and Social 
Security (SSI) Resource 
Limits!!! 

Save money earned without 
risking necessary public benefits 
that enable employment in the 
first place 

Reduced reliance on government 
by allowing a better opportunity 
for personal saving 

m1Ml'®!FtNID4&1Sdlti/Hiil\l@M ~ 1 . l • Curremtlimi'.ts • 2014llmits • 20141imUs 
· (f~zen if adjusted if a.djusted '' 
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l s,inn? 1!>8:9 since 1974 
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ln:rl Mdual:. (oupl'cs 
sourr.~ CBPP talatl/ltlnn!\ b:Ul'W c.n d:ti:l!I r,~ SMJ.i11 Sit!Curity 
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1) What is an ABLE account? 

- Tax-advantaged savings accounts for 
individuals with disabilities and their families 

- Income earned by the accounts = not taxed 

- Contributions to the account = not tax 
deductible 



2) Why is there a need 
for ABLE accounts? 

• Previously, public benefit eligibility 
required an individual to remain at or 
below poverty levels 

- ABLE savings accounts will not affect 
eligibility for SSI, Medicaid/other 
federal public benefit programs! 

• There are extra costs of living with a 
disability 



3) Am I eligible 
for an ABLE 
account? 

Eligibility = individuals 
with significant 
disabilities 

Age of onset before turning 26 

lnfographic design by www.LvuDesign.com 

;•,.:. ,J:' 

Attention-Deficit 
Hyperactivity Disorders 

i'/i)' 

Brain Injuries Physi~·; I DiSllbilitiH 
...-,JJL .._ 

Blindness or Low Vision 

Types of Disabilities 
Federal low and the university define a ' disability" os a 
physical or ment..l imP"irm~t th!lt substantially Em it:> or 
rc:stricb the condition. mcnncr, or durciiion und'.er which 
an avereee person in the population can perform a rl'Wlior 
life activity, such as w<1lkimg, s..,ing. h0<1ring. :speaking. 
bttatlllng. leernlng, working, or tal<lng care of onesalf. 

;.,:_' ' ·~' 
Leaming •DiHbilitie:, 

~ a_ 

Psychiatric DisabilitittS 



• SSI and/or SSDI = automatically eligible 

• No SSI and/or SSDI = eligible if you meet SSI criteria 
- Significant functional limitations 

• Can be under 26 or over 26 
- If over 26, documentation of onset needed 

• Proof of eligibility is on the individual and the IRS, not the 
state 
- E.g. Taxes - you lie on your taxes it's perjury 
- Saves states administrative burden of collecting medical information 
- No HIPAAconcerns 



4) Are there limits to 
how much money can 
be put in an ABLE 
account? 

- Total ann_ual 
contributions= $14,000 

• Amount will be adjusted 
annually for inflation 

• Gift Tax Exclusion: $14,000 
= maximum amount 
individuals can give & not 
pay taxes 



- Total limit over time = determined 
by state: 

• SSI/Medicaid recipients = exempt 
from resource limit up to $100,000 

-Exceeding $100,000 = loss of SSI 
el ig ibi I ity/benefits 

» Medicaid eligibility continues, however 



5) .. ~LE nt 
:or 

• Qualified disability expenses, related to individual's disabilityand 
made for his/her benefit, induding: 

• 

• 

• 

• 

• 
• 

Ed:ucati:oni 

Hous.fng 

Transportation, 

lega·t fe,es 

EmpiQ\Wrt~nt tratning at.d support 

Asststive teehnotogy and personal 

support &·entices 

• Health. preventron, and wellness 

• 

• 

• 
• 

f lnancral manag.ement and 

administrative services 

E:xp;enses for ove"rslght an.d monit,ortng 

Funeral and burial expenses 

Any ·other exp·ensesapproved by 

Secretary of the Treasury unde·r 
regul:ations consistent with purpose of 

the prQgram 

• Expenditures for no,n-qualifled expenditures will he penalized (tax 
and p,otential SSt p·ettalties). 



6) Where do I go to open 
an ABLE account? 

- Each State will decide 
(U.S. Dept. of Treasury 
will guid'e) 

• Information required to 
open account 

• Documentation needed 
for account eligibility 

• Definition of "qualified 
disability expenses" 

qual·i·fied 
· kwala , fid/ 
adjective 



Once Regulations are in 
place: 

../ States are responsible for 
establishing/operating ABLE program 

- States may choose to 
contract with another state 

../ No accounts can be established until 
regulations are finalized , 

IRS interim guidance .. .. 
recently released 

~ 

.... 



7) Can I have more than 
one ABLE account? 

-No. 

• The ABLE Act limits the 
opportunity to one 
ABLE account per 
eligible individual. 



BJ Will states offer options to 
invest the savings contributed 
to an ABLE account? 

- Most likely: 

• Similar to state 529 college 
savings plans 

• Investment changes = two 
opportunities per year. 



9) How many eligible individuals 
and families might benefit from 
establishing an ABLE account? 

- U.S.A. = 58 million individuals with 
d isabi I ities 

• Eligible for ABLE account = 
significant disability 

- Estimated at approx. 10% of 58 
million 

» Approximately 5.8 million 
individuals & families 
nationwide 



How many eligible individuals and families might 
benefit from establishing an ABLE account in 
Alaska? 

• There are approximately 137,700 individuals with 
disabilities in AK 
- Based on 2013 state population estimates 

• As many as 13, 770* Alaskans with disabilities and 
their families could be impacted by ABLE 

- Same calculation concept (10% of total number) used as the National Disability Institute 
regarding achieving the national approximate number 

- *Further analysis is needed to fully understand the size of this market, their needs for new 
savings accounts, and the overall impact to Alaskans with significant disabilities. 



10) How is an ABLE 
Account different than 
a special needs or 
pooled trust account? 

• More choice and control 

• Low startup costs 

• Account owner ability to control 
funds 

-



New law only alters federal 
rules to allow for ABLE 
accounts ... 

- Each state must put 
regulations in place 
following the regulation 
development and 
guidance by the Treasury 

• Similar to other types of 529 
plans 

• This enables financial 
institutions to make such 
accounts available in the 
given state 



• 2015 - 35 states have passed 
ABLE Act related legislation 
or executive orders 

• Alaska ( effective date to be 
set by legislature) 
- HB 188 & SB 104 introduced 

last session 



• November 20, 2015 
- IRS Guidance 
- Categorization of 

distributions not 
required 

- Contributor Taxpayer 
ID's not required 

- Disability diagnosis 
certification permitted 



• December 17, 2015 -
State residency 
requirement eliminated 

Quicker access to ABLE accounts 

Increased competition = more 
investment options 

First states to implement will likely 
get a large initial flurry of investors 

- May lead to additional incentives 
to stay in-state 

• Potential positives to Permanent 
Fund impact on benefits 



"National ABLE Resource Center" 

ri0SS. ti * ~1d11i~~lUty AUTISMSPEA~ 
0J]p0ftUffil)(FUND It's trme to listen. 

crodriguez@ndi-inc.org 



Patrick Reinhart, Executive Director 
3601 C Street, Suite 740 

Anchorage, Alaska 99503 

Toll Free: 1 (888) 269-8990 
From Anchorage: (907) 269-8990 

Fax: (907) 269-8995 
http://dhss.alaska.gov/gcdse/ 

GOVERNOR'S COUNCIL 
ON DISABILITIES & 
SPECIAL EDUCATION 
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February 9, 2016 

Patrick Reinhart 
Executive Director, 

@ 
Municipality of Anchorage 

Ethan Berkowitz, Mayor 

Department of Health and Human Services 

Governor Council on Disabilities and Special Education 
3601 C Street, Suite 740 
Anchorage, Alaska 99503 

Dear Patrick: 

On behalf of the Municipality of Anchorage ADA Advisory Commission, we would like to express our support for 
the Achieving A Better Life Experience (ABLE) legislation pending before the Alaska legislature (HB 188 and 
SB104). 

The Anchorage ADA Advisory Commission is a seven member municipal advisory board that assists the Anchorage 
Department of Health and Human Services, the Mayor of Anchorage and the Anchorage Assembly on issues of 
importance to people with disabilities living, working and visiting Anchorage. 

This bill would allow financial institutions to issue tax advantage savings accounts for eligible persons with a 

disability. Such accounts will allow for qualified disability-related expenses not covered by public programs. ABLE 

Act accounts also work towards reducing barriers to employment for Alaskans with disabilities by creating a tool 

which will allow the income savings earned from a job to not jeopardizing the public benefits. Currently, Alaskans 

with disabilities cannot have more than $2,000 of financial resources before losing some or all of their needed public 

benefits. These accounts have the potential of assisting individuals with disabilities in a pathway out of poverty and 

foster greater independence and self-sufficiency. 

The Anchorage ADA Advisory Commission supports HB 188 and SB 104. This bill enables Alaskans with disabilities 

to _save and become independent and self sufficient in the future. Thank you for your support of the bill and if you 

have any questions, please let me know. 

Sincerely, 

~ _ _z..~· :::::-· -
David Ziemer 

Chair, Municipality of Anchorage ADA Commission 

P.O. Box 196650 I Anchorage, Alaska 99519-6650 I http://www.muni.org I Phone: (907) 343-6718 



:t 
AUTISM SPEAKS. 

February 1, 2016 RE: HB188 and SB104 Autism Speaks Letter of Support 

To Whom It May Concern : 

Autism Speaks is the world's leading autism science and advocacy organization, dedicated to funding research into 
the causes; prevention, treatments and a cure for autism; increasing awareness of autism spectrum disorders; and 
advocating for the needs of individuals with autism and their families. Autism Speaks works to ensure that people 
with autism have the opportunity to lead fulfilling and independent lives. 

We are writing to support HB188 and SB104 as the enabling legislation for the federal ABLE Act. The federal law 
was the culmination of an almost decade-long effort to create a new way for people with disabilities and their 
families to save for future disability expenses without losing eligibility for means-tested federal programs like 
Supplemental Security Income {SSI) and Medicaid. In testimony before the Senate Finance Committee 
Subcommittee on Taxation and IRS Oversight, Bob D' Amelio, a volunteer advocate for Autism Speaks and the 
father of three children, two of whom are on the autism spectrum, offered this support for the ABLE Act: 

An ABLE account would enable families like mine to save for housing, job supports, 
education, and other services without the fear of losing Social Security or Medicaid benefits. The 
current section 529 plans fall short for the many individuals with autism and other disabilities 
who cannot or choose not to go on to college. As much as anything else, the ABLE Act is about 
fairness. If Christi and I can use a college savings account to provide for our daughter Lindsey's 
future, why can' t we use something similar to take care of Nicholas and Christopher? 

I would love to sleep at night knowing that I was doing everything I could to secure the 
future of my children. My son Christopher is a very smart young man, but he will need a job 
coach and at some point a residential program. Saddling my daughter Lindsey with a big financial 
burden is not fair when Christi and I can provide for Christopher. Lindsey is already mature 
beyond her ten years of age. She knows that she will be looking after Christopher and keeping 
tabs on Nicholas for her entire life. 

Autism teaches you to be strong, to persevere when others tell you to give up, to 
celebrate the small steps in life, and to appreciate what you have. But autism demands your 
time and energy and changes how you live as a family. Parents like Christi and I want to do 
everything we can for our kids - for all of our kids, disabled or not. The ABLE Act would allow 
families to make the future more secure for children with disabilities, taking the burden off 
siblings, other family members, and government. Please take the simple step of passing ABLE. 
We all will sleep better when it becomes law. 

Although Bob D' Amelio lives in North Carolina, he spoke for families in Alaska and around the country. Autism 
affects 1 in 68 children. ABLE programs offer a new opportunity to meet the future needs of people with 
disabilities. We are grateful that Alaska is poised to act on this opportunity. 

Yours truly, 

~J~~ 
Stuart Spielman 
Senior Policy Advisor and Counsel 

Autism Speaks I 1990 K St. NW, Washington, DC 20006 




