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Fiscal Note 
State of Alaska 

2015 Legislative Session Bill Version: HB 158 

Identifier: HB 158-DOR-T AX-04-01 -15 

Title: REFINED FUEL SURCHARGE;MOTOR FUEL TAX 

Sponsor: MUNOZ 

Requester: House Finance Committee 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. 

Included in 
FY2016 Governor's 

Fiscal Note Number: 

() Publish Date: 

Department: Department of Revenue 

Appropriation: Taxation and Treasury 

Allocation: Tax Division 

0MB Component Number: 2476 

/Thousands of Dollars) 

Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

l'ull-Ume 
Part-time 
Temporary 

I Change in Revenues 

Requested Request 
FY 2016 FY 2016 

0.0 0.0 

o.ol o.ol 

8,000.0 I 

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.0 0.0 0.0 0.0 0.0 

o.ol o.ol o.ol o.ol o.ol 

8,150.0 I 8,300.0 I 8,500.0 I 650.0j 8,800.0 I 

Estimated SUPPLEMENTAL (FY2015) cost: 50.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? 
If yes, by what date are the regulations to be adopted , amended or repealed? 

Why this fiscal note differs from previous version: 
I This is the third version. Changes from prior version added exemptions for all aviation fuels . 

Yes 
07/01/15 

Prepared By: Ken Alper, Director Phone: 
Division: 

_T_a_x __________________________ Date: 

Approved By: Jerry Burnett, Deputy Commissioner Date: 
Agency: Revenue 

Printed 4/3/2015 Page 1 of 2 

(907)465-8221 
04/01/2015 06:00 PM 

04/02/15 

Control Code: tLPla 
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FISCAL NOTE ANALYSIS 

STATE OF ALASKA BILL NO. CS HB 158(FIN) 

2015 LEGISLATIVE SESSION 

Analysis 

Bill Analysis 
The legislation creates a new surcharge of 1 cent per gallon on certain refined fuels sold in Alaska . The funds are intended, 
subject to appropriation, to provide an additional source of revenue for the Oil and Hazardous Substance Release 
Prevention Account. This account, which has historically been funded by the Oil and Gas Conservation Surcharge (also 
known as the "nickel a barrel tax,") funds the operations of the Spill Prevention and Response (SPAR) division at the 
Department of Environmental Conservation. 

The surcharge will be collected from qualified fuel dealers, who are generally importers and wholesalers of fuel as well as 
some in-state refiners. This is the same group of companies who currently file Alaska's motor fuel excise tax. That tax, 
which varies from 3.2 to 8 cents per gallon, is only paid on certain types of fuel with a broad list of exemptions defined in 
statute. The intent of this bill is to apply the surcharge to a wider range of refined fuel, including some products exempted 
from the motor fuel tax. 

Revenue Impact 
In Fiscal Years 2012 through 2014, the motor fuel tax was paid on an average of 620 million gallons of various fuels . In 
those years, the taxpayers reported total fuel sales of nearly 1,600 million gallons, with the difference being either tax-off 
sales or tax-on sales later refunded because the fuel was used for an exempt purpose. 

Due largely to constitutional concerns (e.g. commerce clause) as well as concern over federal grant restrictions, several 
categories of fuel sales are also exempt from the new surcharge in this legislation. These include sales to the federal and 
state government, fuel exported out of the country, fuel used in aviation, and transfers among qualified dealers. With 
these adjustments, it is estimated that the surcharge will apply to about 800 million gallons of refined fuel in the first year. 
At 1 cent per gallon, this represents annual revenue of approximately $8.0 million in FY16, with an estimated 2% increase 
per year afterwards. 

Implementation Cost 
This legislation creates a new fuel type within the motor fuel tax system, which will require the Department of Revenue to 
update its Tax Revenue Management System and Revenue Online System which allows a taxpayer to file a return online. 
The update would consist of redesigning, developing, and testing the system to add the new fuel type with its exemptions. 
We would also need to redesign the current tax return to add the surcharge. 

The supplemental fiscal note figure of $50.0 in FYlS is to cover the costs of updating the systems and form as well as to 
draft regulations for this new surcharge on a relatively fast track in advance of the sponsor's desired effective date of July 
1, 2015. This may require the department to hire temporary or contract staff to assist in drafting regulations and making 
adjustments to our system and tax forms. We do not anticipate any continuing costs or additional staff needs the tax 
administration and audit functions will be absorbed within our existing Excise Tax group. Should the number and 
complexity of tax filings exceed our initial expectations, we may need to revisit this in a future budget year. 

(Revised 12/18/2014 0 MB) Page 2 of 2 

Control Code: ILPla 
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Fiscal Note 
State of Alaska 

201 5 Legislative Session 

Iden tifier: HB 158 HFIN 4-1-201 5 

Title : REFINED FUEL SURCHARGE;MOTOR FUEL TAX 

Bill Version : 

Fiscal Note Number: 

() Publ ish Date: 

Department: Fund Transfers 

HB 158 

Appropriation: OpSys DGF Transfers (non-add) 

Sponsor: MUNOZ 

Requester: House Finance 

Allocation: Oil and Hazardous Substance Release Prevention 

Account 

0 MB Component Number: 2499 

Expenditures/Revenues 
Note: Amounts do not include inflation unless otherwise noted below. (Thousands of Dollars) 

Included in 
FY2016 Governor's 

Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Onl 
1004 Gen Fund 
Total 

Positions I Full-Ume 
Part-time 
Temporary 

j Change in Revenues 

Requested Request 
FY 2016 FY 2016 

1,000.0 
1,000.0 0.0 

1,000.0 
1,000.0 0.0 

9,soo.o I 

FY2017 FY 2018 FY 2019 FY 2020 FY 2021 

7,500.0 7,500.0 7,500.0 7,500.0 7,500.0 
7,500.0 7,500.0 7,500.0 7,500.0 7,500.0 

7,500.0 7,500.0 7,500.0 7,500.0 7,500.0 
7,500.0 7,500.0 7,500.0 7,500.0 7,500.0 

9,100 .0 I 9,900.0 I 10,100.0 I 10,300.0 I 10.soo.o I 
Estimated SUPPLEMENTAL (FY2015) cost: 8,000.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? N 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
Initial Version - this Fund Transfer note correlates to the Department of Revenue's fiscal note which includes revenue projections 
associated with this legislation. 

Prepared By: _R_e...c.p_re_s_en_t_at_iv_e_N_e_um_an ____________________ Phone: 

House Finance Committee Date: 

Representative Thompson 

House Finance Committee 

Printed 4/ 1/2015 Page 1 of 2 

(907)465-2679 

04/01/2015 

Control Code: ztsRx 



, . 
FISCAL NOTE ANALYSIS ,,. 

ST A TE OF ALASKA BILL NO. HB 158 ----------
2015 LEGISLATIVE SESSION 

Analysis 

This bill addresses a recognized funding shortfall in the Spill Prevention and Response (SPAR) division of the 

Department of Environmental Conservation . SPAR is funded th rough the Prevention Account of the Oil and Hazardous 
Substance Release Prevention and Response Fund (O&H fund) . The amount deposited in the prevention account 

depends on the amount of oil produced--there is a 4 cent per barrel tax on oil produced in Alaska . As oil 
production has declined, SPAR expenditures have exceeded revenue and reduced the balance of the fund . This 

long process has depleted the balance of the prevention account. 

This bill implements a surcharge on sales of refined fuel and identifies the resultant UGF revenue as available for 

appropriation to the O&H Fund. 

Annual appropriations will be required to deposit UGF into the O&H Fund--the $7.S million annual costs shown on 

this fiscal note are estimates that are subject to annual legislative action. 

Because the Constitution generally prevents dedication of revenue, there is no firm link between the amount of 

revenue generated by the surcharge and the amount the legislature decides to appropriate to the O&H Fund. 
Revenue in excess of deposits may remain in the general fund, and deposits may exceed the amount of revenue 

generated. 

In short, the numbers in this fiscal note are arbitrary. They were chosen because they quickly rebuild the O&H 
Fund balance to a level that eliminates potential cash-flow problems caused by delayed recovery of costs from · 

parties responsible for spills. 

As legislators deliberate the timing and amount of appropriations to the O&H Fund, they should be aware that the amount 
of annual appropriation determines the stability of the fund balance (by balancing annual cash flow) and the sum of FYlS 
and FY16 appropriations determine the level at which the fund balance stabilizes after FY16. 

A FYlS supplemental appropriation of at least $800.0 is required to maintain operations at the current level (and a positive 
fund balance). A larger deposit--such as the $8 million shown in this fiscal note--could reduce the FY16 deposit. If FY17 
(and later) deposits are sufficient to balance cash flow, the fund balance will stabilize at about $1.5 million below the sum 
of the amounts deposited in FYlS and FY16. 

The table below shows projected cash flows and fund balances under the assumption that $8 million and $1 million are 
deposited in the O&H Fund in FYlS and FY16, respectively. As noted above, the timing and amount of the deposits are 
somewhat arbitrary--they could be reversed or reduced if desired. 

FYlS FY16 FY17 FY18 FY19 

Beginning Balance $6,913.20 $7,202.40 $1,314.20 $6,780.00 $7,405.80 

Crude Oil Revenue plus Cost Recovery $7,949.90 $8,526.00 $8,380.00 $8,540.00 $8,060.00 

Aniak Settlement $0.00 $0.00 $5,000.00 $0.00 $0.00 

Deposit from Refined Product Tax $8,000.00 $1,000.00 $7,500.00 $7,500.00 $7,500.00 

Total Annual Expenses $15,660.70 $15,414.20 $15,414.20 $15,414.20 $15,414.20 

Ending Balance $7,202.40 $1,314.20 $6,780.00 $7,405.80 $7,551.60 

(Revised 10/30/20 14 0MB) Page 2 of 2 

Control Code : ztsRx 
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Fiscal Note 
State of Alaska 
2015 Legislative Session 

Identifier: 

Title : 

Sponsor: 

HB 158-DEC-SPAR-03-20-15 

REFINED FUEL SURCHARGE;MOTOR FUEL TAX 

MUNOZ 

Requester: Finance Committee 

Expenditures/Revenues 

Bill Version: 

Fiscal Note Number: 

() Publish Date: 

HB 158 

Department: Department of Environmental Conservation 

Appropriation: Spill Prevention and Response 

Allocation : Spill Prevention and Response 

0MB Component Number: 3094 

Note: Amounts do not include inflation unless otherwise noted below. (Thousands of Dollars) 
Included in 

FY2016 Governor's 
Appropriation FY2016 Out-Year Cost Estimates 

OPERATING EXPENDITURES 
Personal Services 
Travel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous 
Total Operating 

Fund Source (Operating Only) 

Positions 

IFull-Ume 
Part-time 
Temporary 

_! Change in Revenues 

Requested Request 
FY 2016 FY 2016 

0.0 0.0 

o.ol o.ol 

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

0.0 0.0 0.0 0.0 0.0 

o.o I o.ol o.ol o.ol o.ol 

Estimated SUPPLEMENTAL (FY2015) cost: 0.0 (separate supplemental appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

Estimated CAPITAL (FY2016) cost: 0.0 (separate capital appropriation required) 
(discuss reasons and fund source(s) in analysis section) 

ASSOCIATED REGULATIONS 
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? 

Why this fiscal note differs from previous version: 
! Not applicable; initial version 

Prepared By: _K_r_ist_in_R-'y'-a_n_, D_i_re_c_to_r ____________________ Phone: 
Division: _S..c..p_ill_P_re_v_e_nt_io_n_a_n_d_R_e....:sp_o_n_se ______ ____________ Date: 
Approved By: Alice Edwards, Deputy Commissioner Date: 
Agency: Department of Environmental Conservation 

Printed 3/23/2015 Page 1 of 2 

(907)269-7604 
03/20/2015 08:30 AM 
03/20/2015 

Control Code: Wxsrj 



• This bill addresses a recognized funding shortfall in the Prevention Account of the Oil and Hazardous Substance Release 
Prevention and Response Fund. The Division anticipates that the new revenue generated through this bill, if appropriate, 
would alleviate a projected revenue shortfall for FY16 operations that is estimated to be around $7 million. 

There will be no fiscal impact to the Division Spill Prevention and Response for implementation of the legislation. 

(Revised 10/30/2014 0MB) Page 2 a 



CS FOR HOUSE BILL NO. 158(FIN) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-NINTH LEGISLATURE-FIRST SESSION 

BY THE HOUSE FINANCE COMMITTEE 

Offered: 
Referred: 

Sponsor(s): REPRESENTATIVE MUNOZ 

ABILL 

FOR AN ACT ENTITLED 

29-LS0608\I 

1 11 An Act relating to a refined fuel surcharge; relating to the motor fuel tax; relating to a 

2 qualified dealer license; and providing for an effective date. 11 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 43.05.230(g) is amended to read: 

5 (g) The information contained in a license issued by the commissioner o 

6 revenue or the commissioner of commerce, community, and economic development 

7 under AS 43.40, AS 43.50, AS 43 .60, AS 43.65, AS 43.70, and AS 43.75 is public 

8 information. 

9 * Sec. 2. AS 43.40 is amended by adding new sections to read: 

10 Sec. 43.40.005. Refined fuel surcharge levied. (a) Every dealer or user o 

11 refined fuels shall pay a surcharge of $.01 a gallon on refined fuel sold, transferred, or 

12 used in the state. 

13 (b) The following refined fuels are exempt from the surcharge imposed under 

14 this section: 

-1- CSHB 158(FIN) 
New Text Underl ined [DELETED TEXT BRACKETED] 
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(I) fuel sold to a federal or state government agency for official use; 

(2) fuel refined and used outside the United States; 

(3) bonded fuel; 

( 4) liquefied petroleum gas; 

(5) fuel sold or transferred between qualified dealers; 

( 6) aviation fuel. 

Sec. 43.40.007. Use of revenue derived from the refined fuel surcharge. 

The legislature may appropriate the annual estimated balance of the surcharge levied 

under AS 43.40.005 to the oil and hazardous substance release prevention account o 

the oil and hazardous substance release prevention and response fund established in 

AS 46.08.010. Nothing in this section creates a dedicated fund. 

* Sec. 3. AS 43.40.0lO(a) is amended to read: 

(a) In addition to the surcharge levied under AS 43.40.005, there [THERE] 

is levied a tax of eight cents a gallon on all motor fuel sold or otherwise transferred 

within the state, except that 

(1) the tax on aviation gasoline is four and seven-tenths cents a gallon; 

(2) the tax on motor fuel used in and on watercraft of all descriptions is 

five cents a gallon; 

(3) the tax on all aviation fuel other than gasoline is three and two­

tenths cents a gallon; and 

(4) the tax rate on motor fuel that is blended with alcohol is the same 

tax rate a gallon as other motor fuel; however, 

[(A)] in an area and during the months in which fuel containing 

alcohol is required to be sold, transferred, or used in an effort to attain air 

quality standards for carbon monoxide as required by federal or state law or 

regulation, the tax rate on motor fuel that is blended with alcohol is six cents a 

gallon less than the tax on other motor fuel not described in (1) - (3) of this 

subsection [; 

(B) NOTWITHSTANDING (A) OF THIS PARAGRAPH, 

30 THROUGH JUNE 30, 2004, THE TAX ON MOTOR FUEL SOLD 0 

31 OTHERWISE TRANSFERRED WITHIN THE STATE IS EIGHT CENTS A 

CSHB 158(FIN) -2-
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GALLON LESS THAN THE TAX ON OTHER MOTOR FUEL NO 

DESCRIBED IN (1) - (3) OF THIS SUBSECTION IF THE MOTOR FUEL 

(i) rs AT LEAST 10 PERCENT ALCOHOL B 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

LIGNOCELLULOSE DERIVED FROM WOOD, AND WAS 

PRODUCED IN A FACILITY THAT PROCESSES 

LIGNOCELLULOSE FROM WOOD, BUT THIS REDUCTION IN 

THE RA TE OF TAX APPLIES TO MOTOR FUEL SOLD 0 

TRANSFERRED THAT CONTAINS ALCOHOL THAT WAS 

PRODUCED ONLY DURING THE FIRST FIVE YEARS OF T 

FACILITY'S PROCESSING OF LIGNOCELLULOSE FROM 

WOOD;OR 

(ii) rs AT LEAST 10 PERCENT ALCOHOL B 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

WASTE SEAFOOD, AND WAS PRODUCED IN A F ACILIT 

THAT PROCESSES ALCOHOL FROM WASTE SEAFOOD, BU 

THIS REDUCTION IN THE RATE OF TAX APPLIES TO MOTO 

FUEL SOLD OR TRANSFERRED THAT CONTAINS ALCOHO 

THAT WAS PRODUCED ONLY DURING THE FIRST FIV 

YEARS OF THE FACILITY'S PROCESSING OF ALCOHOL FRO 

WASTE SEAFOOD]. 

* Sec. 4. AS 43.40.0lO(b) is amended to read: 

(b) In addition to the surchar e levied under AS 43.40.005 ther 

[THERE] is levied a tax of eight cents a gallon on all motor fuel consumed by a user, 

except that 

(1) the tax on aviation gasoline consumed is four and seven-tenth 

cents a gallon; 

(2) the tax on motor fuel used in and on watercraft of all descriptions i 

five cents a gallon; 

(3) the tax on all aviation fuel other than gasoline is three and two 

tenths cents a gallon; and 

-3- CSHB 158(F 
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( 4) the tax rate on motor fuel that is blended with alcohol is the same 

tax rate a gallon as other motor fuel; however, 

CSHB 158(FIN) 

[(A)] in an area and during the months in which fuel containing 

alcohol is required to be sold, transferred, or used in an effort to attain air 

quality standards for carbon monoxide as required by federal or state law or 

regulation, the tax rate on motor fuel that is blended with alcohol is six cents a 

gallon less than the tax on other motor fuel not described in (1) - (3) of this 

subsection [; 

(B) NOTWITHSTANDING (A) OF THIS PARA GRAPH, 

THROUGH JUNE 30, 2004, THE TAX ON MOTOR FUEL CONSUMED 

BY A USER WITHIN THE ST ATE rs EIGHT CENTS A GALLON LESS 

THAN THE TAX ON OTHER MOTOR FUEL NOT DESCRIBED IN (1) -

(3) OF THIS SUBSECTION IF THE MOTOR FUEL 

(i) rs AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

LIGNOCELLULOSE DERIVED FROM WOOD, AND WAS 

PRODUCED IN A FACILITY THAT PROCESSES 

LIGNOCELLULOSE FROM WOOD, BUT THIS REDUCTION IN 

THE RATE OF TAX APPLIES TO MOTOR FUEL CONSUMED BY 

A USER THAT CONTAINS ALCOHOL THAT WAS PRODUCED 

ONLY DURING THE FIRST FIVE YEARS OF THE FACILITY'S 

PROCESSING OF LIGNOCELLULOSE FROM WOOD; OR 

(ii) rs AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

WASTE SEAFOOD, AND WAS PRODUCED IN A FACILITY 

THAT PROCESSES ALCOHOL FROM WASTE SEAFOOD, BUT 

THIS REDUCTION IN THE RATE OF TAX APPLIES TO MOTOR 

FUEL CONSUMED BY A USER THAT CONTAINS ALCOHOL 

THAT WAS PRODUCED ONLY DURING THE FIRST FIVE 

YEARS OF THE FACILITY'S PROCESSING OF ALCOHOL FROM 

WASTE SEAFOOD]. 

-4-
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* Sec. 5. AS 43.40.0lO(e) is amended to read: 

(e) Sixty percent of the proceeds of the revenue from the motor fuel taxes on 

aviation fuel, excluding the amount determined to have been spent by the state in its 

collection, shall be refunded to a municipality owning and operating or leasing and 

operating an airport in the proportion that the revenue was collected at the municipal 

airport. All other proceeds of the motor fuel taxes on aviation fuel shall be paid into a 

special aviation fuel tax account in the state general fund. The legislature may 

appropriate funds from this account for capital or operating costs of airports 

(AVIATION FACILITIES). 

* Sec. 6. AS 43.40 is amended by adding a new section to read: 

Sec. 43.40.013. Collection of the refined fuel surcharge and the motor fuel 

tax. Every dealer who sells or otherwise transfers refined or motor fuel in the state 

shall collect the surcharge and tax required in this chapter at the time of sale, and remit 

the total surcharge and tax collected during each calendar month of each year to the 

department by the last day of each succeeding month. Every user shall likewise remit 

the surcharge and tax required in this chapter and accrued on fuel actually used by the 

user during each month. If the monthly return is timely filed, one percent of the total 

monthly surcharge and tax due, limited to a maximum of $100, may be deducted and 

retained to cover the expense of accounting and filing the monthly return. At the time 

the remittance is made, each dealer or user shall submit a statement to the department 

showing all fuel that the dealer or user has distributed or used during the month. 

* Sec. 7. AS 43.40.015(c) is amended to read: 

(c) A certificate of use obtained under this section must be renewed annually 

for exemptions listed under AS 43 .40.100(2). 

* Sec. 8. AS 43.40.015(d) is amended to read: 

( d) A certificate of use is not required under this section 

(1) for fuel exempted under AS 43.40.100(2)(C) or (J); and 

(2) for fuel exempted under AS 43.40.100(2)(1) other than fuel sold o 

transferred under this exemption to a person who is engaged in construction or mining 

activity. 

* Sec. 9. AS 43.40.030 is amended to read: 

-5- CSHB 158(F 
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Sec. 43.40.030. Refund of the motor fuel tax for nonhighway use. (a) 

Except as specified in AS 43.40.0IOG), a person who uses motor fuel to operate an 

internal combustion engine is entitled to a motor fuel tax refund of six cents a gallon 

if 

(1) the tax on the motor fuel has been paid; 

(2) the motor fuel is not aviation fuel, or motor fuel used in or on 

watercraft; and 

(3) the internal combustion engine is not used in or in conjunction with 

a motor vehicle licensed to be operated on public ways. 

(b) The entire amount of the motor fuel tax levied by this chapter shall be 

refunded to the purchaser on that part of the motor fuel used in a foreign country on 

which the tax has been paid when the fuel is sold and delivered in the state for non­

highway use in a foreign country. 

( c) The department shall establish the necessary regulations and prescribe the 

appropriate forms to prove that, for purposes of the motor fuel tax, the motor fuel is 

taken to and used in foreign countries. 

( d) If a person obtains motor fuel on which the motor fuel tax levied by this 

chapter has been paid and the motor fuel is exempt from the motor fuel tax, the 

person is entitled to a refund of the motor fuel tax paid. 

* Sec. 10. AS 43.40.035(a) is amended to read: 

(a) A person who resells fuel on which a surcharge under AS 43.40.005 or 

the tax under AS 43.40.0lO(a) or (b) was previously paid is entitled to a credit or 

refund of the (1) motor fuel tax if [(1)] the resold fuel is not motor fuel and the 

requirements of AS 43.40.015 have been fulfilled; or (2) the amount of surchar e or 

tax previously paid exceeds the surcharge or tax due on the resale. The amount of the 

credit or refund under this section is equal to the amount of the surcharge or tax 

previously paid on the resold fuel less the amount of the surcharge or tax prescribe 

by AS 43.40.005 or 43.40.0lO(a) or (b), respectively [AS 43.40.0IO(a) OR (b)] . 

* Sec. 11. AS 43.40.035(c) is amended to read: 

(c) For motor fuel sold to federal, state, and local government agencies fo 

official use and purchased with a government credit card, the credit card issuer may 

CSHB 158(FIN) -6-
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apply for a refund of any motor fuel tax assessed on the purchase if the tax is no 

billed by the credit card issuer to the government agency making the purchase. Fo 

refined fuel sold to federal a encies for official use and urchased with 

overnment credit card the credit card issuer ma a 

refined fuel surchar e assessed on the urchase if the surchar e is not billed b 

the credit card issuer to the government agency making the purchase. 

* Sec. 12. AS 43.40.050(b) is amended to read: 

(b) A claim for refund under AS 43.40.030 or 43.40.035 shall be filed wi 

one year after [FROM] the date of the purchase of the refined or motor fuel 

indicated on the invoice, and failure to file within the one-year period is a waiver o 

the right to the refund. A claim is considered to be filed when the claim is mailed o 

personally presented to an office of the department. 

* Sec. 13. AS 43.40.060 is amended to read: 

Sec. 43.40.060. Separate invoices. The department may require the issuance 

of separate invoices for refined or motor fuel sold, distributed, or transferred whe 

the invoices will be the basis for a refund claim. 

* Sec. 14. AS 43.40.070 is amended to read: 

Sec. 43.40.070. Refund warrants. Upon approval of a refund claim of th 

motor fuel tax by the department, a disbursement shall be made from the highwa 

fuel tax account in the general fund in favor of the applicant in the amount of th 

claim. 

* Sec. 15. AS 43.40.070 is amended by adding a new subsection to read: 

(b) Upon approval of a refund claim of the refined fuel surcharge by th 

department, a disbursement shall be made from the oil and hazardous substanc 

release prevention account of the oil and hazardous substance release prevention an 

response fund established in AS 46.08.010 in favor of the applicant in the amount o 

the claim. 

* Sec. 16. AS 43.40.0SO(a) is amended to read: 

(a) To determine the validity of a claim for refund, the department ma 

examine the books and records of the claimant and the books and records of 

distributor of the refined or motor fuel. The department may cancel the refun 
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[PERMIT] of ! [THE] claimant relying .Q.!! [UPON] a fraudulent invoice [FOR A 

PERIOD OF NOT MORE THAN ONE YEAR]. 

* Sec. 17. AS 43.40.085 is amended to read: 

Sec. 43.40.085. Preservation of books and records. Dealers and users shall 

preserve for three years all books and records pertaining to sales, transfers, and uses o 

refined or motor fuel that are subject to a surcharge or tax [TAXED] under this 

chapter. 

* Sec. 18. AS 43.40.092(a) is amended to read: 

(a) The provisions of this section apply to disallow the exemption from the 

motor fuel tax for motor fuel sold for use by a dealer or used by a user in jet 

propulsion aircraft operating in flights that continue from foreign countries if, fo 

motor fuel produced by a refiner, 

(1) the refiner determines, on or after July 1, 1997, that the refiner will 

expand capacity or expand the refinery to produce more residual fuel oil used in 

watercraft; 

(2) on or after the July 1, 1997, the refiner has voluntarily committed 

by agreement entered into with the commissioner that, if the refiner expands its oil 

refining capacity in order to produce additional supplies of fuel for use in je 

propulsion aircraft that qualify for the tax exemption, when the refiner expands 

capacity, the refiner will 

CSHB 158(FIN) 

(A) use the refiner's best efforts to advertise for, recruit, and 

employ in the construction activities associated with expanding refinery 

capacity resident workers who have experience in the specific fields in whic 

they are hired to work; 

(B) contract with licensed Alaska firms to prepare materials 

that are used in construction activities and to provide services in conjunctio 

with activities associated with expanded refinery capacity and, in contractin 

with those firms, to encourage the refiner's contractors to employ and, when 

necessary, train state residents; and 

(C) enter into contracts with Alaska-licensed vendors, 

contractors, and suppliers for the provision of supplies and services used i 
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conjunction with activities associated with expanding refinery capacity; and 

(3) the commissioner determines that a dealer or user claiming the 

exemption for motor fuel acquired from a refiner who has entered into an agreement 

described in (2) of this subsection acquired the motor fuel for which the exemption is 

claimed from a refiner who has not complied with the requirements of the agreement 

in completing expansion of its oil refining capacity under the agreement described in 

(1) of this subsection. 

* Sec. 19. AS 43.40 is amended by adding a new section to read: 

Sec. 43.40.094. Qualified dealer license. (a) A dealer is eligible for a qualified 

dealer license if the dealer sells at least 50 percent of fuel acquired to unrelated 

persons for any combination of the following purposes: 

(1) resale; 

(2) use in heating private or commercial buildings or facilities; 

(3) use in jet propulsion aircraft; 

( 4) motor fuel. 

(b) A person applying for a qualified dealer license must use a form or format 

prescribed by the department. At the time of application, the applicant must provide an 

estimate of the average number of gallons of fuel subject to surcharge or tax each 

month during a calendar year, and state the estimated amount of surcharge and tax on 

those gallons. A license issued under this section is not transferable. 

( c) The department may not issue or renew a qualified dealer license if 

(1) the department finds that the applicant or qualified dealer has 

withheld information required in the application or that the information submitted in 

the application is false or misleading; 

(2) the applicant, or a responsible person of a business organization 

that is applying for the license, has been convicted within the last 10 years, in this state 

or in any other taxing jurisdiction, of crimes involving a fuel surcharge or tax; 

(3) · the qualified dealer fails to comply with a requirement of this 

chapter; 

(4) the qualified dealer has failed to pay in full the surcharge, taxes, 

interest, and penalties levied under AS 43.05 or this chapter. 
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( d) The department may 

(1) issue only one qualified dealer license to each person; 

(2) put additional limitations on the applicant or holder of a qualified 

dealer license. 

(e) A license issued under this section expires on June 30 following the date o 

issue. Before a license issued under this section expires, the licensee may apply to 

renew the license, on a form or in a format prescribed by the department, for one ye 

after the expiration date of the license. 

(f) If the department determines a qualified dealer license may not be issued o 

renewed under this section, the department shall mail or electronically deliver a notice 

of license denial or nonrenewal to the person whose license was denied or no 

renewed. The person may appeal a notice of license denial or nonrenewal not late 

than 10 days after the date the notice was mailed or electronically delivered. 

(g) The department may, at the time an applicant applies for a qualified deale 

license, require the applicant to file a bond or other security with the department in 

amount equal to twice the estimated surcharge and tax due to the department in one 

month, or $5,000, whichever is greater. 

(h) The department may adopt regulations to implement this section, includin 

regulations relating to the revocation of a license. 

* Sec. 20. AS 43.40.100(1) is amended to read: 

(1) . "dealer" means a person who sells or otherwise transfers in this 

state refined or motor fuel upon which the surcharge or tax [TAXES] imposed b 

this chapter has [HA VE] not been paid; 

* Sec. 21. AS 43.40.100(3) is amended to read: 

(3) "qualified dealer" means a person who (A) refines, (B) imports, (C 

manufactures, (D) produces, (E) compounds, or (F) wholesales refined or motor fue 

[, WHO SATISFIES CRITERIA FOR QUALIFIED DEALERS ESTABLISHED B 

THE DEPARTMENT BY REGULATION, AND WHO OBTAINS A QUALIFIE 

DEALER'S LICENSE FROM THE DEPARTMENT]; 

* Sec. 22. AS 43.40.100(4) is amended to read: 

(4) "user" means a person consuming or using refined or motor fuel 

CSHB 158(FIN) -10-
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1 who 

2 (A) purchases the fuel out of the state and ships it into the state 

3 for personal use in the state; 

4 (B) manufactures the fuel in the state; or 

5 (C) purchases or receives fuel in the state that is not subject to 

6 the surcharge or tax under this chapter [TAXED] at the time of purchase or 

7 receipt or is subject to a surcharge or tax [TAXED AT A RATE] that is less 

8 than the rate prescribed by AS 43.40.005 or 43.40.010 [AS 43.40.010]. 

9 * Sec. 23. AS 43.40.100 is amended by adding anew paragraph to read: 

10 (5) "refined fuel" means fuel produced from oil that is used in an 

11 engine, machine, or contrivance that creates heat, energy, or power. 

12 * Sec. 24. AS 43.40.0lO(c) is repealed. 

13 * Sec. 25. The uncodified law of the State of Alaska is amended by adding a new section to 

14 read: 

15 QUALIFIED DEALER LICENSE; REGULATIONS. To the extent current 

16 regulations are consistent with this Act, the regulations previously adopted by the Department 

17 of Revenue relating to qualified dealers and qualified dealer licenses under AS 43.40.100 

18 shall apply to qualified dealers and qualified dealer licenses until the regulations are amended 

19 to be consistent with this Act. 

20 * Sec. 26. This Act takes effect July 1, 2015. 
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GOVERNOR BILL WALKER 

April 2, 2015 

Department of Environmental 
Conservation 

OFFICE OF THE COMMISSIONER 

Post Office Box l 1 1800 
410 Willoughby A venue, Suite 303 

Juneau, Alaska 99811-1800 
Main: 907.465.5066 

Fax: 907.465.5070 
www.dec.alaska.gov 

The Honorable Steve Thompson & Mark Neuman 
Co-Chairs, House Finance Committee 
State Capitol 
Juneau, AK 99801 

Dear Representatives Thompson & Neuman: 

Thank you for hearing House Bill 158-Refined Fuel Surcharge; Motor Fuel Taxes - on April 1st
• 

During the hearing some questions arose that required additional information. The Department 
(DEC) has responded to those questions below. If you would like additional information, or have 
additional questions, we are happy to assist. 

Can we see an audit report of the Spill Prevention and Response (SPAR) Division? (Rep. Wilson) 
The last audit of SP AR was in 2008. You can find the report at the following link: 
http://legaudit.akleg.gov/ docs /audits /special/ dee /3004 7rpt-2008.pdf. 

Are there limits on the use of the response fund once money is appropriated to it? 

AS 46.08.040 describes uses of the fund. Subsection (2) specifically says the prevention 
account may be used to: 

(A) investigate and evaluate the release or threatened release of oil or a hazardous 
substance, except for [natural disasters] and contain, clean up, and take other 
necessary action such as monitoring and assessing, to address a release or 
threatened release of oil or a hazardous substance. 

(B) pay all costs incurred (i) to establish and maintain the oil and hazardous 
substance response office; (ii) under agreements entered into under 46.04.090 or 
46.09.040; (iii) to review Contingency plans; (iv) to conduct training, response 
exercises, inspections and tests, in order to verify equipment inventories and 
ability to prevent and respond to spills ... (v) to verify or establish proof of 
financial responsibility. 

Wal-Mart inherited contamination at the Muldoon/DeBarr intersection in Anchorage when it 
bought the property. W1io's responsible for paying for that cleanup? (Rep. Pruitt) 

In December 2005, prior to the property being sold, Walmart entered into a Prospective 
Purchaser Agreement (PP A or Agreement) with the state to conduct the environmental 
cleanup of the property and pay cost recovery totaling $900,000. We subsequently had a 
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dispute about some of the money spent under the PP A and settled under an 'Accord and 
Satisfaction' (Accord) in September 2013 to satisfy the requirements of the PP A. 

Cost recovery against the prior owner was not possible as the prior owner corporation was 
dissolved. Miller, the principal of the company, died and his estate was distributed so there 
is no recourse for future cost recovery. The existence of prior insurance is not known since 
the corporation dissolved long ago. 

Work required under the Accord included installation and sampling of soil gas probes, soil 
borings, and monitoring wells on the western portion of the site, including areas next to a 
church on adjacent property. The Accord had the purpose of prioritizing the remaining 
environmental work under the former agreement and in so doing, DEC made the decision 
to suspend cost recovery for time spent by the project manager to ensure that the priority 
tasks were accomplished. This resulted in approximately $1,000 not cost recovered. 

Following completion of the activities set forth in the Accord, estimated to take place by July 
2015, DEC will either issue a Cleanup Complete designation for the Site with or without 
institutional controls, or if the site is not eligible for either of these designations, will inform 
Walmart of the additional work required to reach Cleanup Complete, and the PPA will be 
closed out. 

Does the SPAR division get full reasonable attorneys' fees in its cost-recovery actions? (Rep. Gara) 

The Department believes we do get full reasonable attorney fees and costs under AS 
46.03.822 and under AS 46.03.760(d). We do not have a state court ruling on the issue. 
AS 46.03.763 allows for full reasonable attorney fees in an action to collect a civil penalty 
under AS 46.03.758, AS 46.03.759 or AS 46.03.760 for a discharge of oil. 

Are regulations sufficient to ensure the State isn't held hostage in fixing cost-recovery problem, or is 
a change in statute required? (Rep. Pruitt) 

The Department does not need better liability authority in statute. AS 46.03.822 goes into 
great detail about who is liable for a release of hazardous substance. The Department does 
not believe it could be stricter. As said in testimony, the land owner is responsible even if 
they didn't cause the contamination. DEC has the authority to pursue other responsible 
parties if a connection to the release can be clearly made. 

AS 46.08.070 already requires DEC to seek reimbursement promptly as does AS 46.04.010. 
AS 46.08.075 allows the Department of Law to put liens on property to reimburse the 
Department's expenses. 

We hope these responses prove useful to the Committee, please feel free to follow up with us if you 
require additional information or have additional questions. 

Sincerely, 

Deputy Commissioner 
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WORK DRAFT WORK 

CS FOR HOUSE BILL NO. 158(FIN) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-NINTH LEGISLATURE- FIRST SESSION 

BY THE HOUSE FINANCE COMMITTEE 

Offered: 
Referred: 

Sponsor(s): REPRESENTATIVE MUNOZ 

A BILL 

FOR AN ACT ENTITLED 

WORK DRAFT 

29-LS0608\I 
Nauman 

4/1/15 

1 "An Act relating to a refined fuel surcharge; relating to the motor fuel tax; relating to a 

2 qualified dealer license; and providing for an effective date." 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 43.05.230(g) is amended to read: 

5 (g) The information contained in a license issued by the commissioner of 

6 revenue or the commissioner of commerce, community, and economic development 

7 under AS 43.40, AS 43.50, AS 43.60, AS 43.65, AS 43.70, and AS 43.75 is public 

8 information. 

9 * Sec. 2. AS 43.40 is amended by adding new sections to read: 

10 Sec. 43.40.005. Refined fuel surcharge levied. (a) Every dealer or user of 

11 refined fuels shall pay a surcharge of $.01 a gallon on refined fuel sold, transferred, or 

12 used in the state. 

13 (b) The following refined fuels are exempt from the surcharge imposed under 

14 this section: 
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(1) fuel sold to a federal or state govenunent agency for official use; 

(2) fuel refined and used outside the United States; 

(3) bonded fuel; 

(4) liquefied petroleum gas; 

(5) fuel sold or transferred between qualified dealers; 

(6) aviation fuel. 

Sec. 43.40.007. Use of revenue derived from the refined fuel surcharge. 

The legislature may appropriate the annual estimated balance of the surcharge levied 

under AS 43.40.005 to the oil and hazardous substance release prevention account of 

the oil and hazardous substance release prevention and response fund established in 

AS 46.08.010. Nothing in this section creates a dedicated fund. 

* Sec. 3. AS 43.40.0lO(a) is amended to read: 

(a) In addition to the surcharge levied under AS 43.40.005, there [TiiERE] 

is levied a tax of eight cents a gallon on all motor fuel sold or otherwise transferred 

within the state, except that 

(1) the tax on aviation gasoline is four and seven-tenths cents a gallon; 

(2) the tax on motor fuel used in and on watercraft of all descriptions is 

five cents a gallon; 

(3) the tax on all aviation fuel other than gasoline is three and two­

tenths cents a gallon; and 

(4) the tax rate on motor fuel that is blended with alcohol is the same 

tax rate a gallon as other motor fuel; however, 

[(A)] in an area and during the months in which fuel containing 

alcohol is required to be sold, transferred, or used in an effort to attain air 

quality standards for carbon monoxide as required by federal or state law or 

regulation, the tax rate on motor fuel that is blended with alcohol is six cents a 

gallon less than the tax on other motor fuel not described in (1) - (3) of this 

subsection[; 

(B) NOTWITHSTANDING (A) OF TIIIS PARAGRAPH, 

THROUGH JUNE 30, 2004, THE TAX ON MOTOR FUEL SOLD OR 

OTHERWISE TRANSFERRED WITHIN THE STATE IS EIGHT CENTS A 

CSHB 1S8(FIN) -2-
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GALLON LESS THAN TIIB TAX ON OTHER MOTOR FUEL NOT 

DESCRIBED IN (1) - (3) OF THIS SUBSECTION IF THE MOTOR FUEL 

(i) IS AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

LIGNOCELLULOSE DERIVED FROM WOOD, AND WAS 

PRODUCED IN A FACILITY THAT PROCESSES 

LIGNOCELLULOSE FROM WOOD, BUT THIS REDUCTION IN 

THE RATE OF TAX APPLIES TO MOTOR FUEL SOLD OR 

TRANSFERRED THAT CONTAINS ALCOHOL TIIAT WAS 

PRODUCED ONLY DURING THE FIRST FIVE YEARS OF THE 

FACILITY'S PROCESSING OF LIGNOCELLULOSE FROM 

WOOD;OR 

(ii) IS AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

WASTE SEAFOOD, AND WAS PRODUCED IN A FACILITY 

THAT PROCESSES ALCOHOL FROM WASTE SEAFOOD, BUT 

THIS REDUCTION IN THE RATE OF TAX APPLIES TO MOTOR 

FUEL SOLD OR TRANSFERRED THAT CONTAINS ALCOHOL 

THAT WAS PRODUCED ONLY DURING THE FIRST FIVE 

YEARS OF THE FACILITY'S PROCESSING OF ALCOHOL FROM 

WASTE SEAFOOD]. 

* Sec. 4. AS 43.40.0lO(b) is amended to read: 

(b) In addition to the surcharge levied under AS 43.40.00S, there 

[THERE] is levied a tax of eight cents a gallon on all motor fuel consumed by a user, 

except that 

(1) the tax on aviation gasoline consumed is four and seven-tenths 

cents a gallon; 

(2) the tax on motor fuel used in and on watercraft of all descriptions is 

five cents a gallon; 

(3) the tax on all aviation fuel other than gasoline is three and two­

tenths cents a gallon; and 
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(4) the tax rate on motor fuel that is blended with alcohol is the same 

tax rate a gallon as other motor fuel; however, 

[(A)] in an area and during the months in which fuel containing 

alcohol is required to be sold, transferred, or used in an effort to attain air 

quality standards for carbon monoxide as required by federal or state law or 

regulation, the tax rate on motor fuel that is blended with alcohol is six cents a 

gallon less than the tax on other motor fuel not described in (1) - (3) of this 

subsection [; 

(B) NOTWITHSTANDING (A) OF THIS PARAGRAPH, 

THROUGH JUNE 30, 2004, THE TAX ON MOTOR FUEL CONSUMED 

BY A USER WITHIN THE STATE IS EIGHT CENTS A GALLON LESS 

THAN THE TAX ON OTHER MOTOR FUEL NOT DESCRIBED IN (1)­

(3) OF THIS SUBSECTION IF THE MOTOR FUEL 

CSHB 1S8(FIN) 

(i) IS AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

LIGNOCELLULOSE DERIVED FROM WOOD, AND WAS 

PRODUCED IN A FACILITY THAT PROCESSES 

LIGNOCELLULOSE FROM WOOD, BUT THIS REDUCTION IN 

THE RATE OF TAX APPLIES TO MOTOR FUEL CONSUMED BY 

A USER 1HAT CONTAINS ALCOHOL THAT WAS PRODUCED 

ONLY DURING THE FIRST FIVE YEARS OF TIIB FACILITY'S 

PROCESSING OF LIGNOCELLULOSE FROM WOOD; OR 

(ii) IS AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

WASTE SEAFOOD, AND WAS PRODUCED IN A FACILITY 

THAT PROCESSES ALCOHOL FROM WASTE SEAFOOD, BUT 

THIS REDUCTION IN THE RA TE OF TAX APPLIES TO MOTOR 

FUEL CONSUMED BY A USER THAT CONTAINS ALCOHOL 

THAT WAS PRODUCED ONLY DURING THE FIRST FIVE 

YEARS OF THE FACILITY'S PROCESSING OF ALCOHOL FROM 

WASTE SEAFOOD]. 
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* Sec. S. AS 43.40.0lO(e) is amended to read: 
" ~ ' ,· -

(e} -~ixty p~r_C(?ll~ ~(tl_ie pr9p~e4~s of ~e.!ev~nue_ frplp: ,the _mo_,tor fii_ef taxes OD.· 
" /c. .. . ·, ~ ; ,'._ i:\•..r'\ .. ··' • . . ' .,. • ~.-." • . · ,l_ - ' I r ,_ · • , ' + ~ . • ;·, 

aviation fuel, excluding_ffi.e amount deteIIJ?,jped to ·liave-bee11; spent by the state in its 
- ~ ' • ," , t" .,~ •· '.\- · • F ·i:. ._ ~ ..t _ • .. ::f • '.i ·, . , " ' " • ·.-

coll~ction, shall be refunded to a ·m~cipality;ow$ig and: operating or leasipg and 
1 

op~ri tin~ an airpor{m tlie; proportjo; _ $it th;;~ ;ti~e.w~· ~~U~h~e·d.at'ilie ·m~ ~ipal 
• . • {'_,, / "; · • " " • , -- , • • I ... . ,. •. 1 __ • ·. , "" ... f.~ -" . . ' ,: _ , ' .. ·1\ . '.._ :._ '.•. ~~ ' 

. airport. All ~ther i ~ qeeds of.the nio df°fuel"~ ~; ·onaviatibrifuel .slialf be-paid futo a 
~·· r · ·- -~·.:·. _, -~1 -.•. · . .-, ..- .. ·,')- , ~~~\ < ,·, - .,, 

special aviation fuel tax account in tQ.e state general fund. The legislature . may 

appropriate funds from this account for capital or operating costs of airports 

[AVIATION FACILITIES]. 

* Sec. 6. AS 43.40 is amended by adding a new section to read: 

Sec. 43.40.013. Collection ~f the refined fuel surcha_rge and the motor fuel 

tax. Every dealer who sells or oth~~se tran~f¥rs refined or motor fuel in the state 

shalr collect~~ surcharge and tax required in this chapter at the time of sale, and remit 

the tot.al surcharge and tax collected during each calendar month of each year to the 

department by the last day of each succeeding month. Every user shall likewise remit 

the surcharge and tax required in this chapter and accrued on fuel actually used by the 

user during each month. If th~ monthly return is timely filed, one percent of the total 

monthly surcharge and tax due, limited to a maximum of $100, may be deducted and 

retained to cover the expense of accounting and filing the monthly return. At the time 

the remittance is made, each dealer or user shall submit a statement to the department 

showing all fuel that the dealer or user has distributed or used during the month. 

* Sec. 7. AS 43.40.0lS(c) is amended to read: 

(c) A certificate of use obtained under this section must be renewed annually 

for exemptions listed under AS 43.40.100(2). 

* Sec. 8. AS 43.40.0lS(d) is amended to read: 

( d) A certificate of use is not required under this section 

(1) for fuel exempted under AS 43.40.I00(2)(C) or (J); and 

(2) for fuel exempted under AS 43.40.100(2)(1) other than fuel sold or 

transferred under this exemption to a person who is engaged in construction or mining 

activity. 

* Sec. 9. AS 43.40.030 is amended to read: 
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Sec. 43.40.030. Refund of the motor fuel tax for nonhighway use. (a) 

Except as specified in AS 43.40.0lOG), a person who uses motor fuel to operate an 

internal combustion engine is entitled to a motor fuel tax refund of six cents a gallon 

if 

(1) the tax on the motor fuel has been paid; 

(2) the motor fuel is not aviation fuel, or motor fuel used in or on 

watercraft; and 

(3) the internal combustion engine is not used in or in conjunction with 

a motor vehicle licensed to be operated on public ways. 

(b) The entire amount of the motor fuel tax levied by this chapter shall be 

refunded to the purchaser on that part of the motor fuel used in a foreign country on 

which the tax has been paid when the fuel is sold and delivered in the state for non­

highway use in a foreign country. 

( c) The department shall establish the necessary regulations and prescribe the 

appropriate forms to prove that, for purposes of the motor fuel tax, the motor fuel is 

taken to and used in foreign countries. 

( d) If a person obtains motor fuel on which the motor fuel tax levied by this 

chapter has been paid and the motor fuel is exempt from the motor fuel tax, the 

person is entitled to a refund of the motor fuel tax paid. 

* Sec. 10. AS 43.40.035(a) is amended to read: 

(a) A person :who resells fuel on which a surcharge under AS 43.40.005 or 

the tax under AS 43.40.0lO(a) or (b) was previously paid is entitled to a credit or 

refund of the (1) motor fuel tax if [(l)] the resold fuel is not motor fuel and the 

requirements of AS 43.40.015 have been fulfilled; or (2) the amount of surcharge or 

tax previously paid exceeds the surcharge or tax due on the resale. The amount of the 

credit or refund under this section is equal to the amount of the surcharge or tax 

previously paid on the resold fuel less the amount of the surcharge or tax prescribed 

by AS 43.40.005 or 43.40.0lO(a) or (b), respectively [AS 43.40.0IO(a) OR (b)]. 

* Sec. 11. AS 43.40.035(c) is amended to read: 

(c) For!!!!!!!!! fuel sold to federal, state, and local government agencies for 

official use and purchased with a government credit card, the credit card issuer may 
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apply for a refund of any motor fuel tax assessed on the purchase if the tax is not 

billed by the credit card issuer to the government agency making the purchase. For 

refined fuel sold to federal agencies for official use and purchased with a 

government credit card, the credit card issuer may apply for a refund of any 

refined fuel surcharge assessed on the purchase if the surcharge is not billed by 

the credit ca:rd issuer to the government agency making the purchase. 

* Sec. 12. AS 43.40.050(b) is amended to read: 

(b) A claim for refund under AS 43.40.030 or 43.40.035 shall be filed within 

one year after [FROM] the date of the purchase of the refined or motor fuel as 

indicated on the invoice, and failure to file within the one-year period is a waiver of 

the right to the refund. A claim is considered to be filed when the claim is mailed or 

personally presented to an office of the department. 

* Sec. 13. AS 43.40.060 is amended to read: 

Sec. 43.40.060. Separate invoices. The department may require the issuance 

of separate invoices for refmed or motor fuel sold, distributed, or transferred when 

the invoices will be the basis for a refund claim. 

* Sec. 14. AS 43.40.070 is amended to read: 

Sec. 43.40.070. Refund warrants. Upon approval of a refund claim of the 

motor fuel tax by the department, a disbursement shall be made from the highway 

fuel tax account in the general fund in favor of the applicant in the amount of the 

claim. 

* Sec. 15. AS 43.40.070 is amended by adding a new subsection to read: 

(b) Upon approval of a refund claim of the refined fuel surcharge by the 

department, a disbursement shall be made from the oil and hazardous substance 

release prevention account of the oil and hazardous substance release prevention and 

response fund established in AS 46.08.010 in favor of the applicant in the amount of 

the claim. 

* Sec. 16. AS 43.40.080(a) is amended to read: 

(a) To determine the validity of a claim for refund, the department may 

examine the books and records of the claimant and the books and records of a 

distributor of the refined or motor fuel . The department may cancel the refund 
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[PERMIT] of ! [THE] claimant relying Q!! [UPON] a fraudulent invoice [FOR A 

PERIOD OF NOT MORE THAN ONE YEAR]. 

* Sec, 17. AS 43.40.085 is amended to read: 

Sec. 43.40.085. Preservation of books and records. Dealers and users shall 

preserve for three years all books and records pertaining to sales, transfers, and uses of 

refmed or motor fuel that are subject to a surcharge or tax [TAXED] under this 

chapter. 

* Sec, 18. AS 43.40.092(a) is amended to read: 

(a) The provisions of this section apply to disallow the exemption from the 

motor fuel tax for motor fuel sold for use by a dealer or used by a user in jet 

propulsion aircraft operating in flights that continue from foreign countries if, for 

motor fuel produced by a refiner, 

(1) the refiner determines, on or after July 1, 1997, that the refiner will 

expand capacity or expand the refinery to produce more residual fuel oil used in 

watercraft; 

(2) on or after the July 1, 1997, the refiner has voluntarily committed 

by agreement entered into with the commissioner that, if the refiner expands its oil 

refining capacity in order to produce additional supplies of fuel for use in jet 

propulsion aircraft that qualify for the tax exemption, when the refiner expands 

capacity, the refiner will 

(A) use the refiner's best efforts to advertise for, recruit, and 

employ in the construction activities associated with expanding refinery 

capacity resident workers who have experience in the specific fields in which 

they are hired to work; 

(B) contract with licensed Alaska firms to prepare materials 

that are used in construction activities and to provide services in conjunction 

with activities associated with expanded refinery capacity and, in contracting 

with those firms, to encourage the refiner's contractors to employ and, when 

necessary, train state residents; and 

(C) enter into contracts with Alaska-licensed vendors, 

contractors, and suppliers for the provision of supplies and services used in 
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conjunction with activities associated with expanding refinery capacity; and 

(3) the commissioner determines that a dealer or user claiming the 

exemption for motor fuel acquired from a refiner who has entered into an agreement 

described in (2) of this subsection acquired the motor fuel for which the exemption is 

claimed from a refiner who has not complied with the requirements of the agreement 

in completing expansion of its oil refining capacity under the agreement described in 

(1) of this subsection. 

* Sec. 19. AS 43.40 is amended by adding a new section to read: 

Sec. 43.40.094. Qualified dealer license. (a) A dealer is eligible for a qualified 

dealer license if the dealer sells at least 50 percent of fuel acquired to umelated 

persons for any combination of the following purposes: 

(1) resale; 

(2) use in heating private or commercial buildings or facilities; 

(3) use in jet propulsion aircraft; 

(4) motor fuel. 

(b) A person applying for a qualified dealer license must use a form or format 

prescribed by the department. At the time of application, the applicant must provide an 

estimate of the average number of gallons of fuel subject to surcharge or tax each 

month during a calendar year, and state the estimated amount of surcharge and tax on 

those gallons. A license issued under this section is not transferable. 

( c) The department may not issue or renew a qualified dealer license if 

(1) the department finds that the applicant or qualified dealer has 

withheld information required in the application or that the information submitted in 

the application is false or misleading; 

(2) the applicant, or a responsible person of a business organization 

that is applying for the license, has been convicted within the last 10 years, in this state 

or in any other taxing jurisdiction, of crimes involving a fuel surcharge or tax; 

(3) the qualified dealer fails to comply with a requirement of this 

chapter; 

(4) the qualified dealer has failed to pay in full the surcharge, taxes, 

interest, and penalties levied under AS 43.05 or this chapter. 
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(d) The department may 

(1) issue only one qualified dealer license to each person; 

(2) put additional limitations on the applicant or holder of a qualified 

dealer license. 

(e) A license issued under this section expires on June 30 following the date of 

issue. Before a license issued under this section expires, the licensee may apply to 

renew the license, on a form or in a format prescribed by the department, for one year 

after the expiration date of the license. 

(f) If the department determines a qualified dealer license may not be issued or 

renewed under this section, the department shall mail or electronically deliver a notice 

of license denial or nonrenewal to the person whose license was denied or not 

renewed. The person may appeal a notice of license denial or nonrenewal not later 

than 10 days after the date the notice was mailed or electronically delivered. 

(g) The department may, at the time an applicant applies for a qualified dealer 

license, require the applicant to file a bond or other security with the department in an 

amount equal to twice the estimated surcharge and tax due to the department in one 

month, or $5,000, whichever is greater. 

(h) The department may adopt regulations to implement this section, including 

regulations relating to the revocation of a license. 

* Sec, 20. AS 43.40.100(1) is amended to read: 

(1) "dealer" means a person who sells or otherwise transfers in this 

state ref med or motor fuel upon which the surcharge or tax [TAXES] imposed by 

this chapter has [HA VE] not been paid; 

* Sec. 21. AS 43.40.100(3) is amended to read: 

(3) "qualified dealer" means a person who (A) refines, (B) imports, (C) 

manufactures, (D) produces, (E) compounds, or (F) wholesales refined or motor fuel 

[, WHO SATISFIES CRITERIA FOR QUALIFIED DEALERS ESTABLISHED BY 

THE DEPARTMENT BY REGULATION, AND WHO OBTAINS A QUALIFIED 

DEALER'S LICENSE FROM THE DEPARTMENT]; 

* Sec. 22. AS 43.40.100(4) is amended to read: 

(4) "user" means a person consuming or using refined or motor fuel, 
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who 

(A) pm:chases ·the fuel out of the state and ships it into the state 
' ' 

for personal use . in the state; 
. ... .,;·· ' 

. (B) manufactures the fuel in the state; or 
. . 

(C} p'ur9hases or re.ce~ves fuel in the state that is not subject to-
.. ~· ·. :i . . ' . . . .. ,. .., . ... . ·.• . . 

the· surcharge··or tax under tliis. chapter [TAXED] at the time of pwchase or 
' . . .'.·i~: . . ; • . , .. ' . ' ' ' 

receipt or is subiect to a ~urcharge or tax [~AXED AT A RATE] that is less 

than the rate prescribed by AS 43.40.005 or 43.40.010 [AS 43.40.010]. 

* Sec, 23. AS 43.40.100 is amended by adding a new paragraph to read: 

(5) "refined fuel" means fuel produced from oil that is used in an 

engine, machine, or contrivance that creates heat, energy, or power. 

* Sec. 24. AS 43.40.0lO(c) is repealed. 

* Sec. 25. The uncodified law of the State of Alaska is amended by adding a new section to 

read: 

QUALIFIED DEALER LICENSE; REGULATIONS. To the extent current 

regulations are consistent with this Act, the regulations previously adopted by the Department 

of Revenue relating to qualified dealers and qualified dealer licenses under AS 43.40.100 

shall apply to qualified dealers and qualified dealer licenses until the regulations are amended 

to be consistent with this Act. 

* Sec, 26. This Act takes effect July 1, 2015. 
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A BILL 

FOR AN ACT ENTITLED 

WORK DRAFT 

29-LS0608\E 
Nauman 
3/25/15 

1 11 An Act relating to a refined fuel surcharge; relating to the motor fuel tax; relating to a 

2 qualified dealer license; and providing for an effective date. 11 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

4 * Section 1. AS 43.05.230(g) is amended to read: 

5 (g) The information contained in a license issued by the commissioner of 

6 revenue or the commissioner of commerce, community, and economic development 

7 under AS 43.40, AS 43.50, AS 43 .60, AS 43.65, AS 43.70, and AS 43.75 is public 

8 information. 

9 * Sec. 2. AS 43 .40 is amended by adding new sections to read: 

10 Sec. 43.40.005. Refined fuel surcharge levied. (a) Every dealer or user of 

11 refined fuels shall pay a surcharge of $.01 a gallon on refined fuel sold, transferred, or 

12 used in the state. 

13 (b) The following refined fuels are exempt from the surcharge imposed under 

14 this section: 
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(1) fuel sold to a federal or state government agency for official use; 

(2) fuel refined and used outside the United States; 

(3) bonded fuel; 

( 4) liquefied petroleum gas; 

(5) fuel sold or transferred between qualified dealers; 

(6) fuel sold for use in jet propulsion aircraft operating in flights 

(A) to foreign countries; or 

(B) that continue from foreign countries. 

Sec. 43.40.007. Use of revenue derived from the refined fuel surcharge. 

The legislature may appropriate the annual estimated balance of the surcharge levied 

under AS 43 .40.005 to the oil and hazardous substance release prevention account of 

the oil and hazardous substance release prevention and response fund established in 

AS 46.08.010. Nothing in this section creates a dedicated fund. 

* Sec. 3. AS 43.40.0lO(a) is amended to read: 

(a) In addition to the surcharge levied under AS 43.40.005, there [THERE] 

is levied a tax of eight cents a gallon on all motor fuel sold or otherwise transferred 

within the state, except that 

(1) the tax on aviation gasoline is four and seven-tenths cents a gallon; 

(2) the tax on motor fuel used in and on watercraft of all descriptions is 

five cents a gallon; 

(3) the tax on all aviation fuel other than gasoline is three and two­

tenths cents a gallon; and 

( 4) the tax rate on motor fuel that is blended with alcohol is the same 

tax rate a gallon as other motor fuel; however, 

CSHB 158( ) 

[(A)] in an area and during the months in which fuel containing 

alcohol is required to be sold, transferred, or used in an effort to attain air 

quality standards for carbon monoxide as required by federal or state law or 

regulation, the tax rate on motor fuel that is blended with alcohol is six cents a 

gallon less than the tax on other motor fuel not described in (1) - (3) of this 

subsection [; 

(B) NOTWITHSTANDING (A) OF THIS PARAGRAPH, 
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THROUGH JUNE 30, 2004, THE TAX ON MOTOR FUEL SOLD OR 

OTHERWISE TRANSFERRED WITHIN THE STATE IS EIGHT CENTS A 

GALLON LESS THAN THE TAX ON OTHER MOTOR FUEL NOT 

DESCRIBED IN (1 ) - (3) OF THIS SUBSECTION IF THE MOTOR FUEL 

(i) IS AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

LIGNOCELLULOSE DERIVED FROM WOOD, AND WAS 

PRODUCED IN A FACILITY THAT PROCESSES 

LIGNOCELLULOSE FROM WOOD, BUT THIS REDUCTION IN 

THE RATE OF TAX APPLIES TO MOTOR FUEL SOLD OR 

TRANSFERRED THAT CONTAINS ALCOHOL THAT WAS 

PRODUCED ONLY DURING THE FIRST FIVE YEARS OF THE 

FACILITY'S PROCESSING OF LIGNOCELLULOSE FROM 

WOOD; OR 

(ii) IS AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

WASTE SEAFOOD, AND WAS PRODUCED IN A FACILITY 

THAT PROCESSES ALCOHOL FROM WASTE SEAFOOD, BUT 

THIS REDUCTION IN THE RA TE OF TAX APPLIES TO MOTOR 

FUEL SOLD OR TRANSFERRED THAT CONTAINS ALCOHOL 

THAT WAS PRODUCED ONLY DURING THE FIRST FIVE 

YEARS OF THE FACILITY'S PROCESSING OF ALCOHOL FROM 

WASTE SEAFOOD]. 

* Sec. 4. AS 43.40.0lO(b) is amended to read: 

(b) In addition to the surcharge levied under AS 43.40.005, there [THERE] 

is levied a tax of eight cents a gallon on all motor fuel consumed by a user, except that 

(1) the tax on aviation gasoline consumed is four and seven-tenths cents 

a gallon; 

(2) the tax on motor fuel used in and on watercraft of all descriptions is 

five cents a gallon; 

(3) the tax on all aviation fuel other than gasoline is three and two-
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tenths cents a gallon; and 

(4) the tax rate on motor fuel that is blended with alcohol is the same 

tax rate a gallon as other motor fuel; however, 

CSHB 158( ) 

[(A)] in an area and during the months in which fuel containing 

alcohol is required to be sold, transferred, or used in an effort to attain air 

quality standards for carbon monoxide as required by federal or state law or 

regulation, the tax rate on motor fuel that is blended with alcohol is six cents a 

gallon less than the tax on other motor fuel not described in (1) - (3) of this 

subsection [; 

(B) NOTWITHSTANDING (A) OF THIS PARAGRAPH, 

THROUGH JUNE 30, 2004, THE TAX ON MOTOR FUEL CONSUMED 

BY A USER WITHIN THE STATE IS EIGHT CENTS A GALLON LESS 

THAN THE TAX ON OTHER MOTOR FUEL NOT DESCRIBED IN (1) -

(3) OF THIS SUBSECTION IF THE MOTOR FUEL 

(i) IS AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

LIGNOCELLULOSE DERIVED FROM WOOD, AND WAS 

PRODUCED IN A FACILITY THAT PROCESSES 

LIGNOCELLULOSE FROM WOOD, BUT THIS REDUCTION IN 

THE RATE OF TAX APPLIES TO MOTOR FUEL CONSUMED BY 

A USER THAT CONTAINS ALCOHOL THAT WAS PRODUCED 

ONLY DURING THE FIRST FIVE YEARS OF THE FACILITY'S 

PROCESSING OF LIGNOCELLULOSE FROM WOOD; OR 

(ii) IS AT LEAST 10 PERCENT ALCOHOL BY 

VOLUME, HAS BEEN PRODUCED FROM THE PROCESSING OF 

WASTE SEAFOOD, AND WAS PRODUCED IN A FACILITY 

THAT PROCESSES ALCOHOL FROM WASTE SEAFOOD, BUT 

THIS REDUCTION IN THE RATE OF TAX APPLIES TO MOTOR 

FUEL CONSUMED BY A USER THAT CONTAINS ALCOHOL 

THAT WAS PRODUCED ONLY DURING THE FIRST FIVE 

YEARS OF THE FACILITY'S PROCESSING OF ALCOHOL FROM 
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WASTE SEAFOOD]. 

* Sec. 5. AS 43.40.0lO(e) is amended to read: 

( e) Sixty percent of the proceeds of the revenue from the refined fuel 

surcharge and the motor fuel taxes on aviation fuel, excluding the amount 

determined to have been spent by the state in its collection, shall be refunded to a 

municipality owning and operating or leasing and operating an airport in the 

proportion that the revenue was collected at the municipal airport. All other proceeds 

of the refined fuel surcharge and the motor fuel taxes on aviation fuel shall be paid 

into a special aviation fuel tax account in the state general fund. The legislature may 

appropriate funds from this account for aviation facilities. 

* Sec. 6. AS 43.40 is amended by adding a new section to read: 

Sec. 43.40.013. Collection of the refined fuel surcharge and the motor fuel 

tax. Every dealer who sells or otherwise transfers refined or motor fuel in the state 

shall collect the surcharge and tax required in this chapter at the time of sale, and remit 

the total surcharge and tax collected during each calendar month of each year to the 

department by the last day of each succeeding month. Every user shall likewise remit 

the surcharge and tax required in this chapter and accrued on fuel actually used by the 

user during each month. If the monthly return is timely filed, one percent of the total 

monthly surcharge and tax due, limited to a maximum of $100, may be deducted and 

retained to cover the expense of accounting and filing the monthly return. At the time 

the remittance is made, each dealer or user shall submit a statement to the department 

showing all fuel that the dealer or user has distributed or used during the month. 

* Sec. 7. AS 43.40.015(c) is amended to read: 

(c) A certificate of use obtained under this section must be renewed annually 

for exemptions listed under AS 43.40.100(2). 

* Sec. 8. AS 43.40.015(d) is amended to read: 

(d) A certificate of use is not required under this section 

(1) for fuel exempted under AS 43.40.100(2)(C) or (J); and 

(2) for fuel exempted under AS 43.40.100(2)(D other than fuel sold or 

transferred under this exemption to a person who is engaged in construction or mining 

activity. 
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* Sec. 9. AS 43.40.030 is amended to read: 

Sec. 43.40.030. Refund of the motor fuel tax for nonhighway use. (a) 

Except as specified in AS 43.40.0lOU), a person who uses motor fuel to operate an 

internal combustion engine is entitled to a motor fuel tax refund of six cents a gallon 

if 

( 1) the tax on the motor fuel has been paid; 

(2) the motor fuel is not aviation fuel, or motor fuel used in or on 

watercraft; and 

(3) the internal combustion engine is not used in or in conjunction with 

a motor vehicle licensed to be operated on public ways. 

(b) The entire amount of the motor fuel tax levied by this chapter shall be 

refunded to the purchaser on that part of the motor fuel used in a foreign country on 

which the tax has been paid when the fuel is sold and delivered in the state for non­

highway use in a foreign country. 

( c) The department shall establish the necessary regulations and prescribe the 

appropriate forms to prove that, for purposes of the motor fuel tax, the motor fuel is 

taken to and used in foreign countries. 

( d) If a person obtains motor fuel on which the motor fuel tax levied by this 

chapter has been paid and the motor fuel is exempt from the motor fuel tax, the 

person is entitled to a refund of the motor fuel tax paid. 

* Sec. 10. AS 43.40.035(a) is amended to read: 

(a) A person who resells fuel on which a surcharge under AS 43.40.005 or 

the tax under AS 43.40.0lO(a) or (b) was previously paid is entitled to a credit or 

refund of the (1) motor fuel tax if [(1)] the resold fuel is not motor fuel and the 

requirements of AS 43.40.015 have been fulfilled; or (2) the amount of surcharge or 

tax previously paid exceeds the surcharge or tax due on the resale. The amount of the 

credit or refund under this section is equal to the amount of the surcharge or tax 

previously paid on the resold fuel less the amount of the surcharge or tax prescribed 

by AS 43.40.005 or 43.40.0lO(a) or {b), respectively [AS 43.40.0lO(a) OR (b)]. 

* Sec. 11. AS 43.40.035(c) is amended to read: 

(c) For motor fuel sold to federal, state, and local government agencies for 

CSHB 158( ) -6-
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official use and purchased with a government credit card, the credit card issuer may 

apply for a refund of any motor fuel tax assessed on the purchase if the tax is not 

billed by the credit card issuer to the government agency making the purchase. For 

refined fuel sold to federal agencies for official use and purchased with a 

government credit card, the credit card issuer may apply for a refund of any 

refined fuel surcharge assessed on the purchase if the surcharge is not billed by 

the credit card issuer to the government agency making the purchase. 

* Sec. 12. AS 43.40.050(b) is amended to read: 

(b) A claim for refund under AS 43.40.030 or 43.40.035 shall be filed within 

one year after [FROM] the date of the purchase of the refined or motor fuel as 

indicated on the invoice, and failure to file within the one-year period is a waiver of 

the right to the refund. A claim is considered to be filed when the claim is mailed or 

personally presented to an office of the department. 

* Sec. 13. AS 43.40.060 is amended to read: 

Sec. 43.40.060. Separate invoices. The department may require the issuance 

of separate invoices for refined or motor fuel sold, distributed, or transferred when 

the invoices will be the basis for a refund claim. 

* Sec. 14. AS 43.40.070 is amended to read: 

Sec. 43.40.070. Refund warrants. Upon approval of a refund claim of the 

motor fuel tax by the department, a disbursement shall be made from the highway 

fuel tax account in the general fund in favor of the applicant in the amount of the 

claim. 

* Sec. 15. AS 43.40.070 is amended by adding a new subsection to read: 

(b) Upon approval of a refund claim of the refined fuel surcharge by the 

department, a disbursement shall be made from the oil and hazardous substance 

release prevention account of the oil and hazardous substance release prevention and 

response fund established in AS 46.08.010 in favor of the applicant in the amount of 

the claim. 

* Sec. 16. AS 43.40.080(a) is amended to read: 

(a) To determine the validity of a claim for refund, the department may 

examine the books and records of the claimant and the books and records of a 
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distributor of the refined or motor fuel. The department may cancel the refund 

[PERMIT] of ! [THE] claimant relying Q!! [UPON] a fraudulent invoice [FOR A 

PERIOD OF NOT MORE THAN ONE YEAR]. 

* Sec. 17. AS 43.40.085 is amended to read: 

Sec. 43.40.085. Preservation of books and records. Dealers and users shall 

preserve for three years all books and records pertaining to sales, transfers, and uses of 

refmed or motor fuel that are subject to a surcharge or tax [TAXED] under this 

chapter. 

* Sec. 18. AS 43.40.092(a) is amended to read: 

(a) The provisions of this section apply to disallow the exemption from the 

motor fuel tax for motor fuel sold for use by a dealer or used by a user in jet 

propulsion aircraft operating in flights that continue from foreign countries if, for 

motor fuel produced by a refiner, 

(1) the refiner determines, on or after July 1, 1997, that the refiner will 

expand capacity or expand the refinery to produce more residual fuel oil used in 

watercraft; 

(2) on or after the July 1, 1997, the refiner has voluntarily committed 

by agreement entered into with the commissioner that, if the refiner expands its oil 

refining capacity in order to produce additional supplies of fuel for use in jet 

propulsion aircraft that qualify for the tax exemption, when the refiner expands 

capacity, the refiner will 

CSHB 158( ) 

(A) use the refiner's best efforts to advertise for, recruit, and 

employ in the construction activities associated with expanding refinery 

capacity resident workers who have experience in the specific fields in which 

they are hired to work; 

(B) contract with licensed Alaska firms to prepare materials that 

are used in construction activities and to provide services in conjunction with 

activities associated with expanded refmery capacity and, in contracting with 

those firms, to encourage the refiner's contractors to employ and, when 

necessary, train state residents; and 

(C) enter into contracts with Alaska-licensed vendors, 
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New Text Underlined [DELETED TEXT BRACKETED] 



L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

WORK DRAFT WORK DRAFT 29-LS0608\E 

contractors, and suppliers for the provision of supplies and services used in 

conjunction with activities associated with expanding refinery capacity; and 

(3) the commissioner determines that a dealer or user claiming the 

exemption for motor fuel acquired from a refiner who has entered into an agreement 

described in (2) of this subsection acquired the motor fuel for which the exemption is 

claimed from a refiner who has not complied with the requirements of the agreement 

in completing expansion of its oil refining capacity under the agreement described in 

(1) of this subsection. 

* Sec. 19. AS 43.40 is amended by adding a new section to read: 

Sec. 43.40.094. Qualified dealer license. (a) A dealer is eligible for a qualified 

dealer license if the dealer sells at least 50 percent of fuel acquired to unrelated 

persons for any combination of the following purposes: 

(1) resale; 

(2) use in heating private or commercial buildings or facilities; 

(3) use in jet propulsion aircraft; 

( 4) motor fuel. 

(b) A person applying for a qualified dealer license must use a form or format 

prescribed by the department. At the time of application, the applicant must provide an 

estimate of the average number of gallons of fuel subject to surcharge or tax each 

month during a calendar year, and state the estimated amount of surcharge and tax on 

those gallons. A license issued under this section is not transferable. 

( c) The department may not issue or renew a qualified dealer license if 

(1) the department finds that the applicant or qualified dealer has 

withheld information required in the application or that the information submitted in 

the application is false or misleading; 

(2) the applicant, or a responsible person of a business organization that 

is applying for the license, has been convicted within the last 10 years, in this state or 

in any other taxing jurisdiction, of crimes involving a fuel surcharge or tax; 

(3) the qualified dealer fails to comply with a requirement of this 

chapter; 

( 4) the qualified dealer has failed to pay in full the surcharge, taxes, 
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interest, and penalties levied under AS 43.05 or this chapter. 

( d) The department may 

(1) issue only one qualified dealer license to each person; 

29-LS0608\E 

(2) put additional limitations on the applicant or holder of a qualified 

dealer license. 

(e) A license issued under this section expires on June 30 following the date of 

issue. Before a license issued under this section expires, the licensee may apply to 

renew the license, on a form or in a format prescribed by the department, for one year 

after the expiration date of the license. 

(f) If the department determines a qualified dealer license may not be issued or 

renewed under this section, the department shall mail or electronically deliver a notice 

of license denial or nonrenewal to the person whose license was denied or not 

renewed. The person may appeal a notice of license denial or nonrenewal not later 

than 10 days after the date the notice was mailed or electronically delivered. 

(g) The department may, at the time an applicant applies for a qualified dealer 

license, require the applicant to file a bond or other security with the department in an 

amount equal to twice the estimated surcharge and tax due to the department in one 

month, or $5,000, whichever is greater. 

(h) The department may adopt regulations to implement this section, including 

regulations relating to the revocation of a license. 

* Sec. 20. AS 43.40.100(1) is amended to read: 

(1) "dealer" means a person who sells or otherwise transfers in this 

state refined or motor fuel upon which the surcharge or tax [TAXES] imposed by 

this chapter has [HA VE] not been paid; 

* Sec. 21. AS 43.40.100(3) is amended to read: 

(3) "qualified dealer" means a person who (A) refines, (B) imports, (C) 

manufactures, (D) produces, (E) compounds, or (F) wholesales refined or motor fuel 

[, WHO SATISFIES CRITERIA FOR QUALIFIED DEALERS ESTABLISHED BY 

THE DEPARTMENT BY REGULATION, AND WHO OBTAINS A QUALIFIED 

DEALER'S LICENSE FROM THE DEPARTMENT]; 

* Sec. 22. AS 43.40.100(4) is amended to read: 

CSHB 158( ) -10-
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(4) "user" means a person consuming or using refined or motor fuel, 

who 

(A) purchases the fuel out of the state and ships it into the state 

for personal use in the state; 

(B) manufactures the fuel in the state; or 

(C) purchases or receives fuel in the state that is not subject to 

the surcharge or tax under this chapter [TAXED] at the time of purchase or 

receipt or is subject to a surcharge or tax [TAXED AT A RATE] that is less 

than the rate prescribed by AS 43.40.005 or 43.40.010 [AS 43.40.010]. 

* Sec. 23. AS 43.40.100 is amended by adding a new paragraph to read: 

(5) "refined fuel" means fuel produced from oil that is used in an 

engine, machine, or contrivance that creates heat, energy, or power. 

* Sec. 24. AS 43.40.0lO(c) is repealed. 

* Sec. 25. The uncodified law of the State of Alaska is amended by adding a new section to 

15 read: 

16 QUALIFIED DEALER LICENSE; REGULATIONS. To the extent current 

17 regulations are consistent with this Act, the regulations previously adopted by the Department 

18 of Revenue relating to qualified dealers and qualified dealer licenses under AS 43.40.100 

19 shall apply to qualified dealers and qualified dealer licenses until the regulations are amended 

20 to be consistent with this Act. 

21 * Sec. 26. This Act takes effect July 1, 2015. 
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AOGA Testimony on House Bill 158 

· House Finance Committee 

April 1, 2015 

Good Afternoon Co-Chairs Thompson & Neuman and members of the Committee. For 

the record, my name is Kara Moriarty and I am the President/CEO of the Alaska Oil and Gas 

Association , commonly referred to as "AOGA". 

AOGA is a professional trade association whose mission is to foster the long-term 

viability of the oil and gas industry in Alaska for the benefit of all Alaskans. Thank you for the 

opportunity to testify today on House Bill 158, an act relating to a refined fuel surcharge; 

relating to the motor fuel tax; relating to a qualified dealer license; and providing for an 

effective date. 

AOGA represents the majority of oil and gas producers, explorers, refiners, transporters 

and marketers in Alaska. Our current members include: Alyeska Pipeline Service Company, 

Apache Corporation, BP, Caelus Energy, Chevron, eni petroleum, ExxonMobil, Hilcorp, 

PetroStar, Repsol , Shell , Statoil , Tesoro, and XTO Energy. Because this legislation is a tax 

related matter, this testimony has the unanimous consent from all of these companies; 

producers and refiners alike. 

As a bit of history, Alaska has had some sort of oil spill cleanup fund in place since 1976 

when the state created the Coastal Protection Fund during the construction of the Trans­

Alaska Pipeline System or TAPS. Over time, the fund morphed into the Oil Spill Mitigation 

Account, then the Oil Spill Reserve Account, then in 1986, into what it is today, the Oil and 

Hazardous Substance Prevention & Release Response Fund, or what it is commonly referred 

to as the "470 Fund", a reference to the bill number that created it. The revenue generated by 

HB 158 would be deposited into the prevention account of this fund. 

In addition to the hundreds of millions of dollars invested each year by the industry in 
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Alaska to prevent, prepare and respond to the release of hazardous substances, AOGA has 

long supported fair and equitable efforts to ensure the State of Alaska is also financially 

prepared . 

To date, the state has collected a surcharge only on the oil and gas industry to pay for 

the "470 fund". If an incident occurs, the oil and gas industry also repays costs associated with 

the response, as do some other industries. Still , the oil and gas industry is the only industry 

that has been assessed a specific surcharge/tax to pay for the purposes of this fund , even 

though the state utilizes the fund for a variety of other industries and individual Alaskans. To 

date, the oil and gas industry has contributed more than $350 million through this surcharge for 

the 470 Fund. 

AOGA has been engaged in the policy decisions surround ing the 470 Fund since its 

inception. In 1994, AOGA supported the legislation that split the initial surcharge into two 

separate accounts, one for response and one for prevention. AOGA did not oppose the 

modification to the surcharge in 2006 because the total taxable amount remained at 5 cents 

per barrel. 

Despite the stated purpose of cleaning up and preventing spills, previous 

Administrations and Legislatures allowed for the fund to be used for non-spill projects such as 

campgrounds, state airports, tank farm remediation , privately owned greenhouses and new 

ferries. DEC and the Legislature should be commended because it appears these types of 

expenditures are no longer being appropriated from the fund , but the corpus of the fund may 

have been unnecessarily reduced during years when these types of appropriations were 

authorized. 

Although oil and gas production currently accounts for 100 percent of the surcharge for 

the fund , DEC annual reports show that, from Fiscal Year 2010 - FY 2014, oil production and 

exploration and natural gas production altogether amount to less than 29% of total spill 

volume. 

It is important to note, as I've mentioned, the oil and gas industry invests hundreds of 

millions of dollars every year to have a robust response capabilities in the event an industry­

related spill occurs. We are required by federal and state regulations to have current 

contingency plans in place, have spill response equipment available and exercise both plan 

and equipment regularly. In addition, the companies belong to not-for-profit response 
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cooperative, such as Cook Inlet Spill Prevention and Response and Alaska Clean Seas. 

AOGA endorses the same position as the Oil and Gas Transition Team for the 

Walker/Mallett administration, which advocated for the State to utilize other revenue sources 

before increasing the surcharge on the oil and gas industry. House Bill 158 does broaden the 

contributing efforts of others that use the fund 's services. 

Additionally, AOGA advocates for DEC to continue to identify efficiencies internally. To 

that end, AOGA has identified suggestions for DEC's consideration and will work with the State 

to further identify cost reductions without diminishing the state's strong oversight and 

regulation of the industry. 

We also encourage the State to adopt other policies to assist the state in recovering 

costs from other users who are not currently reimbursing the State after a response. In FY 14, 

DEC billed more than $3 million to various industries and recovered one-third of that amount. 

To strengthen the State of Alaska's oil spill preparedness and response, there must be an 

effort to recover more than 30 percent of the state's spending. 

In closing, AOGA is not opposed to House Bill 158. It does broaden the contributions of 

others that use the fund 's services without having an overly adverse impact on our member 

companies. 
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The Honorable Steve Thompson 
The Honorable Mark Neuman 
Co-chairs, House Finance Committee 
State Capitol 
Juneau, AK 99801 

Delivered Electronically via Email: 

Dear Rep Thompson and Rep. Neuman: 

Department of Revenue 
TAX DIVISION 

Anchorage Office 
550 w 71" Avenue, s·re 500 

Anchorage. Alaska 99501-3555 
Main: 907.269.6620 

www.tox.olosko.gov 

I am writing to respond to questions that were raised during the March 25 hearing in your committee 
on HB 158, "An Act relating to a refined fuel surcharge." The analysis in this letter is based on work 
draft CS HB 158{FlN}\E. 

First Question, from Rep. Neuman: 
Explain in detail the various exemptions to the current motor fuel tax and which of these would and 
would not also be exempt in the proposed Refined Fuel Surcharge. 

Answer: 
The exemptions in current law are listed within the definition of "motor fuel," in AS 43.40.100(2}. In 
the below table, we list these exemptions, indicate whether they are or are not also exempted in Sec. 2 
of CSHB 158{FIN)\E, and indicate the average amount of fuel that was exempted from tax in Fiscal 
Years 2013-2014. 

Category Reference Gallons Exempted 
(million) in HB 158? 

Total Reported Fuel 1,555 n/a 
Sales 

Off-highway use AS 43.40.030 (note: for t his 55 No 
fuel, tax is paid at 8 cents and 

the refunded at 6 cents) 

Exported AS 4 3.40.100(2)(A) 61 Yes 
Foreign Flights AS 43.40.100(2)(8) 481 Yes 

Utilities/ Power AS 43.40.100(2)(C),(D), (H),(K) 33 No 
Plants 

Charitable AS 43.40.100(2)E) 1 No 
Institutions 

Federal, State, and AS 43.40.100(2)(6) 103 Yes 
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Local Government 
Heating Oil AS 43.40.100(2){1} 109 No 

Other AS 43.40.100(2)(K} 15 No 

Total Taxable 627 
(Motor Fuel) 

Total Subject to 930 
Surcharge (HB 158) 

As you can see, the primary fuel types that would be subject to the surcharge while exempted from the 
motor fuel tax are heating fuel, fuel used in a vehicle for off highway use, and sales to utilities and 
power plants. In addition, much of the fuel that is initially taxed and on which the tax is later refunded 
is believed to also consist of heating fuel. 

Second Question, from Rep. Pruitt 

Would a UPS flight from a foreign country that refueled in Alaska and continued on to Memphis be 
subject to the Motor Fuel tax? 

Answer: 

In general, yes. So long as the flight is characterized as "continuing," which primarily means having the 
same flight number, that fuel would be exempt per AS 43.40.100(2)(B)(ii). 

There is interesting legislative back story to this provision. The initial statute language in .100(2)(8) was 
limited to flights to foreign countries. The most recent major changes to the motor fuel tax statutes 
were in HB 63 in 1997, by Rep. Therriault of North Pole. In that bill, the "continuing from" language 
was added, along with the refinery expansion/ voluntary Alaska Hire provisions in AS 43.40.092. It is 
clear from reading the legislative history that the "continuing from" language was added in large part 
to level the playing field for jet fuel manufactured in Alaska. 

Much of the jet fuel imported into Alaska is imported from foreign countries. If used in international 
flights (including continuing flights), this "bonded" fuel is exempt from local taxation under federal law. 
Therefore, elimination of the "continuing from" language, although it would potentially add many 
gallons to the tax base, would only tax fuel from in-state refiners. 

I hope you find this information is useful. Please let me know if we can provide any additional 
information. 

Cc: Lacy Wilcox, Office of the Governor 
Commissioner Larry Hartig, Department of Environmental Conservation 
Deputy Commissioner Jerry Burnett, Department of Revenue 
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The Honorable Steve Thompson & Mark Neuman 
Co-Chairs, House Finance Committee 
State Capitol 
Juneau, AK 99801 

Dear Representatives Thompson & Neuman: 

Department of Environmental 
Conservation 

OFFICE OF THE COMMIS IONER 

Post Office Box 111800 
41 O Willougl1by A venue, Suite 303 

Juneau. Alaska 99811-1800 
Main: 907.465.5066 

Fax: 907.465.5070 
www.dec.alaska.gov 

Thank you for hearing House Bill 158-Refined Fuel Surcharge; Motor Fuel Taxes - on March 
25th. During the hearing some questions arose that required additional information. The 
Department (DEC) has responded to those questions below. If you would like additional 
information, or have additional questions, we are happy to assist. 

Can we see a report on the activities and functions of the Spill Prevention and Response Division 
over the past few years? (Rep. Thompson) 

Please see the enclosed 'Overview of the Spill Prevention and Response Division. ' 
Please also see the Biennial Report of the Oil & Hazardous Substance Release Prevention & 
Response Fund (O&HSRP&RF or Response Fund) available at this link (Please note the report 
is 574 pages): 
http://dec.alaska.gov/spar /rfa/ docs /budget/biennial/ Oil%20&%20Hazardous%20Substance 
%20Release%20Prevention%20&%20Response%20Fund%20-%20Fiscal%20Years%202013-
2014% '?QBiennial%20Report.pdf 

How much did we spend on the most significant spills? (Rep. Gara) 
The top spill sites active in FY2015 by total expenditure are shown in the table below. Please 
note these are the direct costs only, and do not reflect any of the indirect costs related to the 
spills. 

Sites 

Aniak 
Airport 

River 
Terrace 
Laundry 

Outstanding 
balance 

$6,801 ,627.38 

Total 
Expenditure 

Cost 
Recovered 

~. ·:~r;?_:.~; s~t:)\Jrt~ ~;: ){; 
$s.as9J 20'.i'a·}".'> $38,093.1 a .... > ......... -· .... _.~l'. ...... :.~-. ' 

. ... ~ . ·,: .. ~ :. ' 
t .... _ . :.. . 

. . . 

$4,223,172.79 : ie-,~aiA21l ~i~i/,:. $2,280,304.99 
·~ .. ·· , .. : .. ·. ';:.::-:·< -~; -; .'·· .--.,-~.,.. 

Status 

Settlement documents 
drawn to pay the 
outstanding 
expenditure. 

Litigation matter. Placed 
a lien on the property 
and awaiting sale of the 
property to recover cost. 
(State Lead site) 
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Adak Naval 
Air Station 
Base 
Realignment 
and Closure 

Zipmart 
Store 

Flint Hills 
Refinery 

$3,319,672.98 

$2,504,078.38 

$2,251,971 .99. 

2 

$19,718.81 

$2,186,272.78 

March 31, 2015 

Currently drafting 
COBC (Compliance 
Order by Consent) with 
RP (Responsible Party) 
to recover outstanding 
balance. 

We have recorded Lien 
again the RP. Settled 
with RP and received 
payment. Awaiting sale 
of property. 

Pending settlement 
matter, in the process of 
recovering outstanding 
balance. 

The cost of a spill does not provide the entire picture. Overall, oil spills tend to cost most, but 
the state gets reimbursed when responding to oil spills. Since the State of Alaska has imposed 
prevention laws and regulations the frequency of large spills has decreased. Other than large 
marine vessels in innocent passage, the State of Alaska regulates all oil exploration, production, 
and transportation. If a company DEC regulates has a release, they are required by law to 
adequately respond. If the Spill Prevention and Response Division (SP AR) feels their response is 
inadequate, they have the capacity to take over the response but the responsible party must 
reimburse DEC for our expenses by law. Therefore, any SP AR expense related to a spill of a 
regulated company is recovered and the fund is sustained. 

On the other hand, SPAR's responses to unregulated entities result in much more difficult cost 
recovery. These range from home owners to mines, small businesses ( dry cleaners are 
particularly problematic), fishing vessels, and trucking companies. DEC is only_ able to recover a 
percentage of our costs for these entities and with complicated contaminated sites it takes many 
years. In some cases, we are unable to identify a responsible party, the responsible party has 
passed away, or the responsible party is simply unable to pay. DEC attempts to recover costs 
from everyone but with limited success. Some of these are very expensive as well, such as dry 
cleaners, but the majority are small fuel spills. So in terms of the costs that are draining the 
O&HSRP&RF's Prevention Account, refined fuel spills are more costly, primarily because 
industries and individuals SP AR does not regulate cause tl1e majority of spills and don't have the 
resources to reimburse us. 

Who is responsible for a spiD at an airport? The airline or the airport? (Rep. Neuman) 
This is a common scenario during most spills. For example, a truck roll over involves the 
company hauling the fuel, the company that owns the truck, and the company they are hauling 
the fuel for. There are similar issues with boats that are usually operated by a company that 
doesn't own the boat and another company that owns the product being transported. Planes and 
airports are similar. 

By law, they are all considered potentially responsible parties (PRP's). For purposes of liability, 
Department of Law works with all the companies to determine which entity is responsible for 
what. This process can take years, which is one reason it is difficult to track cost recovery. If one 
of the responsible parties doesn't immediately step up to run response operations, SPAR does it 
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and recovers costs after the fact. Most companies prefer to do it themselves so they can control 
costs. Our threat of talciog a response over is usually an incentive for the PRP's to quickly work 
together to establish a unified response. For example, one of the recent truck rollovers on the 
Dalton Highway resulted in the fuel buyer (an oil company) establishing the response command 
since they were the most experienced in that type of work. Afterward, they worked with the 
other PRP's to allocate cost responsibility. Most companies know punishment is greater if they 
wait as is cost to contain and clean up a spill. Prevention is by far cheaper than response but 
once a response has started, quick recovery is far cheaper than a protracted cleanup. 

Would jet fuel used on a domestic flight be taxed despite whether they were a carrier under 
the Alaska International Airport System? (Rep. Pruitt) 

The Department of Revenue will be providing a response to this question. 

W'hy wasn't SPAR money able to be used concerning the Flint Hills contamination? 
DEC is using money from the Response Fund to address Flint Hills Refinery contamination. To 
date, $4,193,002.75 has come from the Response Account, while $229,106.94 has come from the 
Prevention Account. 

W'hy not just increase the per barrel oil surcharge? 
This a policy decision. The majority of spills are refined fuel as well as the majority of 
contaminated sites. The proposed surcharge in HB158 spreads the cost across all spillers since 
the oil industry is only responsible for a small portion of these spills. 

W1iat are the statutes pertaining to the requirements for DEC to respond to a spill? If DEC 
is called is the department required to respond? If so how does DEC gauge the initial 
response to a spill or report of a spill? (Rep. Gattis) 

AS 46.04.020 (d) states "the department shall provide for the immediate containment or cleanup 
of an oil discharge of unexplained origin ... " 

AS 46.08.030 states "It is the intent of the legislature and declared to be the public policy of the 
state that funds for the abatement of a release of oil or a hazardous substance will always be 
available." 

If there is a responsible party, they are required to respond and report the spill as described 
below. 

All spills, even in de minimus amounts, are reportable to the State under AS 46.03.745. 
Reporting requirements are set in 18 AAC 75.300. Those requirements are detailed below. 

Hazardous Substance Releases (AS 46.03.745) 
Any release of a hazardous substance must be reported as soon as the person has knowledge of 
the discharge. 

Oil/Petroleum Releases (AS 46.03.740) 

To Water: Any release of oil to water must be reported as soon as the person has knowledge of 
the discharge. 
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To Land: Any release of oil in excess of 55 gallons must be reported as soon as the person has 
knowledge of the discharge. Any release of oil in excess of 10 gallons but less than 55 gallons 
must be reported with.in 48 hours after the person has knowledge of the discharge. A person in 
charge of a facility or operation shall maintain, and provide to the Department on a monthly 
basis, a written record of any discharge of oil from 1 to 10 gallons. 

To impermeable secondary containment areas: Any release of oil in excess of 55 gallons must be 
reported with.in 48 hours after the person has knowledge of the discharge. 
The vast majority of spills are addressed by the spiller without DEC .involvement. It's important 
that the Department be notified of all spills because multiple small spills from a 
facility/ operation may trigger concerns that should be addressed to avoid a potentially larger 
spill. Given the number of very small spills that are reported to the State, the Department must 
manage its limited spill response resources efficiently and strategically based on the potential risk 
of harm to human health and the environment. This means that the Department does not 
actively respond to every spill reported. In cases where the Department is notified of a small 
spill but a response is not feasible or advisable, staff provide the spiller with technical guidance 
for necessary cleanup. 

"7hat state petroleum standards are more stringent than federal standards? (Rep. Wilson) 
The EPA has not established cleanup levels for petroleum hydrocarbons because these 
substances are not regulated under the Comprehensive Environmental Response Compensation 
and Liability Act. Therefore, the state has established cleanup levels for petroleum ranges that 
address releases of refined fuels. These cleanup levels are established in regulation at 18 AAC 
75.341(d) and 18 AAC 75.345(b)(l). Please see the enclosed 'ADEC Cleanup Levels Established 
for Petroleum for Soil and Groundwater.' 

The Alaska Water Quality Standards contain petroleum criteria for total aromatic hydrocarbons 
(TAH) and total aqueous hydrocarbons (TAqH); state standards are found in 18 AAC 
70.020(b)(5) for fresh water and 18 AAC 70.020(b)(17) for marine water protecting the uses for 
aquaculture and growth and propagation of fish, shellfish, other aquatic life and wildlife. 
Alaska's TAH and TAqH numeric criteria were set in 1979 based on toxicity tests of Alaskan 
aquatic species implemented following federal narrative criteria (1986 Gold Book), which are 
required for states to adopt under Clean Water Act section 304(a). Alaska's numeric criteria is 
more stringent than other states numeric criteria for petroleum, but are not directly comparable 
to any federal numeric water quality criteria under the Clean Water Act. 

We hope these responses prove useful to the Committee, please feel free to follow up with us if you 
require additional .information or have additional questions. 

Sincerely, 

) \~J 

tuiuKDud/~ 
Alice Edwards 
Deputy Commissioner 

E nclosures: ADEC Cleanup Levels Established For Petroleum for Soil and Groundwater 
Overview of the Spill Prevention and Response Division. 



TABLE B2. ~IETHOD n vo -PETROLEIDvl HYDROCARBON SOIL CLE..J\NUP LEVELS 

Petroleum _-\.retie Zont1 Under -& O Inch Zone1 Onr -&O Inch Zonr3 l\ianmum 
Hydroc~bon mg/kg Allowable 

R a.nge C o.ncmtrations13 

Ingesoon Inlnlai:100 h~tion to Ingestion Inh:113:tion Mip:ui011. to ln;,,."'6Iioll IDhiilmOll ~~to 
mg/kg 

(~lk,~)"' <~·•ri ' GrOIIDl:fwaier (~~)'" (mr;ll:~" ~ (~'k~ "' (~ ,~~}ff Gromuhmer 
(mdke:)' (lll!'Jk!:\' fm~ib•}1 

For Labo1·atorv Analysis usin~ AK l\lethods 101, 102-, and 103 

C6-C10GRO 
using AK 101 1400 1400 n/a 1400 1400 300 1400 1400 260 1400 

C10-~1 DRO 
using AK 102 12500 12500 n/a 10250 12500 250 8250 12500 230 12500 

Cn-C36RR.0 
usine: AK 103 13700 12000 nia 10000 22000 11000 8300 22000 9700 22000 

F or Laboratot'T Anah·sis usinf AK AJ.iDha tic and Aromatic Fraction M ethods lOL-\ A, l 02A.A, and 103.AA 

C6-C 10 Aliphatics 
1000 1000 n/a 1000 1000 270 1000 1000 240 100-0 

C6-C10 Aromatics 
1000 1000 n/a 1000 1000 150 1000 1000 130 1000 

C1o-C21 Aliphatics 
10000 10000 n/a 10000 10000 7200 8300 10000 6400 10000 

C10-C21 Aromatics 
5000 5000 n/a 4100 5000 100 3300 5000 90 500-0 

Cn-C 36 Aliphatics 
20000 20000 n/a 20000 20000 20000 20000 20000 20000 20000 

C11-C 36 Aromatics 
4100 10000 n/a 3000 10000 3300 2500 10000 2900 10000 

See notes to table for further requirements. "nla" means not applicable. 



TABLE C (mg/L): 

PETROLEu~f HYDROCARBONS 

C6-C10 GRO nc 2.2 

C 10-C 25 DRO nc 1.5 

C25-C36 RRO nc Ll 



C<>u R of 
las Producers 

March 31, 2015 

Comments on HB158 and funding for the 
Spill Prevention and Response Division, 

Alaska Department of Environmental Conservation 

Representative Mark Neuman, Co-Chair 
Representative Steve Thompson, Co-Chair 
House Finance Committee 
Alaska State Legislature 
State capitol 
Juneau, AK 99801 

Dear ·Representative Neuman and Representative Thompson, 

The ·Council of Alaska Producers (CAP) ,is writing to provide comment on HB158 as well as 
information about the Alaska Department of Environmental Conservation's Spill Response and 
Recovery (SPAR) activities in the metal mining sector. 

CAP, a non-profit trade association formed in 1992, serves as a spokesperson for the large 
metal mines and major metal developmental projects in the state. Bringing together mining 
companies with interest in Alaska, the Council represents and informs members on legislative 
and regulatory Issues, supports and advances the mining industry, educates members, the 
media, and the general public on mining related Issues, and promotes economic opportunity 
and environmentally sound mining practices. 

While the Council does not object to HB158, we question the amount of funding SPAR needs to 
fulfill its mandate. We would like to see the SPAR division undergo the same tough 
organizational and fiscal scrutiny as all other parts of state government. In addition to finding 
budget efficiencies, SPAR must improve the cost-recovery efforts for the services they provide. 

As part of a regulated industry, the Jarge metal mine.s in Alaska are closely monitored and are 
responsible for immediately reporting, monitoring and deaning up any release. While the 
companies must also pay SPAR's costs for any involvement in administering and verifying 
cleanup, we have found that SPAR has not been consistent in sending invoices to recover those 
administrative costs. 

According to presentations made by SPAR's Director, Kristin Ryan, most of SPAR's cleanup costs 
involve spills of home heating fuel, marine diesel, and hazardous substances at small 
businesses, yet there is little cost recovery from these incidents. The Council would like to see 
SPAR make more consistent cost recovery efforts for the spills that require the majority of 
SPAR's resources. 

PO Box 220193, Anchorage, Alaska 99522 • 907-301-1022 
www.AlaskaProducers.org 



.. .. 

The Council .also recommends changes to SPAR's annual report which currently focuses entirely 
on the volume of spJlls rather than the amount of state resources that are expended per spill. 
Even the supporting documents SPAR has provided for HB158 focus on volume: the 2014 

· document indicates oil and gas production, exploration, refineries and mining accounted for 
60% of spills by volume1

• This implies incorrectly that regulated Industries are a Jarge part of 
SPAR'S cleanup budget. 

The SPAR reports should note whether the cleanup was managed by the state, what it cost and 
whether those costs were recovered. Since the issue is SPAR funding, information about the 
costs is essential to determine equitable funding solutions. 

Slncere'ly, 

Karen Matthias 
Managing Consultant 

1 Supporting Documents Division of Spill Prevention and Response submitted to HFIN, March 25, 2015 
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All Products Spilled in FY 2014 
' ' ";;' 

NOmbet of Spills Reported 
Total Gallons 

2,028 
284,729 

0c . 
17% 

'01111' lncludH flclllfy C8legorfee c:on...-i11113" or leu d 
.... tollll ·\llllumt releMed. 

- ~ 

••• T\ ' • ,.: .,.,·.,~·~i.:_,,, 

Non-crude Oil or Refined Products Spilled in FY 2014 

Number of Spills Reported 
Total Gallons 

1,525 
121.517 



SPAR's Mission 

Division of Spill 
Prevention 
and Response (SPAR) 
House Finance 

Subcommittee Overview 

Kristin Ryan, Director 

February 10, 2015 

Protect public safety, health, and the environment 
through prevention, preparedness, and cleanup of 

oil and hazardous substances 

I lous~ rirtc1ncc Subroinmitte1..• (h·1..·,...,·ieY.· 

3/31/2015 

1 



Division of Spill Prevention & Response 
Component: 
• Spill Prevention & Response 

• Prevention, Preparedness, 
and Response 

• Contaminated Sites 
• Response Fund 

Administration 

Challenges & 

Opportunities: 

• Prevention Account 
Sustainability 

• Managing Risk Associated 
with New Natural Resource 

Development Activity and 

Marine Transportation 

FebrUdl)' I CI, 2"15 I !oust· Fina m:e Subcommitfl'l' O"·t•rvic1w 

SPAR's Core Services 
• Identify, oversee and conduct the cleanup, 

redevelopment, and management of contaminated 
sites in Alaska 

• Ensure that producers, transporters, and distributors 
of crude oil and refined oil products prevent oil spills 
and are fully prepared materially and financially to 
clean up spills 

• Prevent and mitigate the effects of oil and hazardous 
substance releases and ensure their cleanup through 
government planning, preparedness, and rapid 
response 

• Manage the Oil and Hazardous Substance Release 
Prevention and Response Fund as a viable, long-term 
funding source for the state's core spill prevention 
and response initiatives 

l·cbru,uy u>. 21>15 I Jo ust" Fm,lllt'L' Suhl·nmmittL'l' l>H•'n.il'w 

3/31/2015 
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Prevention, Preparedness. and Response 
• Ensure producers, transporters and distributors of oil 

and hazardous substances prevent spills and are 
prepared materially and Financially to respond and 
clean them up 

• Exploration and Production Activities 

• Pipelines 

• Terminals and Tank Farms 

• Marine Vessels 

• Local response communities 

t lou~e Fl11i1.,nt' l' Subcommittel' O\'t.~n:icw 

Contaminated Sites 
• Monitor existing sites to 

verify they aren't spreading 

• Work with responsible 
parties to clean up 
contamination 

• Partner with potential 
buyers to encourage reuse 
and redevelopment 

3/31/2015 

(, 
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Response Fund Administration 
• AS 46.08.070 requires the Department attempt to recover 

100% of costs incurred in the cleanup or containment of oil 
or a hazardous substance that has been released 

• Budgeting, accounting ( contracts, supplies, travel) and 
procurement 

• Databases, tracking tools (information technology) 

Fcbru~uy 1,,, .w15 f-lousc Finance Subcommirrce O,·crvicw 

SPAR Performance Measures 
C....,,..n11bcf IHH Rutond ttH U. , 

• "'D!l .n,,i ;oo1ci .s,,1 .xuJ $ 1~ .nu 
t1aut v ... 

PtK1rt1 " u,w Oil .,.. t.u,""'• aw,tW'IC• a,.lk Not t'"""1.v 
Lon9,T1rm R.M.chbn ... , I 

• :.111 ! 
I .,~,l 
I i 
• ll', l:' '1. j 

f'o(I t _-.,._.-c___,-,..u,.....____. ______ ...._.._, 

l./?61./'~"'!"°.4't -?>,> 

Sites with complex groundwater 
contamination chaJlenge the 

technical and economic feasibility 
of completing site closures . 

Rapid containment and cleanup of 
oil and hazardous substances 

minimizes the number of spills 
needing long term remediation . 

Fc hru,\1)· 11> . llH) I louc.t- hn,rnn.• ~uht.:cnnmittt.·<.· I h-4..' r\ it• \\· 
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What is Spilling? 

FehruJr')' 10, .?.CH5 House Fln,1nce Sub,:0mmittc,• Ovcrvie,v 

FY2014 Volume Released by Product 

Spills Reported: .!,0.!8 

Total Gallons: 284,729 

Process Water 
5% Drilling Muds 

5% 

Gasoline 
5% 

'Other' includes product categories comprising 
3% or less of the total volume released 

I ICluM.' Fin,1m·~ S11l11,:ummirtcc l >,,·n iew 
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FY2014 Spill Summary-Top Five 
Top Five Products Spilled: 
• Produced Water ,µ spiJls 96,736 Gallons 
• Diesel 427 spills 67,889 Gallons 
• Aviation Fuel 68 spills 18,855 GaUons 
• Process Water 21 spills 14,385 Gallons 
• Drilling Muds 28 spills 14,209 Gallons 

Top Five Facility Types: 
• Natural Gas Production 28 spills 85,037 Gallons 
• Oil Production 335 spills 53,188 Gallons 
• Air Transportation 65 spills 19,358 Gallons 
• Vessel 166 spills 18,997 Gallons 
• Mining Operation 305 spills 16,547 Gallons 

Fcbru.1ry 10, 2m5 Hou"e f'inanc<· Suhcum mi tt~c 0\·1.•n.·ic"" II 

Unregulated Facility Spills 
• Air transportation 
• Vessels 
• Residences 
• Vehicles 

Volume of Oil Spilled 
300,000 

250,000 

1l 
l; 100,000 

~ 
°' 150,000 

g 
~ 100,000 

50,000 

FY i013 FY 2014 

f:c:hn.1<11 )" 10 . 101) ll11u\,• hn,11,c-,• ',uhn1mmitt«:c I )\en 1(•w 
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How much does Spill Prevention 
and Response cost the State? 

f('hruary to, 2 0 15 l fous~ Fin.'lnc.·(' Subcommittec 01,cn 1icw 13 

SPAR FY2016 Operating Budget by Fund Source 

Operating Request: $20,694.1 

• Unrestricted GF 
• Designated GF 

• DGF 
• Response Fund 

• Other State Funds 

• Federal Receipts 

Fdm,1,11) ' 111 . 1 ,>15 

S,µ9 .6 

$13,081 .3 

$1,092.8 

$5,403.7 

- Other (CIP, I/A) 5% 

DGF (CPVF) 1% 

14 

3/31/2015 
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The Response Fund 

February ,o, 2cH5 House Finance Subc.·ommiLtcc Ov\."n·iew 

Statutory Authorities 
It is the intent of the Legislature and declared to be the 

public policy of the State that funds for the abatement of 
a release of oil or a hazardous substance will always be 

available (A.S . 46.08.030) 

,<, 

3/31/2015 
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Statutory Authorities 
Funds from the Response Accoun t are used to: 

• investigate and evaluate the release or threatened re lease of oil or a hazardous substance, and contai n, 
clean up, and take other necessary action, such as monitoring and assessing. to address a release or 
threatened release of oil or a hazardous substance that poses an Imminent and substantia l threat to the 
public health or welfare, or to the environment -AS 46.08.040(,)(A) 

recover the costs to the state, a municipality, a vi llage, or a school district of a containment and cleanup 
resulting from the release or the threatened release of oil or a hazardous substance for which money was 
expended from the response account; -AS 46.08.040(,)(C) 

funds from the Prevention Account are used to: 

• investigate and evaluate the release or threatened re lease of oil or a hazardous substance ... and contain, 
clean up, and take other necessary action, such as monitoring and assessing. to address a re lease or 
threatened re lease of oil or a hazardous substance-AS 46.08.040(2)(A) 

• pay all costs incurred to establish and maintain the oil and hazardous substance response office; to review 
oil discharge prevention and contingency plans; to conduct training, response exercises, inspections, and 
tests; and to verify or establish proof of financia l responsibility-AS 46.08.040(2)(8) 

• recover the costs to the state, a municipality, a village, or a school district of a containment and cleanup 
resulting fro m the re lease or threatened release of oil or a hazardous substance for which money was 
expended from the prevention account --AS 46.08.040(2)(1) 

• restore the environment by addressing the effects of an oil or hazardous substance releas,. - AS 
46.08.040(2)(K) 

rebl'U.1ry ir, , 2015 I-louse fino1oce Sutwnmmittcl' Ovc,,•iev.· 

I lou~c l"i11-111ce Subt"omnuth.'e Ovt·l"\.'ic:w ,K 

3/31/2015 
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Status of the Prevention Account 
PREVENT/ON ACCOUNT REVENUES, EXPENDITURES, AND BALANCE PROJECTION 
· Actuals FYZOIO - FY2013, Projected FY2014 - FY2022 lmsed on Fo/1 2014 Forecast - 4t Surcharge 

PrwvenOon AccOW11 RAvenuH , ExpendJtun.• •nd S.Ulnca Prof«tCon 

A C T U A l PROJ E CTION 

,, o:io, 

,..,., 

,,.,. 

Fl'l,ru,11 )' 1n, 2.0,; flou!lt.' Fin,1ncc Subt'O mmittl·~ O"erv i1.•w 

Prevention Account vs. Inflation 

$19,000.0 

S1a,0000 

$16.0000 

StS,0000 

St.t,000,Ct 

S11.000.0 

SD,0{'1:'10 

Sll,CIOO.O 

Fd 1nt,ll) ' II), l•W) 

'12006 

Prevention Account: FY2005 to FY2016 
Authorized PRF Appropriations vs. Inflation 

us,ng Anclio,oge CPI 

~h1u,l' I 1n,1 11 n: '11h4:111nm1ttcc ( hl'n il·w 

f'r2UlJ 

""' 

FY1016 
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Previous Measures to Sustain the Fund 
• Restraining growth of SPAR 

• From FY2005-FY2015, SPAR grew on average at a rate of just 1.6% annually, and 
increased by only 2 PCNs 

• Maintained the same level of service while at the same time taking on new 
responsibilities (e.g. railroad and non-tank vessels) 

• Cutting back on uses of the Prevention Account 

• Eliminated funding to Local Emergency Planning Committees, DMVA, and 
DOTPF 

• Eliminated a grant and loan program for removal of underground storage tanks 

• Withdrew efforts to fund a statewide hazmat team 
• Stopped requesting capital appropriations from the Prevention Account for the 

cleanup of State-owned contaminated sites 

• These activities were all allowable uses of the Prevention Account, but were 
eliminated to preserve more critical services as funding declined 

Febru,.1ry 10, 1.015 

Previous Measures to Sustain the Fund 
• 2006 Legislature re-split the $.05 surcharge to 

increase the portion going to the Prevention 
Account from $.03 to $.04 

• Appropriations to the Prevention Account from 
other sources: 

• FY2006: $655,500 underground storage tank 
revolving loan funds 

• FY2007: $1,800,000 commercial passenger vessel 
funds 

• FY2008: of $2,000,000 general funds 

• FY2013 SPAR overhauled and automated much of 
the cost recovery process 

• More timely and accurate biJiing 

• Better data to pursue aged receivables 

h•hru~ll)' II). l •H) 

3/31/2015 
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Cost Recovery 
• SPAR billed S3,651,958 in FY2014-2015 and recovered S1,298,676 
• The large spike in refinery operations is Flint Hills which has not paid 

our bills for 1 ½ year 

\il'lt1111"11•.11tJ 

s1,,u., , .. u,111.1,u 

"~"'·'""'·'"' 
~1,n1111,oAUlfl 

~~ .. , ....... .ur, 

1'X>ol~"'l11•1•1 

'"'"l ,o KJll.fOII 

Fcbru,11·y 10, .w15 

l'Y2014-(urrent Billed v~. Recovered by Industry 

- . - .. 

Hu u"l' Fin.Int'<' Suhcommll tl'l' ()\'t:" rvicw 

Current Year Shortfall 
• Not the result of overspending 

• !-1.1111 .. 1 
llitl 
Au~>11111 

a!,u,n.,1 
r :iyn~nl 
,.._.._..,.,t'l<d 

2) 

• Due to lower than anticipated surcharge collected, cost recovery, 
and interest earnings 

• Full amount appropriated by the 2014 Legislature was not 
available in the Prevention Account 

• Steps taken by the Department: 
• S520.o current year spending reductions 

• Retained vacancies 
• Closed Bethel field office 
• Reduced RSAs with DNR, DF&G, and Law 

• Terminated and lapsed S750.o of capital appropriations from the 
Prevention Account for State-owned contaminated site cleanup 

• Remaining shortfall in FY2015 is $800.0 

Ft:hni.H)' I •>. 101o; I l<1 U\1.' H1Mnn.• Suh 1..1 11111nilll' l' ( hcn 1(•w 
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FY2016 Projected Shortfall 
• $1.9 million projected shortfall in 

FY2016 

• Assumes receipt of a $5 million 
settlement related to a site in Aniak 

• FY2016 Budget Request includes a 
$520.0 reduction in SPAR that will 
be achieved by 
• Deleting four PCNs 
• Combine SPAR's five components 

into one 
• Redefine how we plan, prepare for, 

and respond to spills 

fcbl'lhlf)' ICI, 2.015 I louse Vi naucc Suhcummittcc O\'en ·ie\v 

FY 2015 Supplemental Reappropriation 
• 27 completed Municipal Matching Grant projects that 

were 100% general funds 
• Appropriations set to otherwise lapse into general 

funds this year 
• Request they be reappropriated into the Prevention 

Account instead 
• This will not increase SPAR's operating appropriation 
• Covers the $800.0 FY2015 revenue shortfall and the 

$1.9 million FY2016 revenue shortfall 
• Estimated amount available $3,179,058 UGF 

I lt1 U'tt:' Fi n.me\.' S11hcomm itt L-c I hc1, it:w 
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Considerations in Addressing the Shortfall 
• Do not increase the risk from spills 

• Recognize declining production and the impacts of this to the 
sustainability of the Response Fund 

• Collaborate with existing and potential payees into the Response 
Fund to identify the correct amount and allocation 

• Look to other sources to identify fa ir and reasonable alternatives 
to help sustain the fund 

• Continue to look for efficiencies in SPAR, partnerships, new 
technologies, better assessment of risks, and improvement to 
cost recovery 

I fuu1o:<> 1;nanc.:c ~uhcorn mittcc Owrvicw 

Questions? 

Fd.>11.1,111· 11,, 21ui:; 1 IOllil' 11nanc:~ Suhcomrnittct.• O\.'i"n,· 14.•w 
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REPRESENTATIVE CATHY MUNOZ 

EXPLANATION OF CHANGES 
HOUSE BILL 158 

"An Act relating to a refined fuel surcharge; relating to the motor fuel tax; relating to a qualified 
dealer license; and providing for an effective date." 

The CS for HB 158 (version E) makes the following changes: 

Section 2: Adds an exemption for state agencies and fuel sold for use in jet propulsion aircraft 
operating in flights to foreign countries or that continue from foreign countries. 

Section 3: Technical language clean up suggested by Legislative Legal that removes language 
regarding gasohol as that program became obsolete as of June 20, 2004. 

Section 4: Technical language clean up suggested by Legislative Legal that removes language 
regarding gasohol as that program became obsolete as of June 20, 2004. 

Section 5: Adds the refined fuel surcharge to AS 43.40.0lO(e) that directs 60% of the proceeds of 
revenue fro11.1 the refined fuel surcharge and motor fuel tax back to the municipalities who own, 
operate, or lease an airport. 

Representative Mufioz 
Alaska State Capitol, Room 501 Juneau, Alaska 99801 (907) 465-3744 



REPRESENTATNE CATHY MUNOZ 

SPONSOR STATEMENT 
HOUSE BILL 158 

The Division of Spill Prevention and Response (SP AR), within the Department of Environmental 
Conservation, works to prevent spills of oil and hazardous substances, and prepares for and 
responds rapidly to spills. Alaska Statute 46.08.030 states "It is the intent of the Legislature and 
declared to be the public policy of the State that funds for the abatement of a release of oil or a 
hazardous substance will always be available." 

One of the missions of the SP AR Division is to manage the Oil and Hazardous Substance Release 
Prevention and Response Fund as a viable, long-term funding source for the state's core spill 
prevention and response initiatives. 

The Prevention and Response Fund is financed with a five cent per-barrel surcharge on oil 
produced. Decreasing oil production has resulted in a decline of :i:evenue available to pay for spill 
prevention and cleanup work. 

Despite previous efforts by the legislature and the SP AR Division to sustain the fund, there is a $1.9 
million projected shortfall in FY2016. This assumes receipt of a $5 million federal settlement related 
to a site in Aniak and budget reductions that included deletion of four positions and consolidated 
programs. After FY2016, there is a projected $7 million shortfall. 

HB 158 establishes an environmental fee of one cent a gallon on refined fuel sold, transferred, or 
used in the state. The surcharge on the transfer or consumption of refined fuel does not apply to 
liquefied petroleum gas. Fuel distributors currently file and pay taxes on motor fuels each month 
and HB 158 anticipates that the surcharge will be collected from the same distributors. The revenue 
generated by this surcharge would, subject to legislative appropriation, be placed in the prevention 
account. 

HB 158 creates a viable, long-term funding source for the state's core spill prevention and response 
initiatives. I urge your support on this piece of legislation to ensure the viability of the oil spill 
prevention and response. 

Representative Mufioz 
Alaska State Capitol, Room 501 Juneau, Alaska 99801 

(907) 465-3744 
March 23, 2015 



(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101 

LEGAL SERVICES 
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA State Capitol 

Juneau, Alaska 99801-1182 
Deliveries to: 129 6th St, Rm. 329 

MEMORANDUM March 21, 2015 

SUBJECT: 

TO: 

FROM.: 

Sectional Summary of (HB 158; Work Order No. 29-LS0608\H) 

Representative Cathy Munoz 
Attn: Crystal Koeneman 

EmilyNauman P~~L., ~ 
Legislative Co~IV 

You have requested a sectional summary of the above-described bill. 

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise. 

Section 1 amends AS 43.05.230(g) by adding qualified dealer license information to the 
list of license information that is public. 

Section 2 adds a new surcharge, a refined fuel surcharge, to AS 43.40, lists exemptions to 
the surcharge, and states that legislature may appropriate the balance of the surcharge to 
the oil and hazardous substance release prevention account of the oil and hazardous 
substance release prevention and response fund. 

Section 3 amends AS 43.40.0lO(a), the motor fuel tax, to conform to the addition of the 
refined fuel surcharge in sec. 2. 

Section 4 amends AS 43.40.0lO(b), the motor fuel tax, to conform to the addition of the 
refined fuel surcharge in sec. 2. 

Section 5 amends AS 43.40.0lO(e) to specify that AS 43.40.0lO(e) applies only to the 
motor fuel tax and not to the refined fuel surcharge. 

Section 6 replaces repealed AS 43.40.0lO(c), that applied only to the motor fuel tax, with 
a new statutory section AS 43.40.013, that sets the schedule for remittance of the refined 
fuel surcharge and the motor fuel tax, and allows a deduction from the amount owed for 
the expense of filing a return. 
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Section 7 amends AS 43.40.015(c) to specify that the certificate of use requirement in 
43.40.015 applies only to the motor fuel tax. 

Section 8 amends AS 43.40.015(d) to specify that the certificate of use requirement in 
AS 43.40.015 applies only to the motor fuel tax. 

Section 9 amends AS 43.40.030, related to the refund of the motor fuel tax for 
nonhighway use, to clarify that AS 43.40.030 applies only to the motor fuel tax. 

Section 10 amends AS 43.40.035(a), relating to refunds for resales, to include the new 
refined fuel surcharge in AS 43.40 . . 

Section H amends AS 43.40.035(c), relating to federal fuel purchase with a credit card to 
include the new refined fuel surcharge in AS 43.40. 

Section 12 amends AS 43.40.050(b), relating to the timing and waiver of a tax or 
surcharge refund to include the new refined fuel surcharge in AS 43.40. 

Section 13 amends AS 43.40.060, relating to the issuance of separate invoices related to a 
refund claim, to include the new refined fuel surcharge in AS 43.40. 

Section 14 amends AS 43.40.070, related to the refund of the motor fuel tax from the 
highway fuel tax account, to clarify that AS 43.40.070 only applies to the motor fuel tax. 

Section 15 adds a new subsection to AS 43.40.070 requiring that the department refund 
the refined fuel surcharge from the oil and hazardous substance release prevention 
account of the oil and hazardous substance release prevention and response fund. 

Section 16 amends AS .43.40.080(a), relating to determining the validity of a refund claim 
to include the new refined fuel surcharge in AS 43.40. 

Section 17 amends AS 43.40.085, requiring dealers and users of fuel to maintain records 
relating to sales of fuel for three years, to include the new refined fuel surcharge in 
AS 43.40. 

Section 18 amends AS 43.40.092(a), relating to a motor fuel exemption for certain jet 
fuels, to specify that the subsection applies only to the motor fuel tax. 

Section 19 adds a new section, AS 43.40.094, creating a qualified dealer license in 
statute. 

Section 20 amends the definition of "dealer" AS 43.40.100(1) to include the new refined 
fuel surcharge in AS 43.40. 
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Section 21 amends the definition ·of "qualified dealer" AS 43.40.100(3) to include the 
new refined fuel surcharge in AS 43.40. · 

Section 22 amends the definition of "user" AS 43.40.100(4) to include the new refined 
fuel surcharge in AS 4 3 .40. 

Section 23 adds a definition for "refined fuel" to AS 43.40.100. 

Section 24 repeals AS 43.40.0IO(cf 

Section 25 provides transition language for regulations related to qualified dealer 
licenses. 

Section 26 provides an effective date of July 1, 2015. 

ELN:lem 
15-189.lem 



March 30-April 1, 2015 

Dear House and Senate Finance Committees, 

Alaska's healthy fisheries depend on a robust oil and hazardous substance spill prevention and response 
agency. I support the approach proposed in HB 158 and SB 86. A modest per gallon surcharge on refined 
fuel products will help the Department of Environmental Conservation contain oil spills and clean up 
hazardous contaminated sites. 

As you are aware, this fund is used to assist in large spill response activities, oil spill response training, 
contaminated soil clean up, containment of spills on land and water, and the administrative functions of 
the Spill Prevention and Response Division. 

Without this important capacity to prevent, respond to, and clean up oil spills both large and small, we 
run the risk of putting the burden of cleanup on future Alaskans, and impacting the market perception 
of our world class wild Alaskan fisheries. 

Oil and gas development is integral to the Alaska economy. It is fitting that we should have a well­
funded agency prepared to quickly assist when an accidental spill occurs. Please consider and pass HB 
158 or SB 86 this session so Alaska can maintain its reputation for responsible resource development, 
which includes accidental spill prevention and cleanup. 

I support HB 158 and SB 86 - please fund our Spill Prevention and Response Division 

Anne Yoshino Aayoshino@gmail.com 

Anne Yoshino 
16655 Hidden Hills Rd 
Willow, AK 99688 

Kathleen Pearson petroak05blakmg@gmail.com 

Kathleen Pearson 
8850 Centennial Cir 
Apt 409 
Anchorage, AK 99504 

Brenda Trefon btrefon@kenaitze .org 

Brenda Trefon 
P.O. Box 1248 
38105 Midway Dr. 
Sterling, AK 99672 

Sonja Tobiessen yoginidancer@gmail.com 

Sonja Tobiessen 
4800 Snow Circle 
Anchorage, AK 99508 



Gerald Brookman brookman@alaska.net 

Gera ld Brookman 
715 Muir Avenue 
Kenai, AK 99611 

Ken Zafren kenzafren@gmail.com 

Ken Zafren 
10181 Curvi St. 
Anchorage, AK 99507 

Charles Bingham charleswbingham3@gmail.com 

Charles Bingham 
408 Lake Street, Apt. No. 1 
Sitka, AK 99835 

Brita Mjos britarm@hotmail.com 

Charles Bingham 
408 Lake Street, Apt. No. 1 
Sitka, AK 99835 

Rick James birder88@hotmail.com 

Rick James 
po box 870521 
Wasilla, AK 99687 

Richard Rothstein richlroth@mac.com 

Richard Rothstein 
2409 La Honda Drive 
Anchorage, AK 99517 

Mark West westybsa@gmail.com 

Mark West 
3131 East 112th Avenue 
Anchorage, AK 99516 

Martha Siebe pixie@alaska.net 

Martha Siebe 
8700 Solar Drive 
Anchorage, AK 99507 



Jill Wittenbrader jillwitt@gmail.com 

Jill Wittenbrader 
marine way 
Kodiak, AK 99615 

David Wieland david@akcenter.org 

David Wieland 
3814 Galactica Drive 
Anchorage, AK 99517 

Emily Stolarcyk emily@redzone .org 

Emily Stolarcyk 
PO Box 460 
Cordova, AK 99574 

Nina Cornett ngcornett@aol.com 

Nina Cornett 
POB 685 
Cooper Landing, AK 99572 

Aase Dane akdane@mtaonline.net 

Aase Dane 
PO Box 108 
Cantwell, AK 99729 

Neil Waggoner akneil@yahoo.com 

Neil Waggoner 
1911 Alder Dr 
Anchorage, AK 99508 

Randy Bergt aknordic@alaska.net 

Randy Bergt 
2501 Foraker Dr 
Anchorage, AK 99517 

Laura Baldwin laura .baldwin.ak@gmail.com 

Laura Baldwin 
1401 Cordova St Apt 5 



Anchorage, AK 99501 

Barbara Reilly barbarareilly131@gmail.com \ 

Barbara Reilly 
1800 parkside dr 
Anchorage, AK 99501 

Darcie Warden darcie.warden@gmail.com 

Darcie Warden 
962 Miller Hill Ext 
Fairbanks, AK 99709 

N Burrows nburrows@a laska .net 

N Burrows 
609 N Klevin 
Anchorage, AK 99508 

Wendy Anderson aksk8wmn@gmail.com 
Wendy Anderson 
59250 Ohlson Mtn Rd 
Homer, AK 99603 

Patricia Abney Paabney@gmail.com 

Patricia Abney 
142nd Ave 
Anchorage, AK 99516 

Allison Petroccia allisonrmp@gmail.com 

Allison Petroccia 
19541 N Mitkof Loop 
Eagle River, AK 99577 

Christina Edwin lnternational767@gmail.com 
Christina Edwin 
PO BOX 75-1632 
Fairbanks, AK 99775 

Rachel Lord rachel.e.lord@gmail.com 

Rachel Lord 
602 Shellfish Ave 
Homer, AK 99603 

Anne Gore anneegore@yahoo.com 
Anne Gore 



AK 99501 

Judith Stoll judithinalaska@aol.com 
Judith Stoll 
842 W. 75th Avenue 
Anchorage, AK 99518 

joseph olson jouskeha@gmail.com 

joseph olson 
11641 paddock lane 
anchorage, AK 99516 

Allison Petroccia allisonrmp@gmail.com 

Allison Petroccia 
19541 N Mitkof Loop 
Eagle River, AK 99577 
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Active Contaminated Sites by Facility Type 

Number of Active Sites 2,288 (as of March 3, 2015) 

Mining Operation 

landfill/Dump 3" 

4" 
Gas Station 

5" 
Residence 

5" 

Commercial/Retail/Office 

6" 

OJI Production 

6" 

Maintenance or Salvage 
Yard/Shop 

8" 
Air Transportation 

8" 

School 

3" 

Non-Crude Terminal 
8" 

MJIJtary Installation 
30% 

Notes: 
• Commerdal/RetalVOfflce Includes 
Drydtaners, Hot'tls, Lod1es, Resorts 
• S!te.s with le.ss than 3%of the total 
are combfned Into othff 
• Oil Production indudts Oilfield 
Servlc.es 

Active Contaminated Sites by Contaminant Type 

#3 • #6 Fuel and Hydraulic Oils 

3" EJcplosives/Munitions 
4" 

Waste Oil/Usfll oil 
4" 

Aviation Fuels 

5" 

PCBs/Pesticide/Herbiclde 

5" 
Metals 

6" 

Volatile Organic Compounds 

6" 

Diesel Fuels 
49" 

Notes: 
• Contaminants with less than 2" of 
the total att a,mblned Into Other. 
Thil Includes Crude 011, 
Oloxfns/Funns, and SemJ.Volatlle 
Organic Compounds. 



All Products Spilled, FY10-14 
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All Products Spilled in FY 2014 

Number of Spills Reported 
Total Gallons 

2,028 
284,729 

Mining 
Operation 

6% 
_____ Refinery 

Operation 
~ 5% 

\. ~ Gas Station 
3% 

Non-Crude 
Terminal 

3% 
Residence 

3% 

'Other' Includes facility categories comprising 3% or less of 
the total volume released. 

'Other' includes product categories comprising 3% or less of 
the total volume released. 

Non-crude Oil or Refined Products Spilled in FY 2014 

Number of Spills Reported 
Total Gallons 

Air 
Transportation 

15% 

1,525 
121 ,517 

Power 
Generation 

5% 

----Mining 

\ 

Operation 
5% 

Cannery 

Other 4% 
19% 

'Other' Includes facility categories comprising 4% or less of 
the total volume released. 

Diesel 
56% 

7% 

Hydraulic 011 
6% 

'Other' lndudes product categories comprising 2% or less 
of the total volume released. 
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The Alaska Department of Environmental Conservation's Contaminated Sites program oversees or conducts cleanup of 
contaminated sites based on their danger to public health and the environment. DEC stresses prevention as the best 
way to protect people and the environment. When spills and leaks do occur, cleaning up soil and groundwater can be 
quite difficult, time-consuming and expensive, but foremost in the process is protecting the health and safety of people 
and the environment. 

The following process describes careful investigation and cleanup of what remains after an initial spill response or upon 
discovery of a leak or discharge underground. The process can range from a larg~, formal cleanup with extensive public 
involvement and lasting several years to a simple one taking a few months. It all depends on the source and extent of 
contamination and the threat to humans and the environment. This fact sheet briefly summarizes the cleanup process. 
For complete information, see Alaska's Statutes Title 46, and Alaska's Administrative Code of regulations 18 AAC 75. If 
the contamination comes from a leaking underground fuel tank, the process is slighly different: see 18 AAC 78. Cleanup 
overseen by a federal agency, military sites for example, may also use other terms and the steps may vary somewhat. 

Site characterization -
workplan 
18AAC 75.335(b)* 

Site characterization 
report 
18AAC 75.33S(c) 

The person who caused the contamination or who ow.ns the land is typically the 
one legally responsible for cleaning it up. That person must arrange for a "qualified 

· person" * * (typically a contractor or consultant) to prepare a site characterization 
workplan for DEC approval. Preparation usually involves these steps: 

Scoping, to find all available information about the site, how much and what kind of 
contamination exists, and what harm there could be to people, animals and plants. 

A Conceptual Site Model, or a first estimate of what and where the contaminants 
are, how they behave under site conditions, and what threat they may pose. This 
may be in a separate report or included in the next step. 

A Workplan, to guide a more detailed investigation, designing field work to confirm 
or correct the first estimates of the conceptual site model. 

Field investigation: Guided by the workplan, the contractor (qualified person) takes 
samples and gathers more information at the site, and DEC oversees this work. The 
contractor then recommends cleanup techniques and levels in the report. 

Cleanup levels: One of the most important parts of the cleanup process is 
determining cleanup levels - the concentration of a hazardous substance that may 
be left in soil or water without posing a threat to human health, safety or welfare, or 
to the environment. Different levels are·chosen depending on the contaminant, the 
soil, and whether or not the hazardous substance would be taken in through breath, 
skin, or eating/drinking. When little is known about a site, strict default cleanup 
levels set in state and federal law are used to be most protective. Less strict levels can 

*Title 18 of Alaska's Administrative Code of regulations, Chapter 75, section 335, paragraph (b) 

**See tips on selecting an environmental consultant at www.dec.state:ak.us/spar/csp/consultant.htm. 
Also see glossary for the definition of qualified person at www.dec.state.ak.us/spar/glossary.htm#qp 



. t-·· .~ ~ . .. _ .. .. -
' . 

DEC's c1ea.nup;d1n:is~Dn · 
18AJI.C 75.335 - 370, tie.~nuP 
and re.po.rting requirements 

Cleanup andreport 
18AAC 75.360, cleanup and 
reporting requirements 

Site closure 
18AAC 75.375, institutional cont ro ls 

18AAC 75.380, site closure 

sometimes be set when specific information is known about the site. 

A Risk Assessment is sometimes conducted to gather detailed information about the 
site and how people would be exposed to contamination . Risk assessments can also 
be used to justify protective cleanup levels which are more or less strict than default 
levels. An important part of a risk assessment is to gather information from residents 
and other people on how they use the land and its resources. 

Site Characterization Report: This report draws conclusions about the contamination 
and the risk.to people and the environment, and it proposes cleanup levels for 
DEC to approve. A formal risk assessment, if conducted, would also be included. 
Removal of 100% of the contamination may not be possible, practical or affordable. 
Cleanup techniques are analyzed, and one or more is recommended based on their 
protectiveness, as well as practicality, effectiveness, conformity with state regulations, 
and consideration of any public comment. 

DEC's c;lecision is made in writing, defining soil and groundwater cleanup levels and 
cleanup techniques. The decision takes into account current and future use of the 
site, the degree of treatment, and protection of human health and safety and the 
environment if contamination will remain on site. Minimizing spread of contamination 
and monitoring plans are also part of it. In a formal cleanup, the decision involves first 
issuing a Proposed Plan, inviting public comment, and a final Record of Decision. 

Before.work begins, the responsible person submits a cleanup plan to DEC. After 
a plan is approved, the work must be performed by a qualified person, with DEC 
oversight to document and inspect the effort. A final report is completed for DEC 
review when cleanup is complete. 

Institutional Controls: DEC w ill give "Cleanup Complete" status when efforts to reduce 
contamination have met approved cleanup levels, or the possibility of human exposure 
to any residual contamination is highly unlikely. 

Complete cleanup is not always practical or affordable. DEC may allow residual 
contamination to remain at a site if it does not pose a risk to human health or the 
environment, but there may be conditions or restrictions on land use that require 
compliance by current or future owners/operators. Those conditions require follow-up 
reporting. DEC would then grant "Cleanup Complete - Institutional Controls" status. 
The conditions allow the land to be put back to use. 

DEC recovers the cost of its oversight and/or damages from responsible persons, if this 
hasn't already happened. 

Follow-up ... 

The Contaminated Sites Program protects human safety, human health and the environment by overseeing and conducting cleanups 
at contaminated sites in Alaska and by preventing releases from underground storage tanks and unregulated aboveground storage 

tanks. For follow-up questions, please contact our staff at the Contaminated Site program closest to you : 

Juneau : 907-465-5390 / Anchorage: 907-269-7503 / Fairbanks: 907-451-2153 / Kenai: 907-262-5210 

www.state.ak.us/dec/spar/csp 
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SP AR PROGRAMS 

INFORMATION 

. Report a Spill 

About Us 

Recent Spill Responses 

Approvals and Permits 

Guidance and Forms 

FY 15 RESPONSE SUMMARIES 

Please contact the webmaster to inquire about the availability of Situation Reports and related information for 
responses earlier than July 1, 2003. 

Spill Date Spill Name Spill Number Area Product 
09/08/2014 t::!QAA MN B.aiaifl.r Euel QisQharge 14249925201 CART diesel 

10/02/2014 tlilcorp 81aslsa E!alser elatform Eire 14239927501 CART potential 

12/07/2014 Kalse Iribal Euel Iaols Earm Gasolioe 14119934101 SART gasoline 
_sruJI (FINAL) 

12/09/2014 81aska eetCQleum Mile 16 Ri!:.b.irdsoo 14229934301 CART diesel 
J:iwy (FINAL) 

12/14/2014 Wisemao Corner Bolloller 1 2QQ Galloo 14309934801 NART diesel 
_lliesel 

12/15/2014 !S!Jpgr!Jls ead :IE! tl.ird !.ine !.e.ils 14399934901 NART drilling mud, 
brine , diesel 

01/19/2015 EN Eyak Gmuodiog (FINAL) 15119901901 SART potential 

02/16/2015 FN S.avannab. B.a'I. Grouoding 15249904701 CART potential 

01/22/2015 8uke E!ii!ll H.irbor Used Qil Spill (FINAL) 15119905301 SART used oil 

01/25/2015 Colllille Irucls Bolloller Daltoo tligbwall 15309905601 NART diesel 
..M.e__8.6 

01/28/2015 Milne eoiol Ir.i!:.l 14 Produ!:.lioo Lioe 15399905901 NART crude, process 
Release water 

Glossii!cy/8croollms Site Mii!P Commissiooer eublic Notices Department of Environmental 
Censervation 

Division of Spill Prevention and Response 
410 Willoughby Ave., Ste. 302 

P.O. Box 111800 
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SP AR PROGRAMS 

"INFORMATION 

FY-14 RESPONSE SUMMARIES 

Please contact the webmaster to inquire about the availability of Situation Reports and related information for 
responses earlier than July 1, 2003. 

Spill Date Spill Name Spill Number Area Product 
08/11/2013 F(JL Faw. li.1.J.nw.f GrQunding ·(FINAL) 13229922301 CART diesel, other 

petroleum 
products 

08/14/2013 FN Pac.ific. Q.1.J.een Sinking (FINAL) 13119922601 SART diesel, other 
petroleum 
products 

11/01/2013 FN Arc.tic. li.1.J.ow.r Grnunding 13259930501 CART diesel, other 
petroleum 
products 

12/11/2013 St Lawrence Oiled Wildlife 13389934401 NART unknown 

12/14/2013 Kake Icibal Euel GasQline Spill (FINAL) 13119934801 SART gasoline 

01/14/2014 IN S.il~r. Ba!l ll Sin~iog CFINALJ 14119901401 SART diesel 

02/10/2014 KQtzebue 463 6th Ave. H!:!Q Spill 14389904101 NART diesel 
(FINAL) 

02/11/2014 C!altQn l::ligbwa)l Irnck EMQllec Me 14399904301 NART diesel 
3Q9 5 Diesel B.elease 

04/20/2014 E(JL Mirage GrQunding (FINAL) 14119911101 SART potential 

04/28/2014 BPXA ti ead Well e Ihcee-etiase 14399911801 NART natural gas, 
EIQwline Spill (FINAL) produced 

water 
containing 
crude oil 

05/14/2014 M(JL QevQn Grnuoding (FINAL) 14269913401 CART diesel 

05/21/2014 Eni OlilstQk EQiot Gcude Oil and 14399914101 NART produced 
ECQduced Watec B.elease (FINAL) water 

containing 
crude oil 

06/04/2014 Sbisbrnar:ef Gbu~cbi Sea Sbeen 14389913501 NART unknown 

06/07/2014 t:lQSI Diesel Icuck 8.QIIQllec C!altQn 14399915801 NART diesel 
t:ligbwa)l MilepQi:;t. 2991 (FINAL) 

06/20/2014 NQr:tQn $Quad RegiQnal !:!Qi:;pital Euel 14389917101 NART diesel 
Release (FINAL) 



907 586-4004 Law Office of Douglas K. Mertz 1..sss-293-2s30 CfaxJ 
319 Seward Street, Suite 5 

Juneau, Alaska 99801 
mertzlaw@gmail.com 

March 24, 2015 

Hon. Mark Neuman 
Hon. Steve Thompson 
Co-chairs, House Finance Committee 

Re: HB 158, Position of Prince William Sound Regional Citizens Advisory 
Council . 

Dear Representatives: 

Please accept these comments on behalf of my client, the Prince William 
Sound Citizens Advisory Council, on House Bill 158, which comes before your 
committee tomorrow. 

The RCAC was founded in the wake of the Exxon Valdez spill as a preeminent 
source of expertise on oil spill prevention and response. The primary lessons 
learned from that spill are 

1) Prevention is the most important single step in avoiding damage and large 
spill response costs; and 2) if a spill is not contained within 72 hours, very 
little will be recovered. So we must have a robust prevention program and 
be prepared to respond to spills immediately and with full vigor. 

When the current laws were passed and improved on after the Exxon Valdez, 
the easiest solution seemed to be to put the burden entirely on the crude oil 
industry. Almost all of us have come to recognize that it would be fairer to spread 
the burden among all entities who have a role in created spill expenses, both the 
crude oil producers and the refined product producers and transporters. It makes 
sense to spread the burden among all who handle products that may be spilled. 

Prevention is cheap insurance. The Exxon Valdez spill cost Exxon over $2.5 
billion, and today many spillers are either not insured, are underinsured, or cannot 
be found. Having a sound prevention system and a sensible response capacity are 
protections for the state treasury. 



We support this bill, but note the one thing that is lacking. The bill would 
increase revenue available to the prevention efforts of J\DEC, but would do nothing 
for the response prograr,n. The response ~nd is now capp~d at $~Q:million, i.e., the 
sur~harge 1_1olonger is collected after the fund·r¢ach:es th~tamouri.t; ~u,t$50 million 
in 1991 dofiar,s 1s rouglily·the equ~valent of $32 million tod·ay, due to inflation. So. in 
essence we have fewer real dollars available to respond to spills today than we did 
twenty-five years ago. We recommend that an inflation-adjustment be added to the 
response accountofthat the $SO.million cap be expandecfto $75 million to make up 
for inflation. -The funds .will be ayailabl~ for the immediate response that is critical 
to prevent greater damage and higher cos~. 

With that suggestion, we support HB 158 and urge its passage. 

Sincerely, 

Douglas K Mertz 
For the Prince William Sound RCAC 



SPAR PROGRAMS 

INFORMATION 
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ABOUT RF A AND THE RESPONSE FUND 

Mission 

The mission of the Response Fund Administration is to manage the Oil and Hazardous Substance Release 
Prevention and Response Fund ·as a viable, long-term funding source for the state's core spill prevention 
and response programs. The program manages the Prevention and Response Accounts of the Oil & 
Hazardous Substances Release Prevention and Response Fund, including the recovery of state costs for 
responding to spiils from the responsible party or other sources of funding if recovery from the responsible 
party is not possible. The program also manages the Underground Storage Tank Revolving Loan Fund and 
issues fund grants and loans, is responsible for the receipt and expenditure of federal dollars for cleanup of 
federal facilities, and oversees the Division's professional services contracts. 

Services Provided 
... Provide accurate three-year projections of the Response Fund balance and accurate and timely expenditure and 

revenue reporting to support fund management strategy . 

... Target budget requests to limit annual funding requests to revenue available from the prevention account 
surcharge. 

~ Develop a Jong-term strategy for maintaining core spill prevention and response program with available revenue. 

~ Process grants and Joans for underground storage tank cleanup and manages GIP expenditures for cleanup at 
state owned facilities. 

... Track all state spill response expenditures and initiates timely billings to responsible parties to ensure maximum 
recovery of state costs. 

~ Identify and pursue other cost recovery sources such as the Federal Oil Spill Liability Trust Fund and participates in 
the settlement of cost recovery claims with the Department of Law. 

~ Manages and maintains contracts with private firms engaged in cleanup and remediation work for the Department. 

>,, Prepare biennial Response Fund and annual Underground Storage Tank Revolving Loan Fund reports . 

... In the case of a major spill response, support the Finance Section within the Incident Command System. 

History of the Response Fund 

The Oil and Hazardous Substance Release Prevention and Response Fund was created by the legislature 
in 1986 to provide a readily available funding source to investigate, contain , clean up and take other 
necessary action to protect public health and welfare and the environment from the releases or threatened 
release of oHor a hazardous substance. Alaska Statute 46.08.030 states: "It is the intent of the legislature 
and declared to be the public policy of the state that the funds for the abatement of a release of oil or 
hazardous substance will always be available." (SLA 1986 Sec.1 Ch. 59) 

Statutes governing the Response Fund were amended in 1989, 1990, 1991 , 1994, 1999, and 2006. 
Generally, these amendments added more purposes for which the Response Fund could be used and 
increased the Department of Environmental Conservation's reporting requirements. The 1994 amendment 
made major changes to the Response Fund structure by dividing it into two separate accounts: the 
"Response account" and the "Prevention account". The 1999 amendment changed the requirement for an 
annual fund status report to the legislature to a biennial status report. The 2006 amendment changed the 
surcharge levied on crude oil produced in the state. HB3001 C amended Sec. 28 of AS 43.55.300 and 
imposed a prevention account surcharge of $.04 (formerly $.03) per barrel of oil produced from each lease 
or property in the state, less any oil the ownership or right to which is exempt from taxation. Sec. 26 of AS 
43.55.201 was also amended to change the response account surcharge of $.02 to a $.01 per barrel of oil 
produced from ec!Ch lease or property in the state. 

Response Account 

The Response account may be used to finance the state's response to an oil or hazardous substance 
release that is declared a disaster by the governor, or to respond to a release or threatened release that 
poses an imminent and substantial threat to the public health or welfare, or to the environment. If the 
Response account is accessed for any incident other than a declared disaster, within 120 hours the 
Commissioner of DEC must provide the Governor and the Legislative Budget and Audit Committee with a 
written report summarizing the release, the State's actions and associated costs, both taken and 
anticipated, and any other information deemed appropriate. 



-. 

The Response Account receives funding from two different sources: 

I. A surcharge of two cents per barrel that is levied on each taxable barrel of oil produced in the state, which is 
deposited to the response surcharge account until March 31, 2006. Effective April 1, 2006, House Bill 3001 C 
changed the surcharge tax of two cents to a one cent per barrel 

II. Money that is recovered from parties financially responsible for the release of oil or hazardous substance which 
is deposited in the response mitigation account. 

The one cent per barrel surcharge is suspended when the combined balances of the surcharge account, the 
· response mitigation account and the unreserved and unobligated balance in the Response Account itself 
reaches or exceeds $50 million. . · 

Prevention Account 

The Prevention account may be used .to investigate, evaluate, clean up, and ta~e other necessary action to 
address oil and hazardous substance releases that have not been declared a disaster by the Governor, or 
do not pose an imminent and substantial threat to the public health or welfare of the environment. The 
Prevention Account may also be used to fund Alaska's oil and hazardous susbstance release prevention 
programs and to fund activities related to cost recovery. 

The Prevention Account receives funding from three sources: 1) a surcharge of four cents per barrel that is 
levied on each taxable barrel of oil produced in the state which is deposited in the prevention surcharge 
account; 2) fines, settlements, penalties, and costs recovered from parties financially responsible for the 
release of oil or a hazardous substance deposited into the prevention mitigation account; and 3) interest 
earned on the balance of each of the following accounts deposited into the general fund and credited to the 
Prevention Account: (a) the prevention account; (b) the prevention mitigation account; (c) the response 
account; and (d) the response mitigation account. 

The legislature appropriates money from the prevention surcharge and prevention mitigation accounts into 
the Prevention Account to support the State's oil and hazardous susbstance spill clean-up efforts and spill 
prevention and preparedness planning activities. 

Related Files 

Response fund Diagram 
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Alaska 1111110110111 

Qualified Motor Fuel Dealer 
License Application 

Alaska Business License QD License Entity Type 
0SSN 

OFEIN 
Number Number D Corporation D Partnership D Individual D LLC 

Taxpayer Name Contact Person 

Business Name Contact Telephone 

Mailing Address City Contact Email 

State ZIP Code License Year 

Qualifying Activity or Activities Check the appropriate box. 

D Refines, b·lends, imports, manufactures and/or produces motor fuel 
D Sells at least 50 percent of fuel acquired to unrelated persons for resale and/or for use as heating fuel 

D Sells at least 50 percent of fuel acquired to unrelated persons for use in jet propulsion aircraft 

Affidavit of Estimated Tax 

I Contact Fax 

I ls This A Renewal? 
D Yes 0No 

If at any time during the year these estimates are lower than actual gallons subject to tax, you must file an amended affidavit and comply with any additional 
security requirements if applicable. The amended affidavit and additional tax security is due 30 days after you have knowledge of the underestimate. 

Estimated monthly sales (gallons) Tax rate Tax liability 

Jet fuel X $0.032 = 

Aviation gas X $0.047 = 

Marine diesel & gasoline X $0.05 = 

Highway diesel, gasoline & gasohol X $0.08 = 

Heating fuel diesel (exempt) X $0.00 = 

Total estimated maximum monthly tax liability (add amounts in this column) = 

Your estimated maximum monthly tax liability must be secured either by a bond, cash, letter of credit, or certificate of deposit from an Alaska bank. Check 
one. 

O Bond in an amount equal to twice the average monthly motor 
fuel tax remittance but not less than $5,000. 

Location of storage facility or base port of mobile operations 

Legal description or vessel name(s) 

O Cash, letter of credit or certificate of deposit from an Alaska bank in 
an amount equal to twice the average monthly 
motor fuel tax remittance but not less than $5,000. 

I Facility or. vessel capacity 

D I agree to allow the Department of Revenue to publish ori a list of current Alaska Qualified Motor Fuel Dealers my name, license number license 
effective date and physical locationls} of Alaska operations 

Qualified dealer reports are available at www.tax.alaska.gov. 
I certify that an accurate record will be kept of all purchases, sales, transfers and uses of fuel and that taxes will be remitted on or before 
the last day of eacff succeeding month. Under penalty of perjury, I declare that this application and any attachments have been examined 
by me and, to the best of my knowledge and belief are true, correct and complete. 

Signature Date 

Printed Name Printed litle 

Mail to: Alaska Department of Revenue, PO Box 110420, Juneau AK 99811-0420 
0405-407 Rev 08/09/13 



Alaska . 
Motor Fuel Tax Return 
Gasoline 

FEIN I Qualified Dealer Number For the Mont.h of I Year 

Name 

Mailing Address 

City I State 

Section I. Summary 
INVENTORY RECONCIUATION 

Contact Person 

D Check if new address Contact Telephone 

I Zip Code Contact Email 

1. Beginning physical inventory (must agree with prior month's ending inventory) 

2. Receipts (from Page 2, Section II , line 5) 

3. Less: Disbursements (from Page 2, Section Ill , line 15) 

4. Gain (Loss) (attach explanation) 

5. Transfers (re-brands from one product to another) 

6. Ending physical inventory (add lines 1, 2, 4, and 5, subtract line 3) 

TAX COMPUTATION 

7. Total gallons delivered tax-on (from Page 2, Section 111 , line 4) 

8. Less: tax-paid purchases (total should equal Page 2, Section II , line 2) · 

9. Net taxable gallons (subtract line 8 from of line 7) 

10. Taxrate 

11 . Tax (multiply line 9 by line 10) 

12. Total tax (add each entry from line 11) 

13. Less: Deduction for timely filing (1 % of line 12 or $100, whichever is less) 

14. Less: Claim for refund on fuel used by dealer for non-highway use (see instructions) 

Gallons 

a. Gasoline purchased at 8¢ 

b. Gasoline purchased at 5¢ 

15. AMENDED RETURNS ONLY - Less: Gasoline tax previously paid for this month 

16. Amount due (overpaid). (subtract lines 13, 14a, 14b and 15, from line 12) 

1111110 IID Ill 

I 0 Check if amended return 

I Fax Number 

HIGHWAY 

0.08 

Refundable 
Portion 

X .06 = 

X .03 = 

GALLONS 

MARINE 

0.05 

Note: If your liability is $100,000 or more, you must pay on line atwww.online.taxalaska.gov or by wire transfer. 

I declare, under penalty of perjury, that I have examined this return, including accompanying schedules and statements, and to the best 
of my knowledge and belief, it is true, correct, and complete. Declaration of preparer (other than taxpayer) is based on all information of 
which preparer has any knowledge. 

· I Signature I Printed Name and TIiie I Date 

File and pay online at www.online.tax.alaska.gov 
or make check payable to State of Alaska 

Mail to: Alaska Department Of Revenue, PO Box 110420, Juneau AK 99811-0420 
0405-531 Rev 01/03/14 - page 1 



Alaska 
Motor Fuel Tax Return 
Gasoline 

FEIN Company Name QDLNumber For the Month of Year 

Report all transactions in whole gallons. 

Section II. Receipts 

1. In-state refinery production 

2. Gallons received tax-on (attach invoices) 

3. Gallons received tax-off from Licensed Qualified Dealers 

4. Gallons imported from other states or foreign countries 

5. Total receipts (Add lines 1 through 4. Enter here and on Page 1, Section I, line 2) 

Section Ill. Disbursements 
GALLONS DELIVERED TAX-ON 

1. Gallons used (including non-highway use) 

2. Gallons delivered tax-on to retailers and consumers 

3. Gallons delivered tax-on to Licensed Qualified Dealers 

Total gallons delivered tax-on (Add lines 1 through 3. Enter here and on Page 1, Section I, 
4

· line 7) 

GALLONS DELIVERED TAX-OFF 

5. Gallons delivered tax-off to Licensed Qualified Deale·rs 

6. Gallons exported to other states or foreign countries 

7. Gallons delivered to U.S. government agencies for their official use 

8. Gallons delivered to state or local government agencies for their official use 

9. Gallons delivered to charitable institutions 

10. Gallons used or delivered to users for heating 

11 . Gallons delivered to public utilities 

12. Gallons used or delivered to stationary power plants 

13. Other exempt use or delivery (attach explanation) 

14. Total gallons delivered tax-off (add lines 5 through 13) 

15. Total disbursements (Add lines 4 and 14. Enter here and on Page 1, Section I, line 3) 

From Schedule GALLONS 

I 2 

I 3 

Highway Marine 

From Schedule GALLONS 

6 

7 

0405-531 Rev 01/03/14 - page 2 



Alaska 
Motor Fuel Tax Return 
Gasoline 
Schedule 2 - Gallons Received Tax-Off From Licensed Qualified Dealers 

Company Name FEIN QDLNumber 

Report EACH LOAD separately and in WHOLE NUMBERS 

Supplier Name QDL Number Invoice Number Invoice Date 

For the Month of Year 

Received Date Gallons 

Total (Enter here and on Page 2, Section 11, line 3) 

0405-531 Rev 01/03/14 - page 3 



Alaska 
Motor Fuel Tax Return 
Gasoline 
Schedule 3 - Gallons Imported From Other States or Foreign Countries 

Company Name FEIN QDLNumber For the Month of Year 

Report EACH LOAD separately and in WHOLE NUMBERS 

State/ 
Country Invoice Invoice Received 

Supplier Name Supplier FEIN of Origin Number Date Date Gallons 

Total (Enter here and on Page 2, Section II, line 4) 

0405-531 Rev 01/03/14 - page 4 



Alaska 
Motor Fuel Tax Return 
Gasoline 
Schedule 6 - Gallons Delivered Tax-Off To Licensed Qualified Dealers 

Company Name FEIN QDLNumber For the Month of Year 

Report EACH LOAD separately and in WHOLE NUMBERS 

Customer Name QDL Number Invoice Number Invoice Date Delivery Date Gallons 

Total (Enter here and on Page 2, Section 111, line 5) 

0405-531 Rev 01/03/14 - page 5 



Alaska 
Motor Fuel Tax Return 
Gasoline 
Schedule 7 - Gallons Exported To Other States or Foreign Countries 

Company Name FEIN QDLNumber For the Month of Year 

Report EACH LOAD separately and in WHOLE NUMBERS 

State/Country 
Customer Name of Destination Invoice Number Invoice Date Ship Date Gallons 

Total (Enter here and on Page 2, Section Ill , line 6) 

0405-531 Rev 01/03/14 - page 6 



· Alaska 
Motor Fuel Tax Rett1rn 
Gasoline 
Schedule 16 - Equipment List . 

Company Name FEIN 

L. t f IS o equ1pmen mw IC t . h" hf ue was use 0 - 1g way d ff h" h 

Description of Equipment Serial Number 

QDLNumber For the Month of Year 

Purpose Gallons 

Total Gallons Used Off-Highway or in Equipment 

0405-531 Rev 01 /03/14 - page 7 
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NAME: 

REPRESENTING: 

BILL # or SUBJECT: 

COMMlmE: 

KENAI L[Gl~lA TIVE INFORMATION OFFICE 

~mail: Kenal_llO@a~leg,;ov 

Phone~ 007.2Al.20]0 / ~ax~ 007.l83-l075 
WRITIEN TESTIMONY 

J.R. Meyers 

f 

HB 158 

House Finance PATE: 3-25-15 

Dear Representatives, 

Stop increasing fees on essential items. 

The people are maxed out. 

Curb your spending! 

Vote no in HB 158. 

Peace B: Blessings, 

J.R. Myers 

Soldotna, AK 

Paae 1 of 1 




