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Senator Fred Dyson

Sponsor S ta tem ent

Senate Jo in t R esolu tion  18

“ R eq u estin g  the U n ited  States C ongress to  call a convention  o f the states to propose am endm en ts to 
the  C onstitu tion  o f  the  U n ited  States th a t im pose fiscal restrain ts on  the federal governm ent, lim it 
the  pow er and ju risd ic tion  o f  the federal governm ent, and lim it the term s o f office o f  federal 
g o vernm en t officials; and  u rg in g  the legislatures o f  the o ther 49 states to request the  U n ited  States 
C ongress to call a convention  o f  the states.”

Our Founding Fathers were adamandy opposed to an excessively strong central government. Based on  
experience, they believed that tyranny would be the likely result o f  a governing entity whose power and 
control extended deep into the subjects whom it presided over. In hopes to prevent even the mere possibility 
o f  such tyranny, our founding fathers solidified several checks and balances to protect the rights o f  states and 
citizens from encroachment by the federal government. O ne such feature granted to the states is in Article V  
o f  the Constitution.

Article V  o f  the United States Constitution states:

“The Congress, whenever two thirds o f both houses shall deem it necessary, shall propose amendments to 
this Constitution, or, on the application o f  the legislatures o f  two thirds o f  the several states, shall call a 
convention for proposing amendments, which, in either case, shall be valid to all intents and purposes, as 
part o f  this Constitution, when ratified by the legislatures o f  three fourths o f  the several states, or by 
conventions in three fourths thereof as the one or the other m ode o f  ratification may be proposed by the 
Congress; provided that no amendment which may be made prior to the year one thousand eight hundred 
and eight shall in any manner affect the first and fourth clauses in the ninth section o f  the first article; and 
that no state, without its consent, shall be deprived o f  its equal suffrage in the Senate.”

The state application and convention process was not inserted in the Constitution merely to lengthen text. It 
was an immensely important component in the federal balance between states and central government. In 
the words o f  James Madison, the process was the ultimate constitutional way for curbing an abusive or out o f  
control federal government and a way to stave o ff  the darkness o f  tyranny.

Senate Joint Resolution 18 calls for Alaska to make application to exercise its right granted in Article V  o f  the 
Constitution. SJR18 is Alaska’s formal application calling for a state convention to address the topic o f  
“imposing fiscal restraints on the federal government, limit the power and jurisdiction o f  the federal 
government, and limit the terms o f  office o f federal government officials” which are the contemporary issues 
o f  a governing entity extending power and control deep into those whom it presides over. Further, the 
resolution urges the other states o f  our fine union to embark upon the same processional.

It is the duty and the right o f  the states to maintain the liberty and freedom to which our nation has become 
accustomed to. When there is a threat to our liberty and freedoms, it is the duty o f  the state to act 
accordingly within the realm o f the Constitution. This resolution is a calling, a calling for a great solution to a 
great problem.
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/2 ft i PROPOSING CONSTITUTIONAL AMMENDMENTS
W/m BY A CONVENTION OF THE STATES

IV. The State Application and Convention 
Process: Step-By-Step

I

M a k in g  a n  a p p lic a tio n .

W h at is an  a p p lica tio n ?  A state legislature seeking an 
amendments convention adopts a resolution called an 
"application." The application should be addressed to 
Congress. It should assert specifically and unequivocal­
ly tha t it is an application to  Congress fo r a convention 
pursuant to  Article V. The resolution should not merely 

request tha t Congress propose a particular amendment, 
nor should it merely request tha t Congress call a conven­
tion. An example of effective language is as follows:

The legislature o f the  State o f  here­
by applies to Congress, under the provi­
sions o f Article V o f the Constitution of the 
United States, fo r the calling o f a conven­
tion  o f the states . . .

W ho m a y a p p ly?  The Constitution grants the right to 

apply exclusively to  the state leg islatures. Applications 
need not be signed by the  governor, and may not be ve­
toed, anything in the state constitution or laws notw ith ­

standing. Moreover, applying cannot be delegated to the 
people via in itiative or referendum, anything in the state 
constitu tion or laws notw ithstanding. However, the sig­

nature o f the governor does not invalidate an applica­
tion , nor does an in itiative or referendum that is purely 
a d viso ry  in nature.

The scope o f  the convention  sought. A legislature may 
apply fo r an open convention—that is, not lim ited as to 
subject matter. Such an application m ight read:

The legislature of the State o f _______

hereby applies to  Congress, under the pro­
visions o f Article V o f the Constitution of 
the United States, fo r the calling o f a con­

vention o f the states fo r proposing amend­
ments to the Constitution.

Few people, however, are interested in an open con­
vention or in a convention fo r the sake o f a convention. 
Generally, the  goal is to  advance amendments o f a dis­
tinc t type, w ith the convention lim ited to  tha t purpose. 
An application fo r a lim ited convention m ight read:

The legislature of the State o f _______

hereby applies to  Congress, under the pro­
visions o f Article V o f the Constitution of 
the United States, fo r the calling o f a con­

vention o f the states lim ited to  proposing 
an amendment to the Constitution o f the 
United States requiring [here state ge n era l 

n a tu re  o f  the a m en d m e n t],8

Although applications may lim it a convention to  one or 
more subjects, the existing case law stro n g ly  suggests 
tha t an application may not attem pt to dictate particular 

wording or rules to  the convention nor may the appli­

cation attem pt to  coerce Congress or o ther state legis­

12 AMERICAN LEGISLATIVE EXCHANGE COUNCIL
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latures. As the courts have ruled repeatedly, assemblies 

(Congress, state legislatures, and conventions) are en­
titled  to  some deliberative freedom  when involved in 
Article V procedures. An application may su g g est par­

ticu lar language or rules fo r the  convention, but to  avoid 
confusion, suggestions should be placed only in sepa­
rate, accompanying resolutions.

Some applications, w hile not attem pting to  impose spe­
cific language on the convention, attem pt to  dictate the 
details o f the  amendment's terms. The more detail the 

application mandates, the more likely a court w ill in­
validate it as attem pting to restrict unduly the conven­
tion's deliberative freedom . Additionally, the more terms 
an application specifies, the less likely it w ill match the 
terms o f other applications, resulting in congressional or 
judicia l refusal to  aggregate them  together toward the 

tw o-th irds threshold.

Thus, a pair o f rules governs legislatures applying un­
der Article V: (1) They may lim it the subject matter of 
the convention but (2) they may not dictate particular 
wording. These boundaries make sense if you th ink o f 
the  convention as w hat it really is: A committee or task 
force charged w ith  solving designated problems. When 
charging a task force in business o r government, you 
inform  its members o f the problems you want them to 
address. You don 't te ll them  to  investigate anything they 
wish. Additionally, once you have given the task force an 

assignment, you don 't dictate a solution. To serve its pur­
pose the task force has to  be free to  consider different 
solutions. Otherwise there would be no good reason for 
the task force.

In summary, please note:

•  An "application”  is a state legislative resolu­
tion  directing Congress to  call a convention 
fo r proposing one or more amendments.

• Applications may recommend, but not dic­
tate, particular wording to  the convention.

• Applications setting fo rth  detailed terms fo r 

the amendm ent are inadvisable both on legal 
and practical grounds.

• Recommendations are best stated in accom­
panying resolutions.

H o w  long does an application last?

An application probably lasts until it is duly rescinded. 
Some have argued tha t older applications grow "stale" 
after an unspecified tim e and lose the ir validity. However, 

this argument probably does not have m erit. The power 
to  rescind continues until the tw o-th irds threshold is 
reached, or perhaps shortly thereafter.9

An application probably may provide tha t it is autom ati­
cally term inated as o f a particular date or on the occur­
rence o f a specific event—as long as the term inating con­
dition is not an effort to  coerce Congress, other states, or 
the convention. Thus, a provision is most likely valid if it 
says, "This application, if not earlier rescinded, shall te r­

minate on December 31, 2015." Also valid would be this 
language: "This application, if not earlier rescinded, shall 
be null and void if  Congress shall propose a balanced bud­
get amendment to the U.S. Constitution." On the other 
hand, courts may deem some kinds of automatic term ina­

tions to be coercive, and therefore void. A clear example 
would be a provision automatically term inating the ap­
plication unless the convention followed specified rules 

or adopted an amendment in specified language.

The applications in Congress a n d  the "call."

B.

•  Applications may lim it the scope o f the con­
vention to  particular subject matter.

"A g g re g a tio n " o f  ap plications. When 34 state legisla­

tures have submitted applications on the  same subject,
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the Constitution req u ire s  Congress to  call a convention 
fo r proposing amendments. Both the historical and le­

gal background of Article V and modern commentary 
clarify tha t the congressional role at th is point is merely 
"m in is te ria l" rather than "discretionary." In other words, 

the Constitution assigns Congress a routine duty it must 
perform . It is im portan t to  note, however, tha t congres­
sional receipt o f 34 applications is not sufficient; those 
applications must relate to the same subject matter.

H istorically some members o f Congress have tried to find 
excuses fo r avoiding any duty to call a convention.10 One 
possibility is th a t Congress may refuse to  "aggregate" to ­
ward the tw o-th irds threshold any applications tha t try  
to  dictate to  the convention d ifferent ways o f solving the 
same problem. Thus, if 17 states have applied fo r a clean 
balanced budget amendm ent and another 17 have ap­
plied for a balanced budget amendm ent w ith a require­

m ent of a tw o-th irds vote to  raise taxes, Congress may 
refuse to trea t both groups as addressing the same sub­
ject. The more differences exhibited by the applications, 
the more justification Congress w ill have in refusing to 
aggregate them .

One way to  forestall such obstruction is to specify in the 
application tha t it be aggregated w ith  certain other state 
applications. For example, an application may include 
the fo llow ing language:

This application is to  be considered as cov­
ering the same subject matter as any other 
application fo r a balanced budget amend­
ment, irrespective o f the term s of those 
applications, and shall be aggregated w ith 

them  fo r the purpose of reaching the tw o 
thirds o f states necessary to require the 
calling o f a convention.

An alternative m ight be to name applications already 
subm itted by o ther states:

This application is to  be considered as cov­
ering the same subject matter as presently- 
outstanding balanced budget applications 

from Nebraska, Kansas, and Arkansas, and

shall be aggregated w ith them for the pur­

pose of reaching the two-thirds of states 
necessary to require the calling of a conven­
tion.

This p ro ce ss is f o r  the states, n o t C ongress. In the past, 
well-meaning members of Congress have introduced 
bills to  resolve issues tha t properly are fo r the state leg­
islatures or fo r the convention to resolve. If adopted, 

these bills would have dictated how delegates are se­
lected, how many delegates each state may have at the 
convention, and w hat voting and other rules the conven­
tion must follow.

That kind o f legislation is probably unconstitutional for 
several reasons. First, congressional efforts to  control 
the convention would handicap its fundamental purpose 
as a mechanism fo r the states  to  amend the Constitution 

w ithou t interference from Congress. Also, the historical 
record shows tha t such provisions exceed the scope of 
w hat the Constitution means by "calling" an interstate 
convention. The power to  "call" an interstate convention 
authorizes Congress only to count and categorize the ap­
plications by subject matter, announce on what subjects 
the tw o-th irds threshold has been reached, and set the 
tim e and place of the convention. Arguably, Congress 
may also designate a presiding officer to serve until the 

convention elects its own. Any fu rthe r prescriptions by 
Congress exceed the scope o f powers reasonably inci­
dental to  the constitutional power to  "call."11

D e le g a te  se lec tio n .

As noted above, the Founders modeled the interstate 
convention on international diplomatic practice. As in 

diplomatic meetings, each sovereignty decides how to 
select its own delegation or "com m ittee" and how many 

to send. The records of the Founding-Era interstate con­
ventions te ll us tha t states selected delegates in any of 
several ways:

D.
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(1) Election by one house o f the state legislature, 

subject to  concurrence by the other, w ith a jo in t 
comm ittee negotiating any differences;

(2) Election by jo in t session o f both houses o f the 
state legislature;

(3) Designation by the executive;

(4) Selection by a designated committee.

Moreover, when selecting delegates to  the Confederation 
Congress (which, strictly speaking, was a legislative body 

rather than a convention), Rhode Island provided for di­
rect election by the people.

Of the foregoing methods, the most popular way fo r 
choosing convention delegates probably was legislative 
jo in t ballot.

Election by legislative jo in t ballot has several advantages 
in addition to the weight o f precedent. First, it makes 
sense fo r the legislature to  select delegates who serve 
as legislative agents subject to  legislative instruction and 
removal. Second, jo in t ballo t elections are less prone to 
deadlock than election by each chamber seriatim. Third, 

because the applications and legislative instructions will 
define the policy behind the amendment, the delegates' 
role at the convention is prim arily to serve as a legal 
drafting committee, calling fo r technical abilities and 
diplom atic skills.

All states, not merely the applying states, are entitled to 
send delegations to  a convention fo r proposing amend­

ments. Moreover, an amendments convention is, as 
James Madison once asserted, "subject to the forms of 
the Constitution." In other words, it is not "p lenipoten­

tia ry " (or "constitu tional") in nature. Accordingly, a con­
vention fo r proposing amendments has no authority to 

violate Article V or any o ther part o f the  Constitution. 
According to the rules in Article V, the convention may

not propose a change in the rule tha t each state has 
"equal Suffrage in the Senate,"12 nor may it a lter the  rati­
fication procedure.13

Prior rules and practice governing interstate conventions 

show tha t conventions must honor the terms o f the ir call 
and lim it themselves to  the scope o f the subject m atter 
they are charged w ith  addressing. The scope o f the sub­
ject m atter is set by the scope o f the  34 or more success­

ful applications, and ideally Congress should reproduce 
tha t scope in its call.

Delegates to American conventions generally have had 
power to elect the ir own officers and adopt the ir own 

rules, and this has been universally true of interstate 
conventions. These rules include the standards o f de­
bate, daily times o f convening and adjourning, whether 
the proceedings are open or secret, and other matters of 

internal procedure. Interstate conventions always have 
determ ined issues according to  a "one state/one vote," 
although a convention is free to change the rule o f suf­
frage. The convention also may lim it how many delegates 
from each state can occupy the floor at a time.

Like other diplom atic personnel, convention delegates 
are subject to  instruction from  home—in this case from  
the legislature or the legislature's designee. The desig­
nee could be a committee, the executive, or another per­
son or body. Although state applications cannot specify 
particular wording fo r an amendment, a state could in­

struct its delegates to  not agree to  any amendment tha t 
did not include particular language. In accordance w ith  
Founding Era practice and the convention's purpose, 
each state should pay its own delegates.

The convention may opt to  propose one or more amend­
ments w ith in  the designated subject m atter or it may 

adjourn w ithou t proposing anything. Unless altered by 
convention rule, proposal requires only a m ajority vote. 
Some have argued tha t a formal proposal requires a tw o 
thirds convention vo te—or tha t Congress may impose 

such a ru le—but there is nothing in law or history to sup­
port this argument.

The Convention.
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The Constitution does not require tha t a proposal be 

transm itted to Congress or to  any other particular entity; 
the  proposal is complete when the rules of the conven­

tion  says it is. Because Congress must choose a mode 
o f ratification, however, the convention should officially 

transm it the proposal to  Congress.

Once amendments are proposed or the delegates decide 
not to  propose any, the purpose of the convention has 
been served, and it must adjourn.

In summ ary, please note:

• All states send "com m ittees" to  the conven­
tion  in accordance w ith  state law.

•  The convention elects its own officers and 
sets its own rules.

•  Initial suffrage is one state/one vote w ith 
decisions made by a m ajority o f states, but 
the convention may change both rules.

• The convention must fo llow  the  rules o f the 
Constitution, including those in Article V. The 
convention cannot change the ratification 
procedure.

• The delegates must remain w ith in  the charge 
as set by the  applications and (derivatively) 

by the congressional call.

• W ith in  the charge and during the convention, 
each com m ittee is subject to  instruction from  

its home state legislature or the legislature's 
designee and is subject to  recall as well.

• W ith in  the  charge, the  delegates may pro­

pose one or more amendments, or may pro­
pose none at all.

• Once tha t decision is made, the convention 
must adjourn.

In general, ratification o f convention-proposed amend­
ments is the same as fo r congressionally-proposed 
amendments.

If the convention validly proposes one or more amend­

ments, Article V req u ires  Congress to select one o f tw o 
"Mode(s) o f Ratification" fo r each. Congress may decide 
tha t the amendments be subm itted to  state conventions 
elected fo r that purpose (the mode selected fo r the 21st 
Amendment, repealing Prohibition) or to  the state legis­

latures (the mode selected fo r all o ther amendments). 
The obligation o f Congress to  select a mode should be 
enforceable judicially, but it is completely up to  Congress 
which of the tw o modes it chooses. Neither the applying 
state legislatures nor the convention may dictate which 
mode Congress selects.

Of course, the obligation o f Congress to choose a mode 
depends on the measure qualifying as a valid "proposal." 
A proposal would not be valid if, fo r example, it exceeded 
the scope o f the subject m atter defined by the applica­

tions or if it altered equal suffrage in the Senate or the 
Constitution's rules o f ratification. Congress would be 
under no obligation to  select a mode fo r such a "p ro ­
posal," nor would it have the legal right to  do so.

Ratification.
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T h e Case for the Convention of the States

1. Washington DC is Out of Control and Will not Relinquish Power.

The Spending and Debt Crisis

Thomas Jefferson wrote in 1816, “I...place economy among the first and most important 
o f  republican virtues, and public debt as the greatest of the dangers to be feared.” Congress has 
ignored these words. Instead, it has abused its power, using entitlement programs to gain votes 
and catapult the United States into massive debt.

The $17 trillion national debt is staggering, but it only tells a part of the story. If we apply 
the normal rules o f accounting, the federal government possesses a huge additional obligation to 
pay for vested Social Security benefits and other similar programs. This is why the government 
cannot tax its way out o f debt. Even if they confiscated everything, it would not cover the debt.

The judiciary recites the mantra that the powers o f the federal government are limited. 
The plain fact, however, is that since 1936 no federal court has ruled a Congressional program 
unconstitutional for exceeding their power to tax and spend for a particular purpose.

Stopping the runaway federal spending is the only solution, but it is one thing 
Washington, D.C., will never agree to do.

The Regulatory Crisis

Congress and, more importantly, the federal bureaucracy have placed a regulatory 
burden upon businesses that is complex, conflicted, and crushing. Furthermore, little political 
accountability exists when agencies— rather than Congress— enact the real substance o f the law. 
Research from economists John Dawson (Appalachian State University) and John Seater (North 
Carolina State University), reported by the American Enterprise Institute, shows that since 1949 
federal regulations have lowered the real GDP growth by 2% and made America 72% poorer.

Congressional Attacks on State Sovereignty

Congress has been taking money from the citizens o f states, and then offering that money 
back to states on the condition that legislators follow the will o f Congress. Using these federal 
grants accompanied by mandates (which are rarely fully funded), Congress has turned state 
legislatures into their regional agencies rather than truly independent republican governments.

A radical social agenda and an erosion o f the rights of the people accompany all o f this. 
While substantial efforts have been made to combat the social engineering and to protect 
peoples’ rights, we have missed one of the most important principles o f the American founding.

Who Has the Legitimate Power to Make Law?

The Founders believed that the structures of a limited government would provide the 
greatest protection o f liberty. There were to be specific enumerated powers which the 
government could not exceed. There were to be checks and balances at the federal level. And 
everything not specifically granted to Congress for legislative control was to be left to the states.
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Collusion among decision-makers in Washington, D.C., has replaced these checks and 
balances. And the federal judiciary supports Congress and the White House in its ever-escalating 
attack upon the jurisdiction o f the fifty states.

We need to realize that the structure o f decision-making matters. Who decides what the 
law shall be is even more important than what is decided. The protection of liberty requires a 
strict adherence to the principle that power is limited and delegated.

Washington, D.C., does not believe this principle, as evidenced by an unbroken practice 
o f  expanding the boundaries o f federal power. In a remarkably frank admission, the Supreme 
Court rebuffed another challenge to the federal spending power by acknowledging their approval 
o f  programs that violate the will o f the Founders:

This framework has been sufficiently flexible over the past two centuries to allow for 
enormous changes in the nature o f government. The Federal Government undertakes 
activities today that would have been unimaginable to the Framers in two senses; first, 
because the Framers would not have conceived that any government would conduct such 
activities; and second, because the Framers would not have believed that the Federal 
Government, rather than the States, would assume such responsibilities. Yet the powers 
conferred upon the Federal Government by the Constitution were phrased in language 
broad enough to allow for the expansion of the Federal Government's role.

New York v. United States, 505 U.S. 144, 157 (1992).

Those in Washington, D.C., accept as “Truth” the necessity o f expanding the role o f all 
three branches o f the federal government. Congress enacts laws that are beyond the powers 
delegated to them by the Founders in the text o f the Constitution. The President signs such laws, 
and the Supreme Court adopts manipulative interpretations of the Constitution to uphold the 
expansion o f federal power.

In 1936, the Supreme Court warned what would happen if we adopt a broad approach for 
federal spending and control:

If the spending power is to be limited only by Congress’ notion o f the general welfare, 
the reality, given the vast financial resources of the Federal Government, is that the 
Spending Clause gives ‘power to the Congress to tear down the barriers, to invade the 
states’ jurisdiction, and to become a parliament o f the whole people, subject to no 
restrictions save such as are self-imposed.

United States v. Butler, 297 U.S. 1, 78 (1936).

That was the last time any federal court invalidated a law on the basis that it was an 
unconstitutional exercise o f the power to spend.

It is the runaway spending via the General Welfare Clause that has resulted in today’s 
crushing debt. George Washington advised, “[avoid] likewise the accumulation o f debt, not only 
by shunning occasions of expense, but by vigorous exertions in time o f peace to discharge the 
debts which unavoidable wars may have occasioned, not ungenerously throwing upon posterity 
the burden which we ourselves ought to bear.” We are watching the exact opposite of George 
Washington’s wishes for this country. Liberty is eroding while debt is escalating.
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This is not a partisan issue. Washington DC will never voluntarily relinquish meaningful 
power—no matter who is elected. The only rational conclusion is this: unless some political 
force outside of Washington, D.C., intervenes, the federal government will continue to bankrupt 
this nation, embezzle the legitimate authority o f the states, and destroy the liberty o f the people. 
Rather than securing the blessings o f liberty for future generations, Washington, D.C., is on a 
path that will enslave our children and grandchildren to the debts o f the past.

This is not merely bad policy. It is immoral.

2. The Founders Gave us a Solution: A Convention of the States

On September 15, as the Convention was reviewing the revisions made by the Committee 
of Style, George Mason expressed opposition to the provisions limiting the power to 
propose amendments to Congress. According to the Convention records, Mason thought 
that “no amendments o f the proper kind would ever be obtained by the people, if  the 
Government should become oppressive, as he verily believed would be the case.” In 
response, Governor Morris and Elbridge Gerry made a motion to amend the article to 
reintroduce language requiring that a convention be called when two-thirds of the States 
applied for an amendment.

30 H arvard Journal o f Law and Public Policy  1005, 1007 (2007)

There are two methods to propose amendments to the Constitution. Congress is in a 
perpetual “convention” with the power to propose amendments to the Constitution. The reality, 
however, is that Congress will never propose an amendment that reduces the power of 
Washington. That is why the Founders developed a second method to propose amendments.

The Founders knew the federal government might one day become drunk with the abuses 
o f  power. The most important check to this power is the Article V provision that gives the states 
the ability to call a convention for the purpose o f proposing amendments to the Constitution.

By calling a Convention of the states, we can stop the federal spending and debt spree, 
the power grabs o f the federal courts, and other misuses o f federal power. The current situation is 
precisely what the Founders feared, and they gave us a solution we have a moral duty to use. 
Thirty-four state legislatures can propose a return to liberty by passing resolutions containing an 
application for a Convention o f the States. Then the states can hold a convention where 
amendments can be proposed and debated. Ultimately, amendments that are approved in such a 
convention can be sent to the 50 state legislatures for ratification. Congress has no ability to stop 
such a process. The Founders made sure o f that.

We are approaching a crossroads. One path leads to the escalating power o f an 
irresponsible centralized government, ultimately resulting in the financial ruin of generations of 
Americans. The other path leads to the restoration o f liberty and an American renaissance.

Which will we choose?
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3. How Our Proposal Differs From Other Article V Plans

Rather than calling a convention for a particular amendment, Citizens for Self- 
Governance (CSG) has launched the Convention o f the States Project to urge state legislatures to 
properly use Article V to call a convention for a p a rticu la r subject— reducing the power of 
Washington, D.C. It is important to note that a convention for a particular amendment (e.g. a 
Balanced Budget Amendment) would be limited to that single idea. Requiring a balanced budget 
is a great idea that CSG fully supports. Congress, however, could comply with a Balanced 
Budget Amendment by simply raising taxes. We need spending restraints as well. We need 
restraints on taxation. We need prohibitions against improper federal regulation. We need to stop 
unfunded mandates.

While the national debt is a crisis o f the first magnitude, in many ways it is the symptom 
rather than the disease. The disease is an improper allocation o f power with Washington, D.C., 
believing its power has no limits. A Convention o f the States needs to be called to ensure that we 
are able to debate and impose a complete package o f restraints on the misuse o f power by all 
branches o f the federal government.

State applications for a Convention o f the States establish a rule of germaneness that will 
govern the convention. If the applications designate “a balanced budget” as the subject matter, 
the convention would be limited to drafting that specific amendment. But if  the applications call 
for a convention dedicated to the subject o f reducing the jurisdiction and power o f the federal 
government, then only amendments on that subject matter would be germane on the floor o f the 
Convention.

The following are examples o f amendment topics that would be germane at a Convention 
o f the States:

• A balanced budget amendment
• A redefinition o f the General Welfare Clause (the original view was that the 

federal government could not spend money on any topic within the jurisdiction of 
the states)

• A redefinition o f the Commerce Clause (the original view was that Congress was 
granted a narrow and exclusive power to regulate shipments across state lines—  
not all o f the economic activity in the nation)

• A prohibition o f using international treaties and law to govern the domestic law o f  
the United States

• A limitation on using Executive Orders and federal regulations to enact laws
(since the Congress is supposed to be the exclusive agency to enact laws)

• Imposing term limits on Congress and the Supreme Court
• Placing an upper limit on federal taxation
• Requiring a sunset o f all existing federal taxes and a super-majority vote to

replace them with new, fairer taxes

It is important to emphasize that these are merely examples o f what would be germane.
It would be the Convention o f the States itself that would determine which ideas deserve serious 
consideration, and it will take a majority o f votes from the states to formally propose any 
amendments. All amendments to be discussed and ultimately proposed for ratification, however, 
will be limited to the subject matter o f the applications— reducing the power and jurisdiction of 
Washington DC.
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All existing Article V efforts to reduce the power o f Washington, D.C., are aimed at 
particular amendments. Every one o f these ideas would be germane at a Convention o f the States 
under the application that CSG has prepared. Mark Levin, who is not only a well-known talk 
show host but a fine constitutional scholar as well, has recently begun to advocate the calling of 
a Convention o f the States for a group o f amendments that he calls the “Liberty Amendments.” 
O f his 11 proposed amendments, 10 would be germane at the Convention of the States using the 
CSG model application.

American citizens have become so frustrated with runaway federal power that they have 
begun discussing ideas like nullification and even secession. Such ideas are not only impractical; 
they could ultimately lead to a violent conflict. We need not turn to such dangerous alternatives. 
The Founders gave us a legitimate path to save our liberty by using our legitimate state 
governments to impose binding restraints on the federal government. We must use the power 
granted to the states in the Constitution.

4. Our Political Plan to Call a Convention of the States

We have built our plan upon the premise that our ultimate goal is to ratify one or more 
amendments to curtail the abuse of power by the federal government. Thirty-eight states are 
required to successfully ratify a constitutional amendment.

Thus, we must have a viable political operation that is active in at least 38 states.
The CSG strategy views 40 states as the minimum number for an effective political operation.

The strategic advantage o f a fresh start on the application process is that we will be 
building current grassroots operations in all o f the states needed to ratify any proposed 
amendments. If one o f the existing proposals (such as the Balanced Budget applications, which 
CSG also endorses) achieved 34 valid applications, we would have to build a current grassroots 
political operation in all the states that passed their Balanced Budget applications years ago.

Thus, there is both a legal advantage (clear aggregation) and a political advantage 
(current grassroots networking) to a fresh start on the application process. Moreover, we will 
have a greater ability to protect our liberty by addressing the full scope o f the problems of 
Washington, D.C., in a Convention o f the States.

Initially, we will focus on 40 states, which have approximately 4000 state house districts. 
Our goal is to have a viable political operation in at least 3000 o f these districts. As it should be, 
and has always been, local organization will prove to be the best solution to our national crisis.

Our related 501 (c)(4) organization will have 3000 district captains who will organize at 
least 100 people in each district to contact their legislator to support a convention o f the states, 
and turn out at least 25 people per district at legislative hearings. Legislators can know that if 
they support a Convention o f the States, that our grassroots team will have their backs.

The thing that has been missing from the Article V movement is a widespread grassroots 
organization. CSG’s President, Mark Meckler, was the co-founder o f the Tea Party Patriots— one 
o f the largest tea party groups in the country. Michael Farris is joining him on this project, who is 
the founder o f the Home School Legal Defense Association and brings with him over 30 years of 
grassroots leadership and activism in all 50 states. We are rapidly building not only a staff for 
this project, but networking with like-minded coalition members who will support this project 
once they see it up and running.
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Other approaches have their advantages. We believe our proposal has the advantages that 
motivate us to proceed in this fashion. All existing proposals for amendments would be germane 
under our model application for a Convention o f the States. We will work cooperatively with all 
those who seek to use this process to curtail the abuse o f power by Washington, D.C.

5. Why a Convention of the States is the Safest Alternative to Preserve our Liberty

We all know that Washington, D.C., is ignoring the Constitution and is on a path that will 
continue to destroy our liberty. We contend that a Convention of the States is the only 
constitutional solution to the runaway government in Washington— the only solution that can 
restore our liberty and preserve it for posterity. Opponents of the Convention o f the States 
process often argue that such a convention could result in a runaway convention that would 
radically rewrite our Constitution.

We respectfully suggest one proper way to analyze these competing claims: Which 
scenario is more like ly to actually happen?

The most common objection to an Article V convention envisions a doomsday scenario 
in which delegates disregard the original issue, rewrite the Constitution, and change the entire 
American system of government. Here are the facts:

1. There have been over 400 applications from state legislatures for an Article V 
convention in the history o f the Republic. No such convention has ever been called because there 
has never been an application from two-thirds o f the states for a single subject. This establishes a 
clear, strong legislative single-subject precedent that would almost certainly be declared binding 
in the event o f a court challenge.

2. In prior Article V litigation it was established that improper changes to the process can 
be legally challenged by state legislators. This case also held that Congress acted 
unconstitutionally when it changed the rules o f the process in midstream. See, Idaho v. Freeman, 
529 F.Supp. 1107 (D.C. Idaho 1981) (vacated on the ground o f mootness.) CSG’s Senior Fellow 
for Constitutional Studies, Michael Farris, was lead counsel for Washington state legislators in 
that litigation— the last major Article V case in U.S. history.

3. Most importantly, ratification o f any proposed amendment requires the approval o f 38 
states. It only takes 13 states to vote “no” to defeat any proposed amendment, and the chances o f  
38 state legislatures approving a rogue amendment are effectively zero.

4. Finally, most opponents o f the Convention o f the States make the historically false 
allegation that our Constitution was adopted as the result o f an “illegal runaway convention.” 
Such an argument was invented by the enemies o f the Constitution. (See the full article in the 
Appendix: “Was the Constitution Illegally Adopted?”). It defies logic to declare oneself a 
“defender” o f the Constitution while arguing at the same time that it was illegally adopted.

There a multiple lines o f defense against a state attempting to pass an amendment that 
departs from the original subject: (1) A majority o f states at the Convention would almost 
certainly vote such a proposal to be out of order; (2) If such an amendment was proposed, a 
proper legal challenge would certainly be filed and has a good likelihood of success; (3) It is 
political certainty that at least 13 states would defeat any such proposed amendment; (4) It is an 
historical fallacy to argue that we have an established precedent of Conventions changing the 
rules illegally.
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Thus, we are left to evaluate the relative safety of two choices: 1. Allow Washington, 
D.C., to continue to abuse the Constitution and the rights o f the people with the vague hope that 
someday Washington will see the light and relinquish power. 2. Call a Convention of the States 
and trust it will behave properly, and that one of the many lines of defense will stop any misuse 
o f the power.

We must evaluate which group is more likely to abuse power: Washington, D.C., or a 
Convention o f the States. That is an easy question to answer. The Convention o f the States is 
clearly the safest alternative.

6. Steps of Action for Legislators

To call a Convention o f the States, 34 state legislatures must pass applications on the 
same subject matter. Governors play no role in this process. A simple majority rule applies 
unless the state legislature has adopted prior rules requiring a different number.

“Aggregation” is the most important issue for legislators to consider. Will one state’s 
application be counted toward the required 34-vote majority, or will it be considered distinct 
from those o f other states? The great variety o f applications for a proposed Balanced Budget 
Amendment demonstrates the problem. Most legal scholars believe that a handful o f such 
applications will be considered sufficiently distinct to deny aggregation status in a final count.

The best plan is for state legislatures to adopt applications with operative language that 
is identical or as close to identical as possible. CSG’s draft application is contained in the 
Appendix. While constitutional scholars, legislators, and citizen activists have reviewed this, we 
will continue to accept comments until November 1, 2013. At that time we will be circulating a 
final version of the Model Application to all supporting state legislators.

7. Steps of Action for Citizens

Ultimately, the success o f an Article V convention depends on the citizens o f the United 
States. Volunteers will be the engine that drives this project. If Americans are willing to sacrifice 
their time and energy, there is still a chance to halt the tyrannical abuses o f the federal 
government.

There are five basic opportunities for citizens who wish to preserve our liberty through a 
Convention o f the States.

1. Volunteer to contact your legislators to support a Convention o f the States.
2. Volunteer to attend a legislative hearing to support a Convention o f the States.
3. Agree to volunteer for the next campaign for a legislator/candidate who supports 

a Convention o f the States.
4. Donate to candidates/legislators who support a Convention o f the States.
5. Donate to CSG to support this project.
Citizens can find more information at w w w .co n v en tio n o fsta tes.co m  or w w w .se lfg o v e rn .co m .

The Founders gave us the tools to curb the federal abuse o f power. It’s time we stand up 
and use them to preserve liberty— not only for ourselves but for posterity.
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>  1981-1982

■ HJR-17 "relating to an amendment to the Constitution of the United States 
which would require that total federal appropriations not exceed total estimated 
federal revenues in a fiscal year in the absence of a national emergency."

>  1991-1992

■ SJR-6 "Relating to an amendment to the Constitution of the United States 
prohibiting desecration of the Flag of the United States."

>  1993-1994

■ SJR-35 "Relating to an amendment to the Constitution of the United States 
setting out the authority of the United States Congress and of state legislatures 
to enact laws relating to limits on election campaign expenditures."

>  1995-1996

■ SJR-4 "Relating to an amendment to the Constitution of the United States setting 
out the authority of the United States Congress and of state legislatures to enact 
laws relating to limits on election campaign expenditures."

■ SJR-5 "Supporting an amendment to the Constitution of the United States 
establishing the rights of victims of crimes." (Cites Article V in body as a means to 
achieve the end)

>  1997-1998

■ HJR-64 "Calling for a Convention of the States on term limits"

Alaska States Legislature Applications for Article V of the States (33 year scope: 1981-2014)

SJR-4 "Calling for a Convention of the States with regards to campaign 
contribution limits"



> 2011-2012

■ HJR-30 "Representative Keller - Constitutional Convention to propose 
amendment for raising federal debt limit"

>  2013-2014

■ HJR-22 "Representative T. Wilson - Companion Convention of the States 
proposal to this resolution."

■ HB-284 "Representative Keller - "An Act relating to an interstate compact on a
balanced federal budget."

SJR-18



States That Have Filed, Pre-Filed, or are Acting on a COS application

[state Bill#
Alabama HJR 49

Alaska HJR 22

Arizona HCR 2027

Florida SM 0476

Georgia SR 736

N ew  Mexico HJR 2

Oklahoma HJR 38

South Carolina H 4372

South Dakota H JR 1005

Virginia HJ 9

West Virginia HCR 86



W hat Sorts o f A m endm ents?

The following are examples o f  amendment topics that could be discussed at a convention o f 
states under the topic o f amendments that “impose fiscal restraints on the federal government, 
limit the power and jurisdiction o f the federal government, and limit the terms o f office o f  
federal government officials”:

• A balanced budget amendment

• A redefinition o f the General Welfare Clause (the original view was the federal 
government could not spend money on any topic within the jurisdiction o f  the states)

• A redefinition o f the Commerce Clause (the original view was that Congress was granted 
a narrow and exclusive power to regulate shipments across state lines—not all the 
economic activity o f  the nation)

• A prohibition o f using international treaties and law to govern the domestic law o f the 
United States

• A limitation on using Executive Orders and federal regulations to enact laws 
(since Congress is supposed to be the exclusive agency to enact laws)

• Imposing term limits on Congress and the Supreme Court

• Placing an upper limit on federal taxation

• Requiring the sunset o f  all existing federal taxes and a super-majority vote to replace 
them with new, fairer taxes

O f course, these are merely examples o f what would be up for discussion. The convention o f 
states itself would determine which ideas deserve serious consideration, and it will take a 
majority o f votes from the states to formally propose any amendments.

Any amendment adopted by the convention will be selected by Congress to be ratified by % 
or 38 of the 50 in two fashions: 

1. By state legislatures

2. By state convention (in the manner for the 21st Amendment which repealed 
Prohibition)



SJR-18 calls for Alaska to embark on the process for an Article V convention. The 
convention is aimed at remedying the inherent over imposition of the Federal government 
that exists in this day and age.

Ronald Reagan on January 20,1981 in his inaugural address stated:

"We are a nation that has a govemment-not the other way around. And this makes us special 
among the nations o f the Earth. Our government has no power except that granted it by the 
people. It is time to check and reverse the growth o f government, which shows signs o f having 
grown beyond the consent o f the governed. It is my intention to curb the size and influence o f the 
Federal establishment... Now, so there will be no misunderstanding, it's not my intention to do 
away with the government. It is rather to make it work-work with us, not over us; to stand by our 
side, not ride on our back. Government can and must provide opportunity, not smother it; foster 
productivity, not stifle it."



K E N A I L E G I S L A T I V E  I N F O R M A T I O N  O F F I C E

Email: Kenai_LIO@ akleg.gov 

Phone: 9 0 7 -2 8 3 -2 0 3 0  I Fax: 90 7 -2 8 3 -3 0 7 5

NAME:

REPRESENTING:

B IL L #  or SUBJECT:

COMMITTEE:

W R I T T E N  T E S T I M O N Y

___________^  $£ 11  j  f  m c S

i e _______________________________________________

5 m r F  DATE: 3 ' U ~ H f

-T HZl< ptfi'Ŝ CC for? '7/¥l
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G a y le  K e l le r

From:
Sent:
To:
Subject:

Mike Coons <mcoons@mtaonline.net>
Tuesday, March 11, 2014 8:26 AM
Sen. Fred Dyson; Sen. Cathy Giessel; Sen. Kevin Meyer
SJR 18 Testimony

My name is Mike Coons from Palmer and I'm speaking as a Director for Alaska, Citizen Initiatives.

I support the proper use of Article V of the US Constitution, SJR 18 is on the right track but has some issues.

"On the application fo the legislatures of 2/3rds of the several states, shall call a convention for proposing Amendments" 
SJR 18 is making calls for subjects or now as COS is calling it, a "Topical Convention". Thus questions to be asked and 
answered prior to passage of SJR 18:

1. Who is going to write the amendments that come from the "subjects/topics"?

2. Will those amendments be written by the Legislature prior to the convention or will the delegates have the 
"authority" to write any an all amendments that fall within the broad "subjects/topics"?

3. Who is the deliberative body, the State Legislature or the Delegates?
State Legislators must not abdicate their Article V sovereignty to delegates at a Convention.

4. Will there be written instructions that make the convention a Republican Convention as per Article I, Section 4, thus 
one State one vote and will this be agreed upon prior to the convention with the other States? If not, does this come 
down to all delegates vote, which puts us behind the power curve with just about every State on population size and 
number of delegates. How will you, the Legislature assure within this resolution one state one vote?

5. Will the delegates be bound to the legislature or free agents or with some restrictions but able to negotiate and write 
amendments for the legislature?

These are the most serious issues with this resolution. The related issue is that since these are "subject/topical" vs 
"amendments" will Congress turn down this call due to not meeting the requirements of Article V? If you look at 
previous calls, all have been for a specific amendment, no where in the history of calls that I have researched have any 
been by subject or topic and all have been single issue amendments.

These issue must be resolved prior to passing out this resolution since if this gets to a convention, these issues will arise 
and may very well have major negative impacts and what amendments written will not be ratified.

Lastly Citizen Initiatives has calls for specific, single issue amendments, proposed specific amendments that the 
Legislature would pre-approve and a delegate resolution that will ensure one State, one Vote as well a Delegate 
Resolution that makes the convention safe, predicatable 
and results in an amendment that has a excellent chance of ratification.
For those aspects go to https://countermands.us/home.html

Mike Coons
Regional Directior, Ciizen Initiatives 
7454-6779
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NAME: Seym our Mills

REPRESENTING: Self

BILL #  o r SUBJECT: SJR 18

COMMITTEE: Senate State A ffa irs  DATE: 2 -2 7 -1 4

I am EXTREMELY against this Resolution because it will result in a Constitutional Convention 

and a Con Con can NOT be limited to any particular legislation and 

WE WILL LOOSE THE WHOLE CONSTITUTION OF THE UNITED STATES.
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