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Sponsor Statement 

SB 133 

Katie John Day

Athabascan elder Katie John was known for her determination and success in fighting for subsistence 
rights and for her traditional teachings, humor, gentle spirit and loving ways. Katie John died May 31, 
2013. She was 97 years old and resided at Mentasta Lake. John was an Alaska icon who devoted her 
life to ensuring that her people had the opportunity to carry on traditional subsistence fishing in their 
ancestral homeland.

Katie John was raised in the traditional manner, living off the land under the tutelage o f her mother, 
grandmother and other elders o f her community. A consummate teacher, John was always willing to 
share her ancestral traditions, culture and history. She was known and respected throughout Alaska and 
around the world. Ahtna President Michelle Anderson said, “She taught us stories o f our culture and 
history. She was a big part o f our lives. Now her history belongs to the public, to the people.”

Passionate about preserving Athabascan culture and language, Katie John has been involved with 
teaching her Native Language since 1974 and helped create the alphabet for the Ahtna dialect. She 
received an honorary doctor o f laws degree from the University of Alaska Fairbanks in 2011.

John and her husband, C hief Fred John, who died in 2000, raised 14 children and 6 foster children 
together. She leaves behind approximately 250 grandchildren, great-grandchildren and great-great- 
grandchildren.

Due to the great importance o f her role in shaping Alaska, SB 133 would establish the date o f May 31st, 
as Katie John Day in her memory and honor.
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FISCAL NOTE ANALYSIS

STATE OF ALASKA BILL NO. SB 133
2014 LEGISLATIVE SESSION

Analysis

This bill establishes M ay 31 o f each year to  honor Katie John The Departm ent of Administration, Division of General 
Services does not anticipate any fiscal impact from  the proposed legislation.

(Revised 8 /16 /2013  OM B) Page 2 of 2



a l a s k a  f e d e r a t i o n  December 20, 2013
OF NATIVES

Governor Sean Parnell 
P.O. Box 110001 
Juneau, AK 99811-0001

Dear Governor Parnell:

As you know, we lost a much respected elder last spring when Katie John passed away. Katie lived a 
trad itional lifestyle and fought fo r decades to be able to pass that way o f life on to her children and 
grandchildren. Preserving our cultures and access to  food is extremely im portant to Alaska's Native 
people. When Katie was to ld  tha t she couldn't live the lifestyle she grew up living, she became the lead 
p la in tiff in a series of lawsuits tha t wound through the state and federal court systems. Sadly, that fight 
continues even though she has passed on.

A t our annual convention in October, The Alaska Federation of Natives (AFN) not only honored her 
throughout the convention, we passed a resolution requesting the State of Alaska to declare May 31 to 
be "Katie John Day." The resolution is attached for your reference.

As she is an important Alaska Native leader, we hope you w ill take this request to heart. Please let me 
know if you have any questions. Thank you.

Sincerely,

Q u / c  t

Julie Kitka 
President

cc: Alaska Federation o f Natives Board o f Directors 
State of Alaska House Leadership 
State of Alaska Senate Leadership 
Rep. Bryce Edgmon, Bush Caucus

1 577  C St r e e t , S u ite  3 0 0  • A n c h o r a g e , A la s k a  99501  rEL 9 07 .2 7 4 .3 6 1 1  • .»« 9 0 7 .2 7 6 .7 9 8 9  » w w w .n a t iv e f e d e r a t io n .org

http://www.nativefederation.org


( 3 0

Alaska Federation of Natives 
2013 Annual Convention 

Resolution 13-1

TITLE:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

HONORING KATIE JOHN & NAMING MAY 31 AS "KATIE JOHN DAY"

The Alaska Federation of Natives (AFN) is the largest statewide Native 
organization in Alaska and its membership includes 118 federally-recognized 
tribes, 133 village corporations, 13 regional corporations, and 11 regional 
nonprofit and tribal consortiums that contract and run federal and state 
programs; and

The mission of AFN is to enhance and promote the cultural, economic, and 
political voice of the entire Alaska Native community; and

Katie John, a respected and cherished Ahtna Elder, passed away on Friday, May 
31, 2013; and

Katie John was the champion, the leader, and the lead plaintiff in a long and 
tenuous legal battle addressing Native subsistence fishing rights; and

the lawsuit endured by Katie John was filed after the State of Alaska refused her 
and Doris Charles, access to a long-abandoned fish camp in Wrangell-St. Elias 
National Park and Preserve; and

Katie John fought not only to maintain her family's fish camp, but to pass her 
traditional way of life and practices to her children and grandchildren; and

Katie John endured a decade long battle through the state and federal court 
systems, fighting for the subsistence hunting and fishing rights of all Alaska 
Natives; and

her fight culminated in a 2001 Ninth Circuit Court of Appeals ruling stating that 
the subsistence fisheries protections provided under Title VIII of the Alaska 
National Interest Lands Conservation Act (ANILCA) did in fact extend to all 
navigable waters in which the federal government owned reserved water rights, 
effectively allowing subsistence fishing to continue unrestricted in those areas; 
and

without her persistence and unwillingness to concede, Alaska Natives as a whole 
would not be able to practice and enjoy traditional lifestyles, passing the ways of 
Native people on to the next generations, and ensuring traditional culture and 
heritage practices are never forgotten; and
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WHEREAS: in recognition of her fighter spirit and courageous battle, the University of Alaska
Fairbanks decreed Katie John with an honorary doctorate of law degree during 
the 2011 spring commencement ceremony, to be forever revered as Dr. Katie 
John.

NOW THEREFORE BE IT RESOLVED by the delegates to the 2013 Annual Convention of the 
Alaska Federation of Natives, Inc. honors Katie John for her lifetime of 
accomplishments and her contributions to Alaska Native peoples

BE IT FURTHER RESOLVED that AFN requests the State of Alaska to declare May 31 Katie John 
Day as this is the day the State of Alaska allows Alaska Native people to put their 
fishwheels in the water.

SUBMITTED BV: ALASKA FEDERATION OF NATIVES BOARD OF DIRECTORS
COMMITTEE ACTION: DO PASS
CONVENTION ACTION: PASS
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P r e v io u s  S to ry  
N e x t  S to ry

K a l i a  J o h n ,  w h o  s u e d  s t a t e ,  U S  o v e r  N a t i v e  
s u b s i s t e n c e  r i g h t s ,  d i e s

By MIKE DUNHAM

m d u n h a m @ a d n .c o m M a y  3 1 , 2 0 1 3  

F a c e b o o k T w it te r G o o g le  P lu s R e d d itE -m a ilP r in t

Katie John near her fishwheel on the Copper River in Alaska in a 1994 file photo. 
ERIK HILL — Anchorage Daily News
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• Related Links:
• L in k l  9 9 4  p ro file  o f  K a t ie  J o h n
• Related Stories:
• U A F  a w a rd s  d e g r e e  to A th a b a s c a n  e ld e r  K a tie  J o h n

Athabascan elder Katie John of Mentasta Lake, a powerful and effective advocate for subsistence rights, 
died early Friday at the Alaska Native Medical Center in Anchorage. A statement from Ahtna Inc., the 
regional Native corporation of which she was a member, gave her age as 97.

John gained fame as the lead plaintiff in a series of lawsuits aimed at ensuring Alaska Native fishing and 
rights. Her legal actions polarized public opinion between those who believed she was entitled to take 
salmon from her traditional land, which the state had closed to fishing, and others arguing that such taking 
amounted to special treatment. The resulting court rulings led to major changes in how wildlife is allocated 
in Alaska.

The "Katie John Case" (actually several cases) involved a traditional fish camp, Batzulnetas, now part of 
Wrangell-St. Elias National Park and Preserve. John had grown up near that spot. Fishing was closed 
there in 1964. Twenty years later, John and another elder, Doris Charles, petitioned the state to allow 
them to fish there. When they were denied, the Colorado-based Native American Rights Fund took up 
their cause.

Robert Anderson, now a professor of law and director of the Native American Law Center at the 
University of Washington, represented the pair. He recalled being impressed by the force of John's 
personality.

"She had an innate leadership quality that affected everybody around her," he said. "She was inspirational 
to work for."

NARF sued the state to reopen Batzulnetas to fishing in 1985. A federal court agreed, and, in time, the 
federal government took over management of game on federal lands in Alaska. Those regulations, 
however, excluded fishing.

A new suit was brought, this time against the U.S. secretaries of interior and agriculture. In 1994, a 
federal judge ruled that Washington, not the state, had authority over both public land and navigable 
waters in Alaska.

A federal appeals court upheld John's claim. Appeals for reconsideration were made and dismissed until 
2001, when a final opportunity to appeal to the U.S. Supreme Court came to the desk of then-Gov. Tony 
Knowles.

While weighing his options, Knowles visited John at Batzulnetas. Among those present was Heather 
Kendall-Miller, now senior staff attorney with NARF's Anchorage office.

"Her strength was apparent as she described how she had raised and fed 20 children (including 6 
adopted children) by the generations-old customary and traditional subsistence practices that she had 
learned from her parents," Kendall-Miller wrote. "She was determined that her children and grandchildren 
would carry on those practices as well."

"I learned more that day than is written in all the boxes of legal briefs in this long lasting court battle," 
Knowles later said.

On Aug. 27, he called John to say the state would not pursue the appeal.
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"We must stop a losing legal strategy that threatens to make a permanent divide among Alaskans," he 
said at the time. "I cannot continue to oppose in court what I know in my heart to be right."

Legalities were far from over, however. In 2005, NARF again represented John challenging the federal 
agencies' implementation of previous rulings as too limited. The matter again went to the Ninth Circuit 
Court. A decision is still pending.

Doris Charles died in 2002.

With news of John's passing, tributes quickly accumulated.

"She was known and respected throughout Alaska and the world," said Ahtna President Michelle 
Anderson in a press release. "She lived what she believed. If not for Katie John and her fighter spirit, we 
would not have the subsistence rights we are still fighting to retain today."

"She was unafraid to challenge any bureaucrat standing between her Native people and their opportunity 
to fish, whether that was a State of Alaska ... or a National Park Ranger," wrote Sen. Lisa Murkowski, who 
described John as "a piece of Alaska's soul."

John's granddaughter, Kathryn Martin, said her legacy was teaching "honesty, trust, love and forgiveness" 
to her family: "Her grandchildren, great-grandchildren and great-great-grandchildren are the reason she 
fought for her fishing rights, to make sure her family would have a way to feed themselves forever."

Anderson recalled her bright sense of humor. He told of hiking into Batzulnetas with John shortly after 
taking her case. He was a young and obviously unarmed city lawyer, not quite knowing what to expect in 
the wilderness where the tenacious older woman was leading him.

"There was a huge bear track in the middle of the trail," he said. "She looked at me and said, 'Big bear 
track. You got a gun?'"

He might have been scared at that moment but he saw the twinkle in her eye and they both laughed.

"She was a cool person," he said. "She's an appropriate centerpiece for the Native subsistence 
movement to protect hunting and fishing rights."

Ahtna officials said John was born and raised in Slana and Batzulnetas to Chief Charley (also called 
Sanford Charley) and Sarah Sanford. She married Mentasta Traditional Chief Fred John Sr. when she 
was 16. At the time of her death, she counted more than 250 descendants. Passionate about preserving 
Athabascan culture and language, she helped create the alphabet for the Ahtna dialect. She received an 
honorary doctor of laws degree from the University of Alaska Fairbanks in 2011.

Funeral arrangements are pending. Those seeking additional details or wishing to make a donation 
should contact Kathryn Martin at 907-360-7476 or at kmartin@ahtna-inc.com.

A detailed chronology of Katie John's legal battles and photos are posted at the Native American Rights 
Fund website.

Reach Mike Dunham at mdunham@adn.com or 257-4332.

F a c e b o o k T w it te r G o o g le  P lu s R e d d itE -m a ilP r in t

http:/Avww.adn. com /2013 /05 /31/2922253/athabascan-elder-katie-john-passes.html 1/22/2014

mailto:kmartin@ahtna-inc.com
mailto:mdunham@adn.com


Katie John v. Norton - Case Update. Native American Rights Fund

A b o u t NARF O u rW o rto  N a tio n a l In d ia n  Law  L ib ra ry  S u p p o rt NARF C on tac t Us

N ative A m erican R ights Fund

C u rre n t C ases & P ro je c ts  | K a tie  Jo h n  v . N o rto n

K atie  J o h n  v. N o rto n  
A tto rn e y : H ea th e r K e n d a ll-M il le r

K atie John - Her Life and L egacy

On May 31, 2013, the Ahtna elder, m atriarch and icon, passed away at the age o f 97 Katie John was a long-time client o f the Native Amencan Rights Fund 
(NARF) w ho represented her m federa l court litigation fo r nearly thirty years The Katie John  litigation, more than any other subsistence case exem plifies the 
contentious battle waged between federal, tribal and state interests over junsdiction o f Alaska Native subsistence fishing rights

Katie John is an Ahtna Athabaskan Indian and the  daughter of the last ch ie f of Batzulnetas She w as bom in 1915 near the present day community o f S lana 
and lived w ith her fam ily at the Native Village of Batzulnetas from  the tim e o f her birth until 1937 Batzulnetas. which means Roasted Salmon Place." is a 
historic upper Ahtna village and fish camp and is located at the confluence of Tanada Creek and Copper R iver within what is now  the W rangell-St. Elias 
National Park

Batzulnetas is a revered spot am ong the upper Ahtna w ho have fiercely defended this site for generations. Oral h istory and early written accounts tell o f a 
m assacre o f Russians by the upper Ahtna at Batzulnetas around 1794 provoked by the abduction o f women and the Russians dnvmg out the men in the 
w in te r w ithout adequate clothing. In 1885. nearly one hundred years later. Lt Henry T Allen arnved in Batzulnetas W ith the Ahtna's help, he became the
first non-Native explorer to cross one  o f the passes from  the C opper R iver to the Tanana R iver in Alaska's Interior

Batzulnetas was occupied by the upper Ahtna on a year-round basis until the m id -1940s when the villages were relocated to M entasta so that the ir children could att<
residents o f M entasta are nearly all from, or have their roots in Batzulnetas A few  Batzulnetas people moved to Dot Lake. Northway and other com m unities in the I?
continued to participate in the salm on fishery at Batzulnetas through fam ily, friends, or by personally returning there to  fish

K atie ’s fa ther was Sanford Charlie and her m other was named Sarah The fam ily and other Batzulnetas v illage m embers relied on the salmon fo r much o f their food 
boiled, fned, and som etim es roasted. It provided sustenance throughout the year

A laska becam e a state in 1959 and assumed m anagem ent o f fish and gam e in 1960 In 1964, the State closed down the subsistence fishery a t Batzulnetas and nea 
fishing sites in the upper C opper R iver and its tributaries under the guise o f conservation, although there w as no docum entation of any need to do so C losure o f Bat 
fishing ended its regular use as a fish camp Nevertheless, Katie John and other residents o f Mentasta v illage and form er Batzulnetas returned regularly to  visit grav- 
experience the spiritual and cultural satisfaction denved from  being present where they g rew  up and where the ir ancestors m ade their home. Traditional fishing conti 
basis, a lbe it subject to harassm ent by state officia ls Aborig inal fishing practices were protected under the federal law o f aboriginal title, although those protections w 
state The Alaska Native C laim s Settlem ent A c t o f 1971 ended any theoretical or form al protection o f aboriginal subsistence uses, but in 1980 the subsistence T itle c 
Interest Lands C onservation Act (ANILCA) w as passed. That federal law w as intended to protect custom ary subsistence uses by Alaska Natives and o ther rural resid

In 1984, Katie John and another A htna elder, Doris Charles, submitted a proposal requesting that the Alaska State Board o f Fisheries open Batzulnetas to  subsistenr 
request w as denied, despite the fact that downstream  users were perm itted to take hundreds o f thousands o f salmon fo r sport and com m ercial uses The Native Am  
filed suit in 1985 under Title VIII o f ANILCA, to  com pel the State to re-open the historic Batzulnetas fishery A lthough the State subsequently adopted regulations pro 
fishery, in 1990, the federal district court set aside this regulation as too restrictive. Before the State Board could react, the A laska Supreme Court's  M cDow ell v. Sta 
the state 's "rural" priority as unconstitutional under the stage constitution As a result o f the McDow ell case, fish and gam e m anagem ent in A laska was divided into tv 
regim es -  one governed by state law  and the o ther by federal law

Initially, the  Alaska Suprem e Court put its M cDow ell decision on hold The C ourt did this so the State would have time to am end its Constitution, or otherw ise bring it 
com pliance w ith ANILCA. But the Legislature fa iled to act, and the Secretaries o f Interior and Agriculture announced the ir in tent to take over m anagem ent o f subsisti 
pub lic  lands effective July 1, 1990.

Unfortunately, this w as not helpful to Katie John. In itially the federal governm ent adopted regulations which extended federal m anagem ent to gam e on federal public 
fish ing in a il navigable waters NARF then filed suit on behalf o f Katie John in federal court against the Secretary o f the Interior, claim ing that the  Secretary had unla\ 
construction o f ANILCA's reach, and that Congress intended to protect subsistence fishing activities in navigable waters as well as gam e on the public lands. Katie J 
AN ILC A 's public lands defin ition applies to navigable waters because of the federal governm ent’s navigational servitude, or under the federal reserved w a te r rights d> 
P resident C linton took office, Katie John and Doris C harles petitioned the federal governm ent to change their legal position in the litigation, which did occur on a limit* 
d is tric t court case

A num ber o f  other subsistence cases were also filed in the wake o f M cD ow e ll and Judge Holland o f the federal District Court decided to  manage them jo in tly  One si 
Babbitt, a case brought by the S tate o f Alaska alleging that the Secretary o f the Interior lacked the authority to manage federal lands even w hen the State w as out o f 
ANILCA. Judge Holland segregated out the c la im s o f the subsistence cases that were being jo intly managed, and decided to address first what became known as th< 
issues. The "who" issue referred to the  question o f w hether the federal governm ent or the state possessed authority to m anage federal public lands and waters, and 
referred to A N ILC A 's  defin ition o f "public lands" and w hether that phrase included some o r all navigable waters

In March 30. 1994, federal Judge Holland ruled that, the Secretary o f the Interior, not the State o f A laska, possesses the statutory authority under ANILCA to  regulate 
w aters  w hen the S tate is not in com pliance w ith ANILCA. The court further held that "for purposes o f Title VIII o f ANILCA, the United S tates holds title to  an interest i 
He concluded that ANILCA's subsistence fishing priority extends to a ll navigable waters in A laska based on the  navigational servitude doctrine. That doctrine holds t 
governm ent has a supenor interest in the regulation o f navigable waters and need not pay com pensation for takings w hen the United S tates alters a water way for th< 
com m erce This power is so great, Judge Holland reasoned, that it is akin to a property interest and vests title  to navigable w aters  in the federal governm ent. The go 
brings navigable waters squarely w ithin the definition o f public lands. Judge Holland did not reject the reserved waters theory as a basis for finding a federal title inte 
waters, but declined to apply because in his view, it would be difficult to adm in ister and w as likely more lim ited in scope.

The State and federal governm ents appealed th is decision to the N inth C ircuit Court o f Appeals, in 1995, but the  State elected to drop that part o f the appeal that dea 
i.e  . the S tate 's challenge to Secretaria l authority to m anage fish and game. The only issue that went up on appeal w as the "where" issue which turned on the definiti 
The United S tates had changed its legal position at the very close of the d istrict court litigation to agree with Katie  John 's secondary legal theory prem ised on the fedi 
doctrine.

The Ninth C ircu it issued a more lim ited ruling than the district court. It re jected the broad theory that was based on the federal governm ent's navigational servitude a< 
John 's  claim  based on the reserved waters doctrine That doctrine holds that whenever the federal governm ent w ithdraws lands from the public dom ain for a federa' 
reserves w a te r necessary to accom plish the purposes o f the reservation The governm ent's reserved w ater interest has been held to be a property interest which cai 
The court concluded that because it w as clear that Congress intended to protect subsistence fishing when w ithdraw ing public lands in A laska, AN ILC A 's  subsistence 
those navigable waters in w hich the United States owns so called reserved w ater rights," o r  about 50% of A laska s in land waters

Shortly after the Ninth C ircuit issued its ruling, the Alaska Suprem e C ourt addressed the same issue in the case Totemoff v State  In that case the state was prosecu 
subsistence hunter fo r taking a deer w ith  the use o f a spot light. He defended arguing that the state lacked jurisdiction to prosecute since the o ffense took place in fe 
A laska Court rejected his claim  and specifically took issue w ith  the Katie  John  ru ling stating that it was not bound by decis ions o f federal courts o ther than the United 
on questions o f federal law The State of A laska im m ediately filed the Totemoff decision w ith the Ninth Circuit, urging it to reconsider its decision. The Ninth C ircuit r

The State o f A laska then asked the United States Suprem e C ourt to rev iew  the case but the Court refused and the case was remanded to the agencies, the Departm  
Agriculture, fo r the purpose o f adopting regulations to identify which waters in A laska were federally reserved and thus fell w ithin A N ILC A 's priority That was in 1996 
S enator Ted Stevens adopted a m oratonum  against publication o f a final rule He justified the m oratorium  as necessary to give the Alaska Legislature more tim e in v 
for a constitutional amendm ent. The moratorium  would expire w ithin a year if the Legislature failed to act S enator S tevens and C ongress subsequently included thr 
annual federal appropnations bills in the hope that the legislature would act. W hen the forth moratoria expired w ithout legislative action, the regulations becam e final

In January 1999 the federal governm ent issued its regulations identifying the waters in A laska which fall under federal m anagem ent. Before the regulations becam e 
A laska petitioned the Ninth C ircuit C ourt o f Appeals to hear the case en banc The Court agreed to have 11 judges hear the S tate 's en banc appeal.

A fte r briefing and oral argument, on M ay 7, 2001, the Court o f Appeals reaffirm ed its earlier ruling and stated tha t "the [1995] judgm ent rendered by the prior panel ar 
district court should not be disturbed o r altered by the en  banc  court " Three o f the eleven judges  wrote separately to express the ir view that they would have adopte 
more expansive reasoning and extended the priority for subsistence fisheries to  all navigable waters Three o ther judges d issented and expressed their view that Titl 
subsistence protections do not extend to any  navigable waters at all.
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G overnor Knowles in itia lly had 60 days to seek review  by the United S tates Supreme Court, but he requested a 60 day extension until O ctober 4. so he could give th. 
consideration During th is pehod the Alaska Native community organized the Fourth W e The People M arch" on A ugust 21 and used the event to generate public su 
decision and to urge G overnor Knowles to forego any appeal to the United States Suprem e Court (see p ictures below)

On the m orning o f A ugust 27. 2001. G overnor Knowles called Katie John by te lephone to tell her that The State o f A laska  will not appeal the Katie  John  case to the 1 
C o u rt" He w ent on to tell her 'that from this tim e on. the State will do everything we can to protect your subsistence rights." A few  weeks before making his decis ion 
had traveled to Batzulnetas to m eet personally w ith Katie John, then-86 years old As they sat near the stream  where Katie John's father and m other subsistence fis 
G overnor Knowles heard a simple but com pelling message Katie John said she only wanted to protect he r right to subsistence so she can raise and provide fo r hei 
she knows how. in the w ay taught by her parents and earlier generations "

Upon h is return from his m eeting w ith Katie John, G overnor Knowles revealed I learned more that day than  is wntten in all the boxes o f legal briefs in th is long lastin. 
understand the  strength, care and values that subsistence gives to Katie John's fam ily and to the thousands o f sim ilar fam ilies from  M etlakatla to Bethel, from Norvik 
Barrow  I know -  we all know  -  tha t what Katie John does is not wrong. It is right -  right for her. nght for the village ' He acknowledged that the S tate o f A laska has 
basic right of rural A laskans to provide for them selves and their families

Shortly after G overnor Knowles announced his decision a lawsuit was filed by the Alaska Constitutional Legal Defense Conservation Fund in state court on S ep tem t 
enjoin the  governor to carry the appeal forward The case was heard by Judge Reese who entered an o rd e r on Septem ber 25 In that order Judge Reese stated tha

[S epa ra tion  o f powers precludes this court from ordenng the G overnor to take a position pending litigation, i e. further appeal o f the Katie John  decis ion It w  
inappropriate exercise o f the equitable power o f the court under C iv  Rule 65 to assume such a m andatory in junction, this is not an extreme or exceptional ca: 
and political rem edies are available to plaintiffs, and they have suffered no injury, nor is injury im m inent The Katie  John  litigation decisions o f the G overnor o 
State o f Alaska are political by nature, and are not subject to control by th is court

That decision w as appealed and affirmed by the Alaska Supreme Court on Septem ber 27 2001
On O ctober 4, 2001. the date in w hich the G overnor's petition to file before the Suprem e Court w as otherw ise due. the A laska State Legislature filed a petition fo r lea 
petition for a w rit o f certioran to the United S tates Supreme Court to carry the appeal forward That petition w as denied

Litigation did not stop there On January 5. 2005, the State o f Alaska filed a lawsuit in the  U.S. D istrict C ourt for the D istrict o f Colum bia challenging the final ru le imp 
John  m andate which established that the United S tates must protect subsistence uses o f fisheries in navigable waters where the United S tates possesses a reservec 
State 's new lawsuit, the S tate challenged the Federal agencies im plem entation o f the m andate by arguing tha t the reserved waters doctnne requires a quantification 
fu lfill specific purposes

On January 7. 2005, Katie John, again represented by NARF, filed a counter lawsuit in the U S D istrict C ourt for the D istrict of Alaska challenging the Federal A genc 
rule im plem enting the pnor Katie John  mandate as being too restrictive in its scope Katie John's com plaint alleged that the Federal agencies should have included A 
as public lands and fu rther that the federal governm ent's in terest in water extends upstream and downstream  from the C onservation Units established under the Alas 
Lands Conservation A ct The State of Alaska intervened and challenged the regulations as illegally extending federal ju risd iction to state waters The cases w ere co 
Judge Holland

On Septem ber 9, 2009, the  Court entered an order upholding the agencies final rule as reasonable W hile rejecting Katie John's claim that the agency had a duty to 
federally reserved w ater nghts in upstream  and downstream waters, the court stated that the agency could do  so at som e future time if necessary to  fu lfill the purpose 
case w as appealed to the U S C ourt o f Appeals fo r the Ninth Circuit and has been fully briefed Argum ent took place on July 25. 2011 and a decision is expected a r 
appeals w ill likely be brought by the parties and it could still be a number o f years before a final decision is rendered

W ith Katie John's passing, her determ ination to protect and preserve the Alaska Native subsistence w ay o f life  will live on through her family, her children, her grande 
grandchildren. It has been an honor and pnvilege for all of us at NARF to have worked w ith  such a great and w onderfu l m atriarch. She is an inspiration to all Native 
people w ho believe in right and justice Rest in peace. Katie, your legacy lives on.
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