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MEMORANDUM

Date: March 24, 2014  

From: Rep. LeDoux

To: Sen. Dyson, Senate State Affairs Committee 

Subject: Hearing Request HJR 25

Please schedule a hearing for House Joint Resolution 25 in the Senate State Affairs Committee.

Attached are the original bill, the current version, an explanation of changes betw een versions, sponsor  

statem ent, fiscal note, background information and supporting documents.

Thomas Brown is the staffer assigned to this legislation and can be reached at 907-465-4998.

http://www.GabrielleLeDoux.com
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SPO N SO R  STA TEM EN T

House Jo in t Resolution  25

HJR 25 is simply a resolution to urge our President, Vice President, the Congress, and the  

Secretary of Veterans' Affairs to support the passage of  HR-543, "The Blue Water Navy Vietnam 

Veterans Act of 2013."

HR-543 would reestablish medical benefits related to Agent Orange exposure for certain military 

personnel who served in the Vietnam War. The VA removed from such coverage any service-members  

who did not have 'boots on the ground' in Vietnam, as if the dioxin contaminants in Agent Orange 

stayed out of  the air and water and off of the thousands of tons of supplies and personnel that transited 

from Vietnam to the ships and planes offshore.

There are an estimated 609 Blue Water Navy Veterans in Alaska who could possibly be affected  

by diseases brought on by Agent Orange exposure. Without help, projections are that these  veterans  

will be gone by the year 2020. These men and wom en served our nation and deserve our help.

I urge you to support HJR 25.

http://www.GabrielleLeDoux.com
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-EIGHTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES LEDOUX, Gruenberg, Lynn, Gara, Tuck, Tarr, Guttenberg, Josephson, 
Isaacson, Millett, Stoltze

SENATORS Fairclough, Gardner, Bishop, McGuire, Coghill, Giessel, Stedman, Egan, French, Stevens, 
Dunleavy, Micciche, Ellis, Wielechowski, Dyson

A RESOLUTION

Urging the United States Congress to restore the presumption of a service connection for 

Agent Orange exposure to United States Veterans who served in the waters defined by 

and in the airspace over the combat zone in Vietnam; and urging the United States 

Congress to pass the Toxic Exposure Research and Military Family Support Act of 2013 

and to establish a national center for the diagnosis, treatment, and research of health 

conditions of descendants of veterans exposed to toxic substances.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, during the Vietnam War, the United States military sprayed over 

19,000,000 gallons of Agent Orange and other herbicides over Vietnam to reduce forest cover 

and crops used by the enemy; those herbicides contained dioxin, which has since been 

identified as carcinogenic and has been linked with numerous serious and disabling diseases 

affecting thousands of veterans; and

WHEREAS the United States Congress passed the Agent Orange Act of 1991 to 

address the plight of veterans exposed to herbicides while serving in the Republic of Vietnam;
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the Act amended Title 38 of the United States Code presumptively to recognize as service- 

connected certain diseases among military personnel who served in Vietnam between 1962 

and 1975; that presumption has provided access to appropriate disability compensation and 

medical care for Vietnam veterans diagnosed with illnesses such as Type II diabetes, 

Hodgkin's disease, non-Hodgkin's lymphoma, prostate cancer, Parkinson's disease, multiple 

myeloma, peripheral neuropathy, AL Amyloidosis respiratory cancers, and soft tissue 

sarcomas, and others yet to be identified; and

WHEREAS, under a 2001 directive, the United States Department of Veterans 

Affairs has denied the presumption of a service connection for herbicide-related illnesses to 

Vietnam veterans who cannot furnish written documentation that they had "boots on the 

ground" in-country, making it virtually impossible for countless United States Navy, Marine, 

and Air Force veterans to pursue their claims for benefits; moreover, personnel who served on 

ships in the "Blue Water Navy" in Vietnamese territorial waters were, in fact, exposed to 

dangerous airborne toxins, which not only drifted offshore but washed into streams and rivers 

draining into the South China Sea; and

WHEREAS the United States Navy has been excluded from coverage under the 

Agent Orange Act of 1991 although Agent Orange has been verified, through various studies 

and reports, to be a wide-spreading chemical that was able to reach Navy ships through the air 

and through waterborne distribution routes; and

WHEREAS warships positioned off the Vietnamese coast routinely distilled seawater 

to obtain potable water; a 2002 Australian study found that the distillation process, rather than 

removing toxins, in fact concentrated dioxin in water used for drinking, cooking, and 

washing; the Australian Department of Veterans Affairs conducted that study after it found 

that Vietnam veterans of the Royal Australian Navy had a higher rate of mortality from 

diseases associated with Agent Orange than did Vietnam veterans of other branches of the 

military; and

WHEREAS the United States Centers for Disease Control and Prevention found a 

higher risk of specific cancers among United States Navy veterans than among veterans of 

other branches of the military; and

WHEREAS herbicides containing dioxin did not discriminate between soldiers on the 

ground and sailors on ships offshore; and
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WHEREAS Representative Christopher Gibson and 168 cosponsors, including 

Representative Don Young, introduced the Blue Water Navy Vietnam Veterans Act of 2013; 

and

WHEREAS more than 30 Veterans' Service Organizations support the Blue Water 

Navy Vietnam Veterans Act of 2013; and

WHEREAS, by not passing the Blue Water Navy Vietnam Veterans Act of 2013, a 

precedent could be set selectively to provide certain groups with injury-related medical care 

while denying that care to other groups, without any financial, scientific, or consistent 

reasoning; and

WHEREAS, when the Agent Orange Act of 1991 passed with no dissenting votes, 

congressional leaders stressed the importance of responding to the health concerns of Vietnam 

veterans and ending the bitterness and anxiety that had surrounded the issue of herbicide 

exposure; the federal government has also demonstrated its awareness of the hazards of Agent 

Orange exposure through its involvement in the identification, containment, and mitigation of 

dioxin "hot spots" in Vietnam;

WHEREAS the United States Congress should reaffirm the nation's commitment to 

the well-being of all of its veterans and direct the United States Department of Veterans 

Affairs to administer the Agent Orange Act of 1991 under the presumption that herbicide 

exposure in the Republic of Vietnam included inland waterways, offshore waters, and 

airspace, encompassing the entire combat zone; and

WHEREAS S. 1602 was introduced in the United States Senate on October 29, 2013, 

by Senator Richard Blumenthal; and

WHEREAS S. 1602 would establish a national center for the diagnosis, treatment, 

and research of health conditions of descendants of veterans exposed to toxic substances 

during service in the armed forces of the United States, provide services to those descendants, 

and establish an advisory board on exposure to toxic substances;

BE IT RESOLVED that the Alaska State Legislature urges the United States 

Congress to restore the presumption of a service connection for Agent Orange exposure to 

United States Veterans who served in the waters defined by the combat zone and in the 

airspace over the combat zone; and be it

FURTHER RESOLVED that the Alaska State Legislature urges the United States
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Congress to pass S. 1602, the Toxic Exposure Research and Military Family Support Act of 

2013, and to establish a national center for the diagnosis, treatment, and research of health 

conditions of descendants of veterans exposed to toxic substances.

COPIES of this resolution shall be sent to the Honorable Barack Obama, President of 

the United States; the Honorable Joseph R. Biden, Jr., Vice-President of the United States and 

President of the U.S. Senate; the Honorable John Boehner, Speaker of the U.S. House of 

Representatives; the Honorable Harry Reid, Majority Leader of the U.S. Senate; the 

Honorable Mitch McConnell, Minority Leader of the U.S. Senate; the Honorable Bemie 

Sanders, Chair, U.S. Senate Committee on Veterans' Affairs; the Honorable Richard Burr, 

Ranking Member, U.S. Senate Committee on Veterans' Affairs; the Honorable Eric K. 

Shinseki, United States Secretary of Veterans Affairs; and the Honorable Lisa Murkowski and 

the Honorable Mark Begich, U.S. Senators, and the Honorable Don Young, U.S. 

Representative, members of the Alaska delegation in Congress.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-EIGHTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Introduced:
Referred:

A RESOLUTION

Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State 

Legislature, concerning House Joint Resolution No. 25, urging the United States 

Congress to restore the presumption of a service connection for Agent Orange exposure 

to United States Veterans who served in the waters defined by and in the airspace over 

the combat zone in Vietnam.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rules 49(a) and 54, Uniform Rules of the Alaska State Legislature, the 

provisions of Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State 

Legislature, regarding changes to the title of a bill, are suspended in consideration of House 

Joint Resolution No. 25, urging the United States Congress to restore the presumption of a 

service connection for Agent Orange exposure to United States Veterans who served in the 

waters defined by and in the airspace over the combat zone in Vietnam.
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State Affairs Committee Substitute Changes to HJR 25

•  A d d e d  t w o  " W h e r e a s "  s e c t i o n s  a b o u t  S .  1 6 0 2  w h i c h  w o u l d  

e s t a b l i s h  a  n a t i o n a l  c e n t e r  f o r  t h e  d i a g n o s i s ,  t r e a t m e n t ,  a n d  

r e s e a r c h  o f  h e a l t h  c o n d i t i o n s  o f  d e s c e n d a n t s  o f  v e t e r a n s  e x p o s e d  

t o  t o x i c  s u b s t a n c e s .

•  A d d e d  a  " F u r t h e r  R e s o l v e d "  s e c t i o n  u r g i n g  C o n g r e s s  t o  p a s s  S .  

1 6 0 2 ,  t h e  T o x i c  E x p o s u r e  R e s e a r c h  a n d  M i l i t a r y  F a m i l y  S u p p o r t  

A c t  o f  2 0 1 3 .

o  T h e  t i t l e  o f  H J R  2 5  w a s  c h a n g e d  t o  r e f l e c t  t h i s  s e c t i o n .
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Session:
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HJR 25 Explanation  o f Changes

From  HJR 25 to  CS fo r H JR 25 (M LV)

1. Page 3, line 24 is amended by adding new language to read "the Honorable Harry Reid, Majority 

Leader o f  the U.S. Senate; the Honorable Mitch McConnell, Minority Leader of the U.S. Senate; 

the Honorable Bernie Sanders, Chair, U.S. Senate Committee on Veterans' Affairs; the  

Honorable Richard Burr, Ranking Member, U.S. Senate Committee on Veterans' Affairs;"

http://www.GabrielleLeDoux.com
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For Immediate Release 
December 21, 2013

BEYOND ARBITRARY AND CAPRICIOUS

For the fourth time in just over four years, the Institute of Medicine (IOM) has taken a position 
contrary to current Department of Veterans Affairs (DVA or VA) policy regarding the exposure of 
Blue Water Navy personnel to Agent Orange/Dioxin (AO/D) during their service in the Vietnam War. 
The DVA continues to claim that these offshore Navy and Marine personnel were not exposed to 
Agent Orange during their active military service. The IOM continues to undermine that position by 
showing that all veterans of that War had nearly equal probability of exposure to the herbicide.

The DVA persists in its irrational and scientifically groundless position of withholding health care and 
compensation from Blue Water Navy Vietnam veterans who are sick and dying of the exact diseases 
that other military veterans of that War receive care for on a routine basis. This article reviews those 
reports in chronological order and shows the consistency of the IOM’s conclusions and, consequently, 
the absurdity of the DVA’s position.

THE FIRST REPORT
The IOM’s “Veterans and Agent Orange: Update: 2008” (released July 24, 20091) clearly states: 
“ ...members of the Blue Water Navy should not be excluded from the set of Vietnam-era veterans with 
presumed herbicide exposure.” The Update: 2008 is also the IOM’s first serious examination of an 
Australian report on ship-board water distillation from a 2002 Queensland, Australia Study titled 
“Examination of the Potential Exposure of Royal Australian Navy (RAN) Personnel to Polychlorinated 
Dibenzodioxins and Polychlorinated Dibenzofurans via Drinking Water.” This concept of 
contaminated water aboard both American and Australian naval vessels now plays an important part in 
the assumptions regarding plausible pathways for AO/D contamination of the offshore Blue Water 
Navy personnel of both countries.

THE SECOND REPORT
In October, 2009, the DVA tasked the IOM with an 18-month study to determine whether the Vietnam 
veterans in the Blue Water Navy experienced exposures to herbicides and their contaminants 
comparable with those of the Brown Water Navy Vietnam veterans and those on the ground in 
Vietnam. By its very wording, this started off as a “comparative” study, a concept that fundamentally 
violates the concept of presumptive exposure. However, as it turned out, the conclusions of the IOM 
Report Blue Water Navy Vietnam Veterans and Agent Orange Exposure, released in May, 2011 were a 
further set-back to the DVA’s position. That report concluded:

There isn’t enough data to make any statement regarding ‘quantitative’ exposure amounts 
for not only the offshore Blue Water Navy, but for the troops with ‘boots-on-ground’ and 
those who patrolled the rivers and inland waterways (the ‘brown water’) of Vietnam; and

BlueWaterNavy.org
navv@ B lueW aterN avv .ora  
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There can be no statement of certainty that any group of Vietnam veterans had even 
experienced ‘qualitatively’ different exposures to herbicides.

Of course, this information was already known and was the basis for using ‘presumptive exposure’ 
when the 1991 Agent Orange Act was written. Because no measurement data existed from the time of 
the Vietnam War, all statements attempting to address such measurements will always be only pure 
speculation. We know that the entire environment of South Vietnam was contaminated with AO/D, but 
we don’t know how much AO/D was released in any specific area and we don’t know how much 
AO/D contaminated any individual or group.2

THE THIRD REPORT
The IOM’s “Veterans and Agent Orange: Update 2010” (released in 2011, shortly after the release of 
the 2011 IOM Blue Water Navy and Agent Orange Report) reiterated that “the NAS [National 
Academy of Science] convened the Blue Water Navy Vietnam Veterans and Agent Orange Exposure 
Committee to address that specific issue; its recently released report (IOM, 2011) found that 
information to determine the extent of exposure experienced by Blue Water Navy personnel was 
inadequate, but that there were possible routes of exposure.” This report reprinted statistical tables 
from the results of the 1990 CDC Selected Cancers Study which indicate that Blue Water Navy 
personnel had the highest risk level for certain Agent Orange-related cancers. It goes on to say that 
“US Navy riverine units are known to have used herbicides while patrolling inland waterways (IOM, 
1994; Zumwalt, 1993), and it is generally acknowledged that estuarine waters became contaminated 
with herbicides and dioxin as a result of shoreline spraying and runoff from spraying on land. Thus, 
military personnel who did not serve on land were among those exposed to the chemicals during the 
Vietnam conflict.”

THE FOURTH AND NEWEST REPORT
In their bi-annual report released December 3, 2013, the IOM repeats and refers back to the findings of 
the three previous key reports that indicate:

The individuals who served offshore Vietnam should not be exempted from receipt of VA 
benefits for Agent Orange-related disabilities, as there is no medical or scientific evidence 
to deny those veterans the benefits that other service members from the Vietnam War 
receive on a regular basis;
There were several viable pathways for exposure of the crews on the ships of the Seventh 
Fleet who served offshore Vietnam;
There is no evidence that Agent Orange/Dioxin did not poison the veterans in question and 
there is overwhelming evidence indicating a high probability that it did;

- No single group of veterans that served anywhere in Southeast Asia should be removed 
from the benefits for presumptive exposure to the deadly herbicides used in the broader 
geographical area throughout the Vietnam War.

In the December 2013 release of “Veterans and Agent Orange: Update: 2012.”. the IOM once again 
reminded the DVA that no evidence exists for reliably segmenting Vietnam veterans by location if 
intending to address exposure to the carcinogenic element (TCDD) found in the herbicides used 
throughout Southeast Asia. They also stated that even though reliable scientific measurements do not 
exist to quantify the exact amounts of any TCDD exposure for any Vietnam veteran, there were 
possible and plausible routes for exposure of Blue Water Navy personnel.

Deceptions of Deep Concern

Page 2
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One of the more disturbing things about this issue is the stream of misinterpretations and deceptive 
statements the DVA has given in its reports to Congress and the American people. They have gone out 
of their way to release so many manipulated interpretations of the IOM reports that one veteran’s 
advocacy group, the Blue Water Navy Vietnam Veterans Association (BWNVVA), has been calling 
for a Congressionally-based public censure of the agency for nearly a year. 
<http://bluewatemavy.org/publiccensure.htm>

By law, through the Agent Orange Act of 1991, the DVA was required to assume that anyone within 
the Vietnam Theater of Combat who shows symptoms of diseases related to Agent Orange/Dioxin was 
exposed to herbicide and was to receive medical and financial veteran benefits administered by the 
DVA. The VA complied with that legislation until 2002, when they changed their internal regulations 
to eliminate eligibility for anyone who did not have their “boots on the ground” within the borders of 
Vietnam or on its nearby islands off the eastern and western coast of the Mekong Delta3. It was 
originally the DVA that specified that being in the Theater of Combat, as evidenced by earning the 
Vietnam Service Medal, was the legitimate interpretation of the 1991 Agent Orange Act. A change in 
their ‘interpretation’ of the intent of Congress 11 years after the fact is more likely driven by financial 
concerns than by legal or rational concerns, especially when that change flies in the face of the 
accumulated facts.

In addition to the conclusions of the IOM, including their statement from Update: 2008 that “ .. .there is 
little reason to believe that exposure of US military personnel to the herbicides sprayed in Vietnam was 
limited to those who actually set foot in the Republic of Vietnam....”,
The BWNVVA has diligently and deeply analyzed the existing documentation and has reached similar 
conclusions of its own. In a series of three extensive studies, the BWNVVA has concluded:

There is “logical and robust medical and scientific data that begs acknowledgment by the 
DVA of the inevitable exposure of offshore personnel to the illnesses related to exposure to 
herbicides and their contaminants [especially] when they were situated in Da Nang Harbor;4 
“In this analysis of the probability of contamination of the aircraft carriers offshore 
Vietnam, a careful scientific analysis of the conditions determined a 100% feasibility of 
contaminants from the atmosphere being carried back to the carriers once their airplanes 
entered the airspace above South Vietnam. Therefore, those who served aboard Task Force 
77 aircraft carriers in the Vietnam War ... should receive the same DVA consideration for 
medical care and disability support as those who were in-country with boots-on-ground.”5 
The latest study of offshore Vietnam veterans concludes: “[t]heir exposure came by sea 
through the contamination of the on-board water systems. The ship’s evaporators took sea 
water already tainted with toxins from drainage and runoff into the bays and harbors and 
eventually to sea and greatly increased the toxicity levels [of the Dioxin], It came by air via 
the spray drift and the contaminated particles that electrostatically clung to the carrier-based 
aircraft during bombing missions. And it came from land by way of the massive amounts of 
contaminated dirt and dust delivered both directly on materials and personnel who travelled 
from Da Nang and other Vietnam shore locations to the ships, and by the particle 
suspension brought to the fleet by the prevailing atmospheric conditions including the west 
to east weather patterns.”6

What Needs to be Done?
If Americans are ever going to solve the problems of veteran disrespect and mistreatment by the 
Department of Veterans Affairs which currently is occurring in epidemic proportions, from denial of 
benefits for older veterans to inept handling of newer veteran problems like claim backlogs and
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unprecedented suicide rates of the men and women returning from Iraq and Afghanistan, the public is 
going to have to step forward with a unified voice and demand change. Change will not come about on 
its own and not without pushing hard on our elected officials. And if anyone thinks that these problems 
are trivial compared to items like the national budget and partisan bickering over health care and taxes, 
they had best stop and think again. Without the military forces that protect our freedoms, like our 
current ability to continue to operate in a Representative Democracy, the general public will no longer 
have a say in how this country is run. The surviving members of our military become our veteran 
population.

Every individual of voting age needs to please immediately contact their Senators and Representatives 
http://www.contactingthecongress.org/ and tell them that HR-543, The Blue Water Navy Vietnam 
Veterans Act, must immediately be passed by the House and forwarded to the Senate. If you don’t all 
act now, you bring the possibility of not being able to act in the future one step closer to reality.

John Paul Rossie, Executive Director 
Blue Water Navy Vietnam Veterans Association 
PO Box 1035 
Littleton, CO 80160

Page 4

FOOTNOTES:

1 The “Agent Orange Update” is a congressionally mandated, bi-annual report typically published the 
year following its title date.
'y #

In May, 2008, the U.S. Court of Appeals for the Federal Circuit ruled in the VA’s favor in ‘Haas vs. 
Peake’ on the question of the Agency’s right to interpret and change its own internal regulations. This 
ruling was given under Chevron Deference, which requires a reasonable basis for any such change. 
However, in this instance, that element of the Deference seems to have been ignored. The VA argued 
in court that the herbicide was sprayed by various military units over the land onto the vegetation, and 
they had no idea how any AO/D could have gotten into the water in near-shore and off-shore locations. 
They failed to ask a Fourth Grade Science class about the Earth’s water cycle.

The VA Project 211 was set up to identify Blue Water Navy ships that ventured onto the Internal 
Waterways of Vietnam and Blue Water Navy ships whose crewmembers had their boots on ground in 
Vietnam. Over 250 such ships have been identified, representing approximately 100,000 Blue Water 
Navy personnel now considered to be ‘other than Blue Water Navy’. Among these, there are 10 ships 
recognized for crew being ashore in An Thoi (Phu Quoc Island) and 2 ships recognized for crew being 
ashore on Con Son Island.

4 “The Da Nang Harbor Report,” April, 2011, www.bluewatemavy.org/danangcombo2.pdf

5 “Dioxin On The Carriers,” February, 2012, http://www.bluewatemaw.org/DIOXIN ON THE 
CARRIERS2.pdf

6 “A Re-Analysis of Blue Water Navy Veterans and Agent Orange Exposure,” June, 2013, 
www.bluewaternavv.org/RelOM.htm
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31 January 2013

S u p p o r t  C o m p e n s a t i o n  f o r  B l u e  W a t e r  N a v y  V i e t n a m  V e t e r a n s

Dear Colleague,

I am writing to ask you to cosponsor the Blue Water Navy Vietnam Veterans Act (BWNWA).
In the 112lh Congress, the bill gained the bi-partisan support of 126 Members of Congress.

During the Vietnam War, the U.S. Army sprayed 20 million gallons of the herbicide “Agent 
Orange” to remove jungle foliage from the Vietnam terrain. Agent Orange contains dioxin, a toxic 
chemical left behind wherever Agent Orange was used or stored. The U.S. Government has since linked 
dioxin to harmful or serious medical conditions affecting those who served in or around Vietnam, 
including non-Hodgkins Lymphoma, prostate and other cancers, Type II Diabetes, and Parkinson’s 
disease.

Recognizing the debt owed to veterans who were exposed to Agent Orange, Congress passed, and 
President George H. W. Bush signed into law, the Agent Orange Act of 1991. The 1991 law empowered 
the Secretary of Veterans Affairs to declare certain illnesses “presumptive” to exposure to Agent Orange 
and enabled Vietnam veterans to receive disability compensation for these related conditions. How'ever, 
in 2002, the VA limited the scope of the Act to only those veterans who could provide orders for “boots 
on ground” in Vietnam. Boots on the ground encompassed infantry and the riverine navy. As a result, 
veterans who served in the waters off the coast of Vietnam, commonly called “blue water veterans,” were 
forced to file individual claims with the VA to restore their benefits. The VA has denied 32,880 such 
claims through 2009.

The Blue Water Navy Vietnam Veterans Act will extend presumptive coverage to blue water 
veterans who served up to 12 miles off-shore of Vietnam during 1962-1975. A May 2011 report issued by 
the Institute of Medicine concluded that plausible routes of exposure to Agent Orange exist for blue water 
veterans. Presumptive coverage lifts the burden from the individual veteran to prove direct exposure to 
Agent Orange — a nearly impossible task due to a lack of record keeping and the inability to know the 
precise location of dioxins in the air and groundwater runoff -  and extends the same presumption that 
currently exists for veterans who served on land and inland waterways. It would also reduce the 
backlogged VA claims by covering certain claims for disability compensation from veterans who are 
suffering from diseases that the U.S. government has finked to Agent Orange.

It is my sincere hope that you will join tne in this effort to provide compensation to our veterans. 
If you would like more information, or would like to cosponsor, please have your staff contact Dennis 
Bartow at dennis.bartow@mail.house.gov or 202-225-5614.

Sincere I

tris Gibson 
Member of Congress

mailto:dennis.bartow@mail.house.gov
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To amend title 38, United States Code, to clarify presumptions relating 
to the exposure of certain veterans who served in the vicinity of the 
Republic of Vietnam, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
F e b r u a r y  6, 2 0 1 3

Mr. Gib s o n  (for himself, Mr. W a l z , Mr. Ma s s e s , Mr. H o l t , M s . P in g r e e  
of Maine, Mr. T ie r n e y , Mr. Gr ij a l v a , M s . E d w a r d s , Mr. Cic il l in e , 
Mr. R a h a l l , M s . Cl a r k e , Mr. Co n y e r s , M s . S c h w a r t z , Mr. Y o u n g  
of Florida, Mr. H a n n a , Mr. T o n k o , Mr. L e w is , Mr. C o u r t n e y , M s . 
N o r t o n , Mr. S co t t  of Virginia, Mr. M cGo v e r n , Mr. T h o r n b e r r y , 
Mr. B r i d e n s t i n e , Mr. B a r l e t t a , Mr. Gr if f i n  of Arkansas, Mr. R u s h , 
Mr. B r a l e y  of Iowa, Mr. P o e of Texas, Mr. H im e s , Mr. M e e k s , Mr. 
Gr im m , Mr. R a n g e l , Mr. Y o u n g  of Alaska, Mr. Mi c h a u d , Mr. M cI n ­
t y r e , Mr. P o l is , Mr. F it z p a t r ic k , Mr. K in g  of New York, Ms. Ros- 
L e h t i n e n , Mr. S t iv e r s , Mr. W e l c h , Mr. I s r a e l , and Mr. L a r s o n  of 
Connecticut) introduced the following bill; which was referred to the Com­
mittee on Veterans’ Affairs

A  BILL
To amend title 38, United States Code, to clarify presump­

tions relating to the exposure of certain veterans who 
served in the vicinity of the Republic of Vietnam, and 
for other purposes.

1 Be i t  enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,



1 SECTION 1. SHORT TITLE.

2 This Act may be cited as the “Blue Water Navy Viet-

3 nam Veterans Act of 2 013 ”.

4 SEC. 2. CLARIFICATION OF PRESUMPTIONS OF EXPOSURE

5 FOR VETERANS WHO SERVED IN VICINITY OF

6 REPUBLIC OF VIETNAM.

7 (a) Co m p e n s a t io n .—Subsections (a)(1) and (f) of

8 section 1116 of title 38, United States Code, are amended

9 by inserting “(including the territorial seas of such Repub-

10 lie)” after “served in the Republic of Vietnam” each place

11 it appears.

12 (b) H e a l t h  Ca r e .—Section 1710(e)(4) of such title

13 is amended by inserting “(including the territorial seas of

14 such Republic)” after “served on active duty in the Repub-

15 he of Vietnam”.

16 (c) E f f e c t iv e  D a t e .—The amendments made by

17 subsections (a) and (b) shall take effect as of September

18 25, 1985.

O

2

•HR 543 IH



B l u e  W a t e r  N a v y  V i e t n a m  V e t e r a n s  A c t -  O n e  P a g e r

H.R. 543, the Blue Water Navy Vietnam Veterans Act of 2013 (BWNWA), would grant presumptive 
Agent Orange exposure status to US servicemembers who served in the territorial seas* of Vietnam 
during the Vietnam War. Presumptive coverage would enable eligible veterans to receive Veterans 
Affairs (VA) benefits if they suffer from any of the diseases the U.S. government has linked to Agent 
Orange.

Background:

During the Vietnam War, more than 20 million gallons of the herbicide “Agent Orange” was sprayed to 
remove jungle foliage. A toxic chemical in the herbicide, dioxin, was been linked by the VA and other 
government agencies to devastating health effects, including non-Hodgkins Lymphoma, prostate and 
other cancers, Type II Diabetes, and Parkinson’s disease. The Agent Orange Act of 1991 empowered the 
Secretary of Veterans Affairs to declare certain illnesses “presumptive” to exposure to Agent Orange and 
enabled Vietnam veterans to receive disability compensation for these related conditions.

Why this legislation is needed:

In 2002, the VA limited the scope of the Agent Orange Act to only those veterans who could provide 
orders for “boots on the ground” in Vietnam which encompassed ground forces and the riverine (Brown 
Water) Navy. As a result, veterans who served in the waters off the coast of Vietnam were forced to file 
individual claims with the VA to restore their benefits, which are then decided on a case-by-case basis. 
The VA has denied 32,880 such claims through 2009.

The legislation:

This bill gives presumptive coverage and lifts the burden from the individual veteran to prove direct 
exposure to Agent Orange. Proving exposure is a nearly impossible task due to a lack of record keeping 
and the inability to know the precise location of dioxins in the air and groundwater runoff. The bill 
extends the same presumption that currently exists for veterans who served on land and inland waterways. 
It would also reduce backlogged VA claims for disability compensation from these veterans who are 
suffering from diseases that the U.S. government has linked to Agent Orange.

Important items related to the BWNWA:

1. Compensation: Title 38, United States Code, is amended by inserting “including the territorial 
seas of such Republic” after “served in the Republic of Vietnam” each place it appears.

2. Health Care: Section 1710(e)(4) of such title is amended by inserting “including the territorial 
seas of such Republic” after “served on active duty in the Republic.

3. Effective Date: The amendments made take effect as of September 25, 1985.

te rrito r ia l Seas were officially defined by the 1982 United Nations Convention on the Law of the Sea. 
The agreement stipulates that, “every State has the right to establish the breadth of its territorial sea up to 
a limit not exceeding 12 nautical miles, measured from baselines determined in accordance with this 
Convention.” Normally, the baseline from which the territorial sea is measured is the low-water line along 
the coast as marked on large-scale charts officially recognized by the coastal state. This is either the low- 
water mark closest to the shore.


