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Judiciary Committee considered HOUSE BILL NO. 9
HB 9-SECURED TRANSACTIONS AND FUNDS TRANSFERS

"An Act relating to secured transactions under the Uniform Commercial Code and to the regulation of funds 
transfers, including remittance transfers, under the Uniform Commercial Code and federal law; and providing 
for an effective date."
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P.O. Box 110300 
Juneau, Alaska 99811-0300 
Phone: (907) 465-3600
Fax: (907)465-2075

SEAN PARNELL, GOVERNOR

M arch 26, 2013

The Honorable John C o g h ill 
C hair, Senate Ju d iciary Com m ittee 
A la sk a  State Legislature 
State Capito l, Room  119 
Juneau, A laska  99801-1182

Re: H earing Request re: H B  9 -- Secured Transactions and Funds Transfers

D ear Senator C o g h ill:

The Department o f La w  would appreciate scheduling o f a Senate Ju d iciary Comm ittee 
hearing on the above b ill. The b ill is needed for the State o f A laska  to update its U niform  
Com m ercial Code A rtic le s 4 A  and 9 by Ju ly  1, 2013. O ver 32 ju risd ictio ns have enacted the 
U niform  Com m ercial Code A rtic le  9 changes, and b ills  are pending before legislatures in  18 
ju risd ictio ns.

W e have reviewed the b ill and have found no legal concerns.

I f  you have any questions, please feel free to contact me.

Sincerely,

M IC H A E L  C . G E R A G H T Y  
A T T O R N E Y  G E N E R A L

Deborah E . Behr
C h ie f A ssistant Attorney General

M C G :D E B :p a v

cc: Heather Brakes, Le g isla tive  D irector, O ffice  o f the Governor



LEGAL SERV ICES
DIVISION OF LE G A L  AND R E S E A R C H  S E R V IC E S  

LEG ISLA TIV E A FFA IR S  A G EN C Y
(907) 465-3867 or 465-2450 ST A T E  OF A LA S K A  State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801 -1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  M arch 19,2013

S U B J E C T : T itle  Change Resolution for S C S  C S H B  69( )
(W ork Order No. 28-LS0693VA)

T O : Senator John C o gh ill
Attn: Rynnieva Moss

F R O M : Kathleen "^m sbaugh
Legislative  Counsel

In the memo I sent you with S C S  C S H B  69( ) (W ork Order No. 28 -LS0 2 9 0 \Y ), I
mentioned the need for a title change resolution because the b ill title may change in the 
second house. Please find enclosed a draft concurrent resolution for this purpose in the 
event the committee adopts a version o f the b ill requiring a title change.

I f  I may be o f further assistance, please advise.

K JS d jw  
13-184.1j w

Enclosure



28-LS0693VA
Strasbaugh

3/19/13

S E N A T E  C O N C U R R E N T  R E S O L U T IO N  N O .

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -E IG H T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY THE SENATE JUDICIARY COMMITTEE

Introduced:
Referred:

A  R E S O L U T IO N

Su spen d in g R u les 24(c), 35, 41(b), and 42(e), U n ifo rm  R u les o f the A la sk a  State 

L e g is la tu re , co ncern ing H ouse B ill No. 69, exem pting certain  fire arm s, firearm  

accessories, and am m unition in  th is state from  federal regu latio n ; d eclarin g  certain  

federal statutes, regu latio n s, ru les, and orders unco n stitutio nal under the C o n stitu tio n  

o f the U nited States and unenforceable in  th is state; and p ro v id in g  crim in a l penalties fo r 

fed eral o ffic ia ls w ho enforce o r attem pt to enforce a federal statute, regu latio n , ru le , o r 

o rder re gu la tin g  certain  fire arm s and fire arm  accessories in  th is state.

B E  IT  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

That under R u le  54, U niform  Rules o f the A laska  State Legislature, the provisions o f 

Rules 24(c), 35, 41(b), and 42(e), U niform  Rules o f the A laska  State Legislature, regarding 

changes to the title o f a b ill, are suspended in consideration o f House B ill No. 69, exem pting 

certain firearm s, firearm  accessories, and amm unition in this state from federal regulation; 

declaring certain federal statutes, regulations, rules, and orders unconstitutional under the 

Constitution o f the United States and unenforceable in this state; and providing crim inal
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penalties for federal o ffic ia ls who enforce or attempt to enforce a federal statute, regulation, 

rule, or order regulating certain firearm s and firearm  accessories in this state.
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SENATE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Introduced:
Referred:

A RESOLUTION

1 Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State

2 Legislature, concerning House Bill No. 69, exempting certain firearms, firearm

3 accessories, and ammunition in this state from federal regulation; declaring certain

4 federal statutes, regulations, rules, and orders unconstitutional under the Constitution

5 of the United States and unenforceable in this state; and providing criminal penalties for

6 federal officials who enforce or attempt to enforce a federal statute, regulation, rule, or

7 order regulating certain firearms and firearm accessories in this state.

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 That under Rule 54, Uniform Rules of the Alaska State Legislature, the provisions of

10 Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State Legislature, regarding

11 changes to the title of a bill, are suspended in consideration of House Bill No. 69, exempting

12  certain firearms, firearm accessories, and ammunition in this state from federal regulation;

13 declaring certain federal statutes, regulations, rules, and orders unconstitutional under the

14 Constitution of the United States and unenforceable in this state; and providing criminal

-1 -
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penalties for federal officials who enforce or attempt to enforce a federal statute, regulation, 

rule, or order regulating certain firearms and firearm accessories in this state.
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28-LS0290VH

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CHENAULT, Millett, Johnson, Tammie Wilson, Hawker, Olson, Feige, 
Peggy Wilson, Thompson, Keller, Gattis, Lynn, Saddler, Higgins, LeDoux, Foster, Hughes, Stoltze, Reinbold, 
Tuck, Neuman, Isaacson

A BILL 

FOR AN ACT ENTITLED 

"An Act prohibiting state and municipal agencies from using assets to implement or aid 

in the implementation of the requirements of certain federal statutes, regulations, rules, 

and orders that are applied to infringe on a person's right to bear arms or right to due 

process or that implement or aid in the implementation of the federal REAL ID Act of 

2005; exempting certain firearms, firearm accessories, and ammunition in this state 

from federal regulation; declaring certain federal statutes, regulations, rules, and orders 

unconstitutional under the Constitution of the United States and unenforceable in this 

state; requiring the attorney general to file any legal action to prevent implementation of 

a federal statute, regulation, rule, or order that violates the rights of a resident of the 

state; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section

SENATE CS FOR CS FOR HOUSE BILL NO. 69(JUD)
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FINDINGS. The legislature finds that

(1 ) a statute, regulation, rule, or order that has the purpose, intent, or effect of 

confiscating any firearm, banning any firearm, limiting the size of a magazine for any firearm, 

imposing any limit on the ammunition that may be purchased for any firearm, or requiring the 

registration of any firearm or its ammunition infringes on an Alaskan's right to bear arms in 

violation of the Second Amendment to the Constitution of the United States and, therefore, is 

not made in accordance with the Constitution of the United States, is not authorized by the 

Constitution of the United States, is not the supreme law of the land, and, consequently, is 

invalid in this state and shall be considered null and void and of no effect in this state; and

(2) further authority for this Act is the following:

(A) art. I, sec. 19, Constitution of the State of Alaska, clearly secures 

to Alaska citizens and prohibits government interference with the right of individual 

Alaska citizens to keep and bear arms;

(B) the Tenth Amendment to the Constitution of the United States 

guarantees to the states and their people all powers not granted to the federal 

government elsewhere in the constitution and reserves to the state and people of 

Alaska certain powers as they were intended at the time that Alaska was admitted to 

statehood in 1959; the guaranty of those powers is a matter of contract between the 

state and people of Alaska and the United States as of the time that the compact with 

the United States was agreed to and adopted by Alaska and the United States in 1959;

(C) the Ninth Amendment to the Constitution of the United States 

guarantees to the people rights not granted in the constitution and reserves to the 

people of Alaska certain rights as they were intended at the time that Alaska was 

admitted to statehood in 1959; the guaranty of those rights is a matter of contract 

between the state and people of Alaska and the United States as of the time that the 

compact with the United States was agreed upon and adopted by Alaska and the 

United States in 1959;

(D) art. I, sec. 7, Constitution of the State of Alaska, and the Fifth 

Amendment to the Constitution of the United States guarantee to the people the right 

to due process.

to read:
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* Sec. 2. AS 44.99.040 is repealed and reenacted to read:

Sec. 44.99.040. Limitation on use of assets, (a) A state or municipal agency 

may not use or authorize the use of an asset to implement or aid in the implementation 

of a requirement of

(1) an order of the President of the United States, a federal regulation, 

or a law enacted by the United States Congress that is applied to

(A) infringe on a person's right, under the Second Amendment 

to the Constitution of the United States, to keep and bear arms;

(B) deny a person a right to due process, or a protection of due 

process, that would otherwise be available to the person under the Constitution 

of the State of Alaska, or the Constitution of the United States; or

(2) P.L. 109-13, Division B (REAL ID Act of 2005).

(b) In this section,

(1 ) "asset" means funds, facilities, equipment, services, or other 

resources of a state or municipal agency;

(2) "state or municipal agency" means the University of Alaska, the 

Alaska Aerospace Corporation, the Alaska Housing Finance Corporation, the Alaska 

Industrial Development and Export Authority, the Alaska Energy Authority, the 

Alaska Railroad Corporation, or a department, institution, board, commission, 

division, council, committee, authority, public corporation, school district, regional 

educational attendance area, or other administrative unit of a municipality or of the 

executive, judicial, or legislative branch of state government, and includes employees 

of those entities.

* Sec. 3. AS 44.99.500(a) is amended to read:

(a) A personal firearm, a firearm accessory, or ammunition that is possessed 

in this state or manufactured commercially or privately in this state and that remains 

in the state is not subject to federal law or federal regulation, including registration, 

under the authority of the United States Congress to regulate interstate commerce as 

those items have not traveled in interstate commerce.

* Sec. 4. AS 44.99.500(b) is amended to read:

(b) This section applies to a firearm, a firearm accessory, or ammunition that

-3- SCS CSHB 69(JUD)
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is possessed in this state or manufactured in this state from basic materials and that 

can be manufactured without the inclusion of any significant parts imported from 

another state. Generic and insignificant parts that have other manufacturing or 

consumer product applications are not firearms, firearm accessories, or ammunition, 

and their importation into this state and incorporation into a firearm, a firearm 

accessory, or ammunition manufactured in this state does not subject the firearm, 

firearm accessory, or ammunition to federal regulation. Basic materials, such as 

unmachined steel and unshaped wood, are not firearms, firearm accessories, or 

ammunition and are not subject to congressional authority to regulate firearms, firearm 

accessories, and ammunition under interstate commerce as if they were actually 

firearms, firearm accessories, or ammunition. The authority of the United States 

Congress to regulate interstate commerce in basic materials does not include authority 

to regulate firearms, firearm accessories, and ammunition possessed in this state or 

made in this state from those materials. Firearm accessories that are imported into this 

state from another state and that are subject to federal regulation as being in interstate 

commerce do not subject a firearm to federal regulation under interstate commerce 

because they are attached to or used in conjunction with a firearm in this state.

* Sec. 5. AS 44.99.500(d) is amended to read:

(d) The attorney general may defend a citizen of this state who is prosecuted 

by the government of the United States under the congressional power to regulate 

interstate commerce for violation of a federal law concerning the manufacture, sale, 

transfer, or possession of a firearm, a firearm accessory, or ammunition possessed in 

this state or manufactured and retained within this state.

* Sec. 6. AS 44.99.500 is amended by adding new subsections to read:

(f) A federal statute, regulation, rule, or order adopted, enacted, or otherwise 

effective on or after the effective date of this Act is unenforceable in this state by an 

official, agent, or employee of this state, a municipality, or the federal government if 

the federal statute, regulation, rule, or order violates the Second Amendment to the 

Constitution of the United States or art. I, sec. 19, Constitution of the State of Alaska 

by

( 1 ) banning or restricting ownership of a semiautomatic firearm or a

SCS CSHB 69(JUD) -4-
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28-LS0290\H

magazine of a firearm; or

(2 ) requiring a firearm, magazine, or other firearm accessory to be

registered.

(g) The attorney general shall, under the Second Amendment to the 

Constitution of the United States or art. I, sec. 19, Constitution of the State of Alaska, 

file legal action necessary to prevent the implementation of a federal statute, 

regulation, rule, or order that violates the rights of a resident of the state.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CHENAULT, Millett, Johnson, Tammie Wilson, Hawker, Olson, Feige, 
Peggy Wilson, Thompson, Keller, Gattis, Lynn, Saddler, Higgins, LeDoux, Foster, Hughes, Stoltze, Reinbold, 
Tuck, Neuman, Isaacson

A BILL 

FOR AN ACT ENTITLED 

"An Act prohibiting state and municipal agencies from using assets to implement or aid 

in the implementation of the requirements of certain federal statutes, regulations, rules, 

and orders that are applied to infringe on a person's right to bear arms or right to due 

process or that implement or aid in the implementation of the federal REAL ID Act of 

2005; exempting certain firearms, firearm accessories, and ammunition in this state 

from federal regulation; declaring certain federal statutes, regulations, rules, and orders 

unconstitutional under the Constitution of the United States and unenforceable in this 

state; requiring the attorney general to file any legal action to prevent implementation of 

a federal statute, regulation, rule, or order that violates the rights of a resident of the 

state; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section

28-LSdX90\I
Strasbaugh
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SENATE CS FOR CS FOR HOUSE BILL NO. 69( )
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to read:

WORK DRAFT 28-LS0290U

2 FINDINGS. The legislature finds that

3 (1 ) a statute, regulation,yrule, or order that has the purpose, intent, or effect of

4 confiscating any firearm, banning anyoirearm, limiting the size of a magazine for any firearm,

5 imposing any limit on the ammunition that may be purchased for any firearm, or requiring the

6 registration of any firearm or its ammunition infringes on an Alaskan's right to bear arms in

7 violation of the Second Amendment to the Constitution of the United States and, therefore, is

8 not made in accordance with the Constitution of the United States, is not authorized by the

9 Constitution of the United States, is not the supreme law of the land, and, consequently, is

10 invalid in this state and shall be considered null and void and of no effect in this state; and

11 (2) further authority for this Act is the following:

12 (A) art. I, sec. 19, Constitution of the State of Alaska, clearly secures

13 to Alaska citizens and prohibits government interference with the right of individual

14 Alaska citizens to keep and bear arms;

15 (B) the Tenth Amendment to the Constitution of the United States

16 guarantees to the states and their people all powers not granted to the federal

17 government elsewhere in the constitution and reserves to the state and people of

18 Alaska certain powers as they were intended at the time that Alaska was admitted to

19 statehood in 1959; the guaranty of those powers is a matter of contract between the

20 state and people of Alaska and the United States as of the time that the compact with

21 the United States was agreed to and adopted by Alaska and the United States in 1959;

22 (C) the Ninth Amendment to the Constitution of the United States

23 guarantees to the people rights not granted in the constitution and reserves to the

24 people of Alaska certain rights as they were intended at the time that Alaska was

25 admitted to statehood in 1959; the guaranty of those rights is a matter of contract

26 between the state and people of Alaska and the United States as of the time that the

27 compact with the United States was agreed upon and adopted by Alaska and the

28 United States in 1959;

29 (D) art. I, sec. 7, Constitution of the State of Alaska, and the Fifth

30 Amendment to the Constitution of the United States guarantee to the people the right

31 to due process.

1

L
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* Sec. 2. AS 44.99.040 is repealed and reenacted to read:

Sec. 44.99.040. Limitation on use of assets, (a) A state or municipal agency 

may not use or authorize the use of an asset to implement or aid in the implementation 

of a requirement of

(1) an order of the President of the United States, a federal regulation, 

or a law enacted by the United States Congress that is applied to

(A) infringe on a person's right, under the Second Amendment 

to the Constitution of the United States, to keep and bear arms;

(B)1 deny a person a right to due process, or a protection of due 

process, that would otherwise be available to the person under the Constitution 

of the State of Alaska, or the Constitution of the United States; or

(2) P.L. 109-13, Division B (REAL ID Act of 2005). ^ 

(b) In this section,

( 1 ) "asset" means funds, facilities, equipment, services, or other 

resources of a state or municipal agency;

(2) "state or municipal agency" means the University of Alaska, the 

Alaska Aerospace Corporation, the Alaska Housing Finance Corporation, the Alaska 

Industrial Development and Export Authority, the Alaska Energy Authority, the 

Alaska Railroad Corporation, or a department, institution, board, commission, 

division, council, committee, authority, public corporation, school district, regional 

educational attendance area, or other administrative unit of a municipality or of the 

executive, judicial, or legislative branch of state government, and includes employees 

of those entities.

* Sec. 3. AS 44.99.500(a) is amended to read:

(a) A personal firearm, a firearm accessory, or ammunition that is possessed 

in this state or manufactured commercially or privately in this state and that remains 

in the state is not subject to federal law or federal regulation, including registration, 

under the authority of the United States Congress to regulate interstate commerce as 

those items have not traveled in interstate commerce.

* Sec. 4. AS 44.99.500(b) is amended to read:

(b) This section applies to a firearm, a firearm accessory, or ammunition that

-3- SCS CSHB 69( )
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1 is possessed in this state or manufactured in this state from basic materials and that

2 can be manufactured without the inclusion of any significant parts imported from

3 another state. Generic and insignificant parts that have other manufacturing or

4 consumer product applications are not firearms, firearm accessories, or ammunition,

5 and their importation into this state and incorporation into a firearm, a firearm

6 accessory, or ammunition manufactured in this state does not subject the firearm,

7 firearm accessory, or ammunition to federal regulation. Basic materials, such as

8 unmachined steel and unshaped wood, are not firearms, firearm accessories, or

9 ammunition and are not subject to congressional authority to regulate firearms, firearm

10 accessories, and ammunition under interstate commerce as if they were actually

11 firearms, firearm accessories, or ammunition. The authority of the United States

1 2 Congress to regulate interstate commerce in basic materials does not include authority

13 to regulate firearms, firearm accessories, and ammunition possessed in this state or

14 made in this state from those materials. Firearm accessories that are imported into this

15 state from another state and that are subject to federal regulation as being in interstate

16 commerce do not subject a firearm to federal regulation under interstate commerce

17 because they are attached to or used in conjunction with a firearm in this state.

18 * Sec. 5. AS 44.99.500(d) is amended to read:

19 (d) The attorney general may defend a citizen of this state who is prosecuted

20 by the government of the United States under the congressional power to regulate

2 1  interstate commerce for violation of a federal law concerning the manufacture, sale,

2 2  transfer, or possession of a firearm, a firearm accessory, or ammunition possessed in

23 this state or manufactured and retained within this state.

24 * Sec. 6. AS 44.99.500 is amended by adding new subsections to read:

25 (f) A federal statute, regulation, rule, or order adopted, enacted, or otherwise

26 effective on or after the effective date of this Act is unenforceable in this state by an

27 official, agent, or employee of this state, a municipality, or the federal government if

28 the federal statute, regulation, rule, or order violates the Second Amendment to the

29 Constitution of the United States or art. I, sec. 19, Constitution of the State of Alaska

30 by

31 ( 1) banning or restricting ownership of a semiautomatic firearm or a

SCS CSHB 69( ) -4-
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magazine of a firearm; or

(2 ) requiring a firearm, magazine, or other firearm accessory to be

registered.

(g) The attorney general shall, under the Second Amendment to the 

Constitution of the United States or art. I, sec. 19, Constitution of the State of Alaska, 

file legal action necessary to prevent the implementation of a federal statute, 

regulation, rule, or order that violates the rights of a resident of the state.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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Judiciary 
Rules 

Legislative Council 
Military & Veterans Affairs

Member:

A l a s k a  S t a t e  L e g i s l a t u r e
H ouse o f  R epresen ta tives

Representative Max F. Gruenberg, Jr. 
House District 14

Anchorage (Russian Jack, College Gate, Nunaka Valley) 
House Democratic Floor Leader

Interim:
716 W 4th Avenue, Rm 350 

Anchorage, Alaska 99501-2133 
Phone: (907)269-0123 
Fax: (907) 269-0124

Session:
Alaska State Capitol, Rm 110 
Juneau, Alaska 99801-1182 

Phone: (907) 465-4940 
Toll Free: (866)465-4940 
Fax: (907) 465-3766

Email:
Rep.Max.Gruenberg@legis.state.ak.us

TO: Senator John Coghill, Chair
Senate Judiciary Committee

FROM: Rep. Max Gruenberg

DATE: March 28,2013

RE: HB 9 Updated List of Expected Witnesses

Please accept this memo as a list of expected witnesses for the Senate Judiciary Committee 
Hearing on HB 9;

Name Affiliation Contact Notes

Deborah Behr+ 
Bill Henning= 
Vicky Backus= 
Luke Fanning+ 
Stacy Schubert=

AK ULC Chair 
Univ. AL School of Law 
Dept, of Natural Resources 
VP 1st National Bank Alaska 
Alaska Housing Finance Corp.

(907) 465-3600 
(205) 348-1118 
(907) 269-8882 
(907) 777-4362 
(907)330-8445

Present Bill 
Background 
Questions Only 
Support of Bill 
Support of Bill

+ Indicates in person testimony.
= Indicates testifier will need call in number.

Please contact my legislative aide, Miles Brookes, with any questions at (907) 465-4940.

■

mailto:Rep.Max.Gruenberg@legis.state.ak.us
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Anchorage (Russian Jack, College Gate, Nunaka Valley) 
House Democratic Floor Leader

Interim:
716 W4,h Avenue, Rm350 

Anchorage, Alaska 99501-2133 
Phone: (907) 269-0123 
Fax: (907) 269-0124

Session:
Alaska State Capitol, Rm 110 
Juneau, Alaska 99801 -1182 

Phone: (907)465-4940 
Toll Free: (866)465-4940 
Fax: (907) 465-3766

Email:
Rep.Max.Gruenberg@legis.state.ak.us

TO: Senator John Coghill, Chairman
Senate Judiciary Committee

FROM: Rep. Max Gruenberg

DATE: March 28, 2013

RE: HB 9 Hearing Request

Please consider this memorandum as a request for House Bill 9 to be heard in the Senate 
Judiciary Committee. Accompanying this memo are the following documents:

- HB 9 Sponsor Statement
- HB 9 Sectional Analysis
- HB 9 (28-LS0035\N)
- HB 9 Fiscal Note Dept, of Law
- HB 9 Fiscal Note DNR
- HB 9 Supporting Documents

-UCC Article 4A Amendments (2012) Summary 
-Legislative Fact Sheet-UCC Article 4A Amendments (2012)
-UCC Article 9 Amendments (2010) Summary 
-Legislative Fact Sheet-UCC Article 9 Amendments (2010)

-HB 9 Letter of Support- Joe Everhart, Alaska Bankers Association, 1-28-13 
-HB 9 Basis Bill Status Sheet 
-HB 9 Expected Witness Memo

Thank you for considering my request for a hearing on HB 9. Please contact my legislative 
aide, Miles Brookes, at 465-4940 with any questions.

mailto:Rep.Max.Gruenberg@legis.state.ak.us
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Representative Max F. Gruenberg, Jr. 
House District 14
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House Democratic Floor Leader

Interim:
716 W4,h Avenue, Rm 350 
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HB 9 - SECURED TRANSACTIONS AND FUNDS TRANSFERS

"An Act relating to secured transactions under the Uniform Commercial Code and to the regulation of funds 
transfers, including remittance transfers, under the Uniform Commercial Code and federal law; and providing for an

effective date."

Artic le  9 o f th e  U n ifo rm  Com m ercial Code (U.C.C.) governs secured transactions and personal property. 
It has been adopted in all 50 states and in th e  D istrict o f Columbia. In 1998 Artic le 9 was extensively 
am ended. These am endm ents have been adopted in all states and in the  D istrict o f Columbia. In 2010, 
add itiona l new  am endm ents responding to  filing  issues and o the r m atters w ere drafted. These 
am endm ents w ere prom ulgated by the  U niform  Law Commission in o rder to  keep u n ifo rm ity  and 
prevent am bigu ities w ith in  the  U niform  Commercial Code. The comm issioners have requested and the 
states are a tte m p tin g  to  adop t these new s ta tu to ry  am endm ents to  make them  effective  July 1, 2013. 
Therefore it is im p o rta n t th a t th is bill pass th is  year.

The 2010 am endm ents are o f great im portance, as they  provide greater guidance as to  the  iden tity  o f a 
d e b to r on financia l statem ents, im prove the system fo r filing financial statem ents, rem ove some 
extraneous in fo rm a tion  cu rren tly  required on financing statem ents, and make some technical changes 
responding to  issues arising in the  marketplace. HB 9 amends AS 45.29 (U.C.C. A rt. 9) to  make these 
changes. C urrently, 30 states have adopted these changes, w ith  legislation pending in 12 others and in 
th e  D istrict o f Columbia.

The Federal E lectronic Fund Transfer Act (EFTA) was drafted in 1978 to  govern consum er w ire  transfers. 
A rtic le  4A o f the  U n ifo rm  Commercial Code was drafted, w ith  th is in m ind and governs transfers 
betw een com m ercia l parties. The Dodd-Frank W all Street Reform Act amended EFTA th a t has an 
im p o rtan t im pact on the  scope o f U.C.C. Artic le 4A. W hen the Dodd-Frank am endm ents w en t in to 
e ffec t in February 2013, discrepancies between federal law (EFTA) and state law (U.C.C. Art. 4A) arose. 
As a result, certa in  transfers are no t covered by e ithe r law. HB 9 amends AS 45.14 (U.C.C. 4A) to  fix  this 
p rob lem  and to  provide th a t if the re  is an am biguity between federal and state law, federal law rules 
suprem e.

If HB 9 is no t passed th is session, in te rsta te  secured transactions and fund transfers occurring between 
com panies in Alaska and companies in states th a t have adopted the  2010 A rtic le  9, and 2012 A rtic le  4A 
am endm ents to  the  U.C.C. could result in no s ta tu to ry  rules fo r rem ittance transfers th a t may involve



mistaken addresses or payees, duties o f in term ediaries, and o the r issues beyond the  in itia l sending o f 
the  transfer. Failure to  pass HB 9 may significantly increase the cost and uncerta in ty  surrounding  the  
affected transactions.

Adopting these changes th is  session w ill benefit the  State o f Alaska so th a t it may con tinue  to  benefit 
from  the  existing A rtic le  9 and keep it up to  date.

If you have any questions, contact Representative G ruenberg's aide, M iles Brookes, a t (907) 465-4940.



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 19, 2013

SUBJECT: Sectional summary of bill relating to the Uniform Commercial 
Code (HB 9; Work Order No. 28-LS0035\N)

TO Representative Max Gruenberg 
Attn: Miles Brookes

FROM: 9 TeTerry Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best statement of its contents.

Bill Sections l - 2. These sections amend AS 45.14, the chapter ofthe state's Uniform 
Commercial Code that governs funds transfers.

Bill Section 1. Amends AS 45.14.108, which states how the chapter applies when the 
funds transfers are governed by federal law. Adds an exception (found in bill sec. 2) to 
the general provision that the chapter does not apply to a hinds transfer that is governed 
by the federal Electronic Fund Transfer Act of 1978.

Bill Section 2. Adds two subsections to AS 45.14.108. Subsection (b) states that 
AS 45.14 applies to a remittance transfer under 15 U.S.C. 1693o-l, unless it is an 
electronic fund transfer under 15 U.S.C. 1693a. Subsection (c) states that federal law 
governs if there is an inconsistency between a provision of AS 45.14 and the Electronic 
Fund Transfer Act of 1978.

Bill Sections 3 - 25. These sections amend AS 45.29, the chapter of the Uniform 
Commercial Code that governs secured transactions. Secured transactions are 
transactions that give a creditor an interest in a debtor's personal property to secure 
payment of the debt.

Bill Sections 3 - 7 .  These sections amend AS 45.29.102, a definition section for the 
chapter. They amend the definitions of "authenticate," "certificate of title," "jurisdiction 
of organization,” and "registered organization," and add a definition of "public organic 
record."



Representative Max Gruenberg
February 19,2013
Page 2

Bill Section 8. Amends AS 45.29.105, which determines when a secured party is 
considered to have control over electronic chattel paper. The secured party has control if 
a system reliably establishes that the chattel paper was assigned to that person. The 
system must satisfy the criteria described in (b) of the section.

Bill Section 9. Amends AS 45.29.307, which determines where a debtor is located. The 
amendment applies to certain federal organizations and certain bank branches and 
agencies.

Bill Section 10. Amends AS 45.29.311(a), which lists when the filing of a financing 
statement is not necessary or effective to perfect a security interest. Makes changes to the 
use of "certificate of title" in AS 45.29.311(a)(3).

Bill Section 11. Amends AS 45.29.316, which addresses the continued perfection of 
security interests following changes in the governing law caused by changes in the 
original or a subsequent debtor's location to another state. Adds two new subsections. 
Subsection (h) addresses the situation where a debtor changes its location to another state. 
Subsection (i) addresses the situation where a subsequent debtor is located in another 
state from that of the original debtor. The subsections basically allow the security 
interest to attach to collateral acquired after the change of location or change of debtor if 
certain conditions are met.

Bill Section 12. Amends AS 45.29.317(b). Changes a term in the subsection to use 
"certificated security," which is defined in AS 45.29.102 for AS 45.29. The full 
definition of the term is found at AS 45.08.102(a).

Bill Section 13. Amends AS 45.29.317(d). Allows certain licensees and buyers of 
collateral, except for the items listed, to take free of a security interest in the collateral if 
the licensee or buyer gives value for the collateral, does not know about the security 
interest, and does this before the security interest is perfected.

Bill Section 14. Amends AS 45.29.326, which relates to the priority of security interests 
created by a new debtor. Most of the changes handle the addition of AS 45.29.316(i) by 
bill sec. 11.

Bill Section 15. Amends AS 45.29.406(e). The subsection exempts sales of payment 
intangibles and promissory notes from the limitations on terms contained in (d). The 
amendment limits (e)’s exemption by stating that the exemption in (e) does not apply to 
two situations: a sale under a disposition of collateral after default under AS 45.29.610 
and an acceptance of collateral in satisfaction of an obligation under AS 45.29.620.

Bill Section 16. Amends AS 45.29.408(b). The subsection states that (a)(2) (which 
makes certain terms in certain types of agreements ineffective) applies only to security 
interests in payment intangibles or promissory notes if the security interest arises out of 
the sale of the payment intangible or promissory note. The amendment limits (b)'s



application by making two exceptions: a sale under a disposition of collateral after 
default under AS 45.29.610 and an acceptance of collateral in satisfaction of an 
obligation under AS 45.29.620.

Bill Section 17. Rewrites AS 45.29.503(a), which relates to the name of the debtor given 
on a financing statement. Indicates when a financing statement sufficiently provides the 
debtor's name for different types of debtors, including organizations, individuals, 
decedents, and trusts.

Bill Section 18. Amends AS 45.29.503(b), which indicates that a financing statement 
giving the debtor’s name as required by (a) of the section is not rendered ineffective by 
the absence of a trade name, another name of the debtor, or in certain cases the names of 
partners, members, associates, or other persons making up the debtor. Makes technical 
changes to reflect the rewriting of (a) (see bill sec. 17) and to correct terminology.

Bill Section 19. Adds new subsections to AS 45.29.503, which addresses the name of the 
debtor and the secured party. Subsection (f) addresses the name of a decedent with a 
personal representative. Subsection (g) clarifies that the most recently issued driver's 
license or identification card is the one to use. Subsection (h) defines "name of the settlor 
or testator."

Bill Section 20. Amends AS 45.29.507(c). Changes the application of the subsection 
from a debtor's change of name causing a financing statement to become seriously 
misleading to the debtor's name becoming insufficient under AS 34.19.503(a), so that the 
financing statement becomes seriously misleading. Replaces former references to name 
"change" with the financing statement becoming seriously misleading.

Bill Section 21. Amends AS 45.29.515, which addresses the duration of a financing 
statement States that if the debtor is a transmitting utility it is the initial financing 
statement that is effective until a termination statement is filed.

Bill Section 22. Amends AS 45.29.516(b), which states that filing does not occur when 
the filing office refuses to accept a record for the reasons listed in the subsection. 
Replaces "correction statement" with the new term, "information statement." Clarifies 
that "last name" means "surname." Includes in certain cases a failure to indicate whether 
the debtor's name provided is the name of an individual or that of an organization. 
Removes the current requirement that certain details be provided for debtors who are 
organizations.

Bill Section 23. Amends AS 45.29.518, which addresses claims that filed records are 
inaccurate or wrongfully filed. Replaces "correction statement" with the new term, 
"information statement," to refer to the document that is filed to claim that a filed record 
is inaccurate or wrongfully filed. The new term is used in order to avoid giving the 
impression that the filing of the statement has the legal effect of correcting the problem.

Representative Max Gruenberg
February 19,2013
Page 3



Bill Section 24. Adds two new subsections to AS 45.29.518, which addresses claims that 
filed records are inaccurate or wrongfully filed. Subsection (d) allows a secured party to 
file an information statement about a filed record related to the financing statement, if the 
secured party believes that the person who filed the record was not entitled to file the 
record. Subsection (e) describes what an information statement under (d) must contain.

Bill Section 25. Amends AS 45.29.607(b). The change relates to an affidavit a secured 
party may record to enable the secured party to exercise the right of a debtor to enforce a 
mortgage nonjudicially for a default. Requires the affidavit to state that the default 
relates to the obligation secured by the mortgage.

Bill Section 26. Provides an applicability section for the bill.

Bill Sections 27 - 33. These provide transition sections for the bill.

Bill Section 34. Provides instructions for the Department of Natural Resources 
(department) as it implements the bill. Directs the department to adopt, amend, or repeal 
regulations to implement the bill. Directs that the listed forms to be filed under 
AS 45.29, as amended by this bill, be identical to the forms adopted by the American 
Law Institute and the National Conference of Commissioners on Uniform State Laws to 
implement this bill.

Bill Section 35. Provides a saving clause for the bill so that the bill does not affect an 
action, case, or proceeding started before July 1,2013.

Bill Section 36. Makes bill sec. 34 effective immediately after enactment so that the 
department can start preparing the regulations and forms.

Bill Section 37. Gives the bill an effective date of July 1,2013, except for bill sec. 34.

If I may be of further assistance, please advise.

Representative Max Gruenberg
February 19,2013
Page 4
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HOUSE BILL 9

Relating to secured transactions under the Uniform Commercial Code and to the 
regulation of funds transfers, including remittance transfers, under the Uniform

Commercial Code and federal law

Sectional Analysis

Sections 1 and 2 address a needed change to Uniform Commercial Code, Article 4A to 
maintain coverage under state law for certain types of remittance of funds transfers in 
commercial transactions. Without the change, neither federal nor state law would apply to 
these transfers. It restores regulatory certainty and clarity necessary to prompt commerce.

Sections 3 through 7 update definitions in the Uniform Commercial Code, Secured 
Transactions (Article 9). The changes are necessary to update language on electronic 
signature for these transactions, to clarify that other records may serve as "certificates of 
title" if they are maintained as an alternative for indication of a security interest, and to 
introduce the term "public organic record" to reduce confusion as to which document 
must be consulted to locate the correct debtor name for a financing statement.

Section 8 makes technical amendments to set out the general test for the control of 
electronic chattel paper. Subsection (b) sets out a safe harbor that, if satisfied, establishes 
control under the general test in subsection (a).

Section 9 makes technical changes by recognizing in statute that designating a state of 
location of the registered organization, branch, or agency includes designating its main 
office, home office, or other comparable location. Previously this concept was contained 
in official comments to the Uniform Commercial Code, Article 9, but has been moved to 
the text in the interest of certainty.

Section 10 makes technical changes to conform to the revised definition of "certificate of 
title."

Section 11 relates to when a debtor changes location from one state to another. Under 
current law, the debtor has a four-month grace period to re-perfect filing in the new state 
as to the collateral it held before the move but it has no grace period as to collateral 
acquired after the move. Section 11 would provide the same grace period for the after 
move acquired collateral that current law provides for pre-move collateral. Section 14 
makes conforming changes concerning priority of security interests created by a new 
debtor. Section 22 makes a conforming change to implement the new debtor name rules.

Sections 12 and 13 make technical changes in language to conform to other provisions of 
Uniform Commercial Code, Article 9.



Sections 15 and 16 make clear that a secured party that takes an assignment of a payment 
intangible or promissory note as collateral for an obligation may take advantage of the 
remedies available under Uniform Commercial Code, Article 9.

Sections 17 through 19 provide greater clarity on the name of the debtor to be used in a 
financing statement for different types of debtors, such as registered organizations, trusts, 
decedent of estate, or individual debtors.

Section 20 makes technical changes to conform to the new rules governing individual 
debtor names on financing statements.

Section 21 makes a technical change to parallel other provisions of the section. The 
change is needed for ease of administration by filing offices.

Sections 22 through 24 change the term "correction statement" to "information 
statement" in order not to give the impression that a filing of the statement has a legal 
effect of correcting a problem. The changes also allow a secured party of record to file an 
information statement regarding a filed record if the secured party believes that the 
person that filed the record was not entitled to do so under Uniform Commercial Code, 
Article 9. Without this change only a debtor could file such a statement.

Section 25 clearly states what is current law, that in order for a secured party to record an 
affidavit to facilitate foreclosure on a mortgage serving as collateral for a promissory note 
in which the secured party has an interest, the secured party must state in the affidavit 
that the mortgagor is in default on the note.

Section 26 sets out an applicability provision for the Act.

Sections 27 through 33 set out transition provisions for the Act.

Section 34 gives instructions to the Department of Natural Resource on implementation 
of the act, especially concerning regulations and filing statements. Section 36 provides an 
immediate effective date of these instructions.

Section 35 provides a savings clause for an action, case, or proceeding commenced 
before July 1, 2013.

Section 37 provides generally for an effective date of July 1, 2013, for the Act. All states 
are supposed to have this uniform effective date to avoid implementation issues across 
the states.

Prepared by:
Deborah Behr 
Chair
Alaska Uniform Law Commission 
(2/11/2013)



State of Alaska
2013 Legislative Session

Identifier: HB009-LAW-CIV-02-15-13
Title: SECURED TRANSACTIONS AND FUNDS

TRANSFERS 

Sponsor: GRUENBERG
Requester: (H) Labor & Commerce

Expenditures/Revenues

Fiscal Note

Department: Department of Law 

Appropriation: Civil Division 

Allocation: Commercial and Fair Business
OMB Component Number: 2717

Bill Version: HB 9

Fiscal Note Num ber:

() Publish Date:

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only]
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues I I I I I

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why th is  fiscal note differs from previous version: __________________________________
Not applicable, initial version.______________________________________________

Prepared By: 
Division 
Approved By:

Loretta Withington, Division Operations Manager
Administrative Services Division
Michael C. Geraghty, Attorney General

Phone: (907)465-5427
Date: 02/15/2013 12:00 AM
Date: 02/15/13

Department of Law

Printed 2/16/2013 Page 1



F IS C A L  N O T E  A N A L Y S IS

Analysis

S T A T E  O F  A L A S K A  B IL L  N O . HB 9

2013 L E G IS L A T IV E  S E S S IO N

HB 9 would update Alaska's Uniform Commercial Code Article 4A (Funds Transfers) and 9 (Secured Transactions). 
The changes are recommended for adoption by July 1, 2013 by the states by the Uniform Law Commission. An 
updated Uniform Commercial Code is essential for predictable and reliable commerce across interstate lines. 
Thirty states have already adopted the changes, and bills are pending in 13 other states to make the changes by 
the July 1, 2013 deadline.

The changes have no fiscal impact on the Department of Law.

(Revised 1/15/2013 OMB) Page 2 o f 2



Identifier: HB009-DNR-REC-2-15-13

Title: SECURED TRANSACTIONS AND FUNDS
TRANSFERS 

Sponsor: GRUENBERG
Requester: House Labor & Commerce

Fiscal
State of Alaska
2013 Legislative Session

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below._____________________________________(Thousands of Dollars)

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Department: Department of Natural Resources

Appropriation: Administration & Support Services 

Allocation: Recorder's Office/Uniform Commercial Code
OMB Component Number: 802

Note
Bill Version: HB 9

Fiscal Note Number:

() Publish Date:

Fund Source (Operating Only’
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? Yes
If yes, by what date are the regulations to be adopted, amended or repealed? 09/16/13

Why th is  fiscal note differs from previous version:________________________________________
Initial Version

Prepared By: 
Division 
Approved By:

Jeanmarie Davis, Director
Support Services Division
Daniel S. Sullivan, Commissioner
Department of Natural Resources

Phone: (907)465-2422
Date: 02/15/2013 01:00 PM
Date: 02/15/13

Printed 2/16/2013 Page 1



F IS C A L  N O T E  A N A L Y S IS

Analysis

S T A T E  O F  A L A S K A  B IL L  N O . HB009

2013  L E G IS L A T IV E  S E S S IO N

HB 9 amends the Uniform Commercial Code (UCC), which governs secured transactions in personal property. The 
Uniform Law Commission, in conjunction with the American Law Institute, amended the UCC Article 9 in 2010 to 
respond to filing issues and provide greater guidance as to the name of an individual debtor to be provided on a 
financing statement.

HB 9 amends definitions related to certain financing statements that are filed with the Uniform Commercial Code 
Central Filing office or recorded with the Recorder's office.

Section 34 instructs DNR to adopt, amend, or repeal regulations and this section takes effect immediately per 
Section 36. The Recorders/UCC Central Section has begun work on amending definitions that exist in regulations 
and thus DNR anticipates completing regulations by September 16, 2013.

(Revised 1/15/2013 OMB) Page 2 o f 2
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© Uniform Law Commission
The National Conference of Commaswners on Uniform State Laws Contact Us: 312.450.6600

Legislative Fact Sheet - U CC Article 9 Amendments (2010)

Act UCC Article 9 Amendments (2010)

Origin Completed by the Uniform Law Commissioners, in conjunction with 
the American Law Institute, in 2010.

Description The Uniform Commercial Code (UCC) Article 9 governs secured
transactions in personal property. UCC9 was substantially revised in 
1998 and adopted in all states. The 2010 Amendments to UCC9 
modify the existing statute to respond to filing issues and address 
other matters that have arisen in practice following a decade of 
experience with the 1998 version of UCC9. Of most importance, the 
2010 Amendments provide greater guidance as to the name of an 
individual debtor to be provided on a financing statement.

Endorsements (Approved by the American Bar Association)
Enactments Colorado, Connecticut, Florida, Hawaii, Idaho, Illinois, Indiana, Iowa, 

Kansas, Kentucky, Louisiana, Maryland, Michigan, Minnesota, 
Nebraska, Nevada, New Hampshire, North Carolina, North Dakota, 
Ohio, Oregon, Puerto Rico, Rhode Island, South Dakota, Tennessee, 
Texas, Virginia, Washington, West Virginia, Wisconsin

2013 Introductions Alaska, Arizona, Delaware, District of Columbia, Massachusetts, 
Mississippi, Missouri, Montana, New Mexico, Oklahoma, 
Pennsylvania, Utah, Wyoming

Staff Liaison(s) Nicole Julal

© 2013 The National Conference of Commissioners on Uniform State Laws. All Rights Reserved.
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Why States Should Adopt 2010 Amendments to UCC Article 9 Page 1 o f  1

The National Conference of Commissioners on Urvfocm
Uniform Law Commission

State Laws
Contact Us: 312.450.6600

Why States Should Adopt 2010 Amendments to UCC Article 9

Article 9 of the Uniform Commercial Code governs secured transactions in personal property. 
Article 9 was substantially revised in 1998, and the 1998 revisions are in effect in all states and 
the District of Columbia. The 2010 amendments to Article 9 modify the existing statute to 
respond to filing issues and address other matters that have arisen in practice following a decade 
of experience with the revised Article 9.

Of most importance, the amendments provide greater guidance as to the name of an individual 
debtor to be provided on a financing statement. The amendments offer two alternatives to each 
state:

• Alternative A  provides that, if the debtor holds a driver's license issued by the state where the 
financing statement is filed, the debtor's name as it appears on the driver's license is the name 
required to be used on the financing statement. If the debtor does not have such a driver’s 
license, either the debtor’s  actual name or the debtor’s surname and first personal name may 
be used on the financing statement.

• Alternative B provides that the debtor’s driver’s license name, the debtor’s actual name or the 
debtor’s surname and first personal name may be used on the financing statement.

A  state considering adopting Alternative A  should in particular consider whether the state’s  driver’s 
license database is compatible with its Uniform Commercial Code database as to characters, field 
length and the like.

The amendments further improve the filing system for the filing of financing statements. More 
detailed guidance is provided for the debtor’s name on a financing statement when the debtor is a 
corporation, limited liability company or limited partnership or when the collateral is held in a 
statutory or common law trust or in a decedent’s  estate. Some extraneous information currently 
provided on financing statements will no longer be required.

In addition, the amendments provide greater protection for an existing secured party having a 
security interest in after-acquired property when its debtor relocates to another state or merges 
with another entity.

The amendments also contain a number of technical changes that respond to issues arising in the 
marketplace and a set of transition rules.

A  state should adopt the 2010 amendments so that its Article 9 rules will benefit from the 
experience with the existing statute and are up to date.

©  2013 The National Conference of Commissioners on Uniform State Laws. All Rights Reserved.
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UCC Article 9 Amendments (2010)

Enactment Status Map

£ =  Enacted Q =  introduced this Year

Legislative Tracking

2013 Introductions & Enactments
State Bill Sponsor Status
Alaska HB 9 Gruenberg Introduced
Arizona SB 1039 Reagan Introduced
Delaware HB 8 Walker Introduced
District of Columbia 19-222 Alexander Introduced
Massachusetts HB 28 Introduced
Mississippi SB 2609 Doty Introduced
Missouri HB 212 Cox Introduced
Montana HB 212 Introduced
New Mexico SB 146 Ivey-Soto Introduced
Oklahoma SB 371 Ivester Introduced
Pennsylvania HB 24 Grell Introduced
Utah SB 41 Hillyard Introduced
Wyoming SB 13 Introduced
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UCC Article 9 Amendments (2010) Summary

Article 9 provides the rules governing any transaction (other than a finance iease) that couples a debt 
with a creditor’s interest in a debtor’s personal property, if the debtor defaults, the creditor may 
repossess and seii the property (generally caiied collateral) to satisfy the debt. The creditor's interest 
is caiied a ‘security interest.” Article 9 also covers certain kinds of sales that iook iike a grant of a 
security interest.

Article 9 was substantially revised in 1998, and the 1998 revisions are in effect in aii states and the 
District of Columbia. The 2010 amendments to Article 9 modify the existing statute to respond to 
filing issues and address other matters that have arisen in practice following over a decade of 
experience with the revised Article 9.

Of most Importance, the 2010 amendments provide greater guidance as to the name of a debtor to 
be provided on a financing statement. For business entities and other registered organizations, the 
amendments clarify that the proper name for perfection purposes is the name filed with the state and 
provided on the organization's charter or other constitutive documents, to the extent there is a conflict 
with the name on an entity database. More importantly, the 2010 Amendments provide significantly 
greater clarity as to the name of an individual debtor to be provided on a financing statement.

Since the adoption of the 1998 revision of Article 9, there have been at least a dozen court decisions 
dealing with the question of what name needs to be provided on a financing statement tor an 
individual debtor. Several states have adopted non-uniform amendments to Article 9 to address this 
issue. The 2010 Amendments to Article 9 give greater guidance by providing states with two 
alternatives.

Alternative A, known as the “oniy-if ruie, requires a flier to provide on the financing statement 
the name on the debtor's driver’s iicense, if the license has not on its face expired, if the debtor does 
not have a driver's iicense, the flier must use either the individual name ofthe debtor (i.e., whatever 
the debtor’s name is under current iaw) or the debtor’s surname and first personal name. A state 
considering adopting Alternative A should in particular consider whether the state's driver’s iicense 
database is compatible with its Uniform Commercial Code database as to characters, field length and 
the iike.

Alternative B, known as the ‘safe harbor” rule, ieaves intact the requirement that the financing 
statement use the debtor's ‘individual name,’ but provides that the name on the driver's iicense will 
also be sufficient as weii as the debtor's surname and first personal name.

if a state issues from the same office a non-driver’s identification card, and it is not possible for the 
same individual to hold both a driver's iicense and a non-driver’s identification card, the name 
provided on the non-driver’s identification card may be used with the same effect as a driver’s iicense 
name under either alternative.

A number of related changes were also made -  for example the 2010 amendments make it clear that 
a change in the name used on a debtor's driver’s iicense or the expiration ofthe driver’s iicense may 
qualify as a name change for purposes of 9-507

(c). With respect to trusts, if collateral is held by a statutory trust or in Massachusetts type business 
trust, the trust is a registered organization and the trust's name is the debtor name. For common iaw 
trusts that are not Massachusetts type business trusts, the financing statement must provide the 
name of the trust as Identified in the trust’s organic records if it has name indicated there, or 
otherwise the name of the settlor or testator and sufficient additional information to distinguish a

particular trust from others heid by that same settlor or testator.
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UCC Article 9 Amendments (2010) Summary

i ne Mmenamems aiso aeai witn penecuon issues ansing on aner-acquirea property wnen a oemor 
(individual or organization) moves to a new jurisdiction. Article 9 currently provides that perfection by 
filing continues for four months after the jurisdiction in which the debtor is located changes. However, 
this temporary period of perfection applies only with respect to collateral owned by the debtor at the 
time of the change. Even if the security interest attaches to after-acquired collateral, there is currently 
no perfection with respect to such new collateral unless and until the secured party perfects pursuant 
to the law ofthe new jurisdiction. The amendments change this by giving the filer perfection for four 
months in collateral acquired post-move. A similar change is made with respect to a new debtor that 
is a successor by merger. The new rule provides for temporary perfection in coiiaterai owned by the 
successor before the merger or collateral acquired by the successor within four months after the 
merger.

Existing Section 9-518 authorizes the debtor to file a correction statement: a claim that a financing 
statement filed against it was in fact unauthorized. While this filing has no legal effect on the 
underlying ciaim, it does put in the public record foe debtor's claim that the financing statement was 
wrongfully filed. The amendments change section 9-518 in two ways. First, the filing Is no longer 
called a "correction statement," but is instead referred to as an ‘information statement." Second, the 
amendments authorize the secured party of record to aiso Hie an information statement if foe secured 
party believes that an amendment to its financing statement was not authorized. The change 
addresses concerns of secured parties that an amendment to a different financing statement may be 
Inadvertently filed on the secured party's financing statement because foe amendment contains an 
error when referring to foe file number ofthe financing statement to be amended. The comments also 
make clear that the secured party has no duty to file an Information statement, even if it knows of the 
unauthorized fifing.

A number of additional technical amendments are aiso included in this package. For example, some 
extraneous Information currently provided on financing statements will no longer be required. A 
safe harbor for the transfer of chattel paper in conformance with the Uniform Electronic Transactions 
Act Is Included in the amendments, and the amendments make Is dear that the broader override 
contractual restrictions found in Section 9-406(d) applies with respect to enforcement of a security 
interest through the sale or strict foreclosure of payment intangibles and promissory notes. 
Clarification is given with respect to certificates of tltie for tide goods where the certificates of title are, 
in whole or in part, in electronic form, and greater guidance is given with respect to the notice 
requirements applicable to electronic dispositions of coiiaterai (specifically, time and "electronic 
location* of online auctions) when a security interest is enforced by sale or other disposition of foe 
collateral.

The amendments are accompanied by changes to the official comments to Article 9 to explain the 
amendments and also provide some additional clarifications In the official comments.

The amendments are siated to have a uniform effective date of July 1,2013, so as to allow states to 
adopt the amendments uniformly and have them become operative simultaneously (thereby avoiding 
unnecessary conflicts and confusion with respect to interstate transactions). Ail states are urged to 
adopt the 2010 Amendments to Article 9 of the Uniform Commercial Code as quickiy as possible.
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Legislative Fact Sheet - U CC Article 4A Amendments (2012)
Act UCC Article 4A Amendments (2012)

Origin Completed by Uniform Law Commissioners in 2012. 

Description Section 4A-108 was amended in 2012 by the PEB for UCC. 

Endorsements

Enactments California, New York, Ohio

2013 Introductions Alaska, District of Columbia, Hawaii, Indiana, Nebraska, New Jersey, 
North Dakota, Pennsylvania, South Dakota, Virginia, Washington

Staff Liaison(s) Nicole Julal

© 2013 The National Conference of Commissioners on Uniform State Laws. All Rights Reserved.
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W h y  S t a t e s  S h o u l d  A d o p t  t h e  A m e n d m e n t  t o  U C C  A r t i c l e  4 A

Preem ptive federal regulations for remittance transfers will become effective in February 2013. The 

delayed im plem entation was given to provide the Uniform Law Com mission and/or interested parties 

tim e to m ake changes that would permit some aspects of rem ittance transfers to continue to be 

covered by UCC Article 4A. The federal regulation is intended to cover primarily consum er remittance 

provider disclosure and limited other issues in funds transfers (remittances) that go out o f the United 

States.

The proposed am endm ent revises UCC §4A-108 to provide that Article 4A does apply to a remittance 
transfer that is not an electronic funds transfer under the Federal Electronic Funds Transfer Act (EFTA), 

The am endm ent m aintains the coverage of UCC 4A for som e aspects of wire transfers, while initial 

aspects o f generated consum er remittance transfers will be covered by the federal rules. W ithout 

enactm ent of the am endm ent, neither the federal rule nor UCC 4A will apply to some aspects of 

rem ittance transfers. The result would be no statutory rules for remittance transfers that may involve 

mistaken addresses or payees, duties o f intermediaries and other issues beyond the initial sending of 
the transfer.
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Enactment Status Map

Enacted Q =  Introduced this Year

Legislative Tracking 
2013 Introductions & Enactments
State Bill Sponsor
Alaska HB 9 Gruenberg
District of Columbia 19-136 Alexander
Hawaii HB 135 McKelvey
Indiana HB 1224 Price
Nebraska LB 146 Gloor
New Jersey SB 2144 Gill
North Dakota HB 1127
Ohio SB 333 Obhof
Pennsylvania HB 22 Grell
South Dakota SB 111 Soholt
Virginia SB 1066 Edwards
Washington HB 1115 Pedersen

Status
Introduced
Introduced
Introduced
Introduced
Introduced
Introduced
Introduced
Enacted
Introduced
Introduced
Introduced
Introduced
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UCC Article 4A Amendments (2012) Summary

The Dodd-Frank Wall Street Reform and Consumer Protection Act is an amendment to the Federal 
Electronic Funds Transfer Act (EFTA) that will have an important impact on the scope of Article 4A of 
the Uniform Commercial Code. Presently Article 4A does not apply to a funds transfer any part of 
which of which Is governed by EFTA. The Implementing regulations for the federal act were published 
in the Federal Register in November 2011, with a delayed effective date of the rules to February 
2013, expressly to permit changes to UCC 4A so it might continue to govern aspects of some 
remittance transfers. Absent a change to Article 4A, there could be legal uncertainty for a class of 
remittance transfers currently governed by Article 4A. The Permanent Editorial Board for the Uniform 
Commercial Code has recommended an amendment to §4A-108 and its comments. Both the ALI and 
the ULC have approved the amendment.

UCC Article 4A was originally drafted to govern transfers between commercial parties. At the time of 
drafting, the EFTA governed only consumer wire transfers. UCC §4A-108 was drafted with that in 
mind. When the amendment to EFTA goes into effect In 2013, EFTA will govern “remittance 
transfers", whether or not those remittance transfers are also “electronic fund transfers’ as defined in 
EFTA. Thus, when the amendment and its Implementing regulation go into efffect, the result of UCC 
§4A-108 in its present form will be that a fond transfer initiated by a remittance transfer will be entirely 
outside the coverage of Article 4A, even if the remittance transfer Is not an electronic fond transfer 
(not a consumer remittance transfer). Thus a number of important issues in those remittance 
transfers will be governed neither by Article 4A or the EFTA.

The proposed amendment revises UCC §4A-108 to provide that Article 4A does apply to a remittance 
transfer that is not an electronic funds transfer under the EFTA. The amendment then restates the 
rule of the supremacy clause that the federal statute will control in the case of any conflict between 
UCC Article 4A and the EFTA.
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Alaska Bankers Association
P.O. Box 241489 •  Anchorage, Alaska 99524-1489 •  T: 907-261-3525 •  F: 907-562-1758

January 28, 2013

Representative Gruenberg 
State Capitol 
Room 110 
Juneau, AK 99801

RE: Alaska House Bill 9 -  Secured Transactions and Funds Transfers 

Dear Representative Gruenberg:

The Alaska Bankers Association consists of the following eight member banks: Alaska Pacific Bank, 
Denali State Bank, First Bank Ketchikan, First National Bank Alaska, KeyBank, Mt. McKinley Bank, 
Northrim Bank, and Wells Fargo Bank.

The Alaska Bankers Association supports House Bill 9.

This is a bill to clarify the relationship between UCC Article 4A and the federal Electronic Fund Transfer 

Act (the “Act") and to confirm Article 4A's applicability to remittance transfers under the Act

The Act and Regulation E issued under the Act cover "electronic fund transfers," an electronic payment 

initiated by or on behalf of a consumer to debit or credit a consumer’s account

Generally, UCC Article 4A governs "funds transfers," such as a wholesale wire transfer originated on 

behalf of a business enterprise. Article 4A governs the rights and responsibilities among commercial 

parties to a wire transfer, including payment obligations among the parties and allocation of risk of loss.

Under current law, UCC Article 4A does not apply to a funds transfer governed by the Act By virtue of 

this section 4A-108 (A.S. section 45.14.108), funds transfers governed by the Act and funds transfers 

governed by UCC Article 4A are clearly separated by a statutory firewall.

Section 1073 to the federal Dodd-Frank Act amended the Act to add a new section 919 governing 

"remittance transfers.” A remittance transfer includes a wire transfer originated by a consumer to send 

funds to a designated recipient located in a foreign country. When the federal Consumer Financial 

Protection Bureau implemented section 919 by issuing amendments to Regulation E, a wire transfer sent 

on a consumer’s behalf that is a remittance transfer became governed by the Act Consequently, to the 

extent some funds transfers, such as an international wire transfer originated by a consumer, are 

remittance transfers under Regulation E, the transfers are governed by the Act, even if they are not 

electronic fund transfers, as defined in the Act.



Thus, section 1073 changes current law. If UCC section 4A-108 remains unchanged, the effect of current 

section 4A-108 is to make funds transfers that are remittance transfers (but not electronic fund transfers) 

fall outside the coverage of Article 4A, leaving the rights and responsibilities among providers of 

international funds transfers, such as international wire transfers, unregulated by Article 4A  The 

amendment to section 4A-108 makes such remittance transfers subject to Article 4A so long as the 

transfers do not fall within the definition of an electronic fund transfer and so long as such coverage is not 

inconsistent with the Act.

In summary, this bill will continue the firewall between the Act and Article 4A. Therefore, the rights and 

responsibilities among providers of international funds transfers, including international wire transfers, will 

continue to be regulated by Article 4A. Further, the consumer’s rights and protections afforded under the 

Act and Regulation E to such remittance transfers will continue to be available to consumers, as the Act 

will be the governing law between the consumer sender and the remittance transfer provider.

Thank you for the opportunity to provide comment on Alaska House Bill 9.

Sincerely,

Joseph C. Everhart
President, Alaska Bankers Association
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