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G o o d  a fte rn o o n , T h a n k  y o u  fo r  th e o p p o rtu n ity  to  te s t ify  b e fo re  th is  
co m m itte e  a n d  a d d re ss m y  g o v e rn m e n t o n  th is  h is to r ic  B i l l  in  th e se  h is to r ic  
an d  tro u b lin g  tim e s.

M y  n am e is  T h o m  B u z a rd . I  am  lo c a l re s id e n t o f  Ju n e a u , A la s k a , a  c it iz e n  o f  
A la s k a  an d  th e U n ite d  S ta te s in  th at o rd e r. I  am  55 y e a rs  o ld , am  m a rrie d  
w ith  c h ild re n , m o st o f  w h ic h  are a d u lts  w ith  on e c u rre n tly  s e rv in g  o u r 
C o u n try  a s  a  U S  M a rin e . W e  are so  v e ry  p ro u d  o f  o u r so n  R u s s a d e ll B u z a rd . 
I  to o  se rv e d  in  th e arm ed  fo rc e s  a s a  m e c h a n ic  in  th e U S  N a v y  S e a  B e e s . 
T o d a y  I  am  a b u s in e ss  o w n e r an d  th e c u rre n t co m m a n d e r o f  the A la s k a  
C it iz e n ’ s M ilit ia  Ju n e a u  ( A C M J )

M y  U S  M a rin e  so n  a n d  I ,  as w e ll as m illio n s  o f  o th e r A m e ric a n  p a trio ts  to o k  
an  o ath  to  d e fe n d  an d  to  p ro te ct o u r C o u n try , it s  la w s  an d  C o n s t itu t io n ; T o  
p ro te ct it  fro m  e n e m ie s b o th  fo re ig n  an d  d o m e stic . A n d  du e to  re ce n t e ve n ts 
I  fe a r o u r c it iz e n r y  m a y  be p re p a rin g  fo r  a  d o m e stic  w a r a g a in st o u r o w n  
g o v e rn m e n t; T h e  F e d e ra l G o v e rn m e n t.

I  b e lie v e  th is  b e ca u se  o f  th e  u n p re ce d e n te d  a n d  s ta g g e rin g  p u rc h a se s  o f  
a m m u n itio n , m ilit a r y  g ra d e  e q u ip m e n t, c o n stru c tio n  o f  w h a t a p p e a r to  be 
d e te n tio n  fa c ilit ie s  a ll b y  D H S  a n d  F E M A , C o u p le  th o se  fa cts  w ith  a 
P re s id e n t th at in  2 0 0 8  s a id  he w a n te d  to  b u ild  a  c iv ilia n  m ilita ry  a s w e ll 
e q u ip p e d  an d  fu n d e d  a s th e  U S  m ilita ry . C o u p le d  w ith  a  co n sta n t o n  s lo t o f  
co n tin u e s F e d e ra l G o v e rn m e n t re g u la tio n  a n d  e n cro a ch m e n t in to  o u r v e r y  
liv e s  an d  y o u  c a n  see w h y  I  fe e l th is  w a y .

Is  th e  D H S  p re p a rin g  fo r  w a r?  A g a in s t  w h o ?  T h is  s itu a tio n  h a s m a n y  
A m e r ic a n s  c o n ce rn e d  to  th e p o in t th at th e y  h a v e  p u rch a se d  a ll a v a ila b le  
fire a rm s  o f  c a p a c ity , m a g a z in e s  fo r  th o se  r if le s  an d  h a n d g u n s an d  
a m m u n itio n  fro m  th e sto re  sh e lv e s  a c ro ss  th is  g re a t co u n try .

H is t o r y  c a n  b e  a  g re a t, a n d  o fte n  is , o u r b e st te ach e r. B u t  w h e n  w e  f a il to  
le a rn  fro m  h is to ry  w e are  d o o m e d  to  re p e at th e  m ista k e s  o f  th e p a st. T h e  
h is to ry  I  re fe r to  is :

1) In  1 9 1 1 , T u r k e y  e sta b lish e d  g u n  c o n tro l. F ro m  1915 to  1 9 1 7 ,
1.5 m illio n  A rm e n ia n s , u n a b le  to  d e fe n d  th e m se lv e s, w e re  
ro u n d e d  u p  a n d  e xte rm in a te d ,

2) In  1 9 2 9 , th e S o v ie t  U n io n  e sta b lish e d  g u n  c o n tro l. F ro m  19 29 
to  1 9 5 3 , a b o u t 2 0  m illio n  d is s id e n ts , u n a b le  to  d e fe n d
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th e m se lv e s , w e re  ro u n d e d  u p  an d  e xte rm in a te d . T h is  d o e sn 't 
in c lu d e  th e  3 0  m illio n  'U n c le  Jo e  S ta lin ' sta rv e d  to  d e ath  in  the 
U k ra in e ,

3) C h in a  e sta b lish e d  g u n  c o n tro l in  1 9 3 5 . F ro m  19 48 to  1 9 5 2 , 2 0  
m illio n  p o lit ic a l d is s id e n ts , u n a b le  to  d e fe n d  th e m se lv e s , w e re  
ro u n d e d  u p  a n d  e xte rm in a te d ,

4) G e rm a n y  e sta b lish e d  g u n  c o n tro l in  1938 an d  fro m  1 9 3 9  to  
1 9 4 5 , le a v in g  a  p o p u la ce  u n a b le  to  d e fe n d  it s e lf  a g a in st th e 
G e sta p o  a n d  S S . H u n d re d s  o f  th o u sa n d s d ie d  as a re su lt,

5) G u a te m a la  e sta b lish e d  g u n  c o n tro l in  1 9 64 . F ro m  1 9 6 4  to  
1 9 8 1 , 1 0 0 ,0 0 0  M a y a n  In d ia n s , u n a b le  to  d e fe n d  th e m se lv e s, 
w e re  ro u n d e d  u p  a n d  e xte rm in a te d ,

6) C a m b o d ia  e sta b lish e d  g u n  c o n tro l in  19 56 . F ro m  19 75 to  1 9 7 7 , 
1 -2  m illio n  'ed u cated ' p e o p le , u n a b le  to  d e fe n d  th e m se lv e s, 
w e re  ro u n d e d  u p  a n d  e xte rm in a te d ,

7) U g a n d a  e sta b lish e d  g u n  c o n tro l in  1 9 70 . F ro m  1971 to  1 9 7 9 , 
3 0 0 ,0 0 0  C h r is t ia n s , u n a b le  to  d e fe n d  th e m se lv e s, w e re  ro u n d e d  
u p  an d  e xte rm in a te d . T h e  to ta l d e ad  are  sa id  to  b e  2 -3  m illio n ,

8) D e fe n s e le s s  p e o p le  ro u n d e d  u p  an d  e xte rm in a te d  in  th e  2 0 th  
C e n tu ry  b e ca u se  o f  g u n  c o n tro l: 5 6  m illio n  at a  b are  m in im u m .

A n d  in  o u r o w n  c o u n try  w e to o  h a v e  h a d  g u n  c o n fis c a tio n  a n d  g o ve rn m e n t 
tro o p s k i l l in g  A m e r ic a n s ; y e s  it  h a s h a p p e n e d  h ere  to o ! T h e re  are o v e r a 
h u n d re d  s u c h  e v e n ts th a t h a v e  h a p p e n e d  in  o u r h is to ry .

O n e  m o st n o ta b le  is  th e M a ssa c re  at W o u n d e d  K n e e , w h e re  in  1 8 90  30 0  
S io u x , m ad e  u p  o f  m e n , w o m e n  a n d  c h ild re n  la y  d e ad  a fte r b e in g  am b u sh e d  
b y  fe d e ra l tro o p s. T h o s e  fa c ts  a re  n o  e a sy  to  fin d  in  o u r h is to ry  b o o k s  b u t 
th o se  are th e  fa c ts  n o n  th e le ss .

A n d  w h a t a b o u t h e re  in  A la s k a  O n e  h u n d re d  a n d  tw e n ty -fiv e  y e a rs  a g o  , 
w h e n  th e U n ite d  S ta te s N a v y  - th e n  th e o n ly  g o v e rn m e n ta l a u th o rity  in  
A la s k a , th e  F e d e ra l g o v e rn m e n t - sh e lle d  a n d  b u rn e d  th e v illa g e  o f  A n g o o n  
a fte r a  d isp u te  an d  a n  a lle g e d  h o sta g e  s itu a tio n ; A n  in d isp u ta b le  fa c t. T h e  
fa c t is , o u r g o v e rn m e n t w il l a n d  h a s a tta cke d  an d  k ille d  its  o w n  p e o p le .

A n d  in  m o d e m  tim e s w e  s t ill h a v e  e v e n ts , to o  m a n y  to  n am e h e re  to d a y  
e x c e p t fo r  K a tr in a . W h e re  w e  sa w  th e p o lic e  c h ie f  o f  N e w  O rle a n s , a  m an  
c h a rg e d  w ith  p ro te c tin g  h is  c o m m u n ity , a  m a n  th at h a d  ta k e n  an  o ath  to
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p ro te ct a n d  d e fe n d  the C o n s t itu t io n  g iv e  the o rd e r to  g o  d o o r to  d o o r an d  
c o n fis c a te  fire a rm s fro m  la w  a b id in g  c it iz e n ’ s in  th e ir  o w n  h o m e s.

Y e s  it  d o e s a p p e a r th at h is to ry  is  a  g re a t te a ch e r an d , th at w e , so m e tim e s fa il 
to  le a rn  fro m  th e  le sso n s  ta u g h t a n d  th en  p ro ce e d  to  m a k e  th o se  sam e 
m is ta k e s  a g a in . A s k  m e i f  I  th in k  m y  g o v e rn m e n t w a n ts to  k i l l  m e a n d  I ’ l l  
sa y  w e ll th at ju s t  d e p e n d s o n  h o w  m u c h  o f  tro u b le  m a k e r I  am  in  th e ir  e y e s.
I  te s t ify  b e fo re  y o u  to d a y  a s  a la w  a b id in g  c it iz e n , a  g u n  o w n e r a n d  U S  N a v y  
v e te ra n  a n d  th e co m m a n d e r o f  A C M J  a n d  I  am  co n ce rn e d  th at o u r C e n tra l 
g o v e rn m e n t is  a g a in , a s h is to ry  h a s ta u g h t u s , o u t o f  c o n tro l an d  p la n n in g  
an d  e x e c u tin g  a m a jo r p o w e r g ra b  u n lik e  a n y th in g  th is  c o u n try  h a s  e v e r 
sce n e . I t  m a y  b e w a r a g a in st the A m e r ic a n  p e o p le .

I ,  w ith  a ll d u e  re sp e ct, re m in d  e a ch  m e m b e r h e re  to d a y  th at y o u  to o  to o k  the 
o ath  to  p ro te ct a n d  d e fe n d  b o th  the A la s k a  State  C o n stitu tio n  a n d  th e U S  
C o n s t itu t io n . T o  p ro te ct th em  a n d  u s. I  u rg e  y o u  to  p u t b a c k  th e F e lo n y  
la n g u a g e  in  H B 6 9  to  g iv e  so m e re a l teeth  to  th is  B i l l .  B y  p u ttin g  th e  F e lo n y  
L a n g u a g e  b a c k  in , W e  th e P e o p le  h a v e  m o re  p o w e r to  re s is t  su c h  attem p ts 
w h ile  w a it in g  fo r  la w  e n fo rce m e n t to  a rre st fe d e ra l a ge n ts. W e  c it iz e n s  w il l  
h a v e  th e n e ed ed  p o w e r to  a rre st a n d  u se  w h a t fo rc e  is  n e c e ssa ry  to  
a p p re h e n d  a n d  d e ta in  a n y  F e d e ra l a g e n t th at v io la te s  th is  la w . I f  le ft  a s a 
m isd e m e a n o r o u r a rre stin g  p o w e rs are  lim ite d  to  th at o f  a  v o ic e  co m m a n d .

A d d it io n a lly , i f  th is  B i l l  in c lu d e s  th e  F e lo n y  la n g u a g e , w e jo in  A t  le a st 2 0  
o th e r state s th at h a v e  d e v e lo p e d  a n d  p a sse d  so m e k in d  o f  fire a rm -re la te d  
le g is la t io n  re c e n tly  in tro d u ce d  o r c u rre n tly  p e n d in g . T h e y  a re : T e x a s , U ta h , 
A r iz o n a , A la s k a , O k la h o m a , P e n n s y lv a n ia , W y o m in g , M is s o u r i, N o rth  
D a k o ta , S o u th  C a ro lin a , T e n n e sse e , V ir g in ia , N e b ra sk a , N e w  M e x ic o , 
G e o rg ia , M is s is s ip p i, A la b a m a , Io w a , In d ia n a , a n d  M o n ta n a . W e  are  in  g o o d  
c o m p a n y .

I t  is  m y  o p in io n  th at F e d e ra l e n cro a ch m e n t se em s to  k n o w  n o  b o u n d s an d  
th at N u llif ic a t io n  is  a n  e x c e lle n t w a y  fo r  o u r S ta te  to  e x e rc is e  th e  10th 
A m e n d m e n t in  th e  B i l l  o f  R ig h ts .

In  c lo s in g , p e rs o n a lly  I  w o u ld  lik e  to  see m u ch  m o re  o f  th is  " N u llif ic a t io n "  
c o n c e p t e m p lo y e d ; e s p e c ia lly  c o n c e rn in g  th e N a tio n a l D e fe n se  
A u th o r iz a t io n  A c t  ( N D A A )  a llo w in g  th e u n c o n stitu tio n a l in d e fin ite  
d e te n tio n  o f  A m e r ic a n  c it iz e n s  o n  A m e r ic a n  s o il w ith o u t d u e p ro c e ss  c le a r ly  
in  v io la t io n  o f  th e 5th am e n d m e n t to  o u r U S  C o n stitu tio n .
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P le a se  sta n d  y o u r  g ro u n d , su p p o rt th is  B i l l  an d  in c lu d e  th e fe lo n y  la n g u a g e . 
D o  n o t f a ll p re y  to  th e a d v ic e  o f  la w y e rs , w h o m  are n o t th in k in g  
c o n s t itu t io n a lly  b u t a d v is e  b a se d  o n  p re ce d e n ts. P le a se  re m e m b e r th at ju s t  
b e ca u se  so m e ju d g e  s a y s  it  is  n o t c o n stitu tio n a l d o e s n o t n e c e s s a r ily  
c o n stitu te  th a t he o r sh e  is  co rre c t. W e  d e fin ite ly  n e e d  th is  le g is la t io n , as 
e v e n  a  I  te s t ify  b e fo re  y o u  to d a y  th e  U S  Se n a te  is  s t ill  u n d e c id e d  as to  
w e a th e r th e  F e in s te in  c o n fis c a t io n  le g is la t io n  c o u ld  be in c lu d e d . M a n y  o th e r 
S ta te s  are d o in g  th is  fo r  th e sam e c o n stitu tio n a l re a so n s w e  are; F e d e ra l 
o v e rre a ch . W e  m u st se n d  th is  sh o t a c ro ss  th e  o v e r re a c h in g  b o w  o f  th e 
m o n stro u s fe d e ra l g o v e rn m e n t an d  jo in  w ith  the o th e r S a te s  th at are  w o rk in g  
to w a rd s  a  c o n stitu tio n a l so lu t io n  to  th e  e v e r g ro w in g  fe d e ra l p o w e r g ra b .

T h a n k  y o u  fo r  y o u r  tim e . P le a se  en ter m y  re m a rk s  in to  th e re co rd .

S o u rc e s  fo r  in fo rm a tio n :
P o in ts  1-8: h ttp ://re n se .co m /g e n e ra l8 1 /lig u n .h tm
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 28, 2013

SUBJECT: Drafting Methods and Constitional Issues — SCS CSHB 69( ) 
(Work Order No. 28-LS0290\I)

TO:

FROM:

Senator John Coghill
Attn: Rynnieva Moss and Jordan Shilling

Kathleen Strasbaugh 
Legislative Counsel

Please find enclosed the committee substitute draft you requested. This memo addresses 
a couple o f issues raised by the bill, and questions that you have regarding certain 
constitutional issues associated with the bill that were raised in requests from Ms. Moss 
and Mr. Shilling. I have also attached two previous memos on related topics.

Separation of powers. This draft o f the bill imposes a duty on the Attorney General to 
litigate infringements on the right to bear arms by changing "may" to "shall" in sec. 5 o f 
the bill. The legislature can exercise oversight over the executive branch in a variety o f  
ways, for example, by requiring reports and testimony, and in its budgeting decisions. It 
is my opinion that under separation o f powers principles and the traditional prerogative 
of the executive, the Alaska Legislature does not have the authority to order or require the 
Alaska Attorney General to undertake any litigation.1 The decision to undertake any 
litigation is within the discretion of the Attorney General and the executive branch.

Title Change. This draft makes an additional change to the title o f the bill. Because 
the bill's title has been changed in the second house, a concurrent resolution will be 
necessary and a draft resolution was sent to your office on March 19, 2013. (Work Order 
No. 28-LS0693\A.)

1 Compare Public Defender Agency v. Superior Court, 534 P.2d 947, 950 (Alaska 1975) 
(court cannot order the Department of Law to prosecute a matter). The Alaska Supreme 
Court has also held that the Attorney General cannot stipulate in a court that a state 
statute is unconstitutional unless the unconstitutionality is obvious. O'Callaghan v. 
Coghill, 888 P.2d 1302, 1304 (Alaska 1995). In both cases the court stated that the 
separation o f powers doctrine governed the result. In the first case, it was the prerogative 
of the executive branch to determine whether to prosecute a contempt case; in the second, 
it was the prerogative o f the court, not the executive branch to determine the 
constitutionality o f a statute.
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Interstate compacts. You have asked whether an interstate compact can be undertaken 
to accomplish the objectives o f HB 69. The states must have the approval of the United 
States Congress to do so:

Section 10 . . . No state shall, without the consent o f  Congress, lay any 
duty o f tonnage, keep troops, or ships of war in time o f peace, enter into 
any agreement or compact with another state, or with a foreign power, or 
engage in war, unless actually invaded, or in such imminent danger as will 
not admit o f delay.

U.S. Const., art. I, sec. 10. (Emphasis supplied.) As the United States Supreme Court has 
noted:

The requirement o f congressional consent is at the heart o f the Compact 
Clause. By vesting in Congress the power to grant or withhold consent, or 
to condition consent on the States' compliance with specified conditions, 
the Framers sought to ensure that Congress would maintain ultimate 
supervisory power over cooperative state action that might otherwise
interfere with the full and free exercise of federal authority. See
Frankfurter & Landis, The Compact Clause o f  the Constitution—A Study 
in Interstate Adjustments, 34 Yale L. J. 685, 694 - 695 (1925).

Cuyler v. Adams, 449 U.S. 433, 439 - 440 (1981).

If it determines that an interstate agreement is a matter o f federal concern, Congress may 
consent "by authorizing joint state action in advance or by giving express or implied 
approval to an agreement that the States have already joined." Cuyler, 449 U.S. at 441.

Firearms are traded in interstate commerce and thoroughly regulated by the federal 
government, so it seems reasonable to conclude that a compact concerning firearm 
regulation would require Congressional approval. States could either seek Congressional 
approval in advance, or present a compact to Congress for consideration. However, it 
does not seem likely that an interstate compact could be used to avoid federal regulation 
altogether.

Criminal offenses concerning interference with state constitutional rights. In
connection with the bill you have inquired whether the legislature could make
interference with the right to bear arms a criminal offense. There is already a criminal 
prohibition for interference with constitutional rights, AS 11.76.110. It seems to be 
intended to include the right to bear arms.2

2 AS 26.23.205 provides that a person convicted o f a violation of AS 11.76.110 (or 
AS 11.56.850, official misconduct) for "confiscating, attempting to confiscate, or 
ordering the confiscation of a firearm, under color o f law" during a disaster emergency,
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Application of state laws to federal officials. An attempt to employ state law to 
criminally charge federal officers from enforcing federal law is not likely to succeed. 
First, under 28 U.S.C. 1442(a)(1). the United States may remove to federal court any case 
where a federal officer or employee is charged under state law while performing his or 
her official duties. Thus, a criminal charge against a federal officer would be adjudicated 
in federal court, and likely dismissed if the federal officer was acting in the scope o f the 
officer's authority, including the authority to enforce federal firearms law s/

Case law is still developing. None o f the Bill o f Rights’ protections nor those in the 
state constitution are unlimited or absolute. For example, the First Amendment protects 
free speech, but does not protect libel, slander or shouting "fire" in a crowded theater. 
Likewise, the Second Amendment does not prevent the imposition o f certain limitations 
on the possession o f firearms. Flowever, the case law interpreting the right is still 
developing.

In District o f  Columbia v. Heller, 554 U.S. 570 (2008), the United States Supreme Court 
struck down a District o f Columbia law prohibiting the possession o f handguns under the 
Second Amendment. The Court noted that the decision was not intended to cast doubt on 
prohibitions against possession of firearms by felons and the mentally ill, laws regulating 
the conditions and qualifications for commercial sales o f weapons, laws forbidding 
firearms in sensitive places such as schools and government buildings, nor the historic 
prohibitions against dangerous and unusual weapons; the court also suggested that 
modern weapons used in military service such as the M-16 might also be forbidden. 
Id., 554 U.S. at 627 - 628. However, Heller w'as a significant departure from past Second 
Amendment case law. As Justice Scalia noted, the case was the first in-depth 
examination o f the Second Amendment and the decision does not clarify the entire field; 
the Court may be called upon to further clarify what exceptions there might be to the 
right. Id., 554 U.S. at 635. Any new law, state or federal, can be challenged, and if 
challenged, it will have to be reviewed in light of Heller.

KJSdnd 
13-189.lnd
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forfeits the person's appointed government office or Alaska Police Standards Council 
certification, among other consequences.

3 Further, 18 U.S.C. 111 prohibits interfering with a federal officer in the performance o f  
the officer's duties.
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SU BJECT: Combining HB 69 and SB 75 -- SCS CSHB 69( ) 
(Work Order No. 28-LS0290\Y)

TO:

FROM:

Senator John Coghill 
Attn: RynnievaMoss

Kathleen Stras m igh  
Legislative Counsel

Enclosed is the draft committee substitute incorporating SB 75 into CSHB 69(JUD). The 
draft also incorporates certain amendments to existing language that you requested.

Title Change Required. HB 69 concerns federal policy on firearms; SB 75 (with the 
proposed amendments) would prohibit the use o f state and municipal resources for any 
action implementing or aiding the implementation o f any presidential order or federal law 
or regulation that is applied to infringe on the right to bear arms, or the right to due 
process under the Constitution o f the State o f Alaska or the United States Constitution. It 
further prohibits the use o f state or municipal resources to implement certain provisions 
o f federal law: the REAL ID Act o f 2005 (existing AS 44.99.040), and two sections of 
the National Defense Authorization Act for Fiscal Year 2012. I have added a finding to 
sec. 1 o f  HB 69 to support SB 75's reference to due process rights.

SB 75 encompasses a broader range o f subjects than HB 69, and HB 69's title is not 
broad enough to include them, so the enclosed draft has a change o f title. Further, given 
the change to AS 44.99.500(g), the title o f HB 69 must be amended to remove the 
reference to criminal penalties. The Constitution o f the State o f Alaska, art. II, sec. 13, 
requires that the subject o f each bill shall be expressed in the title. Because the title 
change would be to a House bill in the Senate, a concurrent resolution would be required 
to suspend the Uniform Rules that prohibit changes to a bill's title in the second house. If 
the committee substitute is adopted, the committee may ask this office to draft a 
concurrent resolution at the time a committee substitute is prepared.

Single Subject Rule. SB 75 adds prohibitions against the use o f state resources to 
implement laws that infringe on state and federal rights to bear arms and to due process, 
as well as against the use o f state resources to implement two counterterrorism provisions



Senator John Coghill 
March 14,2013  
Page 2

in the National Defense Authorization Act o f 2012,' to an existing prohibition against the 
use o f state resources for the implementation the REAL ID Act,2 which concerns federal 
requirements for state issued driver's license and identification cards. HB 69 is 
concerned with declaring unconstitutional and preventing the implementation o f new (not 
yet enacted) legislation regarding firearms and firearms accessories. The prohibition 
against the use o f  state resources for the various federal laws arguably ties these matters 
together, but the disparate nature of the laws may raise questions about the whether the 
bill complies with the single subject rule. The single subject rule is the first sentence o f  
ar. II, sec. 13 o f the Constitution o f the State o f Alaska, requiring (with certain specified 
exceptions) that "[ejvery bill shall be confined to one subject." The courts have given the 
requirement a liberal interpretation. Gellert v. State, 522 P.2d 1120 (Alaska 1974). The 
courts have upheld such broad subjects as "land" and "criminal law and procedure." The 
courts rarely strike legislation down for violation o f the rule, but I wanted to bring the 
issue to your attention.

Separation of Powers. You indicated in your request that you would like to give strong 
guidance to the administration to aggressively challenge infringement on the right to bear 
arms. You also requested two amendments that would require (rather than permit) 
undertaking certain legal actions, either to defend an individual who is charged with 
violation o f a federal firearms law, or to prevent the implementation o f certain actions o f 
the federal government. The legislature can exercise oversight over the executive branch 
in a variety o f ways, for example, by requiring reports and testimony, and in its budgeting 
decisions. However, under separation o f powers principles and the traditional 
prerogative o f the executive, the Alaska Legislature is without the authority to order or 
require the Alaska Attorney General to undertake any litigation.3 The decision to 
undertake any litigation is within the discretion o f the Attorney General and the executive 
branch, so, to avoid the separation o f powers issue, I have modified the new 
AS 44.99.500(g) to make it permissive, and have left the existing language o f

1 Sections 1021-22, concerning the detention and adjudication o f persons associated with 
the 9/11 attacks and al-Quaeda who have attacked or plan to attack the United States or 
its allies.

2 Current AS 44.99.040.

3 Compare Public Defender Agency v. Superior Court, 534 P.2d 947, 950 (Alaska 1975) 
(court cannot order the Department o f Law to prosecute a matter). The Alaska Supreme 
Court has also held that the Attorney General cannot stipulate in a court that a state 
statute is unconstitutional unless the unconstitutionality is obvious. O'Callaghan v. 
Coghill, 888 P.2d 1302, 1304 (Alaska 1995). In both cases the court stated that the 
separation o f powers doctrine governed the result. In the first case, it was the prerogative 
o f the executive branch to determine whether to prosecute a contempt case; in the second, 
it was the prerogative o f the court, not the executive branch to determine the 
constitutionality o f a statute.
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AS 44.99.500(d) as is. I f  this is not w hat you prefer, please call. I have m ade a few  
small m odifications to the language o f  AS 44.99.500(g) to conform  it to the existing 
language in HB 69.

Other Legal Issues. As I wrote to you in February w ith respect to another project, laws 
such as HB 69 are likely to be held unconstitutional if  challenged in court. I am 
enclosing a copy o f  that opinion for your inform ation. As to SB 75, I do not know  if  
there are any funding conditions (m ilitary or hom eland security grants, for exam ple) or 
federal/state or interstate agreem ents affected by the provision in SB 75 prohibiting the 
use o f  state resources for certain provisions o f  the N ational D efense A uthorization Act 
for Fiscal Y ear 2012.

Other Drafting Issues. W e have m ade som e m inor w ording changes to SB 75, notably 
referring to m unicipalities expressly rather than subsum ing them  under state agencies. 
The new  term  defines "state or m unicipal agency." W e hope these im prove readability.

Please let m e know  if  I can be o f  further assistance in this matter.

K JS:lnd:ljw  
13-142.lnd
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M E M O R A N D U M February 7, 2013

SUBJECT: Exem pting Firearms from  Federal Regulation 
(W ork Order No. 28-LS0452\A )

TO: Senator John Coghill 
Attn: Rynnieva Moss

FROM: K athleen Strasbaugh 
Legislative Counsel

Please find enclosed the bill you requested exem pting certain firearms and firearms 
accessories from federal regulation and providing a crim inal penalty for federal officials 
who attem pt to enforce such federal regulation. It is my opinion that if  the bill is enacted 
and challenged in court, these portions o f  the law are likely to be found unconstitutional 
and unenforceable. The bill also prohibits the use o f state funds and resources for 
enforcem ent o f  such federal laws.

Drafting M atters

The bill is in the form  o f  amendm ents to AS 44.99.500, enacted in 2010. AS 44.99.500 
was enacted in an effort to avoid federal regulation o f  firearms that are made in Alaska, 
based on the theory that the commerce clause could not be used to authorize federal 
firearm s regulation for purely intrastate activity. The am endm ents (1) add possession to 
the activities to be exem pted from federal regulation, (2) provide crim inal penalties at a 
felony level for enforcing or attempting to enforce federal regulation, (3) attem pt to 
prevent the application o f  possible federal laws regarding sem iautom atic w eapons and 
m agazines, and (4) prohibit the use o f state funds and other resources for the enforcem ent 
o f  federal statutes, regulations, rules, or orders. As I discussed with Ms. M oss, the 
crim inal penalty is drafted as a Class C felony.

The constitutional problem s discussed below  are prim arily related to the first three 
am endm ent subjects above. The fourth may have im plications for jo in t federal and state 
activities or m utual aid agreements, i f  any. How ever, the federal governm ent probably 
can't require the state to adm inister a federal regulatory program  related to firearms. See 
Printz v. Ravalli County, M ontana , 521 U.S. 898 (1987), in which the United States 
Supreme Court overturned interim  provisions o f  the Brady Handgun Violence Prevention 
Act, Pub. L. 103-159 that required state law enforcem ent officials to conduct background 
checks and related tasks on prospective hand gun purchasers.
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Constitutional Issues

Challenges to federal firearm  regulation are generally undertaken for a determ ination o f  
w hether a regulation is an appropriate subject for federal legislation under the comm erce 
clause. This issue w as discussed in som e detail in hearings conducted at the tim e the 
legislature was considering passage o f  AS 44.99.500. See M inutes, H. Jud. Comm. 
(HB 186, April 6, 2009); M inutes, S. Jud. Comm. (HB 186, February 1, 2010); M inutes, 
S. Jud. Com m . (HB 186, February 17, 2010).' W e sum m arize the discussion briefly here.

Article I, § 8 o f the Constitution o f the United States provides:

The Congress shall have pow er . . . [t]o regulate com m erce w ith foreign 
nations, and am ong the several states and with the Indian tribes . . . .

In U nited States v. Lopez, 514 U.S. 549 (1995), the United States Suprem e Court found 
that a federal law  prohibiting the possession o f  a firearm  near a school was not an 
econom ic activity:

[t]he possession o f  a gun in a local school zone is in no sense an econom ic 
activity that m ight, through repetition elsewhere, substantially affect any 
sort o f  interstate comm erce. Respondent was a local student at a local 
school; there is no indication that he had recently m oved in interstate 
com m erce, and there is no requirem ent that his possession o f  the firearm  
have any concrete tie to interstate comm erce.

514 U.S. at 561. Accordingly, the Court struck down 18 U.S.C. § 922(q), the "Gun Free 
School Zones Act o f  1990," holding that the com m erce clause did not provide support for 
the legislation.

How ever, Lopez is not likely to save the bill, or AS 44.99.500, if  either is challenged. In 
Gonzales v. Raich, 545 U.S. 1 (2005), the Court held that the com m erce clause 
authorized Congress to enact federal laws regulating and crim inalizing activities 
involving controlled substances even if  those activities were w holly intrastate and were 
pursuant to a state statutory schem e that authorized the activities. The court found that 
unlike the activity at issue in Lopez, the activities regulated by the federal controlled 
substances laws are fundam entally econom ic. The Controlled Substances Act regulates 
the production, distribution, and consum ption o f  com m odities for which there is an 
established, interstate market. Prohibiting intrastate possession o f  an article o f com m erce 
is a com m only utilized m eans o f regulating comm erce in that product. Lim iting the 
activity to m arijuana possession and cultivation "in accordance with state law" could not 
serve to place those activities outside o f  Congress's reach. 545 U.S. at 25-26.

1 See also, docum ents linked at http://w w w .legis.state.ak.us/basis/ 
get_m inutes.asp?cham b=B& date 1 =010109& date2=011413& session=26& Root=H B 186.

http://www.legis.state.ak.us/basis/
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Once Congress properly adopts legislation under the com m erce clause, the suprem acy 
clause resolves any conflict between federal and state law in favor o f federal law. Id. 
As Article VI, C lause 2 o f  the United States Constitution provides:

This Constitution, and the Laws o f  the United States which shall be made 
in Pursuance thereof; and all Treaties m ade, or which shall be made, under 
the Authority o f  the United States, shall be the suprem e Law o f the Land; 
and the Judges in every State shall be bound thereby; any Thing in the 
C onstitution or Laws o f  any State to the Contrary notwithstanding.

The N inth C ircuit Court o f  Appeals upheld federal regulation o f  firearm s produced solely 
w ithin one state in U nited States  v. Stew art, 451 F.3d 1071 (9th Cir. 2006). Robert 
Stewart m anufactured hom em ade m achine guns and m achine gun kits wholly w ithin 
California and was convicted o f  possessing a m achine gun in violation o f federal law. 
Stewart appealed and the N inth Circuit Court o f  Appeals, based upon Lopez and another 
case, and before Raich  was decided, initially reversed his conviction finding that the 
sim ple possession o f  hom em ade machines did not have a substantial effect on interstate 
comm erce. See U nited States v. Stewart, 348 F.3d 1132 (9th Cir. 2003). After the 
United States Suprem e Court decided Raich, the Supreme Court vacated the decision o f 
the N inth Circuit and told the court to reconsider their opinion in light o f  Raich. On 
rem and, the N inth C ircuit found that Congress had the authority to regulate m achine 
guns, including those that are wholly a product o f  intrastate comm erce. The court found 
that guns can enter the interstate market and affect supply and demand.

The new  am endm ents to the law com pound the com m erce clause problem s o f 
AS 44.99.500, in that by adding possession and a potential federal ban on certain 
w eapons and accessories to the exem ptions in the law, items that may well be obtained in 
interstate com m erce are affected. Further, attem pting to prevent federal officers from 
enforcing federal law presents rather clear suprem acy clause issues.

Please let m e know  if  I can be o f  any further assistance in this matter.

KJS:plm  
13-072.lnd
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ME MO R A N D U M January 22, 2013

SUBJECT: Federal Firearms Regulation (CSHB 69( )) 
(W ork Order No. 28-LS0290\U)

TO: Representative Mike Chenault 
Attn: Tom Wripht

FROM: Kathleen Strasbaasf 
Legislative Counsel

Please find enclosed the draft committee substitute that you requested.

Findings

You requested that I add a paragraph to the findings in sec. 1, ch. 23, SLA 2010 that 
supported AS 44.99.500, when it was first adopted. The new paragraph was to be added 
to support AS 44.99.500 in this bill. Uncodified sections from prior years are somewhat 
difficult for a reader to find, and the finding you requested can stand alone. Thus, I have 
made the finding a new uncodified section for this bill.

I have also made a change in  the language o f the finding you requested from Texas 
House Bill 553, sec. 1(b)(6), so that its list o f  actions that may be declared unenforceable 
conforms to the list of actions in the bill. The listed items, "federal statute, regulation, 
rule, or order," cover all items that might have the force o f law, which I understand is 
what the bill is intended to cover.

Please let me know if you would like these items drafted differently.

I did want to alert you to a problem  with the new findings section o f  the bill, added in this 
draft. Legislative findings can be a useful way to explain the purpose o f legislation, not 
only to a reader, but to a reviewing court. See State v. Lewis, 559 P.2d 630, 643 - 44 
(Alaska 1977). However, the findings here are not statements o f the factual basis or the 
legal authority for the legislation, but a legal conclusion that certain laws (not yet 
enacted) are unconstitutional under the United States Constitution. I f  a federal or state 
law is challenged, it will ultimately be a court that determines whether the laws at issue 
are unconstitutional. M arbury  v. M adison, 5 U.S. 137, 177 - 78 (1803). Thus it is likely 
that a court, whether ruling on the constitutionality of the anticipated federal firearms 
legislation or this legislation, will make its own determination o f  the legal question rather 
than rely on the legislative findings. Cf. State v. Enserch, 787 P.2d 624 (Alaska 1989), in



which the Alaska Supreme Court noted legislative findings, but went on to find a law 
unconstitutional.

Retroactivity

Section 6 o f the bill makes retroactive to January 1, 2013, the legislature's declaration in 
proposed AS 44.99.500(f) (sec. 5 o f the bill) that certain actions are unconstitutional. 
Retroactivity is generally disfavored. Watts v. Seward School Board, 421 P.2d 586, 603 
(Alaska 1966), vacated on other grounds, 391 U.S. 592, 88 S. Ct. 1753, 20 L.Ed.2d 842 
(1968), judgm ent reinstated , 454 P.2d 732 (Alaska 1969). AS 01.10.090 requires that a 
statute that is intended to be retroactive must say so expressly, as proposed 
AS 44.99.500(f) does. However, retroactive laws that have the effect o f imposing 
criminal penalties on conduct that precedes the enactment o f the law are ex post facto 
laws that are forbidden by both the federal and state constitutions. U.S. Const. Art. I, 
sec. 9, cl. 3; Alaska Const, art. I, sec. 15. Thus proposed AS 44.99.500(g), also found in 
sec. 5 o f the the committee substitute, if  applied to conduct that occurred before the 
effective date o f the act, would be unconstitutional. Accordingly, the provision o f the bill 
imposing criminal penalties for the enforcement o f  federal law has been drafted so that it 
covers only post-enactment conduct.

Further, the recent formal actions o f the President of the United States that are apparently 
o f concern in  this legislation, do not seem to create new law. See attached  January 16, 
2013, presidential memoranda published in the January 22, 2013, Federal Register. 
These memoranda provide direction to federal agencies, including direction to enforce 
existing law.1 Thus it seems particularly important to limit any criminal penalties to post­
enactment conduct, to avoid imposing penalties for ongoing enforcement o f existing law 
that is not otherwise the subject o f  this legislation.

Please let me know if  I can be of further assistance in this matter.

Representative Mike Chenault
January 22, 2013
Page 2

KJSdnd
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1 The President's plan includes the topics in the memoranda, and suggestions 
for legislation that must be passed by Congress. The plan can be found
here: http://www.whitehouse.gov/sites/default/files/docs/wh_now_is_the_time_full.pdf.
For a summary o f the proposals by category, here is a chart from an article in the 
Washington Post: http://www.washingtonpost.com/wp-srv/special/politics/obama-gun-
proposals/index.html.

http://www.whitehouse.gov/sites/default/files/docs/wh_now_is_the_time_full.pdf
http://www.washingtonpost.com/wp-srv/special/politics/obama-gun-
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ME MO R A N D U M January 16, 2013

SUBJECT: Exem pting Firearms from Federal Regulation 
(W ork Order No. 28-LS0290\A)

TO:

FROM:

Representative Mike Chenault 
Attn: Tom Wright

Kathleen Strasbau 
Legislative Counsel

Please find enclosed the bill you requested exempting certain firearms and firearms 
accessories from federal regulation and providing a criminal penalty for federal officials 
who attempt to enforce such federal regulation. We note that the bill is largely 
unconstitutional.

Drafting Matters

The bill is in the form of amendments to AS 44.99.500, enacted in 2010. AS 44.99.500 
was enacted in an effort to avoid federal regulation o f firearms that are made in Alaska on 
the theory that the commerce clause could not be used to authorize federal firearms 
regulation for purely intrastate activity. Wyoming's new bill is also in the form of 
amendments to a nearly identical act. The amendments (1) add possession to the 
activities to be exempted from federal regulation, (2) provide criminal penalties at a 
misdemeanor level for enforcing or attempting to enforce federal regulation, and (3) 
attempt to prevent the application o f  not-yet-proposed federal laws regarding 
semiautomatic weapons and magazines.

You did not specify the level o f misdemeanor that you wanted to apply to the newly 
created offense. The current draft makes the offense a class B misdemeanor, which 
allows imprisonment for not more than 90 days, and a fine o f not more than $2000. 
AS 12.55.135(b); AS 12.55.035(b)(6). The other available class o f misdemeanor is class 
A, which carries a penalty o f  not more than one year's imprisonment, and a fine o f not 
more than $10,000. AS 12.55.135(a); AS 12.55.035(b)(5). Please let me know if  you 
would prefer that the offense be classified as a class A  misdemeanor.

Constitutional Failings

Challenges to federal firearm regulation are generally undertaken for a determination o f 
whether a regulation is an appropriate subject for federal legislation under the Commerce



Clause. This issue was discussed in some detail in hearings conducted at the time the 
legislature was considering passage o f AS 44.99.500. See Minutes, H. Jud. Comm. 
(HB 186, April 6, 2009); Minutes, S. Jud. Comm. (HB 186, February 1, 2010); Minutes,
S. Jud. Comm. (HB 186, February 17, 2010).1

We summarize the discussion briefly here.

Article I, § 8 o f  the Constitution o f the United States provides:

The Congress shall have power . . .  [t]o regulate commerce with foreign 
nations, and among the several states and with the Indian tribes . . . .

In United States v. Lopez, 514 U.S. 549 (1995), the United States Supreme Court found 
that a federal law prohibiting the possession o f  a firearm near a school was not an 
economic activity:

[t]he possession o f  a gun in a local school zone is in no sense an economic 
activity that might, through repetition elsewhere, substantially affect any 
sort o f interstate commerce. Respondent was a local student at a local 
school; there is no indication that he had recently moved in interstate 
commerce, and there is no requirement that his possession o f  the firearm 
have any concrete tie to interstate commerce.

514 U.S. at 561. Accordingly, the Court struck down 18 U.S.C. § 922(q), the "Gun Free 
School Zones Act o f 1990," holding that the commerce clause did not provide support for 
the legislation.

However, Lopez is not likely to save the bill, or AS 44.99.500, In Gonzales v. Raich, 
545 U.S. 1 (2005), the Court held that the commerce clause authorized Congress to enact 
federal laws regulating and criminalizing activities involving controlled substances even 
if  those activities were wholly intrastate and were pursuant to a state statutory scheme 
that authorized the activities. The court found that unlike the activity at issue in Lopez, 
the activities regulated by the federal controlled substances laws are fundamentally 
economic. The CSA regulates the production, distribution, and consumption o f 
commodities for which there is an established, interstate market. Prohibiting intrastate 
possession o f an article o f  commerce is a commonly utilized means o f  regulating 
commerce in that product. Limiting the activity to marijuana possession and cultivation 
"in accordance with state law" could not serve to place those activities outside of 
Congress's reach. 545 U.S. at 25-26.

Once Congress properly adopts legislation under the commerce clause, the supremacy 
clause resolves any conflict between federal and state law in favor o f federal law. Id.

Representative Mike Chenault
January 16, 2013
Page 2

1 See also, documents linked at http://www.legis.state.ak.us/basis/ 
get_minutes.asp?chamb~B&datel=010109&date2=011413&session=26&Root;=HB186.

http://www.legis.state.ak.us/basis/


This Constitution, and the Laws o f  the United States which shall be made 
in Pursuance thereof; and all Treaties made, or which shall be made, under 
the Authority o f the United States, shall be the supreme Law o f the Land; 
and the Judges in every State shall be bound thereby; any Thing in the 
Constitution or Laws o f  any State to the Contrary notwithstanding.

The Ninth Circuit Court o f  Appeals upheld federal regulation o f firearms produced solely 
within one state in United States v. Stewart, 451 F.3d 1071 (9th Cir. 2006), Robert 
Stewart manufactured hom em ade machine guns and machine gun kits wholly within 
California and was convicted o f possessing a machine gun in  violation o f federal law. 
Stewart appealed and the N inth Circuit Court o f  Appeals, based upon Lopez and another 
case, and before Raich was decided, initially reversed his conviction finding that the 
simple possession o f hom em ade machines did not have a substantial effect on interstate 
commerce. See United States v. Stewart, 348 F.3d 1132 (9th Cir. 2003). After the 
United States Supreme Court decided Raich, the Supreme Court vacated the decision of 
the Ninth Circuit and told the court to reconsider their opinion in light o f Raich. On 
remand, the Ninth Circuit found that Congress had the authority to regulate machine 
guns, including one's wholly a product o f  intrastate commerce. The court found that 
guns, can enter the interstate market and affect supply and demand.

The new amendments to the law compound the problems o f  AS 44,99.500, in that by 
adding possession and a potential federal ban on certain weapons and accessories to the 
exemptions in the law, item s that may well be obtained in  interstate commerce are 
affected. Further, attempting to prevent federal officers from  enforcing federal law 
presents rather clear supremacy clause issues.

In light o f the foregoing, it will be important as the bill proceeds that the public be 
notified that the law is unlikely to result in the suspension o f federal enforcement.

Please let me know if  I can be o f any further assistance in this matter.

Representative M ike Chenault
January 16, 2013
Page 3

As Article VI, Clause 2 o f  the United States Constitution provides:

KJS:plm
13-007.plm
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Strasbaugh

3/15/13

SENATE CS FOR CS FOR HOUSE BILL NO. 69( )

IN TH E LEG ISLA TU RE OF TH E STATE OF A LA SK A  

TW EN TY -EIG H TH  LEG ISLA TU R E - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CHENAULT, Millett, Johnson, Tamtnie Wilson, Hawker, Olson, Feige, 
Peggy Wilson, Thompson, Keller, Gattis, Lynn, Saddler, Higgins, LeDoux, Foster, Hughes, Stoltze, Reinbold, 
Tuck, Neuman, Isaacson

A BILL 

FOR AN ACT ENTITLED 

"An Act prohibiting state and municipal agencies from using assets to implement or aid 

in the implementation of the requirements of certain federal statutes, regulations, rules, 

and orders that are applied to infringe on a person's right to bear arms or right to due 

process or that implement or aid in the implementation of the federal REAL ID Act of 

2005; exempting certain firearms, firearm accessories, and ammunition in this state 

from federal regulation; declaring certain federal statutes, regulations, rules, and orders 

unconstitutional under the Constitution of the United States and unenforceable in this 

state; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law o f  the State o f  A laska is am ended by adding a new  section 

to read: 

FIN D IN G S. The legislature finds that
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(1) a statute, regulation, rule, or order that has the purpose, intent, or effect o f  

confiscating any firearm , banning any firearm, lim iting the size o f  a  m agazine for any firearm , 

im posing any lim it on the am m unition that m ay be purchased for any firearm , or requiring the 

registration o f  any firearm  or its am m unition infringes on an A laskan's right to bear arm s in 

violation o f  the Second A m endm ent to the Constitution o f  the U nited States and, therefore, is 

not m ade in accordance w ith the Constitution o f  the U nited States, is not authorized by the 

Constitution o f  the U nited States, is not the suprem e law o f  the land, and, consequently, is 

invalid in this state and shall be considered null and void and o f  no effect in this state; and

(2) further authority for this A ct is the following:

(A) art. I, sec. 19, Constitution o f  the State o f  Alaska, clearly  secures 

to A laska citizens and prohibits governm ent interference w ith the right o f  individual 

A laska citizens to keep and bear arms;

(B) the Tenth Am endm ent to the Constitution o f  the U nited States 

guarantees to  the states and their people all pow ers not granted to the federal 

governm ent elsew here in the constitution and reserves to  the state and people o f  

A laska certain pow ers as they were intended at the tim e that A laska w as adm itted  to 

statehood in 1959; the guaranty o f  those pow ers is a m atter o f  contract betw een the 

state and people o f  A laska and the U nited States as o f  the tim e that the com pact w ith 

the U nited States was agreed to and adopted by A laska and the United States in 1959;

(C) the N inth Am endm ent to the Constitution o f  the U nited States 

guarantees to the people rights not granted in the constitution and reserves to the 

people o f  A laska certain rights as they were intended at the tim e that A laska was 

adm itted to statehood in 1959; the guaranty o f  those rights is a m atter o f  contract 

betw een the state and people o f  Alaska and the U nited States as o f  the tim e that the 

com pact w ith the U nited States was agreed upon and adopted by A laska and the 

U nited States in 1959;

(D) art. I, sec. 7, C onstitution o f  the State o f  Alaska, and the Fifth 

A m endm ent to the Constitution o f the U nited States guarantee to the people the right 

to due process.

* Sec. 2. AS 44.99.040 is repealed and reenacted to read:

Sec. 44.99.040. Limitation on use of assets, (a) A state or m unicipal agency
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may not use or authorize the use of an asset to implement or aid in the implementation 

of a requirement of

(1) an order of the President of the United States, a federal regulation, 

or a law enacted by the United States Congress that is applied to

(A) infringe on a person's right, under the Second Amendment 

to the Constitution of the United States, to keep and bear arms;

(B) deny a person a right to due process, or a protection of due 

process, that would otherwise be available to the person under the Constitution 

of the State of Alaska, or the Constitution of the United States; or

(2) P.L. 109-13, Division B (REAL ID Act of 2005).

(b) In this section,

(1) "asset" means funds, facilities, equipment, services, or other 

resources of a state or municipal agency;

(2) "state or municipal agency" means the University of Alaska, the 

Alaska Aerospace Corporation, the Alaska Housing Finance Corporation, the Alaska 

Industrial Development and Export Authority, the Alaska Energy Authority, the 

Alaska Railroad Corporation, or a department, institution, board, commission, 

division, council, committee, authority, public corporation, school district, regional 

educational attendance area, or other administrative unit of a municipality or of the 

executive, judicial, or legislative branch of state government, and includes employees 

of those entities.

* Sec. 3. AS 44.99.500(a) is amended to read:

(a) A personal firearm, a firearm accessory, or ammunition that is possessed 

in this state or manufactured commercially or privately in this state and that remains 

in the state is not subject to federal law or federal regulation, including registration, 

under the authority of the United States Congress to regulate interstate commerce as 

those items have not traveled in interstate commerce.

* Sec. 4. AS 44.99.500(b) is amended to read:

(b) This section applies to a firearm, a firearm accessory, or ammunition that 

is possessed in this state or manufactured in this state from basic materials and that 

can be manufactured without the inclusion of any significant parts imported from
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another state. Generic and insignificant parts that have other m anufacturing or 

consum er product applications are not firearms, firearm accessories, or am m unition, 

and their im portation into this state and incorporation into a firearm , a firearm  

accessory, or am m unition m anufactured in this state does not subject the firearm, 

firearm  accessory, or am m unition to federal regulation. Basic m aterials, such as 

unm achined steel and unshaped wood, are not firearm s, firearm  accessories, or 

am m unition and are not subject to congressional authority to regulate firearm s, firearm  

accessories, and am m unition under interstate com m erce as if  they w ere actually 

firearm s, firearm  accessories, or am m unition. The authority o f  the U nited States 

Congress to regulate interstate com m erce in basic m aterials does not include authority 

to regulate firearm s, firearm  accessories, and am m unition possessed in this state or 

m ade in this state from  those m aterials. Firearm  accessories that are im ported into this 

state from  another state and that are subject to federal regulation as being in interstate 

com m erce do not subject a firearm  to federal regulation under interstate com m erce 

because they are attached to or used in conjunction with a firearm  in this state.

* Sec. 5. AS 44.99.500(d) is am ended to read:

(d) The attorney general m ay defend a citizen o f  this state who is prosecuted 

by the governm ent o f  the U nited States under the congressional pow er to regulate 

interstate com m erce for violation o f  a federal law concerning the m anufacture, sale, 

transfer, or possession o f  a firearm , a firearm  accessory, or am m unition possessed in 

this state or m anufactured and retained w ithin this state.

* Sec. 6. AS 44.99.500 is am ended by adding new  subsections to read:

(f) A federal statute, regulation, rule, or order adopted, enacted, or otherw ise 

effective on or after the effective date o f  this Act is unenforceable in this state by an 

official, agent, or em ployee o f  this state, a m unicipality, or the federal governm ent if  

the federal statute, regulation, rule, or order attem pts to

(1) ban or restrict ow nership o f  a sem iautom atic firearm  or a m agazine 

o f  a firearm; or

(2) require a firearm , m agazine, or other firearm  accessory to be

registered.

(g) the attorney general may, under the Second A m endm ent to the
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C onstitution o f  the United States or art. I, sec. 19, Constitution o f  the State o f  Alaska, 

use all state resources necessary to prevent the im plem entation o f  a federal statute, 

regulation, rule, or order that violates the rights o f  a resident o f  the state.

* Sec. 7. This A ct takes effect im m ediately under AS 01.10.070(c).
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3/14/13

SENATE CS FOR CS FOR HOUSE BILL NO. 69( )

IN TH E LEG ISLA TU RE OF TH E STA TE OF A LA SK A  

TW EN TY -EIG H TH  LEG ISLATU RE - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CHENAULT, Millett, Johnson, Tammie Wilson, Hawker, Olson, Feige, 
Peggy Wilson, Thompson, Keller, Gattis, Lynn, Saddler, Higgins, LeDoux, Foster, Hughes, Stoltze, Reinbold, 
Tuck, Neuman, Isaacson

A BILL 

FOR AN ACT ENTITLED 

"An Act prohibiting state and municipal agencies from using assets to implement or aid 

in the implementation of the requirements of certain federal statutes, regulations, rules, 

and orders that are applied to infringe on a person's right to bear arms or right to due 

process or that implement or aid in the implementation of the federal REAL ID Act of 

2005 or the National Defense Authorization Act for Fiscal Year 2012; exempting certain 

firearms, firearm accessories, and ammunition in this state from federal regulation; 

declaring certain federal statutes, regulations, rules, and orders unconstitutional under 

the Constitution of the United States and unenforceable in this state; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law o f  the State o f  A laska is am ended by adding a new  section 

to  read:
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FIN D IN G S. The legislature finds that

(1) a statute, regulation, rule, or order that has the purpose, intent, or effect o f 

confiscating any firearm , banning any firearm , lim iting the size o f  a m agazine for any firearm, 

im posing any lim it on the am m unition that m ay be purchased for any firearm, or requiring the 

registration o f  any firearm  or its am m unition infringes on an A laskan's right to bear arm s in 

v iolation o f  the Second A m endm ent to the Constitution o f  the United States and, therefore, is 

not m ade in accordance w ith the Constitution o f  the U nited States, is not authorized by the 

C onstitu tion o f  the U nited States, is not the suprem e law o f  the land, and, consequently, is 

invalid in this state and shall be considered null and void and o f  no effect in this state; and

(2) further authority for this Act is the following:

(A) art. I, sec. 19, Constitution o f  the State o f  Alaska, clearly secures 

to A laska citizens and prohibits governm ent interference with the right o f  individual 

A laska citizens to keep and bear arms;

(B) the Tenth A m endm ent to the Constitution o f  the U nited States 

guarantees to the states and their people all pow ers not granted to the federal 

governm ent elsew here in the constitution and reserves to the state and people o f  

A laska certain pow ers as they were intended at the tim e that A laska was adm itted to 

statehood in 1959; the guaranty o f  those pow ers is a m atter o f  contract betw een the 

state and people o f  A laska and the U nited States as o f  the tim e that the com pact with 

the U nited States w as agreed to and adopted by A laska and the United States in 1959;

(C) the N inth A m endm ent to the Constitution o f  the U nited States 

guarantees to the people rights not granted in the constitution and reserves to the 

people o f  A laska certain rights as they were intended at the tim e that A laska was 

adm itted to statehood in 1959; the guaranty o f  those rights is a m atter o f  contract 

betw een the state and people o f  Alaska and the U nited States as o f  the tim e that the 

com pact w ith the U nited States was agreed upon and adopted by A laska and the 

U nited States in 1959;

(D) art. I, sec. 7, Constitution o f  the State o f  A laska, and the Fifth 

A m endm ent to the Constitution o f  the United States guarantee to the people the right 

to  due process.

* Sec. 2. AS 44.99.040 is repealed and reenacted to read:
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Sec. 44.99.040. Limitation on use of assets, (a) A  state or m unicipal agency 

m ay not use or authorize the use o f  an asset to im plem ent or aid in the im plem entation 

o f  a requirem ent o f

(1) an order o f  the President o f  the U nited States, a federal regulation, 

or a law enacted by the United States Congress that is applied to

(A) infringe on a person's right, under the Second A m endm ent 

to the C onstitution o f  the U nited States, to keep and bear arms;

(B) deny a person a right to due process, or a protection o f  due 

process, that w ould otherw ise be available to the person under the Constitution 

o f  the State o f  Alaska, or the C onstitution o f  the U nited States;

(2) P.L. 109-13, D ivision B (REA L ID A ct o f  2005); or

(3) secs. 1021 and 1022, P.L. 112-81 (N ational Defense A uthorization 

A ct for Fiscal Year 2012).

(b) In this section,

(1) "state or m unicipal agency" m eans the U niversity o f  Alaska, the 

A laska A erospace Corporation, the A laska Housing Finance C orporation, the A laska 

Industrial D evelopm ent and Export Authority, the A laska Energy A uthority, the 

A laska R ailroad Corporation, or a departm ent, institution, board, com m ission, 

division, council, com m ittee, authority, public corporation, school district, regional 

educational attendance area, or other adm inistrative unit o f  a m unicipality or o f  the 

executive, jud icial, or legislative branch o f  state governm ent, and includes em ployees 

o f  those entities;

(2) "asset" m eans funds, facilities, equipm ent, services, or other 

resources o f  a state or m unicipal agency.

* Sec. 3. AS 44.99.500(a) is am ended to read:

(a) A  personal firearm , a firearm  accessory, or am m unition that is possessed 

in this state or m anufactured com m ercially or privately in this state and that rem ains 

in the state is not subject to federal law  or federal regulation, including registration, 

under the authority o f  the United States Congress to regulate interstate com m erce as 

those item s have not traveled in interstate com m erce.

* Sec. 4. AS 44.99.500(b) is am ended to read:
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(b) This section applies to a firearm , a firearm accessory, or am m unition that 

is possessed in this state or m anufactured in this state from  basic m aterials and that 

can be m anufactured w ithout the inclusion o f  any significant parts im ported from 

another state. G eneric and insignificant parts that have other m anufacturing or 

consum er product applications are not firearm s, firearm  accessories, or am m unition, 

and their im portation into this state and incorporation into a firearm , a firearm 

accessory, or am m unition m anufactured in this state does not subject the firearm, 

firearm  accessory, or am m unition to federal regulation. Basic m aterials, such as 

unm achined steel and unshaped w ood, are not firearms, firearm accessories, or 

am m unition and are not subject to congressional authority to regulate firearm s, firearm 

accessories, and am m unition under interstate com m erce as if  they w ere actually 

firearm s, firearm  accessories, or am m unition. The authority o f  the U nited States 

Congress to regulate interstate com m erce in basic m aterials does not include authority 

to regulate firearm s, firearm accessories, and am m unition possessed in this state or 

m ade in th is state from  those m aterials. Firearm  accessories that are im ported into this 

state from  another state and that are subject to federal regulation as being in interstate 

com m erce do not subject a firearm  to federal regulation under interstate com m erce 

because they are attached to or used in conjunction with a firearm  in this state.

* Sec. 5. AS 44.99.500(d) is am ended to read:

(d) The attorney general m ay defend a citizen o f  this state w ho is prosecuted 

by the governm ent o f  the United States under the congressional pow er to regulate 

interstate com m erce for violation o f  a federal law concerning the m anufacture, sale, 

transfer, or possession o f  a firearm, a firearm  accessory, or am m unition possessed in 

this state or m anufactured and retained w ithin this state.

* Sec. 6. AS 44.99.500 is amended by adding new  subsections to read:

(f) A federal statute, regulation, rule, or order adopted, enacted, or otherw ise 

effective on or after the effective date o f  this Act is unenforceable in this state by an 

official, agent, or em ployee o f  this state, a m unicipality, or the federal governm ent if  

the federal statute, regulation, rule, or order attem pts to

(1) ban or restrict ow nership o f  a sem iautom atic firearm  or a m agazine 

o f  a firearm ; or
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(2) require a firearm , m agazine, or other firearm  accessory to be

registered.

(g) the attorney general m ay, under the Second A m endm ent to the 

C onstitution o f  the United States or art. I, sec. 19 o f  the Constitution o f the State o f 

A laska, use all state resources necessary to prevent the im plem entation o f  a federal 

statute, regulation, rule, or order that violates the rights o f  a resident o f  the state.

* Sec. 7. This A ct takes effect im m ediately under AS 01.10.070(c).
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SCSCSH B 69(JU D) 

Sectional

Session A ddress:
State C apitol, R oom  119 
Juneau, AK 99801-1182 

(907) 465-3719 
Fax (907-465-3258

Interim  A ddress:
310 Santa Claus Lane, Ste 3B 
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Fax (907) 451-2332 
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Sec. 1. (1) N ullification clause for statutes, regulations and rules
confiscating, banning, or lim iting firearm s or requiring registration o f  
firearms.

(2) A ssigning authority for HB 69 to the Article 1, Sections VII (due 
process) and 19 (keep & bear arm s) o f  the A laska State Constitution, ]and the 
FIFTH (due process), NINTH (unenum erated rights), and TEN TH  (states 
rights)A m endm ents o f the U nited States Constitution.

Sec. 2. Prohibits use o f  state or m unicipal assets to im plem ent or aid in the
im plem entation o f  federal actions that are unconstitutional.

Defines “asset” and “state or m unicipal agency” .

Sec. 3. Excludes guns possessed in A laska from  federal regulation under the
interstate com m erce clause.

Sec. 4. Exem pts gun m aterials that are obtained outside o f  the state that are not 
firearm s until m anufactured from interstate comm erce regulation.

Sec. 5. A llow s the A ttorney General to defend an A laskan being prosecuted by
federal authorities for rights identified in the bill.

Sec. 6. D eclares restrictive federal firearm s laws unenforceable.

A llow s for the Attorney General to use state resources to challenge 
unconstitutional federal laws that violate the right to keep and bear arms.

Sec. 7. Im m ediate effective date.

http://www.aksenate.org


glasfea isrtate fUgtslature
State Capitol, Room 208 
Juneau, Alaska 99801-1182 
Phone: 907-465-3779 
Fax: 907-465-2833 
Toll Free: 800-469-3779

145 Main St. Loop 
Second Floor 

Kenai, Alaska 99611 
Phone: 907-283-7223 

Fax: 907-283-7184

R e p r e s e n t a t i v e  M i k e  C h e n a u l t

Speaker of the A laska State House

S P O N S O R  S T A T E M E N T

C O M M IT T E E  S U B S T IT U T E  fo r  H O U S E  B I L L  69  ( JU D ) ; “A n  A c t

e x e m p tin g  c e rta in  f ir e a r m s  a n d  f ir e a r m  a c c e s s o r ie s  in  th e  sta te  f r o m  fe d e r a l 

r e g u la t io n ; p r o v id in g  c r im in a l p e n a lt ie s  f o r  fe d e r a l o f f ic ia ls  w h o  e n fo rc e  o r  

a tte m p t to  e n fo rc e  a  f e d e r a l la w , r u le  o r  o rd e r  re g u la t in g  c e rta in  f ir e a r m s  a n d  

f ir e a r m  a c c e s s o r ie s  in  th e  s ta te ; a n d  p r o v id in g  f o r  a n  e ffe c tiv e  d a te. ”

The intent o f CSHB 69(JUD) is an effort to protect Alaskans’ rights to keep and 
bear arms protected by both the U.S. and Alaska Constitutions. In light of the 
President’s executive orders and legislative proposals, it is important that Alaska 
protect not only our Second Amendment rights but also asserting citizens’ and 
states’ rights guaranteed under the Ninth and Tenth Amendment.

The legislation was drafted in anticipation o f President Obama’s executive orders 
based on recommendations o f a work group led by Vice President Biden. This 
group was charged with developing a set of concrete policy proposals for reducing 
gun violence. These proposals were the basis for the Presidential Executive 
Memoranda that were announced on January 16, 2013. The plan combines 
executive actions and calls for legislative action that “would help keep guns out of 
the wrong hands, ban assault and high-capacity magazines, make our schools safer, 
and increase access to mental health services.” Although the executive 
memorandum does not carry the force o f law, the recommendations calling for 
Congressional action could affect Second Amendment rights and the rights of 
states as well.

Committee Substitute for House Bill 69 (JUD) amends current statute (House Bill 
186) passed by the Legislature in 2010.

Representative_Mike_ChenaTilt@legis.state.ak.tis

mailto:Representative_Mike_ChenaTilt@legis.state.ak.tis


THE W HITE HOUSE 
Office of the  P ress Secretary

EM BARGOED U N TIL THE START OF TH E PR ESID EN TS REMARKS
January 16, 2013

Gun Violence Reduction Executive Actions

Today, the President is announcing that he and the Administration will:

1. Issue a Presidential Memorandum to require federal agencies to make relevant 
data available to the federal background check system.

2. Address unnecessary legal barriers, particularly relating to the Health Insurance 
Portability and Accountability Act, that may prevent states from making 
information available to the background check system.

3. Improve incentives for states to share information with the background check 
system.

4. Direct the Attorney General to review categories of individuals prohibited from 
having a gun to make sure dangerous people are not slipping through the cracks.

5. Propose rulemaking to give law enforcement the ability to run a full background 
check on an individual before returning a seized gun.

6. Publish a letter from ATF to federally licensed gun dealers providing guidance on 
how to run background checks for private sellers.

7. Launch a national safe and responsible gun ownership campaign.
8. Review safety standards for gun locks and gun safes (Consumer Product Safety 

Commission).
9. Issue a Presidential Memorandum to require federal law enforcement to trace guns 

recovered in criminal investigations.
10. Release a DOJ report analyzing information on lost and stolen guns and make it 

widely available to law enforcement.
11. Nominate an ATF director.
12. Provide law enforcement, first responders, and school officials with proper 

training for active shooter situations.
13. Maximize enforcement efforts to prevent gun violence and prosecute gun crime.
14. Issue a Presidential Memorandum directing the Centers for Disease Control to 

research the causes and prevention of gun violence.
15. Direct the Attorney General to issue a report on the availability and most effective 

use of new gun safety technologies and challenge the private sector to develop 
innovative technologies.

16. Clarify that the Affordable Care Act does not prohibit doctors asking their patients 
about guns in their homes.

17. Release a letter to health care providers clarifying that no federal law prohibits 
them from reporting threats of violence to law enforcement authorities.

18. Provide incentives for schools to hire school resource officers.



EM BA RG O ED

19. Develop model emergency response plans for schools, houses of worship and 
institutions of higher education.

20. Release a letter to state health officials clarifying the scope of mental health 
services that Medicaid plans must cover.

21. Finalize regulations clarifying essential health benefits and parity requirements 
within ACA exchanges.

22. Commit to finalizing mental health parity regulations.
23. Launch a national dialogue led by Secretaries Sebelius and Duncan on mental 

health.
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M e m o ra n d u m  o f  J a n u a ry  16, 2013

Improving Availability of Relevant Executive Branch Records 
to the National Instant Criminal Background Check System

M e m o ra n d u m  fo r th e  H ead s  o f  E xecutive D e p a rtm e n ts  a n d  A gencies

S in c e  it becam e o p e ra tio n a l in  1998, th e  N atio n a l In s ta n t C rim inal Back­
g ro u n d  C heck  System  (NICS) has been  an essen tia l too l in  th e  effort to 
e n su re  th a t in d iv id u a ls  w ho  a re  p ro h ib ited  u n d e r  F ed e ra l o r S tate law  from  
p o sse ss in g  firea rm s d o  n o t acqu ire  th e m  from  F ed era l F irearm s Licensees 
(FFLs). T he  ab ility  o f  th e  NICS to d e te rm in e  q u ick ly  a n d  effec tive ly  w h eth er 
an  in d iv id u a l is  p ro h ib ite d  from  p ossessing  or re ce iv in g  a firearm  depends 
on  th e  c o m p le ten ess  a n d  accu racy  of th e  in fo rm a tio n  m ade  availab le  to 
it  b y  F edera l, S ta te , a n d  tr ib a l au tho rities.

T he  NICS Im p ro v em e n t A m en d m en ts  A ct of 2007 (NIAA) (Public  Law  1 1 0 7 - 
180) w as a  b ip a r tisa n  effort to s treng then  the NICS by  in c reas in g  th e  quan tity  
a n d  q u a li ty  o f re le v a n t re co rd s  from  F edera l, S tate , a n d  tr iba l au th o rities  
a ccess ib le  by  th e  sy s tem . A m ong its  req u irem en ts , th e  N IAA  m an d a ted  tha t 
ex ecu tiv e  d ep a rtm en ts  a n d  agencies (agencies) p ro v id e  re le v a n t in fo rm ation , 
in c lu d in g  c rim in a l h is to ry  records, certa in  ad ju d ica tio n s  re la ted  to th e  m ental 
h e a lth  of a p e rso n , a n d  o th e r in fo rm ation , to da tabases  accessib le  by the 
NICS. M uch  p ro g ress  h a s  b een  m ade to id en tify  in fo rm a tio n  genera ted  by 
agenc ies  th a t is re le v a n t to  d e te rm in in g  w h e th e r  a p e rso n  is p ro h ib ited  
from  rece iv in g  or p o ssess in g  firearm s, bu t m o re  m u s t be done. G reater p a rt ic i­
p a tio n  by  agencies in  id en tify in g  reco rds th e y  p o ssess  th a t a re  re levan t 
to d e te rm in in g  w h e th e r  an  in d iv id u a l is p ro h ib ite d  from  p ossessing  a firearm  
an d  a  reg u la rized  p ro ce ss  for su bm itting  th o se  reco rd s  to  th e  NICS w ill 
s tre n g th e n  th e  accu racy  a n d  effic iency  of th e  NICS, in c reasin g  p u b lic  safety 
by k e e p in g  gu n s o u t o f the  h an d s  of p e rso n s  w h o  can n o t law fu lly  possess 
th em .

T h ere fo re , by th e  a u th o r ity  vested  in  m e as P re s id en t by th e  C o n stitu tion  
a n d  th e  law s o f th e  U n ite d  S tates o f A m erica, I h e reb y  d irec t th e  fo llow ing;

S e c tio n  1. Improving the Availability o f Records to the NICS. (a) W ith in  
45 d ay s  o f th e  da te  o f th is  m em o ran d u m , a n d  c o n sis ten t w ith  th e  process 
d e sc r ib e d  in  sec tio n  3 o f  th is m em o ran d u m , th e  D ep artm en t o f Ju stice  (DOJ) 
sh a ll issu e  g u id a n c e  to  agencies regard ing  th e  id en tif ic a tio n  an d  sharing  
o f re le v a n t F edera l re c o rd s  an d  th e ir su b m iss io n  to  th e  NICS.

(b) W ith in  60 d ay s o f  is su an ce  of g u idance  p u rs u a n t to  su b sec tio n  (a) 
o f th is  sec tion , agenc ies  sh a ll su b m it a  rep o rt to DOJ ad v is in g  w h e th e r 
th e y  possess re le v a n t reco rd s , as se t forth  in  th e  g u id an ce , a n d  setting  
fo rth  an im p le m e n ta tio n  p la n  for m aking  in fo rm atio n  in  th o se  reco rd s  ava il­
able to  th e  NICS, c o n s is te n t w ith  ap p licab le  law .

(c) In  acco rd an ce  w ith  th e  au th o rity  a n d  re sp o n s ib ility  p ro v id ed  to  th e  
A tto rn ey  G enera l b y  th e  B rady  H an d g u n  V io lence P rev en tio n  A ct (Public 
L aw  1 0 3 -159 ), as am en d e d , th e  A tto rney  G enera l, co n s is ten t w ith  th e  p rocess 
d e sc r ib e d  in sec tio n  3 o f th is  m em orandum , sh a ll re so lv e  any  d ispu tes  
c o n c e rn in g  w h e th e r agency  reco rds are  re lev an t a n d  sh o u ld  b e  m ad e  availab le  
to  th e  NICS.

(d) To th e  e x ten t th e y  p o ssess  re lev an t reco rd s , as se t fo r th  in  the gu idance  
is s u e d  p u rs u a n t to su b se c tio n  (a) o f th is  sec tion , agencies sh a ll p rio ritize  
m a k in g  those  reco rd s  av a ilab le  to th e  NICS on  a reg u la r an d  ongo ing  basis.
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Sec. 2. Measuring Progress, (a) By O ctober 1, 2013, a n d  a n n u a lly  thereafter, 
agencies th a t p o ssess  re lev an t reco rd s shall su b m it a  re p o r t to  th e  P res id en t 
th ro u g h  th e  A tto rn ey  G eneral describ ing :

(i) th e  re le v a n t reco rd s p o ssessed  b y  th e  agency th a t can  be  sh a red  w ith  
th e  NICS co n s is ten t w ith  ap p licab le  law ;

(ii) th e  n u m b er o f th o se  reco rd s su bm itted  to da tabases  access ib le  by 
the  NICS d u rin g  each  rep o r tin g  period ;

(iii) th e  efforts m ad e  to  in c rease  th e  percen tage  o f re lev an t reco rd s  p o s­
sessed  by  th e  agency th a t are su b m itted  to  da tab ases accessib le  b y  the 
NICS;

(iv) any  obstac les to  inc reasin g  th e  percen tage  o f  reco rd s  th a t a re  su b m itted  
to  d a tab ases  access ib le  by  th e  NICS;

(v) for agencies th a t m ak e  qua lify ing  ad ju d ic a tio n s  re la te d  to  th e  m en ta l 
h e a lth  of a pe rso n , th e  m easu res  p u t in  p lace  to p ro v id e  n o tic e  and  
p ro g ram s for re lie f  from  d isab ilitie s  as req u ired  u n d e r  th e  NIAA;

(vi) th e  m easu res  p u t in  p lace  to  co rrect, m od ify , o r rem ove  reco rds 
access ib le  b y  th e  NICS w h en  th e  basis u n d e r  w h ic h  th e  reco rd  w as m ade  
av a ilab le  no  lo n g er ap p lies; an d

(vii) a d d it io n a l s tep s  th a t w ill be tak en  w ith in  1 y ear of th e  re p o r t to 
im p ro v e  th e  p ro cesses  by  w h ic h  reco rds are id e n tif ie d , m a d e  accessib le , 
a n d  co rrec ted , m o d ified , or rem oved .
(b) If a n  agency certifies in  its an n u a l rep o rt th a t it  h as  m ad e  availab le  

to th e  NICS its  re lev an t re co rd s  th a t can  b e  sh a red  c o n s is te n t w ith  app licab le  
law , a n d  d escrib es its  p la n  to  m ake n e w  reco rd s av a ilab le  to  th e  NICS 
an d  to  u p d a te , m od ify , o r  rem ove  ex isting  reco rd s  e le c tro n ica lly  n o  less 
o ften  th a n  q u a rte rly  as re q u ire d  by th e  NIAA , su c h  agency  w ill  n o t be 
re q u ire d  to  su b m it fu r th e r  an n u a l repo rts . Instead , the agency  w ill be  req u ired  
to  su b m it an a n n u a l ce rtif ica tio n  to DOJ, a tte stin g  th a t th e  agency  co n tin u es  
to su b m it re lev an t reco rd s  a n d  h as co rrec ted , m o d ified , o r rem o v ed  a p p ro ­
p ria te  reco rds.
Sec. 3. NICS Consultation and Coordination Working Group. T o en su re  
ad eq u a te  agency  in p u t in  th e  gu idance  req u ired  b y  sec tio n  1(a) o f th is 
m e m o ran d u m , su b seq u en t d ec is io n s  abou t w h e th e r  an  agency  possesses re l­
ev an t reco rd s , an d  d e te rm in a tio n s  concern ing  w h e th e r  re lev an t reco rds 
s h o u ld  b e  p ro v id e d  to  th e  NICS, there  is  es tab lish ed  a  NICS C on su lta tio n  
a n d  C o o rd in a tio n  W orking  G roup  (W orking G roup), to  be ch a ired  b y  the 
A tto rney  G en era l o r h is  designee.

(a) Membership. In  a d d itio n  to th e  C hair, th e  W ork in g  G roup  sh a ll co n sis t 
of re p re se n ta tiv e s  o f th e  fo llo w in g  agencies:

(i) th e  D ep a rtm en t o f D efense;

(ii) th e  D ep a rtm en t o f H e a lth  and  H um an  Services;

(iii) th e  D e p a rtm e n t o f T ran sp o rta tio n ;

(iv) the D ep a rtm en t o f V ete ran s A ffairs;

(v) th e  D e p a rtm e n t o f H o m e lan d  Security ;

(vi) th e  S o c ia l S ecu rity  A d m in istra tio n ;

(vii) th e  O ffice of P e rso n n e l M anagem ent;

(v iii) th e  O ffice of M anagem en t an d  B udget; an d

(ix) su c h  o th e r agencies o r offices as th e  C hair m ay  d esig n a te .
(b) Functions. T he W ork ing  G roup sha ll convene  re g u la r ly  an d  as n eed ed  

to a llo w  fo r c o n su lta tio n  a n d  co o rd in a tio n  b e tw een  DOJ a n d  agencies affected  
by th e  A tto rn e y  G en era l’s im p lem en ta tio n  of th e  NLAA, in c lu d in g  w ith  re ­
sp ec t to  th e  g u id a n c e  re q u ire d  by  sec tio n  1(a) o f  th is  m em o ran d u m , su b se ­
q u en t d e c is io n s  ab o u t w h e th e r  an  agency  p o ssesses re le v a n t reco rd s, and  
d e te rm in a tio n s  co n ce rn in g  w h e th e r  re lev an t reco rd s  sh o u ld  be p ro v id e d  to 
th e  NICS. T h e  W ork in g  G roup  m ay  also consider, a s  ap p ro p ria te :
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(i) dev e lo p in g  m ean s  an d  m ethods for id en tify in g  agency reco rds deem ed  
re le v a n t by DOJ’s g u id an ce ;

(ii) ad d ressin g  ob stac le s  faced  by agencies in  m ak ing  th e ir  re lev an t reco rds 
av a ilab le  to  th e  NICS;

(iii) im p lem en tin g  n o tic e  a n d  re lie f from d isab ilitie s  p rogram s; and

(iv) en su rin g  m ean s  to  co rrect, m odify , or rem ove  reco rds w h en  the basis 
u n d e r  w h ich  the re c o rd  w as m ade availab le  no longer app lies .
(c) Reporting. T h e  W ork ing  G roup w ill rev iew  the an n u a l rep o rts  req u ired  

by  sec tio n  2(a) o f th is  m em o ran d u m , an d  m em b er agencies m ay  a p p en d  
to  th e  reports an y  m a te ria l th e y  deem  ap p ro p ria te , in c lu d in g  an id en tif ic a tio n  
o f an y  agency best p ra c tic e s  th a t m ay  be of a ss is ta n c e  to  S ta tes in  su p p ly in g  
reco rd s  to  the NICS.
Sec. 4 . General Provisions, (a) N o th ing  in  th is  m em o ran d u m  sh a ll be co n ­
s tru e d  to  im p a ir  o r o th e rw ise  affect:

(i) th e  au th o r ity  g ra n te d  b y  law  to a d e p a rtm e n t o r agency, or th e  h ead  
thereo f; or

(ii) th e  fu n c tio n s o f th e  D irec to r o f th e  Office of M an ag em en t a n d  B udget 
re la tin g  to b u d g e ta ry , ad m in is tra tiv e , or leg isla tive  p ro p o sa ls .
(b) T h is  m e m o ra n d u m  sh a ll be  im p lem en ted  co n s is ten t w ith  ap p licab le  

law  a n d  sub jec t to  th e  av a ilab ility  o f ap p ro p ria tio n s .

(c) T h is  m e m o ra n d u m  is n o t in ten d ed  to, a n d  does n o t, create any  righ t 
or b en e fit, su b s ta n tiv e  o r p ro ced u ra l, en fo rceab le  a t law  or in  eq u ity  by 
any  p a r ty  ag a in s t th e  U n ite d  States, its d ep a rtm en ts , agencies, or en tities , 
its  o fficers, em p lo y ees, o r  agen ts, o r an y  o th e r pe rso n .

(d) In d e p e n d e n t agenc ies  are strong ly  en co u rag ed  to  com ply  w ith  th e  
re q u irem en ts  o f th is  m em o ran d u m .
Sec. 5. Publication. T he  A tto rn ey  G eneral is h e reb y  a u th o rized  an d  d irec ted  
to  p u b lis h  th is m e m o ra n d u m  in  the Federal Register.

[F R  Doc. 2013-01274  
F ile d  1 -18 -1 3 ; 8:45 am) 

B illin g  code 4410-19

THE W HITE H O U SE, 
Washington, January 16, 2013
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M e m o ra n d u m  o f J a n u a ry  16, 2013

Engaging in Public Health Research on the Causes and Pre­
vention of Gun Violence

M e m o ra n d u m  for th e  S e c re ta ry  o f  H ea lth  a n d  H u m a n  S erv ices

In a d d itio n  to  being  a  law  en fo rcem en t cha llenge , gu n  v io lence  is  a lso  
a se r io u s  p u b lic  h ea lth  is su e  th a t affects th o u san d s  of in d iv id u a ls , fam ilies, 
a n d  co m m u n itie s  across th e  N ation . E ach y e a r in  the U n ited  S ta tes th e re  
are ap p ro x im a te ly  30,000 firearm -re la ted  d ea th s , an d  ap p ro x im ate ly  11,000 
of th o se  dea th s re su lt from  h o m ic id es . A ddressing  th is  critica l is su e  req u ire s  
a co m p reh en siv e , m u ltifa ce ted  approach .

R ecen t re sea rch  suggests th a t, in  dev e lo p in g  su ch  an ap p ro ach , a b ro a d e r 
p u b lic  hea lth  p e rsp ec tiv e  is im p era tiv e . S ig n ifican t s tr id e s  can  be m ade 
by  a ssessin g  th e  causes of g u n  v io lence a n d  th e  su ccessfu l efforts in  p lace  
for p rev en tin g  the m isu se  of firearm s. T aking  th e se  steps w ill im prove  our 
u n d e rs ta n d in g  of th e  g u n  v io len ce  ep id em ic  an d  w ill a id  in  th e  c o n tin u e d  
d e v e lo p m e n t o f  gun  v io len ce  p rev en tio n  stra teg ies.

T h erefo re , by the au th o r ity  v es ted  in  m e as  P re s id en t by th e  C o n stitu tio n  
a n d  th e  law s of th e  U n ite d  S tates o f A m erica, I hereby  d irec t th e  fo llow ing :

S e c tio n  1. Research. T he S ecre ta ry  of H ealth  a n d  H um an  Serv ices (Secretary), 
th ro u g h  the D irec to r o f th e  C enters for D isease C ontro l an d  P rev en tio n  
a n d  o th e r  sc ien tific  agenc ies  w ith in  the D ep artm en t o f  H ea lth  a n d  H u m an  
S erv ices, shall c o n d u c t o r sp o n so r research  in to  th e  causes of g u n  v io len ce  
a n d  th e  Ways to  p re v e n t it. T he  S ecretary  shall b eg in  b y  id en tify in g  th e  
m o s t p ressin g  research  q u es tio n s  w ith  th e  g rea test p o ten tia l p u b lic  h e a lth  
im p a c t, an d  by  assessing  ex is ting  p u b lic  h e a lth  in te rv en tio n s  b e in g  im p le ­
m e n te d  across the N ation  to  p re v e n t g u n  v io lence .

Sec. 2 . General Provisions, (a) N o th ing  in  th is  m em o ran d u m  sh a ll be co n ­
s tru e d  to im p a ir  or o th e rw ise  affect:

(i) th e  au th o rity  g ran ted  by  law  to  an  execu tive  d ep a rtm en t o r agency , 
o r th e  h ead  thereof; or

(ii) th e  fu n c tio n s o f th e  D irec to r o f the O ffice of M anagem ent a n d  B udget 
re la tin g  to budge ta ry , a d m in is tra tiv e , or leg isla tive  p ro p o sa ls .
(b) T h is  m em o ran d u m  sh a ll be im p lem en ted  c o n sis ten t w ith  ap p lic ab le  

law  a n d  su b jec t to th e  av a ilab ility  of ap p ro p ria tio n s.

(c) T h is  m em o ran d u m  is  n o t in ten d ed  to, an d  does no t, create  any  rig h t 
or b e n e fit, su b s tan tiv e  o r p ro c e d u ra l, enfo rceab le  at law  or in  eq u ity  by 
any  p a r ty  against th e  U n ited  S tates, its d ep a rtm en ts , agencies, o r  e n titie s , 
its  o fficers , em ployees, o r agen ts , or an y  o ther person .
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Sec. 3. Publication. Y ou  a re  hereby  au th o r ized  an d  d irec ted  to  p u b lish  
th is  m em o ran d u m  in  th e  Federal Register.

[FR  Doc. 2013-01272  

F ile d  1 -18 -1 3 ; 8:45 am] 

B illin g  code 4150-42

THE W HITE H OU SE, 
Washington, January 16, 2013
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M e m o ra n d u m  o f J a n u a r y  16, 2013

Tracing of Firearms in Connection With Criminal Investiga­
tions

M e m o ra n d u m  fo r th e  H e a d s  o f  E xecu tive  D ep a rtm en ts  a n d  A gencies

R ed u c in g  v io len t c rim e , an d  gun -re la ted  c rim e  in  p a rticu la r, is a  top  p rio rity  
o f m y  A d m in is tra tio n . A  key  c o m p o n en t o f th is  effort is en su r in g  th a t 
law  en fo rcem en t agenc ies  a t all levels— F edera l, S tate , a n d  local— u tiliz e  
th o se  too ls  th a t h av e  p ro v e n  m ost effective. O ne su ch  too l is  firearm s tracing , 
w h ic h  s ig n ifican tly  ass is ts  la w  en fo rcem en t in  reco n s tru c tin g  th e  tran sfe r 
a n d  m o v em en t o f se iz e d  o r recovered  firearm s. R esp o n sib ility  for co n d u c tin g  
firearm s trac ing  re s ts  w ith  th e  D epartm en t o f Ju s tic e ’s B u reau  o f A lcohol, 
T obacco , F irearm s, a n d  E xp losives (ATF). O ver th e  years , firearm s trac ing  
h as s ig n ifican tly  a ss is te d  law  en fo rcem ent in  so lv ing  v io le n t crim es and  
g en e ra tin g  th o u sa n d s  o f  le ad s  tha t m ay  o th e rw ise  n o t h ave  b een  availab le .

F irea rm s tracing  p ro v id es  tw o  p rin c ip a l benefits . F irst, trac in g  is an im p o rtan t 
inves tig a tiv e  too l in  in d iv id u a l cases, p ro v id in g  law  en fo rcem en t agents 
w ith  critical in fo rm a tio n  th a t m ay le ad  to the  a p p re h e n s io n  of su spec ts, 
th e  reco v ery  o f o th e r g u n s  u sed  in  th e  com m ission  of crim es, a n d  the 
id en tif ic a tio n  o f p o te n tia l w itn esses , am ong o th er th ings. S econd , analysis 
o f tra c in g  data  in  the aggregate p ro v id es va lu ab le  in te llig en ce  ab o u t local, 
reg io n a l, an d  n a tio n a l p a tte rn s  re la tin g  to the m o v em en t an d  so u rces of 
guns u se d  in  th e  c o m m iss io n  of crim es, w h ic h  is u se fu l for th e  effective 
d ep lo y m en t o f law  e n fo rcem en t re so u rces an d  d ev e lo p m en t o f  en fo rcem en t 
stra teg ies. F irearm s trac ing  is a p a rticu la rly  v a lu ab le  tool in  de tec tin g  and  
in v es tig a tin g  firearm s traffick ing , an d  h as b een  d ep lo y ed  to  h e lp  com bat 
th e  p e rn ic io u s  p ro b lem  o f firearm s traffick ing  acro ss th e  S o u th w e s t border.

T h e  effec tiveness o f  firea rm s trac ing  as a  law  en fo rcem en t in te llig en ce  tool 
d e p e n d s  on th e  q u a n tity  a n d  q u a lity  o f in fo rm a tio n  a n d  trace  req u es ts  su b ­
m itte d  to ATF. In fisca l y e a r 2012, A TF p ro cessed  ap p ro x im a te ly  345,000 
c rim e-g u n  trace  req u es ts  for th o u san d s  o f  dom es tic  an d  in te rn a tio n a l law  
en fo rcem en t agencies. T h e  F edera l G overnm en t can  en cou rage  S tate  an d  
loca l law  en fo rcem ent ag en c ies  to tak e  advan tage  of th e  ben efits  o f trac ing  
all reco v ered  firearm s, b u t F ed e ra l law  en fo rcem en t agencies sh o u ld  have  
an  ob liga tion  to do so. If F ed e ra l law  en fo rcem en t agencies do no t co n sc ie n ­
tio u s ly  trace  every  firea rm  tak en  in to  custody , th ey  m ay n o t o n ly  be dep riv in g  
th em se lv es  o f c ritic a l in fo rm a tio n  in  specific  cases, b u t m ay  also  be d ep riv ing  
all F edera l, S tate, a n d  loca l agencies of the  va lue  o f co m p le te  in fo rm atio n  
for aggregate analyses.

M ax im iz ing  th e  e ffec tiveness  o f firearm s trac in g , a n d  th e  c o rre sp o n d in g  im ­
p a c t on  com bating  v io le n t crim es invo lv ing  firearm s, req u ire s  th a t F edera l 
law  en fo rcem en t ag en c ies  tra ce  all reco v ered  firearm s tak en  in to  F ed e ra l 
c u s to d y  in  a tim e ly  a n d  e ff ic ien t m anner.

T herefo re , by  th e  a u th o r ity  v es ted  in  m e as P re s id e n t by  th e  C on stitu tio n  
a n d  th e  law s o f th e  U n ite d  S tates o f A m erica , I h ereb y  d ire c t th e  fo llow ing:

S ec tio n  1. Firearms Tracing, (a) F ed era l law  en fo rcem en t agencies sh a ll 
e n su re  th a t a ll firea rm s reco v ered  a fter th e  date  o f th is  m em o ran d u m  in  
th e  co u rse  o f c rim in a l in ves tiga tions an d  tak en  in to  F edera l c u s to d y  are 
tra c e d  th rough  A TF at th e  ea rlie s t tim e  p rac ticab le . F edera l law  en fo rcem en t 
agencies, as w e ll a s  o th e r execu tive  d e p a rtm e n ts  an d  agencies, a re  e n c o u r­
aged, to th e  e x ten t p rac tic ab le , to take s tep s to  en su re  th a t firearm s recovered
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p rio r  to th e  date  o f th is m em o ran d u m  in the  course o f c rim in a l investiga tions 
an d  ta k e n  in to  F ed era l c u s to d y  are traced  th ro u g h  ATF.

(bj W ith in  30 days of th e  date  o f th is  m em o ran d u m , A TF w ill issue 
g u id a n c e  to  F ed e ra l law  en fo rcem en t agencies on  su b m ittin g  firearm s trace 
req u es ts .

(c) W ith in  60 days o f the  date  of th is  m em o ran d u m , F edera l law  enforce­
m e n t agenc ies sh a ll en su re  th a t  th e ir  opera tiona l p ro to co ls  re flec t th e  requ ire ­
m e n t to  trace  recovered  firea rm s th ro u g h  ATF.

(d) W ith in  90 days o f th e  date o f th is m em o ran d u m , each F edera l law  
en fo rcem en t agency  sh a ll su b m it a rep o rt to th e  A tto rn ey  G eneral affirm ing 
th a t its  o p e ra tio n a l p ro to co ls  reflect th e  req u irem en ts  se t forth  in  th is  m em o­
ra n d u m .

(e) F o r  p u rp o se s  of th is  m em o ran d u m , “F edera l law  en fo rcem en t agencies” 
m ean s  th e  D ep artm en ts  o f S ta te , the T reasury , D efense, Justice , th e  In terio r, 
A g ricu ltu re , E nergy, V ete rans A ffairs, an d  H o m elan d  S ecu rity , and  such  
o th e r agenc ies  a n d  offices th a t regularly  recover firearm s in  the  course 
o f th e ir  c rim in a l in v es tig a tio n s  as th e  P re s id en t m ay  designate ,
Sec. 2. General Provisions, (a) N o th ing  in  th is  m e m o ra n d u m  sh a ll be con­
s tru e d  to  im p a ir  o r o th e rw ise  affect th e  au th o rity  g ran ted  b y  law  to  a d ep a rt­
m e n t o r agency, o r th e  h e a d  thereo f.

(bj T h is  m e m o ra n d u m  is n o t in ten d ed  to , and  does n o t, c rea te  any  right 
or b en efit, su b s tan tiv e  o r p ro ced u ra l, en forceab le  a t law  or in  eq u ity  by 
an y  p a r ty  ag a in s t th e  U n ite d  S tates, its d ep a rtm en ts , agencies, o r en tities, 
its  o fficers, em p lo y ees, o r agen ts, or any  o th e r person .
Sec. 3. Publication. T he  A tto rn ey  G eneral is a u th o r iz e d  an d  d irec ted  to 
p u b lis h  th is  m e m o ra n d u m  in  th e  Federal Register.

[FR  Doc. 2013-01278  

F ile d  1 -1 8 -1 3 ; 8:45 am] 

B illin g  code 4410-19

THE W H ITE HOUSE, 
Washington, January 16, 2013
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P r i n t z  v. U n i t e d  S t a t e s
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M ack and Printz v. United States, 521 U.S. 898 (1997),tl] w as a 
U nited  States Supreme Court ruling that established the 
unconstitutionality o f  certain interim provisions o f  the Brady 
H andgun V iolence Prevention Act.
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Background

The Gun Control Act of 1968

The G un Control Act o f  1968 (GCA), Pub. L  90-618 and 
subsequent amendm ents established a detailed Federal schem e 
governing the distribution o f  firearms. The GCA prohibited 
firearm s ow nership by certain broad categories o f individuals 
thought to pose a  threat to public safety: convicted felons, 
convicted misdem eanor domestic violence or stalking offenders, 
persons with an outstanding felony warrant, fugitives from 
justice, unlawful aliens, persons w ith court-ordered protective 
orders issued against them , persons who have been involuntarily 
com m itted to a  mental health facility, adjudicated m entally ill by 
a  court, and others.

Persons disqualified from firearms ownership for mental health 
reasons can apply to have this disability rem oved. States that do 
not m aintain an application process to allow persons disqualified 
for m ental health reasons to obtain relief from firearms 
prohibition face Justice Assistance G rant penalties. Section 105 
o f  the NICS Improvement Amendments A ct o f  2007

M ack and Printz  v. United States

Supreme Court o f  the United States

Argued December 3, 1996 
Decided June 27,1997

Jay Printz, Sheriff/Coroner, Eden Prairie, 
Minnesota, Petitioner 95-1478 v. United States; 
Richard Mack, Petitioner 95-1503 v. United 
States
521 U.S. 898
(https://supreme.justia.com/us/521/898/case.htmI) l 
(more)
117 S. Ct. 2365; 138 L. Ed. 2d 914; 1997 U.S. 
LEXIS 4044; 97 Cal. Daily Op. Service 5096; 97 
Daily Journal DAR 8213; 11 Fla L. Weekly Fed.
S 224

Prior history On writs of cert, to the U.S. Court o f Appeals for 
the Ninth Circuit

Holding

The Brady Handgun Violence Prevention Act's interim 
provision commanding the "chief law enforcement 

officer" (CLEO) of each local jurisdiction to conduct 
background checks, §922(s)(2), is unconstitutional.

Court membership

Chief Justice
William Rehnquist 

Associate Justices
John P. Stevens -Sandra Day O'Connor 

Antonin Scalia -Anthony Kennedy 
David Souter -Clarence Thomas 

Ruth Bader Ginsburg -Stephen Breyer 

Case opinions

Majority Scalia, joined by Rehnquist, O'Connor, Kennedy, 
Thomas 

Concurrence O'Connor 

Concurrence Thomas

Dissent Stevens, joined by Souter, Ginsburg, Breyer 

Dissent Souter 

Dissent Breyer, joined by Stevens 

Laws applied

U.S. Const, amend. X; Brady Handgun Violence Prevention 
Act, Pub. L. 103-159, 107 Stat. 1536

Full case 
name

Citations

(http://www.uscis.gov/ilink/docV iew /PU BLA W /H TM L/PUBLAW /0-0-0-38245.htm l) (NIAA), cited as Pub. L. 110-180, § 
105, provides for restoration o f  firearm ow nership rights in m ental health cases. Under N IA A  it is up to each U.S. state to 
com e up w ith its own application process; thus the procedure to regain one's rights vaiy from state-to-state.
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The Cameron Act

In 1993, Congress amended the 1968 Gun C ontro l A ct by enacting the Brady Handgun Violence Prevention Act, Pub. L. 103- 
159. This 1993 A ct required the A ttorney G eneral to establish an electronic or phone-based background check to prevent 
firea rm s sales to persons already prohibited from  owning firearms. This check, entitled the N ational Instant Criminal 
B ackground  Check System (NICS) w ent into effect as required on N ovem ber 30 ,1998.

Interim provisions

T he A c t also immediately put in place certain interim  provisions until that system becam e operative. U nder the interim 
provisions, a firearms dealer who proposes to transfer a  handgun m ust receive from the transferee a statem ent (the Brady 
F orm ), containing the name, address and date o f  the proposed transferee along with a sworn statem ent that the transferee is 
no t am ong  any o f the classes o f  prohibited purchasers, verify the identity o f  the transferee by exam ining an identification 
docum ent, and provide the "chief law enforcem ent officer" (CLEO ) o fth e  transferee's residence w ith notice o f  the contents 
(and a  copy) o f  the Brady Form.

W hen  a CLEO receives the required notice o f  a  proposed transfer, they must "make a reasonable effort to ascertain within 5 
business days whether receipt or possession w ould be in  violation o f the law, including research in w hatever State and local 
recordkeeping systems are available and in a national system designated by the Attorney General."

The plaintiffs

P etitioners Jay Printz and R ichard M ack, the C h ief Law Enforcem ent Officers for Ravalli County, M ontana, and Graham 
C ounty , Arizona, represented by Stephen P. H albrook and D avid T. Hardy respectively, filed separate actions challenging the 
constitutionality  o f  the Brady Act's interim  provisions. They objected to  the use o f  congressional action to compel state 
o fficers to  execute Federal law.

H igher court decisions

In each  case, the D istrict Court held  that the provision requiring CLEO s to perform background checks was unconstitutional, 
bu t concluded that provision was severable from  the rem ainder o f  the Act, effectively leaving a voluntary background check 
system  in place. A divided panel o f  the Court o f  Appeals for the N inth Circuit reversed, finding none o f th e  Brady Act's 
interim  provisions to be unconstitutional.

Majority decision

T he m ajority  o f  five justices ruled that the interim  provisions o f  the Brady Bill are unconstitutional. In his opinion, Justice 
Scalia states that, although there is no constitutional text precisely responding to the challenge, an answ er can be found “in 
h istorical understanding and practice, the structure o f  the Constitution, and in the jurisprudence o f  th is C ourt.”

Historical understanding and practice

Scalia concedes.that legislation com pelling judges to  carry out federal legislation has been passed but considers that the nature 
o f  the courts, which occupy a vertical hierarchy that requires consideration o f prior decisions by federal o r state courts, 
exem pts this from applying in this case. Furtherm ore, contrasting the frequency o f legislation applying to judicial courts to the 
absence o f  legislation applying to state executives to show this pow er w as not granted.

The structure of the Constitution

Scalia refers to the “dual sovereignty” established by the U.S. Constitution that federalism is built upon. His opinion states 
that the  Framers designed the Constitution to allow  Federal regulation o f  international and interstate matters, not internal 
m atters reserved to the State Legislatures. The m ajority arrives at the conclusion that allowing the Federal governm ent to draft 
the police officers o f  the 50 states into its service w ould increase its pow ers far beyond w hat the Constitution intends.

http://en.wikipedia.org/wikiyPrintz_v._Umted_States 1/31/2013
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The C ourt also offered an alternative basis for striking dow n the provision: it violated the constitutional separation o f  powers 
by robbing the president o f  his pow er to execute the laws; tha t is, it contradicted the "unitary executive theory". The Court 
explained

W e have thus far discussed the effect that federal control o f  state officers w ould have upon the first elem ent o f  the 
"double security" alluded to by M adison: the division o f  pow er between State and Federal Governments. It w ould also 
have an effect upon the second element: the separation and equilibration o f  powers between the three branches o f the 
Federal Governm ent itself. The Constitution does not leave to speculation who is to adm inister the laws enacted by 
Congress; the President, it says, "shall take Care that the Law s be faithfully executed," Art. II, §3, personally and 
through officers whom he appoints (save for such inferior officers as Congress may authorize to be appointed by the 
"Courts o f  Law" or by "the Heads o f Departments" w ho w ith o ther presidential appointees), Art. II, §2. The Brady Act 
effectively transfers this responsibility to thousands o f  CLEO s in the 50 States, who are left to  im plem ent the program 
w ithout m eaningful Presidential control ( i f  indeed m eaningful Presidential control is possible w ithout the pow er to 
appoint and rem ove). The insistence o f  the Framers upon unity in the Federal Executive— to insure both vigor and 
accountability— is well known. See The Federalist N o. 70 (A . H am ilton); 2  Documentary H istory o f  the Ratification o f 
the Constitution 495 (M. Jensen ed. 1976) (statement o f  Jam es W ilson); see also Calabresi & Prakash, The President's 
Pow er to Execute the Law s, 104 Yale L. J. 541 (1994). That unity  w ould be shattered, and the pow er o f  the President 
w ould be subject to reduction, i f  Congress could act as effectively without the President as w ith him , by simply 
requiring state officers to  execute its laws.

Finally, the majority cited previous rulings by the Supreme Court in sim ilar situations. In  New York v. United States, the Court 
invalidated a provision in a bill that "coerced" states to com ply w ith a federal radioactive w aste-disposal regime, holding ”[t] 
he Federal G overnm ent may no t com pel the States to enact o r adm inister a federal regulatory program ". New York v. United 
States, 505 U.S. 144, 188 (1992).

The dissent

In h is  dissent, Justice Stevens suggests the Comm erce clause o f  the Constitution, giving the Federal governm ent the right to 
regulate handgun sales, can be coupled w ith the N ecessary and Proper Clause, giving Congress the pow er to pass whatever 
laws are necessary and proper to carry out its previously enum erated pow er. Federal direction o f  state officials in this manner 
is analogous to  ordering the m ass inoculation o f  children to  forestall an epidemic, or directing state officials to  respond to a 
terrorist threat. He is very concerned w ith the ability o f  the federal governm ent to respond to  a national em ergency and does 
not believe that "there is anything in the 10th amendm ent 'in  historical understanding and practice, in the structure o f  the 
C onstitution, or in the jurisprudence o f  this Court,' that forbids the enlistm ent o f  state officers to  m ake that response 
effective." M oreover, the text o f  the Constitution does not support the M ajority's apparent proposition that "a local police 
officer can ignore a  command contained in a statute enacted by Congress pursuant to an express delegation o f  pow er 
enum erated in A rticle I."

Effects of the decision

The im m ediate effects o f  the ruling on the B rady Bill were negligible. The vast majority o f local and state law  enforcement 
officials supported the interim provisions and were happy to  com ply w ith the background checks. The issue ended w ith the 
com pletion o f  the federal background check database. However, Mack and Printi v. United States w as an important ruling in 
support o f  States' Rights and limits on Federal power.

The political poles have reversed from Mack and Printz, especially after the attack on the W orld Trade Center; where Mack 
and Printz protected conservative local authorities from liberal federal pow er, it also now protects liberal local authorities 
from conservative federal power. Professor Ann Althouse has suggested, retained in  its strong form , the anti-com mandeering 
doctrine announced in Mack and Printz "can w ork as a safeguard for the rights o f the peopIe";"the federal governm ent might 
go too  far in prosecuting the w ar on terrorism ," Mack and Printz provides a circuit-breaker that m ight allow  local and state 
officials to  refuse to  enforce regulations curbing individual rights. M oreover, ”[b]y denying the m eans o f  comm andeering to 
the federal governm ent, the courts have created an incentive [for Congress] to adopt policies that inspire [rather than demand] 
com pliance, thus preserving a beneficial structural safeguard for individual rights," and "state and local governm ent autonomy 
can exert pressure on the federal governm ent to moderate its efforts and take care no t to offend constitutional rights."1-1'
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February 12, 2013

The Honorable Mike Chenault 
Alaska State House of Representatives 
State Capitol, Rm. 208 
120 4th Street, Mail Stop 3100 
Juneau AK 99801-1182

Dear Representative Chenault:

On behalf of the Alaska Peace Officers Association (APOA), I am writing 
in regards to HB 69, “An act exempting certain firearms and firearm 
accessories in this state from federal regulation; providing criminal 
penalties for federal officers who enforce or attempt to enforce a federal 
law, regulation, rule or order regulating certain firearms and firearm 
accessories in this state: and providing for an effective date”.

The APOA Board of Directors recently reviewed this proposed legislation 
and found the bill flawed. We cannot support legislation which makes 
criminal the acts of law enforcement professionals who are acting in good 
faith to do their duty.

Please contact the APOA office in Anchorage at 277-0515, if there is 
anything our organization can do to assist you in your work for our state.

John Lucking, Jr. 
State President

PO Box 240106 
Anchorage AK 99524

t 907 277 0515 
f 907 272 5355 M ak in g A  D ifferen ce  In The Last Frontier



State of Alaska
2013 Legislative Session

Identifier: HB069SCSCS(JUD)-LAW-CRIM-03-19-13

Title: EXEMPT FIREARMS FROM FEDERAL
REGULATION 

Sponsor: CHENAULT

Fiscal Note

Department: Department of Law

Appropriation: Criminal Division 
Allocation: Criminal Justice Litigation
OMB Component Number: 2202

Bill Version: HB 69

Fiscal Note Number:

() Publish Date:

Requester: (S) JUDICIARY 

Expenditures/Revenues

FY2014
Appropriation
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Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only|
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

|Change In Revenues I I I I I

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:___________________________________
I This fiscal note reflects the most recent committee substitute as amended.

Prepared By: 
Division 
Approved By:

Loretta Withington, Division Operations Manager
Administrative Services Division
Michael C. Geraghty, Attorney General

Phone: (907)465-5427
Date: 03/19/2013 12:00 AM
Date: 03/19/13

Department of Law
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FISCAL NOTE ANALYSIS

A nalysis

STATE OF ALASKA BILL NO. SCS CSHB 69

2013 LEGISLATIVE SESSION

The committee substitute makes findings concerning the Second Amendment to the Constitution of the United 
States and the rights of Alaskans to keep and bear arms.

It would limit the use of state and municipal assets by a municipal or state agency so that these assets could not be 
used to implement laws that infringe on the rights of Alaskans to keep and bear arms.

It provides that a firearm or accessory that is possessed in the state (and not moved from it) is not subject to 
federal regulation under the federal government's authority to regulate interstate commerce.

It prohibits a federal statute, regulation, or rule from being enforced if it restricts ownership of a semiautomatic 
firearm  or magazine, or if it requires a firearm to be registered.

The bill would give the state attorney general the authority to use all state resources necessary to prevent 
implementation of a federal statute that violates the rights of a resident of the state. SCS for CSHB 69(JUD) does 
not define the term "all state resources".
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State of Alaska
2013 Legislative Session

Fiscal Note

Identifier: HB069SCSCS(JUD)-DPS-DET-03-18-13

Title: EXEMPT FIREARMS FROM FEDERAL
REGULATION 

Sponsor: CHENAULT
Requester: Senate Judiciary

Expenditures/Revenues

Department: Department of Public Safety

Appropriation: Alaska State Troopers 
Allocation: Alaska State Trooper Detachments
OMB Component Number: 2325

Bill Version: HB 69________

Fiscal Note Number:

() Publish Date:

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only;
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

|Change in Revenues I I I I I

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:___________________________________
| Changes made by the Senate CS necessitated an updated analysis.

Prepared By: 
Division 
Approved By:

Lieutenant Rodney Dial
Alaska State Troopers
Joseph A. Masters, Commissioner
Department of Public Safety

Phone: (907)254-1284
'Date: 03/18/2013 04:15 PM

Date: 03/18/13
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F IS C A L  N O T E  A N A L Y S IS

A nalysis

S T A T E  O F  A L A S K A  B IL L  N O . HB069

2013 L E G IS L A T IV E  S E S S IO N

The Senate CS for CS for HB 69 prohibits state and municipal agencies from using assets (including funds, facilities, 
equipment, services, or other resources of the state) to implement or aid in the implementation of federal action 
tha t is unconstitutional in regards to the Second Amendment of the U.S. Constitution or that infringes on due 
process rights.

It also establishes legislative findings, and amends AS 44.99.500 (Alaska Firearms Freedom Act) to  exempt 
possession of firearms, firearm accessories and ammunition from federal firearm control laws.

Passage of this bill will have no fiscal impact to the Division o f Alaska State Troopers.
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State of Alaska
2013 Legislative Session

Fiscal Note

Identifier: HB069SCSCS(JUD)-DOC-OC-03-18-13
Title: EXEMPT FIREARMS FROM FEDERAL

REGULATION 
Sponsor: CHENAULT
Requester: (S)JUD

Expenditures/Revenues

Department: Department of Corrections 

Appropriation: Administration and Support 
Allocation: Office ofthe Commissioner
OMB Component Number: 694

Bill Version: HB 69

Fiscal Note Number:

() Publish Date:

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

|Change in Revenues I I I I I

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:___________________________________
| This note reflects the changes made in the Senate CS.

Prepared By: 
Division 
Approved By:

Kevin Worley, Director
Department of Corrections - Administrative Services
Leslie Houston, Deputy Commissioner

Phone: (907)465-4641
'Date: 03/18/2013 08:30 AM
Date: 03/18/13

Department of Corrections

Printed 3/19/2013 Page 1



FISCAL NOTE ANALYSIS

Analysis

STATE OF ALASKA BILL NO. SCSCSHB 69 (JUD)

2013 LEGISLATIVE SESSION

This bill prohibits the use of state resources to implement certain federal statutes, regulations, or orders relating to 
the regulation of firearms and the Real ID Act. It also exempts certain firearms and firearm accessories from federal 
regulation.

This bill has no impact on the Department of Corrections.
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State of Alaska
2013 Legislative Session

Fiscal Note

Identifier:

Title:

Sponsor:
Requester: (H) Judiciary

Expenditures/Revenues

HB069-LAW-CRIM-02-01-13 
EXEMPT FIREARMS FROM FEDERAL 
REGULATION 

CHENAULT

Department: Department of Law
Appropriation: Criminal Division 
Allocation: Criminal Justice Litigation

OMB Component Number: 2202

Bill Version: HB 69 (A)

Fiscal Note Number:

() Publish Date:

FY2014
Appropriation

Requested

included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only]
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:___________________________________
Not applicable, initial version.________________________________________________________

Prepared By: 
Division 
Approved By:

Loretta Withington, Division Operations Manager
Administrative Services Division
Michael C. Geraghty, Attorney General

Phone: (907)465-5427
Date: 02/01/2013 12:00 AM
Date: 02/01/13

Department of Law

Printed 2/2/2013 Page 1



FISCAL NOTE ANALYSIS

Analysis

STATE OF ALASKA BILL NO. HB 69
2013 LEGISLATIVE SESSION

H o u s e  B ill 6 9  p ro v id e s  t h a t  a p e rs o n a l f ir e a r m  o r  a c c e s s o r y  t h a t  is p o s s e s s e d  in th e  s ta te  is  n o t  s u b je c t  to  fe d e ra l 

la w  o r  r e g u la t io n  u n d e r  th e  in te r s ta te  c o m m e r c e  a u th o r ity .

T h e  b ill w o u ld  a ls o  a llo w  th e  A t t o rn e y  G e n e r a l t h e  d is c re t io n  to  d e fe n d  a p e rs o n  p ro s e c u te d  b y  th e  fe d e ra l 

g o v e r n m e n t  fo r  v io la t io n  o f  fe d e ra l la w  r e la t in g  to  th e  p o s s e s s io n  o f  a f ire a rm  o r  a c c e s s o r y  in  th e  s ta te .

H B  69  a ls o  s t a t e s  t h a t  a fe d e ra l la w  t h a t  w o u ld  b an  o r  r e s t r ic t  o w n e r s h ip  o f  a s e m ia u t o m a t ic  f ir e a r m  o r  m a g a z in e  

o r  r e q u ir e  a f ir e a r m  to  b e  r e g is te r e d  w o u ld  n o t b e  e n fo r c e a b le  in th e  s ta te . A n y  fe d e ra l o f f ic ia l w h o  e n fo r c e s  su c h  

a la w  w o u ld  b e  s u b je c t  to  p r o s e c u t io n  f o r  a c la s s  B m is d e m e a n o r .

T h is  z e r o  f is c a l n o te  d o e s  n o t in c lu d e  t h e  c o s t  o f  lit ig a t in g  th e  e n fo r c e a b ilit y  o f  th e  b ill.

(Revised 1/15/2013 OMB) Page 2 of 2



Identifier: HB069-DPS-DET-02-05-13

Title: EXEMPT FIREARMS FROM FEDERAL
REGULATION 

Sponsor: CHENAULT
Requester: House Judiciary

Fiscal
State of Alaska
2013 Legislative Session

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below._____________________________________ (Thousands of Dollars)

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Department: Department of Public Safety

Appropriation: Alaska State Troopers 
Allocation: Alaska State Trooper Detachments
OMB Component Number: 2325

Note
Bill Version: HB 69 (A)

Fiscal Note Num ber:

() Publish Date:

Fund Source (Operating Only]
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:___________________________________
Not applicable, initial version.________________________________________________________

Phone: (907)254-1284
Date: 02/01/2013 08:15 AM
Date: 02/05/13

Prepared By: 
Division 
Approved By:

Lieutenant Rodney Dial
Alaska State Trooipers
Joseph A. Masters, Commissioner
Department of Public Safety

Printed 2/5/2013 Page 1



FISCAL NOTE ANALYSIS

Analysis

STATE OF ALASKA BILL NO. HB069
2013 LEGISLATIVE SESSION

This bill would amend AS 44.99.500 (Alaska Firearms Freedom Act) to  exempt possession of firearms, firearm 
accessories and ammunition from federal firearm control laws, and prohibit the enforcement by federal officials of 
federal firearm laws enacted after the effective date of this bill if they restrict semi-automatic firearms or 
magazines or require registration of such items.

Passage of this bill will have no fiscal impact to the Division o f Alaska State Troopers.

(Revised 1/15/2013 OMB) Page 2 of 2



State of Alaska
2013 Legislative Session

Identifier: HB069CS(JUD)-DOC-OC-02-14-13

Title: EXEMPT FIREARMS FROM FEDERAL
REGULATION 

Sponsor: CHENAULT

Fiscal Note

Department: Department of Corrections

Appropriation: Administration and Support 
Allocation: Office of the Commissioner
OMB Component Number: 694

Bill Version: FIB 69

Fiscal Note Number:

() Publish Date:

Requester: (PI)JUD 

Expenditures/Revenues

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only]
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:___________________________________
This fiscal note is updated to reflect the most recent committee substitute. _

Prepared By: 
Division 
Approved By:

Kevin Worley, Director
Department of Corrections - Administrative Services
Leslie Houston, Deputy Commissioner

Phone: (907)465-4641
'Date: 02/14/2013 08:30 AM
'Date: 02/14/13

Department of Corrections

Printed 2/19/2013 Page 1



FISCAL NOTE ANALYSIS

Analysis

STATE OF ALASKA BILL NO. CSHB 69 (JUD)

2013 LEGISLATIVE SESSION

Th is  b ill w o u ld  m a ke  i t  a class C fe lo n y  f o r  a fe d e ra l o ff ic ia l to  e n fo rc e  a fe d e ra l la w  w h ic h  a t te m p ts  to  ban o r  re s tr ic t 
o w n e rs h ip  o f  a s e m ia u to m a tic  f ire a rm  o r  m a g a z in e  o r  re q u ire  th a t  a f ire a rm  o r  f ire a rm  acce sso ry  be  re g is te re d . A 
p e rso n  c o n v ic te d  o f  a class C fe lo n y  m a y  be  s e n te n c e d  to  a te r m  o f  n o t m o re  th a n  fiv e  ye a rs  in p r iso n .

Th is le g is la tio n  is n o t  e x p e c te d  to  cause  a d ra m a t ic  inc re ase  in c o n v ic t io n s  w h ic h  w o u ld  re q u ire  in c a rc e ra t io n  and , 
th e re fo re ,  th e re  is n o  f is ca l im p a c t t o  th e  D e p a rtm e n t.

(Revised 1/14/2013 OMB) Page 2 o f 2



Karen Lidster

From: Schroeder, Kaci K (DOC) <kaci.schroeder@alaska.gov>
Sent: Monday, March 18, 2013 8:21 AM
To: Karen Lidster
Subject: DOC and HB 69

Karen,

The CS for HB 69 that was adopted last week removes the criminal sanction portion ofthe original bill. Therefore, DOC 
is no longer implicated in the bill. If this is the version that Senate JUD decides to move out of committee please do not 
adopt the DOC fiscal note.

Please let me know if you have any questions. Have a great day!

K A C I  S C H R O E D E R
S p e c ia l A s s is ta n t  to the C o m m iss io n e r II

A la sk a  D epartm en t o f  C o rre ct io n s
802 3rd St • Pcugias, AK 60324
Office: (007) 435* 1854 * Cell: (907) 057*2197

Fax: <907)455*3300 * kaci.sctito*dti@aia^t&.g(5v

*  C H O O S E  R E S P E C T  *

1

mailto:kaci.schroeder@alaska.gov


glasfea g>tate Hcgt stature
State Capitol, Room 208 
Ju n eau , A laska 99801-1182 
Phone: 907-465-3779 
Fax: 907-465-2833 
Toll Free: 800-469-3779

R e p r e s e n t a t i v e  M i k e  C h e n a u l t

Speaker  of the A laska State House

145 M ain St. Loop 
Second Floor 

Kenai, A laska 99611 
Phone: 907-283-7223 

Fax: 907-283-7184

M E M O R A N D U M

TO: Senator John Coghill
Chair, Senate Judiciary Com m ittee

FRO M : Representative M ike
Speaker, A laska State

D A TE: M arch 4, 2013

RE: R equest for Clearing, Com m ittee Substitute for H ouse Bill 69 (JUD)

Please consider th is m em orandum  as a request to hear House Bill 69: Exem pt Firearm s from
Federal Regulation, before the Senate Judiciary C om m ittee at your convenience.

B ack up m aterials have been forw arded to your com m ittee aide.

Thank you for your consideration o f  my request. Call either m yself or Tom  W right o f  m y staff 
in the event either o f  us can provide further inform ation.

Representative_Mike_Chenault@legis.state.ak.us

mailto:Representative_Mike_Chenault@legis.state.ak.us

