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Health and Social Services Committee considered OS FOR HOUSE JOINT RESOLUTION NO. 25(MLV)
HIR 25-VIETNAM VETS: SERVICE-RELATED DISEASES

Urging the United States Congress to restore the presumption of a service connection for Agent Orange
exposure to United States Veterans who served in the waters defined by and in the airspace over the combat
zone in Vietnam.
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ALASKA STATE LEGISLATURE

Interim: Session:
716 West 4th Avenue -Ful Alaska State Capitol
Anchorage. Alaska 99501 J Juneau, Alaska 99801
Phone: (907) 269-0216 Phone: (907) 465-4998
Fax (907) 269-0218 Fax: (907) 4S5-4419
Pep Gabnelle.LeDouxQakleg.gov Toil Free: (800) 69B-4998

Representative Gabrielle LeDoux
www.G aiirihlleLeDoux.com

HJR 25 Explanation of Changes
From HJR 25 to CS for HIR 25 (MLV)

1 Page 3, line 24 is amended by adding new language to read "the Honorable Harry Reid, Majority
Leader of the U.S. Senate; the Honorable Mitch McConnell, Minority Leader of the U.S. Senate;
the Honorable Bernie Sanders, Chair, U.S. Senate Committee on Veterans' Affairs; the
Honorable Richard Burr, Ranking Member, U.S. Senate Committee on Veterans' Affairs;"
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ALASKA STATE LEGISLATURE

Interim: Session:
716 West 4tti Avenue Alaska State Capitol
Anchorage, Alaska 99501 Juneau, Alaska 99801
Phone: (907) 269-0216 Phone: (907) 465-4996
Fax (907) 269-0218 Fax. (907) 465-4419

Rep.Gabrielle.LeDouxeakleg.gov Toll Free: (800) 698-4998

R epresentative Gabrielle LeD oux
www .G abrielleLeDod3c.com

SPONSOR STATEMENT

House Joint Resolution 25

HIR 25 is simply a resolution to urge our President, Vice President, the Congress, and the
Secretary of Veterans' Affairs to support the passage of HR-543, "The Blue Water Navy Vietham
Veterans Act of 2013."

HR-543 would reestablish medical benefits related to Agent Orange exposure for certain military
personnel who served in the Vietnam War. The VA removed from such coverage any service-members
who did not have 'boots on the ground' in Vietnam, as if the dioxin contaminants in Agent Orange
stayed out of the air and water and off of the thousands of tons of supplies and personnel that transited
from Vietnam to the ships and planes offshore.

There are an estimated 609 Blue Water Navy Veterans in Alaska who could possibly be affected
by diseases brought on by Agent Orange exposure. Without help, projections are that these veterans
will be gone by the year 2020. These men and women served our nation and deserve our help.

| urge you to support HIR 25.


http://www.GabrielleLeDod3c.com

FISCAL NOTE

STATE OF ALASKA Bill Version

2013 LEGISLATIVE SESSION Fiscal Note Number
(H) Publish Date

Identifier (file name) _Dept. Affected

Title Vietnam Vets: Service-Related Diseases _Appropriation
Allocation

Sponsor Gabrielle LeDoux

Requester

Expenditures/Revenues

Military and Veterans Affairs Committee

OMB Component Number

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

FY15
Appropriation
Requested
OPERATING EXPENDITURES FY15
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING 0.0

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)
TOTAL 0.0

POSITIONS
Full-time
Part-time
Temporary

ICHANGEIN REVENUES

Estimated SUPPLEMENTAL (FY13) operating costs

(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY14) costs

(discuss reasons and fund sourcefs) in analysis section)

ASSOCIATED REGULATIONS

2/19/2014

Included in
Governor's out-y Cost Esti t
FY15 ut-Year Cost Estimates
Request
FY15 FY16 FY17 FY18 FY19
0.0 0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0

CSHJR 25(MLV)

FY20

0.0

0.0

(separate supplemental appropriation required)

(separate capital appropriation required)

Does the bill direct, or will the bill result in, regulation changes adopted by your agency?

If yes, by what date are the regulations to be adopted, amended, or repealed?

Prepared by
Division

Harmony Shields

Approved by

Committee Aide for Representative LeDoux

Representative LeDoux and Representative Foster, Co-Chairs

Phone 465-4998

House Special Committee on Military and Veteran's Affairs

(Roised 1UBOVD

Date/Time
Date 2/19/2014

Discuss details in analysis section.
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113th CONGRESS f w p* p" @)
1st Session H . K . D 4

To amend title 38, United States Code, to clarify presumptions relating
to the exposure of certain veterans who served in the vicinity of the
Republic of Vietnam, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

February 6, 2013

Mr. Gibson (for himself, Mr. W alz, Mr. Massie, Mr. Tlolt, Ms. Pingree
of Maing, Mr. Tierney, Mr. Grijalva, Ms. Edwards, Mr. Cicilline,
Mr. Rahall, Ms. Clarke, Mr. Conyers, Ms. Schwartz, Mr. Young
of Florida, Mr. Hanna, Mr. Tonko, Mr. Lewis, Mr. Courtney, Ms.
Norton, Mr. Scott of Virginia, Mr. McGovern, Mr. Thornbeery,
Mr. Bridenstine, Mr. B arletta, Mr. G riffin of Arkansas, Mr. Rush,
Mr. Braley of lowa, Mr. Poe of Texas, Mr. Himes, Mr. Meeks, Mr.
Grimm, Mr. Rangel, Mr. Young of Alaska, Mr. Michaud, Mr. Mcln-
tyre, Mr. PoLIS, Mr. Fitzpatrick, Mr. King of New York, Ms. Ros-
Lehtinen, Mr. Stivers, Mr. Welch, Mr. Israel, and Mr. Larson of
Connecticut) introduced the following bill; which was referred to the Com-
mittee on Veterans’ Affairs

A BILL

To amend title 38, United States Code, to clarify presump-
tions relating to the exposure of certain veterans who
served in the vicinity of the Republic of Vietnam, and
for other purposes.

1 Be it enacted by the Senate and House ofRepresenta-

2 tives ofthe United States ofAmerica in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Blue Water Navy Viet-
nam Veterans Act of 2013”.

SEC. 2. CLARIFICATION OF PRESUMPTIONS OF EXPOSURE
FOR VETERANS WHO SERVED IN VICINITY OF
REPUBLIC OF VIETNAM.

(a) Compensation.—Subsections (a)(1) and (f) of
section 1116 of title 38, United States Code, are amended
by inserting “(including the territorial seas of such Repub-
lie)” after “served in the Republic of Vietnam” each place
it appears.

(b) Health Care—Section 1710(e)(4) of such title
is amended by inserting “(including the territorial seas of
such Republic)” after “served on active duty in the Repub-
lie of Vietnam”.

(c) Effective Date—The amendments made by
subsections (a) and (b) shall take effect as of September

25, 1985.

*HR 543 |H
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Blue Water Navy Vietnam Veterans Act- One Pager

H.R. 543, the Blue W ater Navy Vietnam Veterans Act 0f2013 (BW NW A), would grant presumptive
Agent Orange exposure status to US servicemembers who served in the territorial seas* of Vietnam
during the Vietnam War. Presumptive coverage would enable eligible veterans to receive Veterans
Affairs (VA) benefits if they suffer from any of the diseases the U.S. government has linked to Agent
Orange.

Background:

During the Vietnam War, more than 20 million gallons of the herbicide “Agent Orange” was sprayed to
remove jungle foliage. A toxic chemical in the herbicide, dioxin, was been linked by the VA and other
government agencies to devastating health effects, including non-Hodgkins Lymphoma, prostate and
other cancers, Type Il Diabetes, and Parkinson’s disease. The Agent Orange Act of 1991 empowered the
Secretary of Veterans Affairs to declare certain illnesses “presumptive” to exposure to Agent Orange and
enabled Vietnam veterans to receive disability compensation for these related conditions.

W hy this legislation is needed:

In 2002, the VA limited the scope ofthe Agent Orange Act to only those veterans who could provide
orders for “boots on the ground” in Vietnam which encompassed ground forces and the riverine (Brown
Water) Navy. As aresult, veterans who served in the waters offthe coast of Vietnam were forced to file
individual claims with the VA to restore their benefits, which are then decided on a case-by-case basis.
The VA has denied 32,880 such claims through 2009.

The legislation:

This bill gives presumptive coverage and lifts the burden from the individual veteran to prove direct
exposure to Agent Orange. Proving exposure is a nearly impossible task due to a lack of record keeping
and the inability to know the precise location of dioxins in the air and groundwater runoff. The bill
extends the same presumption that currently exists for veterans who served on land and inland waterways.
It would also reduce backlogged VA claims for disability compensation from these veterans who are
suffering from diseases that the U.S. government has linked to Agent Orange.

Important items related to the BW NW A:

1. Compensation: Title 38, United States Code, is amended by inserting “including the territorial
seas of such Republic” after “served in the Republic of Vietnam” each place it appears.

2. Health Care: Section 1710(e)(4) of such title is amended by inserting “including the territorial
seas of such Republic” after “served on active duty in the Republic.

3. Effective Date: The amendments made take effect as of September 25, 1985.

sTerritorial Seas were officially defined by the 1982 United Nations Convention on the Law of the Sea.
The agreement stipulates that, “every State has the right to establish the breadth of its territorial sea up to
a limit not exceeding 12 nautical miles, measured from baselines determined in accordance with this
Convention.” Normally, the baseline from which the territorial sea is measured is the low-water line along
the coast as marked on large-scale charts officially recognized by the coastal state. This is either the low-
water mark closest to the shore.
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Congress of tfje Unites States

geusfe of Hepte$Entattbef
HJastfnngton, SIC 20515
31 January 2013

Support Compensation for Blue Water Navy Vietnam Veterans

Dear Colleague.

lam writing to ask you to cosponsor the Blue Water Navy Vietnam Veterans Act (BWNVVA).
In the 112* Congress, the bill gained the bi-partisan support of 126 Members of Congress.

During the Vietnam War, the U.S. Army sprayed 20 million gallons of the herbicide “Agent
Orange” to remove jungle foliage from the Vietnam terrain. Agent Orange contains dioxin, a toxic
chemical left behind wherever Agent Orange was used or stored. The U.S. Government has since linked
dioxin to harmful or serious medical conditions affecting those who served in or around Vietnam,
including non-Hodgkins Lymphoma, prostate and other cancers, Type Il Diabetes, and Parkinson’s
disease.

Recognizing the debt owed to veterans who were exposed to Agent Orange, Congress passed, and
President George H.W. Bush signed into law, the Agent Orange Act of 1991. The 1991 law empowered
the Secretary' of Veterans Affairs to declare certain illnesses “presumptive” to exposure to Agent Orange
and enabled Vietnam veterans to receive disability compensation for these related conditions. However,
in 2002, the VA limited the scope of the Act to only those veterans who could provide orders for “boots
on ground” in Vietnam. Boots on the ground encompassed infantry and the riverine navy. As a result,
veterans who served in the waters off the coast of Vietnam, commonly called “blue water veterans,” were
forced to file individual claims with the VA to restore their benefits. The VA has denied 32,880 such
claims through 2009.

The Blue Water Navy Vietnam Veterans Act will extend presumptive coverage to blue water
veterans who served up to 12 miles off-shore of Vietnam during 1962-1975. A May 2011 report issued by
the Institute of Medicine concluded that plausible routes of exposure to Agent Orange exist for blue water
veterans. Presumptive coverage lifts the burden from the individual veteran to prove direct exposure to
Agent Orange —a nearly impossible task due to a lack of record keeping and the inability' to know the
precise location of dioxins in the air and groundwater runoff - and extends the same presumption that
currently exists for veterans who served on land and inland waterways. It would also reduce the
backlogged VA claims by covering certain claims for disability compensation from veterans who are
suffering from diseases that the U.S. government has linked to Agent Orange.

It is my sincere hope that you will join tne in this effort to provide compensation to our veterans.

Ifyou would like more information, or would like to cosponsor, please have your staff contact Dennis
Bartow at dennis.bartow@mail.house.gov or 202-225-5614.

M ember o f Congress


mailto:dennis.bartow@mail.house.gov
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~NJtuc cVVater ({)ietham Veterans Association

For Immediate Release
December 21, 2013

BEYOND ARBITRARY AND CAPRICIOUS

For the fourth time injust over four years, the Institute of Medicine (IOM) has taken a position
contrary to current Department of Veterans Affairs (DVA or VA) policy regarding the exposure of
Blue Water Navy personnel to Agent Orange/Dioxin (AO/D) during their service in the Vietnam War.
The DVA continues to claim that these offshore Navy and Marine personnel were not exposed to
Agent Orange during their active military service. The IOM continues to undermine that position by
showing that all veterans ofthat War had nearly equal probability of exposure to the herbicide.

The DVA persists in its irrational and scientifically groundless position of withholding health care and
compensation from Blue Water Navy Vietnam veterans who are sick and dying of the exact diseases
that other military veterans of that War receive care for on a routine basis. This article reviews those
reports in chronological order and shows the consistency ofthe IOM’s conclusions and, consequently,
the absurdity ofthe DV A’s position.

THE FIRST REPORT

The IOM’s “Veterans and Agent Orange: Update: 2008” (released July 24, 2009) clearly states:
“...members of the Blue Water Navy should not be excluded from the set of Vietnam-era veterans with
presumed herbicide exposure.” The Update: 2008 is also the IOM’s first serious examination of an
Australian report on ship-board water distillation from a 2002 Queensland, Australia Study titled
“Examination ofthe Potential Exposure of Royal Australian Navy (RAN) Personnel to Polychlorinated
Dibenzodioxins and Polychlorinated Dibenzofurans via Drinking Water.” This concept of
contaminated water aboard both American and Australian naval vessels now plays an important part in
the assumptions regarding plausible pathways for AO/D contamination of the offshore Blue Water
Navy personnel of both countries.

THE SECOND REPORT

In October, 2009, the DV A tasked the IOM with an 18-month study to determine whether the Vietnam
veterans in the Blue Water Navy experienced exposures to herbicides and their contaminants
comparable with those ofthe Brown Water Navy Vietnam veterans and those on the ground in
Vietnam. By its very wording, this started off as a “comparative” study, a concept that fundamentally
violates the concept of presumptive exposure. However, as it turned out, the conclusions of the IOM
Report Blue Water Navy Vietnam Veterans and Agent Orange Exposure, released in May, 2011 were a
further set-back to the DV A’s position. That report concluded:

- There isn’t enough data to make any statement regarding ‘quantitative’ exposure amounts
for not only the offshore Blue Water Navy, but for the troops with ‘boots-on-ground’ and
those who patrolled the rivers and inland waterways (the ‘brown water’) of Vietnam; and

BlueWaterNavy.org
navv@BlueWaterNavv.org

PO Box 1035, Littleton, CO 80160-1035
303-762-9540
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There can be no statement of certainty that any group of Vietnam veterans had even
experienced ‘qualitatively’ different exposures to herbicides.

Of course, this information was already known and was the basis for using ‘presumptive exposure’
when the 1991 Agent Orange Act was written. Because no measurement data existed from the time of
the Vietnam War, all statements attempting to address such measurements will always be only pure
speculation. We know that the entire environment of South Vietham was contaminated with AO/D, but
we don’t know how much AO/D was released in any specific area and we don’t know how much
AO/D contaminated any individual or group."

THE THIRD REPORT

The IOM’s “Veterans and Agent Orange: Update 2010” (released in 2011, shortly after the release of
the 2011 IOM Blue Water Navy and Agent Orange Report) reiterated that “the NAS [National
Academy of Science] convened the Blue Water Navy Vietnam Veterans and Agent Orange Exposure
Committee to address that specific issue; its recently released report (I0OM, 2011) found that
information to determine the extent of exposure experienced by Blue Water Navy personnel was
inadequate, but that there were possible routes of exposure.” This report reprinted statistical tables
from the results ofthe 1990 CDC Selected Cancers Study which indicate that Blue Water Navy
personnel had the highest risk level for certain Agent Orange-related cancers. It goes on to say that
“US Navy riverine units are known to have used herbicides while patrolling inland waterways (IOM,
1994; Zumwalt, 1993), and it is generally acknowledged that estuarine waters became contaminated
with herbicides and dioxin as a result of shoreline spraying and runoff from spraying on land. Thus,
military personnel who did not serve on land were among those exposed to the chemicals during the
Vietnam conflict.”

THE FOURTH AND NEWEST REPORT
In their bi-annual report released December 3, 2013, the IOM repeats and refers back to the findings of
the three previous key reports that indicate:

The individuals who served offshore Vietnam should not be exempted from receipt of VA
benefits for Agent Orange-related disabilities, as there is no medical or scientific evidence
to deny those veterans the benefits that other service members from the Vietnam War
receive on a regular basis;
There were several viable pathways for exposure of the crews on the ships of the Seventh
Fleet who served offshore Vietnam;

- There is no evidence that Agent Orange/Dioxin did not poison the veterans in question and
there is overwhelming evidence indicating a high probability that it did;

- No single group of veterans that served anywhere in Southeast Asia should be removed
from the benefits for presumptive exposure to the deadly herbicides used in the broader
geographical area throughout the Vietnam War.

In the December 2013 release of “Veterans and Agent Orange: Update: 2012.”. the IOM once again
reminded the DVA that no evidence exists for reliably segmenting Vietnam veterans by location if
intending to address exposure to the carcinogenic element (TCDD) found in the herbicides used
throughout Southeast Asia. They also stated that even though reliable scientific measurements do not
exist to quantify the exact amounts of any TCDD exposure for any Vietnam veteran, there were
possible and plausible routes for exposure of Blue Water Navy personnel.

Deceptions of Deep Concern

BiueWaterNavy.org
navy@BlueWaterNavy.org
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One of the more disturbing things about this issue is the stream of misinterpretations and deceptive
statements the DV A has given in its reports to Congress and the American people. They have gone out
of their way to release so many manipulated interpretations ofthe IOM reports that one veteran’s
advocacy group, the Blue Water Navy Vietnam Veterans Association (BWNVVA), has been calling
for a Congressionally-based public censure of the agency for nearly a year.
<http://bluewaternavy.org/publiccensure.htm>

By law, through the Agent Orange Act of 1991, the DVA was required to assume that anyone within
the Vietnam Theater of Combat who shows symptoms of diseases related to Agent Orange/Dioxin was
exposed to herbicide and was to receive medical and financial veteran benefits administered by the
DVA. The VA complied with that legislation until 2002, when they changed their internal regulations
to eliminate eligibility for anyone who did not have their “boots on the ground” within the borders of
Vietnam or on its nearby islands off the eastern and western coast of the Mekong Delta’. It was
originally the DV A that specified that being in the Theater of Combat, as evidenced by earning the
Vietnam Service Medal, was the legitimate interpretation ofthe 1991 Agent Orange Act. A change in
their “interpretation’ of the intent of Congress 11 years after the fact is more likely driven by financial
concerns than by legal or rational concerns, especially when that change flies in the face of the
accumulated facts.

In addition to the conclusions of the IOM, including their statement from Update: 2008 that “.. .there is
little reason to believe that exposure of US military personnel to the herbicides sprayed in Vietnam was
limited to those who actually set foot in the Republic of Vietnam....”,

The BWNVVA has diligently and deeply analyzed the existing documentation and has reached similar
conclusions of its own. In a series of three extensive studies, the BWNVVA has concluded:

There is “logical and robust medical and scientific data that begs acknowledgment by the
DVA ofthe inevitable exposure of offshore personnel to the illnesses related to exposure to
herbicides and their contaminants [especially] when they were situated in Da Nang Harbor;4
“In this analysis ofthe probability of contamination of the aircraft carriers offshore
Vietnam, a careful scientific analysis of the conditions determined a 100% feasibility of
contaminants from the atmosphere being carried back to the carriers once their airplanes
entered the airspace above South Vietnam. Therefore, those who served aboard Task Force
77 aircraft carriers in the Vietnam War ... should receive the same DV A consideration for
medical care and disability support as those who were in-country with boots-on-ground.”5
The latest study of offshore Vietnam veterans concludes: “[t]heir exposure came by sea
through the contamination ofthe on-board water systems. The ship’s evaporators took sea
water already tainted with toxins from drainage and runoff into the bays and harbors and
eventually to sea and greatly increased the toxicity levels [ofthe Dioxin]. It came by air via
the spray drift and the contaminated particles that electrostatically clung to the carrier-based
aircraft during bombing missions. And it came from land by way of the massive amounts of
contaminated dirt and dust delivered both directly on materials and personnel who travelled
from Da Nang and other Vietnam shore locations to the ships, and by the particle
suspension brought to the fleet by the prevailing atmospheric conditions including the west
to east weather patterns.”6

W hat Needs to be Done?

If Americans are ever going to solve the problems of veteran disrespect and mistreatment by the
Department of Veterans Affairs which currently is occurring in epidemic proportions, from denial of
benefits for older veterans to inept handling of newer veteran problems like claim backlogs and

BlueWaterNavy.org
navy@BlueWaterNavy.org
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unprecedented suicide rates ofthe men and women returning from Iraq and Afghanistan, the public is
going to have to step forward with a unified voice and demand change. Change will not come about on
its own and not without pushing hard on our elected officials. And if anyone thinks that these problems
are trivial compared to items like the national budget and partisan bickering over health care and taxes,
they had best stop and think again. Without the military forces that protect our freedoms, like our
current ability to continue to operate in a Representative Democracy, the general public will no longer
have a say in how this country is run. The surviving members of our military become our veteran
population.

Every individual of voting age needs to please immediately contact their Senators and Representatives
http://www.contactingthecongress.org/ and tell them that HR-543, The Blue Water Navy Vietnam
Veterans Act, must immediately be passed by the House and forwarded to the Senate. If you don’t all
act now, you bring the possibility of not being able to act in the future one step closer to reality.

John Paul Rossie, Executive Director

Blue Water Navy Vietnam Veterans Association
PO Box 1035

Littleton, CO 80160

FOOTNOTES:

1The “Agent Orange Update” is a congressionally mandated, bi-annual report typically published the
year following its title date.

2In May, 2008, the U.S. Court of Appeals for the Federal Circuit ruled in the VA’s favor in ‘Haas vs.
Peake’ on the question ofthe Agency’s right to interpret and change its own internal regulations. This
ruling was given under Chevron Deference, which requires a reasonable basis for any such change.
However, in this instance, that element of the Deference seems to have been ignored. The VA argued
in court that the herbicide was sprayed by various military units over the land onto the vegetation, and
they had no idea how any AO/D could have gotten into the water in near-shore and off-shore locations
They failed to ask a Fourth Grade Science class about the Earth’s water cycle.

3The VA Project 211 was set up to identify Blue Water Navy ships that ventured onto the Internal
Waterways of Vietnam and Blue Water Navy ships whose crewmembers had their boots on ground in
Vietnam. Over 250 such ships have been identified, representing approximately 100,000 Blue Water
Navy personnel now considered to be ‘other than Blue Water Navy’. Among these, there are 10 ships
recognized for crew being ashore in An Thoi (Phu Quoc Island) and 2 ships recognized for crew being
ashore on Con Son Island.

4“The Da Nang Harbor Report,” April, 2011, www.bluewaternavv.org/danangcombo?2.pdf

5“Dioxin On The Carriers,” February, 2012, http://www.bluewaternavv.org/DIOXIN ON THE
CARRIERS2.pdf

6“A Re-Analysis of Blue Water Navy Veterans and Agent Orange Exposure,” June, 2013,
www.bluewaternavy.org/RelOM .htm

BlueWaterNavy.org
navy@BlueWaterNavy.org
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