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SENATE CS FOR HOUSE BILL NO. 244(FIN)

IN THE LEGISLATURE OF THE STATE OF A LA SK A

TWENTY-EIGHTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Spoiu©r(i): REPRESENTATIVES KELLER, MILLETT, HUGHES, FEIGE, PRUITT, CHENAULT,
OLSON, ISAACSON, THOMPSON, NEUMAN, STOLTZE, LYNN, AND SADDLER, Reinbold, Johnson,
Peggy Wilson, Tanunle Wilson, Costello, LeDonx

A BILL 

FOR AN ACT ENTITLED 

"An Act extending the termination date of the Citizens' Advisory Commission on 

Federal Management Areas in Alaska; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S 44.66.010(a) is amended by adding a new paragraph to read:

(10) Citizens' Advisory Commission on Federal Management Areas in 

Alaska (AS 4 13 7 .16 0 )-  June 30,2018. —  f W  Cj2 r e a jA r

* Sec. 2. Section 2, ch. 40, S L A  2007, is repealed. (jLcii"€ ~bO 2 * 0 ^ \

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

RETROACTIVITY. I f  this Act takes effect on or after June 30, 2014, it is retroactive 

to June 30,2014.

* Sec. 4. This Act takes effect immediately under A S 0 1.10.070(c).

-I-
Ketf Text Underlined [DELETED TEXT BRACKETED]

SCS HB 244(FIN)
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Finance Committee considered HOUSE BILL NO. 244

HB 244-ADVISORY COMMISSION ON FEDERAL MGT AREAS

"A n Act extending the term ination date of the Citizens' Advisory Commission on Federal Management Areas 
in A laska; and providing fo r an effective date."
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S ta te  o f Alaska 

2 014  Legislative Session

Fiscal Note
HB 244

1

Identifier: HB244-DNR-CACFA-1-31-14

Title: ADVISORY COMMISSION ON FEDERAL MGT
AREAS

Sponsor: ** KELLER, MILLETT
Requester: House Resources

Bill Version:

Fiscal Note Number:

(H) Publish Date: 2/5/14

Department: Department of Natural Resources 

Appropriation: Administration & Support Services 
Allocation: Citizen's Advisory Commission on Federal Areas
OMB Component Number: 2225

Expenditures/Revenues

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous

230.8 230.8 230.8 230.8 230.8 230.8
31.6 31.6 31.6 31.6 31.6 31.6
18.9 18.9 18.9 18.9 18.9 18.9
4.0 4.0 4.0 4.0 4.0 4.0

Total Operating 0.0 285.3 285.3 285.3 285.3 285.3 285.3

Fund Source (Operating Only
1004 Gen Fund 285.3 285.3 285.3 285.3 285.3 285.3
Total 0.0 285.3 285.3 285.3 285.3 285.3 285.3

Positions
Full-time 1.0 1.0 1.0 1.0 1.0 1.0
Part-time 1.0 1.0 1.0 1.0 1.0 1.0
Temporary

| Change in Revenues

Estimated SUPPLEMENTAL (FY2014) cost: 0.0
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required)

Estimated CAPITAL (FY2015) cost: 0.0
(discuss reasons and fund source(s) in analysis section)

(separate capital appropriation required)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed? N/A

Why this fiscal note differs from previous version:
| Initial Version I

Prepared By: 
Division: 
Approved By: 
Agency:

Esther Tempel, Legislative Liaison
Commissioner's Office
Joe Balash, Commissioner

Phone: (907)465-4730
' Date: 01/31/2014 12:00 PM
' Date: 01/31/14

Department of Natural Resources

Printed 1/31/2014 Page 1 of 2



FISCAL NOTE ANALYSIS #1

S T A T E  O F ALASKA BILL NO. HB 244
2 0 1 4  LEG ISLATIV E SESSION

A nalys is

HB 244 extends the sunset date of the Citizen's Advisory Commission on Federal Areas (CACFA) in Alaska through June 30, 
2021. This fiscal note extends the amount included in the FY2015 Governor's Budget for CACFA through FY20; however, 
funding is required through FY21.

(Revised 1/21/2014 OMB) Page 2 of 2



Citizen's Advisory Commission On Federal Areas

Line Item
FY08 Mgnt 

Plan FY08 Actuals
FY09 Mgnt 

Plan FY09 Actuals
FY10 Mgnt 

Plan FY10 Actuals
FY11 Mgnt 

Plan FY11 Actuals
FY12 Mgnt 

Plan FY12 Actuals
FY13 Mgnt 

Plan FY13 Actuals
FY14 Mgnt 

Plan FY15 Gov
71000 Personal Services 166.3 0.0 178.9 112.4 182.4 170.0 188.6 188.6 208.8 213.0 227.4 224.5 231.9 230.8
72000 Travel 34.0 14.5 34.0 24.0 34.0 30.1 31.6 25.7 31.6 29.0 31.6 27.1 31.6 31.6
73000 Services 32.4 11.1 32.4 9.2 32.4 13.7 32.4 16.1 18.9 16.8 18.9 10.1 18.9 18.9
74000 Commodities 4.0 12.2 4.0 5.3 4.0 17.4 4.0 6.8 4.0 4.0 4.0 1.4 4.0 4.0
75000 Capital Outlay 9.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Totals 246.2 37.8 249.3 150.9 252.8 231.2 256.6 237.2 263.3 262.8 281.9 263.1 286.4 285.3

Positions FY08 Mgnt Plan FY09 Mgnt Plan FY10 Mgnt Plan FY11 Mgnt Plan FY12 Mgnt Plan FY13 M gnt Plan FY14 Mgnt Plan
Budget Months Budget Months Budget Months Budget Months Budget Months Budget Months Budget Months

10-0430 Executive Director $93.9 12 $117.5 12 $123.3 12 $131.7 12 $141.3 12 $150.2 12 $151.7 12
10-0434 Natural Resource Spec II $73.0 12 $73.2 12 $59.4 9.2 $63.4 9.2 $71.8 10.5 $79.9 11 $85.9 11.4

Total P/S Costs $166.9 $190.7 $182.7 $195.1 $213.1 $230.1 $237.6

R:\Budget\Legislative Sessions\Legislative Budget Requests\SLA2014\CACFA\CACFA FY08-FY15 Budget History and Position Detail Report



ALASKA STATE LEGISLATURE

Interim:
60 0  East Railroad Avenue 
W asilla, Alaska 99654  
Phone (907) 373-18 4 2  
Fax: (907) 3 7 3 - 4 7 2 9

Session: 
State Capitol Building 

Juneau, Alaska 9980 1-1182  
Phone: (907) 465-2186  

Fax: (907) 46 5-3818

REPRESENTATIVE W ES KELLER 
DISTRICT 7 

SPONSOR STATEMENT 
HB 244

“An Act extending the termination date of the Citizens’ Advisory Commission on Federal 
Management Areas in Alaska; and providing for an effective date.”

House Bill (HB) 244 extends the Citizens Advisory Commission on Federal Areas’ (CACFA) 
sunset date from June 30, 2014 to June 30, 2021.

CACFA was first established a year after the passage of the Alaska National Interest Land 
Conservation Act (ANILCA). Sunset in 1999 and later reconstituted in 2007, CACFA has ably 
continued to perform its mission in helping Alaskans navigate ANILCA’s complex management 
rules and regulations and serving as a vigilant and forceful advocate for protecting Alaskans’ 
rightful access to federal lands and the natural resources held therein.

CACFA has reviewed, sought citizen comment, and summited written testimony on federal 
management plans ranging from the Gates of the Arctic National Park and Preserve, the Cook 
Inlet Beluga Whales, the Joint Pacific Alaska Range Complex, and the proposed Southeast 
Alaska Native Land Entitlement Finalization and Jobs Protection Act.

CACFA has also significantly advanced the debate in seeking solutions to the increasingly 
contentious relationship between federal agencies and the State of Alaska regarding national land 
and resource management policies in Alaska: particularly relating to the promises made in 
ANILCA. In August 2013, CACFA hosted a two-day summit that brought together a diverse 
body of experts on Alaska federal land management issues to propose solutions towards 
improving the state-federal relationship and thereby enhance the ability of Alaskans to freely 
access and enjoy Alaska’s lands and resources. The summit was not a standalone event.
CACFA has advanced the Summit’s work by conducting additional public meetings on federal 
overreach to develop a comprehensive list of policy recommendations.

With federal land management policies increasingly at odds with Alaska’s desire to access and 
sustainably develop its resources, CACFA is an essential tool in ensuring Alaskans have a strong 
and consistent voice. I urge you to join me in allowing CACFA to continue its important 
mission by passing HB 244.

E-M ail: Representative Wes Keller@legis.state.ak.us 
Call Juneau Toll free: (800) 468-2186 

Website: w w w .akrepublicans.org/keller/

mailto:Keller@legis.state.ak.us
http://www.akrepublicans.org/keller/


STATE OF ALASKA 
CITIZENS’ ADVISORY COMMISSION 

ON FEDERAL AREAS

FACT SHEET

> The Citizens’ Advisory Commission on Federal Areas is a 12 member commission 
directed by its enabling legislation to “consider, research and hold hearings on the 
consistency with federal law and congressional intent on management, operation, 
planning, development and additions to federal management areas in the state 
and...on the effect of federal regulations andfederal management decisions on the 
people o f the state. ” (AS 41.37.220).

> Six Commission members are appointed by the Governor and 6 by the Legislature, with 
the Senate President and the House Speaker each appointing 3 members. Legislative 
appointments include one member of the House and one member of the Senate. Public 
members are to be representative of the diversity of users and uses o f federal land in the 
state. There are two staff who are responsible to the Commission.

> The Commission routinely reviews and submits comments and recommendations on 
planning documents, policies, regulations and proposed legislation affecting federal lands 
in Alaska. The primary focus is on conservation system units created or expanded by the 
Alaska National Interest Conservation Act (ANILCA), however the Commission also 
works on planning and management issues for federal public lands managed by the 
Bureau of Land Management under the Federal Land Policy and Management Act 
(FLPMA) and for National Forest System lands managed by the U.S. Forest Service 
under the National Forest Management Act (NFMA) and related statutes.

> In fulfilling its duties, the Commission operates independently but is directed by statute 
to cooperate with each department or agency o f the state and with other state boards or 
commissions. The Commission may establish advisory groups.

> The Commission considers the views, research and reports of any advisory groups it 
establishes, as well as the views, research and reports of individuals and other groups in 
the state.

> The Commission may request the Attorney General to file suit against a federal official or 
agency i f  the Commission determines that the federal official or agency is acting in 
violation of an Act of Congress, congressional intent, or the best interests o f the state.

> The Commission meets at least 3 times per year. Meetings are open to the public and 
public testimony is taken at each meeting. A monthly newsletter is distributed 
electronically,

>  The Commission’s office address: 3700 Airport Way, Fairbanks, AK 99709 
Phone: 907-374-3737 or 907-451-2035. FAX: 907-451-2751

> Website: http://dnr.alaska.aov/commis/cacfa/

http://dnr.alaska.aov/commis/cacfa/


The Bureau of Land Management announced the start 
of its public meeting series for the scoping period for the 
Central Yukon Resource Management Plan / Environmen­
tal Impact Statement. The first meeting was held at the 
Morris Thompson Cultural and Visitors Center in Fair­
banks on Monday, Oct. 28 and will continue as follows:

Com m unity Date/Tim e/Location

Koyukuk Tues. Oct. 29, 1:30 p.m., 
Community Center

Wiseman Thurs. Oct. 31, 2 p.m., 
Community Center

Nenana Mon. Nov. 4, TB D

Nulato Tues. Nov. 5, TB D

Stevens Village Wed. Nov. 6, TBD

Ruby Thurs. Nov. 7* (tentative) 
TBD

Lake Minchumina Mon. Nov. 18, 2 p.m., 
Library

Anchorage Week of Dec. 2, Campbell 
tract Science Center

Meetings in another six communities, as well as specific 
meeting places and times, will be posted on the BLM's

website at www. blm.aov/ak as this information becomes 
available.

During the scoping period for this plan, the BLM is seek­
ing input from the public and interested agencies on the 
nature and extent of issues and impacts to be addressed 
in the RMP, which will provide future direction for approxi­
mately 16 million acres of BLM-administered public land in _ 
central and northern Alaska. This includes the Dalton' 
Highway Corridor, BLM-managed lands in the central 
Yukon River watershed, and the Central Arctic Manage­
ment Area Wilderness Study Area. Development of the 
plan will take several years.

There is also a new date for the close of the scoping 
period for this plan. The BLM initially scheduled 180 days 
for scoping, and the original date for the close of the scop­
ing period was December 11, 2013. Due to the lapse in 
appropriations and the resulting Federal government, 
shutdown, the documents were not available on the BLM 
website from October 1 through October 16, 2013. Ac­
cordingly, the new date for the close of the scoping period 
for the Central Yukon RMP/EIS is January 17, 2014.

Public involvement is an essential and required part of 
the planning process, and comments submitted by Janu­
ary 17, 2014 will be included in the BLM’s scoping report 
for the RMP.

For more information on the plan, the process and . 
how to provide comment, visit the BLM planning web­
site at: www.blm.oov/ak/plannina. ♦

Rural Determination Process 
Rulemaking Comment Period Extended

Collectively, the U S Forest Service and the US Fish and 
W ildlife Service have announced in the Federal Register an 

extension o f  the comment period for a proposed rulemaking on 
the rural determination process. The Federal Subsistence 

Board is extending the comment period through December 2, 
2013, on its earlier request for comments. The Federal Subsist­

ence Regional Advisory Councils, through the Board, has 
rescheduled public meetings to  receive comments and make 

recommendations to  the Federal Subsistence Board.

Comments may be submitted electronically to

T o review the announcement in the Federal Register visit: 

Search Docket ID: FS_FRDOC_0001-1693

New Date for the Close of Scoping Comments for the Bering Sea— 
Western Interior Plan as a result of the Federal Government Shutdown

The Bureau of Land Management announced on October 25 the new date 
for the close o f the public scoping comment period fo r the Bering Sea West­
ern Interior Resource Management Plan (BSWI RMP). The BLM initially 
scheduled for the close of the public scoping comments to be December 16, 
2013, but due to  the lapse in appropriations and the resulting Federal gov­
ernment shutdown, the documents were not available to  the public on the 
BLM website during that time. Therefore, the deadline has been extended 
to  January 17, 2014.
Public involvement is an essential and required part o f the planning process, 
and comments submitted by January 17, 2014 will be included in the Scop­
ing Report.
Comments may be submitted to  BSWI_RMP_Comment@blm.gov. For more 
information, visit our website at www.blm.gov/ak/planning. ♦

BLM-AK announces Public Meeting Schedule and Scoping 
Comment Period Deadline Extension in the Central Yukon -

New Date for the Close of Scoping Comments 
for the Bering Sea Western Interior Plan -

Reminders -
BLM fulfills final ANCSA Entitlement 

for Oceanside Corporation -

BLM-AK Travel and Transportation 
Planning and Process Meeting -

State of Alaska Requests U.S. Supreme Court 
Review of Federal Reserved Water Rights Case -

The Changing Face of Visitation on the Tongass 
National Forest: Cabin Program -

White Sulphur Hot Springs Bathhouse COMPLETE! - 3
USFS Considers Closure of Twelve Public-Use Cabins:
Some Volunteers are Frustrated by the Regulations -

U.S. F ish  an d  W ildlife Service Issu es  E m ergency  C losure o f 
Brow n B ear Sport H u n tin g  o n  K enai N W R  -

State Disappointed with U.S.FWS Decision to Close -
Brown Bear Hunting on the Kenai Peninsula - £g,

State Does Good, Sustainable Work in Managing 
Kenai Brown Bears (ADN - Compass; 11/1 /13) -

USFS Considers Cabin Closures ...
(continuedfrom  page 3 )  -

State Does Good ...(continuedfrom page 4) -

Hawadax Island recovery exceeding 
expectations -  the Rat Island makeover 0  

more than just a name change -

Science Center Back in Business -

BLM Holds Its First Meeting for New Central Yukon Land Plan 
and Extends Comment Period Deadline

Page. 1
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Deadlines and Reminders
• BLM— Bering Sea Western Interior Resource Management Plan has opened  public scop ing  

th ough  January 17, 2014. M ore in form ation  and  to  subm it com m en ts v isit th e project w ebsite  at: 
h t tp : //w w w .b lm .g o v /a k /st/cn /p ro a -/p la n n in ff/b cr in sr  sea w estcrn.htm l:

Agency Websites:

• Central Yukon Planning Area Scoping Comment Period through Tanuarv 17. 2014. For infor­
m ation  at: w w w .b lm .g o v /ak or em ail th e project M anager at i05cole(ffiblm .gov:

h ttp ://w w w .n D S .g o v /s ta te /a k /in d e x .h tm

M eetings have been  rescheduled for these com m unities: Girdwood & Whittier combo meeting: 
Wednesday November 13, 6:00-9:00  pm at the G ird w o o d  C om m unity  Center; Anchorage: 
Wednesday, November 2 0 , 6:00-9:00 pm at th e Chugach N ation al F orest 161 E . 1st A venue, D o o r

U . S .  F i s h  &  W i l d l i f e  S e r v i c e

h t t p : / / a l a s k a . f w s . e o v /

lan d m an accm en t/p la tin in g /ic id = ste lp rd b 5408185:

•  T h e U SF S p rop oses to  issue a perm anent Ecological Restoration Policv in F orest Service Manual 
(FSM ) 20 2 0  and is accepting com m en ts until November 12. 2013. F or  m ore inform ation visit the

U . S .  F o r e s t  S e r v i c e  -  R e e i o n  1 0 .  A K

h t t p : / / w w w . f s . u s d a . e o v / r l O /
project w eb site  at: h ttp ://w w w .fs .fed .u s /res to r a tio n :

• ANILCA TRAININGS con d u cted  by the Institute o f  the N o r th — a tw ice annual training “ at the B u r e a u  o f  L a n d  M a n a e e m e n t
request o f  C ongress, th e  Institute o f  th e N o rth  created a detailed and in -depth  training curriculum on  
the A laska N ation al Interest Lands C onservation A c t (A N IL C A ) o f  1980. T h e  curriculum illum inates 
the A laska con tex t for  this sw eep in g  and historic lands act and explains, in detail, its unique aspects.” 
T his is a two-dav course, in Anchorage, on March 5-6. 2014. F or m ore inform ation, visit the Insti­

h t t p : / / w w w . b l m . e o v / a k / s t / e n . h t m l

D e p a r t m e n t  o f  t h e  I n t e r i o r
tute o f  the N o rth  online at: h ttps://w w w .insrim tenorrh .org/program s/alask a-com m i>n s/an ilca-

h t t p : / / w w w . d o i . e o v /tfn in iiig /:

• “ In Hovercraft case. Tudge Rules Park Rules Applv Across Nation — Including Alaska” : A la s -  

h a  D lS t> a tc h . N o v em b er  3. 2013: on lin e p o s t  at: h ttp ://w w w .a1ask ad isp atch .com /artic le /20131103 / N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e

hovcrcraft-case-judge-rules-park-rulcs-applv-act'oss-nation-includitur-alaska: h t t p : / / w w w . n m f s . n o a a . R o v /

•  State o f  A laska— D N R ’s n ew  Land R ecords Site: h ttp ://d n r .a la sk a .g o v /la n d rcco rd s/.

B L M -A la sk a  T r a v e l a n d  T r a n sp o r ta t io n  P la n n in g  
T o  h o ld  A g e n c y  M e e tin g  to  D isc u ss  B L M ’s P r o c e ss

B L M -A laska invites the public and 
agencies to  attend a discussion oppor­
tunity focusing on the BLM  Travel 
and Transportation Planning process  
and access to  and across BLM - 
m anaged lands.

This m eeting w ill be at the BLM  
A nchorage D istrict O ffice located at 
Cam pbell Tract o f f  Elm ore Road on 
N ovem ber 21 , 2013 l-4p m . This 
discussion  is open  to the public but 
seating is lim ited. Y ou  should consid­
er attending i f  you are interested in 
learning about h ow  BLM  plans for

BLM fulfills final ANCSA entitlement 
for Oceanside Corporation

The Bureau of Land Management an­
nounced on October 28 that it had made an 
important land transfer to Oceanside Corpo­
ration, completing the corporation's land 
entitlement under the Alaska Native Claims 
Settlement Act of 1971 (ANCSA). Oceanside 
Corporation was formed under ANCSA to 
represent the Alaska Native village of Per- 
ryville.

The signing ceremony was held in An­
chorage. Oceanside's corporate board was 
present, as well as attorney Sam Fortier and 
Francisca Demoski from Bristol Bay regional 
corporation. BLM-Alaska State Director Bud 
C. Cribley signed the final patent for 6,880 
acres.

Oceanside Corporation received its first 
conveyances under ANCSA from BLM in 
February, 1978. With this patent, Oceanside 
Corporation received just over 93,926 acres 
of land in the vicinity o f Perryville on the 
Alaska Peninsula.

access to across its lands,
The d iscussion  w ill cover the basics 

o f  B L M  Travel M anagem ent Planning, 
focusing on:

• A n overv iew  o f  the BLM  Travel 
and Transportation M anagem ent 
policy;

• The BLM  Travel and Transporta­
tion Planning process;

• The distinction betw een land use  
planning and im plem entation level 
decisions;

• The scope o f  public, loca l, and 
adm inistrative use that is evaluated  
during the Travel M anagem ent 
Planning Process, and;

• The d iscussion  w ill not cover spe­
c ific  or individual property issues  
but S ta ff w ill be on hand after the 
discussion;

For m ore inform ation, please contact 
Mr. Randy G oodw in, A laska Travel 
M anagem ent & O H V  Coordinator at: 
(907 ) 474 -2369  or by email: raood- 
w in @ b lm .gov. ♦

RECENT CACFA m eetings have 
been stream ed LIVE, in real tim e, 
on A laska Legis lative Television: 

w w w .a k l.tv . Thank you very  
much to the S ta te  o f A laska S taff 

th a t m ake this availab le and to 
■360North’ and ‘GavelALASKA* 
w ho m anage th e  archive for 

CACFA at: 
http://www.360north.org/qavel- 

archives/? 
catego­

ry search=Citizens+Advisorv*-Comniissi
on+on+Federal+Areas. Thank you!

State of Alaska Requests U.S. Supreme Court Review of 
Federal Reserved Water Rights Case

On November 4, 2013, the State of Alaska filed a petition for w rit of cer­
tiorari with the United States Supreme Court in State v. Jewell. The peti­
tion requests review of the Ninth Circuit Court of Appeals' decision ex­
tending control over fishing and hunting to the federal government on 
state-owned navigable waters not only in, but also adjacent to  federal 
lands.

The case involves fundamental questions of control and authority over 
navigable waters in the state. When Alaska became a state, it was granted 
the same sovereign rights as all other states, including title  to the lands 
underlying navigable waterways w ithin its borders, and the right to con­
trol those navigable waters and the resources in them. This right applies 
regardless of whether the waterway goes through federal land.

According to Attorney General Michael Geraghty, "This decision not only 
threatens the principle that Alaskans should manage their own fish and 
game, which was the impetus fo r Alaska statehood, but also the ability of 
the State to conserve its resources fo r future generations."

A federal regulation promulgated in 1999 took away control of navigable 
waters from the State and placed them under the authority of the federal 
government. Relying on an unprecedented extension of the federal re­
served water rights doctrine, the Ninth Circuit upheld the regulation ex­
tending federal subsistence jurisdiction to  navigable waterways not only 
in, but adjacent to  federal lands under the Alaska National Interest Lands 
Conservation Act (ANILCA). This has led to conflicts and confusion about 
whether federal or state laws relating to fishing, hunting, and resource 
conservation apply on state-owned navigable waterways.

"Confusion and uncertainty fo r user groups do not serve Alaskans. That 
confusion, and the potential fo r future conflicts and litigation, will only 
increase," stated Attorney General Geraghty, in explaining why the State 
is seeking appellate review. To review the State's petition visit: h ttp :// 
gov.alaska.gov/parnell media/resources files/petition ll0413.pdf. ♦
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Mark Fish, Anchorage
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Rod Arno, Palmer (S)
Executive Committee 

Charlie Lean, Nome (G)
Executive Committee 

Senator John Coghill, Fairbanks (G) 
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Kathleen Liska, Anchorage (G)

Mike Meekin, Palmer (H)

Warren Olson, Anchorage (S)

Ron Somerville, Juneau (H)

Susan Smith, Chokosna (G)

Frank Woods, Dillingham (G)

(s) S e n a t e  A p p o in t m e n t  

(H) H o u s e  A p p o in t m e n t

C o m m is s i o n  S t a f f

Stan Leaphart
Executive Director
907 - 374-3737
stan.leaphart@alaska.gov
Karrie Improte
Commission Assistant 
907 - 451-2035
karrie. improte@alaska.gov
F o r m ore inform ation, visit o u r  website:

www.dnr.alaska.gov/commis/cacfa
AS 4 1 .37.160  The Citizens' Advisory Commis­
sion on Federal Management Areas in Alaska 
is established in the department [Natural Re­
sources]. In the exercise o f its responsibili­
ties, the commission shall consider the views 
o f citizens o f the state and officials o f  the 
state.

The Changing Face of Visitation 
on the Tongass National Forest: Cabin Program

The changing face of visitation on the Tongass National Forest, along with the reality of shrinking 
budgets, has prompted Tongass managers to begin strategically planning for the future of the forest’s 
152 recreation cabins. Increasing costs and declining funding resulted in a $600,000 budget shortfall 
in the forest’s cabin program this year. In the strategic plan, managers aim to identify cabins that are 
underused, dilapidated, or otherwise unsustainable, and explore how the forest can refocus available 
funding on those cabins which are most heavily used and valued by the public. Another goal is to 
build partnerships with Tongass cabin users to sustain more cabins through volunteer work projects 
and philanthropy.

"Cabins on the Tongass are some of the ""I . .?
forest’s most unique and popular visitor desti­
nations, and they are a valued part of our rec­
reation offerings,’’ says Forest Supervisor For­
rest Cole. “Public recreation cabins on the Ton­
gass are important to all o f us in Southeast 
Alaska, because we use them for family recrea­
tion, hunting, fishing, and sometimes for emer­
gency shelter. Unfortunately, we are faced 
with the challenge of sustaining a program we 
cannot afford."

The forest’s most popular cabins— generally 
those on or near the road system, such as the 
Starrigavan cabin in Sitka or the John Muir 
cabin in Juneau, are often booked 100 to 270 nights per year. However, some cabins are used far less 
often— particularly those accessible only by floatplane or helicopter, as rising fuel prices have made
charter flights increasingly costly. Of the 152 cabins managed by the Tongass, 21 of those saw less
than 10  nights of use in 20 12 .

...due to sequestration and other reduc­
tions, federal funding received by the Tongass 
for recreation facilities has dropped nearly 
50%, from a late-2000s average of $2.1 mil­
lion per year to just $1 . 1  million this past 
year. Further reductions are projected in 
2014 and beyond, therefore the forest is plan­
ning to adjust to these financial constraints 
while supporting as many facilities as feasi­
ble. Declining funding has already con­
strained the forest’s ability to keep up with 
deferred cabin maintenance, meaning that 
little-used cabins have been allowed to deteri­
orate. Many cabins are already considered to 

be in "poor" or "very poor” condition and need significant rehabilitation or even reconstruction to 
remain safe for use. Rather than exposing the public to unsafe facility conditions, the plan is intended 
to develop a smaller, sustainable cabin program.

More details will be provided as they become available. For more information, contact Hans von 
Rekowski, Recreation, Heritage, and Wil­
derness Staff Officer at 907-747-4217 or 
e-mail at toflttrekawski@fs.fed.us. For 
more information on Tongass National 
Forest cabins, go to http ://
www.fs.usda.gov/goto/R10/Tongass/
Cabins. To rent a cabin,
www,recreation,gov. ♦

go to http ://

IS
The staff on the Tongass is very proud to announce that the bath­
house at White Sulphur Hot Springs has been completed and is 
absolutely beautiful. The site is open for business (see pictures 
above.) We agree, the building is spectacular and worthy of a 
visit Thank you! ♦

Forest Service Considers Closure of Twelve Public-Use Cabins - Some Volunteers Frustrated by Regulations
Faced w ith  a shrinking budget and low  usage num ­

b ers in rem ote locations, th e Forest Service is  evaluat­
ing the rem oval o f 12 o f its  152 cabins in sum m er  
2014 , converting three o f  the 12 into three-sided  
shelters. Even after the cabins’ rem oval, how ever, the 
organization will continue to face challenges related  
to  funding. M eanwhile, rule changes involving chain- 
sa w s have driven aw ay the Territorial Sportsm en, a 
Juneau-based organization w hich bu ilt and m ain­
ta ined  cabins on Adm iralty Island for m ore than 50  
years for free.

M ichelle Putz, Team Leader for the Tongass National 
Forest Sustainable Cabin M anagem ent Project, said 
the Forest Service plans to release an environm ental 
a ssessm en t (EA] w ith in  the next m onth evaluating the  
12  cabins along three alternatives: first, doing noth­
ing; second, th e  "proposed action,’’ on w hich the ser­
vice received com m ents in fall o f  2012 ; and third, an 
alternative based  on th ose com m ents and internal 
discussion.

The cabins slated for rem oval under th e "proposed 
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action’’ are Beaver Camp, Binkley Slough, Checats 
Lake, De Boer Lake, M aksoutof Lake, McGilvery, Red 
Alders, R ezanof Lake and Square Lake. They’re near 
Ketchikan, Petersburg, Sitka, Thorne Bay, Wrangell 
and Yakutat T hose sla ted  for conversion to  a th ree­
sided shelter  are Big Goat (Ketchikan), Distin Lake 
(Admiralty) and Harvey Lake (Petersburg).
Each cabin slated  for rem oval has different circum­
stances, she said. (For a full description o f th e cabins 
involved  and th e  circum stances behind rem oval visit:

(continue on page 5.)
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U.S. Fish and Wildlife Service Issues 
Emergency Closure of Brown Bear Sport 

Hunting on Kenai National Wildlife Refuge

T h e  Service announced on  O ctob er  25  there w ou ld  be an em er­
gen cy  closure o f  sport hunting o f  brow n bears on  the K enai 
N ation al W ild life R efuge effective O ctob er  26, 2013 at 12:01 
am . T h e  em ergency closure is issu ed  pursuant to  federal regula­
tion s at 50  C FR  36.42.
O perating under the assum ption  o f  lagging indicators, the  
kn ow n  hum an-caused  brow n bear m ortalities o n  the K enai 
Peninsu la in  2013  n o w  total at least 66 bears. T h is includes a 
m in im um  o f  43  brow n bears taken during spring and fall hunt­
in g  season s, and 23 bears killed through d efen se  o f  life and  
property takings, illegal takings, agency kills o f  problem  bears, 
and veh ic le  collisions. T otal m ortalities n o w  represent m ore  
than 10 p ercent o f  th e best available estim ate o f  a total K enai 
Peninsula brow n bear population , num bering 624 bears.

“ T h i s  
leve l o f  
m ortal

s c i e n ­
tifica lly  
sustain­
a b l e , ” 
s a i d  
R e fu g e  
M anag- 
e r 
Andy

Loranger in announcing th e R efuge em ergency closure.
In add ition  to  th e total num ber o f  m ortalities, a  high num ber o f  
reproductive-age fem ale bears have been  killed. Prior to  2013, 
the Alaska D epartm ent o f  F ish and G am e lim ited the annual 
num ber o f  hum an-caused m ortalities o f  adult fem ale brow n  
bears at 10. A t least 22  adult fem ales, or 33 per cent o f  all 
kn ow n m ortalities, have been  killed so  far this year, m ore than 
dou ble  the previously established limits.
T h e  Service believes that this level o f  mortality, w hich  includes  
a high rate o f  loss o f  adult fem ale bears, w ill result in a substan­
tial reduction  in the K enai Peninsula’s brow n bear population . 
T his w ou ld  create a conservation concern for this population , 
w hich  in  turn w ould  negatively im pact hunters and m any other  
R efuge visitors w h o  value and enjoy view ing and p h o to ­
graphing bears.” A ctual hum an-caused m ortalities are higher 
than d ie  d ocu m en ted  num ber. “U nreported hum an-caused  
m ortalities are a lso  occurring at an unknow n rate, and m u st be 
considered  w hen identifying sustainable harvest levels,” said 
M orton.
W hde this em ergency closure is only tem porary under applica­
ble regulations and will last for 30 days, the Service intends to  
d evelop  and im p lem ent a longer term  brow n bear harvest m an ­
agem ent strategy on  the Refuge.
“A s it  has in  previous years, the Service env isions developin g  
and eventually im plem enting harvest parameters after appropri­
ate public input and review , in an effort to  ensure that harvests 
rem ain sustainable, and w hich focus on  adequately protecting  
adult fem ale bears for th e healthy reproduction o f  the brow n  
bear pop ulation  on  d ie  K enai Peninsula,” M orton said.
T h e Service w ill h o ld  public hearings in th e near future at w hich  
this strategy w ill b e  presented to  the public. H earing dates w ill 
b e  released at a later date.
“W e d o  n o t take this closure lightiy and w ill w ork with the 
Alaska D epartm ent o f  F ish &  G am e to d evelop  a strategy to  
collaboratively m anage brow n bear populations that is c o n ­
sisten t w ith  the m andates o f  b oth  agencies,” said Loranger.
F or additional inform ation, please contact the K enai N ational 
W ildlife R efuge o ffice  during regular business hours at (907) 
262-7021 . ♦

State Disappointed with U.S. Fish and Wildlife Service Decision 
to Close Brown Bear Hunting on the Kenai Peninsula

The State of A laska released a statement on 
October 25, 2013 stating its disappointed with 
the U.S. Fish and Wildlife Services decision to 
use emergency authority to close national wild­
life refuge lands on the Kenai Peninsula to the 
taking of brown bears.

‘T h is  action is an unnecessary and unjustified 
preemption of state hunting regulations," said 
Doug Vincent-Lang, Director of the Division of 
Wildlife Conservation. “The state regulations 
were developed by the Alaska Board of Game 
in an open public process and addressed in­
creasing numbers of bears, public concerns 
over increased human-bear interactions, and

are consistent with the state constitution's re­
quirement for sustainable populations." Vincent 
-Lang added, “The current harvest of bears this 
year is not unexpected and does not represent 
a viability concern. Once again we are faced 
with overreach by the federal government into 
the management of A laska’s wildlife.”
Because viability of bears is not a concern, non­
refuge lands on the Kenai Peninsula normally 
open to hunting will remain open to brown bear 
harvest.

For more information or the reach Mr. Vincent- 
Lang in Anchorage, call: 907-267-2339.4

State of Alaska Does Good, Sustainable Work 
in Managing Kenai Brown Bears

In an Oct. 30 Compass piece, former 
governor Tony Knowles and Dr. lohn 
Schoen inaccurately insinuate tha t the 
Alaska Board of Game and the Alaska 
Department of Fish and Game are mis­
managing brown bears on the Kenai Pen­
insula and putting the ir long-term conser­
vation at risk. This is simply not true.

A t its meeting in Kenai last spring, the 
Alaska Board of Game heard from the 
Department tha t brown bear numbers on 
the Kenai Peninsula have increased sub­
stantially over the past decade and are 
continuing to increase. They also heard 
testimony from many people, a majority 
of whom stated tha t this is causing in­
creased human-bear interactions and 
safety concerns. Indeed, there have been 
some serious bear encounters on the 
Peninsula and the number o f bears killed 
in defense of life and property is signifi­
cant. In response, the Board of Game 
chose to temporarily increase brown 
bear harvest opportu­
nities fo r a year or two 
to stabilize bear num­
bers and allow legal 
harvest o f the bears 
most likely to be caus­
ing problems. Using an 
economic analogy, this 
could be viewed as a 
"market correction" in 
bear numbers. The 
Department reviewed 
the Board's proposed - 
approach at the ft
meeting, and con- £'
curred that this short- ■ 
term strategy would have no adverse 
impact on long-term viability o f the 
brown bear population, if there were 
concerns, the Department would have 
stepped in to prevent over-harvest. Also, 
the Department of Fish and Game retains 
the authority to restrict hunting at any 
time if our biologists believe it is neces­

sary to ensure conservation. Simply put, 
our professional biologists agree that 
there is no long-term conservation con­
cern w ith the number of bears killed this 
year.

The Department is constitutionally 
bound to  actively manage our w ild life to  
provide fo r the maximum benefit to Alas­
kans while maintaining sustainability. We 
practice active ecosystem management, 
which recognizes that humans are a sig­
nificant part of the ecosystem, w ith the 
ultimate goal of providing economic op­
portunity, recreational benefits and food 
security while keeping w ildlife popula­
tions healthy.

In contrast, national Refuge and Park 
lands w ithin Alaska are managed using a 
passive management approach. Under 
the Federal system, "natural diversity" is 
paramount and wildlife numbers are al­
lowed to  fluctuate widely. To give you a 
real life example of this management

i 'iHi

philosophy put into practice, the Fish and 
Wildlife Service considers it acceptable 
for an entire caribou herd to  die out on 
Unimak Island, eliminating an important 
food source fo r subsistence users. The 
Alaska Department of Fish and Game's 
mandates don't allow fo r populations to 

(continue on page 6)
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USFS Cabin Closures...(continued from page 3.)
(continued from page. 3)
th e Juneau Em pire at w tvw .iiineaiiem pire.com . Foot­

n o te  citation provided)
To volun teer or n o t to  volunteer; Putz said they  

w ou ld  "love" to have volun teers w orking on their  
cabins, but m any cabin locations are rem ote and ex­
pen sive  to  get to. There are other obstacles, as w ell. 
V olunteers are essen tia lly  considered em ployees, and 
are required to have th e sam e training as em ployees. 
“W e have a lo t o f ru les and regulations on safety... just 
m aking sure peop le  have all the training they need to 
go o u t in th e  w o o d s w ith  brown bears, to be on top o f 
ladders, to use  pow er tools," Putz said. "It’s not easy  to  
g et through the red  tape that protects us."

F orest Service Supervisor Forrest Cole said training  
isn 't a “rigorous process." Aviation safety training, for 
exam ple, is required for everyone on a Forest Service 
flight, from th e Chief o f  th e Forest Service, to a volun­
teer, to, recently, Sen. Lisa Murkowski, he said. He 
said that particular training takes betw een  30 m inutes  
and an hour. A larger issu e for at least one volunteer  
group is that, several years ago, the Forest Service 
disallow ed th e use o f  chainsaw s in  designated w ilder­
n e ss  areas. “T hey fired us," said Tom Donek, w h o  w as  
in charge o f th e group’s Adm iralty Island cabin 
m aintenance. W e used to go out and m aintain the  
cabins. They decided a few  years ago that th ey  no  
longer w anted  us to cut firewood, and th ey  took  our 
chainsaw s away. They told us if w e  w anted  to contin­
ue... w e ’d have to use m isery w hip s [a tw o-m an cross­
cut saw.] Quite frankly, I couldn’t  get any volunteers, 
so  w e  basically had to q u it” Donek said the Territori­
al Sportsm en m aintained every cabin on Admiralty 
Island at one tim e or another.

In th e earlier days, th e group provided “everyth ing” 
—  transportation, food, supplies, and labor.
Later, the Forest Service would som etim es provide 
one aspect o f the project —  transportation, for exam ­
ple  —  and the Territorial Sportsm en w ou ld  provide 
everyth ing e lse, depending on the p roject 
"Gambier Cabin, in  Gambier Bay... som e o f the last 
tim es w e  did it w e ’d take our ow n boats down there 
and w ork o ff our boats," Donek said. "We provided  
basically  everything." The group did com plete som e  
training, bu t D onek said the Forest Service "avoided" 
others. "Having a 20-year-old kid tell som ebody  
w h o ’s been  running a chainsaw  for the last 30 years 
h o w  to run a chainsaw  ju st didn’t  seem  like som ething  
th ey  w anted  to take on," he said.

The Territorial Sportsm en are now  w orking w ith  the 
state, som eth in g m em ber Jack Manning is  in charge of. 
"We pu t our energy w here it w as w elcom e,” he said. 
Cole said w hen  he becam e supervisor about 10 years 
ago; there w as a variety o f regulations and allow ances 
regarding chainsaw s. Som etim es th ey  could be used 
for firew ood, som etim es not; som etim es volunteers  
could use them , som etim es n o t  "We had the sam e 
folks volun teerin g or doing w ork on one district they  
couldn’t  do on another," he said.

W hen a ssessin g  disparities, they realized th e Alaska 
N ational Interest Lands Conservation A ct (p assed  in 
1 9 8 0 ) and the W ilderness Act (passed in 1 964) say  
chainsaw s need authorization, he said.
So th ey  d isa llow ed it  for firew ood, in part because  
cabins w ith w ood -stoves w ere developing w idening  
clear-cut areas around them . They also converted  
several cabins from w ood stoves to oil.
“For th e sake o f  consistency, and resource damage 
around the cabins, w e  basically curtailed it [in w ilder­
n e ss  areas],’’ he said. The Forest Service n ow  allow s 
som e m otor usage and d isallow s others on  a case-by- 
case, site-specific  basis. Cole said he expects volun­
teers  w ill take a bigger and bigger role as th e Forest

Service’s  budget shrinks. According to Forest Service 
calculations, from O ct 1, 201 2  to S ep t 30, 2013, 365  
volun teers and interns w orked 3 6 ,2 7 7  hours valued at 
$803 ,171 .

M anning said th e Territorial Sportsm en aren’t 
against w orking w ith  th e Forest Service. He added, 
how ever, that disallow ing p ow er too ls  “is h ow  you kill 
a cabin. N obody can w ork on it; th ere's no w ood; p eo ­
ple stop  using i t ”

Recreation Program M anager for th e Juneau Ranger 
D istrict Ed Grossman said even  the least popular cab­
in s in  the area are used frequently enough that he 
anticipates th ey ’ll stay  above the threshold for closure  
and rem oval. Many Juneau cabins go t m ore use last 
year, w hich Grossman attributes to  cabin and trail 
upgrades, "getting th e w ord out," and rising fuel pric­
es. "The cost o f  getting to m ore rem ote cabins has 
gone up, so m ore and m ore people are enjoying our 
walk-in cabins,” he said. Several Juneau cabins s e t  use  
records last year. Dan M oller s e t  w h at Grossman be­
lieves  is a T ongass-w ide record at 28 0  booked nights. 
Eagle Glacier exceeded 2 00  for the first tim e, John 
Muir w as rented 250  nights, and Peterson Lake s e t  a 
n ew  record at 198 nights. The district’s  low est use  
cabin, East Turner Lake, saw  26  rented nights. W est 
Turner Lake, w hich is m aintained on the sam e trip, 
sa w  73 nights.

D espite high use, Grossman said th e district m ay  
need  to reconsider som e o f the am enities it  provides. 
At five high-use cabins — Dan Moller, John Muir, Pe­
terson  Lake, W indfall Lake and Eagle Glacier — the 
F orest Service provides propane and, every tw o to  
three years, flies out hum an w aste.
"I’m  not sure h ow  w e could handle (w aste) any differ­
ently  because o f  the vo lum es involved, but it  is  a very  
expensive service offered," he said. "In cabins near  
lakes or in th e alpine, you can't have 1,000 people  
doing their th ing every year and not expect a long  
term  im p act”

The Juneau Ranger D istrict isn’t  a designated w ilder­
n ess  area, so th ere’s no ban on p ow er tools, but train­
ing requirem ents for much o f the w ork can be an 
im ped im ent to finding volunteers, said Grossman. 
Som e o f the w ork that requires le ss  training is m ore  
"unpalatable," like pum ping outhouses.

Given a still-declin ing budget, Grossman said the  
only  options left are to  raise fees or rem ove am enities  
like propane h e a t  "I don't kn ow  w hat th e  future 
bears for that," he said. "People w ould  be pretty d isap­

pointed n o t having a h eat source in  a cabin, but it 
could be w e  have to go to w h ere you  have to take a 
sw eater. I don’t kn ow  h o w  w e ’re going to  deal w ith  it, 
but som eh ow  w e ’re going to have to deal w ith  it"

E m ergency use is  one concern som e peop le  mention; 
they’ve heard stories o f  p eop le  using a cabin during an 
em ergency. "We understand som e o f the tim e people  
u se  th ese  cabins b ecause th ey’re in  a fix, and they  
need  som ew h ere to s ta y  th a ts  going to  keep them  
safe, warm , and dry," Putz said. She’s b een  in that 
situation herself; she and her husband once ended up 
using a cabin "when w e  didn’t  intend to take a dip in 
the w ater, and th e w ater intended for us to  take a dip 
in it,” she said.
Friends o f A dm iralty Island P resident K.J. Metcalf, w ho  
spoke on a personal leve l since the organization had­
n't y e t  received detailed  inform ation, said  he can’t 
think o f a specific instan ce w here som eone has used  a 
cabin during a “desperate” situation, bu t said he 
know s it  has happened, particularly on ocean-front 
cabins. "There’s th e recreational aspect and also the 
fact th at it could be a m atter o f  life or death if  som e­
body w ere in real n eed  o f shelter,” he said.

The Territorial Sportsm en’s 2 0 0 6  letter  also refer­
enced cabins' im portance “in uncounted em ergency  
situations.” The Territorial Sportsm en also took  issue  
w ith th e Forest Service’s sw itch  from w o o d  stoves to 
oil stoves, as peop le  can gather w ood, but n o t oil, in an 
em ergency, M anning said.

Putz said th e upcom ing environm ental a ssessm en t 
w ill provide m ore inform ation about estim ated  costs 
o f rem oval versus m aintenance, am ong other things. 
She said people can help m ake sure the Forest Ser­
vice’s other 140  cabins rem ain by help ing w ith up­
keep and spreading the w ord about them . They can 
also help by conserving firew ood at rem ote locations, 
bringing their ow n firew ood, packing out trash and 
paying for reservations.
“We don’t  have estim ates... w e  ju st k n ow  colloquially  
that it happens,” sh e  said o f  cabin “poaching.” “We use 
th e cabins too, w ith our fam ilies, for recreation, hunt­
ing, fishing, safety... and w e  are sad, too , that w e  are in 
th is dilemma."
(Martin, Mary Catharine. "Forest Service Considers 
Closure o f 12 Public Use Cabin; Som e volun teers frus­
trated by  R egulations.” J u n e a u  E m p ir e  [Juneau, AK] 8 
11 2013 , n. pag. W eb. 8 Nov. 2013. <h ttp : / /  
iu n ea u em p ire .co m /lo ca l/2 0 1 3 -ll-0 8 /fo re st-ser v ice -  
considers-closure-1 2 -public-use-cabins>.i 4
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State Does Good - Continued from page 4

disappear in the name of "natural diversity."
Returning to  the Kenai brown bear, under this pas­

sive management philosophy, no human influence can 
be allowed on w ildlife that would alter their natural 
variation. Thus, the State's strategy to address human- 
w ild life conflicts and provide harvest opportunity 
while reducing or stabilizing bear numbers is unac­
ceptable to the Fish and Wildlife Service. Interestingly, 
despite their stated conservation concerns, federally
managed brown bear hunts remain open on the ref­
uge. Only state-managed hunting opportunities have 
been foreclosed.

Alaskans should be concerned w ith a movement 
toward passive management. Alaskans depend on the 
state to actively manage its w ildlife and habitats for 
harvest opportunities to feed their families and fo r 
economic opportunity. Providing fo r these uses re­
quires active, engaged management that recognizes 
humans as a part of the ecosystem. This is especially 
critical in our rural areas where w ildlife provides fo r 
subsistence, and where we have been strongly en­
couraged by residents to actively manage Alaska's 
wildlife. It is why the Department conducts programs 
such as habitat enhancement, predation control and 
harvest management. Interestingly, these tools are all 
allowed fo r use under existing federal policies and are 
commonly used on federally managed lands in the 
Lower-48 but go largely unused in Alaska.

Understanding that the current Kenai brown bear 
hunting regulations are intended as a temporary 
"market adjustment," the Department and board are 
developing a long-term harvest strategy fo r brown 
bears. This strategy will ensure the long-term conser­
vation of brown bears in a manner that addresses hu­
man and ecosystem considerations on the Kenai Pen­
insula as well as meeting the needs of its residents.

Written by Ted Spraker, Chair of the Alaska Board of 
Game; and Doug Vincent-Lang is director of the Divi­
sion of W ildlife Conservation for the Alaska Depart­
ment of Fish and Game as published in the Compass— 
Anchorage Daily News on November 1, 2013. The 
article can be found online at: h ttp ://
www.adn.com/2013/11/01/3153773/compass-state- 
does-good-sustainable.html. ♦

Hawadax Island recovery exceeding expectations: 
The Rat Island makeover more than just a name change

“When I first landed on what was Rat Island in 2007, it was an eerily silent place. A typical Aleutian island is teeming 
with wildlife, swirling with noisy, pungent birds. Not this place. It was crisscrossed with rat trails, littered with rat scat, 
scavenged bird bones, it even smelled...wrong," reports Stacey Buckelew, an Island Conservation biologist Buckelew 
first visited the island to help document centuries of damage to native birds and plant species from introduced invasive 
Norway rats (Rattus norvegicus).

Flash forward to today—five years after the successful removal of invasive Norway rats by the U.S. Fish and Wildlife 
Service (The Service), The Nature Conservancy (The Conservancy) and Island Conservation (1C). Much has changed. 
“The island is hardly recognizable among the cacophony of birds calling everywhere; it’s alive with bird fledglings- 
teals, eiders, wrens, sparrows, eagles, peregrine falcons, gulls, sandpipers. The island is transforming,” says 
Buckelew, who has just returned from the now renamed Hawadax Island where she is helping document early stages 
of an extraordinary recovery.

For the first time ever, breeding tufted puffins (Fratercula cirrhata) have been documented on the island in the Alas­
ka Maritime National Wildlife Refuge. Species thought to have been extirpated because of the rats, such as Leach’s
storm-petrels (Oceanodroma leucorhoa) and fork-tailed storm-petrels (Oceanodroma furcate), have been recorded on-

island. Ground-nesting and shorebird num­
bers are increasing as well. A 2008 survey 
documented 9 glaucous-winged gull (Larus 
glaucescens) nests. This summer, an identi 
cal survey discovered 28 nests, a three-fold 
increase. Black oystercatchers (Haematopus 
bachmani) and rock sandpiper (Calidris 
ptiiocnemis) nests have also increased
significantly.

Song sparrows (Melospiza melodia)
thought to be near extirpated by rats and 
snow buntings (Plectrophenax nivalis) also 
decimated by rats are rebounding as well. 
“During monitoring surveys in 2007 and 
2008, we didn’t record a single song spar­
row. This summer, hardly 3 minutes would 

pass without hearing a sparrow," said Buckelew. “The return of bird life to Hawadax Island is an inspiring example of 
what we can accomplish when we work together to fix a longstanding problem. It's a win for people, and it’s a win for 
nature,” said Randy Hagenstein, Alaska state director for The Nature Conservancy.

Norway rats were spilled onto the island's rocky shores in a 1780’s shipwreck. Since then the rats had decimated 
native bird species by eating eggs, chicks, and adult birds and by ravaging habitat. In early October, 2008, after many 
years of intensive planning the project partners successfully removed the rats using rodenticide bait.
For several years leading up to implementation, project partners collected pre-removal baseline data on the island's 
bird, plant and intertidal species. Since the removal of rats, partners have been back several times to monitor these 
same species. These early increases in native bird populations are expected to lead to more ecosystem recovery. 
Seabirds drive the vegetation communities on rat-free islands by delivering marine based nutrients to the soil. As 
seabirds increase on Hawadax, scientists expect plant communities to return to this natural state.
“What a joy it was to visit Hawadax Island this summer,” said Alaska Maritime National Wildlife Manager Steve Dele- 
hanty. “There were birds everywhere. There is no more valuable action we can take on a Nat'onal Wildlife Refuge than 
making it once again a haven for wildlife.”

To read more, visit http://seabirdrestoration.ora/. For more information, contact: Heath Packard, Island Conserva­
tion, 360-584-3051; Dustin Solberg, The Nature Conservancy in Alaska, 907-424-5101; Steve Delehanty and Poppy 
Benson, U.S. Fish and Wildlife Service, 907-235-6546. ♦

P i
Photo Credit - Rat Island, A leu lians js land , 2O08.USF.WS Nation?! Digital Library

Science Center Back in Business
There was an odd silence at the BLM Campbell Creek Science 

Center during the government shutdown between Oct. 1 and 
Oct. 16. There were no sounds of children. As a result of the 
shutdown, 19 school programs and 6 meetings were canceled, 
affecting nearly 1,200 students, teachers, parents, and commu­
nity members. Those affected included:

•  850 school children, teachers, and parent chaper­
ones who had been scheduled to come for field trips, 
after-school programs, and weekend family days on 
energy, ecosystems, Alaska animals and plants, and 
other outdoor topics;

•  350 community members planning to use the Sci­
ence Center rooms for trail and club meetings, lead­
ership development training, nonprofit meetings, 
government training, chickadee research, and a 
public lecture series;

'The government shutdown was a reminder to us of h ow  
many people value the Campbell Creek Science Center and 
how many citizens benefit from the amazing education 
programs offered by the BLM," says Amanda Smith, presi­
dent o f the Friends of the Campbell Creek Science Center. 
"Hundreds of students were not able to explore hands-on 
science education during some of the most beautiful weeks 
of the year."

The Bureau of Land Management provides the salaries of 
three full-time employees as well as maintenance of the 
Science Center facility. Visitor fees and Friends group sup-
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port provide critical additional funds to pay for intermittent 
instructors for the 900 annual programs serving nearly 
37,000 annual visitors. The shutdown resulted in lost reve­
nues of nearly $12,500 from program fees and rentals.

"Unlike full-time federal employees, our 9 intermittent 
science instructors did not receive any back pay," said Jeff 
Brune, manager of the Science Center. "These hard­
working, talented staff took a real hit to their income."

Efforts are being made to reschedule as many of the 
school programs as possible in the already packed calendar 
o f field trips and events. "It is so wonderful to  hear the 
laughter of children again," says Brune. "We're thrilled to 
be back in business -  helping to connect kids and adults to 
the natural world around us!"
For more information or to contact Mr. Brune, call: 907-267 
-1241; or email: ibrune@blm.gov. +

GREAT IN FO R M ATIO NA L SITE 
F O R  BLM PLA N NIN G !

Visit: b t tp ; / /w w M i,b lm ,g Q v /a k /s t /e n /p r o g /p Ia n n ln g .h tm I , 

for a complete BLM Planning and NEPA Schedule, 
Area Boundaries and an Overview of the BLM 

Planning Process.
There are LINKS to ongoing planning efforts and 

Planning Documents

http://www.adn.com/2013/11/01/3153773/compass-state-
http://seabirdrestoration.ora/
mailto:ibrune@blm.gov


The Citizens’ Advisory Commission on Federal Areas, (CACFA) will have it’s next regular 
business meeting Juneau on Friday, January 24 and Saturday, January 25.

....just like previous meeting, the proceedings will be streamed LIVE, in real time, on Alaska 
Legislative Television: w w w .akl.tv. Thank you very much to the State of Alaska Staff that 

make this available and to ‘360North’ and ‘GavelALASKA’ who manage the archive for CACFA
at:

http://www.360north.orq/qavel-archives/7cateqorv search =C itizen s+A dvisory»C om m ission +on + Fed era H -A re as.
Thank you!

Page. 1

Notice to Terminate EIS 
on Gates of the Arctic National Park and Preserve 

General Management Plan Amendment

The National Park Service (NPS) is terminating 
the Wilderness Study and Environmental Impact 
Statement (EIS) on a General Management Plan 
Amendment (GMPA) for Gates of the Arctic Na­
tional Park and Preserve. The NPS published a 
notice of intent to prepare an EIS on a GMPA/ 
Wilderness Study EIS for Gates of the Arctic Na­
tional Park and Preserve in the Federal Register 
75 FR 4413, on January 27, 2010. Public scoping 
occurred in the spring of 2010, a preliminary alter­
natives newsletter was distributed to the public in 
the fall of 2010, and a Wilderness Study newsletter 
was sent to the public in the winter of 2011. One of 
the key areas of focus for the EIS was a Wilder­
ness Study for lands in the preserve that are pres­
ently identified as eligible but that have not been 
proposed for wilderness designation.

Under the enabling legislation, Section 201 (4)(b) 
-(e) of the Alaska National Interest Lands Conser­
vation Act (ANILCA), Congress provided for a right 
-of-way across the Kobuk Unit of the preserve for 
access to an adjacent mining district. In 2011, the 
State of Alaska, at the request of a project propo-

Mountainous Gates o f the Arctic in Summer (USFWS 8/1/1980)

nent, began preliminary field studies in preparation 
for the application for a right-of-way. If a complete 
application is received, the Secretary of the Interior 
and Secretary of Transportation will jointly agree. 
on the route for issuance of a right-of-way, after 
completion of an environmental and economic 
analysis prepared in lieu of an EIS which would 
otherwise be required under the National Environ­
mental Policy Act.

Funding by the Alaska Industrial Development 
and Export Authority to study the feasibility of a 1 
road has accelerated the schedule for potentially 
filing a right-of-way application. Due to the possibil­
ity that a right-of-way application may be filed, the 
NPS decided to defer the Wilderness Study and 
complete the GMPA with an environmental assess­
ment. The GMPA will include a wilderness stew­
ardship plan and update the GMP to reflect current. 
planning standards, including zoning, capacity, and 
desired conditions for management. The alterna­
tives under consideration in the GMPA do not in­
clude any new facilities or substantial staffing 
changes, and are not expected to have significant 

impacts on the human environment.
For more information please contact Greg 

Dudgeon, Superintendent, Gates of the Arctic ■ 
National Park and Preserve, 4175 Geist Road, 
Fairbanks, AK 99709-3420; telephone (907) 
457-5752. ♦
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Deadlines and Reminders
•  BLM— Bering Sea Western Interior Resource Management Plan has op en ed  public scop in g  

th ou gh  January 17, 2014. M ore inform ation and to  subm it com m en ts v isit the project w ebsite at: 
http: / /  w w w .b lm .itov /ak / s t / c n / prof?/p lanning/berim e sea wejjfcrn.hrml:

Agency Websites:

• Central Yukon Planning Area Scoping- Comment Period through Tanuarv 17. 2014. F or infor­
m ation  at: w w w .b k n .gov /ak  or em ail the project M anaeer at i05colelg lb lm .gov:

N ational Park Service
httD://www.nDs.eov/state/ak/index.htm

in form ation  v isit th e  planning w ebsite a t  h ttp ;//w w v v .fs.usd a.gov/detail/chucach /land rn anasrem enr/
U.S. Fish &  W ild life  Servicepl;m nitH t/?cid=stelpfdbji^,81§5:

• ANILCA TRAININGS condu cted  by th e  Institute o f  the N o r th — a tw ice annual training “...at th e h ttp ://a la ska .fw s .g ov /
req uest o f  C ongress, th e Institute o f  the N orth  created a detailed and in -d ep th  training curriculum o n  
th e A laska N ation al Interest Lands C onservation A c t  (A N ILC A ) o f  1980. T he curriculum illum inates 
th e  A laska con text for this sw eepin g and h istoric lands act and explains, in  detail, its unique aspects.”  
T his is  a two-dav course, in Anchorage, on March 5-6, 2014. For m ore inform ation, visit the Insti­

U.S. Forest Service - Region 10. AK
h ttp ://w w w .fs .u s d a .g o v /r lO /

tute o f  the N orth  online at: h ttp s://w w .w ,in stitu ten orth ,org /p rogram s/a lask a-com in on s/an ilca-

Bureau o f Land M anagem enttra in in g /:

• 2014 ALASKA STATEWIDE TRAILS CONFERENCE w ill b e  held  at the Alaska Pacific U niver­
sity in Anchorage from April 24th to 26th. 2014. For m ore inform ation contact Steve Clearv at 
»fcvc.dcary@ alaska-trails,on>: or v isit on line at: http: /  / w w w .alaska-trails.org/:

• Tongass NF Sustainable Cabin Management EA: For all Project docum en ts and com m ent dead­

lines, v is it on lin e at: http://gp.p^l<gpti')V Q E k fcase sensitive):

h t t  p : / /w w w . b 1 m . go v /a  k /s t/e  n . h t m 1

D epartm en t o f th e  In te rio r
h ttp ://w w w .d o i.g o v /

•  T h e  n ex t Citizens’ Advisory Commission on Federal Areas meeting will be held in Tuneau on
National M arine  Fisheries ServiceFridav. Tanuarv 24 and Saturday. Tanuarv 25. 2014. lo c a t io n  asrenda and m ore m eeting in for­

m ation  w ill be available as the m eetin g  date approaches. h ttp ://w w w .n m fs .n o a a .g o v /

Tongass Sustainable Cabin Management Project 
Environment Assessment

The Tongass National Forest Sustainable 
Cabin Management Project Environmental 
Assessment is available online at http:// 
ao.usa.i'Ov/WQEk (case sensitive), to find the 
associated maps and appendices, navigate the 
website to “Project Documents -  Analysis”. 
This EA explains the current conditions of 
the cabins, summarizes public involvement 
and public input, and fully explains the Pro­
posed Action, the no-action and a third alter­
native. The health and safety analysis con­
ducted for this project is attached as Appen­
dix C.

Many people, groups and agencies com­
mented on this project during the first 30-day 
comment period which began October 13,
2012. To give the public additional oppor­
tunity to learn more about the cabins and 
comment on the alternatives, there will be a 
second 30-day comment period after this EA 
is released. Once a legal ad is published in the 
Ketchikan Daily News in early December,
2013, an additional 30-day comment period 
will begin.

The Forest is seeking your input on how to 
manage the 12 cabins addressed in the EA. It 
would be most helpful if  your comments are 
site-specific, detailed, and specific to the Pro­
posed Action and alternatives in the EA. 
Please provide the reason(s) you are con­
cerned or have suggestions. Individuals who 
have submitted specific, written comments

during either 30-day comment period will 
have standing to participate in the pre- 
decisional review and objection process.

For more information, please contact Victo­
ria Houser, Recreation Planner, at (907) 826- 
1614 or by email at: vhouser@fs.fed.us. If 
you would like to receive further information 
about this project via email, please sign up at: 
http://go .usa. gov/WOEk (case sensitive) by 
clicking the “Subscribe to Email Updates” 
link. ♦

BLM Names New 
Glennallen Field Manager

On November 18, the BLM announces the selection of 
Dennis Teitzel as Glennallen Field Manager. Teitzel 
comes to BLM-Alaska from the BLM’s Montana State 
Office; he joined the BLM at the Butte, Montana Field 
Office following a thirty 
year military career.
Mr. Teitzel received a 
great deal of his natural 
resource management 
experience working as the 
Range Management Of­
ficer for 6 years on the 
Twentynine Palms Marine 
Corp Air Ground Combat 
Center in the Mojave 
Desert; and he is looking forward to living the rural 
Alaska lifestyle.

For more information about Mr. Teitzel and the other 
BLM Field Managers visit: http://www.blm.gov/ak/st/en/ 
fo/ado/ meet_our_managers.html. ♦
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\Mtisher and team resting in Nome 
^Photo Credit - USFWS

Iditarod National Historic Trail featured 
in New Movie

A  documentary titled, "ICEBOUND" has re­
cently been release. The 100 minute movie is 
about the true story o f  the 1925 "Serum Run,” in 
which 34 men and their dog sled teams rushed 
anti-toxin across the frozen landscape to save 
the children o f  Nome, Alaska from a diphtheria 
outbreak. The documentary premiered at the 
Anchorage International Film Festival held at 
the Bear's Tooth Theater August 6, 2013. The 
documentary will be shown again at the Anchor­
age Museum at Rasmuson Center 2p, Sunday 
December 15.

Narrated by Sir Patrick Stewart, the documen­
tary brings to light compelling new information 
and insights into the life-saving "mush across 
Alaska," which followed the old Iditarod Trail on 
a section now designated as part o f  the Iditarod 
National Historic Trail. BLM's Iditarod National 
Historic Trail Program provided technical sup­
port for the production, and the Iditarod Histor­
ic Trail Alliance provided both technical and 
financial support. For more information on the 
movie, visit https://www.facebook.com/pages/ 
[cebound/i2Q72Q2827o8o io : or call KJ Mushovic 
at: 907-271-3322 or email at: kimusho-
vic@blm.com. +

http://www.bkn.gov/ak
http://www.nDs.eov/state/ak/index.htm
http://alaska.fws.gov/
http://www.fs.usda.gov/rlO/
https://ww.w,institutenorth,org/programs/alaska-cominons/anilca-
http://www.alaska-trails.org/
http://gp.p%5el%3cgpti')VQEk
http://www.doi.gov/
http://www.nmfs.noaa.gov/
mailto:vhouser@fs.fed.us
http://go
http://www.blm.gov/ak/st/en/
https://www.facebook.com/pages/
mailto:vic@blm.com
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C o m m i s s i o n  M e m b e r s
Proposed Information Collection 

National Wildlife Refuge Special Use Permit Applications and Reports

Representative Wes Keller, Wasilla 
Chairman - (H)

Mark Fish, Anchorage
Vice Chairman - (G)

Rod Arno, Palmer (S)
Executive Committee 

Charlie Lean, Nome (G)
Executive Committee 

Senator John Coghill, Fairbanks (G) 

Teresa Hanson, Fairbanks (G) 

Kathleen Liska, Anchorage (G)

Mike Meekin, Palmer (H)

Warren Olson, Anchorage (S)

Ron Somerville, Juneau (H)

Susan Smith, Chokosna (G)
Frank Woods, Dillingham (G)
(s) S e n a te  A p p o in tm e n t  

(H ) H o u s e  A p p o in tm e n t  

(G ) G o v e r n o r 's  A p p o in tm e n t

C o m m is s i o n  S t a f f

Stan Leaphart
Executive Director
907 - 374-3737
stan.leaphart@alaska.gov
Karrie Improte
Commission Assistant 
907 - 451-2035
karrie.improte@alaska.gov
F o r m ore inform ation, visit o ur w ebsite:

www.dnr.alaska.gov/commis/cacfa
AS 4 1 .37.160  The Citizens'Advisory Commis­
sion on Federal Management Areas in Alaska 
is established in the department [Natural Re­
sources]. In the exercise o f its responsibili­
ties, the commission shall consider the views 
o f  citizens o f the state and officials o f  the 
state.

Bull on W osnesenski Island: Photo Credit - USFWS / Steve Ebert

The Refuge Recreation Act o f  1962 allows the use o f  
refuges for public recreation when it is not inconsistent or 
does not interfere with the primary purpose(s) o f  the refuge. 
The Alaska National Interest Lands Conservation Act 
(ANILCA) provides specific authorization and guidance for 
the administration and management o f  national wildlife 
refuges within the State o f  Alaska. Its provisions provide 
for the issuance o f  permits under certain circumstances. We 
issue special use permits for a specific period as determined 
by the type a The U.S. Fish and W ildlife Service will ask 
the Office o f  Management and Budget (OMB) to approve 
the information collection (IC) described below. As re­
quired by the Paperwork Reduction Act o f  1995 and as part 
o f  our continuing efforts to  reduce paperwork and respond­
ent burden, we invite the general public and other Federal 
agencies to take this opportunity to comment on this IC. 
This IC is scheduled to expire on June 30, 2014. We may 
not conduct or sponsor and a person is not required to re­
spond to a collection o f  information unless it displays a 
currently valid OMB control number. Comments on this 
IC, must be receive by January 13, 2014.

Send your comments on the IC to by mail to: The Service 
Information Collection Clearance Officer, U.S. Fish and 
W ildlife Service, M S 2042-P D M , 4401 North Fairfax 
Drive, Arlington, VA 22203; or by email to: ho ve  
s r t 'v lk f ir s .e o r . please include “ 1018-0102”  in the subject 
line o f  your comments. For more information on this pro­
ject contact: Hope Grey at hone  erevG&fiI'.t.gov or 703-358  
-2482 .

The National W ildlife Refuge System Administration 
Act o f  1966, as amended by the National Wildlife Refuge 
System Improvement Act o f  1997, consolidated all refuge 
units into a single National W ildlife Refuge System 
(System). It also authorized the System to offer visitor and 
public programs, including those facilitated by commercial 
visitor and management support services, on lands o f  the 
System when we find that the activities are appropriate and 
compatible with the purpose for which the refuge was es­
tablished and the System ’s mission and location o f  the 
management activity or visitor service provided.

These permits authorize activities such as:
-Agricultural activities,
-Beneficial management tools that can be used to provide 

the best habitat possible on some refuges;
-Special events, group visits and other one-time events; 
-Recreational visitor service operations;
-Guiding for fishing, hunting, wildlife education, and 

interpretation;

-Commercial filming and other commercial activities; 
-Building and using cabins to support subsistence or com­

mercial activities (in Alaska) (50 CFR 26.35 and 36.41); 
-Research, inventory and monitoring, and other noncom­

mercial activities.
The forms serve as both the application and permit and 

the currently approved forms may be viewed at h ttp :// 
w w w . fit1 em /fo rm s /.

For activities such as, commercial visitor services, re­
search, etc. that might have a large impact on refuge re­
sources, the System may require applicants to provide more 
detail on operations, techniques, and locations. Because o f  
the span o f  activities covered by special use permits and the 
different management needs and resources at each refuge, 
respondents may not be required to answer all questions. 
Depending on the requested activity, refuge managers have 
the discretion to ask for less information than appears on 
the forms. However, refuge managers cannot ask for more 
or different information.

The System issues permits for a specific period as deter­
mined by the type and location o f  the use or service provid­
ed; and use these permits to ensure that the applicant is 
aware of: (1) The requirements o f  the permit, and (2) his/ 
her legal rights. Refuge-specific special conditions may be 
required for the permit. We identify conditions as an adden­
dum to the permit. Most o f  the special conditions pertain to 
how  a permitted activity may be conducted and do not 
require the collection o f  information. However, some spe­
cial conditions, such as activity reports, before and after site 
photographs, or data sharing, would qualify as an infor­
mation collection.

Comments concerning this information collection specific 
to:

-Whether or not the collection o f  information is neces­
sary, including whether or not the information will have 
practical utility;

-The accuracy o f  the estimate o f  the burden for this col­
lection o f  information;

-Ways to enhance the quality, utility, and clarity o f  the 
information to be collected; and 

-Ways to minimize the burden o f  the collection o f  infor­
mation on respondents.

Comments submitted in response to this notice will be­
come a matter o f  public record; and a summary o f  each 
comment will be included in the request made to OMB for 
approval o f  this IC. You should be aware that your entire 
comment, including your personal identifying information, 
may be made publicly available at any time. ♦

Wildlife Refuge Plans to Address Cattle Damage to Islands
Alaska Maritime National Wildlife Refuge 

manager, Steve Delehanty, has announced 
the start of a public scoping process to 
identify issues and alternatives to address 
damage from unauthorized cattle on Wos­
nesenski and Chirikof Islands. Scoping will 
include meetings with interested federal, 
state, and local agencies, Federally recog­
nized Tribes, stakeholders and the general 
public. After the close of scoping, in ac­
cordance with the National Environmental 
Policy Act (NEPA), an Environmental As­
sessment or Environmental Impact State­
ment will be prepared for each island. 
These documents will lay out the issues, 
alternatives, analysis of impacts, and the 
preferred alternative.

Wosnesenski and Chirikof are remote, 
uninhabited islands located in southwest 
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Alaska, and both islands have deteriorated 
wildlife habitat caused by cattle left behind 
when ranchers left the islands years ago. 
Chirikof Island was first stocked with cattle 
in the late 1880s when the island was leased 
by a large fox ranching enterprise. Cattle 
were introduced on Wosnesenski Island in 
1938 for personal use by a resident family. 
Without management or predators, the 
cattle have multiplied. Today, there are 
roughly 800 cattle on Chirikof Island and 
200 on Wosnesenski Island. “I have been to 
both islands” said Delehanty. “It’s a sad 
sight. The vegetation is short, some areas 
have been turned into bare sand dunes, 
there are cattle carcasses scattered around, 
and cattle are trampling wildlife habitat, 
archaeological sites, and sensitive wet­
lands.” Island salmon streams, (c o n t in u e s . p .5)

mailto:stan.leaphart@alaska.gov
mailto:karrie.improte@alaska.gov
http://www.dnr.alaska.gov/commis/cacfa
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Kachemak Bay Water Trail 
"Adventure Beyond the End of the Road"

The Kachemak Bay Water Trail is a 125-mile route that 
extends from the Homer Spit to the City of Seldovia; it pro­
vides a wealth of conservation and outdoor recreational op­
portunities.

The Kachemak Bay Water Trail Steering Committee is 
working to design, develop, and maintain a water trail with 
the focus on the exploration, understanding, and stewardship 
of the natural treasure that is Kachemak Bay. The water trail 
encompasses communities throughout Kachemak Bay. Many 
organizations are helping create this trail, including: the Na­
tional Park Service - Rivers, Trails and Conservation Assis­
tance Program, Alaska State Parks, Kenai Peninsula Bor­
ough, Cities and Chambers of Commerce of Homer and 
Seldovia, Cook Inlet Keeper, Kachemak Bay Conservation 
Society, NOAA Kasitsna Bay Lab, Kachemak Bay Research 
Reserve, Kachemak Bay Wooden Boat Society, HoWL, 
Friends of Kachemak Bay State Park, Alaska Department of 
Fish and Game, Kachemak Heritage Land Trust, Homer Soil 
and Water Conservation District, and Alaska Trails.

Through this vast partnership effort, the Kachemak Bay 
Water Trail will provide an opportunity for visitors to experi­
ence the diverse habitat, spectacular wildlife, and scenic 
beauty that Alaska has to offer. The Kachemak Bay Water 
Trail was also recognized by the American Society of Land­
scape Architects as one of several ‘Year of Public Service’ 
projects! See the Map at the left for an overview.

For more information visit: http://vww.kaohemakbavwatertrail.ora 

Trail of the Month, as printed in Conservation + Recreation 
Newsletter by the NPS, is a free monthly publication to share 
activities and successes of National Park Service Conserva­
tion and Outdoor Recreation programs and partners. Use 
this link to Subscribe or contact the National Park Service - 
Conservation and Recreation Programs; 1201 Eye Street, 
N.W.; Washington DC, 20005. ♦

Proposed Inform ation Collection; V isib ility  Valuation Survey

The National Park Service will ask the 
Office of Management and Budget (OMB) 
to approve the information collection (IC) 
described below. As required by the Paper­
work Reduction Act of 1995 and as part of 
the continuing efforts to reduce paperwork 
and respondent burden, the NPS invites the 
general public and other Federal agencies to 
take this opportunity to comment on this IC. 
The National Park Service may not conduct 
or sponsor, and a person is not required to 
respond to, a collection of information un­
less it displays a currently valid OMB con­
trol number.

The Clean Air Act charges the NPS with 
an “ affirmative responsibility to protect air 
quality related values (including visibil­
ity).”  The NPS believes that the value of 
visibility changes should be represented in 
cost-benefit analyses performed regarding 
state and federal efforts that may affect 
visibility (including the Regional Haze 
Rule, 40 CFR Part 51). Updated estimates 
of visibility benefits are required because 
the studies conducted in the 1970s and 
1980s do not reflect current baseline visibil­
ity conditions in national parks and wilder­
ness areas.

The NPS plans to conduct a nationwide 
stated preference survey to estimate the 
value of visibility changes in national parks 
and wilderness areas. Survey development 
and pre-testing have already been conduct­
ed under a previous IC (OMB Control 
Number 1024—0255). The purpose of this 
IC is to conduct the full, national survey.

The NPS invites comments concerning 
this information collection on:
• Whether or not the collection o f infor-
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mation is necessary, including whether 
or not the information will have practi­
cal utility;

•  The accuracy of our estimate o f the 
burden for this collection of infor­
mation;

•  Ways to enhance the quality, utility, 
and clarity of the information to be 
collected; and

• Ways to minimize the burden of the 
collection o f information on respond­
ents.

Comments submitted in response to this 
notice become a matter o f public record and 
will be included or summarize in the re­
quest to OMB to approve this IC. Before 
including your address, phone number, 
email address, or other personal identifying 
information in your comment, you should 
be aware that your entire comment, includ­
ing your personal identifying information, 
may be made publicly available at any time. 
While you can ask us in your comment to 
withhold your personal identifying infor­
mation from public review, the NPS cannot 
guarantee that it will be able to do so.

Please direct all written comments on this 
IC to Phadrea Ponds, Information Collec­
tion Coordinator, National Park Service, 
1201 Oakridge Drive, Fort Collins, CO 
80525; or DDonds(a>.ms. gov. Please refer­
ence Information Collection 1024— 
COLORIV in the subject line or Bret Mel- 
drum, Chief, Social Science Program, Na­
tional Park Service, 1201 Oakridge Drive, 
Fort Collins, CO 80525-5596; Bret 
Meldrum(a)ms. gov: or 970—267—7295.

Comments we must received on or before 
January 13, 2014>

http://vww.kaohemakbavwatertrail.ora
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lakes, and w etlands are particularly hard hit.
“W e w ant to hear from people who have con­

structive ideas and a willingness to help us solve 
th is problem ,” said Delehanty. “It’s tim e to restore 
these islands and finally help them  fulfill their 
congressionally mandated destiny as a wildlife 
refuge.”

The deadline to subm it ideas on issues and al­
ternatives that should be be considered in the 
NEPA docum ents is January 3 1 , 2014 . Submis­
sions w ill be accepted by:
E-mail: fw7_akmaritime@fws.g0v  
Letter: Alaska Maritime National W ildlife Refuge; 
95 Sterling Hwy, Suite 1, Homer, AK 99603 
Phone: 907-235-7835, or Fax; 907-235-7783 
Or at open houses:
Hom er - December 16, 2013, 4 to 6 p .m ., at the 
Islands and Ocean Visitor Center, 95 Sterling 
Hwy.
Kodiak - January 7, 2014, 4 to 6 p.m., at the Ko­
diak National W ildlife Refuge Visitor Center,
402 Center St.

Opportunities to com m ent on the draft Envi­
ronm ental A ssessm ent or Environmental Impact 
Statem ent docum ents will also be provided. The 
U.S. Fish and W ildlife Service (Alaska Region) is 
com m itted to  ensuring access to this open house 
for all participants. If you need an accom m oda­
tion  (i.e. sign language interpreting, large print 
materials, etc.), please contact Steve Delehanty  
(907-226-4627 or Steve Delehanty@fivs.gov) with  
your request by close o f  business Decem ber 9 (for 
the Homer open house) or December 31 (for the 
Kodiak open house), or as soon as practicable.

All com m ents received, including those from  
individuals, becom e part o f the public record, and 
are available to the public upon request in accord­
ance with the Freedom o f Information Act, NEPA, 
and Departmental policies and procedures. Name, 
address, phone number, e-mail address, or other 
personal identifying information, if  attached to a 
com m ent, may be made available to the public 
upon request. W ithholding personal identifying  
inform ation from public review can be requested  
but cannot be guaranteed.
To get on  the mailing list for the unauthorized  
cattle issue, please contact the refuge by any of 
the m ethods listed above.
More information and project updates will be 
posted online at: http://www.fws.gov/alaska/nwr/ 
akmar/grazing.htm 4

According to an NPS News Release:
Wolf Viewing Declining in Denali National Park

For a third consecutive year, Na- seen by visitors often leave the park 
tional Park Service researchers have to follow migrating prey species 
found that visitors traveling in bus- such as caribou," Hooge said. "Prior 
es on the Denali Park Road have to 2010, one of the areas at the 
had significantly declining opportu- boundary of the park most frequent- 
nities to see wolves. In a random ed by wolves was closed to hunting 
sample of 80 bus trips this summer, by the State of Alaska". In 2010, the 
wolves were seen on three occa- National Park Service asked the 
sions, or about 4 percent of the trips. Alaska Board of Game to expand 
By contrast, in the three previous the buffer zone, which would have 
years the percentages were 12 per- prohibited hunting and trapping in 
cent (2012), 21 percent (2011) and 44 additional areas where many of the 
percent (2010). most-viewed wolves winter. The

NPS biologists gather data on the board declined this request, and 
wolf packs that range on the north voted to also eliminate the existing 
side of the Alaska Range by radio buffer zone along the park's north- 
tracking, and have documented the east boundary, 
decrease in the number of wolves The wolf viewing data is available 
that den and roam in closer proxim- on-line at w w w .nps.gov/dena/ 
ity to the road in the eastern half of n a tu resc ience /w olfview ing.htm . 
the park, as well as a decline in the Researchers will be explaining the 
overall number of wolves in Denali data more thoroughly in a peer- 
north of the Alaska Range. reviewed paper expected to be

The relationship between the de- available in the spring of 2014. The 
cline in wolf populations and the NPS will continue to gather wolf 
decline in viewing opportunities is viewing data.
complex. "We are just beginning to The park has a total annual visita- 
leam about the factors, such as pack tion of over 400,000. Approximately 
disruption, that play a role in mag- 200,000 visitors travel on buses to 
nifying the impacts of individual Toklat (Mile 53) or beyond each
wolf losses on viewability," said Dr. 
Philip Hooge, Assistant Superinten­
dent for Resources, Science, and 
Learning.

year.
For additional information on the 

Park, visit their website at: 
www.nps.gov/dena or by phone at

Sport hunting and trapping are 907-683-9532 from 9:00 am to 4:00 
legal in Denali National Preserve, pm daily. ♦ 
located on the far western 
edges of the park. Subsist­
ence harvests are legal in 
the preserve and the 1980 
additions to the national 
park. Most of the com­
bined hunting and trap­
ping efforts take place in 
the western areas of the 
new park lands, but docu­
mented wolf harvest is 
quite small. "We generally 
don't see the wolves in the 
western portions of Denali 
moving to den near the 
park road," Hooge said.
The wolves commonly 
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I N T R O D U C T I O N

This Annual Report provides an overview of the activities o f the Citizens’ Advisory 
Commission on Federal Areas during 2013.

During the year the Commission continued to focus its efforts on monitoring, reviewing 
and providing recommendations and comments on an extensive list of federal land 
management agency plans, policies, regulations, proposed legislation and projects. A 
summary of the comments submitted by the Commission can be found later in this report 
The Commission also held regular meetings in Juneau, Fairbanks and Anchorage. At 
those meetings, individual members of the public as well as representatives from State 
and Federal agencies, interest groups and organizations testified about problems and 
concerns on topics such as access to inholdings, mineral development, subsistence 
management, wilderness management, use of cabins, guiding for hunting and fishing, 
transporting services, proposed federal legislation, land selections and use of the State’s 
navigable waters.

Commission members and staff also met and discussed management and planning 
activities, regulatory changes, endangered species listings, transportation planning, fish 
and game management issues, as well as other federal policies and programs with 
representatives from the National Park Service, U.S. Fish and Wildlife Service, U.S. 
Forest Service, Bureau of Land Management, and the Office of the Secretary of the 
Interior. Commission staff continued to provide information to the public on federal land 
management agencies’ activities and to help resolve problems or issues related to use of 
federal public lands and resources.

In addition to its regular meetings in Juneau, Fairbanks and Anchorage, the Commission 
sponsored a Federal Overreach Summit in Anchorage on August 12 and 13. The 
purposes and goals of the Summit were outlined in an invitation letter from the 
Commission: “The purpose o f  the Summit is to “gather major participants in an 
examination o f Alaska’s relationship with the federal government prior to Statehood, 
during the Statehood process, and after Statehood, including a discussion o f the 
following: Equal Footing Doctrine, navigable waters, ANCSA, ANILCA, RS 2477, the 
Endangered Species Act, Clean Air & Water Acts, etc. and documenting a historical 
perspective o f the relationship discussing particular events, actions, and results. The goal 
o f the summit is to lay the foundation fo r  an action plan for Congress, the Alaska State 
Legislature, and the governor to improve the working relationship between Alaska and 
the federal government. ” 1
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Additional information from the summit along with recommendations can be found in a 
later section of this report.

B A C K G R O U N D

The Citizens’ Advisory Commission on Federal Areas was established originally in 1981 1 
as a temporary advisory agency in the executive branch of the state. Its purpose was to 
provide assistance to the citizens of Alaska affected by the management of federal lands 
within the state. The original Commission operated from 1982 until funding was 
eliminated in 1999.

The Commission was reestablished in 2007 by the Alaska State Legislature and resumed 
full operations in July 2008. Under its enabling legislation the Commission is part of the 
Department of Natural Resources, Office of the Commissioner, for administrative 
purposes, but operates independently of the department. Its purpose, duties and 
responsibilities remain essentially unchanged from the original and are outlined below.

D U T I E S  O F  T H E  C O M M I S S I O N

The duties and responsibilities of the Commission are contained in AS 41.37.220:

(a) The commission shall consider, research and hold hearings on the consistency with 
federal law and congressional intent on management, operation, planning, development 
and additions to federal management areas in the state.

(b) The commission shall consider research and hold hearings on the effect of federal 
regulations and federal management decisions on the people of the state.

(c ) The commission may, after consideration of the public policy concerns under (a) and 
(b) of this section, make a recommendation on the concerns identified under (a) and (b) 
of this section to an agency of the state or to the agency of the United States which 
manages federal land in the state.

(d) The commission shall consider the views, research, and reports of advisory groups 
established by it under AS 41.37.230 as well as the views, research, and reports of 
individuals and other groups in the state.

(e) The commission shall establish internal procedures for the management of the 
responsibilities granted to it under this chapter.

(f) The commission shall report annually to the governor and the legislature within the 
first 10 days of a regular legislative session.

[2]
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(g) The commission shall cooperate with each department or agency of the state or with 
a state board or commission in the fulfillment of its duties.

The Commission also may establish advisory groups. Members of an advisory group 
must be broadly representative of individuals involved in activities affected by the 
establishment or management of units of federal land within the state.

Although the Commission’s role is advisory, it is authorized by AS 41.37.240 to request 
the attorney general to file suit against a federal official or agency if the Commission 
determines that the federal agency or official is “acting in violation of an Act of 
Congress, congressional intent, or the best interests of the State of Alaska.”

C O M P O S I T I O N

The Commission is composed of twelve members, six appointed by the Governor and six 
appointed by the Legislature. Commission officers for 2012 were: Chairman, Rep Wes 
Keller (Wasilla) and Vice-Chairman, Mr. Mark Fish (Anchorage). The Chairman, Vice- 
Chairman and Mr. Rod Amo (Wasilla) and Mr. Charlie Lean (Nome) comprise the 
Commission’s Executive Committee.

2 0 1 3  M E M B E R S

Rod Amo Sen. John Coghill Mark Fish
Wasilla (S) North Pole (S) Anchorage (S)

Teresa Hanson Rep. Wes Keller Charlie Lean
Fairbanks (G) Wasilla (H) Nome (G)

Kathleen Liska Mike Meekin Warren Olson
Anchorage (G) Palmer (H) Anchorage (S)

Susan Smith Ron Somerville Frank Woods
Chokosna (G) Juneau (H) Dillingham (G)

(G) Governor’s Appointment 
(S) Senate Appointment
(H) House Appointment

S T A F F

The Commission currently has two staff positions: Executive Director, Stan Leaphart, 
and Commission Assistant, Karrie Improte. The office is located in the Department of 
Natural Resources Northern Regional Office, 3700 Airport Way, Fairbanks, AK 99709- 
4699. (907) 374-3737 or 451-2035. FAX 451-2751.

[3]
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N E W S L E T T E R

Commission staff produces a newsletter Alaska Lands Update that is distributed 
electronically to several hundred recipients each month. Printed copies are also 
distributed at the DNR Public Information Centers in Fairbanks, Anchorage and Juneau. 
Please contact the Commission staff if you are interested in receiving the newsletter.

C O M M I S S I O N  ME E T IN G S

The Commission holds three regular meetings each year. The meeting are open to the 
public and testimony is accepted on any issue related to the management of federal public 
lands in Alaska. There are four public participation segments at each 2 day meeting and 
the public is provided a toll-free number to participate even if they are unable to attend 
the meeting. During 2013, regular Commission meetings were held in Juneau, Fairbanks 
and Anchorage. Minutes of the meetings are available on the Commission’s website and 
any material distributed at the meetings is available to the public upon request.

C O M M IS S I O N  A C T IV IT IE S  IN 2013

Following is an overview and summary of the comments and recommendations 
submitted on the federal land management plans, regulations, policies and related issues 
the Commission addressed during 2013. The full text of all comments and 
correspondence, as well as previous annual reports, meeting minutes, the monthly 
newsletter and other information can be found at http://dnr.alaska.gov/commis/cacfa/. 
Printed copies of all Commission documents can also be obtained from to the 
Commission office at the address above.

NAT IONAL PARK SERVICE

National Park Service 2013 Compendiums — In January each year the National Park 
Service updates the compendium for each of the Alaskan units of the National Park 
System. A compendium is a compilation of the designations, closures, openings, permit 
requirements and other provisions established by the park superintendent under the 
discretionary authority found in National Park Service regulations. The public is 
provided a 30 day review period to submit comments on revisions proposed by the 
agency or to make their own recommendations for changes.

[4]
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In late 2012 the Service announced its intention to adopt regulations for 2013. Some of 
those regulations would preempt State general hunting regulations adopted by the Board 
of Game earlier in the year. Hearings were held in December and continued into January 
2013. The Commission determined the hearing schedule was inadequate and requested 
that additional hearings be held in all affected areas, as required by the agency’s own 
regulations. The lack of public hearings was compounded by the fact that all hearings 
were held prior to the release of the proposed 2013 revisions. Consequently, members of 
the public attending the hearings were unable to review and comment on the actual 
proposals or review any of the background material that the Agency must provide to 
justify its actions. The Service declined to hold additional public hearings, but did 
provide for opportunities for public participation via social media.

This Commission recognizes the many improvements made in the National Park Service 
compendium process since the agency first began using them in Alaska more than 20 
years ago. The most significant improvement has been the addition of the 30 day public 
review period and the opportunity for the public to comment on proposed changes, 
closures or restrictions and to suggest other actions. Depending upon the type of 
regulation or restriction, public meetings are held to discuss proposed revisions, 
particularly those involving closures or public use restrictions.

Another improvement in the revision process is an annual meeting between the State 
ANILCA Implementation Program staff and the National Park Service staff, including 
the chief rangers for each of the park units. At that meeting potential compendium 
revisions are discussed along with other potential management issues before the 
documents are released to the public. Commission staff has participated in those annual 
meetings in each of the last five years.

Despite these improvements, problems remain and in some cases, have worsened. Park 
compendiums continue to include what the agency categorizes as temporary or seasonal 
closures o f park and preserve areas to activities and uses. In what the Commission 
believes to be a violation of the agency’s own regulations, these closures can remain in 
place for several years. The National Park Service contends that because these seasonal 
closures are less than 12 months in duration, they can be renewed each year without a 
formal rulemaking. The Commission and the State have consistently maintained that 
when a public closure or use restriction remains in effect indefinitely, even if it is 
seasonal, it constitutes a permanent closure.

Since 2010, the National Park Service has also issued several regulations through the 
compendium process that preempt State hunting regulations. In one instance the Service 
restriction was temporary and addressed what the agency considered to an emergency 
situation. However, in the last three years the National Park Service has issued 
regulations preempting regulations adopted by the Alaska Board of Game in accordance 
with its responsibilities and authorities under the State Constitution and State statutes. 
These the closures are effectively permanent in nature. As such, they require initiation of 
a formal rulemaking process. That process requires publication of proposed regulations

[5]
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in the Federal Register, public notice, public meetings or hearings in the affected area(s), 
and opportunity for public comment. Most importantly, permanent closures or 
restrictions require a clear finding by the agency that the proposed action is necessary to 
protect park resources or values or for protection of public safety.

In mid- January the National Park Service released the 2014 revised park compendiums 
and announced its intention to make a procedural change in the compendium process:

“ The NPS intends to make one procedural change. In previous years, the NPS listed 
temporary restrictions to taking wildlife for sport purposes in this document. These 
restrictions have been in response to actions by the Board of Game. The NPS has 
requested the Board of Game consider exempting preserves from the activities listed 
in the 2013 compendium. If NPS restrictions are necessary, the NPS will continue to 
follow the federal statutory and regulatory requirements in 36 CFR, which includes 
notice and a public hearing in the affected vicinity. NPS will post federal restrictions 
at http://w>ww. nps. sov/akso/management/compendiums. cfm.”

The Commission will continue to monitor this issue and after consultation with the 
Alaska Department o f Fish & Game and the National Park Service, will provide 
recommendations to the agency on this procedural change.

Chandler Lake Mitigation Project- Gates of the Arctic National Park & Preserve
This mitigation project involves clean-up of private property within Gates of the Arctic. 
The project was necessary to remove Department of Defense (DOD) debris left by 
Federal agencies engaged in oil exploration and arctic research activities during the 
1960’s. A key element of the project involved permitting access through an ANILCA 
Section 1110(b) Right of Way Certificate of Access (RWCA). Section 1110(b) 
guarantees access “for economic and other purposes” to owners of property located 
within conservation system units. The project is being funded by DOD and involves 
transport of several hundred fuel drums and cans over the course of two summers. The 
Commission submitted comments in support of the project and will monitor its progress.

U.S.  FISH AND WILD LIF E SERVICE

Wood Bison -  In March 2013 the Commission reviewed and submitted comments 
supporting a proposed rule and finding in an associated Environmental Assessment (EA) 
for the establishment of a nonessential experimental population (NEP) of wood bison in 
Alaska. This nonessential population can be established under the authority of section 
10(j) of the Endangered Species Act of 1973 (ESA).

Previously, the Commission commented on a proposal to reclassify the wood bison from 
endangered to threatened. The Commission suggested removing the wood bison from 
any listing under the ESA, rather than simply reclassifying. Our assessment found that 
delisting under the ESA would result in a significant increase in the number of free 
ranging herds and in the wood bison population overall because of opposition from

[6]
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adjacent land owners, land managers and the resource industry concerned about 
reintroduction of an listed species.

This concern exists because the ESA creates regulatory and legal problems for land 
management agencies, private property owners and the general public in dealing with a 
listed species and designated critical habitat. Alaska in recent years has been adversely 
impacted by questionable and unnecessary listings under the ESA. Agency decisions to 
often are driven more by political considerations and agendas than by genuine biological 
necessity. Certain special interest groups engage in non-stop petition filings and 
litigation to misuse the ESA as a tool to prevent economic development and growth 
rather than one to help the recovery of truly threatened or endangered species.

The Commission expressed confidence the proposed section 4(d) special rule associated 
with the proposed NEP designation would provide necessary assurances to landowners 
and development interests that reintroduction of wood bison would not interfere with 
resource development or other human activities. Many Alaskans who would otherwise 
support the reintroduction of wood bison in this state are rightfully concerned about 
possible reintroduction of this, or any listed species, without adequate regulatory and 
legal safeguards against frivolous litigation or interference with the State of Alaska’s 
ability to manage this NEP.

The Commission also expressed its support for the Alaska Department of Fish and Game 
(ADF&G) as the lead agency in the reintroduction and management of wood bison in 
Alaska to develop appropriate implementation and management plans. We further 
offered to provide assistance to ADF&G in reaching out to the general public, local 
communities, landowners, other State and Federal agencies, Alaska Native interests, and 
industry in developing those plans.

Surrogate Species -  Also in 2013, the Commission reviewed the U.S. Fish & Wildlife 
Service’s Draft Guidance on Selecting Species fo r  Design o f Landscape-scale 
Conservation. Based on our review, the Commission opposed adoption of the Surrogate 
Species program by the U.S. Fish & Wildlife Service within the State of Alaska. The 
Commission is unconvinced that the program would provide any substantive benefits for 
the management of fish and wildlife resources in this state.

There are 16 units of the National Wildlife Refuge System in Alaska, ranging in size 
from 700,000 acres to more than 19 million acres and encompassing 76.8 million acres 
in total. The lands and habitats found in these refuges are representative of all Alaskan 
ecosystems. Habitats in all of these refuges are essentially intact and resident fish and 
wildlife populations are healthy and well managed by the State of Alaska. The 
Commission pointed out that application of a USFWS surrogate species program to state 
managed species or to non-USFWS managed lands would interfere with the State’s 
constitutional authority to manage its fish and wildlife resources.

Recognizing that the USFWS has primary management responsibility over migratory 
waterfowl, endangered species and certain marine mammals found in Alaska, the
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Commission suggested that if the USFWS were compelled to adopt a surrogate species 
program, that it select species over which it has clearly delineated statutory and 
regulatory management authority. Species which are the responsibility of the State of 
Alaska should not be selected, nor should non-USFWS managed lands be included.

U.S. FOREST SERVICE

Tongass National Forest Sustainable Cabin Program - The Commission continued its 
involvement with the U.S. Forest Service Public Cabin Program in the Tongass in 2013. 
In late 2012 the Commission submitted scoping comments on the proposed removal of 
nine cabins in the Tongass National Forest and the conversion of three cabins into 
shelters. The Commission voiced concerns with the proposal based on several factors. 
One was the need for the public to be provided the opportunity to review and comment 
on a more detailed environmental assessment as well as a separate report that assessed the 
cabin program and recommended ways to make it financially sustainable. We also 
objected to the lack of alternatives for addressing the maintenance issue for the 12 cabins 
in question. In effect, the original proposal only considered either doing nothing or 
removing the nine cabins and converting three others. No alternative was considered that 
would have repaired and retained at least some of the cabins for recreational use, to 
support subsistence activities or to provide emergency shelter. It was also pointed out 
that ANILCA and the Forest Service Manual both require that removal of any public use 
cabin or shelter in designated wilderness requires preparation of a health and safety 
analysis and notification to Congress.

The Commission met with Forest Service officials at its February 2013 meeting in Juneau 
to discuss the proposal and the Sustainable Cabin Program. An Environmental 
Assessment on the program and the proposed removal and/or conversion of the 12 cabins 
was released in November, 2013. The Commission resubmitted its earlier scoping 
comments along with additional comments expressing appreciation for the Forest Service 
decision to prepare a more detailed environmental assessment which included the 
required health and safety analysis and to provide a public review period. At the same 
time, the Commission reasserted it position that the agency’s overly restricted wilderness 
management policies have contributed to the maintenance problems for the Tongass 
cabin program through the loss of volunteers and through increased costs to the agency 
by restricting use of mechanized equipment for maintenance and construction.

BU RE AU OF LAND M A N A G E M E N T

Eastern Interior Draft Resource Management Plan- This plan, which analyzes 
proposed management actions on approximately 6.7 million acres of land administered 
by the BLM, was originally released in March 2012. In mid-2012 the agency issued a 
supplement to the draft plan that examined mineral leasing in the White Mountains
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National Recreation Area, as provided by Section 1312 ANILCA. The comment period 
was subsequently extended until April 2013. The Commission conducted an extensive 
review of the draft plan and associated environmental documents for the Eastern Interior 
Planning Area and submitted a number of recommendations for management of the area.

One of the key recommendations made by the Commission’s encouraged the revocation 
or modification of the ANCSA 17(d)(1) withdrawals that have been in place since the 
early 1970’s. These withdrawals, implemented through public land orders, closed the 
lands to mineral entry or location and leasing and also imposed other restrictions, pending 
the resolution of the national interest conservation lands question. Passage of ANILCA 
in 1980, which included designation of the Birch Creek, Beaver Creek and Fortymile 
Wild and Scenic Rivers (WSR), the Steese National Conservation Area (NCA) and the 
White Mountains National Recreation Area (NRA), eliminated the need for the majority 
of these withdrawals. The Commission also recommended modification of the 
applicable public land orders to allow mineral leasing to occur within the White 
Mountains NRA, subject to the provisions of ANILCA, existing regulations for leasing in 
the NRA and an objective assessment of the issue by the agency and the Secretary of the 
Interior.

Because of the high number o f remaining withdrawals and public land orders, several of 
which overlap, the Commission recommended that the BLM include an appendix in the 
final plan that addresses withdrawals, how existing withdrawals will be handled in the 
each of the alternatives and clarify whether new or additional withdrawals are proposed.

The draft plan found that most of the planning area possesses wilderness characteristics. 
The amount of acreage proposed for management actions which would maintain 
wilderness characteristics varied by alternative. The Commission recommended that 
only the designated river corridor for the Birch Creek WSR within the Steese NCA, the 
Beaver Creek WSR corridor within the White Mountain NRA and the Joseph Creek 
segment of the Fortymile WSR be managed to maintain wilderness characteristics. The 
Commission further recommended against designation of any Special Recreation 
Management Areas, primarily because each of the proposed areas includes one or more 
ANILCA designated unit. In addition to the ANILCA designation, each of those units is 
a component of the National Landscape Conservation System. Adding another 
administrative designation on top of the existing statutory designations serves no real 
purpose and may actually detract from the mandated purposes for which the areas are to 
be managed.

The draft Eastern Interior RMP contained a Travel Management Plan for the White 
Mountains subunit. In light of this plan, the Commission felt that it was appropriate to 
include travel management proposals in the range of alternatives for this planning 
subunit, although we supported no closures. However, for the Steese, Fortymile, and 
Upper Black River subunits, the Commission recommended deferring any final decisions 
on travel management under all alternatives until a Comprehensive Travel Management 
Plan is completed for each subunit. This was particularly true for any alternative that 
proposed limits on access beyond those already in effect under the existing resource
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management plans. The Commission suggested no action be taken until further 
identification and definition of the transportation assets in the planning area is achieved. 
There is no functional way to apply restrictions and limitations on a network of trails and 
roads in advance of all the information being gathered, evaluated and presented. A final 
plan is anticipated in mid-2014.

FED E RA L O V E R R E A C H  SU M M IT

In August 2013, the Commission sponsored a two day summit designed to explore the 
issue of Federal Overreach and improving the working relationship between the State of 
Alaska and Federal land management and regulatory agencies. Invited speakers 
presented examples of issues and problems associated with implementation of Federal 
statutes such as the Alaska National Interest Lands Conservation Act (ANILCA), Alaska 
Native Claims Settlement Act (ANCSA), Federal Land Policy Management Act 
(FLPMA), Clean Water Act, Clean Air Act, the National Environmental Policy Act 
(NEPA), the Wilderness Act and the National Forest Management Act (NFMA), Tongass 
Timber Reform Act, Quiet Title Act, Revised Statute (RS) 2477 and the National 
Wildlife Refuge Improvement Act.

The Summit was attended by nearly two hundred members of the public who heard 
presentations from 24 speakers, including Governor Sean Parnell, Senator Lisa 
Murkowski, Senator Mark Begich, Congressman Don Young, State Attorney General 
Michael Geraghty, and other speakers with extensive experience with the implementation 
of federal public land laws, regulations and policies in Alaska. A full transcript of the 
Summit, as well as a video of the event, are available on the Commission’s website. A 
summary is included as an appendix to this report.

The Summit opened with a presentation by Governor Sean Parnell. In addressing the 
participants, Governor Parnell defined Federal Overreach as: “S imply, the federal 
government moving into areas never intended under the color o f  law or outside the rule 
o f law. Federal overreach is federal encroachment, whether express or implied, whether 
by commission, omission, or delay. Federal overreach occurs as the federal government 
over-spends, over-taxes, over-regulates, over-snoops, and over-decides those things that 
ought to be left to individuals, or their local or state representatives. ”

To provide an historical context for current issues, Summit participants were provided an 
overview of the history of land ownership in Alaska from the time of Russian possession 
through the present day. Special attention was given to key pre-Statehood issues that 
drove the push for Statehood. These included the lack of local control of fish and 
wildlife as well as inadequate representation or influence in land management and budget 
decisions in Washington D.C. that affected the Territory and its residents. Outside 
interests were able to affect Federal agencies management of the fishing industry, such as 
fisheries allocation in Southeast Alaska’s salmon fisheries between fish trap operators 
and local fishermen. Motor restrictions in the Bristol Bay commercial fishery affected
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the efficiency of that fishery. Monopolistic freight rules that required all goods shipped 
to and from Alaska be routed to Seattle were another example of outside control.

Also covered in the presentations were Alaska’s land entitlement under the Statehood 
Act, settlement of Alaska Native land entitlements provided in ANCSA and the 
protracted debate and controversies leading to the passage of ANILCA. An overview of 
the key provisions of ANILCA was also provided.

A follow-up meeting was held on October 3, 4 & 5 in Anchorage. Lieutenant Governor 
Mead Treadwell attended and discussed issues related to State-Federal relationships, 
Federal overreach and the effects of Federal regulations and policies on the State of 
Alaska. To provide additional perspectives on the issues, invitations were sent to each of 
the ANCSA Regional Corporations and the Alaska Federation of Natives. Several Native 
organizations and tribal entities participated in the October meeting.

In order to discuss the issues and concerns heard at the summit and the preliminary 
recommendations made there, the Commission invited Federal agency representatives, 
including the Special Assistant to the Secretary of the Interior, the Bureau of Land 
Management, the National Park Service, the U.S. Fish & Wildlife Service, the U.S.
Forest Service, the National Marine Fisheries Service and the Environmental Protection 
Agency. Unfortunately, due to the shutdown of the Federal government on October 1, 
none of the Federal agency representatives were able to attend. Commission staff was 
able to meet with several of agency representatives individually once government 
operations resumed

Commission members are fully aware that a number of these recommendations are 
controversial. Implementation of some, whether through the legislative process, through 
the courts or through negotiations and cooperative efforts with Federal agencies will be 
challenging. At the same time, we believe some of them will be readily accepted and can 
be implemented through a little hard work and cooperation by State and Federal agencies 
and involvement by the public. Some may be impossible to implement through any 
process.

We recognize that implementation of some of these recommendations by the State could 
require increases in funding and staff resources. We are also fully aware of the extensive 
efforts that the Administration and the Legislature already make to deal with the issues 
and problems brought forth at the summit and addressed in these recommendations. And 
finally, we are sensitive to the fact that the State faces very real uncertainties about future 
revenues and that future budgets will be affected by those uncertainties.

Implementation of a number of these recommendations will likely be resisted by the 
Federal agencies, special interest groups and some segments of the public. Recognizing 
that difficulty, this Commission remains committed to the effort because our 
members believe that the promises and compromises built into the Statehood Act, 
the Alaska Native Claims Settlement Act and the Alaska National Interest Lands 
Conservation Act must be fully honored by the Federal government.
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While the Commission acknowledges the authority and power of the Federal government, 
members do not accept that it exists without limits or restrictions. The sovereign rights 
and powers o f the State of Alaska and its citizens must be protected from an overreaching 
and overzealous Federal government in those instances when it attempts to exceed its 
statutory and Constitutional authorities.

CACFA ISSUES AND RE C O M M E N D A T IO N S

Following are a number of recommendations made by Summit participants and by the 
members of this Commission. These recommendations have been endorsed by the 
Commission and are submitted to the Governor of Alaska and the Alaska State 
Legislature for consideration in accordance with the our statutory responsibilities. The 
recommendations are grouped by topic, but are not presented by priority.

NAVIGABLE WATERS AND S U B M E R G E D  LANDS

Recommendation: The State should take the following steps to continue to 
aggressively pursue its submerged land entitlement.

• Draft an amendment to the Quiet Title Act to establish a process for state 
ownership of navigable waters based on specific criteria so BLM must take a 
timely position on navigability determinations or concede State title.

• Improve and explore ways to simplify and streamline the Recordable Disclaimer 
of Interest(RDI) process.

• Establish and clarify BLM criteria for determining navigability.
•  Push to make navigability decisions/determinations based on physical 

characteristics of a water body.

Alaska became a state in 1959 and under the Equal Footing Doctrine and the Submerged 
Lands Act inherited title to almost 60+ million acres of submerged lands. Unfortunately, 
since statehood, less than 20 rivers have been determined to be navigable by the federal 
courts.2

In the State of Alaska’s litigation to quiet title to the Black, Kandik and Nation Rivers in 
northeast Alaska, the process took nine years to complete even though the State’s claim 
that the rivers meet the criteria for navigability was uncontested. In its decision, a panel 
for the Ninth Circuit Court of Appeals noted in January 2000:

"There is also a serious policy concern in favor o f  allowing resolution o f disputes 
based on the United States' inchoate claim to everything in Alaska but what it has 
disclaimed. Eventually all the witnesses will be dead, reducing the reliability o f  
litigation. Someone who used one o f  these rivers in 1959 at age 20 is now 60. The 
population in the area was so sparse at all relevant times - probably no more than a
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couple o f hundred people who might have used the three rivers during the relevant 
time, most too young to have relevant knowledge or too old to have survived the forty 
years since statehood - that a few  deaths by old age can remove most or all the 
knowledgeable witnesses. Also, a state entitled as o f 1959 to all the incidents o f 
ownership in its rivers, yet still deprived o f  clear title forty years later, is effectively 
deprived o f what it is entitled to under the equal footing doctrine. "3

Given the existing lengthy and complicated process to establish clear title to the State’s 
navigable waters changes to the applicable statutes are needed.

Recommendation: The use of the basin wide adjudication process authorized under 
Alaska Statutes (AS) 46.15.165 and 166 and 11 AAC 93.410 should be considered as 
a mechanism for asserting Federal Reserved Water Rights.4

According to a 2009 report prepared by the Alaska Department of Fish and Game:

Additional amendments to the Alaska Water Use Act were approved by the 
Legislature and Governor in 1986 relating to federal reserved water rights claims on 
federal reservations o f  land and to facilitate basin wide water rights adjudications for 
adjudication o f Federal Reserved Water Rights and other Basin Wide Adjudications 
(Senate Bill, SB 150). The 1986 amendments established formal mechanisms for  
adjudicating Federal Reserved Water Rights fo r  withdrawals impoundment and 
reservations o f surface and subsurface waters) under administrative jurisdiction o f 
state law (AS 46.15.165) and the Alaska judicial system (AS 46.15.166). These 
processes enhance the roles and opportunities fo r  the state to maintain more control 
and minimize costs when using these tools to eliminate uncertainty related to 
competing water rights claims that may be associated with future claims for reserved 
rights. The importance o f  basin wide adjudications is also discussed in White (1981), 
Anderson (1991), Welker (1997) and Estes (1998, 2007). Welker (1997) provides a 
series o f recommendations associated with basin wide adjudications fo r  state action 
as part o f  an audit requested by the Alaska Legislature.5

The report acknowledges that several attempts to assert Federal Reserved Water Rights 
have not been successful, but states that this and related basin wide adjudication 
provisions of the State’s Water Use Act may eventually be used as one of the 
supplemental mechanisms for reserving water for specific purposes for water uses 
associated with federal land reservations. The report suggests a review of the failed 
attempts to adjudicate reserved water rights asserted by the National Park Service and 
others in the Indian River Basin in Sitka in the 1980’s could provide insight in how to 
better apply the process.
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ACC ES S ISSUES

Recommendation: Aggressively pursue public access solutions.

• Continue to identify, document and protect RS2477 Rights-of-Way.
• Provide additional resources to the Public Access Assertion and Defense (PAAD) 

Unit in DNR and Department of Law.

Recommendation: Consideration should be given to amending current Federal law 
to allow use of the Recordable Disclaimer of Interest (RDI) process for RS 2477 
rights-of-way.

In 2004 the General Accounting Office issued an opinion which determined that Section 
315 of the Federal Land Policy and Management Act (FLPMA) provides the authority for 
the Department of the Interior to issue recordable disclaimers of U.S. interests in lands in 
certain circumstances, including the acknowledgement of RS 2477 rights-of-way.6

However, in the same report, the GAO also determined that a 2003 Memorandum of 
Understanding (MOU) between DOI and the State of Utah that would implement a “State 
and County Road Acknowledgment Process” intended to acknowledge the existence of 
certain R.S. 2477 rights-of-way on BLM land within the State of Utah, using the FLPMA 
§315 disclaimer process constituted a final or regulation. As such, the MOU was 
prohibited from taking effect by Section 108 of the Omnibus Consolidated 
Appropriations Act, 1997? Because of this statutory prohibition, use of the RDI process 
for RS 2477 rights-of-way would require specific exemption from Section 108 of the 
1997 appropriations bill.

Recommendation: Provide adequate funding to develop and conduct a coordinated 
and comprehensive program to document traditional access in Alaska.

Recommendation: Prohibit ANCSA 17(b) easements from being vacated unless at 
least comparable alternative access is provided.

Recommendation: State and Federal agencies should pursue funding for marking 
and signing of 17(b) easements and trailheads.

Recommendation: Clarify and strengthen the statutory provisions and 
implementing regulations and policies that guarantee access to inholdings within or 
effectively surrounded by conservation system units or other federal public land.

Section 1110(b) of ANILCA guarantees adequate and feasible access to State owned or 
privately owned lands, subsurface rights, mining claims or other valid occupancy, within 
or effectively surrounded by a conservations system unit in Alaska. AILCA Sections 
1323(a ) & (b) guarantee access to private lands within the boundaries of the National 
Forest System and to private property surrounded by lands managed by the Bureau of
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Land Management under the provisions of FLPMA. Despite these guarantees access 
problems for inholders continue.

Recommendation: Encourage the U.S. Fish & Wildlife Service to adopt the Right of 
Way Certificate of Access process developed by the National Park Service.

Recommendation: State and Federal agencies should work with all land owners 
and the public to resolve access issues.

Recommendation: Federal agencies should pursue funding for creation, designation 
and maintenance of trails for off-road vehicle and other uses in accordance with the 
Alaska Federal Lands Long Range Transportation Plan.

The 2012 BLM portion of the Alaska Long Range Transportation Plan recognized the 
importance of access in rural Alaska:

“Not only are trails the predominant transportation network within BLM lands, they 
are o f  great importance to various user groups for recreation, subsistence, permitted 
commerce, and daily travel. For some remote communities, winter trails are the 
primary means o f  accessing neighboring communities, and the transportation o f  
goods and services where no constructed roads exist. For these communities, winter 
trails are not recreational, but the primary means o f overland transportation and 
commerce. Trails are also significant travel resources fo r  participating in subsistence 
related activities by connecting villages to remote reaches o f  BLM lands. Trails 
support numerous modes o f  travel, which are influenced by seasonal conditions.
Trails support travel by OHVs, hiking, horses, and bikes in the summer, and 
snowmobiles, dogsleds, and cross-country skiing in the winter.”*

FISH AND W ILDLIFE M AN AG EM ENT ISSUES

Recommendation: Draft legislation or propose other Congressional action in 
concert with other states to specifically recognize the primacy of state management 
of resident fish and wildlife on all lands within the individual states, so that it is not 
subject to discretionary authority of individual managers in implementation of 
agency policies, values, and plans.

Recommendation: Seek Congressional assistance (through the appropriations 
process) to prevent Federal agencies from funding initiatives that duplicate or 
diminish state authorities for managing fish and wildlife.

Recommendation: Litigate improper use of National Park Service compendia that 
diminish ANILCA protections and intrude in State management of fish and wildlife.

Recommendation: Take all necessary actions to address wildlife management 
conflicts, including:
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• Pursue legal and conclusive definition of "federal public lands."
• Apply distinct administrative standards to simply and clarify federal subsistence.
• Develop new or improve existing cooperative state/federal administrative actions to 
reduce conflicts and confusion.
• Pursue State/Native land cooperative management programs.

LEGISL ATI VE R E C O M M E N D A T IO N S

Recommendation: Pursue adoption of an ANILCA amendment that: (1) clarifies 
“no more” wilderness and wild & scenic river reviews; (2) that lands in Alaska 
identified or recommended for designation in previous studies or reviews are not to 
be managed for “wilderness character” until designated by Congress; and (3) 
sunsets any and all recommendations for such designations if Congress doesn’t act 
within a specified period of time.

ANILCA 1317 required the National Park Service and the U.S. Fish & Wildlife Service 
to conduct wilderness suitability reviews for all lands within national park and refuge 
units not designated as wilderness by ANILCA9. Those reviews were completed in 
conjunction with the preparation of the first generation of National Park General 
Management Plans and National Wildlife Refuge Comprehensive Conservation Plans. 
Even though the suitability reviews and environmental impact statements were completed 
and records of decisions signed, the final steps, which involved the Secretary of the 
Interior submitting final recommendations to the President, who in turn would submit 
recommendations to Congress were never completed. Despite that, the Section 1317 
reviews should be considered as complete and no additional reviews should be 
conducted.

Section 704 of ANILCA designated the Nellie Juan-College Fiord area in the Chugach 
National Forest as a wilderness study area, in accordance with the Wilderness Act.10 At 
the same time, ANILCA contained release language in Section 708, which according to 
the Congressional Research Service “provides statewide USFS release language, except 
for the area identified in §704.” 11 The Forest Service should be required to recognize this 
release language and not conduct any further wilderness reviews or studies.

Alternative Recommendation: Congress could require full compliance with ANILCA 
1317 by directing NPS & USFWS, through the Secretary of the Interior, to update and 
revise the original ANILCA Section 1317 Wilderness Reviews conducted in accordance 
with that section. The Secretary should be directed to complete the reviews and submit 
any recommendations to the President within a time certain. (ANILCA required the 
reviews be completed and reported to the President within 5 years of passage of the act). 
The President would then submit any recommendations for additional wilderness 
designation to Congress in accordance with sections 3(c) and (d) of the Wilderness Act 
within 18 months of receiving any recommendation from the Secretary. Any wilderness

[16]



Citizens '  Advisory Commission on Federal Areas Annual Report  I 2013

recommendation from the President would expire if Congress took no action within 18 
months and no further wilderness reviews would be conducted. This would stop what 
will ultimately be an endless cycle of wilderness reviews resulting from recent policy 
changes and inconsistencies between ANILCA and more general statutes and national 
policies.

Congress should also provide direction that should the U.S. Forest Service develop 
recommendations for additional wilderness in conjunction with the upcoming revisions or 
amendments to the Chugach National Forest and the Tongass National Forest Land and 
Resource Management Plans, those would be the final reviews required under any 
applicable law.

Clarifying Release language for Alaskan Units of the National Park System, National 
Wildlife Refuge System, National Forest System and BLM managed lands should be 
developed to prevent a continual cycle of wilderness reviews and wild and scenic rivers 
suitability reviews.

Suggested language: RELEASE OF WILDERNESS STUDY AREAS.—
(A) Congress finds that, for the purposes of section 1317 of the Alaska National 
Interest Lands Conservation Act (16 USC 3205), all lands within the units of the 
National Park System and units of the National Wildlife Refuge in Alaska not 
designated as wilderness by said Act have been adequately studied for wilderness 
designation.
(B) RELEASE. -  Any public land referred to in subparagraph (A) not designated as 
wilderness by ANILCA (16 USC 3101 et. seq.) is no longer subject to section 3(c) 
and (d) of the Wilderness Act

Recommendation: Continue to pursue litigation and support legislation or 
regulatory revisions to exempt Alaska from the Forest Service Roadless Rule.

Senator Begich and Senator Murkowski have co-sponsored legislation - S. 384- A Bill to 
exempt National Forest System land in the State o f Alaska from the Roadless Area 
Conservation Rule.12

The Forest Service’s decision to reapply the 2001 Roadless Rule presents a number of 
concerns. For example, the 2008 Tongass Forest Plan Amendment was approved while 
the Tongass Exemption was in effect. This means that major components of the current 
Forest Plan, such as its Land Use Designations (LUDs), Old-growth Conservation 
Strategy, and management goals and objectives, which were designed specifically to 
address the management challenges of the Tongass, are effectively superseded by the 
2001 Roadless Rule.

Additionally, the Forest Service’s decision to reinstate the 2001 Roadless Rule rather 
than revising it disregards the fact that authorized road building occurred in Inventoried 
Roadless Areas on the Tongass during the seven years under the exemption. This 
produced what is known as “roaded roadless.” By now operating under provisions of the
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2001 Roadless Rule, the Forest Service is unable to authorize commercial timber harvest 
or additional road building in these “roaded roadless” areas, even though they may be 
zoned for such development activities under the current Forest Plan, and previous harvest 
may have occurred there.

The State has requested that the Forest Service comply with the Congressional directives 
in ANILCA and the TTRA by administratively reinstating the Tongass Exemption 
through a new rulemaking or amending the original 2001 Roadless Rule to exempt 
Alaska lands. Unless the steps are taken it may not be possible for the U.S. Forest Service 
to produce any forest plan that complies with federal law.

Another impact from the roadless rule is the ability to construct new power transmission 
lines and expand the power distribution network in Southeast Alaska.

Recommendation: Draft an amendment to Title XI of ANILCA to improve the 
process to authorize transportation and utility systems across conservation system 
units and to maintain traditional access, recognize RS2477s (valid existing rights), 
and assure the other access protections are not subject to subjective or arbitrary 
values of a land manager.

Recommendation: Amend ANILCA Title I to reiterate and clarify that federal 
regulations for management of conservation system units in Alaska do not apply to 
state lands, including submerged lands, navigable waters, private lands, and validly 
selected state and Native corporation lands; e.g., clarify non-applicability of NPS 
“water regulations” at 36 CFR Part 1.2. Stop federal permit requirements on state 
navigable waters.

Recommendation: Amend the Endangered Species Act to refine the listings 
qualifications, minimize critical habitat designations, establish triggers for delisting, 
and give primacy to the state’s in management of trust species.

Recommendation: Request the Congressional delegation conduct committee 
oversight hearings to require federal agencies to justify actions that are identified as 
inconsistent with ANILCA, that are impractical in the Alaska context, and which 
lack genuine dialogue or consultation with the State.

Recommendation: Continue to pursue additional Congressional action if necessary 
to ensure proper implementation and continuation of the ANILCA Section 1308 
Local Hire Program.

The ANILCA Local Hire Program has provided hundreds of jobs to Alaskans with local 
knowledge and expertise who may not have otherwise qualified for employment with 
Federal land management agencies under standard hiring practices. Since 1980, a 
number of amendments were made to Section 1308 in order to improve the program. The 
local hire program was strongly supported by the Federal land management agencies in 
Alaska. The program operated successfully for some 25 years, before the Office of
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Personnel Management inappropriately imposed several restrictions. The result was 
several years of lost seasonal employment opportunities for Alaskans and adversely 
affected the Federal agencies’ operations and projects. Recent statutory changes appear 
to have restored the program to its previous effectiveness, but it should be closely 
monitored to ensure operation as intended by ANILCA.

P L A N N IN G  & POLICY ISSUES

Recommendation: Monitor federal agencies’ activities to ensure that plans, policies, 
guidelines or management actions do not extend beyond federal lands.

Landscape Conservation Cooperatives, Surrogate Species Monitoring Initiatives, 
Rapid Ecoregional Assessments, Regional Mitigation Strategies and other “cross 
boundary” policy initiatives must be carefully monitored to ensure that Federal policies, 
restrictions, regulations or management strategies do not extend beyond Federal lands to 
State and private lands without clear statutory authorities and with the full concurrence of 
the non-federal land owner.

The Science Committee of the National Park System Advisory Board in 2012 released a 
report entitled “Revisiting Leopold: Resource Stewardship in the National Parks. ” The 
report (pg. 9) states: “Resource stewardship requires land- and seascape strategies at 
larger regional scales. ” It then goes on to state (pg. 14) that the agency’s management 
strategies “ .. .must be expanded to encompass a geographic scope beyond park 
boundaries to larger landscapes and to consider longer time horizons.” 13

The U.S. Fish and Wildlife Service describes Landscape Conservation Cooperatives 
(LCC) as “public-private partnerships that provide the expertise need to support 
conservation planning, implementation and evaluation at landscape scales.” LCC were 
created under Secretarial Order No. 3289 Addressing the Impacts o f Climate Change on 
America’s Water, Land and Other Natural Resources.14

A recent Government Accountability Office report to Congress defined Landscape level 
(and landscape level) as “a  regional system o f interconnected properties that is larger 
than the boundaries o f  any single land management jurisdiction, such as a national park. 
Managing natural resources at the landscape level involves defining the scope o f the 
landscape to be managed, identifying specific conservation objectives, and collaborating 
with stakeholders to achieve them.” 15

In the report accompanying the FY2014 Department of the Interior appropriations bill, 
Congress expressed concern about Landscape Conservation Cooperatives.16 Also in the 
appropriations bill, Congress directed that a comprehensive report to Congress describing 
in detail all Federal agency funding for climate change programs, projects and activities 
in fiscal years 2013 and 2014, including an accounting of funding by agency with each
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agency identifying climate change programs, projects and activities and associated costs. 
In addition, the State of Alaska recently reviewed and submitted comments expressing 
concerns about an Interim Policy and draft BLM Regional Mitigation Manual. The 
Commission will continue to monitor these programs and initiatives implemented by the 
agencies to monitor climate change.

Recommendation: A review should be conducted of each agency and department 
climate change programs and initiatives in Alaska to avoid duplication of effort and 
redundant programs and unnecessary expenditure of funds.

The U.S. Fish & Wildlife Service has identified five Landscape Conservation 
Cooperatives in Alaska. The Bureau of Land Management is conducting Rapid 
Ecoregional Assessments (REA) in four areas of Alaska. The U.S. Forest Service is 
currently conducting a vulnerability assessment of the Chugach National Forest which 
will include information on the expected ecological effects of climate change on key 
natural resources on the forest. The National Park Service has adopted a Alaska Region 
Climate Change Response Strategy.

An examination of maps depicting the locations of the areas covered by these programs 
indicates extensive overlap. For example, the U.S. Fish & Wildlife Service LCC’s 
encompass each of the BLM Rapid Ecoregional Assessment Areas, the Chugach National 
Forest and all of the National Park Units in Alaska. While we recognize that each 
Federal agency has different statutory mandates for managing lands and separate funding, 
the individual programs and initiatives should be reviewed and consideration given to 
consolidating programs to avoid unnecessary duplication of efforts.

Recommendation: Avoid spending scarce federal funds and resources on special, 
non-designated areas such as Beringia International Park or administratively 
created programs such as the National Water Trails System, National Blueways 
System, and the BLM Wildlands Program.

While the Blueways System, created by secretarial order in 2012 was recently terminated 
by the Secretary of the Interior because of public opposition, it took Congressional action 
through the appropriations process to end the Wildlands Program. Even then, the 
framework of that program remains in place and has the potential to significantly 
influence future Bureau of Land Management planning and management decisions.

Recommendation: A mechanism must be put into place to prevent Federal agencies 
from adopting or implementing substantive changes in management or planning 
policy without public notice and opportunity for public comment. There are 
several examples of unilateral policy initiatives and policy changes that have made 
in the last few years.

U.S. Fish & Wildlife Service Cabin Policy -  In draft policy released in September 1987 
in the Federal Register (52 FR 35157) with a 60 day review and comment period. After 
significant objections were raised a revised draft policy was released in December 1988
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(53 FR 48732), also with a 60 day review period. A final cabin management policy was 
approved August 23, 1989. Draft regulations were published in the Register in April 199. 
Public hearings were held in Anchorage and Fairbanks and final regulations published in 
July 1994. In 2010 a revised regional cabin policy was approved by the regional director. 
There was no prior notice, no consultation or opportunity for comment by the public, 
CACFA or the State of Alaska.

U.S. Fish & Wildlife Service - Wilderness Review Policy- Section 1317 of ANILCA 
required the USFWS to conduct wilderness reviews of all lands within the NWR system 
in Alaska that were not designated wilderness by ANILCA. These reviews were 
completed as part of the refuge planning process mandated by Section 304 of ANILCA, 
although no recommendations were forwarded to Congress through the Office of the 
Secretary of the Interior or the Office of the President. In November 2008, following an 
extensive development and public review process that began in 2001, the Service adopted 
a Policy on Wilderness Stewardship. The policy clearly stated that the wilderness 
reviews required by ANILCA Section 1317 were completed and that additional 
wilderness reviews are not required for refuges in Alaska. 17

In January 2010, then U.S. Fish & Wildlife Service Director Sam Hamilton issued a 
memorandum to the Alaska Regional Director contravening the formally adopted agency 
policy and directed that the revisions of the Comprehensive Conservation Plans for 
Alaska National Wildlife Refuges should contain a “complete wilderness review of 
refuge lands and waters that includes the inventory, study and recommendation phases in 
accordance with 610 FW 4 (Wilderness Review and Evaluation).”

Not only was there no notice to the public or opportunity for public comment, nor 
consultation with the State of Alaska, the memorandum was not made known by the U.S. 
Fish and Wildlife Service Alaska Regional Office until the summer of 2010, some six 
months following its signing.

Bureau of Land Management - Wild Lands Policy -  In December 2010, with no 
outside consultation, no public notice and no opportunity for public comment,
Department of the Interior Secretary Ken Salazar issued Secretarial Order 3310 — 
Protecting Wilderness Characteristics on Lands Managed by the Bureau o f Land 
Management. This Secretarial Order created what came to be known as the Wild Lands 
Policy. It directed the Bureau of Land Management to inventory and protect lands 
determined to have wilderness characteristics through land use planning and project level 
decisions and to designate those lands as Wild Lands unless the agency determines that 
impairment of wilderness characteristics was appropriate and consistent with other 
applicable law and resource management considerations.

Objections were raised by most of the Western public lands states and at least one lawsuit 
was filed. The Secretarial Order was viewed as an effort to circumvent Congress and 
create a system of administratively designated wilderness areas. The Wilderness Act of 
1964 authorizes only Congress to designate wilderness. Despite the widespread 
objections, the Secretary refused to rescind the order and it was only when Congress
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prohibited the expenditure of any funds for the implementation of the Wild Lands 
program. The Bureau of Land Management continues to conduct wilderness 
characteristic inventories as part of its resource management planning process.

Recommendation: The State of Alaska, the Congressional delegation, and NGOs 
should press Federal agencies to exempt Alaska from national policies that fail to 
adequately recognize and reflect the Alaskan context or Alaska specific conditions.

Recent problematic examples include the FS Transition Strategy, FWS Wilderness 
Review Policy, BLM Wild Lands Policy, and NPS Management Policies.

Recommendation: Encourage federal agencies to adopt simplified management 
plans that update existing ones rather than write completely new ones that do not 
retain the original plans’ context.

Agencies must recognize that the public simply cannot keep up with the increasing size 
and complexity of the management plans and environmental documents currently being 
developed. Plans and accompanying environmental impact statements that are hundreds 
of pages in length overwhelm the average member of the public. For example, the draft 
plans for the Arctic National Wildlife Refuge, the National Petroleum Reserve-Alaska 
and the Eastern Interior Planning Area all exceeded 1000 pages in length. These were in 
addition to preliminary scoping reports, analyses and other material that are integrated 
into the planning process. Even State agencies, industry and other organized groups with 
staff and expertise in the planning and NEPA processes are struggling to review the 
increasing volume of plans. More importantly, because of the complexity of the plans it 
is often difficult to fully understand and evaluate the implications and potential effects of 
the management strategies. This is particularly so when Federal agencies regularly 
change underlying policies and guidelines without explicit rationale or clear justification.

AN C SA  SEC TIO N 17(D)(1)  WITHDRAWALS

Recommendation: Find a mechanism to induce the Department of the Interior to 
release the ANCSA 17(d)(1) withdrawals consistent with approved BLM resource 
management plans so the public lands are available under Public Land laws, 
including mineral entry.

The series o f Public Land Orders (PLOs) issued from 1972 to 1975, signed by the 
Secretary of the Interior under the authority of Sections 17(d)(1) and 17(d)(2) of the 
Alaska Native Claims Settlement Act (ANCSA) withdrew and reserved lands for study 
and classification. These PLOs closed the lands to disposal and appropriation under the 
public land laws (including mining and mineral leasing laws) except for PLO No. 5180, 
which did allow for location of metalliferous minerals. The intent of the withdrawals was
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to protect resources, to prevent encumbrances that could interfere with State or Native 
entitlements, and to study lands for further inclusion into conservation units.

In the 1980’s pursuant to Section 1008 of Alaska National Interest Lands Conservation 
Act (ANILCA), some limited studies and environmental assessments were done and 
about 10 million acres of the land withdrawn by the d-1 PLOs were opened to entry. No 
further openings have been offered since that time. The BLM’s land use planning (LUP) 
process now serves as the means to assess resource values and make recommendations

• • 1ftfor opening lands withdrawn by these PLOs.

At the time of the 2006 report, 158,958,000 acres of federal public land in Alaska were 
under the d-1 withdrawals. More than 102,097,900 of those acres were withdrawn by 
ANILCA and are incorporated into conservation system units. The Records of Decision 
for four current Resource Management Plans recommended lifting the d-1 withdrawals as 
follows:

Ring of Fire RMP ROD( 2007) -  Revoke all withdrawals (486,000 acres)
East Alaska RMP ROD (2007 - Revoke 80% of withdrawals (6.0 million acres) 
Kobuk-Seward RMP ROD (2008) - Revoke all withdrawals (11.9 million acres)
Bay RNP ROD (2008) - Revoke all withdrawals (1.1 million acres)

To date the Secretary of the Interior has taken no action to modify the long list of public 
land orders and revoke any of the existing d-1 withdrawals, despite the commitment from 
the department to Congress to do so as part of the RMP planning process.

Recommendation: Reinstate the Alaska Mineral Resource Assessment Program 
(AMRAP) and annual report.

ANILCA Section 1010 of ANILCA states: “The Secretary shall, to the fu ll extent o f his 
authority, assess the oil, gas, and other mineral potential on all public lands in the State 
o f Alaska in order to expand the data base with respect to the mineral potential o f  such 
lands.”

From the mid 1970’s until the mid 1990’s the Alaska Mineral Resource Assessment 
Program collected basic data and prepared mineral resource assessments. The program 
was originally created by the U.S. Geological Survey USGS to meet the demand by 
public and private interests for information on Alaska’s mineral endowment. After 
enactment of ANILCA in 1980, the AMRAP program evolved to meet the requirements 
of Section 1010. The original AMRAP program included several levels of study, but the 
focus of the program was based on the Alaska quadrangles (1:250,000 scale maps).
These studies included geologic mapping, geochemical sampling, collection of some 
geophysical data, and publication of a mineral resource assessment for the quadrangle. 
Funding for AMRAP was originally a Congressional budget line item. Over time, 
specific appropriations shrank and the line item was eliminated. AMRAP was essentially 
was gone by the mid-1990s.19
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According to the U.S. Geological Survey, over the 20 years of AMRAP, studies were 
completed for approximately one third of Alaska’s quadrangles with concentration on 
those quads considered most mineral prospective. Area-wide mineral assessments of 
Alaska were conducted in coordination with several Federal agencies. Historically, these 
have included the U.S. Bureau of Mines, USGS, BLM, and the Forest Service. In 1996, 
the U.S. Bureau of Mines closed and its functions in Alaska were transferred to the BLM 
under Secretarial Order 3196, dated January 19, 1996.

Some USGS minerals work in Alaska continues today under the Mineral Resource 
Program (MRP). Currently, the DOI budget proposes a $2.8 million funding reduction 
that is tied to the Research and Assessment part of the MRP. This part of the program 
covers work nationwide and would also reduce mineral resources work in Alaska.
USGS states that Alaska is still a priority area for the MRP, but clearly less than when 
AMRAP was a stand alone program. There are several projects underway in Alaska, 
including research to understand geologic controls of mineral resources in the Western 
Alaska Range, investigations at the Bokan Mountain rare earth element deposit, and 
interpretation of existing regional airborne geophysical survey data.

C O M M U N I C A T I O N ,  CONSULTATION AND CO OPE R AT IO N

Recommendation: Pursue improved communication and cooperative/collaborative 
processes with federal agencies to more fully engage the Alaskan public, Native 
corporations, Tribal organizations, local governments and State of Alaska agencies, 
in federal decision-making that is Alaska-based. In order to do so we propose the 
following:

1) Draft legislation to reauthorize the Alaska Land Use Council (ALUC) or a 
similar forum. Several presenters at the Summit recommended reestablishing the ALUC 
as a useful forum for bringing State, Native and Federal land managers and officials 
together on a regular basis to discuss issues and coordinate management decisions. The 
ALUC was created under Section 1201 of ANILCA.20 Authorization for ALUC expired 
in 1990, ten years after the passage of ANILCA.

Prior to ceasing operations, as required by ANILCA Section 1201(1), two reports on the 
accomplishments of the Council and recommendations for extending it were submitted to 
Congress.21 Both the full Council report and a separate report the Federal cochairman 
recommended reauthorization. However, both reports also recommended significant 
changes to the membership and structure of the Council if it was reauthorized. While 
there was some support for reauthorizing the Council, problems arising from partisan 
politics during its latter years worked strongly against its continuation. Many of these 
problems are outlined in a consultant’s report included in the final reports to Congress.22 
Most advocates of reestablishing the Council agree that, at a minimum, the changes 
recommended in the final 1201(1) report be adopted.
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2) Cooperating Agency - The State of Alaska, borough and municipal governments, and 
Tribal organizations are encouraged to seek Cooperating Agency Status in any land use 
planning process where National Environmental Policy Act compliance or analysis is 
required. According to a Department of the Interior, cooperating agency status is a term 
under the National Environmental Policy Act (NEPA) that refers to Federal, State, Tribal, 
or local governmental agencies that have special expertise with respect to an 
environmental issue or jurisdiction in regard to some aspect of a proposed action under 
relevant laws. A cooperating agency assists the lead agency under NEPA by participating 
in the NEPA process and bringing its special expertise or jurisdiction to the attention of 
the lead agency and other stakeholders. Cooperating agency status neither enlarges nor 
diminishes any agency’s authority in the NEPA process, but is an important part of 
stakeholder involvement. 23

The State of Alaska and the North Slope Borough were cooperating agencies during the 
preparation of the Integrated Activity Plan for the National Petroleum Reserve -Alaska, 
although the State later withdrew. The State and the Fairbanks North Star Borough 
declined the opportunity to be cooperating agencies for the BLM’s Eastern Interior 
Resource Management Plan (RMP) released in 2012.

In mid- 2013, the BLM recently announced its intent to prepare RMPs for the Central 
Yukon Planning Area and the Bering Sea-Western Interior Planning Area. In the 
preparation plans for the development of these two RMPs the agency has included a list 
of potential cooperating agencies.

3) Coordination Process - The State of Alaska, borough and municipal governments, 
and Tribal organizations should coordinate with the Bureau of Land Management and the 
U.S. Forest Service to seek consistency between federal land use planning and local land 
use plans and policies.

Coordination is a federally mandated process that requires the BLM and Forest Service to 
work with local governments to seek consistency between federal land use planning and 
local land use plans and policies. Coordination requires federal agencies do more than 
just inform local governments of their future management plans and decisions, and it 
requires that they do more than merely solicit comment from local government entities. 
Coordination calls for something beyond that: a negotiation on a govemment-to- 
govemment basis that seeks to ensure officially approved local plans and policies are 
accommodated by planning and management decisions on federal lands.2

4) State agencies should continue to work closely with and actively participate in 
the activities of Federally chartered advisory groups, such as the Regional Advisory 
Councils for the Federal Subsistence Management Program, National Park Service 
Subsistence Resource Commissions, Bureau of Land Management Resource 
Advisory Councils, and U.S. Forest Service Resource Advisory Councils.

Beginning in 2011, the Commission began working with the BLM Resource Advisory 
Council (RAC), the Alaska Trappers Association and the Alaska Department of Fish and
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Game to revise a longstanding, but unworkable policy on the permitting, construction and 
use of cabins to support trapping activity on BLM managed lands. By working through 
the BLM Resource Advisory Council, this cooperative effort resulted in the agency 
adopting a much improved and feasible cabin policy in 2012. While some issues related 
to the policy remain unresolved, permit applications under the revised policy are now 
being reviewed by the BLM.

In 2013, the BLM RAC formed a subcommittee to address implementation of the 
agency’s new placer mining policy. Commission staff has been invited to work with the 
subcommittee which will begin its efforts in February 2014.

The U.S. Forest Service recently announced its intention to establish an advisory 
committee for the Tongass National Forest under the authority of the Federal Advisory 
Committee Act (FACA). According to the announcement the committee is being 
established “to provide advice and recommendations for developing an ecologically, 
socially, and economically sustainable forest management strategy on the Tongass 
National Forest with an emphasis on young growth management. Recommendations and 
advice may directly inform the development of a proposed action for modification of the 
2008 Tongass Land Management Plan.”

Recommendation: Stakeholders should work with agencies to find voluntary 
solutions to problems that do not require adoption of regulations or government 
enforcement.

The Denali Overflights Council is an example of a successful stakeholders’ group that' 
has developed voluntary measures that are proving successful is addressing aircraft noise 
problems in Denali National Park & Preserve.

Recommendation: Develop a comprehensive plan to deal with State/Federal 
conflicts.

• Develop Specific action plans and recommendations to address key issues.
• Adopt case-by-case strategies for judicial and legislated remedies.
• Develop a comprehensive public information process that includes both 

solicitation of information from the public and distribution of information to the 
public.

• Continue to promote and expand dialogue between Alaskans.

Recommendation: The State should continue to fund a knowledgeable and 
adequately staffed Citizens’ Advisory Commission on Federal Areas and State 
ANILCA Program. This would include sufficient legal counsel and legal resources 
to litigate in cases where issues cannot be resolved through negotiations.

Recommendation: Each state agency should conduct a comprehensive review and 
evaluation of cooperating agreements and Memorandums of Understanding (MOU), 
including the Master Memorandums of Understanding between the Alaska 
Department of Fish & Game and the four Federal land management agencies.
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Any cooperative agreement or MOU determined to be outdated, unnecessary, ineffective 
or which does not benefit the State’s interest should be rescinded.

Recommendation: While the Commission encourages productive cooperative 
efforts, we also recommend that where there is little or no benefit to the State and 
where continued cooperation wastes limited State resources, the State should not 
participate in that effort.

TR A IN I N G  & EDUCATION

Recommendation: Increase public, ANCSA Corporation, Tribal organizations, 
state and federal agencies, and legislative/congressional staff understanding of 
ANILCA through training.

It has been more than 33 years since ANILCA was enacted. During that time State and 
Federal agencies’ staff have changed many times. Much of the institutional knowledge 
and experience developed by both State and Federal agencies during the first ten to 
fifteen years of implementation is gone. Because of the unique provisions in ANILCA 
for management of the Alaskan Conservation System Units, Wilderness, access, hunting 
and fishing and other activities, it is essential that Federal land managers are familiar with 
these provisions. It is equally important for State land managers, as well as ANCSA 
Village and Regional Corporation managers to understand the statute and its implications 
for management of fish and wildlife and other resources on Alaska’s federal lands.

The Institute of the North holds an ANILCA Training Seminar twice a year in 
Anchorage. The seminar provides an overview of the ANILCA statute and examines in 
more detail key titles dealing with access, subsistence and general hunting, fishing and 
trapping on federal lands, management of designated wilderness areas, ANILCA 
planning and implementation. 2

Recommendation: Seek federal and state funding to digitize expanded and updated 
training so it is broadly accessible, including in schools.

Recommendation: The State should encourage and assist school districts to develop 
and include in the high school history or social sciences curriculum a survey course 
on the Statehood Act, ANCSA and ANILCA.

Recommendation: The State should develop and continue to support educational 
programs that will encourage Alaskan youths to pursue careers in land and 
resource management.
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REGULATORY ISSUES

Recommendation: To help reduce high operating and generating costs the State 
should seek regulatory relief for small electric utilities serving rural areas of the 
state.

According to the Alaska Power Association the cost of electricity and the cost of heating 
fuel are heavily impacted by well-meaning regulations that drive up costs but provide no 
attendant benefits such as air quality improvement. In fact, they can do precisely the 
opposite. Emission control equipment on generators result in reduced efficiencies so 
even more fuel must be burned to generate the same number of kilowatt hours. Similarly, 
diesel regulations intended to produce lower emissions end up producing more emissions 
because the lower heating value of fuel results in more fuel being burned to provide 
needed power.

For example, EPA requirements to reduce sulfur emissions mandate the use of Ultra Low 
Sulfur diesel. The process to refine out the sulfur results in a reduction in the heat value 
of the fuel. This reduces efficiency and increases the amount of fuel needed -  along with 
the resulting nitrous and carbon emissions. The fuel is also more expensive, resulting in 
the cost of electricity increasing twice -  first for the higher cost fuel and second for the 
more fuel burned per kilowatt hour produced.

Also, according to APA, most electric utilities, including those serving very small 
communities of 2,000+ populations, fall under “Prevention of Significant Deterioration” 
rules and are required to operate under a very complex permit. The permit required is the 
same for a small electric utility in rural Alaska as for a utility 100 or 1,000 times larger. 
The complex air shed modeling, generation reporting and engine retrofits contribute 
heavily to the cost of generation, no diesel is saved, but costs of compliance increase the 
cost of electricity by one to five cents per kilowatt hour.

Recommendation: The Department of the Interior should be required to implement 
the recommendations contained in the 1998 report to Congress entitled Hazardous 
Substance Contamination of Alaska Native Claims Settlement Act Lands in Alaska.

The Department of the Interior has acknowledged conveying some 650contaminated sites 
to Alaska Native Corporations. The 1998 report contains six recommendations for 
identifying contaminated sites and cleanup needs on corporation lands.26 As of 
September 2013 only a small percentage of the contaminated sites have been cleaned-up 
and none o f the six recommendations have been implemented.27

Recommendation: Draft Alaska-specific NPS regulations for commercial use 
authorizations (CUAs) and extend the current 2 year time limit for CUAs issued to 
Alaska businesses, which may be highly capitalized (remote facilities, airplanes, and 
other equipment).
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Recommendation: Request each federal agency collaborate with the State and 
Native Corporations to conduct of boundary surveys and to pursue land exchanges 
and boundary adjustments to resolve management issues, as envisioned by 
Congress.

Recommendation: Conduct a review of each section/Title of ANILCA to analyze the 
status of its implementation consistent with Congressional direction and develop a 
strategy to resolve inconsistent implementation

CO N C L U S IO N

During 2014 the Commission will continue its work with Federal agencies, State 
agencies, the Congressional delegation and the public to find solutions to the issues and 
problems identified in this report. Despite the many problems we have identified in this 
report and the conflicts which exist between the State and Federal government, the 
Commission is committed to working with the Federal land management agencies to 
resolve those conflicts. While we find that we frequently disagree, the Commission has a 
solid and mutually respectful working relationship and good communication with Federal 
agency staffs working here in Alaska. Maintaining that relationship is important to us 
and critical to success.

The Commission has formed a subcommittee which has already started to work on 
prioritizing the recommendations made in this report and to develop strategies to 
implement as many of those recommendations as possible.

With the continued support of the Governor’s office and the Alaska State Legislature, the 
Commission is confident that it can make a valuable contribution to protecting the 
interests of the State of Alaska and those of its citizens.

Citizens’ Advisory Commission on Federal Areas 
Representative Wes Keller, Chairman 
Stan Leaphart, Executive Director
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from Daniel Cheyette, Associate General Counsel, Bristol Bay Native Corporation.
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Conservation System Units and Federally Designated Areas in Alaska

National Park Service

Park Unit Size in Acres Wilderness Acreage
Aniakchak National Monument & Preserve 514,000 0
Bering Land Bridge National Preserve 2,457,000 0
Cape Krusenstem National Monument 560,000 0
Denali National Park & Preserve 6,028,200 2,124,783
Gates of the Arctic National Park and Preserve 7,592,000 7,167,192
Glacier Bay National Park & Preserve 3,283,000 2,664,876
Katmai National Park & Preserve 4,268,000 3,384,358
Kenai Fjords National Park 567,000 0
Klondike Gold Rush National Historical Park 113 0
Kobuk Valley National Park 1,710,000 174,545
Lake Clark National Park & Preserve 3,363,000 2,619,550
Noatak National Preserve 6,700,000 5,765,427
Sitka National Historical Park 113 0
Wrangell-Saint Elias National Park & Preserve

12,318,000
9,078,675

Yukon-Charley Rivers National Preserve 1,713,000 0
Alagnak Wild and Scenic River 30,665 0
Aleutian World War II National Historical 
Area

134 0

Total 51,104,225 32,979,406

U.S. Fish & Wildlife Service

National Wildlife Refuge Size in Acres Wilderness Acreage
Alaska Maritime National Wildlife Refuge 3,417,756 2,576,320
Alaska Peninsula National Wildlife Refuge 3,563,329 0
Arctic National Wildlife Refuge 19,286,242 8,000,000
Becharof National Wildlife Refuge 1,200,060 400,000
Innoko National Wildlife Refuge 3,850,321 1,240,000
Izembek National Wildlife Refuge 311,075 307,981
Kanuti National Wildlife Refuge 1,430,160 0
Kenai National Wildlife Refuge 1,912,425 1,354,247
Kodiak National Wildlife Refuge 1,980,270 0
Koyukuk National Wildlife Refuge 3,550,080 400,000
Nowitna National Wildlife Refuge 1,560,000 0
Selawik National Wildlife Refuge 2,150,161 240,000
Tetlin National Wildlife Refuge 700,058 0
Togiak National Wildlife Refuge 4,100,857 2,272,746
Yukon Delta National Wildlife Refuge 19,162,296 1,900,000
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Yukon Flats National Wildlife Refuge 8,632,224 0
Total 76,807,314 18,691,294

U.S. Forest Service

National Forest Size in Acres Wilderness Acreage
Tongass National Forest 16,773,804 5,753,548
Chugach National Forest 5,491,580 0
Total 22,265,384 5,753,548

National Forest Wilderness and Wilderness Study Areas Size in Acres
Kootznoowoo Wilderness (Admiralty Island National Monument) 956,255
Misty Fjords Wilderness (Misty Fjords National Monument) 2,142,442
Coronation Island Wilderness 19,232
Chuck River Wilderness 74,298
Endicott River Wilderness 98,729
Karta River Wilderness 39,889
Kuiu Wilderness 60,581
Maurille Islands Wilderness 4,937
Petersburg Creek-Duncan Salt Chuck Wilderness 46,849
Pleasant/Lemusurier/Inian Islands Wilderness 23,096
Russell Fjord Wilderness 348,701
South Baranof Wilderness 319,568
South Etolin Wilderness 82,619
South Prince of Wales Wilderness 90,968
Stikine-LeConte Wilderness 448,926
Tebenkof Wilderness 66,812
Tracy Arm-Fords Terror Wilderness 653,179
Warren Island Wilderness 11,181
West Chichagof-Yakobi Wilderness 265,286
Nellie Juan - College Fiord Wilderness Study Area 1,412,230
Total 7,165,778

Bureau of Land Management

Designated Area Size in Acres
Steese National Conservation Area* 1,208,624
White Mountains National Recreation Area 998,702
Central Arctic Management Area -  Wilderness Study Area* 478,700
Total 2,686,026

BLM Wild and Scenic River Corridors River Miles Size in Acres
Beaver Creek Wild and Scenic River* 111 .0 71,040
Birch Creek Wild and Scenic River* 126.0 80,640
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Delta Wild and Scenic River* 62.0 39,680
Fortymile Wild and Scenic River* 392.0 250,880
Gulkana Wild and Scenic River* 181.0 115,840
Unalakleet Wild and Scenic River* 80.0 51,200
Total 952 609,280

National Trails System Miles
Iditarod National Historic Trail* 418.0
Total 418.0
* Component of the National Landscape Conservation System (P.L. 111-11)

National Wild and Scenic Rivers

Within the National Park System

River Park Unit River Miles
Alaganak Katmai National Preserve 67.0
Alatna Gates of the Arctic National Park 83.0
Aniakchak Aniakchak Nat. Monument & Preserve 63.0
Charley Yukon-Charley Rivers Nat. Preserve 208.0
Chilikadrotna Lake Clark National Park & Preserve 11.0
John Gates of the Arctic National Park 52.0
Kobuk Gates of the Arctic Nat. Park & 

Preserve
110.0

Mulchatna Lake Clark National Park & Preserve 24.0
Noatak Gates of the Arctic Nat. Park and 

Noatak National Preserve
330.0

North Fork of the Koyukuk Gates of the Arctic National Park 102.0
Salmon Kobuk Valley National Park 70.0
Tinayguk Gates of the Arctic National Park 44.0
Tlikakila Lake Clark National Park & Preserve 51.0

Total 1215.0

Within the National Wildlife Refuge System

River Refuge Unit River Miles
Andreafsky Yukon Delta National Wildlife Refuge 262.0
Ivishak Arctic National Wildlife Refuge 80.0
Nowitna Nowitna National Wildlife Refuge 225.0
Selawik Selawik National Wildlife Refuge 160.0
Sheenjek Arctic National Wildlife Refuge 160.0
Wind Arctic National Wildlife Refuge 140.0

Total 1027.0
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FEDERAL OVERREACH SUMMIT 

August 12 & 13, 2013 in Anchorage, Alaska

SUMMARY:
PRESENTERS’ ISSUES AND SOLUTIONS 

Prepared by Tina Cunning1 
(R evised O ctober 4 ,2 0 1 3 )

Abstract: Presentations by invited speakers highlighted numerous examples of issues associated 
with implementation of federal land law in Alaska and identified wide-ranging, potential 
solutions. Identified issues include: 1) discretionary federal actions perceived to be inconsistent 
with federal law, 2) a lack of understanding among agencies and the public of federal statutes 
regarding management of federal lands in Alaska, and 3) a breakdown in relations among federal 
agencies, the State of Alaska, Native corporations, and other key stakeholders. Identified 
solutions include: 1) Continued identification and documentation of federal overreach problems;
2) development of a strategic plan to regain and/or maintain state sovereignty, retain statehood 
entitlements and protection of the compromises found in ANILCA, ANCSA and other federal 
legislation; 3) commit sufficient state resources to implement an effective plan; 4) increase 
communications, education and effective public relations and agency consultation; 5) strategic 
evaluation of judicial remedies; and 6) heightened engagement with the Alaska Congressional 
delegation and Congressional members and organizations from other public land states 
concerning oversight, education, and problem-solving. These preliminary issues and suggested 
solutions will inform future dialogue among the agencies and stakeholders.

O v er v ie w

Summit Format:
The Citizens’ Advisory Commission on Federal Areas selected presenters to provide contextual 
information and views on issues with federal agencies and possible solutions. For one and a half 
days, speakers identified a wide range of issues in implementation of several federal laws and 
possible solutions. The speakers: (1) provided background information on federal and state land 
and resource laws, (2) described past and current issues involved in implementation of federal 
laws, primarily focusing on the discretionary implementation of some federal agencies, and (3) 
offered wide-ranging suggestions for resolutions. Some provided previous examples of the State 
of Alaska inadequately fulfilling its role. Several recommended improved involvement of the 
public and Native corporations in identifying issues and seeking solutions. Many submitted 
written materials that provide detail beyond their verbal presentations. Following the 
presentations, the Co-chairs led a roundtable discussion among the commissioners and presenters 
that identified additional issues and solutions. This summary includes these additional materials, 
issues, and proposed solutions. The Co-chairs ended the Summit with an explanation of next

1 Tina Cunning, ANILCA Specialist, Former ANILCA Program Coordinator, ADF&G. NOTE: The original 
summary compiled by Ms. Cunning was revised by the Commission at its October, 2013 meeting. The views 
expressed by the Summit participants as summarized in this document do not necessarily reflect the views o f the 
original author.



steps that include meeting with federal agencies and Native corporations in October to further 
explore issues and solutions.
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Scope:
Presentations, supplemental materials, and discussion primarily focused on issues involving the 
following federal agencies and/or implementation of the following federal laws, their 
amendments, and related court decisions:

Fish and Wildlife Service (FWS)
Forest Service (FS)
Environmental Protection Agency (EPA)
Federal Energy Regulatory Commission 
Endangered Species Act (ESA)
Wilderness Act
Tongass Timber Reform Act (TTRA)
Alaska Native Claims Settlement Act (ANCSA)
Alaska National Interest Lands Conservation Act (ANILCA)

National Park Service (NPS)
Bureau of Land Management (BLM) 
Federal Aviation Administration (FAA)
US Department of Transportation (USDOT) 
Quiet Title Act
National Wildlife Refuge Improvement Act 
Revised Statute (RS) 2477

Summary of Issues:
Identified problems involving transportation, utilities, resource development, traditional public 
uses, access to inholdings and adjacent lands, commercial services on federal lands, and state 
management of fish and wildlife. These issues were largely attributed to one or more of the 
following:

(1) Federal actions portrayed as inconsistent with ANILCA and/or other laws due to:
a) evolving and/or political interpretation of federal laws,
b) DC-based decisions without Alaska-specific context,
c) federal agency resistance to using cooperative approaches to resolve conflicts, despite 

previous experience in such resolution
d) application of discretionary agency authorities, and
e) diverging implementation decisions based on successive agency policies, executive 

orders, and management plans.
(2) Federal decision-making perceived as increasingly autocratic, i.e., lacks genuine 

consultation with the affected Alaskan public, adjacent landowners (Native Corporations, 
State of Alaska), and/or lacks common sense applicability in Alaska.

(3) Federal, state, and public lack of understanding of ANILCA compounded by the sunset 
of the Alaska Land Use Council, where agencies were required by ANILCA to meet and 
resolve issues in a cooperative, public forum consistent with ANILCA compromises.

(4) Ineffective and/or inconsistent measures by the state to uphold public and state interests.
(5) Court decisions based on excessive deference to federal agencies instead of facts and 

Congressional intent.

Summary of Proposed Solutions:
A synthesized list of possible solutions proposed by presenters is at the end of this Summary. 
Original source materials and prepared presentations referenced in this summary, along with a



Summit Summary
Page 3 of 21

full transcript of the Summit and the October 2013 meeting are posted on the Commission’s 
Summit website at: http://dnr.alaska.gov/commis/cacfa/. The bullets below summarize the most 
significant or repeated suggestions:

(1) Increase communication: Many presenters illustrated a need to improve collaborative 
processes among all agencies and engage the Alaskan public and Native corporations, 
while alternatively a few advocated that state agencies cease trying to cooperate with 
federal agencies in favor of judicial and legislative remedies. Most frequent suggestions 
for reviving Alaska-based federal-state collaboration and improved involvement by the 
affected public included:
a) re-authorizing the expired Alaska Land Use Council (ALUC) established under 

ANILCA Title XII or a similar forum, and
b) Expanded ANILCA training for federal and state administrators and the public.

(2) Increase state effectiveness: Improve funding and staffing for the Commission, state’s 
ANILCA Team, and Department of Law and/or establish a “state’s rights” team among 
the agencies, legislature, and governor’s office to develop/implement long-term 
strategies.

(3) Seek judicial remedies: Recommendations for court actions ranged widely from 
pursuing more frequent court action (with necessary strategy and funding to be 
successful) to none (primarily because federal courts give deference to federal agencies 
with too high of a bar to prove “arbitrary and capricious” conduct).

(4) Involve an active Congressional delegation: Proposals involving Congressional 
oversight or action included:
a) conduct Congressional committee oversight hearings (with follow-up),
b) assist delegation to ask questions and seek information (“shed light into dark places”), 

to challenge appropriateness of actions, and/or insist on consultation in decisions,
c) amend or clarify federal law(s) to fix “loopholes” and enforce the consensus 

agreements reflected in ANILCA, and
d) apply the “budget hammer” to reduce unilateral decisions and duplication/intrusion of 

state authorities

Several presenters explained how current issues have historic bases that were addressed at 
Statehood, in the settlement of Alaska Native land claims, and in special provisions of ANILCA. 
An understanding of the historic context for these concerns and the success or failure of prior 
resolutions is fundamental to understanding some of today’s issues and possible solutions.

H i s t o r i c a l  C o n t e x t  o f  T o d a y ’ s  I s s u e s

Pre-Statehood
Before Alaska achieved statehood on January 3, 1959, Alaskans were increasingly dissatisfied 
with their status as a Territory. Among the many reasons for supporting statehood, three issues 
dominated:

1. Control of fish and wildlife: Residents were frustrated by unresponsive regulation of 
salmon harvests by federal agents overseen by high level out-of-state federal officials 
influenced by powerful “outside” industry lobbyists. Residents believed that fish traps 
were highly effective terminal harvest methods with insufficient science and enforcement 
causing significant salmon declines, thus hurting the resource viability, communities’

http://dnr.alaska.gov/commis/cacfa/


economies, and sustenance of Alaska’s residents. Federal agents conducted extensive 
aerial poisoning of predators that resulted in indiscriminate killing of many species and 
affected trapping for sustenance and rural economies. Federal agencies also conducted 
fire suppression for decades that changed the natural mosaic of successional habitat 
across the state. The Territorial Game Commission had authority to provide harvests for 
subsistence use of fish and wildlife for residents and other uses but had little influence 
over actions by federal agencies, particularly unable to regulate the commercial fishing 
industry for conservation purposes.

2. Government without Representation: Residents were frustrated by lack of representation 
in land management and budget decisions at the federal level resulting in poorly 
developed infrastructure and few community services. Very little land was available for 
private ownership except through proving up homesteads, Trade and Manufacture sites, 
and Native allotments, all of which took years through the federal bureaucracy. The 
Alaska Native Brotherhood was among the many to lobby for statehood and took 
proactive steps to provide extensive leadership training, particularly for young people, as 
part of their intensive support of the movement to achieve state and local government.

3. Economic viability: The ability of Alaska’s residents to be economically viable and 
support state government was a cause for concern by the opponents of statehood. 
Supporters of statehood believed that commercial fishing, mining, and timber provided 
basic industries better managed for local conditions and sustainability under state than 
federal control, but all acknowledged the future state’s need for a land base, 
transportation and other infrastructure, and revenues.

Statehood
The Statehood Act of 1958 brought a number of significant changes to the territory. Of 
paramount importance to the residents, statehood granted a significant land base and traditional 
sovereign authority to the state for management of its fish, wildlife, and water on all lands. (See 
CACFA website: Brad Palach Presentation! The State Constitution requires sustainable 
management for common use of all fish and wildlife by Alaska Department of Fish and Game. 
The state established a Board of Fisheries and Game to allocate the resources, with input from 
about 80 locally elected fish and game advisory committees, in providing for subsistence, 
recreational, and commercial uses. The state received a land grant, totaling 104 million acres, to 
select from unreserved federal lands. (See presentation by Dick Mylius detailing the land history 
o f Alaska from the Treaty of Cession through ANILCA. Mylius Presentation) The Statehood 
Act provided a land base and significant share of oil and gas revenues to support the state 
government and economic opportunities. The State of Alaska under Governor Egan made slow 
and conservative land selections until, after only seven years, the Secretary of the Interior froze 
the state’s selections in order to resolve Alaska Native land claims.

Alaska Native Claims Settlement Act, December 1971
Settlement of Native claims through ANCSA authorized selection and transfer of 44 million 
acres (final totals about 46 million acres) into private ownership, established a regional and 
village corporations structure rather than the traditional reservation model, and provided cash. 
The Act extinguished aboriginal land claims but recognized subsistence needs would be 
addressed in future federal and state laws. Section 17(d)(2) of ANCSA required identification 
and study of up to an additional 80 million acres for potential designation in conservation system
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units, as described in the following excerpts in the Joint Federal-State Land Use Planning 
Commission final report. Many of the same issues that drove Alaskans to seek statehood 
remained unresolved after ANCSA, which led Congress to adopting special provisions in 
ANILCA for management of federal lands while established unprecedented acreage in 
conservation system units:

The Native Claims Settlement Act and action by the Alaska Legislature created the Joint Federal- 
State Land Use Planning Commission as an advisory body to both governments, and set out as 
one o f our duties the making of “recommendations concerning areas planned and best suited for 
permanent reservation in Federal ownership as parks, game refuges, and other public uses

State and national interests in developing and conserving Alaska resources have often been cast 
as Federal-State conflicts when actually they are areas o f mutual concern. The Federal lands in 
Alaska are a part o f the State and the State lands are a part of the Nation, and the private lands 
are part o f both. To look upon them as separate competing interests is to destroy any chance for 
the fulfillment of the interests of either the Nation, the State, or Alaska’s Natives.

Three major land use and management issues have also reoccurred throughout the Commission 
deliberations. The first issue centered on wildlife management, particularly with respect to 
meeting the subsistence needs of rural Alaskans, and the Federal-State relationship with respect 
to the management of fish and game species in the (d)(2) areas.

The second issue arose from the fact that the (d)(2) lands extend across regions where there is 
virtually no ground transportation and future transportation needs are now uncertain. Certain 
natural transportation routes dictated by the physical characteristics of the land are 
encompassed within some o f the (d)(2) units deserving of a high level of enduring protection in 
the national interest. This issue is an explicit example of the need to establish institutions for 
future decisions with respect to Alaska lands. The future is limited and no agency or group can 
predict or design today with absolute certainty.

The third land use issue was that oflocatable mineral exploration and development in the (d)(2) 
areas under the existing location-patent system established in the Mining Law o f1872. ...

How surrounding State, Native, or other Federal lands affect the (d)(2) lands is also of prime 
importance. . . . The legal and regulatory relationships o f Federal and State governments also 
will be overlapping. The determination o f the navigability of inland streams and lakes which will 
determine the subsurface title of inland waters in Alaska has yet to be made. The Federal 
government alone cannot assure the protection of natural values o f national importance on 
Federal lands, nor can it assure that present or future national and international needs for 
energy resources, locatable minerals, woodfiber, or food are met totally from Federal lands.

If major Alaska land use decisions are to be made in a comprehensive context, the involvement 
of all major landholders and full ongoing involvement of the public will be critical We are
convinced that the future development o f the mutual national and State interest in Alaska can 
only be carried forward through a strong, formalized, cooperative planning and classification 
system. . . .  (emphasis added)

Congress deliberated from 1971-1980 on how to divide the remaining federal lands into 
conservation areas, and the Federal-State Commission oversaw studies as directed in ANCSA



17(d)(2). Numerous environmental, economic, and local interests teamed up to lobby Congress 
to address various competing interests. In 1977, Congressman Udall introduced HR-39, which 
intensified the issues by proposing 145 million acres of designated wilderness. When Congress 
adjourned in 1978 without adopting a bill, the Secretary of the Interior withdrew 110 million 
acres from State of Alaska and Native selections, and President Carter invoked the Antiquities 
Act to create 17 national monuments totaling 56 million acres, which prohibited many 
subsistence and other traditional uses by Alaskans. The environmental interests were well 
organized nationally to lobby for very large conservation system units in a final bill.

Governor Hammond and the Alaska Legislature organized a wide range of Alaska-based 
environmental, development, Native Corporations, residents, and other interests who spoke with 
one voice in pressing Congress to accommodate Alaska’s special circumstances. This 
constituency adopted the following consensus points, which they lobbied through an office in 
DC and pressed through the delegation:

Seven State of Alaska Consensus Points
(1) Revoke all 1978 monuments and executive withdrawals
(2) Full Statehood and ANCSA land entitlements to the State and Native corporations
(3) Access guaranteed across federal lands to state and private lands
(4) Retain State management of fish and wildlife on all lands
(5) Exclude economically important natural resources from conservation area boundaries
(6) Guarantee traditional land uses continue on all lands
(7) Preclude administrative expansion of conservation units (“no more”)

Twenty years later, Senator Stevens explained Alaska’s delegation could have killed the 
legislation, but the agreements reached in the final legislation seemed to resolve the issues 
reflected in the Alaska consensus points. These would provide for future transportation and 
utilities and protect the Alaskan traditional uses of federal lands to balance the addition of 104+ 
million acres in conservation system units (removed from further selection by the Native 
corporations and State of Alaska). In addition to addressing the above consensus points in 
special provisions o f ANILCA, Congress established the Alaska Land Use Council to monitor 
those provisions and to insure Alaska-specific collaboration in federal decisions affecting 
management of federal lands. Just as the Joint Federal-State Land Use Planning Commission’s 
recommendation for a forum to cooperatively resolve land management issues in Alaska, the 
November 1979 final Senate Committee on Energy and Natural Resources Report (p. 250) 
describes the amendment that added the Alaska Land Use Council provision in ANILCA Title 
XII, as follows:

Title XII—Federal-State Cooperation
Cooperative Management has been one of the most heated issues in the debate on the Alaska

National Interest Lands legislation. . . .
“Cooperative management ” is shorthand for methods o f requiring or encouraging cooperation

among Federal and State land management agencies.

The Alaska Land Use Council will recommend land uses on Federal or State lands, identify
special opportunities for cooperation, including cooperation with Native Regional and Village
Corporations. The Council’s recommendation would be implemented only if accepted by the land
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management agency. I f  recommendations were rejected, the agency would have to set out the 
reasons for rejection in a public document.

One of the most significant roles for the Council will probably be as a forum for negotiating 
future land exchanges among Federal, State and Native lands.

The Council will provide a focus now for Federal-State coordination and any future more 
sophisticated organization could evolve if necessary from this base. Certainly, as involvement 
of the citizen advisory groups of the various State and Federal agencies became integrated in this 
process, there would be insured a reasonably high level o f public involvement in the coordinating 
process.

The main function of the Presidential representative would be to eliminate those semi­
institutionalized blockages to information flow that continually plague all governments and large 
governments in particular. By providing a high level of horizontal integration at the regional 
level and that same horizontal integration at the Washington level, on a regional basis, the 
Committee believes that we can approach solutions to problems with clearer ideas of what the 
realities of the situation in Alaska are. [emphasis added] Senate Report No. 96-413 Committee 
on Energy and Natural Resources.

Alaska National Interest Lands Conservation Act, December 2,1980
Upon the signing of ANILCA, President Jimmy Carter observed, “That w e’ve struck a balance 
between Alaska’s economic interests and its natural beauty, its industry and its ecology. . . .  “

Representative Udall echoed “I ’m glad today for the people o f  Alaska. They can get on with 
building a great State. They ’re a great people. And this matter is settled and put to rest, and the 
development o f Alaska can go forward with balance.”

Senator Jackson observed, “So, this is a great day. I t ’s not what everyone wanted on either side 
o f the issue, but I  believe it will be indeed a lasting monument in striking a balance between 
development on one hand, and preservation and conservation on the other.”

At the signing of the bill, Senator Stevens concluded: “Over half o f the Federal lands that will 
remain under control o f  the Department o f  Interior will be in Alaska after the passage o f this 
bill. Over half o f  the hydrocarbon resources o f the United States are in Alaska’s lands. We know 
that the time will come when those resources will be demanded by other Americans. And we 
seek to protect our freedoms, to try to prevent us from becoming a ‘permit society’ where we 
have to have a permit to do everything; and at the same time, be able to contribute to the nation 
that we all love so well.”

Thirty-three years later, the above optimism in adopting ANILCA contrasts to this Summit’s 
presenters who detailed numerous examples of erosion of Congress’ vision of collaborative, 
unique, and balanced legislation.

ANILCA contains 15 titles, the majority of which establish 104 million additional acres in 
Alaska in unprecedented size and number of conservation system units and provide direction for 
federal agencies to allow traditional public uses on those lands. Two of the titles amend the 
Alaska Statehood Act and ANCSA. One title provides a priority for consumptive use of fish and 
wildlife on federal lands for subsistence by rural residents, and another one confirms traditional 
state management of fish and wildlife. One title limits federal conservation system unit 
regulations to apply only to federal lands but also authorizes land exchanges and boundary
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adjustments of the conservation system units to address local, geographic situations with 
adjoining landowners. See Sally Gibert's presentation. “ANILCA context, Key Provisions, and 
Im plem entationaddressing selected key ANILCA provisions to illustrate the complexity of 
implementation in light of the unprecedented provisions for “open until close” access and uses of 
the federal lands. These include providing for motorized access for “traditional activities”, 
access to inholdings and valid occupancy, traditional methods of access for subsistence activities, 
and a process for transportation and utility systems across conservation units to address the 
state’s future need for infrastructure. All of these provisions and their explanatory preambles 
contained in the Department of the Interior regulations implement Congressional access 
protections along with specific closure processes to protect resources. The environmental 
community litigated these regulations (43 CFR 36), which were upheld by the court. Congress 
also created numerous ANILCA exceptions to administration of wilderness in Alaska to allow 
cabins, chainsaws, temporary facilities, and motorized access, among others. In adopting final 
language, Congress’ committees specifically urged the agencies to limit use of their discretionary 
authority to err on the side of allowing traditional uses and to avoid unnecessary requirements for 
permits.

Consultation and coordination was a fundamental principle throughout the final Act, reflected in 
every federal land management title and the Subsistence title. In addition to these specific 
requirements for cooperation and consultation, ANILCA established the Alaska Land Use 
Council (ALUC) under Title XII, composed of high level heads of federal and state agencies and 
the Alaska Native community. The ALUC sought consensus after extensive deliberations and 
successfully facilitated numerous broad understandings of ANILCA exceptions through approval 
of federal land management planning and regulations. Similarly, the State of Alaska established 
an ANILCA team to provide one voice from the state on behalf of its several agencies in 
participation, consultation, and cooperation with the federal agencies.

The legislature established the Citizens’ Advisory Commission on Federal Areas to assist the 
public in navigating the ANILCA-resultant changes in requirements to provide visitor services 
and participation in public uses under the new land designations, as well as to provide a voice for 
the public in ANILCA implementation.

ANILCA established the Subsistence Resource Commissions to facilitate state and federal 
support to local residents in addressing hunting within the national park areas. To eliminate 
concerns that the new land classifications would bring Tower-48’ federal oversight to 
management of fish and wildlife, the Alaska Department of Fish and Game negotiated a Master 
Memorandum of Understanding with each of the four federal land management agencies. In 
these agreements, the agencies recognize that ANILCA did not substantively change the state’s 
primary authority to manage fish and wildlife on federal lands and committed to coordination 
whenever actions would affect the other party. Overall, the ALUC functioned effectively to put 
people eye-to-eye at the same table to resolve issues or leveraged the agencies to resolve issues 
so they would not come before the Council’s public deliberations.



First Ten Years after ANILCA

A priority responsibility of the ALUC was to review and approve all land management plans and 
regulations. Each federal agency had a designated representative who advised Regional 
leadership and provided ANILCA expertise to guide its agency’s decisions and land planning. 
The Native leadership on the Council provided key participation due to their economic and 
inholder interests as adjoining landowners impacted by access needs and federal land 
management decisions. The State of Alaska, which is exempt from the Federal Advisory 
Committee Act, established a team of agency representatives to review internal federal 
management plans and regulations during their development. This level of cooperative 
involvement resulted in resolving unnecessary management conflicts and correcting errors prior 
to public review, thus significantly reducing public discord. For example, when the National 
Park Service tried to adopt nine general management plans at one time that reviewers found did 
not meet ANILCA provisions, the Council voted to reject the plans. The Service agreed to redo 
the plans to be more consistent with ANILCA, and when completed, the Council voted to accept 
the revised final plans.

The following is a synopsis of select issues that were resolved as a result of collaborative efforts 
among the agencies and public and/or under review of the ALUC:

1. NPS legal boundaries adopted to fulfill ANILCA Title I were successfully negotiated to 
exclude the state’s waters below mean high tide in offshore areas;

2. The first park and refuge management plans recognized that federal authority did not 
apply off federal land to inholdings and adjacent state waterways and other non-federal 
land;

3. Federal land management plans recognized that transportation and utilities can be 
developed on conservation system units whereas their initial position often was to 
prohibit such developments (contrary to explicit ANILCA provision);

4. Federal land plans also recognized that the state asserted numerous RS2477s;
5. Federal plans included language recognizing that ANILCA requires any changes to 

management direction in the plans to involve the same level of coordination with the 
public and state as required in the initial plans;

6. Studies required by ANILCA Title VI of possible wild and scenic river designations 
resulted in recommending only one designation. The others were not recommended 
because they did not qualify, were not supported by the public, or were not considered 
necessary (per eligibility requirements of the Wild & Scenic Rivers Act);

7. The state and NPS completed a joint study of traditional (pre-ANILCA) access in the 
Wrangell-St. Elias National Park and Preserve that documents protected access methods, 
locations, and activities—no such comprehensive, cooperative studies have been 
completed since;

8. More recently, NPS closely collaborated with the state and inholders to develop an 
inholders access guide to protect ANILCA-guaranteed access rights without requiring 
permits or application fees; and

9. NPS recognized long-standing traditional ORV access for subsistence by Cantwell 
residents in a part of Denali National Park where it was previously prohibited and 
collaborated to adopt conditions of use that protect the park.
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R epr ese n ta t iv e  E x a m pl e s  o f  C u r r en t  Issues

At the request of the Governor’s Office, the State of Alaska’s ANILCA team provided a report 
on August 13, 1992, of “Deteriorating Relationship Between the State and DOI” (1992 State 
DGC Memo on CACFA website). It concludes that the federal agencies were increasingly 
failing to coordinate with the state and ignoring state comments and more and more decisions 
were being made “at higher levels within Alaska and in Washington, D.C.” without adequate 
understanding of ANILCA provisions, its intended cooperation and consultation, and which 
lacked the necessary Alaska context:

Factors that appear to have contributed to this situation may include the federal take­
over o f  subsistence management, the demise o f the Alaska Land Use Council (ANILCA- 
established federal/State/Native cooperative forum), and a long-standing tendency o f the 
State to allow the federal agencies to proceed with objectionable activities without 
mounting effective intervention measures.

The Summit’s presenters described ongoing divergence from the ANILCA compromises over 
the subsequent decades resulting in ever-increasing conflicts with federal agency decisions and 
diminished involvement by the public, Native corporations, and state in federal decisions 
affecting public uses and adjacent landowners. Presenters also observed the public’s and 
agencies’ poor understanding of ANILCA and its consultation requirements, while federal 
agencies increasingly take actions unilaterally. Overall many presenters noted that federal 
agencies are not engaged in genuine consultation with Alaskans and state agencies (“giving 
notice is not the same as consultation”). Presenters described how the federal regional leadership 
often change significant policy interpretations affecting management of federal lands without 
notice and increasingly defer such decisions to the political leadership in the agencies’ national 
offices, which provides no opportunity for appropriate consultation envisioned in ANILCA.

“No More Clauses”: An example of diverging political decisions and lack of sensitivity to the 
ANILCA compromise is the increasing number of recommendations by Department of the 
Interior agencies for additional wild and scenic rivers and defacto wilderness despite Congress 
resolution in ANILCA that there would be “No More” set asides for conservation units in 
Alaska. {See CACFA memo providing “No More Clauses” analysis to the Senate and House 
State Affairs Committees on CACFA website). For the first 12 years after passage of ANILCA, 
federal land management agencies applied a consistent interpretation with the State of Alaska 
and many others that Sections 101(d), 1326(a) and (b) of ANILCA simply mean what they say— 
that “No additional wilderness reviews, no additional wild and scenic river suitability reviews, 
and no additional administrative withdrawals” would occur without congressional authorization. 
This understanding was key to final passage of ANILCA. {See “Promises Broken” by Steve 
Borell on CACFA website) In sharp contrast, the FWS used its national policies and a Director’s 
memorandum in a circular reading of the law to justify conducting another round of wilderness 
reviews and potential wild and scenic river designations during planning for refuges in Alaska, 
resulting in numerous such recommendations in the recently adopted Arctic National Wildlife 
Refuge updated comprehensive conservation plan. FWS spent several years cooperating with 
representatives of the 50 states to adopt its wilderness management policy, published in the



Federal Register, that exempted Alaska from new wilderness reviews. However two years ago 
the agency abruptly changed the policy without notice and with no consultation, and now 
requires a new round of reviews despite the “No More” provisions of ANILCA

Presenters described major impacts on the state and local agencies and communities due to the 
national office of the US Forest Service shifting their policies away from the “working forest” 
concept toward preservation management on the Tongass and Chugach Forests, despite the 
provisions for harvest in ANILCA and the Tongass Timber Reform Act. As a result, only about 
seven percent o f the Tongass’ forested land base is available for commercial timber harvest. The 
State o f Alaska served as a cooperating agency in all phases of the 2008 Tongass Forest Plan 
Amendment, which allocated land for harvest and conservation measures. The Forest Service 
national office has taken two significant actions that undo that plan despite protests from the 
State of Alaska: (1) reapplication of the 2001 Roadless Area Conservation Rule to the Tongass 
(which was exempt from Roadless Rule from 2004 to 2011) and (2) implementation of the 
Transition Strategy policy. The State of Alaska considers reapplication of the Roadless Rule a 
violation of ANILCA’s “No More” provisions, which also disregards the roads already built in 
these areas, zoning adopted collaboratively in the Tongass Plan for development activities, and 
previous harvests in the areas. (See Kyle Moselle's presentation: the July 1, 2013 letter from 
State of Alaska to Forest Supervisor; and the August 2013 Task Force Recommendations and 
Status on CACFA website) The Roadless Rule also renders vast tracts of the Tongass and 
Chugach inaccessible for utility infrastructure, inconsistent with the intent of Congress in 
ANILCA Title XI. (See Alaska Power & Telephone Company “Comments of Southeast 
Utilities on Five Year Review of the 2008 Forest Plan”.)

ANCSA 17(d)(1) withdrawals: In 1971, ANCSA section 17(d)(1) resulted in numerous 
withdrawals totaling more that 150 million acres of federal lands in Alaska. These lands were no 
longer available for disposal and appropriation under the Public Land Laws to allow federal 
agencies to complete inventories and studies for conservation system units required by ANCSA 
section 17(d)(2). The withdrawal orders segregated the lands from entry under all public land 
laws including mining and mineral leasing laws. With passage of ANILCA in 1980, the 
withdrawals outside of conservation system units and other withdrawals were expected to be 
terminated. Nearly 25 years later, Section 207 of the Alaska Land Transfer Acceleration Act in 
2004 required a review and report that identifies the lands still withdrawn so that they could be 
reopened to appropriation. On June 2,2006, the Office of the Secretary transmitted the BLM 
report to Congress recommending that release of some of the withdrawals be accomplished 
through the BLM Resource Management Plans. BLM Alaska has adopted four Resource 
Management Plans (East Alaska, Ring of Fire, Kobuk-Seward, and Bay) covering large 
geographic areas, which recommend many ANCSA (d)(1) withdrawals be revoked. According 
to the BLM report, 21.5 million acres could be open to entry under Public Land Laws, but the 
Secretary of the Interior has not followed through with any of the recommendations.

State Management of Fish and Wildlife: Both National Park Service and Fish and Wildlife 
Service increasingly trump the state’s fish and wildlife management authority despite clear intent 
by Congress in enacting the Statehood Act, ANILCA, and other laws to place the management of 
Alaska’s resources in the hands of its residents. (See Brad Palach's Federal Overreach 
Presentation for details on CACFA website.) Numerous examples by several presenters
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demonstrate that the federal agencies too often demonstrate little or no respect for the state’s 
authorities; particularly where agency officials personally dislike or disagree with certain 
harvests. Certain federal actions are increasingly inconsistent with federal policy in 43 CFR Part 
24:

This policy is intended to reaffirm the basic role o f the States in fish and resident wildlife 
management, especially where States have primary authority and responsibility, and to 
foster improved conservation offish and wildlife.. . .  [federal authority exists for  
specified purposes while State authority regarding fish and resident wildlife remains the 
comprehensive backdrop applicable in the absence o f specific, overriding Federal law.

In contrast to this Secretarial Policy, presenters described how NPS and FWS use land 
management decisions and national policies (adopted with inconsistencies with State of Alaska 
law) that favor “values” over the state’s constitutional responsibilities and fail to respect the State 
of Alaska’s primary authority for sustainable management of fish and wildlife. Federal agencies 
pursue closures of state-authorized harvest methods/means that federal managers dislike, often 
implementing these through permit conditions or non-regulatory discretionary processes (see 
NPS use of compendia below). FWS threatened state employees with personal arrest if 
conducting state activities the federal agency disapproves despite federal and state scientists 
mutually supporting the action (See FWS Unimak case example).

In one case, a Forest Service district ranger decided to prohibit catch and release steelhead 
fishing in the Situk River because of her concern for mortality—despite the state’s decades long 
highly effective management of that popular and healthy catch and release fishery that 
contributes significantly to the economy of Yakutat. Federal agencies are requiring the state to 
get permits to conduct its sovereign fish and game management activities, despite ANILCA 
retaining that authority unchanged, and/or are requiring the public to get permits for state- 
authorized activities with stipulations that unnecessarily limit public participation in hunting, 
fishing, and trapping activities. The federal agencies are increasingly using a bias against 
consumptive uses of fish and wildlife in the issuance of permits for commercial services for 
guides and other service providers. (See Bill Horn’s presentation on Summit video. Part 1, 
8/13/2013)

In Alaska, the state not only has responsibility for its traditional role as the principle manager of 
fish and game resources, those resources are important to Alaska’s economy, quality of life, and 
critical sources of food and sustenance as the state manages for sustained yields and benefits to 
the residents. Federal philosophical conservation (or preservation) goals are interfering with the 
state’s ability to meet its constitutional responsibilities. The Board of Game under Alaska 
Legislative authority and vetted through an extensive public process, implements intensive 
management programs in less than 10% of the state’s land area. These have proven successful at 
restoring healthy populations of predators and prey and providing sustainable hunting 
opportunities. Despite this sound management approach, federal agencies are trumping the 
state’s program by stating it is not “compatible” with federal management objectives or values.
In the case of the Southern Alaska Peninsula caribou herd, when the U.S. Fish and Wildlife 
Service refused to allow the program on refuge land, the state was able to successfully 
implement the program for three years on its limited adjacent land and the caribou herd rapidly 
rebounded. The federal agencies then authorized “take” in excess of the state’s recommended



harvestable surplus, thereby preventing quick reestablishment of a healthy, sustainable 
population and eliminating harvest opportunities for many Alaska residents.

Dual Management of Subsistence: Federal agencies, through the Subsistence Board, 
increasingly override the state’s authority in Title VIII of ANILCA, e.g., by retaining closures of 
take by non-subsistence users longer than necessary for conservation concerns and authorizing 
harvests in excess of state determinations of “conservation concerns”, substituting the state’s 
responsibility and experience in sustainable management with federal opinions. As another 
example, despite the ANILCA Section 815 provision that restrictions not unnecessarily impact 
non-subsistence users, the Federal subsistence program retains closures for three years, is 
considering extending those closures to five years, and provides no process to cancel the closure 
when no longer needed except to go through the proposal and regulation review process. Since 
dual regulation of subsistence began in 1990, the State of Alaska repeatedly requested that 
efforts be made for the state and federal governments to work together more effectively in 
managing subsistence use. The State reiterated that it is responsible for management of the fish 
and wildlife that the federal program allocates and that the state already administers a preference 
among consumptive uses for subsistence on most lands in the state. Consequently, the 
duplication of administration and regulations is unnecessarily confusing, costly, and a growing 
source of conflicts.

In 2005 the State produced a white paper proposing a variety of administrative actions that 
would significantly reduce the conflicts inherent in the federal and state subsistence laws (See 
“White Paper- Policy Administrative Direction Needed To Resolve Significant Issues Between 
State and Federal Subsistence Program ” Appendix #4 presented by Ron Somerville on CACFA 
website .) The federal delegation unfortunately rejected all of the concepts proposed by the state 
in favor of continued unnecessary regulatory conflicts.

In 2006, the Governor specifically asked the Secretary for three things of the Federal Subsistence 
Board: follow its own regulations, follow existing secretarial direction to implement written 
policies and procedures with clear criteria, and make decisions based on data. Each time that the 
state has tried to litigate individual examples of these issues, the court has given deference to the 
federal agency without addressing the process issues. Federal legal counsel told the state liaison 
in response to concerns that the federal subsistence board was authorizing take in areas where 
there was no federal land, “You don’t like it, sue us and win!”, illustrating the combative and 
autocratic approach of the federal board in contrast to ANILCA Title VIII’s many requirements 
for consultation with the State of Alaska. Numerous federal employees challenge that the state 
could “take back” management of subsistence under ANILCA if it would pass a constitutional 
amendment, despite that the federal appeals court twice stated it would not give deference to the 
state in implementing federal law, thus the federal program remains in place unless ANILCA is 
amended. Such action was suggested by several presenters.

In 2009, the Secretary of the Interior undertook a review of the federal subsistence program in 
Alaska, asking for public comments. On January 5, 2010, the state provided extensive comments 
on problems, urged improved coordination and adherence to ANILCA’s role for the state, and 
offered numerous constructive suggestions to improve the regulatory process for the benefit of 
wildlife, the user, and responsible administration. The Secretary responded publicly in adopting
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changes requested by one user group, but, despite the Governor writing again March 1, 2010, 
concerning the status of the state’s recommendations, the Secretary has never responded to the 
State of Alaska or taken action to address any of the procedural issues or unnecessary intrusions 
in the state’s management authority. (See both letters on CACFA website)

Future Transportation and Utility Systems, Guaranteed Access, and other protected public 
activities:
Senator Murkowski described her frustration with the U.S. Fish and Wildlife Service raising 
every objection possible to the proposed road between King Cove and Cold Bay that would cross 
a few miles of Izembek National Wildlife Refuge Wilderness. During ANILCA’s deliberations, 
Congress recognized Alaska’s poorly developed infrastructure and need for future transportation 
and utility systems despite the presence of large conservation system units. Instead of setting 
aside specific corridors for future such needs, Congress developed an administrative process to 
allow for applicants, such as Native corporations, mining companies or the state, to apply to 
build necessary transportation and utility projects. The road across Izembek Refuge is 
desperately sought by King Cove residents to provide access to reliable year-round air service for 
public health and safety and would be built on uplands where many miles of roads were built 
during World War II and actively used by 20,000 troops. Not only is such a road permissible 
under ANILCA Title XI, but also Congress and the State of Alaska legislatively approved giving 
state and ANCSA land to the Service in a significantly unequal land exchange to more than 
compensate the FWS for any potential impacts.

This refusal to cooperate in authorizing the road parallels other actions Izembek managers have 
taken to reduce historic uses of the refuge, such as blocking roads and parking areas (despite the 
original management plan committing to keeping all existing roads open to public use). The 
refuge put up signs at the driving edge of roads denoting a wilderness boundary that is actually 
150 feet from the centerline (thereby precluding traditional parking opportunities outside the 
refuge wilderness boundary), and posted signs for several years closing an area to hunting 
without such a closure in either federal or state regulations. The refuge established the expanded 
ANILCA area with a straight-line boundary that does not follow hydrographic features as 
required in ANILCA Title I, thereby incorporating an inholder along the boundary into the 
refuge and crossing the mouth of navigable Trout Creek. A Izembek refuge manager also told a 
False Pass trapper that he could not build a cabin on Unimak Island because it is a wilderness— 
even though the FWS regulations in 50 CFR Part 36 specifically allow construction of trapping 
cabins in refuge wilderness areas. A review of each refuge and park would probably reveal 
similar unilateral and other management actions that are inconsistent with ANILCA. The public 
that report such actions fear to publicly file complaints because they need permits for economic 
activities, commercial services, or “have to live with” the federal officials.

Senator Lisa Murkowski illustrated the endemic problem of federal “overreach” in telling a story 
of a daycare provider in Wrangell who was at a Southeast Alaska Forest Service campground 
picnic table with children, when an enforcement officer ticketed her for conducting a commercial 
service without a Forest Service commercial service permit. Senator Murkowski brought this to 
the attention of the Chief of the US Forest Service, who she said, to his credit, was horrified.
She reiterated that it should not require a US Senator talking to the head of a federal agency to 
“inject some rational thinking into this process”. This example epitomizes a growing number of

Summit Summary
Page 14 of 21



situations where federal agencies act without adequate common sense, communication, and 
collaboration with the residents and others.

The Alaska Power Administration representative described many regulatory challenges faced by 
Alaska’s electric industry as a result of “well-intended regulations that backfire.” For example, 
the regulation to require ultra low sulfur diesel intended to reduce emissions actually required 
significant capital cost at the refinery and for transportation and storage, resulted in reduced heat 
(BTU) content o f the fuel, and increased costs of the fuel itself. More fuel was needed due to the 
lower heat content with a net result of higher costs and higher emissions. As the regulations 
change and grow increasingly complex, small utilities do not have the expertise so must hire 
consultants, further driving up costs. The numerous agencies regulating air and water quality, 
restricting activities to protect the environment and “values”, often implement contradictory 
conditions on the utilities that lack common sense (e.g., one agency required a development to 
“blend into the landscape” and another required “enhanced visibility” to avoid bird strikes.) (See 
Meera Kohler's presentation and Alaska Power Authority written presentation.)

Presenters described adoption of national policies that do not take ANILCA or Alaska’s unique 
circumstances into consideration and provide no meaningful public input. For example, without 
any public deliberation, BLM adopted a policy to not process public rights-of-way established 
under federal statute RS 2477. BLM also issued a secretarial order to create de facto wilderness 
under the Wild Lands Policy without consultation with states and in direct conflict with 
ANILCA’s “No More” provisions. These unilateral actions have forced the state(s) to litigate.
In other cases, national leadership dictated a pre-determined outcome despite federal processes 
that had extensive public involvement, such as the final NPR-A decision. That decision put 
thousands of acres off limits despite years of work by state agencies and the North Slope 
Borough as cooperating agencies to find a best solution that allowed development while 
protecting the resources.

National Park Service water regulations: In 1989 the NPS Regional Director wrote a letter to 
the State of Alaska, advising that “We find  no general law that will allow NPS management o f 
non-federal lands outside the boundaries o f national park areas. NPS can manage non-federal 
lands within authorized park boundaries pursuant to a memorandum o f understanding.'’'’ No 
such memorandum of agreement with the state was adopted. Despite this lack of authority, in 
1996 NPS revised its national regulations to extend its authority to regulate activities in state 
waters. The states have traditional sovereign responsibility to regulate public use and manage 
resources in waters overlying navigable waterways. ANILCA 103(c) specifically prohibits 
application of federal regulations, which are adopted for management of conservation system 
units, to nonfederal lands in Alaska. The State of Alaska requested the NPS exempt Alaska in 
the final regulations to no avail. During repeated attempts to resolve this dispute, the Secretary 
of Interior promised to evaluate a solution and then Governor Knowles elected not to litigate. 
After several years, NPS began enforcing its self-granted authority by restricting eligibility and 
methods of users fishing under state regulations in state waterways that flowed through park 
units, prohibiting use of certain types of watercraft authorized by the state in navigable 
waterways, and applying other NPS regulations. John Sturgeon, a private citizen, who was 
prevented from using his traditional motorized access on a navigable waterway to hunt in an area
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beyond the park, is litigating this preemption in state waterways that violates ANILCA 103(c). 
(See John Sturgeon presentation)

Endangered Species Act: Presenters described examples of perceived abuses through 
precautionary listings of species irrespective of their current health or abundance based solely on 
untested models predicting possible extinction in the distant future. This began with the polar 
bear listing based on speculation they would be threatened by 2050 but which remain at all-time 
record numbers (three times their population 40 years ago). For the Chukchi subpopulation 
which experienced some of the greatest sea ice loss over the past several decades, vital rates 
remain as healthy as they were 30 years ago. Recently, National Marine Fisheries Service 
proposed to list ringed seals based on speculative climate impacts 100 years into the future, 
despite there being over 3 million seals in existence. The agency’s own data suggests there will 
be no measurable impacts to seal populations for 50 years. Once a species is listed, all hunting, 
fishing, and other “take” comes under federal oversight. These listings of currently healthy 
species are an unprecedented federalization of state trust species and their management, i.e., an 
unnecessary federal intrusion into state fish and wildlife management authority.

The ESA is also being used as a landscape control mechanism through expansive designations of 
critical habitat that encompass any area potentially occupied by the species, rather than those 
areas truly critical to species survival. An area of Alaska larger than California was designated 
as critical habitat despite the rulemaking acknowledgement that designation would not benefit 
the species. Such designations allow federal agencies to exert their management goals and 
authorities on state, Native corporation, and other nonfederal lands. National Marine Fisheries 
Service decided that commercial fishing was causing nutritional stress to Western Stellar Sea 
Lions, which they listed despite a population over 70,000 that is growing 1.5% annually, and 
they closed the commercial cod fishery with significant impacts on local economies. Seven 
subsequent independent science reviews, three contracted by the Service, all demonstrated the 
federal science used to make these listing decisions was incorrect. Through the agency’s 
discretion, federal scientists are driving species and land management decisions based solely on 
perspectives rather than sound science.

Navigable Waters and the Submerged Lands Act: Under the Equal Footing Doctrine and the 
Submerged Lands Act, the state received title to almost 60 million acres of lands under inland 
navigable waters, tidelands, and submerged lands out to the three-mile territorial boundary. To 
definitively resolve a dispute over whether a waterway is navigable, the state must file a Quiet 
Title action in federal court. The federal court will not take a case unless the federal government 
asserts an interest in the title, requiring the state to force the federal government to take a 
position. Such cases that do go to court take many years and millions of dollars to resolve. The 
result is the state does not have its entitlement despite Congress giving it to the state. (See 
02/11/04 “Conflicts Concerning Title to Submerged Lands in Alaska ” by Ron Somerville and 
Ted Popely. Appendix 1 of Ron Somerville’s presentation CACFA website.) In recent years, 
the Bureau of Land Management, as the federal agency handling realty matters for the federal 
government, began issuing Recordable Disclaimers of Interest (RDI) to quiet title of waterways 
where there was no dispute. A few dozen have been issued to the state after expending 
significant research effort and money. However, when the adjacent federal agency objects to the 
BLM issuing an RDI—not based on navigability facts, such as the Stikine River application—the
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RDI goes into a black hole and the state still has no “dispute” to resolve the title issue in court. 
Attempts to find cooperative solutions resulted in the state legislature adopting legislation to 
form a joint federal-state commission but Congress did not adopt parallel legislation. This issue 
has major implications for Native regional and village corporations that received title to their 
ANCSA selections with acreage under navigable waterways counted against their entitlement. If 
their entitlement is completed without resolution of title, the ANCSA corporation may be unable 
to replace the acreage of state submerged land that was erroneously conveyed to them.

Recent DC-based initiatives impinge on state authorities and curtail public dialog:

Landscape Conservation Cooperatives (LCC)—Department of the Interior initiated a 
program to coordinate science at a landscape scale to study effects of climate change. Fish and 
Wildlife Service expanded the concept to establish conservation goals and objectives for all 
lands, including state and private lands. The numerically dominant federal partners vote to 
establish goals and objectives on state and private lands involving state trust resources over the 
State of Alaska’s objections, ignoring its science, intruding in its sovereign authorities, and 
potentially unnecessarily impacting state sustainably-managed hunting, fishing, and trapping .

Surrogate Species Monitoring Initiatives— Fish and Wildlife Service proposes to 
replace its long-standing inventory and monitoring programs with this initiative, whose goals are 
to monitor ecosystem health by selecting surrogate species. Other federal agencies previously 
tried this approach without success. The selection of state trust resources as surrogates, 
establishment of federal population goals and objectives for those species, and application on the 
LCC scale expands federal authority outside refuge boundaries, with significant potential to 
impact State of Alaska authorities and responsibilities for fish and wildlife and their 
management.

National Ocean Policy—Under a Presidential administrative order, a National Ocean 
Council is implementing a National Ocean Policy and regional planning boards. The geographic 
extent of these boards covers the state’s territorial seas, as well as adjacent uplands and 
waterways. Dominant federal voting decisions could stipulate closures on state and other lands 
and waters where fishing, hunting, and other consumptive uses would be prohibited and could 
overrule other state sovereign authorities in management of its lands and waters out to the three 
mile limit.

Wilderness Act and FWS Biological Diversity Policy—The FWS prevented any state- 
sanctioned predator control program from being conducted despite their objective of ensuring the 
severely declining native caribou population would not be extirpated from Unimak Island. The 
FWS determined that provisions of the Wilderness Act and their Biological Diversity Policy 
override the refuge’s purposes as outlined in ANILCA, which include providing for conservation 
of caribou and subsistence uses by rural residents. Review by a group of recognized wildlife 
scientists resulted in conclusion that extirpation of the heard is likely without intervention, but 
the Service continues to refuse to allow the State of Alaska to conduct its management 
responsibility, stating that allowing the herd “to blink out” is consistent with their Biological 
Diversity Policy.

National Park Service Compendia—The NPS can restrict public uses under a unique 
authority designed to assist management of park lands, but this discretionary authority in 36 CFR 
Part 1.5-1.7 must, instead, be pursued through formal rulemaking if it is controversial. Recently, 
the NPS has expanded its use of compendia to enact reoccurring annual closures o f public uses
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without going through the required rulemaking process (ANILCA-based regulations at 43 CFR 
Part 36 and 36 CFR Part 13 only allow emergency or temporary closures without rulemaking). 
The NPS has also preempted state subsistence harvest regulations in two park units despite no 
conservation concern or impact on park visitors. NPS closed a state trapping season in another 
park on the pretense of protecting subsistence harvest when there was no conservation concern 
for sustainability of the population. Expansion of compendia authority trumps protections in 
ANILCA of public uses through rulemaking and protections of state fish and wildlife 
management authority.

U.S. Fish and Wildlife Service Friends Policy—FWS proposed a policy in 2010 to 
allow these Friends groups to use federal funds and infrastructure to assist the FWS as 
volunteers, but also to advocate for or against proposed projects that the Service was conducting. 
These groups’ members include FWS employees and in kind funding and training contributed 
through the FWS budget, but these groups also inappropriately advocate and lobby positions 
where the same FWS employees have an objective decision-making responsibility. The 
Congressional delegation notified the FWS that enveloping such a group would be a violation of 
the Hatch Act and, along with the State of Alaska and the Citizens’ Adviosry Commission on 
Federal Areas, objected to the FWS adopting the policy, urging the FWS to distance itself (e.g., 
remove links from the FWS website) from an advocacy group.

Surveys and land exchanges of conservation system units: Congress recognized in 
Title I of ANILCA that there would be a need to adjust the boundaries of the units so they are 
more easily locatable in the field, follow hydrographic divides to ease management of public 
uses, and enact land exchanges with adjoining land managers to resolve boundary issues. One of 
the priority responsibilities of the Alaska Land Use Council was to facilitate and review such 
exchanges and surveys of the boundaries to resolve issues. Surveys of the units are being 
completed without consultation with the state to identify where such adjustments are needed to 
resolve short or long-term issues, despite extensive efforts toward such exchanges and boundary 
adjustments in past decades.

R e c o m m e n d a t io n s  f o r  R e s o l u t i o n

The above examples of problems in state-federal relations, particularly demonstrated in 
presenters’ discussion of inconsistent implementation of ANILCA and other federal laws, are 
symbolic of a deep fissure on many more issues. Each presenter provided ideas on solutions 
summarized in this overview and available on the CACFA website. The following is a synopsis 
and/or consolidation of recommendations raised by more than one presenter. To achieve 
maximum success, all affected parties will need to shoulder responsibility for pursuing solutions 
to the conflicts in implementation of “the deal” in ANILCA and other federal laws appropriate to 
the Alaskan context. Without such an across-the-board commitment, only court suits or further 
congressional actions will address the conflicts, fostering arbitrary winners and losers rather than 
long-term, stable resolution consistent with both Alaskan and national interest.

• Pursue improved communication and collaborative processes with federal agencies that 
engage the Alaskan public, Native corporations, State of Alaska agencies, and others in 
federal decision-making that is Alaska-based; e.g., draft legislation to reauthorize the Alaska 
Land Use Council or a similar forum.
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• Increase public, Native corporation, state and federal agencies, and legislative/congressional 
staff understanding of ANILCA through training; seek federal and state funding to digitize 
expanded and updated training so it is broadly accessible, including in schools.

• State o f Alaska should adopt case-by-case strategies for judicial and legislated remedies.
• State should fund a knowledgeable and adequately staffed CACFA and State ANILCA 

program, including sufficient legal counsel to assist prior to litigation in current issues if 
resolution is not achieved through negotiation.

• Involve the Congressional delegation in conduct of committee oversight hearings and 
seeking federal justification for actions believed inconsistent with ANILCA, that lack 
common sense in the Alaska context, and/or lack genuine consultation.

• Draft and pursue adoption of an ANILCA amendment that (1) clarifies “no more” wilderness 
and wild & scenic river reviews, (2) that lands in Alaska are not to be managed for 
“wilderness character” until designated, and (3) sunsets recommendations for such 
designations if Congress doesn’t act within a specified time.

• Increase State of Alaska and Native Corporation pressure on the Secretary of the Interior to 
release the ANCSA 17(d)(1) withdrawals consistent with approved BLM resource 
management plans so the public lands are available under Public Land laws, including 
mineral entry.

• Pursue litigation and/or draft legislation to exempt Alaska from the Forest Service Roadless 
Rule.

• Elevate pressure by the State of Alaska, delegation, and NGOs to seek an exemption for 
Alaska whenever national policies fail to respect and reflect the Alaska context. Recent 
problematic examples include the FS Transition Strategy, FWS Wilderness Reviews Policy, 
BLM Wild Lands Policy, and NPS Management Policies.

• Draft legislation or propose other Congressional action in concert with other states to 
specifically recognize the primacy of state management of fish and wildlife on all lands 
within the individual states, so that it is not subject to discretionary or arbitrary authority of 
individual managers in implementation of agency policies, values, and plans.

• Draft an amendment to Title XI of ANILCA to improve the process to authorize 
transportation and utilities across conservation units and to maintain traditional access, 
recognize RS2477s, and assure the other access protections are not subject to subjective 
“values” o f the land manager.

• Draft an amendment to the Quiet Title Act to establish process for state ownership of 
navigable waters based on specific criteria so BLM must take a timely position.

• Amend ANILCA Title I to reiterate that federal regulations for management of conservation 
system units in Alaska do not apply to state lands, navigable waters, private lands, and 
validly selected state and Native corporation lands; e.g., clarify non-applicability of NPS 
“water regulations” at 36 CFR Part 1.2.

• Amend the Endangered Species Act to refine the listings qualifications, minimize critical 
habitat designations, establish triggers for delisting, and give primacy to the state’s authority 
in management of trust species.

• Seek Congressional “budget hammer” to prevent agencies from funding initiatives that 
duplicate or diminish state authorities for fish and wildlife.

• Litigate NPS use o f compendia in instances that diminish ANILCA protections and intrude in 
state management of fish and wildlife.
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• Pursue reinstatement of the Alaska Mineral Resource Assessment Program (AMRAP).
• Encourage federal agencies (“budget hammer”) to adopt simplified management plans that 

update existing ones, not write completely new ones that lose the original plans’ context.
The public simply cannot keep up, the state agencies are struggling to review the increasing 
volume of plans and read between the lines, and the federal agencies are changing underlying 
policies without explicit rational or recognition.

• Insist federal agencies keep planning within their boundaries. Avoid spending scarce federal 
funds on special (non-designated) areas such as Beringia International Park.

• State should take steps to improve its coordination on federal issues with Native corporations 
and rural communities to educate and seek consensus in advocating funding for land surveys 
and patents and for land exchanges to resolve issues with unit boundaries that are hard to 
detect and manage in the field.

• Continue to pursue additional Congressional direction regarding improper implementation of 
ANILCA 1308 local hire provisions by the federal Office of Personnel Management

• Draft Alaska-specific amendment to NPS concession regulations to lengthen the 2-year 
commercial use authorizations for Alaska businesses, which are highly capitalized (remote 
facilities, airplanes, etc)

• Conduct a review of each section/Title of ANILCA to analyze the status of its 
implementation consistent with Congressional direction and develop a strategy to resolve 
inconsistent implementation.

• Aggressively address Wildlife Management Conflicts.
• Pursue legal and conclusive definition of "federal public lands"
• Apply distinct administrative standards to simply and clarify federal subsistence
• Develop cooperative state/federal administrative actions to reduce conflicts and 
confusion
• Pursue state/native land cooperative management programs

• Aggressively pursue submerged land entitlement for state.
• Amend Quiet Title Act to force feds to take a position on navigability determinations or 
concede State title
• Litigate "federal reserve water rights" issue to the U.S. Supreme Court
• Stop federal permit requirements on state navigable waters
• Establish and clarify BLM navigability criteria
• Improve and Expand Recordable Disclaimer of Interest process
• Push to make navigability decisions based on physical characteristics

• Aggressively pursue public access solutions
• Identify and protect RS2477 R-O-W
• Prohibit 17(b) easements from being vacated unless comparable access is provided
• Clarify and strengthen public access to inholdings within federal public lands
• Work with all land owners to resolve access issues

• Pursue adequate State funding
• For important litigation demands
• Reauthorization and increased funding for CACFA
• Public information solicitation and public information distribution
• Legislative and administrative communications efforts with DC delegation, other states, 
federal administrators and public

• Develop a comprehensive plan to deal with State/Federal conflicts.



• Develop specific action plans and recommendations to address issues
• Develop a comprehensive public information process

• Clarify remote cabin policy to protect ANILCA compromise to maintain
• Consider taking Constitutional issues directly to the U.S. Supreme Court.
• Evaluate and consider scraping cooperative agreements and MMOU's that are not effective 

and do not represent the state's interest.
• It was suggested that, in response to the unrelenting federal over-reach that we stop 

state/federal cooperation.
• Continue to promote and expand dialogue between Alaskans.
• Seek a legal opinion on powers of EPA over private and state lands.
• Promote the U.S.F.S. developing forest-wide standards and guidelines for young growth 

forest management.
• Continue to fund the state's own science and research on key issues.
• Push for Washington D.C. to give back control and decision making authority to the federal

regions and local authorities.
• Push for ocean zoning and marine species protection monitoring.
• Push for World Heritage and Biosphere Reserve tracking systems.
• Push for "Beringia" tracking system.
• Closely follow actions and websites of environmental preservation organizations.
• Push to assume primacy for Section 404 permitting under the Clean Water Act permitting.
• Push for mechanisms to help private parties that are forced to litigate on key state's rights or 

state's sovereignty issues (i.e. Sturgeon Case).
• Push for increased economic development with shared revenue on federal lands.
• Push for programs to entice Alaskan youths into land management careers.
• Fund more intensive efforts to document traditional access in Alaska.
• Push for voluntary stakeholders solutions to problems that do not require regulations or
• government enforcement.
• Litigate based on the authority and principles of the 14th amendment.
• The legislature should reclaim and assert its policy making authority over state/federal
• relations.
• The mission of ADF&G Subsistence Division should be readjusted to contemporary 

relevance.
• Consider suing the federal government for lost revenue to the state from harvesting wildlife 

on federal lands.
• Stop cooperating with federal entities (i.e. Federal Subsistence Board) where there is little or 

no benefit to the state and it wastes limited state resources.
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