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Fiscal Note

Bill Version: HB 241

State of Alaska

2014 Legislative Session
Fiscal Note Number:

(H) Publish Date: 3/13/14
Identifier: HB241-DCCED-CBPL-03-13-14 Department: Department of Commerce, Community and
Title: EXTEND BOARD OF MARITAL & FAMILY Economic Development
THERAPY Appropriation: Corporations, Business and Professional
Sponsor: REINBOLD Licensing
Requester: House Finance Allocation: Corporations, Business and Professional
Licensing

OMB Component Number: 2360

Expenditures/Revenues

Included in
FY2015 Governor's
Appropriation FY2015 Out-Year Cost Estimates
Requested Request

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel 6.6 6.6 6.6 6.6
Services 11 11 11 11
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 7.7 7.7 7.7 7.7 0.0

Fund Source (Operating Only
1156 Rcpt Sves 7.7 7.7 7.7 7.7
Total 0.0 7.7 7.7 7.7 7.7 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues
Estimated SUPPLEMENTAL (FY2014) cost: 0.0 (separate supplemental appropriation required)

(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:

FY 2020

0.0

0.0

The fiscal note analysis has been revised to include the Board of Marital & Family Therapy summary of total revenues, expenditures

and carryforward balance based on the Department's 2013 Professional Licensing Programs Annual Report.

Prepared By: Co-Chair Representative Austerman Phone: (907)465-6258

House Finance Committee Date: 03/11/2014
Co-Chair Representative Stoltze
House Finance Committee
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FISCAL NOTE ANALYSIS #2

STATE OF ALASKA BILL NO. HB 241
2014 LEGISLATIVE SESSION

Analysis

HB241 extends the existing Board of Marital & Family Therapy (BMFT) through June 30, 2018. Adoption of the bill will
continue existing activities by the board. Failure to adopt the bill will result in a one-yearwind-down of the board, and the
division will assume all licensing responsibility in FY2016 under AS 08.03.020.

Extension of the BMFT will require travel for board members and one staffto attend four board meetings per year and for
board member participation in an annual out of state professional conference ($6.6). Service costs include conference
registrations ($1.0) and advertising of board meetings ($0.1). These estimated costs are based on the average board specific
direct charges to this program over the previous biennium licensing cycle.

Ifthe BMTF is not extended, the Marital & Family Therapy licensing will continue under the direction of the division, rather
than the board. Costs associated with licensing the profession will continue to be incurred by the division including license
examiners, investigations, legal, supplies, and allocated administrative support services. These on-going licensing costs are
not reflected in this fiscal note because their incurrence is not impacted by the legislation.

Below is a summary of the BMTF's revenues, expenditures, and carry forward balance:

FY12-FY13 Biennium Data:

Board's revenues: $63,165

Board's expenditures: $85,197

Biennium Surplus/(Deficit): ($22,032)

Ending Cumulative Surplus/(Deficit): $112,195

FY08-FY11 Data

During the FY08 and FY09 biennium, revenue exceeded regulatory costs by $13,344 and $13,870 for the FY10 and FY11
biennium. There were 87 licensees and 94 licensees during the FY08-FY09 biennium and FY10-FY11 biennium, respectively.
Fees have been set to be consistent with statute language regarding cost recovery for this board.

{Revised 1/21/2014 OMB) Page 2 of 2



Alaska State Legislature

Representative Lora Reinbold
House District 26

Sponsor Statement for House Bill 241

"An Act extending the termination date ofthe Board ofMarital and Family Therapy; andprovidingfor an effective date"

Each year, the Division of Legislative Audit reviews state boards and commissions to determine if they
should be reestablished per AS 24.44. The Division of Legislative Audit reviewed the activities of the Board
of Marital and Family Therapy (BMFT). The purpose of this audit was to determine whether there is a
demonstrated public need for the BMFT’s continued existence and whether it has been operating in an

effective manner.

The Division of Legislative Audit concluded that the board’s termination date should be extended until June
30, 2018, as the BMFT is serving the public’s interest by effectively licensing and regulating marital and
family therapists. However, the Division of Legislative Audit only recommends a four year extension which
is half of the eight-year maximum provided by statute. This recommendation is mainly due to the audit
recommendations from the previous sunset audit were not folly addressed. The 2009 sunset audit
recommended the BMFT pursue regulations changes necessary to protect the public, for the Division of
Corporations, Business and Professional Licensing (CBPL) to improve administrative support, and for the
Office of the Governor to appoint board member in a timely fashion. Only one of these recommendations
has been resolved, thus the Division of Legislative Audit reiterates two of the recommendations and makes
one new recommendation:
a. BMFT should develop a strategy to address the need for distance therapy and distance
supervision.
b. The Office of the Governor and BMFT should work together to fill vacant board seats in a
timely manner.
c. CBLP should continue efforts to improve the investigative case management system’s

integrity and confidentiality.

I urge your support on this legislation to allow the Board of Marital and Family Therapy to continue to carry
out their duties to effectively license and regulate marital and family therapists and to protect and promote

the public health, welfare, and safety of Alaskans.



LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
(907)465-3830

FAX (907) 465-2347
legaudit@akleg.gov

SUMMARY OF: A Sunset Review on the Department of Commerce, Community, and
Economic Development, Board of Marital and Family Therapy, June 19, 2013

PURPOSE OF THE REPORT

In accordance with Title 24 and Title 44 of the Alaska Statutes (sunset legislation), we have
reviewed the activities of the Board of Marital and Family Therapy (board or BMFT). The
purpose of this audit was to determine if there is a demonstrated public need for the board’s
continued existence and if it has been operating in an effective manner. As required by
AS 44.66.050(a), this report shall be considered by the committee of reference during the
legislative oversight process in determining whether BMFT should be reestablished.
Currently, under AS 08.03.010(c)(ll), the board will terminate on June 30, 2014, and will
have one year from that date to conclude its administrative operations.

REPORT CONCLUSIONS

We conclude that BMFT’s termination date should be extended. Regulating and licensing
marital and family therapists benefits the public’s safety and welfare. The board provides
reasonable assurance that individuals licensed as marital and family therapists are qualified.

We recommend that the board’s termination date be extended four years to June 30, 2018,
which is half of the eight-year maximum extension provided in Alaska Statutes. The reduced
extension recommendation is mainly due to the board not fully addressing the prior sunset
audit recommendation to pursue regulation changes that are necessary to protect the public’s
interest. Although the board has initiated one regulatory revision, it has not addressed the
need for distance therapy and distance supervision.

FINDINGS AND RECOMMENDATIONS

L BMFT should develop a strategy to address the need for distance therapy and distance
supervision.

2. The Office ofthe Governor and BMFT should work together to fill vacant board seats
in a timely manner.


mailto:legaudit@akleg.gov

3. The Division of Corporations, Business and Professional Licensing director should
continue efforts to improve the investigative case management system’s integrity and
confidentiality.
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.0.Box 1333Q0
Juneau, AK 99811-3300

(907)465-3830
FAX (907) 465-2347
legaudlt@akleg.gQv

July 22, 2013

Members ofthe Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes (sunset
legislation), we have reviewed the activities of the Board of Marital and Family Therapy and
the attached report is submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT
BOARD OF MARITAL AND FAMILY THERAPY

June 19, 2013

Audit Control Number
08-20082-13

The audit was conducted as required by AS 44.66.050 and under the authority of
AS 24.20-271(1). Per AS 08.03.010(c)(1 1), the Board of Marital and Family Therapy is
scheduled to terminate on June 30, 2014. We recommend the legislature extend the
termination date to June 30,2018.

The audit was conducted in accordance with generally accepted government auditing
standards,. Those standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and conclusions based on
our audit objectives. We believe that the evidence obtained provides a reasonable basis for
our findings and conclusions based on our audit objectives. Fieldwork procedures utilized in
the course of developing the findings and recommendations presented in this report are
discussed in the Objectives, Scope, andMethodology.

Kris Curtis, CPA, CISA
Legislative Auditor


mailto:legaudlt@akleg.gQv
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Q BJECTIVES. SCOPE. AND METHODOLOGY

In accordance with Title 24 and 44 of the Alaska Statutes, we have reviewed the Board of
Marital and Family Therapy’s (board or BMFT) activities to determine whether there is a
demonstrated public need for the board’s continued existence and whether it has been
operating in an efficient and effective manner.

As required by AS 44.66.050(a), this report shall be considered by the committee of
reference during the legislative oversight process in determining whether BMFT should be
reestablished. Currently, under AS 08.03.010(c)(11), the board will terminate on
June 30, 2014, and will have one year from that date to conclude its administrative
operations.

Objectives

The four, central audit objectives were:

1 Determine whether the board’s termination date should be extended.

2. Determine whether the board is operating in the public’s interest.

3. Determine whether the board has exercised appropriate regulatory oversight of
licensed marital and family therapists.

4. Provide a current status of recommendations made in the prior sunset audit.

Scope and Methodology

The assessment of board operations and performance was based on criteria established in
AS 44.66.050(c). Criteria set out in this statute relate to the determination of a demonstrated
public need for the board.

The audit reviewed the board’s operations and activities from FY 09 through
May 2013.

During the course ofthe audit, the following were reviewed and evaluated:

. Applicable statutes and regulations to identify board functions and responsibilities.
Changes made during the audit period were reviewed to determine whether the
changes enhanced or impeded board activities. Changes were also evaluated for
consistency with statutory purpose and to ascertain if the board operated in the
public’s interest.

. Board members’ applications and resumes filed with the Office of the Governor’s
Boards and Commissions to verify that members met statutory requirements.

ALASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



. Board meeting minutes, budget documents, and annual reports to understand board
proceedings and activities as well as the nature and extent of public input.

. Public notice documents to ascertain whether public notices for board meetings and
regulatory changes were published as required by Alaska Statutes and Division of
Corporations, Business and Professional Licensing (division or DCBPL) policies.

. The prior sunset audit and a previous DCBPL special audit to identify issues
affecting the board.

Three board members including the current board chair, a former board chair, and a public
member were interviewed to gain an understanding of the board’s activities, the level of
public input, and changes in fee levels. DCBPL’s director, various other division personnel,
and several employees in the information technology section of Department of Commerce,
Community, and Economic Development’s (DCCED) Administrative Services Division
were also interviewed to assess the adequacy of division support for board activities.

A survey of active board licensees with United States addresses was conducted to obtain
licensee opinions on: what regulatory changes should be made, whether the board operated
effectively and in the public’s interest, the board’s performance in addressing important
issues, and whether the board is duplicating the efforts of other organizations.

A random sample of 10 initial and renewal licensing files was selected from 91 active
licenses and assessed for statutory and regulatory compliance. When errors were found, the
sample was expanded to 20 files. In determining sample size, applicable controls were
considered moderately significant; the inherent risk was considered limited, and the risk of
noncompliance was considered low.

A random sample of 12 investigative files and documentation was tested to assess the
efficiency and effectiveness of the investigative process. In determining sample size,
applicable controls were considered moderately significant, and the inherent risk was
considered limited. Prior audits found errors with the case management system, and the
extract of the investigations database showed evidence of system errors. Therefore, the risk
of noncompliance was considered moderate, and a 15 percent sample (2 cases) was
determined sufficient to detect errors.

Board and division internal control procedures relating to various audit objectives, including
procedures over licensing, investigations, and board proceedings, were assessed. Controls
over the investigative case management system and the licensing database were also
assessed.

Inquiries regarding board-related complaints were made with the following organizations:

. Alaska State Commission for Human Rights;
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. Department of Administration’s Division of Personnel and Labor Relations;
. United States Equal Employment Opportunity Commission;

. DCCED’s Commissioner’s Office;

. Office ofthe Ombudsman;

. Office of Victims’ Rights; and

. Office of the Governor’s Boards and Commissions.
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Q RGANIZATION AND FUNCTIOJVJ

Board of Marital and Family Therapy (board or BMFT)

BMFT was established under the provisions of Title 8, Chapter 63 of the Alaska Statutes.
The board consists of five members appointed by the governor and subject to legislative
confirmation. Three members must be licensed marital and family therapists, and two must
be members of the general public.

The board regulates State of Alaska licensed Exhibit1

marital and family therapists. It sets education, Board of Marital and Family Therapy
training, and work experience standards necessary as of March 20,2013

for an individual to be licensed as a marital and Leon T. Webber

family therapist or a marital and family therapist Chair

associate. Alaska Statutes define the practice of Kennith E. McCarty
marital and family therapy as the diagnosis and Board Member
treatment pf mental and. emot!onal disorders Linda R. King
referenced in the standard diagnostic nomenclature Board Member

for marital and family therapy. This covers all John W. Downing
disorders, whether cognitive, affective, or Public Member

behavioral, within the context of human
relationships, particularly the marital and family
system.

Joann Young
Public Member

According to Alaska Statutes, the board’s duties include:

1 Examining and issuing licenses to qualified applicants;

2. Ordering the disciplinary sanction of a person who violates statutes or regulations
related to the licensure of marital and family therapists;

Adopt regulations necessary to enforce BMFT-related statutes; and

Adopt a code of ethical practice for marital and family therapy.

s w

A marital and family therapist applicant may be licensed by passing an examination given by
the board or by credentials. To be licensed by credentials, an applicant must present proof of
licensure by another authority, such as a state, that has equal or more stringent licensing
requirements than the State of Alaska.

To become licensed by examination, an applicant must have an advanced degree in marital
and family therapy or a related mental health field from a regionally accredited educational
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institution approved by the board. The applicant must also have completed course workl in
(1) marital and family therapy, (2) marital and family studies, (3) human development,
(4) professional studies or professional ethics and law, (5) research, and (6) supervised
clinical practice. Furthermore, applicants must meet specific supervised experience
requirements,2 and pass an examination as required by BMFT. The board uses a national
examination developed jointly by the Association of Marital and Family Therapy Regulatory
Boards and the Professional Examination Service.

Department of Commerce. Community, and Economic Development (DCCED'). Division of
Corporations. Business, and Professional Licensing (‘division or DCBPL)

DCBPL provides administrative and investigative assistance to the board. Administrative
assistance includes budgetary services and functions such as collecting fees, maintaining
files, receiving and issuing application forms, and publishing notice of examinations and
meetings. Investigative assistance is available upon request, or the division may initiate an
investigation if an individual appears to have engaged or is about to engage in a practice over
which the division has authority. The division can issue an order that an individual stop a
practice, bring an action in the Alaska Superior Court to enjoin the act, examine the books
and records of a license holder and/or association, and subpoena witnesses and records.

Alaska Statute 08.01.065 mandates that DCCED adopt regulations to establish the amount
and manner of fee payments for applications, examinations, licenses, registration, permits,
investigations, and all other fees as appropriate for the occupations covered by statutes.

'Alaska Statute 08.63.100(b) permits the substitution of post-degree courses or practice, as approved by the board,

by a person who has a masters or doctorate degree in marital and family therapy or allied health field but whose

course of study did not include all the course or clinical practice requirements of AS 08.63.100(a)(3)(B).

2According to AS 08.63.100(a)(3)(C), an applicant must meet the following practical experience criteria prior to

obtaining licensure:

e Practice marital and family therapy, including 1,500 hours of direct clinical contact with couples, individuals,
and families.

e Be supervised during clinical contact for at least 200 hours, including 100 hours of individual supervision and
100 hours of group supervision approved by the board.

¢ Receive training related to domestic violence.
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R EPORT CONCLUSION”

In developing our conclusion regarding whether the Board of Marital and Family Therapy’s
(board or BMFT) termination date should be extended, we evaluated board operations using
the 11 factors set out in AS 44.66.050. According to the State’s “sunset” law, these factors
are to be used to assess whether an agency has demonstrated a public policy need for
continuing operations.

Overall, we conclude that the board is serving the public’s interest by effectively licensing
and regulating marital and family therapists. BMFT monitors licensees and ensures that only
qualified individuals practice.

In accordance with AS 08.03.010(c)(l 1), the board is scheduled to terminate June 30, 2014.
We recommend that the board’s termination date be extended four years to June 30, 2018,
which is half of the eight-year maximum extension provided in Alaska Statutes. The reduced
extension recommendation is mainly due to the board not fully addressing the prior sunset
audit recommendation to pursue regulation changes that are necessary to protect the public’s
interests. Although BMFT has initiated one regulatory revision, it has not addressed the need
for distance therapy and distance supervision. (See Recommendation No. 1.) Additionally,
we continue to recommend that board seats be filled timely to ensure balanced board
representation. (See Recommendation No. 2.)

Furthermore, this report makes one new recommendation regarding the Division of
Corporations, Business and Professional Licensing’s investigative support to the board.
Improvements are needed to address various deficiencies in its investigative case
management system. (See Recommendation No. 3.)
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B INDINGS AND RECOMMENDATIONA

The 2009 sunset audit of the Board of Marital and Family Therapy’s (board or BMFT) made
three recommendations. The prior recommendation that BMFT pursue regulation changes
that are necessary to protect the public was partially implemented. During the current audit
period, the board adopted one regulatory revision. However, BMFT has been slow to address
the need for distance therapy and distance supervision. While the board extensively
researched and discussed the topic of distance therapy and distance supervision, it made little
progress in developing regulations during the audit period and does not have a strategy or
action plan to ensure progress. Therefore, a new recommendation regarding regulatory
changes for distance therapy and supervision is made as Recommendation No. 1

The prior recommendation that the Division of Corporations, Business and Professional
Licensing (division or DCBPL) improve administrative support was resolved. Board
members reported that the working relationship with division staff has improved. The
division corrected its method of allocating indirect costs to occupational boards and restated
board financial reports to reflect corrections.

The prior recommendation that all board member seats be filled in a timely manner has not
been implemented. Two board member seats were vacant longer than six months during this
audit period. Although the board maintained a quorum, the public perspective was not fully
represented. This prior recommendation has been reiterated as Recommendation No. 2.

One new recommendation is made regarding DCBPL’s investigative support to the board.

Recommendation No. 1

BMFT should develop a strategy to address the need for distance therapy and distance
supervision.

Currently, there are no regulations that allow either distance therapy or distance supervision
of potential licensees. Board minutes and annual reports indicate the board researched and
discussed the complex topic of distance therapy and distance supervision. Although the
board has discussed distance delivery of services since 2005, it has not developed a strategy
to move the topic out of the discussion phase. Marital and family therapy services are not
widely available in many areas of the State. Distance therapy and distance supervision are
viewed as solutions to address the need for services. The board could better serve the
public’s interest by responding more promptly to the need for distance services.

BMFT is required by Alaska Statutes to adopt regulations to carry out its duties. The board is

also required to adopt a code of ethical practice for marital and family therapy. State
regulations incorporate the American Association for Marriage and Family Therapy

ALASKA STATE LEGISLATURE ‘9 - DIVISION OF LEGISLATIVE AUDIT



(AAMFT) Code of Ethics 2001 version by reference. This national code of ethics was
updated in 2012 and now includes two sections (1.14 and 2.7) that address electronic therapy
and protection of electronic information.

We recommend BMFT develop a strategy to address the need for distance therapy and
distance supervision. The strategy should include amending regulations to incorporate the
most recent revision ofthe AAMFT Code ofEthics.

Recommendation No. 2

The Office of the Governor and BMFT should work together to fill vacant board seats in a
timely manner.

Prior Finding

BMFT consists of five members: two representatives from the general public and three
licensed professionals. During the prior audit period, one public seat was vacant for eight
months, and one licensed position was vacant for over 11 months. It was also noted that one
professional member served 19 months past the date her seat expired. Board seats were
vacant because of a lack of applicants.

Alaska Statute 08.63.020 requires the Office of the Governor to appoint both public and
professional board members. Maintaining board membership that includes both public and
professional members ensures balanced representation. The lack of sufficient BMFT
members prevented the board from conducting business with the appropriate public and
professional input and perspective.

Legislative Audit’s Current Status

During the current audit period, one licensed seat was vacant 12 months, and one public seat
was vacant for eight months and again for 11 months. According to Office of the Governor,
Boards and Commissions staff, difficulty filling board seats was due to a lack of applicants.
The survey of licensees indicates that many licensees may be unaware of the opportunity to
serve on the board.

Accordingly, we recommend the board and the Office of the Governor’s Boards and
Commissions director work together to fill vacant board seats in a timely manner. We also
recommend BMFT and the Boards and Commissions director increase efforts to ensure
licensees and the public are aware of opportunities to serve on the board.
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Recommendation No. 3

DCBPL’s director should continue efforts to improve the investigative case management
system’s integrity and confidentiality.

DCBPL’s investigative case management system does not fully support efficient case
management. The system was purchased with the expectation that it would be an “off the
shelf’ product with immediate functionality as a case management tool. However, the system
does not entirely meet the investigation unit’s needs.

When the investigative case management system was implemented in 2010, division
management identified many system deficiencies. These ranged from significant security,
reporting, and conversion problems to various inefficiencies in case management processing.
Deficiencies were caused by a lack of procedures and software limitations.

While some of the deficiencies were addressed through a revised policies and procedures
manual dated May 2012, other problems require software fixes by the vendor. A new
contract signed in June 2012 has allowed the division to work with the vendor to address
software issues. The vendor was tasked with improving the investigative case management
system’s efficiency and reliability in several areas. Division management reported that these
improvements are in the testing phase and should be effective by the end of June 2013.

However, other problems persist. Security related to case confidentiality remains weak as
each investigator may view and alter other investigators’ cases. Though investigators are
discouraged from viewing cases to which they are not assigned, they have access to all
investigative files. The investigative case management system’s deficiencies have also
affected case management efficiency. Investigators reported the system may fail to respond
which results in lost work. Additionally, the system’s reporting function did not consistently
produce reliable information.

The duty to investigate occupational licensing complaints is statutorily assigned to DCBPL.
The efficiency with which complaints are investigated is one of the evaluation criteria used
in the sunset legislative oversight process. Specifically, AS 44.66.050(c) requires examining:

The efficiency with which public inquiries or complaints regarding the
activities of the board, commission, or agency filed with it, with the
department to which a board or commission is administratively assigned, or
with the office of victims’ rights or the office of the ombudsman have been
processed and resolved.

The noted deficiencies in the investigative case management system impede the division’s
ability to provide investigative support to the board.

We recommend DCBPL’s director continue efforts to improve the investigative case
management system’s integrity and confidentiality.
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/" NALYSIS OF PUBLIC NEEQ

The following analyses of the Board of Marital and Family Therapy’s (board or BMFT)
activities relate to the public need factors defined in AS 44.66.050(c). These analyses are not
intended to be comprehensive but to address those areas we were able to cover within the
scope of our review.

As part of the audit, a survey was conducted of board licensees. All active licenses with
addresses in the United States (85 as of January 23, 2013) were provided the survey, and 33
licensees (39 percent) responded. The survey questions and responses are presented in
Appendix A of this report.

Determine the extent to which the board, commission, or program has operated in the
public interest.

BMFT operated in the public’s interest by establishing licensing and continuing education
requirements, licensing qualified individuals, and enforcing regulations. Sixty-four percent of
survey respondents rated overall board effectiveness as “goocf’ or “excellent.”

The board operated in the public’s interest by proposing a regulatory change to allow more
flexibility in taking the licensing examination. Current regulations require applicants to
complete all required supervised clinical experience (which may take several years) before
sitting for the examination. The proposed change would allow applicants to take the
examination at any time after completing a master’s or doctorate degree and obtaining a
marital and family therapist associate license. Allowing applicants to take the examination at
any time after obtaining a marital and family therapist associate license may increase the
number of individuals choosing to pursue licensure as marital and family therapists. The
board plans to post the proposed change for public comment in 2013.

The board also proposed a regulatory change requiring supervisors be licensed marital and
family therapists for five years. The change protects the public’s interest by ensuring
qualified supervisors hold a marital and family therapist license. This regulatory change was
adopted.

The board could better serve the public’s interest by actively addressing the need for distance
therapy and distance supervision. Many areas of the State have limited access to marital and
family therapy. The board frequently discussed distance therapy and supervision. Meeting
minutes show that board members researched best practices from other states, attended
conferences and seminars that included distance therapy and supervision in the curriculum,
and discussed security and ethical issues pertaining to this topic. However, no decisions or
formal plans were made to address the need for services through available technology. (See
Recommendation No. 1.)
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A majority of survey respondents believe that current statutes and current regulations met the
needs of licensees and protected the public’s interest.

Determine the extent to which the operation of the board, commission, or agency program
has been impeded or enhanced by existing statutes, procedures, and practices that it has
adopted, and any other matter, including budgetary, resource, and personnel matters.

Lengthy board member vacancies during the audit period resulted in the under representation
of certain stakeholders. Alaska Statutes require BMFT to consist of three board-licensed
therapists and two public members. Technical expertise is provided by professional members
while public members provide a consumer perspective. During the audit period, one licensee
seat and two public seats were vacant longer than six months. Survey respondents were
asked about the reason(s) for the board’s difficulty in attracting new members. The most
common response was that potential applicants were unaware of opportunities to participate
though board vacancies are posted on the State’s Online Public Notice System. (See
Recommendation No. 2.)

Exhibit 2 (following page) presents a schedule of board revenues and expenditures from
FY 09 through March 2013. The amounts were provided by Division of Corporations,
Business and Professional Licensing (DCBPL or division) management. Division staff
restated all occupational board financial activity to adjust for the over allocation of DCBPL
indirect costs to occupational boards as identified by a 2011 special audit.3 Exhibit 1 is
unaudited and provided for general informational purposes.

According to AS 08.01.065(c), the Department of Commerce, Community, and Economic
Development (DCCED) must establish fee levels “so that the total amount offees collected
for an occupation approximately equals the actual regulatory costs for the occupation.”
BMFT renews licenses during odd-numbered fiscal years. In FY 09, the license fee was
$775. For FY 11, fees were increased to $865, and in FY 13, fees were decreased to $665 to
reduce the cumulative surplus.

Survey results indicate that 82 percent of respondents did not believe that license fees were
reasonable. Additionally, one complaint was filed with DCCED about fee levels. At the end
of FY 12, the board had a cumulative surplus of approximately $107,000.

During the audit period, board operations were impeded by DCBPL’s investigative case
management system. These deficiencies have limited DCBPL’s ability to provide adequate
investigative support to the board. (See Recommendation No. 3.)

Department of Commerce, Community, and Economic Development; Division of Corporations, Business, and
Professional Licensing; Select Occupational Licensing and Enforcement Issues, June 29, 2011, audit control
number 08-30059-11.
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Exhibit 2

Board of Marital and Family Therapy
Restated Schedule of Revenues and Expenditures
FY 09 through March 31, 2013

(Unaudited)
July 1, 2012 -
FY 09 FY 10 FY 11 FY 12 March 31, 2013
Licensing Revenue $ 63,100 $ 11,300 $ 75,095 $ 7,665 $ 54,953
Direct Expenditures

Personal Services 13,640 17,802 21,648 21,392 22,063
Travel 5,862 14,816 5,029 6,384 4,875
Contractual 1,145 992 2,247 997 1,636
Supplies 192 43 93 101 36
Total Direct Expenditures 20,839 33,653 29,017 28,874 28,610
‘Indirect Expenditures 3,841 5117 4,738 5,765 4,324
Total Expenditures 24,680 38,770 33,755 34,639 32,934
Net Income (Loss) 38,420 (27,470) 41,340 (26,974) 22,019

Beginning Cumulative Surplus
(Deficit) 81,937 120,357 92,887 134,227 107,253
Ending Cumulative Surplus (Deficit) $120,357 $ 92,887 $134,227 $107,253 $ 129,272

Source: DCBPL management.
*FY 13 indirect costs are estimated based on the prior fiscal year's amount.

Determine the extent to which the board, commission, or agency has recommended
statutory changes that are generally of benefit to the public interest.

During the audit period, the board recommended the following three statutory changes.

1 Alaska Statute 08.63.100(3)(c)(ii) requires an applicant to obtain 200 hours of
supervised clinical contact; the hours are to include 100 hours of group supervision
and 100 hours of individual supervision. In FY 09, the board proposed changing the
statute to require 200 hours of individual or group supervision with at least 100 hours
of individual supervision. The proposed statutory change was not adopted.

2. Alaska Statute 08.63.120(b)(1) requires a supervisor to “have practiced marital and
family therapyforfive years.” In FY 10, the board proposed an amendment to require
that supervisors be licensed marital and family therapists for five years. The proposal
could enhance the level of public protection by ensuring qualified supervisors hold a
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marital and family therapist license. The proposed change to AS 08.63.120(b)(1) was
not adopted but the change was implemented as a regulatory change to
12 AAC 19.210(a)(3).

3. Alaska Statute 08.63.120(b)(2) requires that a marital and family therapist supervisor
“pbe licensed under this chapter” (i.e. hold an Alaska license). The board proposed
revising this language to “be licensed under this chapter or anotherjurisdiction."” The
board believed this change would benefit members of the military transferred out of
state and applicants in rural areas. The proposed statutory change was not adopted.

Determine the extent to which the board, commission, or agency has encouraged
interested persons to report to it concerning the effect of its regulations and decisions on
the effectiveness of service, economy of service, and availability of service that it has
provided.

The location, date, and time of upcoming board meetings and notices of proposed changes in
regulations were posted on the State’s Online Public Notice System with adequate time for
interested individuals to attend or to submit written comment for review. Though members of
the public did not comment at most of the board meetings during the audit period, the
minutes do reflect time for public comment. Additionally, the Online Public Notice System
allows individuals to set up a subscription to receive public notices by email.

Determine the extent to which the board, commission, or agency has encouraged public
participation in the making ofits regulations and decisions.

Upcoming meeting times, proposed regulations, and regulation changes were published on
the State’s Online Public Notice System. The board allotted time for public comment at each
board meeting. Meeting minutes are available on the board’s website.

Determine the efficiency with which public inquiries or complaints regarding the activities
ofthe board, commission, or agencyfiled with it, with the department to which a board or
commission is administratively assigned, or with the office of victims’ rights or the office
ofthe ombudsman have been processed and resolved.

No complaints concerning the board were filed with the State’s Office of the Ombudsman,
Office of the Governor, or the Office of Victims’ Rights. One complaint relating to license
fee levels was filed with DCCED and resolved in an efficient manner. Eleven complaints
against board licensees or applicants were either open or opened by DCBPL between
July 2008 and January 2013. As of February 2013, 10 ofthe 11 complaints were closed.
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Determine the extent to which a board or commission that regulates entry into an
occupation or profession has presented qualified applicants to serve the public.

Each applicant is required to meet licensing requirements, including the necessary
educational background and adequate work experience. BMFT meeting minutes show that a
significant portion of each meeting was spent considering licensing applications
and reviewing courses for continuing education approval. Licensing activity for the last four
fiscal years is presented below in Exhibit 3. License counts were compiled from board
annual reports.

Exhibit 3
Board of Marital and Family Therapy Newly Issued Licenses
FY 09 through FY12
License Type FY09 FY 10 FY11 FY12 Totals
Marital and Family Therapist License 5 9 6 3 23
Marital and Family Therapy Associate 2 0 3 4 9

7 9 9 7 32

Source: BMFT annual reports

Seventy-three percent of licensee survey respondents rated their experience obtaining or
renewing licensure as “good” or “excellent,” and 61 percent of respondents rated the board’s
responsiveness to questions or concerns as “good” or “excellent.” Thirty-three percent of
respondents believed that licensing requirements created an unnecessary barrier to entry. The
most common complaint regarding barriers to entry was the amount of supervision
necessary, the number of approved supervisors available, and the lack of marital and family
therapy programs in the State.

As of March 2013, there were a total of 91 active board licenses. An analysis of 20 initial and
renewal licenses showed that overall, licenses were approved in compliance with statutes and
regulations. Continuing education is required and monitored by the board. DCBPL audits
approximately 10 percent of renewal license applications for compliance with continuing
education requirements.

Determine the extent to which state personnel practices, including affirmative action
requirements, have been complied with by the board, commission, or agency to its own
activities and the area ofactivity or interest.

From July 2008 through January 2013, no board-related complaints were filed with the
Alaska State Commission for Human Rights, the United States Equal Employment
Opportunity Commission, or the Department of Administration’s Division of Personnel and
Labor Relations.

ALASKA STATE LEGISLATURE = 17' division OF LEGISLATIVE AUDIT



Determine the extent to which statutory, regulatory, budgeting, or other changes are
necessary to enable the agency, board, or commission to better serve the interests of the
public and to comply with the factors enumerated in this subsection.

During the audit period, board operations were impeded by DCBPL’s investigative case
management system. Identified deficiencies range from security, reporting, and conversion
problems to various inefficiencies in case management processing. (See Recommendation
No. 3.

The board could better serve the public’s interest by actively addressing the need for distance
therapy and distance supervision. This may require regulatory changes to address
confidentiality concerns and whether distance therapy or supervision is suitable for a client
or marital and family therapist associate. (See Recommendation No. 1))

Determine the extent to which the board, commission, or agency has effectively attained its
objectives and purposes and the efficiency with which the board, commission, or agency
has operated.

Obijectives identified by the board in annual reports include:

. Reviewing statutes and regulations.

. Working with assigned investigators in order to understand the investigative process.
. Affiliating with the Association of Marital and Family Therapy Regulatory Boards.
. Working with DCBPL staffto reduce licensing fees.

. Approving continuing education courses related to the profession.

. Reviewing licensure applications for licensed marital and family therapists, marital
and family therapist associates, and approved marital and family therapist supervisors.

. Reviewing the statutes and regulations regarding timing of the licensing examination
process.

. Reviewing, researching, and considering new technological advances pertaining to

therapy, supervision, and training.

Except in the area of technological advances, interviews with board members and an
examination of meeting minutes and annual reports indicate that the board reasonably
achieves its annual objectives. The board’s objective related to technological advances
pertaining to therapy, supervision, and training, was not attained. The board has continued to
review, research and consider new technologies, but this has not led to definitive action. (See
Recommendation No. 1.

Determine the extent to which the board, commission, or agency duplicates the activities of
another governmental agency or the private sector.

Although there are several national and state professional organizations for marital and
family therapists, there are no entities other than the board that perform licensing or
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disciplinary functions in Alaska. The board’s activities are not duplicated by other
government agencies or the private sector.
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A PPENDHA

As a part of this audit, a survey was provided to the 85 Board of Marital and Family Therapy
licensees with United States addresses as of January 23, 2013. Of those surveyed, 33
(39 percent) responded. The survey results are summarized in Appendix A.
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Appendix A

Licensed Marital and Family Therapists

Survey Results

1 How would you rate the overall effectiveness of the

board?

Ratings
Excellent
Good
Average/Fair
Poor
No Opinion
Total Respondents

Number of
Responses

7
14
9
3
0
33

Percentage
of
Responses

21%
43%
27%
9%
0%
100%

2. In your opinion, has the effectiveness of the board
increased, decreased, or remained the same over the

last four years?

Opinion
Increased
Decreased
Remained the Same
No Opinion

Total Respondents

Number of
Responses

9
4
18
2
33

Percentage
of
Responses

27%
12%
55%
6%
100%

3. Do you believe existing statutes meet the needs of
regulated individuals and/or entities and protect the

public’s interests?

Opinion
Yes
No
No Opinion
Total Respondents

ALASKA STATE LEGISLATURE

Number of
Responses

24
6
3
33

Percentage

of

Responses

73%
18%
9%
100%
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Change in Board Effectiveness

No Opinion

Existing Statutes Meet Needs
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Appendix A
(Continued)

Licensed Marital and Family Therapists
Survey Results

Do you believe existing board regulations meet the
needs of regulated individuals and/or entities and
protect the public’s interests?

Existing Board Regulations Meet Needs

Percentage
Number of of
Opinion Responses Responses
Yes 23 70%
No 2 6%
No Opinion 8 24%
Total Respondents 33 100%

5. If applicable, what are the main reason(s) the board has difficulty attracting new board member applicants?

Reasons for Difficulty Attracting New Board Members

18
16
14
12
10

nm |
Lack of Excessive Time Lack of Interest in Travel Potential Other No Known Trouble
Compensation Commitment Board Activities Requirements Applicants Are Attracting Board
Often Unaware of Member
Opportunities to Applicants
Participate
6. How would you rate your overall experience in ] o ]
applying for or maintaining professional licensure? Licensure Application Experience
Percentage
Number of of
Rating Responses Responses
Excellent 14 43% Poor, 3%
Good 10 30% No Opinion
Average/Fair 6 18% %
Poor 1 3%
No Opinion 2 6%
Total Respondents 33 100%
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Appendix A
(Continued)

Licensed Marital and Family Therapists
Survey Results

7. How would you rate the board’s responsiveness to

your questions or concerns? Board's Responsiveness

Percentage
Number of of
Rating Responses Responses . Yoo Average/Fair.
Excellent 9 27%
Good 1 34%
Average/Fair 5 15%
Poor 3 9% Not
Not Applicable 9% _ Applicable
L No Opinion [e0

No Opinion 2 6% o

Total Respondents 33 100%
8. If you were required to take an examination for

licensure in the last four years, how would you rate Board's Testing Administration

the board’s administration of testing procedures?

Percentage No (f;(j/gion
Number of of

Rating Responses Responses Excellent
Excellent 1 3% 3%
Good 2 6%
Poor 1 3%
Not Applicable 25 76%
No Opinion 4 12% Poor, 3%

Total Respondents 33 100%

9. What was the approximate length of time from the
submission of your application (new or renewal) to
the board’s ultimate decision?

Timeframe for Board Licensure
Decisions

60 to 90
Percentage
Number of of

Opinion Responses Responses
Less Than 60 Days 23 70%
60 to 90 Days 3 9%
90 to 180 Days 1 3%
More Than 180 Days 1 3%
No Opinion 5 15%
Total Respondents 33 100%
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Appendix A
(Continued)

Licensed Marital and Family Therapists
Survey Results

10. Do you believe this timeframe was reasonable? .
Timeframe Reasonableness

Percentage
Number of of
Opinion Responses Responses
Yes 25 76%
No 3 9%
No Opinion 5 15%
Total Respondents 33 100%

11. Do current licensing requirements create any

unnecessary barriers to entry? Licensing Barriers to Entering
Profession
Percentage N
Number of of No opaen

Opinion Responses Responses
Yes 1 33%
No 18 55%
No Opinion 4 12%

Total Respondents 33 100%

12. Do you believe annual dues/fees are reasonable?
Annual Dues and Fees Reasonableness

Number of Percirfnage Appll\il(?;bl o No Opinion

Opinion Responses Responses 3%
Yes 4 12%
No 27 82%
Not Applicable 1 3%
No Opinion 1 3%

Total Respondents 33 100%
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Appendix A
(Continued)

Licensed Marital and Family Therapists
Survey Results

13. Do you believe the composition of the board is a
reasonable representation of your profession? Board's Representation of Profession

14. How would you rate board members’ knowledge and

understanding of the profession? Board Members' Knowledge
Percentage
Number of of

Opinion Responses Responses
Excellent 10 31%
Good 9 27%
Average/Fair 6 18%
No Opinion 8 24%
Total Respondents 33 100%

15. How would you rate the board’s performance in

addressing important issues? Board's Performance Addressing Issues
Percentage

o Number of of Poor

Opinion Responses Responses '
Excellent 5 15%
Good 12 37%
Average/Fair 8 24%
Poor 1 3%
No Opinion 7 21%
Total Respondents 33 100%
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16. Does the board maintain a good working relationship
with members of the profession?

Opinion
Strongly Agree
Somewhat Agree
Neutral
Somewhat Disagree
Strongly Disagree
No Opinion

Total Respondents

ALASKA STATE LEGISLATURE

Appendix A
(IContinued)

Licensed Marital and Family Therapists
Survey Results

Board's Relationship with Therapists

Percentage Strongly No Opinion
Number of of Disagree Q@
Responses Responses Somewhat
Disagree
8 24% 7
7 21%
10 31%
2 6%
3 9%
3 9%
33 100%
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STATE CAPITOL 550 West Seventh Avenue, Suite 1700

PO Box 110001 Anchorage, Alaska 99501
Juneau, Alaska 99811-0001 907- 2(39-7450
907-4(35-3500 fax: 907- 269-74G3
fax: 907-465-3532 www.gov.alaska.gov

Govcrnor@alaska.gov

Office of Governor Sean Parnell

STATE OF ALASKA
October 3,2013
RECEIVED
Ms. Kris Curtis, CPA, CISA aaj g g 20)3
Legislative Auditor
Division of Legislative Audit L PGISIATIVE AUNIT

P.O. Box 113300
Juneau, AK 99811-3300

Dear Ms. Curtis,

This letter isin response to the CONFIDENTIAL preliminary audit report on A Sunset Review oft/je
Department of Commerce, Community, and Economic Development, hoard ofMarital and Family Therapy, June
19, 2013, received by our office on September 19.

Regarding Recommendation No. 2: The Office of the Governor and BMFT should work together
to fill vacant board seats in a timely manner.

Currendy, the Board has no current vacancies and is at full membership. The Board of Marital and
Family Therapy (BMFT) statutes do not require the Office of the Governor and BMFT to work
together to fill vacant seats, as appointments are a constitutional function of the Governor. Our
office is also unaware of any specific timeframe required by statutes in which an appointment to a
vacant seat must be made. However, in order to support the Governor’s constitutional authority to
make Board appointments, the Office of Boards and Commissions diligendy works to collaborate
and support BMFT with the Board’s upcoming term expirations and vacancies.

Your report mentioned during the current audit period there were three outstanding vacancies. My
research has indicated that two of the three vacancies occurred during the prior administration. Our
office has taken steps to fill the vacant Board seats in a timely manner and is committed to assisting
the Governor in making timely appointments to allow the Board to function productively. The
Office of Boards and Commissions has actively taken steps to build a relationship and network with
the American Association for Marriage and Family Therapy-Alaska Division to better identify
potential Board candidates for future vacancies.

Ifyou need additional information, please contact me at 907-269-7450.

Si

Elizabeth Giardina
Acting Director
Boards and Commissions

-29-
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Department of Commerce, Community,
and Economic Development

OFFICE OF THE COMMISSIONER

P.0.Box 110800

Juneau, Alaska 99811-0800
Main: 907.465.2500
Programs fax: 907.465.5442

September 11,2013

_ _ RECEIVED
Ms. Kris Curtis, CPA, CISA
Legislative Auditor SEP 11 2013
Alaska State Legislature
Legislative Budget and Audit Committee LEGISLATIVE AUDIT

Division of Legislative Audit
P.O. Box 113300
Juneau, AK 99811-3300

RE: Preliminary Audit Report Department of Commerce, Community, and Economic
Development (DCCED), Board of Marital and Eamily Therapists (board or BMFT) June 19,

2013.
Dear Ms. Curtis:

Thank you for the opportunity to respond to the auditor’s conclusion and recommendations
regarding the sunsetreview of the Board of Marital and Family Therapists. The Division of
Corporations, Business and Professional Licensing (DCBPL) concurs with the report
conclusion that the board’s termination date should be extended to June 30,2018. Our
comments on the auditrecommendations are provided below.

Recommendation No. 1

BMFT should develop a strategy to address the need for distance therapy and distance
supervision.

As noted in the audit report, the BMFT has researched and discussed (he complex topic of
distance therapy and distance supervision. DCCED will continue to work with the BMFT as
it determines the best course of action on this topic.

Recommendation No. 2

The Office ofthe Governor and BMFT should work together to HTvacant board seats in a
timely manner.

The department concurs -with this recommendation and will work with the board and the
office ofthe Governor Boards and Commissions Director to identify qualified applicants for
board seats and increase awareness of opportunities to serve.



Ms. Kris Curtis, CPA, CISA
September 11, 2013
Page 2

Recommendation No.3

DCBPL’Sdirector should continue efforts to improve this investigative case management
system’s integrity and confidentiality.

The department concurs -with this recommendation. As noted in the audit report, DCBPL
has taken action to address deficiencies and improve the investigative case management
system’s efficiency and reliability in several areas. The division will continue these efforts

through the restof FY14.

Again, thank you for tire opportunity to respond to the audit report conclusion and
recommendations. Ifyou have any additional questions, please contactme at 907-465-2500.

Regards,

Susan K. Bell
Commissioner

Cc: Don Habeger, Director CBPL
JoEllen Hanrahan, Director ASD



Leon T. Webber, D.Mn., LMFT
1013 East Fireweed Lane
Anchorage, Alaska 99508

(907) 646.7600 FAX (907) 272.1553
Stw@alaska.net

September 11,2013
Kris Curtis, CPA, CISA

State of Alaska P.O. Box 113300
Juneau, Alaska

SEP 16 2013

LEGISLATIVE AUDIT
Thank you for your letter dated August 12* regarding the preliminary audit report
for our licensing board.

Dear Mr. Curtis,

We have exchanged conversations with the auditor's office prior to the receipt of
your letter. And we concur with the audit and its recommendations and we have
provided a detailed written response to the auditor.

1. We would like to advise you that our Alaskan licensing board, other state boards,
and our national office are currently addressing the challenges of developing
strategies to address the need for regulating distance therapy and distance
supervision. Our Alaska board members and colleagues have contacted our national
office to seek direction. Our Board recognizes the need for and validity of distance
services. We are preparing a general statement ofunderstanding and will be
recommending changes to Alaska state regulations and statutes. We will continue to
develop this with ongoing research and collaboration with our national organization
and other state boards.

2. While itis not our responsibility to fill vacant board seats, we have been advised
that the Governor will expedite the filling of vacancies when they arise.

3. The process of investigative case management has been greatly enhanced by the
recent collaboration ofthe board with its investigator. For example, recently the
investigator called and asked for aboard member to do an initial enquiry into a
complaint. We did that, and it led to a substantial costsaving to the board.

Our board members appreciate your detailed attention to our work in fulfilling our
mission to the Alaska public and our professional colleagues. Thank you.

Sincerely,

Leon Webber, Chair
Alaska Board of Marital and Family Therapy
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