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S ta te  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

Fiscal Note
Bill Version:

Fiscal Note Number:

(S) Publish Date:

SCS CSHB 140(JUD)

4/17/14

Identifier: HB140SCSCS(JUD)-DNR-CO-4-16-14

Title: REGULATIONS: NOTICE, REVIEW, COMMENT

Sponsor: REINBOLD

Requester: Senate Judiciary

Expenditures/Revenues

Department: Department of Natural Resources 

Appropriation: Administration & Support Services 

Allocation: Commissioner's Office

OMB Component Number: 423

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous

112.0 70.0 70.0 70.0 70.0 70.0

Total Operating 112.0 0.0 70.0 70.0 70.0 70.0 70.0

Fund Source (Operating Only
1004 Gen Fund 112.0 70.0 70.0 70.0 70.0 70.0
Total 112.0 0.0 70.0 70.0 70.0 70.0 70.0

Positions
Full-time
Part-time
Temporary

| Change in Revenues I I I I I I

Estimated SUPPLEMENTAL (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed? N/A

Why this fiscal note differs from previous version:____________________________________________________
I Initial Version

Prepared By: 

Division: 

Approved By: 

Agency:

Esther Tempel, Legislative Liaison

Comm issioner's Office

Joe Balash, Comm issioner

Phone: (907)465-4730
Date: 04/16/2014 12:00 PM

’ Date: 04/16/14
Department of Natural Resources

Printed 4/16/2014 Page 1 of 2



F IS C A L N O TE  A N A LY SIS  #4

Analysis

STATE OF A L A S K A  B IL L  NO. SCS CSHB 140(JUD)
2014 L E G IS L A T IV E  SESSION

This bill amends AS 44.62.190. Notice of Proposed Action.

The bill proposes changes to the Administrative Procedures Act pertaining to the adoption, amendment, or repeal of a 
state regulation. As part of the information included with certain notices of proposed regulations, state agencies would 
need to  include, if applicable, an identification of the law, order, decision, or other action of the federal government or a 
federal court that requires the proposed action. This language is not expected to cause a fiscal impact to the Department 
of Natural Resources (DNR).

Sec. 3 of the bill would require that DNR provide the estimated annual cost, based on a good faith effort to estimate the 
costs in the aggregate fo r each of the following categories using the information available to  the state agency, to: a) 
private persons to  comply with the proposed action; b) other state agencies to comply with the proposed action; and c) 
municipalities to  comply with the proposed action.

Allowing the cost estimate to  be provided in the aggregate may lessen the burden on DNR. However, fo r DNR to provide a 
good faith estimate, it would still need to  consider the estimated annual impact fo r private persons, other state agencies, 
and municipalities to  comply w ith the proposed regulations. The cost estimate would be based on information available to 
the agency, but the bill does not indicate what state agency efforts would meet a standard of "good faith . . .  using the 
information available to  the state agency."

DNR anticipates that in most cases the department will be required to hire economists or other financial professionals, or 
enter into professional services contracts, to gather and analyze this type of information. DNR can estimate costs to itself 
and other state agencies, but does not have the expertise on staff to  provide a good faith estimate fo r annual cost to 
private persons or municipalities. Assuming $7,000 per professional services contract per regulatory action and 16 
regulatory actions for the department in FY 2015, and on average, 10 regulatory action per year thereafter, DNR will need 
$112,000 in FY 2015, and $70,000 per year thereafter to  facilitate this requirement.

(Revised 8/16/2013 OMB) Page 2 of 2



S ta te  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

Fiscal Note
Bill Version:

Fiscal Note Number:

0 Publish Date:

HB 140

Identifier: HB140 -DEC-CO-04-19-14

Title: REGULATIONS: NOTICE, REVIEW, COMMENT

Sponsor REINBOLD 

Requester: Senate Finance

Expenditures/Revenues

Department: Department of Environmental Conservation 

Appropriation: Administration 

Allocation: Office of the Commissioner

OMB Component Number: 633

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY  2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous

95.2 114.2 114.2 114.2 114.2 114.2

155.7 156.9 156.9 156.9 156.9 156.9

Total Operating 250.9 0.0 271.1 271.1 271.1 271.1 271.1

Fund Source (Operating Only;
1004 Gen Fund 250.9 271.1 271.1 271.1 271.1 271.1
Total 250.9 0.0 271.1 271.1 271.1 271.1 271.1

Positions
Full-time 1.0 1.0 1.0 1.0 1.0 1.0
Part-time
Temporary

| Change in Revenues I I I I I I

Estimated SUPPLEMENTAL (FY2014) co st 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) co s t 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No 
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:______ _________________________ ______________
| SFC removed the travel and commodities costs.

Prepared By: Co-Chair Senator Kelly    Phone: (907)465-3753
Senate Finance Committee Date: 04/19/2014
Co-Chair Senator Meyer___________________________________________________
Senate Finance Committee

Printed 4/19/2014 Page 1



F IS C A L  N O TE  ANALYSIS

Analysis

S TA TE O F  ALASKA BILL NO. SCSHCSHB 140 (JUD)
2014 L EG ISLA TIV E SESSION

Analvsis/Assumptions: This legislation would require the development of estimated annual costs to the state agency to 
im plem ent a proposed regulation as well as fo r private persons, state agencies, and municipalities to  comply with the 
proposed regulations. This cost information is to  be furnished along w ith the notice for the regulation. This bill requires 
the Department to  produce a "good faith" estimate, which could be difficult to gauge the legislative intent regarding the 
level o f detail fo r a cost estimate. The Department has assumed that any proposed regulation package that results in a 
cost savings to regulated entities would also need to  be calculated and included in the public notice.

Personal Services:
The Division of Administration would need one new Economist III position in Juneau to analyze data and calculate the 
estimated costs to  implement proposed regulations fo r all divisions within the Department.

Travel:
Estimates quarterly travel to Anchorage fo r  meetings related to  pending regulation packages.

Services:
Contractual assistance is required each year fo r  the  development of cost estimates for the operating divisions for 
preparing the regulation packages including data collection, analysis, and reporting of findings. The Department estimates 
tha t 15 regulation packages will be prepared annually among the four operating divisions.

Commodities:
The economist postion support costs, including furniture and computers (one-time costsfor new positions); ongoing 
standard office supplies.

(Revised 8/16/2013 OMB) Page 2 of 2



S ta te  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

Fiscal Note
Bill Version:

Fiscal Note Number:

0 Publish Date:

HB 140

_ S l

Identifier: HB140S Various -04-14-2014

Title: REGULATIONS: NOTICE, REVIEW, COMMENT

Sponsor REINBOLD 

Requester: Senate Finance

Expend itu res/Reven ues

Department: Various (for Fiscal Notes only) 

Appropriation: Various 

Allocation: Executive Branch

OMB Component Number: 0

FY2015
Appropriation

Requested

Included in 
Governor’s 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY  2018 FY 2019 FY 2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

I Change in Revenues_______ |___________ |___________ |___________ |___________ |___________ |

Estimated SUPPLEM ENTAL (FY2014) co st 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) co st 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:______________________________________________
| SFC Revised from an indeterminate note to a zero note.

Prepared By: Co-Chair Senator Kelly____________________________________________________ Phone: (907)465-3753
Senate Finance Committee_________________________________________________ Date: 04/19/2014
Co-Chair Senator Meyer______________________________________________
Senate Finance Committee

Printed 4/19/2014 Page 1



F ISC A L  N O TE ANALYSIS

Analysis

STA TE O F  ALASKA BILL NO. SCSCSHB 140 (JUD)
2013 LEG ISLA TIV E SESSION

SCSCSHB 140(JUD)

Section 2 o f the bill would allow  the govern or to  have th e  authority to  return regulations to  the agency before 
th ey can be filed and certified under the A dm inistrative Procedure Act for tw o reasons: 1)  the regulations are  
inconsistent with statute; and 2) to have th e  agency respond to  specific concerns raised by the Administrative 
Regulation Review  Com m ittee. Existing law  exem pts all boards and com m issions. The CS exem pts th e Board o f 
Gam e, Board o f Fisheries, AOGCC, and th e RCA. These exem ptions w ould significantly reduce the overall fiscal 
im pact.

The bill would further require that a state  agency provide the estim ated  annual cost, based on a good faith effort 
to  estim ate the costs in th e aggregate fo r each o f the follow ing categories using the inform ation available to the 

state  agency, to:
a) private persons to com ply with th e  p roposed  action;
b) other state agencies to  com ply with th e proposed action; and
c) municipalities to com ply with the proposed action.

There are 16 2  m unicipalities in Alaska. Estim ating the annual cost to th ese  municipalities is not a function th at 
agencies are  staffed  to perform . State em p lo yees im plem ent and execute  state program s. They are not required 
nor have the capacity to  provide a m eaningful estim ate o f the annual costs to private persons and to 
municipalities o f state action. For a state agen cy  to determ ine th e estim ated annual cost and to  provide this 
inform ation to private persons and to  m unicipalities w ould be a large undertaking and would require additional 
sta ff and econom ic consultants, depending on the size and com plexity o f the regulations project.

This bill will cause a fiscal im pact fo r all d epartm ents, boards, com m issions, and other state  entities, other than 
those specifically exem pted by the bill. A gencies that are  expected  to  be m ore im pacted include th e Departm ent 
o f Natural Resources, Departm ent o f  Environm ental Conservation, and the D epartm ent o f Com m erce, Community 
and Economic D evelopm ent. These agencies expect additional positions and resources will be needed in order to 

com ply with the bill.

(Revised 1/15/2013 OMB) Page 2 of 2



State of Alaska
2014 Legislative Session

Identifier: H B140  D C C E D -C B P L -04-19 -14

Title: REGULATIO NS: NOTICE, R EV IEW , COMMENT

S p o n s o r  R E  INBOLD

Fiscal Note
Bill Version:

Fiscal Note Number:

0 Publish Date:

HB 140

R eq u ester: Sen ate  Finance

Department: Department of Com m erce, Community and 

Econom ic Development 

Appropriation: Corporations, B usiness and Professional 

Licensing

Allocation: Corporations, B usiness and Professional

Licensing 

OMB Component Number: 2360

Expen d itu res/Reven ues

F Y 2 0 15
Appropriation

R equested

Included in 
Governor's 

F Y 2 0 15  
R equest

Out-Year C ost Estim ates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
P erso n al Serv ices
T ravel
S e rv ice s
Com m odities
Capital Outlay
G rants & Benefits
M iscellaneous

7 8 .7 78.7 78.7 78 .7 78.7 78.7

20.2 20.2 20.2 20.2 20.2 20.2

Total Operating 98.9 0.0 98.9 98.9 98.9 98.9 98.9

Fund Source (Operating Only]
1 1 5 6  R cpt S v c s 98 .9 98.9 98.9 98.9 98.9 98.9
Total 98.9 0.0 98.9 98.9 98.9 98.9 98.9

Positions
Full-time 1.0 1.0 1.0 1.0 1.0 1.0
Part-time
T em porary

| Change in Revenues 9 8 .9 1 9 8 .9 1 9 8 .9 1 9 8 .9 1 9 8 .9 1 9 8 .9 1

Estimated SUPPLEMENTAL (FY2014) cost 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
D oes the bill direct, or will the bill result in, regulation changes adopted by your a gen cy? No
If y e s , b y  what date are the regulations to b e  adopted, am ended or repealed?

Why this fiscal note differs from previous version:______________________________________________
| S F C  rem oved the travel and commodities c o sts .

Prepared By: Co-Chair Senator Kelly____________________________________________________ Phone: (907)465-3753
Senate Finance Committee_________________________________________________ Date: 04/19/2014
Co-Chair Senator Meyer ___________________________________________
Senate Finance Committee

Printed 4 /19 /2014 Page 1



F ISC A L  N O T E  ANALYSIS

Analysis

STATE O F  ALASKA BILL NO. SCS CSHB 140(JUD)
2014 LEG ISLA TIV E SESSION

SCS CS HB 14 0  am ends AS 4 4 .6 2 .19 0 .

The bill proposes changes to  the statute that governs th e  requ irem ents pertaining to the adoption, am endm ent, or repeal 
o f a state  regulation. The agency shall subm it to  th e govern or for review  a copy o f every regulation or order o f repeal 
adopted by th e agency; the bill requires boards and com m issions to  com ply with this provision, which includes responding 
tim ely to  requests fo r changes from  the governor. The proposed  legislation requires th e agency, including board and 
com m ission m em bers, to  accept additional levels o f public com m ent, which shall also be responded to and recorded. The 
bill also requires substantial additions to th e  public notice requirem ents, including publishing full copies o f docum ents 
incorporated by reference.

The addition o f th ese  proposed actions requires startup exp en ses fo r adm inistrative support. This fiscal note requests one 
perm anent full tim e Adm inistrative A ssistant II (range 14 )  to supervise and execute pro jects in support o f  the regulations 
specialist, including coordination o f public notices, public com m ents and responses, cost estim ates, copyright research, 
and regulatory board m eeting scheduling. Licensing fe e s  fo r each program  are set per AS 0 8 .0 1.0 6 5  so th e revenue 
collected equals the occupation 's regulatory costs. Additional costs incurred to the division as a result o f this legislation 
must, by statute, be borne by licensees through licensing fe e s .

In addition, contractual increase to accom m odate additional regulations attorney review  is necessary, based on an 
estim ate o f tw enty-five regulation projects per year.

Costs fo r establishing and maintaining th e  new  legislation are  based on the following:

Personal Services: $ 7 8 ,7  fo r one perm anent full tim e A dm inistrative Assistant II (range 14 )  to assist regulations specialist 

and paralegal with requirem ents associated with regulations projects.

Travel: $2 0 0 .2  fo r board m em bers and $2 9 .0  fo r sta ff to  tw en ty a ffected  boards to schedule one additional m eeting per 
y ear each in order to  m eet the requirem ents o f this bill. It is expected  that each o f the affected  boards will need one 
additional m eeting to deliberate the topic, draft and ap p rove regulations before the public com m ent period, and consider 
public com m ent before approving final regulations. This fiscal note reflects the travel costs fo r board m em bers to  travel to 
th ese  m eetings. The departm ent will make every e ffo rt to  schedule additional m eetings via teleconference w hen feasible.

Services: $ 10 .2  ongoing legal support services related  to  regulation im plem entation; $ 10 .0  ongoing support services 
related to  new position.

Com m odities: $ 5 .0  start up for new position and,$ 1 .0  in out years.

In addition to  th e above costs, affected program s w ould incur direct expenses fo r the regulations specialist, paralegal, and 
supervisory m anagem ent through positive tim ekeeping. They w ould also incur indirect expenses fo r adm inistrative 
support, such as accounting, payroll, risk m anagem ent, ADA chargeback, and building leases. Although increased 
authorization is not needed for th ese  costs, this p rogram 's share o f  th e division's total indirect costs will be considered as 
part o f the program 's total costs during th e  biennial rev iew  o f licensing fees.

(Revised 8/16/2013 OMB) Page 2 of 2



A lask a  S ta te  L eg is la tu re

Representative Lora Reinbold
House District 26

S p o n so r  S ta te m e n t fo r CS H o u s e  B ill 1 4 0 (F IN )

"An A c t relating to the information that must he included ivith certain notices providedfor the proposed adoption,
amendment, or repeal of a regulation."

U nder current law, state agencies that propose changes to the Alaska Administrative Code, our state 
regulations, are required to disclose certain inform ation about the regulation, including the reason for 
the proposed action, costs o f  implementation o f  the regulation to the adopting agency and the origin 
o f  the proposed regulation.

To provide better inform ation about regulations that may significantly affect private individuals and 
businesses, other state agencies and local governments, H ouse Bill 140 requires that regulation 
notices include inform ation about estimated costs beyond those to the agency.

In view o f the increasing reach o f  the W ashington D.C. into Alaska’s affairs, the bill also requires that 
w hen the federal governm ent is the reason for the regulation, the exact federal law, executive order or 
decision be identified in order for Alaskans to better understand governm ent actions that affect their 
businesses and lives.

O pen  governm ent is a great American and Alaskan tradition. I respectfully request your support for 
H ouse Bill 140.



A la s k a  S ta te  L e g is la tu re

Representative Lora R einbold
House District 26

Sectional Analysis for House Bill 140

"An A c t  relating to the information that must be included with certain notices providedfor the proposed adoption,

amendment, or repeal o f a regulation."

In  this sum m ary, “R C A ” refers to  the  R egulatory C om m ission o f  Alaska, “B O F ” refers to  the B oard 
o f  F isheries, “B O G ’ refers to  the  B oard  o f  G am e, and  “A O G C C ” refers to  the  A laska O il and  Gas 
C o nserva tion  C om m ission.

Bin section 1. G ives th e  A c t a sh o rt tide.

Bin section 2. A m ends AS 44.62.040(c) to rem ove the  general exem ption  fo r boards and  
com m issions. R etains exem ptions for the  RCA, B O F , B O G , and  A O G C C . A llows the  governor 30 
days to  re tu rn  regulations to  the  adop ting  agency i f  there is an  inconsistency w ith  state law o r specific 
concerns raised  by th e  A dm inistrative R egulation Review  C om m ittee.

Bill section 3. A m ends AS 44.62.190(d) to identify  additional in fo rm ation  to  include, i f  applicable, 
ab o u t th e  reason  fo r the  p ro p o sed  action, including federal o r  state action  requiring the  p roposed  
action. A dds in fo rm atio n  th a t is to  b e  p rov ided  fo r the  estim ated annual costs o f  the  p roposed  
action, including  the  costs to  private persons, o th e r state agencies, and  m unicipalities. States tha t the 
estim ated  annual costs are to  be  based  on  a g o o d  faith effo rt to  estim ate the costs using inform ation 
available to  th e  state agency.

E x em p ts  th e  RCA , B O F , B O G , and  A O G C C  from  this subsection.

Bill section 4. A dds new  subsections to  the no tice  statu te, AS 44.62.190. T h e  first, 
sec. 44.62.190(f), requires, as feasible, th a t the subject lines o f  electronic m ail and  titles o f  w ritten 
publications p rov id ing  th e  in fo rm atio n  required  by AS 44.62.190(d) give the reader a fair idea o f  the 
substance o f  th e  p ro p o se d  regulation, am ended regulation, o r repealed regulation. T h e  second, sec. 
44.62.190(g), requires th e  RCA , B O F , B O G , and  A O G C C  to  include certain  in fo rm ation  along w ith 
a n o tice  fu rn ished  u n d er specific provisions o f  AS 44.62.190. This language is basically taken from  
th e  cu rren t language o f  AS 44.62.190(d).

Bill section 5. A m ends A S 44.62.200(c) to  require  th a t a com plete  copy  o f  each regulatory action, 
and , i f  feasible, the  m aterial in co rp o ra ted  by reference, be  m ade available on  the  A laska O nline Public 
N o tice  System  by  p rov id ing  an electronic attachment, o r  link.

E x em p ts the RCA , B O F , B O G , and  A O G C C  from  these new  requirem ents.

April 16,2014 28-LS0478\L Page 1



A la s k a  S ta te  L e g is la tu re

Representative Lora R einbold
House District 26

Bill section 6. A m en d s AS 44.62.200(d) to  add  back  in  the exem ptions fo r the  RCA , B O F , and 
B O G  from  th e  req u irem en t to  p rov ide a b rie f descrip tion  o f  the changes m ade by the p roposed  
regulation, am ended  regulation, o r repealed regulation. R em oves the language (now  appearing  in bill 
sec. 10) th a t p roh ib its  an  action  fo r failure o f  the  b r ie f  descrip tion  to  com ply w ith  certain  description, 
clarity, and  readability requirem ents.

Bill section 7. A dds sec. 44.62.213(a) to  au thorize co n tac t betw een  agencies and  the  public  w hen 
developing  regulations. A dds sec. 44.62.213(b), w hich  directs agencies to  m ake a good  faith effo rt to  
answ er w ritten  o r a t-m eeting  questions before the  public co m m en t period  ends. A fte r that, allows an 
agency to  answ er the  questions. R equires an answ er to  b e  w ritten  and  tha t the  question  and  answer 
b e  m ade available to  th e  public. A llows an agency to  p o s t answ ers to  frequently asked questions on  
th e  A laska O nline  Pub lic  N o tice  System, to  aggregate substantially similar questions and  responses, 
and  to  p rov ide a single consolidated  response to  sim ilar questions.

In  sec. 44.62.213(c), exem pts the  RCA , B O F, B O G , and  A O G C C  from  sec. 44.62.213.

Bill section 8. A m ends AS 44.62.215, w hich requires an  agency to  keep a reco rd  o f  public com m ent 
w h en  adop ting  a regulation, to  delete the  general exem ption  fo r boards and  C om m issions, and  to  
require  th a t an  agency keep a reco rd  o f  public co m m en t received electronically o r orally as well as in  
writing.

E x em p ts the  RCA , B O F , B O G , and  A O G C C .

Bin section 9. A m en d s AS 44.62.245(c) to require  an  agency to  send  certain notices to  the  m em bers 
o f  th e  A dm inistrative R egulation Review C om m ittee.

Bill section 10. A dds a new  subsection  to  the  section  th a t provides for judicial review  o f  th e  validity 
o f  regulations. T h e  new  subsection  prohibits actions to  challenge th e  validity o f  regulations for 
certain  failures re la ted  to  certain  new  requirem ents o f  the  bill.

Bill section 11. A m ends AS 44.62.320 to  add  tw o new  subsections. T h e  first, sec. 44.62.320(c), 
d irects a state agency to  subm it its p roposed  regulations (and fiscal inform ation) to  the 
A dm inistrative R egulation Review  C om m ittee for review  w hen  the  regulations are subm itted  to  the 
g overnor u n d er AS 44 ,62.040(c). T h e  second, sec. 44.62.320(d), allows the A dm inistrative Regulation 
R eview  C om m ittee  chair to  subm it com m ents o n  a regulation to  the  governor w ith in  10 days after 
receiving the  regu lation  from  the  agency u n d er (c) o f  th e  section.

Bill section 12. P rov ides applicability provisions fo r the  sections o f  the  bill.
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A la s k a  S ta te  L e g is la tu re

Representative Lora Reinbold
House District 26

Section  10: A m ends AS 44.62.300 — A dds a new  subsection  that contains a ho ld  harm less provision 
fo r insufficien t o r inaccurate co st estim ates, failure o f  a subject line in  an  email, failure o f  a b rief 
descrip tion , o r  insufficien t o r inaccurate  answers to  questions p rov ided  by  an agency.

Section  11: A m ends AS 44.62.320 — R em oved the  language related to  the  subm ittal o f  com m ents 
from  the  A dm inistrative R egulations Review C om m ittee to  the g overnor and  rep laced  it w ith 
subm ittal o f  com m ents to  the  governor. R einstated  cu rren t statu te th a t requires th e  lieutenant 
go v ern o r to  subm it the  filed regulations to th e  A dm inistrative R egulation Review  C om m ittee.
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A la s k a  S ta te  L e g is la tu re

Representative Lora R einbold
House District 26

Explanation of Changes between Version G.A and Version L

"An A c t  relating to the information that must be included with certain notices providedfor the proposed adoption,

amendment, or repeal o f a regulation."

Section 2: A m ends AS 44.62.040(c) — Rem oves the  R egulatory C om m ission  o f  Alaska, th e  B oard  o f  
F isheries, th e  B oard  o f  G am e, and  the  A laska O il and  G as C onservation  C om m ission from  the 
requ irem en t o f  subm itting  ad o p ted  regulations to  the  g o v ern o r fo r review.

Section  3: A m ends A S 44.62.190(d) — Rem oves the R egulatory C om m ission  o f  Alaska, th e  B oard o f  
F isheries, the  B oard  o f  G am e, and  the  Alaska O il and  G as C onserva tion  C om m ission from  the 
requ irem ents o f  (1) subm itting  o f  a cost analysis th a t details th e  estim ated annual costs to  private 
persons, o th e r state agencies, and  m unicipalities; and (2) th e  reaso n  fo r the  p ro p o sed  action, i f  the 
action is b ased  o n  a federal law  o r federal o r state co u rt ruling.

Section 4: A m ends 44.62.190 — R em oves the ho ld  harm less p rov ision  as it was m oved to  a new  
subsection  created  in  section 10 and  adds a new  subsection  (g) th a t requires the Regulatory 
C om m ission  o f  A laska, th e  B oard  o f  Fisheries, the B oard  o f  G am e, and the  Alaska O il and  Gas 
C onserva tion  C om m ission  to  p rov ide  a cost estim ate o f  the  initial costs an d  estim ated annual costs o f  
im plem entation . T his is sim ilar to  cu rren t statute language.

Section 5: A m ends A S 44.62.200(c) — Rem oves the R egulatory C om m ission  o f  Alaska, th e  B oard  o f  
Fisheries, the  B oard  o f  G am e, and  the  Alaska O il and  G as C onservation  C om m ission from  the 
requ irem ents o f  p o stin g  additional docum ents or o th er m aterial in co rp o ra ted  by reference to  the 
A laska O n line  Public N o tice  System.

Section 6: A m ends A S 44.62.200(d) — R em oves the R egulatory C om m ission  o f  Alaska, th e  B oard o f  
Fisheries, and  the B oard  o f  G am e from  the requirem ents and  rem oves the ho ld  harm less provision  as 
it was m o v ed  to  a new  subsec tion  created  in  section 10.

Section 7: A m ends A S 44.62.213. A gency C ontact w ith  the  Public — R em oves the Regulatory 
C om m ission  o f  A laska, th e  B oard  o f  Fisheries, the B oard  o f  G am e, and  th e  Alaska O il and  Gas 
C onserva tion  C om m ission  from  th e  requirem ents an d  allows for th e  agencies to  p o s t answers to 
questions they  have received th ro u g h  a frequently asked questions page o n  the Alaska O nline  Public 
N o tice  System.

Section 8: A m ends AS 44.62.215. R ecord  o f  Public C o m m en t — R em oves the  Regulatory 
C om m ission  o f  A laska, th e  B oard  o f  Fisheries, the B oard  o f  G am e, and  the  Alaska O il and  Gas 
C onservation  C om m ission  from  the  requirem ents.
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 14,2014

SUBJECT: Review of AOGCC comments on HB 140 relating to regulations 
(Work Order No. 28-LS0478)

TO: Representative Lora Reinbold 
Attn: Crystal Koeneman

FROM: 2 kTerry Bannister 
Legislative Counsel

You have asked for a review of the comments you received from the Alaska Oil and Gas 
Conservation Commission (AOGCC). This memo provides a quick review of the 
comments. This memo does not address a particular version of the bill. For additional 
information on your bill and AOGCC, please review my memo to you of April 10, 2014.

1. Comment 1 — ex parte communications. As I read these comments, they appear to 
equate proposed regulation adoption procedures and quasi-judicial hearing procedures. 
Ex parte communications with a commissioner at a quasi-judicial hearing where the 
commissioners are acting in a judicial capacity and rendering a decision in a particular 
matter, is generally not allowed.

However, it does not appear from my research that communications by or with the 
agency need to be prohibited for the regulation adoption process. In addition, HB 140 
does not require that the commissioners themselves answer the questions.

2. Comment 2 — deliberative process privilege. These comments address the quasi­
judicial activities of AOGCC, where the AOGCC is adjudicating disputes. Even if the 
decisions on regulations are made at hearings under the open meeting requirements 
(AS 44.62.310), these regulation adoption hearings are not the same thing as 
administrative adjudications.

3. Comment 3 -- governor overriding regulations. Under the bill, the reasons for which 
the governor may return the regulations are limited. AS 44.62.040(c) would allow the 
governor to return the Board's proposed regulations to the Board for two particular 
reasons.' The first is for a failure of the regulations to be consistent with the faithful

1 The two reasons are (1) if they are "inconsistent with the faithful execution of the laws," 
and (2) to enable the Board to "respond to specific issues raised by the Administrative 
Regulation Review Committee."



Representative Lora Reinbold 
April 14, 2014 
Page 2

execution of the laws. As I read this requirement, and it could be read other ways, it 
means that the regulations must comply with the statutory authorities for the regulations, 
which is a basic requirement for a regulation to be valid. The second requirement is to 
enable the AOGCC to respond to the specific issues raised by the Administrative 
Regulation Review Committee (ARRC). The governor does not develop these specific 
issues.

The bill does not state that the governor may cancel or invalidate the regulations. It states 
that the governor may return them to the agency for review. The provision does not state 
what procedure the Board must follow after the return before resubmitting the proposed 
regulations to the lieutenant governor, and whether or not the governor could continue 
this return and review indefinitely. The return is within the governor's discretion. To the 
extent the procedures are not clear and the governor has the discretion whether or not to 
return the regulations, the governor exercises some undefined control over the 
regulations.

4. Comment 4 — up-front estimates. Even though the AOGCC may have provisions in 
place that AOGCC says work better, this does not prevent the legislature from making 
the cost estimates a requirement and placing them in statute. This is basically a policy 
argument.

5. Comment 5 — increase to burden of hearing process. These are policy arguments.

6. Comment 6 -- AOGCC cost increases. These are policy arguments.

7. Comment 7 -- concession about federal law. These comments appear to apply to the 
requirement that the AOGCC provide the reason for the regulation, including a federal 
law or court decision, in amended AS 44.62.190(d). The bill does not state that this 
information concedes federal jurisdiction, and these comments are an overbroad 
conclusion about the possible effect a person could draw from providing the information. 
If, in fact, a federal law or decision is the reason behind the regulation, silence on the 
subject does not change the content of the regulation.

If I may be of further assistance, please advise.

TLB: ray 
14-180.ray



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 10,2014

SUBJECT: Review of letter concerning CSHB 140(FIN) am relating to 
regulations (Work Order No. 28-LS0478\G.A)

TO: Representative Lora Reinbold
Attn: Crystal Koeneman

FROM: Terry Bannister
Legislative Counsel

You have asked for a review of a letter from the Alaska Oil and Gas Conservation 
Commission (AOGCC) dated March 27, 2014, relating to CSHB 140(FIN) am. This 
memo provides a few comments that I am able to make within the limited time available.

A portion o f the letter addresses sec. 44.62.213(b), which requires that an agency answer 
questions from the public under certain conditions. The letter states that the AOGCC 
staff already answers the questions. Since the letter states that the AOGCC already does 
this, it is not clear why the AOGCC does not want to be covered by the provision in the 
bill. The letter does not state why.

The nature of AOGCC as an independent agency does not require that it be excluded 
from provisions of the bill. The AOGCC is established as an "independent" agency by 
AS 31.05.005, and is not placed in a department, so it doesn't report directly to the 
governor. However, it is not entirely independent since the three commissioners are 
appointed by the governor,1 the governor designates the chair of the commission,2 and the 
Department of Law provides legal counsel to the AOGCC.3 AOGCC's independence is 
determined by statute, so statutes can change this.

The quasi-judicial nature of AOGCC is more extensive than the quasi-judicial activities 
of many other agencies. Many other agencies exercise some quasi-judicial powers, e.g., 
holding hearings on appeals from professional license denials. The quasi-judicial nature 
of AOGCC, by itself, does not require exclusion from the bill. However, the AOGCC

'A S 31.05.005.

2 AS 31.05.005.

3 AS 31.05.021.



Representative Lora Reinbold 
April 10,2014 
Page 2

adjudicates disputes between the state and other parties. So it could be argued that 
regulation review by the governor (under sec. 2 of the bill (AS 44.62.040(c)) might raise 
a conflict of interest for hearings in which a state agency4 participates. The AOGCC 
adopts its own hearing regulations under AS 31.05.060(b) for certain situations. To the 
extent that a department under the supervision of the governor takes part in a hearing in 
those situations, it could be argued that there is a conflict of interest if the governor is 
able to review and return hearing regulations that would be used in a situation involving, 
e.g., the Department of Natural Resources.

The letter indicates that publishing cost estimates with the notice of hearing may 
complicate AOGCC hearings. This may be the case. However, this alleged potential 
problem appears to be more o f a policy call than a legal matter.

With regard to the letter's request that other quasi-judicial independent agencies be 
exempted, "quasi-judicial" does not appear to be defined generally for the statutes. As 
indicated earlier, since many agencies have some features of quasi-judicial activity, it is 
not clear exactly which agencies the letter has in mind.

If I may be of further assistance, please advise.

TLB:lnd
14-180.lnd

4 Under AS 31.05.026, the Department of Natural Resources has authority to raise issues 
before the AOGCC.



Office of the Governor: Administrative Orders

d m  i n  i s i r a i i o  e
R O M  T H E  O F F I C E  O F  T H E  G O V

S e a n  P a r n e l l

GOVERNOR
S t a t e  o f  A l a s k a

O FFICE OF THE GOVERNOR 
J u n e a u

August 26, 2013

ADMINISTRATIVE ORDER NO. 266

I, Sean Parnell, Governor of the State of Alaska, under the authority of Article III, Sections 
1 and 24 of the Alaska Constitution, and to the maximum extent allowed by law, establish 
the following Regulatory Efficiency Guidelines (REGS) for State agencies in the executive 
branch to use in the review, oversight, adoption, amendment, and repeal of regulations and 
in the recommendation of improvements to the Alaska Statutes.

OBJECTIVES

This Order is intended to accomplish the following objectives:

• Minimize the cost, time, and burden to the affected public of complying with State 
regulations and encouraging State agencies to work with all stakeholders, to meet 
the objectives of Alaska Statutes;

• Reduce administrative cost and burden;

• Ensure that State regulations are consistent with Alaska Statutes and limited to 
carrying out the statutory purpose;

• Further the State's interest in preserving our State's rights in adopting regulations to 
implement federal programs and to receive federal funds.

BACKGROUND AND PURPOSE

For many years, State agencies responsible for implementing State statutes and federal 
mandates have not consistently

• Reviewed, overseen, amended, or repealed existing regulations to streamline 
program operations and create efficiencies;

• Considered and communicated with the affected public regarding the cost and 
impacts of proposed new regulations; nor

• Modified proposed regulations in response to concerns raised by the affected public.

The public is best served when State agencies operate under direction such as REGS to 
ensure that regulations are up-to-date, clearly and plainly written, carry out the statutory 
purpose, take into account the costs imposed on individual Alaskans and those doing 
business in the state, particularly small businesses, and allow State agencies to facilitate 
implementation of a law in the most reasonable and cost-effective manner possible.

http://gov.state.ak.us/admin-orders/266.html[3/10/2014 1:32:45 PM]
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AGENCY DIRECTIVES

1. Existing R egulations - N o t later than O ctober 15, 2013, and by Septem ber 15 in 
every succeeding year, each com m issioner or agency head shall

• Review , in consultation w ith  the D epartm ent o f  Law, all existing regulations to 
ensure consistency w ith A laska Statutes and the objectives o f  this Order and that 
costs o f  com pliance to  the public are minim ized;

• Identify  regulations that should be repealed or am ended to  decrease the burden o f  
fiscal and nonfiscal im pacts on the affected public;

• D iscuss w ith  m em bers o f  the affected public, regulations tha t create an unnecessary 
burden; and

• A dvise the G overnor and the O ffice o f  M anagem ent and B udget o f  the results o f  the 
review  and recom m endations for regulatory actions; any necessary State or federal 
statutory changes to  im plem ent the recom m endations; and estim ated costs and 
potential savings i f  the recom m endations are im plem ented.

2. P roposed R egulations - B efore proposed regulations are publicly  noticed after the 
effective date o f  this Order, a State agency proposing the regulations shall

• A ssess the need for the regulations to avoid the adoption o f  unnecessary regulations;

• V erify legal authority for the proposed regulations w ith the D epartm ent o f  Law, and 
verify  that the regulatory language proposed is narrow ly tailored  to accom plish the 
statutory purpose;

• Suggest to the O ffice o f  the G overnor for consideration any changes to federal and 
State statutes to  sim plify and reduce costs o f  the new ly proposed regulations;

• Share ideas w ith  m em bers o f  the affected public to develop the proposed regulations 
through publicly  noticed w orkshops or hearings, calls for w ritten suggestions to 
im prove the process, m eetings w ith  advisory boards to the State agency, or other 
sim ilar m eans consistent w ith  legal requirem ents;

• C onsider the use o f  a negotiated regulation-m aking process under AS 44.62.710 - 
44.62.800;

• V erify  costs o f  im plem entation to  the State agency and the affected public to ensure 
that the least costly alternatives are considered or enabled consistent w ith legal 
requirem ents; and

• C oordinate w ith other State agencies that have overlapping responsibilities to  avoid 
duplication w hile facilitating com pliance w ith law.

E ach com m issioner or agency head shall review  the com m ents from  the public on

http://gov.state.ak.us/admin-orders/266.html[3/10/2014 1:32:45 PM]
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publicly-noticed regulations and evaluate the fiscal and nonfiscal im pacts on the affected 
public. I f  the com m issioner or agency head has concerns regarding the econom ic im pact 
on the affected public, the com m issioner or agency head shall consider regulatory 
alternatives to achieve the agency's statutory purpose w hile m inim izing the im pact, costs, 
and burden on the affected public. Consistent w ith  legal requirem ents, regulations m ust be 
am ended i f  it is possible to achieve the statutory purpose w hile reducing the impact, costs, 
and burden on the affected public

GENERAL PROVISIONS

C onsistent w ith  law and available appropriations, each affected State agency shall use 
existing personnel and m onetary resources to com ply with this Order.

DEFINITION

In this Order, "affected public" includes

1. Small and other businesses subject to regulation or conducting regulated activity;
2. State governm ent;
3. Local governm ents;
4. N onprofit organizations; and
5. Individuals.

This Order takes effect im m ediately.

D A TE D  at Juneau, A laska, this 26th day o f  A ugust, 2013.

/s/Sean Parnell 
Governor

W W ^ . G O V . S W I . A R . O S  

Administrative Orders 201-present I Contact the Governor | Webmaster | State of Alaska
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THE STATE

G o v e r n o r  S e a n  P a r n e l l

Alaska Oil and Gas 
Conservation Com m ission

333 West Seventh  A v e n u e  
A n c h o ro g e , A laska  99501-3572 

M ain ; 907.279.1433 
Fax; 907.276.7542

March 27, 2014

Representative Lora Reinbold 
The Alaska State Legislature 
State Capitol Room 432 
Juneau, AK 99801

Dear Representative Reinbold:

If at all possible please exempt quasi-judicial, independent agencies such as the AOGCC from CSHB 140. 
As we testified to the House Finance Committee on 3/13/14 the AOGCC has formal and working 
procedures in place that adequately involve the public and address costs to them when creating and 
modifying regulations.

Regarding the section which requires us to answer questions from the public about our proposed 
regulations, while the Commissioners cannot speak off the record (ex-parte) after a proposed regulation is 
noticed, we have very qualified technical staff that do that on a regular basis. They hold meetings with the 
affected parties and finally, the AOGCC holds hearings (often lengthy) where the public is encouraged to 
comment.

Not addressed at the Finance Committee meeting, under this bill the Governor would have authority to 
“return” proposed regulations to us if  the governor deems them inconsistent with the faithful execution of 
the law. Since the AOGCC is independent, it does not, by statute, report to the Governor (AS31.05.005). 
If we did there would be an inherent conflict of interest since we adjudicate disputes between the state and 
other parties regarding oil and gas issues. The AOGCC has been involved in costly lawsuits in the recent 
past regarding this issue.

As we testified at the hearing, publishing a cost estimate with the notice o f hearing will likely prolong and 
derail the hearing and turn it into a debate about whose cost estimate is best, causing distraction from the 
main issues. It is also an area that will require us to either have additional personnel or hire contractors 
because the costs o f our regulations to other agencies, private persons, etc. are not a matter within our 
expertise. Nonetheless, the AOGCC always considers those costs before enacting regulations after 
listening to the testimony o f affected persons.

So, I think we demonstrated at the Committee hearing that we already cover the valid concerns addressed 
by the bill and for the above additional reason request that the AOGCC and other quasi-judicial, 
independent agencies be exempted.

Please feel free to contact us if  you have any concerns or questions.

Sincerely,

Cathy P. Foerster 
Chair, Commissioner

*

Dan Seamount 
Commissioner

cc: Christa VonBergen, Chief o f  Staff
Crystal Koeneman, Legislative Aide



Crystal Koeneman

From: Crystal Koeneman
Sent: Tuesday, April 15,2014 12:00 PM
To: Crystal Koeneman
Subject: RE: HB140

 Original message--------
From: "Foerster, Catherine P (DOA)"
Date:04/04/2014 9:12 AM (GMT-09:00)
To: "Rep. Lora Reinbold"
Cc: "Seamount, Dan T (DOA)"
Subject: FW: HB140

Representative Reinbold,
Below is an e-mail that we sent to Senator Giessel yesterday at the request of her staff.
It outlines most of AOGCC's concerns with HB140, as currently written.
You and I are scheduled to meet at 1:30pm on Monday to discuss these concerns. I hope the information beiow is 
helpful in our discussion.
Cathy

From: Foerster, Catherine P (DOA)
Sent: Thursday, April 03, 2014 12:40 PM 
To: Giessel, Cathy (LAA)
Cc: Seamount, Dan T  (DOA)
Subject: HB140

Senator Giessel,

Thank you for taking time to consider AOGCC's concerns relative to HB140. Please feel free to share our concerns with 
your colleagues as you deem appropriate.

HB140 has, I think, serious consequences to AOGCC, including:
1. The bill would force the commissioners to participate in ex parte communications.

Anyone who wanted to could call up and require a commissioner to explain our reasons for a proposed 
regulation or regulatory change. We don't currently have conversations like this with individuals because, as a 
quasi-judicial body, we make all of our decisions as part of a public process. The technical reasons behind a 
proposed regulation or regulatory change are appropriately discussed on the public record. These one-on-one 
chats could make us vulnerable to court challenges about ex parte communications. We have been involved in 
lengthy and costly law suits over this sort of thing in the past.

2. The bill would infringe on the long-held protection of the deliberative process privilege underlying an agency's 
adjudicatory process.
Adjudicatory decision makers, including judges and those adjudicating administrative disputes, have long been 
protected from inquiry into the mental processes which underlie their decisions. As a result, if an agency's 
decision is appealed, the courts look only to whether the agency has provided notice and an opportunity to be 
heard, whether there is statutory authority for the agency's decision, and whether there is evidence in the 
record to support the decision. The reason is simple and straightforward: the pertinent inquiry is whether an 
appropriate decision has been rendered. This approach works very well and tends to limit the number of 
appeals as well as the grounds for overturning the agency's decisions. This bill changes that in significant

l



ways. It requires the decision maker to respond to questions regarding those processes. The bill also requires 
AOGCC to keep a record o f which evidence it relies upon and which evidence it rejects, all of which increases 
both the likelihood of appeals -  an expensive and time-consuming process -  and the bases for those 
appeals. Further, it unnecessarily creates the potential for bad will in the public. Imagine if, as a legislator, you 
had to keep a public record of which constituents' comments and requests you considered and which you 
ignored.

3. The bill would allow the Governor to override our regulations.
This is problematic for two reasons. First, we have a weird little niche of highly technical regulations and the 
meaning of our regulations is generally not obvious to the lay person. Giving a lay person carte blanche to erase 

. highly technical regulations that usually are the result of months (if not years) of consideration, staff time, and 
hearing time could put us into gridlock. Second, giving the Governor veto power over the decisions of an agency 
that is, by design and statute, independent would violate that independence.

4. The bill would require us to make an up-front estimate of the costs of proposed regulations, thus duplicating a 
process that is already in place and that works better.
AOGCC has formal working procedures in place to involve the public and address costs to them when creating 
and modifying regulations. We hold hearings (often multiple hearings for one set of regulations changes) and, in 
those hearings, the public is encouraged to share their concerns relative to cost impacts. We take these cost 
impacts into account as part of our deliberative process. Requiring an up-front cost estimate prior to the 
hearings would add work to the agency, add cost to the agency (and, thus, to the regulated industry), impede 
our progress, and provide no additional benefit to the public.

5. The bill would substantially increase the burden of the hearing process.
It would create a situation where the published cost estimate could become the subject of debate at the 
hearing. This would funnel time and energy away from meaningful discussions on the technical aspects of the 
regulations and could derail the entire process.

6. The bill would dramatically increase AOGCC costs.
AOGCC would need to hire an additional experienced Petroleum Engineer (which would be very difficult, since 
we are competing with the regulated industry, where compensation is much more competitive than in State 
service), a Cost Estimator, and an Office Assistant II to handle the increased work load. Further, we would 
require an estimated $10,000 per year for temporary hearing space to accommodate an abnormal increase in 
hearing attendance above what our current hearing room adequately accommodates.

7. The bill would require AOGCC to concede that the Federal Government has jurisdictional authority of over our 
agency.
Stating that Federal law requires AOGCC to take regulatory action is at odds with Alaska's assertion of state's 
rights and the authority to act independently of the Federal Government. AOGCC's problem with this may best 
be characterized in light of the BLM legacy travesty wells. AOGCC has battled the Federal BLM and DOI for years 
regarding cleanup of these wells and drill sites, a dispute turning largely on jurisdictional issues. The AOGCC is 
deeply troubled and puzzled by proposed legislation that could be read to force it to concede Federal 
jurisdiction or authority over it.
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Alaska C ’unfi'iynce o f  Mayors

217 Second Street, Suite 200 * Juneau, Alaska 99801

Tel (907) 586-1325 • Fax (907) 463-5480 • www.akml.org

March 25, 2013

Honorable Representative Lora Reinbold 
Alaska State Capitol 
Juneau, Alaska

RE: HB 140

Dear Representative Reinbold, ,

The Alaska Municipal League would like relay to you our support for HB 140.

While most regulations at the state level and more than a few at the federal level impact 
municipalities, it is always helpful to have some idea of how that impact will affect our 
bottom line; for planning and budgetary considerations.

I believe that having this information available to Legislators will also help to identify 
legislation that might be forthcoming in order to save individuals and/or municipalities 
money. While the cost of implementation to the agency may be minimal, the costs that 
will be required o f individuals and municipalities may impose more damage than the 
regulation is worth.

We applaud your attempt to encourage all involved to look at broader impacts of 
regulation changes.

Sincerely,

^  «=-.

Kathie Wasserman 
Executive Director

0 1 /0 1

Member of the National League of Cities and the National Association of Counties

http://www.akml.org


T he H o n o rab le  L ora  R einbold 
A laska H ouse o f R ep re sen ta tiv e s  
Capitol R oom  43 2  
Juneau , AK 9 9 8 0 1

Re: H ouse Bill 140

D ear R e p re se n ta tiv e  R einbold,

T h e  A la s k a  S t a t e  C h a m b e r  o f  C o m m e rc e  (A la s k a  C h a m b e r )  
i s  a n  o r g a n iz a t i o n  d e d ic a t e d  to  im p ro v in g  th e  b u s i n e s s  
c l im a te  in  A la s k a .  T h e  A la s k a  C h a m b e r  r e p r e s e n t s  
h u n d r e d s  o f  s t a t e w id e  b u s i n e s s e s  f ro m  K e tc h ik a n  to  
B a r r o w  t h a t  s h a r e  a  c o m m o n  g o a l: to  m a k e  A la s k a  a  v ia b le  
a n d  c o m p e t i t iv e  p la c e  to  d o  b u s i n e s s .  T o d a y , I w r i te  in  
s u p p o r t  o f  H o u s e  B ill (HB) 1 4 0  -  N o tic e  fo r  R e g u la t io n  
A d o p t io n .

T h e  A la s k a  C h a m b e r  s u p p o r t s  l e g is la t io n  t h a t  u p d a t e s  a n d  
c la r i f i e s  l a w s  a s  t h e y  r e la t e  to  d o in g  b u s i n e s s  in  A la s k a  a n d  
g e n e r a l ly  im p r o v e s  o u r  b u s i n e s s  c l im a te .  H B  1 4 0  r e c o g n iz e s  
t h a t  a d m i n i s t r a t i v e  c o d e  a n d  r e g u la t io n s  o f te n  c a n  a d d  to  
th e  c o s t  o f  d o in g  b u s i n e s s  i n  A la s k a .  H B  1 4 0  r e q u i r e s  c o s t s  
to  b u s i n e s s e s  a n d  o t h e r  g o v e r n m e n t s  b e  e s t i m a t e d  d u r i n g  
th e  a d o p t i o n  p r o c e s s .

A la s k a  h a s  u n i q u e  c h a r a c t e r i s t i c s  a n d  c h a l l e n g e s  w h e n  i t  
c o m e s  to  b e in g  c o m p e t i t iv e  in  t h e  m a r k e tp la c e  -  l ik e  o u r  
A rc t ic  c o n d i t i o n s ,  l a c k  o f  e c o n o m ie s  o f  s c a le ,  e tc .  
P r o m u lg a t io n  o f  c o d e  a n d  r e g u la t io n s  b y  t h e  S ta te  o f  A la s k a  
s h o u l d  n o t  a d d  to  o u r  c h a l l e n g e s  w i th  b e in g  c o m p e t i t iv e .  B y  
r e q u i r in g  c o s t  e s t i m a t e s  fo r  b u s i n e s s e s  a n d  g o v e r n m e n t ,
H B  1 4 0  is  a n  i m p o r t a n t  f i r s t  s t e p  to  p r o t e c t  a g a i n s t  t h e  
S t a t e  o f  A la s k a  r e d u c i n g  A la s k a ’s  c o m p e t i t iv e n e s s  fo r  
b u s i n e s s  in v e s tm e n t .

April 5, 2013

S in c e re ly ,

R a c h a e l  P e t ro  
P r e s i d e n t / C E O

M » • * * *
* •  9  
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Crystal Koeneman

 O r ig in a l  M e s s a g e -------

F r o m :  T h e r e s a  B r i s k y  [mailto:theresa@marlowmanor.com]
S e n t  M o n d a y ,  A p r i l  14, 2014  1:19 P M  

T o :  C h r i s t a  V o n  B e r g e n  

S u b j e c t  R e :  H B  140

M s . V o n  B e r g e n .  U n f o r t u n a t e l y  I  o n ly  h a v e  a c c e s s  v ia  m y  p h o n e .  I  a m  o u t  o f  t h e  o f f i c e  to d a y ,  h e n c e  m y  u n a v a i la b i l i ty .  I  a g r e e  

w i t h  y o u r  a t t a c h e d  le t t e r .  I  r e p r e s e n t  M a r l o w  M a n o r  A L F  b u t  a l s o  t h e  i n d u s t r y  a s  a  w h o l e  a n d  m o r e  i m p o r t a n t  t h e  p o p u l a t i o n s  

w e  s e r v e  w h o m  a r e  a f f e c t e d  b y  t h e  f a l l - o u t  f r o m  r e g u la t io n s  t h a t  h a v e  c r e a t e d  h a r d s h i p ,  b o t h  f in a n c ia l ly  a s  w e l l  a s  f r o m  a  la c k  

o f  r e s o u r c e  s t a n d - p o i n t ,  a s  t h e  d e lu g e  o f  c h a n g e s  c r e a te s  a  s c e n a r io  w h e r e b y  a d m in i s t r a t iv e ly  i t  is  i m p o s s ib l e  t o  m e e t  th e  

b u r d e n s .  I t  is  n o t  a  m a t t e r  o f  n o t  d e s i r i n g  t o  b e  c o m p l i a n t  n o r  a  q u a l i ty  o r g a n iz a t io n ,  b u t  t h e  a b i l i ty  t o  k e e p  u p ,  s ta y  i n f o r m e d ,  

a n d  i m p l e m e n t  c h a n g e s  i s  n e a r ly  im p o s s i b l e  t h e s e  d a y s . B y  e n a c t in g  t r a n s p a r e n c y  a n d  a  s y s te m  t o  e v a lu a te  t h e  a f f e c t  o f  

c h a n g e s  w o u l d  h o p e f u l ly  a s s i s t  t h o s e  a f f e c t e d  t o  p r e p a r e  a n d  c o m p l y  in  a  m a n n e r  t h a t  is  m o r e  re a l is t ic  a n d  w i t h  a  m o r e  

p o s i t i v e  o u t c o m e  o v e ra l l .

I  d o n ' t  k n o w  i f  th i s  c a n  c o u n t  a s  m y  t e s t im o n y ,  b u t  I d o  w a n t  m y  s u p p o r t  k n o w n .

T h a n k  y o u ,

T h e r e s a  B r i s k y  
E x e c u t iv e  A d m i n i s t r a t o r  

M a r l o w  M a n o r  A L F

P r e s i d e n t - A s s i s t e d  L iv in g  A s s o c i a t i o n  o f  A K  

S e n t  f r o m  m y  i P h o n e

t
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April 14,2014

Honorable Representative Laura Reinbold 
House of Representatives 
Alaska State Capitol 
Juneu, AK 99801-1182

Dear Representative Reinbold,

On behalf of Assisted living Home Providers Association of Alaska (ALHPAA), I would like to offer our 
support for the passage of House Bill 140,the* Regulation Impact Transparency Act." The HB140, which 
once passed will impact our daily lives in many ways and often will result with unintended consequence 
and huge cost to organizations and individuals. It is vital that the consequence and financial burden of 
these regulations be considered carefully prior to implementation.

House Bill 140 will work to ensure that agencies thoughtfully take into consideration the many outer 
costs that these regulations will initiate or impact the viability of operating our small assisted living 
homes. As well as create an awareness of these potential costs that these regulations will pose, both to 
private individuals and to organizations such as ours, the small assisted living home community who 
caters to 5 or less population. State agencies must be transparent in their enforcement of the 
regulations which they, the agencies were not exempted to HIPAA Confidentiality and Privacy Acts and 
accountability of their actions.

We feel that this "Regulation Impact Transparency Act”  Is an important step in creating an open and 
thoughtful regulation process.

Chairman
Assisted Living Home Providers Association of Alaska (ALHPAA)
4830 Leah Ct., Anchorage, AK 99508
Email: assist acftahotmall.com
Phone number:907-230-1065
Fax number: 907-337-1190



Comments on HB140: Notice for Regulation Adoption

Council of

A l a s k a  P r o d u c e r s

March 15, 2013

The Honorable Representative Lora Reinbold 
House of Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Reinbold,

The Council of Alaska Producers (CAP) would like to thank you for introducing HB140, the 
Regulation Impact Transparency Act.

CAP is a non-profit trade association formed in 1992 and serves as a spokesperson for the large 
metal mines and major metal developmental projects in the state. The Council brings together 
mining companies with interest in Alaska to represent and inform members on legislative and 
regulatory issues, to support and advance the mining industry, to provide education to 
members, the media, and the general public on mining related issues, and to promote economic 
opportunity and environmentally sound mining practices.

CAP supports a regulatory framework that is rigorous, science based, transparent and 
predictable and we support HB140 as it provides transparency to proposed regulation changes 
in the State of Alaska.

It does this by ensuring that details of their provenance, including any federal action that may 
have resulted in their proposal, are available to the public. It also requires an accounting of the 
costs to private persons and municipalities that would be required to comply with any proposed 
regulation change.

By providing additional transparency to the process, this bill will allow all Alaskans to fully 
understand the impact of regulatory changes to their businesses and their daily lives.

We thank you for your support of the Alaska mining industry and we look forward to providing 
additional support to this bill as it moves through the legislative process.

Sincerely,

Michael Satre, Executive Director 
PO Box 33499
Juneau, Alaska 99803 
907-957-2149



N F IB
The Voice of Small Business'

ALASKA

The Honorable Lora Reinbold 
State Capitol Building 
Juneau, Alaska 99801-1182

RE: House Bill 140

Dear Representative Reinbold:

On behalf of the National Federation of Independent Business/Alaska, I wish to respectfully 
share our support for House Bill 140. The National Federation o f Independent Business is the 
largest smali-business advocacy group in Alaska.

Regulations promulgated by the administrative branch continue to add costs to the operation of 
small businesses in Alaska. All too often, those involved in writing regulations fail to realize the 
cost their actions have on private individuals and businesses that are not reimbursed by 
government. We are happy to see legislation recognizing this fact and requiring that it be 
recognized by administrative agencies as they consider new regulations.

The National Federation of Independent Businesses/Alaska polled its members asking if  
legislation or regulation that pertain to business require a cost-benefit analysis before 
implementation. Our members voted 71% in favor of such a requirement. While this is not 
specifically addressed in the legislation, HB 140 is a substantive step towards recognizing the 
cost of regulations to the private sector and municipalities.

If we want Alaska to be welcoming to small business, it is important the state begin to recognize 
the costs it mandates on those small businesses. Until we require those costs be officially 
recognized, it is difficult to reduce regulatory costs for small businesses.

March 14,2013

Sincerely yours,

Dennis L. DeWitt 
Alaska State Director

Cc: NFIB/AK Leadership Council
House Judiciary Committee

National Federation of Independent Business -  ALASKA 
P. O. Box 34761»Juneau, AK 99803-4761*907 723 6667*www.NHB.com

http://www.NHB.com


W A S I L L A  A R E A  S E N I O R S  I N C . .

ROOTED IN DIGNITY j SERVING W ITH RESPECT

M arch 20,2013

The Honorable Representative Lora Reinbold 
House o f  Representatives 
A laska State Capitol 
Juneau, AK 99801-1182

Dear Representative Reinbold,

On behalf o f  W asilla Area Seniors, Inc., I would like to offer support for House Bill 140, the 

“Regulation Transparency A ct.” Regulations which are passed impact our daily lives in many 

ways and often have unintended consequences and huge costs to organizations and individuals. It 

is vital that the consequences and financial burden o f  these regulations be considered carefully 

prior to implementation.

House Bill 140 will work to  ensure that agencies thoughtfully take into consideration the many 

outer costs that these regulations will initiate. As well as create an awareness o f  these potential 

costs that these regulations will pose, both to private individuals and to organizations such as 

ours.

W e feel that this “Regulation Impact Transparency Act” is an important step in creating an open 

and thoughtful regulation process.

Sincerely,

W asilla Area Seniors, Inc.

P H O N E  9 0 7 . 3 7 6 . 3 1 0 4  | FA X  9 0 7 . 3 7 3 . 5 1 7 0

1301 C E N T U R Y  C I R C L E  | WA S I L L A ,  A L A S K A  9 96 54

W A S IL L A S E N IO R S .C O M



Regulatory Commission of Alaska

D E P A R T M E N T  O F

COMMERCE
STATE OF ALASKA

C O M M U N I T Y  A N D  
ECONOMIC DEVELOPMENT

Sean Parnell, Governor 
Susan K. Bell, Commissioner 

T.W. Patch, Chairman

Date: April 10 ,2014

T he Honorable Lora R einbold 
H ouse o f  R epresentatives 
State Capitol, R oom  432 
Juneau, A K  99801
R epresentative.L ora.R einbold@ akleg.gov

Re: Follow  up  to  our conversation regarding H ouse Bill 140 on April 9, 2014 

D ear R epresentative R einbold:

T hank you for your tim e in  conference yesterday and the opportunity to  explain w hy I believe 
the far better course o f  legislative action is to  retain  bo th  the R egulatory C om m ission o f  A laska’s 
by  nam e and general exem ptions as they ex ist in  current law  but m ay b e  rem oved b y  the current 
version o f  H ouse B ill 140.

I have attached to th is letter the  points advanced yesterday.

T he retention o f  the exem ptions in  current law  fo r those independent, quasi-judicial, boards and 
com m ission is w arranted. Such exem ptions w ill result in  independence for the boards and 
com m issions that qualify, low er costs to all A laskans, continuity o f  transparency o f  process, 
low er risk o f  needless litigation, and there w ill be  a benefit to all in  term s o f  p red ic tab ilityon  - — 
certainty with decision  and the attendant lessened

Chairm an

cc: Randal R uaro, O ffice o f  the G overnor 
Stuart W . G oering, D epartm ent o f  Law

701 W. Stli Street, Suite 300, Anchorage, Alaska 99501-3-1-69 
Telephone: (907) 276-6222 Fas: (907) 276-0160 Text Telephone: (907) 276-4533 

Website: www.rca.alaska.gov

mailto:Representative.Lora.Reinbold@akleg.gov
http://www.rca.alaska.gov


W hy Should the Boards and Com m issions Exem ption Be Retained in  HB 140?

In  response to a request from  R epresentative Reinbold, the R egulatory C om m ission o f  A laska (RCA) 
offers the fo llow ing reasoning for retaining the  existing boards and com m issions exem ptions in the 
A dm inistrative Procedures Act.

• The RCA, like other boards and com m issions, already has a high degree o f  transparency built 
into its regulations adoption process. The O pen M eetings A ct requires that com m issions receive 
s ta ff advice and consider adoption o f  regulations in  public m eetings. D iscussion is usually  robust 
and inform ative. A t the R CA , transcripts o f  public m eetings, along w ith all records and decisions 
o f  the RCA , are available to the public online and free o f  charge.

• T he RCA  m ust, under the Public U tilities R egulatory A ct and the Pipeline Act, issue w ritten 
orders reflecting the factual basis and reasoning for its decisions, even those voted on  in  public 
m eetings. T hose orders are subject to a  petition for reconsideration b y  the agency (no filing  fee), 
or jud icial review , i f  any A laskan, not ju s t the governor or the legislature, believes that the 
regulations exceed statutory authority o r are an abuse o f  discretion.

• In practice, the R CA  goes w ell beyond these requirem ents, engaging industry and the general 
public through m ultip le rounds o f  public com m ent, w orkshops and public hearings. A lthough the 
agency does n o t form ally  use negotiated rulem aking, the process em ployed is sim ilar and the 
RCA  strives to adopt regulations for w hich there is consensus.

•  Enabled b y  independent, quasi-judicial agency status, the R C A  best perform s the com plex and 
delicate task  o f  econom ically  regulating m onopoly providers o f  essential services, and is w idely 
seen as a neutral and im partial decision-m aker that cannot be  sw ayed by political influence. 
Independence is particularly  im portant because the state appears as a party  before th e  agency, 
and any additional political influence on  the decision-m aking process would be  seen as an unfair 
advantage to the state. T he current draft o f  HB 140 w ould p rovide additional bases for appeal, 
and an increase uncertain ty  and litigation costs for all parties. Those costs w ould ultim ately  be  
borne by  consum ers.

• A lthough independent, the R C A  is subject to  political oversight through the appointm ent and 
confirm ation o f  com m issioners. Com m issioners can be rem oved by  the governor for cause, 
including incom petence, negl ect o f  duty, inability  to serve or m isconduct in  office. 
C om m issioners are subject to executive branch reporting requirem ents.

• The RCA  is subject to  legislative oversight through the sunset process, and is regularly  subjected 
to legislative audit. T he RCA  is currently in the sunset review  process and L egislative B udget 
and A udit recom m ended an eight-year extension, the  m axim um  allow ed by  law. T he H ouse has 
already passed the R C A  extension bill, including the eight-year extension.

• The RCA is subject to “course correction” b y  the am endm ent o f  its enabling statutes. T he RCA  
is very  responsive to legislative direction o f  this kind. For exam ple, previously ex isting  law m ade 
approval o f  som e gas sales agreem ents (GSA) difficult. The legislature passed the C ook Inlet 
Recovery A ct, w hich  m odified the factors to  be considered b y  the com m ission w hen review ing 
GSA. Since that enactm ent, subm issions o f  G SA  have not encountered difficulty.




