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"An A ct relating to parental involvement in education; adjusting pupil transportation funding; 
amending the time required for employers to give tenured teachers notification o f their nonretention;

and providing for an effective date."

Senate Bill 57 has three components. Firstly, it seeks to improve our efforts at the state and district level of 
encouraging increased parental involvement in the development of every child’s reading skills. Secondly, it 
automatically adjusts pupil transportation costs by the annual inflation rate of Anchorage. Thirdly, it shifts 
the March 16 annual notification deadline for non-retained, non-tenured school faculty to May 15.

Early Literacy
There is a growing trend among states recognizing the need for early identification, intervention, and 
retention strategies for young students struggling w ith reading proficiency by the third grade. In the 
context of college and career readiness, and the resources being used for remediation in reading, writing, and 
math, there is a body of evidence suggesting our systemic problem begins early in a child’s educational 
career, even at pre-school. W hile this bill does not intend to interfere w ith local control in identification, 
intervention, and retention policies, the state can at least up its efforts to inform parents of the importance 
of their child reading proficiently by the third grade.

Pupil Transportation
It is costing more each year to transport our students safely to and from school. SB 57 recalibrates the 
funding for pupil transportation by annually adjusting it according to the Consumer Price Index (CPI) for 
Anchorage. This change allows the funding to match the amounts agreed to in their most recent contract 
negotiations, providing a more realistic figure for the actual cost of pupil transportation. Currently most 
districts have to subsidize their pupil transportation programs, which takes foundation formula dollars out 
of the classroom.

Notification of Layoff or Nonretention
The budget cycle of the Alaska Legislature does not come to completion until mid-April annually. On March 
16, the Legislature is a long way from being done writing the state budget. Meanwhile school districts are 
forced to issue pink slip notifications to staff on or by March 16, even though their budget levels are not yet 
known. This must cause anxiety on many levels, including the classroom. However, by the end of April all 
funding levels are known and school districts can act accordingly, including a retraction of the layoff pink 
slips. W ith  such an arbitrary deadline for school districts to notify their faculty of potential layoffs, it is both 
unfair and inefficient to continue going through this exercise. SB 57 proposes to move the notification 
deadline to May 15 to better accommodate state and local budget planning.

Thank you for your consideration of this important legislation.

Senate District R
Senator_Gary_Stevens@legis.state.ak.us

mailto:Senator_Gary_Stevens@legis.state.ak.us


SESSION ADDRESS: C p r i n f n y  C ' f l r * ,  < \ t p 9 , p n S  INTERIM ADDRESS:
Alaska State Capitol O C i l U l U l  V J U I  y  O L t Z V t U l b  112 Mill Bay Road

Juneau, Alaska 99801-1182 < j j  n ,  ,  t  • j . Kodiak, Alaska 99615
(907) 465-4925 A la s k a  M a te  Legislature (907)486-4925

Fax: (907) 465 -3 517 Fax: (907) 486-5 264
Toll Free: 1-800-821-4925

■Ms

S E C T IO N A L  A N A L  Y S IS

S E N A T E B IL L  5 Z

"An A ct relating to parental involvement in education; adjusting pupil transportation 
funding; amending the time required for employers to give tenured teachers notification o f 

their nonretention; and providing for an effective date."

Section 1: Calls upon the Alaska Department of Education and Early Development to provide 
parents w ith children in kindergarten to grade 3 w ith information on the importance 
of early literacy. Also calls for a communications campaign to include development of 
a website w ith resources being made available for parents to help their children learn 
to read.

Section 2: Adjusts pupil transportation dollars annually by the inflationary index of Anchorage.

Section 3: Shifts the deadline for districts to notify faculty of layoff or nonretention to May 15.

Section 4 : Repeals the annual adjustment of 1.5% for pupil transportation as enacted in 2012.

Section 5 : Is required language to allow existing employment contracts to expire before Section 
3 is applied.

Section 6: Provides for an effective date of July 1, 2013.

Senate District R
Senator_Gary_Stevens@legis.state.ak.us

mailto:Senator_Gary_Stevens@legis.state.ak.us


State of Alaska
2013 Legislative Session

Fiscal Note

Identifier: SB057-EED -TLS-2-22-13

Title: L IT E R A C Y , PU PIL TR A N SP , T E A C H E R  N O TICES
Sponsor: S T E V E N S
Requester: Senate Education Committee

Expenditures/Revenues

Department: Department of Education and Early Development
Appropriation: Teaching and Learning Support 
Allocation: Early Learning Coordination

OMB Component Number: 2912

Bill Version: SB 57

Fiscal Note Number:

() Publish Date:

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous

97.5 97.5 97.5 97.5 97.5 97.5

57.7 47.7 47.7 47.7 47.7 47.7

Total Operating 155.2 0.0 145.2 145.2 145.2 145.2 145.2

Fund Source (Operating Only'
1004 Gen Fund 155.2 145.2 145.2 145.2 145.2 145.2
Total 155.2 0.0 145.2 145.2 145.2 145.2 145.2

Positions
Full-time
Part-time
Temporary

1.0

Change in Revenues

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? 
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:___________________________
Initial Version

Prepared By: 
Division 
Approved By:

Paul R. Prussing, Deputy Director
Teaching and Learning Support
Mike Hanley
Commissioner

Phone: (907)465-8721
Date: 02/22/2013 09:52 AM
Date: 02/22/13

Printed 3/10/2013 Page 1



FISCAL NOTE ANALYSIS

Analysis

STATE OF ALASKA BILL NO. SB057

2013 LEGISLATIVE SESSION

Sec 1 amends AS 14.03.072 (a) requires the department to annually contact the parent/guardian of approximately 
45,000 k-3 students across the state in order to provide them current early literacy information. Amending this 
same section, AS 14.03.072 (b) requires the department to create and implement a communications campaign 
about early literacy.

The department anticipates the need for on Education Associate III, range 17 to adequately meet these additional 
responsibilities. Salaries, Benefits and position chargeback: $97,500. Creation of communication campaign and 
material: $57,700. ($32,850 annual publications, 45,000 estimated at $.73 each, tri-fold type brochure; annual 
postage estimated $14,850; 45,000 at $0.33; total $47,700 per year.) Website creation/maintenance, local media 
contacts and public service announcement's creation estimated at $10,000; 2 Public service announcements at 
$4,500 each, and $1,000 web design).

Sec 3 amends A SM .20.140 (a); No anticipated cost to the department.

(Revised 1/15/2013 OMB) Page 2 of 2



State of Alaska
2013 Legislative Session

Fiscal Note

Identifier: SB057-EED-PEF-3-11-13
Title: L IT E R A C Y , PU PIL TRA N SP, T E A C H E R  N O TICES
Sponsor: S T E V E N S
Requester: Senate Education Committee

Department: Fund Transfers

Appropriation: Designated Savings (UGF)

Allocation: Public Education Fund (Savings ) (AS. 14.17.300)
OMB Component Number: 2929

Bill Version: SB 57

Fiscal Note Number:

() Publish Date:

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.______________________________________ (Thousands of Dollars)

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous

736.3 1,502.0 3,435.8 5,417.9 7,449.6 9,532.2

Total Operating 736.3 0.0 1,502.0 3,435.8 5,417.9 7,449.6 9,532.2

Fund Source (Operating Only]
1004 Gen Fund 736.3 1,502.0 3,435.8 5,417.9 7,449.6 9,532.2
Total 736.3 0.0 1,502.0 3,435.8 5,417.9 7,449.6 9,532.2

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:_________________________________
Initial version.

Prepared By: 
Division 
Approved By:

Elizabeth Nudelman, Director
School Finance and Facilities
Mike Hanley
Commissioner

Phone: (907)465-8679
Date: 03/11/2013 10:45 AM
Date: 03/11/13

Printed 3/11/2013 Page 1



FISCAL NOTE ANALYSIS

Analysis

STATE O F ALASKA BILL NO. SB57
2013 LEGISLATIVE SESSION

This fiscal note capitalizes the Public Education Fund (PEF) as set out in SB57 in order to provide sufficient funding 
to address the Pupil Transportation Program. There is a seperate fiscal note for the Pupil Transportation Program 
that shows the calculations for the funding increases.

(Revised 1/15/2013 OMB) Page 2 of 2



State of Alaska
2013 Legislative Session

Fiscal Note

Identifier: SB057-EED-K12-3-11-13
Title: LITERACY, PUPIL TRANSP, TEACHER NOTICES
Sponsor: STEVENS
Requester: Senate Education Committee

Expenditures/Revenues

Department: Department of Education and Early Development
Appropriation: K-12 Support 
Allocation: Pupil Transportation
OMB Component Number: 144

Bill Version: SB 57

Fiscal Note Number:
() Publish Date:

FY2014
Appropriation

Requested

Included in 
Governor's 

FY2014 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2014 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only'
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2013) cost: 0.0

Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:_________________________________
Initial version.

Prepared By: 
Division 
Approved By:

Elizabeth Nudelman, Director
School Finance & Facilities
Mike Hanley
Commissioner

Phone: (907)465-8679
Date: 03/11/2013 10:45 AM
Date: 03/11/13

Printed 3/11/2013 Page 1



FISCAL NOTE ANALYSIS

Analysis

STATE OF ALASKA BILL NO. SB57
2013 LEGISLATIVE SESSION

Section 2 of this legislation amends AS 14.09.010, "Transportation of Pupils", by adding a subsection that adjusts 
the per student amounts annually using the change in the Consumer Price Index (CPI) for all urban consumers for 
the Anchorage metropolitan area. The index for 1982 through 1984 is the reference base index to be used for this 
annual adjustment.

The CPI increase of 2.5%, which is reflected in the 10-year plan, was used in the calculations. Using this CPI 
increase, the estimated state costs of the pupil transportation program for FY2014 through FY2019 are shown 
below.

Section 4 of this legislation repeals the 1.5% increase that was to be applied to the per student amounts for 
FY2014 and FY2015 and was put into place during the 2012 Legislature with the passage of Flouse CS for CSSB 182.

The projected amounts under the current law, the projected amounts under SB57 (using the 2.5% CPI increase), 
and the projected increase in state costs are summarized below:

Total New Costs Annual Increase
Current Law with 2.5% CPI in State Costs

FY2014 $74.7 million $75.4 million $0.7 million
FY2015 $75.9 million $77.4 million $1.5 million
FY2016 $75.9 million $79.3 million $3.4 million
FY2017 $75.9 million $81.3 million $5.4 million
FY2018 $75.9 million $83.3 million $7.4 million
FY2019 $75.9 million $85.4 million $9.5 million

This legislation would take effect July 1, 2013.

The funding mechanism is a general fund transfer to the Public Education Fund (PEF). The fiscal note effect for 
FY2014 through FY2019, as reported above, is reported in a fiscal note for the PEF, as the funding is deposited to 
the PEF not into the Pupil Transportation Program component. The above analysis and attached calculation is 
presented here for explanation.

(Revised 1/15/2013 OMB) Page 2 of 3



Alaska Department of Education & Early Development
Prepared 3/11/2013
SB57 - FY2014 through FY2019 Projected Pupil Transportation Grants

Prepared by School Finance

School District

Renealed 
FY2014 

Projected G rant 
with 1.5% 

Increase based 
on House CS for 

CSSB182

FY2014
Projected G rant HB120 Increases 

with CPI of in the FY2014 
2.5%* Projected G rant

Repealed 
FY2015 

Projected G rant 
with 1.5% 

Increase based 
on House CS for 

CSSB182

FY2015 
Projected G rant 

with CPI of 
2.5%*

HB120 Increases 
in the FY2015 

Projected G rant

FY2016 
Projected G rant 

with CPI of
2.5%*

FY2017 
Projected G rant 

with CPI of 
2.5%*

FY2018 
Projected G rant 

with CPI of
2.5%*

FY2019 
Projected G rant 

with CPI of
2.5%*

Alaska Gateway $ 675,759 $ 682,417 $ 6,658 $ 685,895 $ 699,477 $ 13,582 $ 716,964 $ 734,888 $ 753,260 $ 772,092

Aleutian Region _ - - . .
75,263 76,005 742 76,392 77,905 1,513 79,853 81,849 83,895 85,992

21,741,417 21,955,618 214,201 22,067,538 22,504,508 436,970 23,067,121 23,643,799 24,234,894 24,840,766

Annette Island 55,500 56,047 547 56,333 57,448 1,115 58,884 60,356 61,865 63,412

Bering Strait 84,707 85,541 834 85,978 87,680 1,702 89,872 92,119 94,422 96,783

Bristol Bay Borough 390,932 394,784 3,852 396,796 404,654 7,858 414,770 425,139 435,767 446,661

Chatham 42,079 42,493 414 42,710 43,555 845 44,644 45,760 46,904 48,077
Chugach . . . - .
Copper River 715,383 722,431 7,048 726,114 740,492 14,378 759,004 777,979 797,428 817,364
Cordova 110,899 111,991 1,092 112,562 114,791 2,229 117,661 120,603 123,618 126,708

139,853 141,231 1,378 141,951 144,762 2,811 148,381 152,091 155,893 159,790

Delta/Greely 1,321,271 1,334,289 13,018 1,341,090 1,367,646 26,556 1,401,837 1,436,883 1,472,805 1,509,625
Denali Borough 437,720 442,033 4,313 444,286 453,084 8,798 464,411 476,021 487,922 500,120

Dillingham 614,069 620,119 6,050 623,280 635,622 12,342 651,513 667,801 684,496 701,608
Fairbanks N. Star Borough 11,988,074 12,106,183 118,109 12,167,895 12,408,838 240,943 12,719,059 13,037,035 13,362,961 13,697,035

Galena 83,233 84,053 820 84,481 86,154 1,673 88,308 90,516 92,779 95,098
Haines Borough 180,872 182,654 1,782 183,585 187,220 3,635 191,901 196,699 201,616 206,656
Hoonah 35,561 35,911 350 36,094 36,809 715 37,729 38,672 39,639 40,630
Hydaburg . . - . .
Iditarod Area 40,229 40,625 396 40,832 41,641 809 42,682 43,749 44,843 45,964

Juneau Borough 3,087,994 3,118,417 30,423 3,134,314 3,196,377 62,063 3,276,286 3,358,193 3,442,148 3,528,202

29,932 30,227 295 30,381 30,983 602 31,758 32,552 33,366 34,200

Kashunamiut 1,539 1,554 15 1,562 1,593 31 1,633 1,674 1,716 1,759

Kenai Peninsula Borough 7,720,202 7,796,263 76,061 7,836,005 7,991,170 155,165 8,190,949 8,395,723 8,605,616 8,820,756

Ketchikan Gateway Borough 1,603,573 1,619,372 15,799 1,627,627 1,659,856 32,229 1,701,352 1,743,886 1,787,483 1,832,170

79,872 80,659 787 81,070 82,675 1,605 84,742 86,861 89,033 91,259

2,010,161 2,029,965 19,804 2,040,313 2,080,714 40,401 2,132,732 2,186,050 2,240,701 2,296,719

230,476 232,747 2,271 233,933 238,566 4,633 244,530 250,643 256,909 263,332

127,917 129,178 1,261 129,836 132,407 2,571 135,717 139,110 142,588 146,153

Lower Kuskokwim 1,165,128 1,176,607 11,479 1,182,605 1,206,022 23,417 1,236,173 1,267,077 1,298,754 1,331,223

Lower Yukon 1,999 2,019 20 2,029 2,069 40 2,121 2,174 2,228 2,284

14,746,017 14,891,298 145,281 14,967,207 15,263,580 296,373 15,645,170 16,036,299 16,437,206 16,848,136
126,063 127,305 1,242 127,954 130,488 2,534 133,750 137,094 140,521 144,034
443,524 447,894 4,370 450,177 459,091 8,914 470,568 482,332 494,390 506,750

North Slope Borough 1,932,960 1,952,004 19,044 1,961,954 2,000,804 38,850 2,050,824 2,102,095 2,154,647 2,208,513

Northwest Arctic Borough 48,628 49,107 479 49,357 50,335 978 51,593 52,883 54,205 55,560

1,108 1,119 11 1,125 1,147 22 1,176 1,205 1,235 1,266

Petersburg 176,783 178,525 1,742 179,435 182,988 3,553 187,563 192,252 197,058 201,984

Pribilof - .
Saint Mary's 36,862 37,225 363 37,415 38,156 741 39,110 40,088 41,090 42,117

572,582 578,223 5,641 581,171 592,679 11,508 607,496 622,683 638,250 654,206
2,405 2,429 24 2,441 2,490 49 2,552 2,616 2,681 2,748

Southeast Island 229,853 232,118 2,265 233,301 237,921 4,620 243,869 249,966 256,215 262,620

Southwest Region 367,424 371,044 3,620 372,935 380,320 7,385 389,828 399,574 409,563 419,802

Tanana 24,269 24,508 239 24,633 25,121 488 25,749 26,393 27,053 27,729

Unalaska 281,494 284,267 2,773 285,716 291,374 5,658 298,658 306,124 313,777 321,621

Valdez 490,466 495,298 4,832 497,823 507,680 9,857 520,372 533,381 546,716 560,384

Wrangell 222,649 224,842 2,193 225,989 230,463 4,474 236,225 242,131 248,184 254,389

Yakutat 68,793 69,470 677 69,825 71,207 1,382 72,987 74,812 76,682 78,599
Yukon Flats 72,154 72,864 710 73,236 74,686 1,450 76,553 78,467 80,429 82,440
Y ukon/Koyukuk 93,165 94,083 918 94,562 96,435 1,873 98,846 101,317 103,850 106,446

Yupiit 883 892 9 896 914 18 937 960 984 1,009
Totals $ 74,729,696 $ 75,465,948 $ 736,252 $ 75,850,639 $ 77,352,597 $ 1,501,958 $ 79,286,413 $ 81,268,574 $ 83,300,285 $ 85,382,791

Annual Increase in State Costs: 1$ 736,252 |$ 1,501,958 $ 3,435,774 | $ 5,417,935 |$ 7,449,646 $ 9,532,152 |

* based on CPI increase o f 2.5% each year  PaSe 3 o f 3



March 3, 2013

A n c h o r a g e

S c h o o l

D i s t r i c t

5530 E. Northern Lights Blvd. 
Anchorage, Alaska 99504-3135 
(907) 742-4000

Senator Gary Stevens 
State Capitol, Room 429 
Juneau, AK 99801-1182

Dear Senator Stevens,

I am writing to express the support of the Anchorage School District for the 
intent of Senate Bill 57 to increase support for K-12 education in Alaska.

Section 3 -  Notice of Non-Retention of Tenured Employees 
ASD is especially supportive of Section 3 which would move the notice of non­
retention of tenured employees from March 16th to May 15th.

ASD develops a balanced budget every year by matching staffing levels and 
expenditures to projected revenues. Projected revenues are developed based 
on highly likely revenues which typically include the state K-12 education 
foundation formula. ASD has not built its budget on what might be 
forthcoming from the legislative process that typically concludes in April. As a 
result, the district has had to issue notices of non-retention in March based on 
early revenue projections, only to rescind them in May based on the 
incremental funding that ultimately emerges from the Legislative process.
ASD believes that employees are better served by limiting notice of non­
retention to those employees who are highly likely not to be retained -  a 
determination made much more certain after revenues from the legislative 
process can be reliably taken into account by the middle of May.

Section 1 -  DEED Promotion of Early Literacy
The Anchorage School District supports the promotion of early literacy to 
parents of students enrolled in kindergarten through third grade. ASD 
currently promotes early literacy through a variety of activities, including direct 
promotion of reading at parent meetings, family nights, literacy nights, parental 
referrals and the well-known "Battle of the Books" program.

While ASD understands and appreciates that not all districts provide this level 
of support and promotion of early literacy and that the Department of 
Education and Early Development may be well suited to support and promote 
early literacy in those districts, we are concerned that section 1 as currently 
written does not limit the Department to providing support where it may be 
needed. To avoid excessive duplication of efforts, ASD would like to 
encourage consideration of limiting DEED's literacy promotion mandate to 
those districts not currently engaged in those activities.

Educating All Students for Success in Life



Section 2 -  100% of CPI for Transportation
Section 2 would increase the annual escalation in per pupil transportation 
program for school districts from roughly 60% of inflation under current law to 
100% of the Anchorage consumer price index.

ASD remains concerned that operating expenses are increasing for 
transportation and other areas without additional funding, despite our strong 
efforts to curb unreasonable growth. We also recognize that the governor and 
the legislature may have to restrain spending growth to enable the state to save 
for years when oil revenue is smaller and that downward adjustments in 
statutory formulas may be necessary as oil revenues decline. In addition, it is 
noted that when state oil revenues declined in the 1980s, the transportation 
program increased and support for direct instruction declined. Increasing the 
transportation reimbursement rate to 100% of CPI now, while holding the base 
student allocation at 0% of CPI, may not yield results that are much different.

ASD would like to encourage collective consideration of how the state and 
school districts can work together to exercise fiscal restraint across all support 
functions in order to sustain direct classroom instruction over the long term. 
Along those lines, supporters of education may wish to consider targeting 
additional transportation support toward initiatives that also expand school 
choice and improve access for all students to high quality instruction within 
our existing schools.

Jim Browder, Ed.D. 
Superintendent



F a ir b a n k s  No r th  St a r  B o ro ugh  Sc h o o l D is t r ic t

F eb ru a ry  22, 2 0 1 3

S e n a to r  S te v e n s  
S ta te  C apitol R oom  4 2 9  
J u n e a u , AK 99801

S e n a to r  S tev en s:

T h e  F a irb an k s  North S ta r  B orough School D istrict is supportive of S e n a te  Bill 57. T his bill 
p ro v id es  for Early L iteracy inform ation to  b e  d is se m in a te d  to  p a re n ts  an d  g u a rd ia n s  of s tu d en ts  
en ro lled  in k in d erg a rten  th ro u g h  g ra d e  th ree . P rovid ing  p a ren ts  with th e  too ls n e c e s s a ry  to  a ss is t 
th e ir child in learn ing  to  re a d  is a  positive s te p  in p rep arin g  for s u c c e s s  in schoo l.

S ec tio n  2  of th e  bill ca lls  for a  c h a n g e  in th e  inflator from  1.5 p e rcen t to  th e  A n c h o rag e  C o n su m er 
P rice  Index  (CPI). T h is  will m atch  our T ran sp o rta tio n  C ontract A g reem en t an d  will fully fund 
pupil tran sp o rta tio n . T h is too , is a  positive m o v e a s  it k ee p s  our district from  using operating  
do llars fo r pupil tran sp o rta tio n .

S ec tio n  3 c h a n g e s  th e  effective d a te  for e m p lo y e rs ’ notification of no n re ten tio n  or layoff to 
te n u re d  te a c h e rs  from  M arch 16 to  May 15. C urrently , schoo l d istricts a re  fo rced  to  m ak e  early 
d ec is io n s  a n d  o ften  a d o p t a  co n se rv a tiv e  a p p ro a c h  to  notify te a c h e rs  w ithout having  budget 
inform ation from  th e  s ta te  o r borough. T his bill w ould  en a b le  d istric ts to  h av e  a  m o re  accu ra te  
b u d g e t p ic tu re  an d  elim ina te  th e  n e e d  to im pact te a c h e rs  unnecessarily .

W e a p p re c ia te  y o u r in troduction of th is bill.

P e te  Lew is
S u p e rin te n d e n t of S ch o o ls

cc: FNSB Board of Education



SALLY SADDLER
PO Box 21356 
Juneau, Alaska

99802.1356
Email: tealCwsci.net

Phone: 907.723.2114

20 F e b ru a ry  2013
T h e  H o n o rab le  G a ry  S tev en s  
A la sk a  S ta te  S en a te  
A la sk a  S ta te  C ap ito l, R o o m  429 
Ju n eau , A lask a  99801.1182

D e a r S en a to r S tevens:

1 w rite  in su p p o rt o f  S B 57 S chool L ite rac y , T ran sp o rta tio n  an d  T e a c h e r  N o tic e s . I am  a  m em b er 
o f  th e  Ju n eau  S chool B o ard  an d  am  c u rre n tly  se rv in g  m y  fif th  y e a r  in  th is  c ap ac ity . T h e  o p in io n s  
in th is  le tter a re  m y  o w n , a s  o u r  b o a rd  has n o t y e t h a d  an  o p p o rtu n ity  to  m e e t a n d  tak e  a  p o s itio n  
on  th is  leg is la tion .

T h a n k  you  fo r  in tro d u c in g  th is  b ill, w h ic h  c o n ta in s  severa l lo w -co s t p ro v is io n s  to  h e lp  im prove  
th e  w o rk  w e  do  in th e  Ju n ea u  Schoo ls .

O u r  b o a rd  u n d e rs tan d s  th e  im p o r tan c e  o f  h av in g  s tu d en ts  ab le  to  e n te r  sch o o l re a d y  to  learn .

S e c tio n  1 o f  th is  b ill d ire c tly  a d d re sse s  o u r  in d ic a to r o f  su ccess  th a t  a ll s tu d en ts  en te r  schoo l 
re a d y  to  learn . W e  rea lize  th a t  up  to  th ird  g rad e  s tu d en ts  learn to read. A fte r  th a t th e y  read to 
learn. A n y th in g  th a t c an  b e  d one  to  su p p o rt p a ren ta l an d  co m m u n ity  u n d e rs tan d in g  o f  the 
im p o rtan ce  o f  ea rly  lite ra cy  is  a  w in n e r  in m y  o p in io n . F u rth er, it c an  h av e  th e  e f fe c t o f  sav in g  
sch o o ls  th e  co st o f  rem e d ia l lite racy  a t  la te r g rades.

S e c tio n  2 o f  th e  b ill w ill a d d re ss  an  a n tic ip a ted  sh o rtfa ll in o u r  p u p il tra n sp o rta tio n  a cc o u n t g iven  
th e  cu rre n t s ta tu to ry  in fla tio n  a d ju s tm en t is  fix ed  a t  1.5% . C h an g in g  th e  a d ju s tm en t to  the  
A n c h o ra g e  C P I is a lig n ed  w ith  our p u p il tra n sp o rta tio n  con trac t.

S e c tio n  3 a lig n s  th e  d a te  fo r  n o tify in g  te a ch e rs  o f  n o n -re ten tio n  to  a  d a te  a f te r  w h ich  d is tric ts  
h av e  re ce iv ed  th e  fina l s ta te  b u d g e t a llo c a tio n  fro m  th e  leg is la tu re . T h is  m ea n s  w e  d o n ’t  h av e  to  
o v e r issue  la y -o ff  n o tic e s  w h ile  e s tim a tin g  w h a t th e  leg is la tu re  w ill ac tu a lly  fu n d . W h ile  it m a y  be 
p e rce iv ed  as c o n tro v e rs ia l b y  som e u n io n s , I b e lie v e  it a c tu a lly  h a s  th e  p o te n tia l to  m in im ize  
u n n e ce ssa ry  re d u c tio n s  an d  d is ru p tio n s  o f  p e o p le ’s  liv e lih o o d s . T h e  sec tio n  5 e ffe c tiv e  d a te  
en su re s  no  cu rre n t co n tra c t w o u ld  b e  re tro a c tiv e ly  su b jec ted  to  th is  p ro v is io n .

T h a n k  y o u  fo r th e  o p p o rtu n ity  to  c o m m e n t on  th is  leg isla tion .

C c : M e m b e r s  o f  th e  J u n e a u  S c h o o l B o a r d



K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t

Office of Superintendent
Dr. Steve Atwater, Superintendent of Schools 

148 North Binkley Street Soldotna, Alaska 99669-7553  
Phone (907) 7 1 4 -8 8 8 8  Fax (9 0 7 )2 6 2 -9 1 3 2

February 18, 2013

Senator Gary Stevens 
State Capitol Room 429 
Juneau, AK 99801

Dear Senator Stevens:

1 am writing on behalf of the Kenai Peninsula Borough School District (KPBSD) to support 
Senate Bill 57 as introduced. I will address each of the bill’s three sections and offer reasons 
for my support.

Section I proposes to revise AS 14.03 by requiring the Department of Education and Early 
Development to provide parents of students in kindergarten through third grade with 
information on early literacy acquisition including strategies for intervention. KPBSD is 
pleased to see this new layer of parental support. As you know, academic success hinges on 
literacy acquisition; this amendment will help to ensure that this is the case for all of Alaska’s 
children.

Section II of the bill amends AS 14.09.010 to annually adjust the per student amount for 
student transportation by the amount of change to the Consumer Price Index. This is a 
welcome and necessary addition for KPBSD.

Section III of the bill amends AS 14.20.140 by extending the date of tenured teacher contract 
notification from March 15, to May 15. This change will provide KPBSD more time to react 
to a shortfall in revenue. Further, it will allow the district to extend its period of teacher 
evaluation. Finally, it should be noted that the change in date does not preclude the district 
from offering a contract to a tenured teacher prior to May 15. I suspect that the majority of 
such contracts would not be held until May.

Please let me know if I can provide more information on why KPBSD supports SB 57. I view 
the proposed changes as positive for KPBSD and for all Alaska districts.

Sincerely,

Steve Atwater, Ph.D. 
Superintendent of Schools

ANCHOR POINT COOPER LANDING HOMER HOPE KACHEMAK SELO KENAI MOOSE PASS NANWALEK NIKISKI NIKOLAEVSK NINILCHIK 
PORT GRAHAM RAZDOLNA SELDOVIA SEWARD SOLDOTNA STERLING TUSTUMENA TYONEK VOZNESENKA



N O R T H  S L O P E  B O R O U G H  S C H O O L D IS T R IC T
Nunamiut Wolves Amagut
Nunamiut School 
P.O. Box 21029
Anaktuvuk Pass, Alaska 99721 
(907) 661-3226 
FAX (907) 661-6215

Atgasuk Eagles TinmiagpaiUch
Meade River School
P.O. Box 91030
Atqasuk, Alaska 99791
(907) 633-6315
FAX (907) 633-6215

Barrow Whalers Agvigsiugtit
Barrow High School 
P.O. Box 960 
Barrow, Alaska 99723 
(907) 852-8950 
FAX (907) 852-8969

HMS Wolves Amagut
Eben Hopson, Sr., Memorial Middle
School
P.O. Box 509
Barrow, Alaska 99723
(907) 852-3880
FAX (907) 852-7794

Arctic Foxes Tiviganriat 
Fred Ipalook Elementary School 
P.O. Box 450 
Barrow, Alaska 99723 
(907) 852-4711 
FAX (907)852-4713
Kiita Snowy Owls Ukoiit/ch 
Kiita Learning Community 
P.O. Box 169 
Barrow, Alaska 99723 
(907) 852-9677 
FAX (907) 852-4334
Kaveolook Rams Imnait/ch
Harold Kaveolook School 
P.O. Box 20 
Kaktovlk, Alaska 99747 
(907) 640-6626 
FAX (907) 640-6718

Nuiosut Trappers Nani'/iaotuotlt
Trapper School
P.O. Box 89167
Nuiqsut, Alaska 99789
(907) 480-6712
FAX (907) 480-6621

Tiki%ao Haroooners Kaougtit
Tikigaq School 
P.O. Box 148 
Point Hope, Alaska 99766 
(907) 368-2662/2663 
FAX (907) 368-2770
Kali Qawiit/ch
Kali School
P.O. Box 59077
Point Lay, Alaska 99759
(907) 833-2311
FAX (907) 833-2315
Alak Huskies Qimuktit 
Alak School 
P.O. Box 10
Wainwright, Alaska 99782 
(907) 763-2541 
FAX (907) 763-2565

February 20, 2013

The Honorable Gary Stevens 
Alaska State Senate 
Alaska State Capitol 
Room 429 
Juneau, AK 99801

Dear Senator Stevens,

We are writing today to strongly support SB57 as introduced in the Senate last 
week. The first section requiring the provision of information to kindergarten 
through grade three parents is straightforward.

The second section, which will set the Anchorage CPI as the adjustment for 
Pupil transportation reimbursement is vitally important to sustaining safe pupil 
transportation here in the arctic. We want to thank you personally, Senator 
Stevens, for keeping instructional funds in the classroom by fixing the Pupil 
Transportation Reimbursement Program.

The third section simply moves the notice of non-retention of tenure from 
March 16th to May 15, which improves our ability to complete the current school 
year yet deal with personnel issues. Concomitantly, Section 5 is the applicability 
section that applies to section three because the change in statute cannot break 
current contractual agreements, and thus we support it as well.

Please do not hesitate to contact me with any questions you have in regards to 
the North Slope Borough School District. Thank you.

Sincerely,

Superintendent

Cc: Senator Donald Olson
Representative Benjamin Nageak 
Representative Lynn Gattis

Letter N o. 13-136

Box 169 Barrow, Alaska 99723 (907)852-5311 Fax (907) 852-9503
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I n t r o d u c t i o n

tudents not reading proficiently by the end of 3rd grade are four times more likely than proficient readers to drop 
out of high school.1 This fact and other recent research on the importance of early literacy skills have culminated 

V ^ i n  an intense focus on improving 3rd-grade reading proficiency. The challenges of improving literacy are, in turn, 
causing more state leaders to confront the difficult question: Should students who do not have the requisite knowledge and 
reading skills to succeed in the next grade be retained?

The growing number of state initiatives aimed at addressing 3rd-grade reading proficiency include three elements:

1) Early identification of reading difficulties

2) Interventions that occur as close to the point of need as possible

3) Retention.

While states such as Florida and major cities such as New York City have enacted so-called "promotion gates" in the 
past decade, it is the less-contentious aspects of their policies —  early assessments to identify reading difficulties 
and the provision of"whatever-it-takes" interventions for struggling students —  that are the most effective drivers of 
achievement. That said, proponents of retention credit the threat of retention as the mechanism that helps to ensure 
that reading difficulties are identified and interventions do occur.

Research asserting that birth to age 5 are critical years for brain development is also encouraging a growing number 
of state leaders to target literacy development in the earliest years as well as the early grades. We address here the 
strategy that is causing the most angst across the states: retention. We also stress the importance of and need for early 
identification and intervention strategies. To illustrate, we describe the experiences of both Florida and New York City. 
Finally, we outline strategies to help ensure that a far greater number of young readers leave the early grades at a 
proficient level of knowledge and skills.

o

o



B a c k g r o u n d  o n  G r a d e  R e t e n t i o n

Research is mixed on the efficacy of grade retention, mirroring 
the mixed opinions of educators and parents. While some 
-esearchers have found that retained students "can significantly 
improve their grade-level skills during their repeated year," 
others have found that less than half of retained students 
meet promotion standards after attending summer school and 
repeating a grade.23 Some research points to other negative 
effects, including a greater likelihood of bullying and victim 
behavior, or dropping out of high school.4'5

On the other hand, promoting students who don't have the 
requisite skills to succeed leaves students at risk of failure.
And while many fear children will be worse off if they are 
promoted to the next grade without the needed knowledge 
and skills, others contend that retention can damage children's 
self-esteem and force them to repeat programs that are not 
meeting their needs. Concerns about damaging students'early 
feelings toward school and their attitudes toward their own 
abilities are especially pertinent, as most children are held back 
in grades K-3, the majority in kindergarten or 1 st grade.6

Further concern about grade retention policies stems from the 
fact that retention disproportionately affects disadvantaged 
students. While nationally about 10% of K-8 students are 
retained for one or more years, the figure ranges from just 
5% for non-poor children to nearly 25% for poor children.7 
Further, retained students are more likely to be male, minority 
and of lower socioeconomic status (SES).8'9This raises serious 
luestions about equity and the potential for prejudicing 

teachers'attitudes toward the academic capabilities of retained 
students. Given these disparities, some view grade retention 
as punishing disadvantaged students who also may not 
have received the same quality of instruction as their more 
advantaged peers.

Finally, grade retention is not without cost. Assessment and 
identification costs aside, retaining a child costs an average of 
$10,297 per year.10 In a school district of 1,000 students, if 10% 
of all students were retained in a year (100 students in total) it 
would produce a cost of almost $ 1.3 million. In addition to the 
direct costs to school districts, the Organization for Economic 
Cooperation and Development (OECD) has found that student 
retention creates another cost to our society — that of a 
delayed entrance into the labor market. Each year that students 
are retained in school is a year that they are not participating in 
our labor force.

# 5 In a meta-analysis of studies of 
student retention policies, the RAND 

Corporation found that the most 
successful retention policies, as 

measured by student outcomes, are 
characterized by early assessments 

and numerous interventions.

In a recent report, OECD notes that retention rates vary widely 
by country, with 13 out of 65 OECD countries and OECD 
partners listing 97% or more of their students as never having 
repeated a grade (primary through upper-secondary) but 12 
of 65 countries reporting that over 30% of students repeated 
at least one grade.The United States falls in between with a 
K-8 retention rate of about 10% (see Appendix B for a full list 
of countries). OECD researchers point out that countries with 
low retention rates use other strategies to deal with struggling 
students, such as granting schools more autonomy to establish 
student-assessment policies, decidings which courses are 
offered, designing course content and choosing textbooks.11

When coupled with strong identification and intervention 
components, grade retention policies can have positive effects 
on student achievement. In a meta-analysis of studies of student 
retention policies, the RAND Corporation found that the most 
successful retention policies, as measured by student outcomes, 
are characterized by early assessments and numerous 
interventions. Where outcomes were most positive for students, 
remediation often included individualized education plans, 
continuous evaluation of academic performance, low student- 
teacher ratios and other intensive interventions. This analysis 
suggests that while retention policies may generate public 
interest and a sense of urgency for improving early reading 
proficiency, similar improvements in student achievement 
might well be achieved through identification and intervention 
— without the need for retention.

Photo courtesy of Pew Center on the States



C u r r e n t  P o l i c i e s  a n d  F u t u r e  I n i t i a t i v e s  ( S t a t e  o f  t h e  N a t i o n )

Some states (such as Ohio) have had laws in place for years 
that require that no pupils be promoted without reaching 3rd- 
jrade-level reading skills, while others (such as Iowa, Wisconsin 

and New Mexico) are proposing similar initiatives in 2012. 
Florida is the most cited model of a strict 3rd-grade retention 
policy but Florida retains students as a last resort and only after 
identification of difficulties and provision of interventions for 
struggling readers. In addition, Florida statute also includes 
"good cause" exemptions.

Based on the Rand research cited earlier, provisions for early 
identification of difficulties and numerous interventions should 
form the basis of effective state policy. ECS staff have identified 
22 states and the District of Columbia that have policies 
centered on 3rd-grade reading and that have at least one 
of these policy elements. The following section summarizes 
details embedded within these two key elements and in the 
more controversial "sister" element — student retention.

Early Identification

Decisions states need to make:

4- Identify at which levels children should be assessed: 
Pre-kindergarten, kindergarten through grade 3, or just 
grades 1-3.

+  Decide who will select key assessments.The legislature 
might require the state board to select a single 
assessment or to put together a "bank"of recommended 
assessments from which local schools could choose.

• Utah, for example, directs the state board to 
determine the appropriate state tests and to set the 
standard for mastery. Utah law even requires that 
the selected test must be downloadable to portable 
technology devices.

• In a number of other states, the assessments are 
a mix of state-mandated and locally-determined 
approaches.

• An important question is, who pays?

-4- Assessments could be formative or summative in nature, 
or a mix of both.

4- Consider how often and when evaluations should be 
administered, and whether they are required or simply 
recommended.

• Four states, for example, require annual reading 
assessments for all students grades K-3, and one of 
those states, Arizona, also includes preschool.

Early Intervention

Decisions states need to make:

+  Interventions should add to instructional time. Some 
states target after-school hours or intercessions or the 
summer months.

• Ten states require or recommend participation in 
summer school for students with reading deficiencies

• An additional eight states specify additional 
instructional time outside of the regular school day 
(after school) or extending the school year to provide 
supplemental instruction.

4- Consider how to ensure implementation of multiple, 
evidence-based, effective interventions.

• Six states require the development of individualized 
instruction plans for struggling readers.

• Also consider whether schools or districts should be 
required to adopt plans for implementation.

4- Consider how the most effective language and reading 
teachers or tutors (those with evidence of success) will 
be assigned to struggling readers.

Photo courtesy of Pew Center on the States



Nine states explicitly require parental 
notification of their child's difficulties, 
the interventions that are planned and 

the potential for retention^ J
4  Decide whether students will be required to attend after- 

school programs, Saturday or summer interventions. 
Consider mechanisms to hold parents accountable for 
student attendance.

+  Think about the point at which parents need to be 
notified of their child's reading difficulties and what 
influence they should be granted over interventions, or 
retention.

• Nine states explicitly require parental notification 
of their child's difficulties, the interventions that are 
planned and the potential for retention.

• Arizona allows parents to select an intervention 
strategy.

• Indiana requires schools to provide parents with 
strategies to assist their children.

• Colorado requires parents to agree to implement a 
home reading program.

4- Determine whether the state will provide additional 
funding for interventions and whether funding will vary 
by level of student need.

Retention

Decisions states need to make:

4  Decide whether students whose scores do not meet 
expectations will be retained in grade.

• Nine states require students to meet a literacy 
benchmark through traditional or alternative 
assessment in order to be promoted to the 4th grade.

• Colorado currently retains 3rd-grade students only 
in reading, allowing students proficient in other 
subjects to move ahead with their peers in those 
areas, but pending 2012 legislation would fully retain 
students in grade.12

4  Decide whether parents can override retention decisions. 
Expect broad resistance if parents are not provided a 
voice in retention decisions.

4  Determine whether or not student promotion should 
hinge solely on a test score. Stakeholders are likely to 
push back if it does. Consider specifying what constitutes 
a rich body of evidence to be used for making such 
retention decisions.

4  Consider whether full participation and a level of 
improvement in interventions should reduce the 
likelihood that a student will be retained.

• Five states require that students either meet a literacy 
benchmark or that they participate in remediation or 
an individual improvement plan before moving on to 
the 4th grade.

• Two states explicitly authorize retention but allow 
promotion if students participate in remediation and 
improve their performance.

4  Define "good cause" exemptions.

• Of the states that list specific potential exemptions 
from retention, four allow students to be promoted 
based on alternative assessments or portfolios, or if a 
principal and reading teacher otherwise agree that a 
student is prepared for the next grade.

• Five states exempt students with disabilities, English 
language learners (ELLs), or students with other 
"good cause" exemptions similar to Florida's (see 
Appendix A).

• Several states allow promotion of students whose 
skills remain below grade level standards but who 
have previously been retained for two years and 
received intensive remediation.

• At least one state explicitly allows for parental 
appeals, which are then reviewed by a grade 
placement committee who will determine if a child is 
academically prepared to advance to the next grade.

P h o to  c o u rte sy  o f  Pew  C en ter on  th e  S tates



F l o r i d a :  A  C a s e  S t u d y  i n  E a r l y  I d e n t i f i c a t i o n ,  I n t e r v e n t i o n  a n d  

3 r d - G r a d e  R e t e n t i o n

On 2002, the Florida state legislature passed S.B. 20E.This law 
equired 3rd-grade students to attain a score of level 2 (of 5) 

on the Florida Comprehensive Achievement Test (FCAT) before 
being promoted to 4th grade.

Though labeled by most as a 3rd-grade retention policy, it is 
important to note that this law also sets clear requirements 
for early identification and intervention for struggling readers 
in kindergarten to 3rd grade. Once a student's difficulties 
are identified, schools are required to develop academic 
improvement plans that describe the specific areas of reading 
deficiency, desired levels of performance in these areas and 
necessary support services. Next, schools are required to detail 
for parents of struggling readers the steps they are taking 
to help the student, what intervention is proposed and the 
consequences of continued poor performance (3rd-grade 
retention). Notably, if students are retained, the law is explicit in 
requiring that they must be provided with an intensive program 
that is different from the previous year's program and that takes 
into account the student's individual learning style.

Florida also offers flexibility through sixclear"good cause" 
exemptions from retention such as disabilities, limited English 
proficienty, or performance demonstrated via alternative 
assessments or portfolios. While the state uses a benchmark 
score of 2 or above on the FCAT for promotion to 4th grade, 
teachers and principals have an array of options for promoting 
students who are able to demonstrate reading proficiency 
by alternate means such as locally determined assessments 
and portfolios of student work. See Appendix A for a full list 
of exemptions. It is important to note that the state of Florida 
has assessed student achievement for over 40 years, and has a 
database of student data upon which to base its FCAT test and 
retention threshold.

Since implementation, the Florida 3rd-grade retention policy has 
been studied by a number of researchers seeking to measure the 
impacts on students in terms of K-3 retention rates, academic 
gains and future performance. The Florida Legislature's Office 
of Program Policy Analysis and Government Accountability 
(OPPAGA) has produced two reports, and researchers at the 
University of Alabama examined the impact of Florida's policy in 
a series of reports published by the Manhattan Institute.

o

o



Takeaways from studies o f Florida's retention policy include:

+  Florida experienced a large jump in retention rates in the first 
year of implementation, followed by a gradual decrease in the 
percentage of students retained.
OPPAGA researchers found that in 2003, the 3rd-grade 
retention rate rose from 3.3% pre-policy to 14.4% 
post-implementation. By the 2006-07 school year, the 
percentage of students retained was down to 8.1 %.13 
Researchers also found an increase in the number of 
children retained in grades K-2 (from approximately
29,500 children in 2001-02 to 40,000 in 2003-04).14

Since the retention policy went into effect, 3rd-grade FCAT Reading 
scores have increased steadily.
In the 2001-02 school year, 27% of 3rd graders scored a 
level 1 (at risk for retention) and 59% scored a 3 or above 
(proficient), according to a 2008 OPPAGA study.15 In the 
2007-08 school year only 16% of children scored below the 
level 2 benchmark, with 72% achieving FCAT proficiency.

Most students who were retained in the 3rd grade improved in their 
4th-grade year.
OPPAGA's 2006 comprehensive study of Florida's 3rd- 
grade retention policy found that 62% of students who 
were retained in 3rd grade after scoring at level 1 on the 
FCAT improved their performance to a level 2 or higher 
in 4th grade.16

Students who were retained under Florida's 3rd-grade retention 
policy outperformed similar students who were "socially promoted" 
in earlier years.
University of Alabama researchers found that low- 
performing students subject to the retention policy 
made gains in reading greater than those of similar 
students not subject to the policy promoted in earlier 
years.17They also found that students made significant 
reading gains relative to socially promoted students 
two years after being subject to the policy. Benefits in 
reading grew substantially from the first to the second 
year after retention.18

Students promoted on the basis of a good cause exemption 
outperformed students who were promoted despite scoring 
a I on the FCAT before the retention policy went into effect.
This suggests that students receiving "good cause" 
exemptions were better prepared for 4th grade than 
socially promoted students. Of pre-policy 3rd graders 
who were promoted despite scoring a level 1 on the 
FCAT, only 29% improved to a level 2 or above in 4th 
grade, versus 44% of "good cause" exempted 3rd graders 
in year one of Florida's retention policy.

Students with exemptions based on alternate assessments/ 
portfolios outperformed students who received other types of 
exemptions (70% scored at/above level 2 in 4th grade in 2003-04). 
This suggests that students who demonstrate proficiency 
despite scoring a 1 on the FCAT are ready for 4th grade 
regardless of their difficulties with the assessment. 
Providing this type of exemption is important for 
students who have difficulties with standardized tests.

+  The use of portfolios and alternative assessments increased over 
time, as educators became more familiar with the policy.
The percentage of children scoring at level 1 but 
receiving a good cause exemption for promotion 
based on alternative assessments or a student portfolio 
increased in year two of policy implementation.19

+  Schools reported providing earlier assessments and remediation 
after the retention policy was adopted.
Schools often reported assessing students beginning 
in kindergarten as well as providing more intensive 
reading instruction than they had before the policy went 
into effect.20 Researchers also found that schools were 
adopting technology aids (such as reading software 
capable of tracking student progress) and that 90-minute 
reading blocks were established in many classrooms.

+  Strong leadership led to improved outcomes for students under 
Florida's 3rd-grade retention policy.
OPPAGA researchers found that the schools that were 
most successful in improving the performance of 
retained 3rd graders set higher academic expectations 
for all students and had stronger instructional leadership 
than less successful schools. Florida schools did better in 
remediating 3rd graders if leaders clearly communicated 
goals, ensured learning strategies were implemented 
and set a climate of high expectations.21



N e w  Y o r k  C i t y :  A  C a s e  S t u d y  i n  E a r l y  I d e n t i f i c a t i o n ,  

I n t e r v e n t i o n  a n d  R e t e n t i o n

^Vn 2003, New York City (NYC) adopted promotion and 
retention guidelines for 3rd graders (followed by 5th graders 
in 2003, 7th graders in 2005 and 8th graders in 2008).22 NYC 
requires students to be retained if they score at level 1 of 
4 (signifying "serious academic difficulties") on the New 
York State assessment of English Language Arts (ELA) or 
mathematics. The policy also has strong identification and 
intervention components, emphasizing early identification, 
additional instructional time and continuous assessment of 
student progress. Schools identify students needing services 
at the beginning of each year, based on teacher or principal 
recommendations, previous test results and/or in-class 
assessments. Students identified as struggling in one of the 
tested subjects are ensured access to Academic Intervention 
Services (AIS), including differentiated instruction in the 
classroom, small-group instruction, small class sizes and 
summer school. NYC's retention policy applies only to general 
education students and offers students opportunities to be 
promoted based on a portfolio of student work, summer 
standardized assessment or an appeals process.

Takeaways from  studies o f NYC's retention policy include:23

+ Intervention services were offered to all students identified as 
struggling, as well as stronger readers who requested AIS.

O RAND Corporation found that schools served not only 
Level 1 students needing remediation, but also extended 
services to students scoring at Level 2 and Level 3 (not 
at risk of retention) as space permitted.24 Most schools 
relied mainly on reading and mathematics specialists 
and AIS leaders to provide intervention services.

4- Schools varied in the type and intensity of interventions offered to 
students.
Nearly all schools provided small group tutoring during 
the school day and provided after-school programming 
(37.5 minutes of small-group instruction). More than 
two thirds of schools provided one-on-one tutoring.
Less than half provided instruction during school

breaks, with most schools offering services two or more 
times per week. Many different people were involved in 
providing AIS, including coaches, administrators, aides 
and parent volunteers.

+ School leaders utilized additional strategies to improve student 
performance.
Schools studied by RAND provided professional 
development to teachers on differentiated instruction 
and using assessment data to guide instruction in order 
to better serve struggling readers. Some principals also 
required teachers to use highly structured curricula with 
detailed daily plans, and/or use materials that teach test- 
taking strategies.25

+ The overwhelming majority o f principals and AIS leaders felt that 
interventions enhanced student performance.
Over 95% of principals and AIS leaders rated small 
group and one-on-one tutoring as moderately or very 
effective in improving student performance. Over 90% of 
principals felt that Saturday school programs improved 
student reading, mathematics and test-taking skills.

4- 5th-grade students who were identified for intervention and retained 
under NYC’s policy improved their skills, even two years later. 
Researchers found that retained students outperformed 
the comparison group on 7th-grade assessments and 
would be expected to score a Level 2 and be promoted 
to 8th grade. [Note: RAND focused on interventions and 
results of New York City's 5th-grade retention policy.)

+ Researchers found few differences in socio-emotional well-being 
between students who were retained and those who were promoted. 
Comparing at-risk students who were promoted to 
retained students, researchers found student attitudes 
toward reading and mathematics generally comparable. 
Retained students, however, reported a "greater sense of 
school connectedness" than at-risk promoted students 
and not-at-risk students, even four years after the 
retention decision.



M o v i n g  F o r w a r d

a

In this document, we have discussed various actions that states 
are taking to ensure students have adequate literacy skills by

rd grade. Below are guidelines for states to follow as they work 
toward improving 3rd-grade reading proficiency.

1. Create a sense of urgency around 3rd-grade reading, 
emphasizing the benefits of early identification and 
intervention. While implementing a 3rd-grade retention 
policy is one way to do this, consider alternatives:

a. Set annual goals for improvement and publicly 
report on how well those goals are met.

b. Publicize evidence-based literacy resources, 
including best practices for parents and educators to 
improve early reading skills (pre-K-3).

c. Initiate a statewide campaign for grade-level reading 
proficiency that includes what early literacy looks 
like and empowers parents and educators to help 
young students acquire reading skills.

2. Expand access to quality pre-K and full-day kindergarten 
programs to give young learners ample opportunities 
and assistance to develop literacy skills. Providing low- 
cost or needs-based programs also speaks to equity 
concerns, as low-income and minority children are 
disproportionately retained.

3. Ensure all early learning opportunities are built around 
language-rich, rigorous and engaging curricula to 
develop students' knowledge, vocabulary and skills. 
Require selection only of materials, systems and 
programs for which independently reviewed impact 
data is available. Selection and implementation of any 
components should be limited to those that allow for 
frequent and ongoing review for whether they are 
resulting in student growth.

4. Assess knowledge and reading as early as possible (pre-K 
or kindergarten), and provide numerous avenues for 
identifying struggling readers. Teacher recommendations 
and a mix of local and state assessments will cast a wide 
net. Utilize Early Warning Systems to make use of data to 
keep students on track to 3rd-grade reading proficiency.26

5. Require immediate, evidence-based interventions in 
K-3 for struggling readers. Ensure that remediation is 
targeted and personalized, and that students are getting 
additional instruction, versus redistributing class time. 
Develop a body of information on research-based 
intervention strategies proven to enhance student 
achievement. Require impact analyses that identify 
where interventions are getting results and where they 
are not. While intensive interventions may be costly, the 
cost of providing remediation to a student is lower than 
that of having him/her repeat a grade.

While intensive interventions may 
be costly, the cost of providing 

remediation to a student is lower than 
that of having him/her repeat a grade.

O



6 . Implement strategies to strengthen human capital:

a. Require assurance that teacher preparation 
programs include robust development of oral 
language and vocabulary.

b. Take advantage of Common Core State 
Standards to provide all teachers (including 
content teachers) with professional 
development in teaching reading to world- 
class benchmarks of content and performance, 
differentiating instruction and using 
assessments to guide instruction.

c. Identify those teachers who are most successful 
at teaching reading and leverage their talents 
in multiple ways, such as teaching reading to 
children from multiple classrooms.

7. Involve parents and communities in improving 
reading proficiency

a. Make sure parents are well-informed if their 
child is a struggling reader. Provide information 
on intervention strategies, help them to develop 
a home literacy plan and be sure they are aware 
of any retention policy in place.

b. Parents should receive information about how 
to work with teachers to find classroom accom­
modations for their children. Provide informa­
tion on intervention strategies, help them to 
develop a home literacy plan and be sure they 
are aware of any retention policy in place.

c. Promote partnerships with families that are 
focused on language and learning. Inform 
parents of the importance of early literacy, and 
arm them with strategies and resources to help 
their children learn to read.

d. Partnering with local media outlets, states could 
create a website and establish an aggressive 
communications campaign aimed at parents. 
Such a resource could provide research on 
early literacy, book recommendations, links 
to vocabulary building exercises and other 
research-based interventions.

8 . Provide professional development opportunities 
for school leaders, including training on how best 
to identify and intervene with struggling students, 
and how to successfully evaluate reading teachers. 
Emphasize the importance of early identification and 
intervention, setting high expectations for children, 
and communicating with and supporting teachers.

o



C o n c l u s i o n

W hile retention policies are receiving a lot of attention due to a push to improve 3rd-grade reading, early 
identification and intervention are more likely to improve student performance. Mandates from 3rd- 
grade retention policies in both Florida and NYC appear to have motivated school leaders and teachers 

to intervene earlier and more intensively, but states might be able to achieve a similar sense of urgency without 
implementing promotion gates. Given the potential negative effects of holding children back, grade retention is not a 
policy to be entered into lightly, especially without strong early identification and intervention initiatives in place. Both 
Florida and New York City provide good examples of assessment and remediation programs that can help students 
improve their early literacy skills. Retention is one means of creating a sense of urgency around 3rd-grade reading; 
policymakers should consider others as well.

What is clear from the examples of Florida and NYC is that retention should not be the first or only step taken to 
improve the skills of struggling readers. The earlier children are identified for services and receive specialized attention, 
the more likely they are to improve their knowledge and skills. Given the importance of birth to age 5 in brain 
development, and research surrounding the positive effects of quality pre-K, it follows that successful 3rd-grade literacy 
initiatives should expand access to quality pre-K and promote programs that include rich, rigorous bodies of content. 
Strong leadership, professional development for teachers and parental involvement are also important in helping 
educators identify and successfully intervene with struggling students.

o

o



A p p e n d i x  A

Florida's "Good Cause" Exemptions for students scoring below a 2 on the FCAT (Florida Comprehensive Assessment Test):

O . Limited English Proficient students who have had less than two years of instruction in an English for Speakers of Other
Languages program

2. Those with disabilities whose individual education plan (IEP) indicates that participation in the statewide assessments is 
not appropriate

3. Those who demonstrate an acceptable level of performance on an alternative standardized reading assessment approved 
by the State Board of Education

4. Those who demonstrate, through a student portfolio, the mastery of the Sunshine State Standards in reading equal to a 
Level 2 performance on the FCAT

5. Students with disabilities who were previously retained in kindergarten, 1st or 2nd grade, who participate in the FCAT and 
whose IEP or 504 plan shows a remaining deficiency after intensive remediation in reading for more than two years

6 . Students who have received the intensive remediation in reading for two or more years but still demonstrate a deficiency 
or who were previously retained in kindergarten, 1st or 2nd grade for a total of two years.

o

P ho to  cou rte sy  o f Pew  C en ter on  th e  S tates

o



A p p e n d i x  B

Percentage of students in OECD countries reporting that they have repeated a grade at least once in primary, lower secondary 
or upper secondary school27

OECD Country 

OECD Partner

Macao-China 
Tunisia 
Brazil 

Uruguay 
France 

Luxembourg 
Spain 

Portugal 
Belgium 
Columbia 
Argentina 
Panama 

Trinidad andTobago 
Peru 

Netherlands 
Chile 

Switzerland 
Mexico 

Liechtenstein 
Germany 
Indonesia 

Italy
Hong Kong-China 

Qatar 
United States

OECD Average 
Turkey 

Dubai (UAE) 
Austria 
Ireland 

Hungary 
Latvia 

Canada 
Austrailia 

Israel
Shanghai-China 

Jordan 
Greece 

Bulgaria 
Estonia 

Singapore 
Poland 

New Zealand 
Albania 
Sweden 
Denmark 
Krygystan 
Romania

Chech Republic 
Lithuania

Slovak Republic 
Thailand 

Russian Federation 
Finland 
Croatia

United Kingdom 
Serbia 

Montenegro 
Kazakhstan 
Azerbaijan 

Chinese Taipei 
Slovenia 
Iceland 
Norway 
Korea 
Japan

50%
Source: OECD, PISA 2009 Database,Table IV.3.1.
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In 2012,14 states passed legislation geared toward improving 3rd-grade literacy through identification, intervention, 
and/or retention initiatives. Today, a total of 32 states and the District of Columbia have policies in statute aimed at 
improving 3rd-grade reading proficiency. The majority of these states require early assessment and intervention, 
often as early as kindergarten. Fourteen states and the District of Columbia require retention of students on the basis 
of reading proficiency, most which require assessment and remediation for students in all K-3 grades.

This paper identifies statutory provisions regarding identification of, intervention for, and retention of struggling 
readers in the P-3 grades. A state-by-state policy summary is included in Appendix A. For examples of statutory 
language, see Appendix B. Examples of notable changes made this year are included in Appendix C. Note: for state 
responses to improving 3rd-grade reading proficiency, see the March 2012 ECS report Third Grade Literacy Policies: 
Identification. Intervention. Retention. For recent trends in reading/literacy policy activity, see the ECS State Policy 
Database.

The following states require identification of, intervention for, and/or retention of struggling readers in the P-3 
grades:

Id e n tif ic a tio n

# States What's Required

32 + 
DC

AZ, AR, CA, CO, CT, DE, DC, FL, GA, 
ID, IA, KY, LA, MD, MN, MO, NM, 

NY, NC, ND, OH, OK, Rl, SC, TN, TX, 
UT, VT, VA, WA, WV, Wl, WY

Reading assessment or diagnosis of reading deficiency in at least one 
grade, P-3. The assessments are a mix of state-mandated and locally 
determined approaches, with most states administering a criterion- 
referenced reading test in grade 3.

2 AZ, FL

Annual reading assessments for students in:

• Pre-K-3

17 + 
DC

AR, CO, CT, DC, GA, IA, LA, KY, MN, 
NC, NM, ND, OK, TX, UT, WA1, Wl, 

WY
• Grades K-3

3 ID, OH, SC • Grades 1-3
1 CA • Grades 2-3

9
DE, MD, MO, NY, Rl, TN, VT, VA, 

WV • Grade 3

2 NY, Rl Screening of students prior to, or upon, their first entry to school
1. Washington currently has a voluntary pilot program for 2nd-grade reading assessments. As the state phases in full-day kindergarten, districts 
are instructed to use the state's Kindergarten Inventory of Developing Skills.
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In terven tion
# States W hat's Required

2 9 + DC
AZ, AR, CA, CO, CT, DE, DC, FL, GA, ID, IA, 

KY, LA, MD, MN, MO, NM, NY, NC, ND, OH, 
OK, Rl, TN, TX, UT, VA, WV, Wl, WY

Districts offer some type of intervention or remediation for 
struggling readers in a P-3 grade. Some states require specific 
interventions, while others let districts choose from a list of 
suggested interventions.

21 + DC
AZ, AR, CA, CO, CT, DE, DC, FL, GA, IA, MN, 
MO, NY, NC, OH, OK, TX, UT, VT, VA, WA, 

Wl

Parental notification of a student's reading deficiency, 
interventions in place, and (if applicable) the possibility a 
student may be retained.

1 9 +  DC
AZ, AR, CO, CT, DC, FL, GA, ID, IA, KY, LA, 
MN, NY, NC, ND, OK, Rl, TX, Wl, WY

Interventions provided fo r struggling readers in:

• Grades K-3

2 OH, UT • Grades 1-3
1 CA • Grades 2-3
6 DE, MD, MO, TN, VA, WV • Grade 3

# Require #  Recommend Type o f Intervention

15

AR, CO, CT, FL, IA, 
KY, MD, NC, OH, 

OK, Rl, TX, VT, WV, 
Wl

3 GA, MN, VA Supplemental instruction during regular school hours

6
AZ, CT, FL, IA, MO, 

NC

11
+

DC

CA, CO, DE, DC, MN, 
ND, OH, OK, TX, UT, 

VA, WV
Summer school

5 AZ, ID, MO, NC, WV
13
+

DC

CA, CT, DE, DC, FL, IA, 
MN, NC, NM, OH, OK, 

TX, UT, VA

Instruction outside of regular school hours, including after 
school and Saturday school

11
AR, CO,”CT, DE, FL,” 
MO, NM, NC, OH, 

OK, WY
0 Academic improvement plans (AlPs) for struggling readers

4 AZ, CO, DE, OH DC DC Parents are involved in choosing an intervention strategy or 
developing an AIP

5 CO, IA, NC, OH, UT 6
AZ, CT, FL, OK, VT, 

WV
Information, support, and/or strategies for parents to work 
with students at home (a "home reading program," HRP)

1 NC
11
+

DC

CT, DE, DC, FL, IA, 
MN, NC, ND, OH, OK, 

UT, VA
Individual or group tutoring

8
AR,CO ,FL,KYrN c7 

NY, OK, UT
2 + 

DC
DC, GA, IA Instruction tailored specifically to students' deficiencies/needs

1 AZ 3 OK, UT, VA Online or computer-based instruction
2 CT, ND ' 2 OK, VA Involvement of a reading specialist

3 AZ, NC, FL
1 + 

DC
DC, OH Assignment to a different teacher if retained
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# States
Retention

What's Required

14 + 
DC

AZ, AR, CA, CT, DE, DC, FL, 
GA, IA, MD, MO, NC, OH, 

OK, TN

Third grade students must be proficient in reading, attain a specific score on a 
state-wide reading exam, or otherwise meet a defined literacy benchmark in 
order to be promoted to 4th grade.

7 AR, CT, DE, IA, MD, TN, WV Retention permitted only if a student does not participate in an intervention 
before starting 4th grade, such as mandatory summer school.

2 OK, MO Allow teachers to make retention contingent upon participating in an 
intervention, but do not require it.

1 OH Permits a student to be promoted to 4th grade if he/she receives remediation 
in the 4th grade.

1 CT Permits retention of students in 1st, 2nd, and 3rd grade.

1 CA Makes reading proficiency the primary basis for retention in both 2nd and 3rd 
grades

1 MO Requires second year of retention (in 4th grade) if the student is reading 
below 3rd-grade level after completing 4th grade and summer school.

1 CO

For 3rd-grade students with significant reading deficiencies, parents, 
teachers, and other personnel must meet and consider retention as an 
intervention strategy and determine whether the student should advance to 
4th grade. The decision is subject to approval by the district superintendent, 
who can require that a student be retained.

1 WV Allows students to be retained in grades 3 and 8 if they are identified for 
additional academic help and fail to attend summer school.

1 TX

Students in grades 5 and 8 must be retained if they do not perform 
satisfactorily on statewide reading or mathematics exams. State statute 
previously required that 3rd-grade students be retained if they did not 
perform satisfactorily on the 3rd-grade reading exam.

Exem ptions from  Retention  j
# State States Exempt Students Who: 1

8 CT, DE, FL, IA, NC, OH, OK, 
TX

Are deemed proficient on the basis of an alternative assessment or portfolio 
of student work, or whose principal and reading teacher agree are prepared 
for the next grade

11 AZ, AR, CO, FL, IA, MD, MO, 
NC, OK, TN, WV

Receive special education services, have disabilities, are intellectually limited, 
or have been assigned an Individualized Education Plan (IEP)

7 AZ, CO, FL, IA, MO, NC, OK
Are English Language Learners (ELL) or have limited English proficiency. States 
often clarify that this exemption applies to students with less than two years 
of instruction in an ELL program.

5 DE, CO, IA, MD, MO Have previously been retained solely on the basis of a reading deficiency
3 FL, NC, OK Have been retained twice solely on the basis of a reading deficiency
4 CA, CT, OH, OK Receive a principal or teacher recommendation

1 GA Receive a parental appeal, which is reviewed by a placement committee and 
includes indicators of academic achievement
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Appendix A: State Policies Dealing with Identification, Intervention, and Retention of P-3 Students based on 
Literacy Assessments

I. Identification o f Struggling Readers

Colorado Ongoing

Connecticut3 221h, §10-265g, §10-
S.B. 458 (2012). §10-

LUIIIlCWUvUl
. . .

K-3 State or Local
- '

mm.
Ongoing

!5

Delaw are
§14.1-§151. §14.1-

Twice a year

Florida
H.B. 5101 (2012). 

§1008.25 Pre-K-3 Local: Pre-K-3 
State:3 At least annually

• • I'*?.’’-.'* : 17.0 ’'TSiW:-'?

§20-2-153. §20-2-283 'M;;

Idaho §33-1614.§33-1615 1,2,3 State Twice a year

Kentucky
H.B. 69 (2012). 

§158.791. §158.840 K-3 Local

■ ■ ■ ■ HHHH SHBS ■
LAC 28:CXV §2307 K-3 -

Wm

M aryland §7-202 Local

Missouri §167.645. §162.1100 Local End of year

N ew  York
CR 117.3. §3208. 
§3602-e. §3211-a Pre-K-3 Local: K-2 

State: 3 Ongoing
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North Carolina

H.B. 950 (2012). 
§115C-105.41, §115C- 
81.2. §115C-105.27. 

§115C-174.11

K-3 State Annual

North Dakota §15.1-07, §15.1-21-08

......

K-3 Lr / K̂ 2 Twice a year6 State: 3 7
. . . . . . . . . . .  ... . .

Ohio
S.B. 316 (2012). 

§3313.608. 
§3301.0710

K-3 State Beginning of year

i . ,
Oklahom a

H.B. 2516 (2012). §70-

’ ° ng0lnE

Rhode Island §16-67-2 K-38 Local: K-2 
State:3

South Carolina §59-18-310
• - .....  .

... - ...... ................ ... , . ......

1-3 ° ng0ing

Tennessee
S.B. 2156 (2012). §49- 
6-3115. §49-6-6002. 

§49-6-702
39 State Annual

w m  Texas f l
§28.006. §28.0211 B H S M H

K-3

Utah
§53A-l-606.5-7. §53A- 

17a-150 K-3 g Beginning, middle, 
end

V erm ont
16 V.S.A. §2903.16 

V.S.A. §164 3.. . MBmbii'iiiiiiiw'WW'iIiIIIIWI

Virginia10
H.B. 1181 (2012). 
§22.1-253.13:1 3 State

Washington
§28A.300.310.
§28A.300.320.
§28A.150.315

1 2 ”

W est Virginia §18-2E-10 3 Local Ongoing12
| e * | 

Wisconsin
S.B. 461 (2012). 

§118.016. §121.02 K-3 Local- K 2

W yom ing
S.F. 52 (2012). §21-3- 

401 K-3 Local Annual

Note: = Not specified.
1. Many states test reading after grade 3. Only the assessments through grade 3 are included here.
2. Many states with local assessments require districts to pick from a state-developed list of approved assessments or

mandate that local assessments must be approved by the state.
3. Specific identification, intervention and retention policies are laid out in statute for priority school districts only. S.B. 453 

requires that an intensive reading program be piloted in five elementary schools for the 2013-14 school year.
4. Delaware H.B. 317 (2012) requires the state to adopt a kindergarten readiness assessment by 2015 that includes a language 

and literacy development component.
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5. New York requires diagnostic screening of all new entrants and students with low test scores. Pre-K providers are required 
to administer an assessment of the development of language.

6. In North Dakota, schools must administer interim assessments for students in grades 2-10.
7. Oklahoma passed numerous bills in 2012 pertaining to reading assessments and interventions, including S.B. 1565. H.B. 

2511. and H.B. 2676.
8 . In Rhode Island, all districts that provide elementary education are required to screen all children prior to, or upon, their 

first entry to school to determine their level of educational readiness. Third graders take the New England Common 
Assessment Program (NECAP).

9. Tennessee statute prohibits state-mandated tests earlier than grade 3, except for when the 1st- and 2nd-grade tests 
provided for in Acts 1997, ch. 434, § 7 are available.

10. Virginia statute requires local school boards to implement early identification, diagnosis, and assistance for students with 
reading problems and provide instructional strategies that benefit the development of reading skills for all students.

11. As Washington phases in Full-Day Kindergarten, districts are instructed to use the state's Kindergarten Inventory of 
Developing Skills. The state superintendent is to develop 2nd-grade assessments and passages for districts to choose from 
to assess oral reading accuracy and fluency skills. Washington currently has a voluntary pilot program for 2nd-grade reading 
assessments.

12. West Virginia requires every school to establish a student assistance team that reviews student academic needs that have 
persisted despite being addressed by instruction and intervention.

o

o
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II. Interventions for Struggling Readers
^  Interventions Indud

AIP: Assignment to a 
- • • . 

HRP: Implementatio
OS: Instruction outsi

-

RS: Involvement of a 
SS: Summer School c 
Tl: Instruction tailofe

Arizona

e : .. • . ... , 
n Academic Improvement Profram 

of a Home Reading Program 
de of school hours including after schi
Reading Specialist

-  ■r summer reading program 
d specifically to students' deficiencies

S.B. 1258 (2012). §15- 
701, §15-704

DT: Assignment to a different teacher 
01: Online or compute.based instruction 

30) and Saturday school instruction
SI: Supplemental Instruction (during scho
T  I n l -  V I  | . , •T: Individual or group tutoring 

/needs

Choose one: SS,
OS, 01, DT

ol hours) 

Yes

Arkansas §6-15-2009, §6-15-433 K-12 AIP, SI, Tl Yes

California... . ... §48070.5, §60642.5
. ■' :

2-5 ,6 ,8  -  SS,OS ; Yes

Colorado
H.B. 12-1238 (2012). 

§22-7-504 K-3 AIP, SI, Tl, HRP SS Yes

Connecticut
S.B. 458 (2012). §10- 
221h, §10-265e. §10- 

2651
K-3 AIP, RS, SI, SS T, OS, HRP Yes

Delaw are
§14.1-§151, §14.1- 

§153 3 AIP2 SS, OS, T Yes

District o f Columbia
■ ■ ■ ■ ■ I

B19-0648 (2012). §38- 
1803.11. §38-1803.21. 

Rule: 5-E2200.9

\  ■

K-12
■ ....... . ' :
■; y - K v  : r  - T, OS, SS, Tl, DT

'

Yes
Y6S

Florida
HB 5101 (2012). 

§1008.25 K-53 AIP^ SI ' ' DT' HRP, OS, T5 Yes

m m
§20-2-153. §20-2-283

;'¥sTSr' r*
K-5 - SI, Tl ■

■ ..-S. . .. '

Idaho §33-1614. §33-1615 K-3 OS

iowa
■ H H H i i

S.F. 2284 (20i2) K-3 HRP, SI, SS OS, T, Tl -' -• Yes

Kentucky
H.B. 69 (2012). 

§158.791. §158.840 K-3 SI, Tl -

Louisiana LAC 28:CXV §2307 K-3 M M
M aryland §7-202 3 SI

M innesota §120B.12, §120B.30 - . K-3
. .

SI, SS, OS, T
WSBMBk£  

Yes 
wmam&mRm
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Missouri §167.645, §162.1100 Mir, us,

5 AIP OS . SH . -

N ew  York
CR 117.3. §3208. 
§3602-e. §3211-a K-12 Yes

W H .B. 950 (2012). • >  : —
North  Carolina §115C: ^  AIP, HRP6, DT,

^ S 27, Si' s s ' TI

N orth  Dakota §15.1-07. §15.1-21-08 K-3
Performance

Strategist8 T, SS (K-8 )

. . . S.B. 316 (20121. '
§3313.608;

      ,
*

ig e s tgOhio §3313.608. K-4 AIP, SI, HRP DT, OS, SS, I
' ’• 803(11 n7m -• ■ ■ ■§3301,0710 : ............

H.B. 2516 (20121. §70-
Oklahom a 1210.508C. §70- 

1210.508E
K-3 AIP, SI, Tl OS, SS, T, 01, 

HRP, RS Yes

South Carolina §59-18-310

m&Ba&Et86@SWHBSsm

Texas §28.006. §28.0211 K-8 SI OS, SS Yes

Utah y
§53A-1-606.5-7. §53A- 

173-150

dgiC? ^5*T
■ 1-3 I I , HRP T, OS, SS, Ol

_________

V erm ont 

'  ■

16 V.S.A. §2903.16 
V.S.A. §164 4-12 SI HRP Yes

....
H.B. 1181 (2012 V. 
§22.1-253.13:1

§28A.300.310.
§28A.300.320.
§28A.150.315

Yes

§ £  s i s ^ i o  |p L , . . .  . S, , J |

S.B. 461 (2012). 
§118.016. §121.02 K-4 SI Yes

- ■ 'S.F 52 (2012). §21-3- 
401 K-3

- :  ___
Note: "-" = Not specified.
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I. Specific identification, intervention and retention policies are laid out in statute for priority school districts only. S.B. 453

O  requires that an intensive reading program be piloted in five elementary schools for the 2013-14 school year.
2. Delaware specifies that a student's AIP must be developed with input from a parent or guardian.

3. Florida HB 5101 also provides for additional reading instruction for students in grades K-12 in each school district that has 
one or more of the 100 lowest-performing elementary schools based on the state reading assessment.

4. In Florida, 3rd grade students who score below the cutoff on the state reading exam (FCAT) are required to attend their 
district's summer reading camp (SS). If the student can demonstrate proficiency upon completion of camp, he/she may be 
promoted to 4th grade. FL statute 51011.62(9)(c)(5) permits funding for summer reading camps for all K-2 students who 
demonstrate a reading deficiency, as well as students in grades 3-5 who score at Level 1 on FCAT Reading in each school 
district that has one or more of the 100 lowest-performing elementary schools based on the state reading assessment.

5. Florida statute 51008.25(7)(b) requires and recommends intensive interventions for students who are retained in the third 
grade including assistance to parents of retained students (HRP), assignment to a high-performing teacher (DT), a mentor or 
tutor with specialized reading training (T) and tutoring outside of school hours (OS).

6. North Carolina requires parents of retained students to be provided with a plan for reading at home, including participation
in shared and guided reading workshops for the parent or guardian, and outlined in a parental or guardian contract.

7. North Carolina requires 3rd grade students who do not demonstrate reading proficiency to attend a summer reading camp. 
Students who do not demonstrate reading proficiency after completion of camp will be retained.

8. North Dakota requires school districts to employ one performance strategist for every 400 students in grades K-3, whose 
duties include tutoring students and providing instructional coaching to teachers.

9. Ohio specifies that parents of 3rd-grade students must be involved in choosing an intervention strategy.
10. Oklahoma passed numerous bills in 2012 pertaining to reading assessments and interventions including S.B. 1565. H.B.

2511. and H.B. 2676.
I I .  Virginia statute requires local school boards to implement early identification, diagnosis, and assistance for students with 

reading problems, and provide instructional strategies that benefit the development of reading skills for all students.

o

o
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III. Reading-Based Retention

Arkansas

?H tt
California

h h h e h h ^bhh

§6-15-2009. §6-15- 
433 Require Yes No

Special
Education

§48070.5. §60642.5 2,3 Yes
wm

Teacher Rec.
saSiaMfeasgS

Colorado
H.B. 12-1238 

(2012). §22-7-504

D elaw are
§14.1-§151. §14.1- 

§153 Require Yes Yes 2x

H.B. 5101 (2012). 
§1008.25

2x, ELL, Special 
Education

Idaho

Iowa

§33-1614. §33-1615

S..E^2284.120121

Kentucky
H.B. 69 (2012). 

§158.791. §158.840

Louisiana .
LAC 28:CXV §2307

I m  H  .............. w m m m m m m m  s  m b  m m  g
-

M aryland §7-202
2x, Special

Require 3 Yes -
Education

M innesota §120B.12. §120B.30

Missouri
§167.645.
§162.1100

Allowed in 2x, ELL, Special 
Require 3,4  . ,  , No

grade 3 only Education

N ew  Mexico 5\ 2f1.3, §22-2C-4

N ew  York
CR 117.3. §3208. 
§3602-e. §3211-a -
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‘ 'y-jl \ •' .< . > f j WjTt l;.

s 3 a S £ ,a ’ .T* if Sri . ■ 'J

North
Carolina

H.B. 950 (2012), 
S115C-105.41. 

§115C-81.2. §115C- 
105.27. §115C- 

174.11

Require 3 No Yes 3x, ELL, 
Disabilities

North Dakota §15.1-21- . V ' , - ’ '■ ■ -

1  . IS  S l l i l l l t H I m u ® l l

Ohio
S.B. 316 (2012). 

§3313.608. 
§3301.0710

Require 3 Yes7 2x, ELL, Special
Yes

Education

H.B. 2516 (2012). 
§70-1210.508C, 
§70-1210.508E

R. uire 3

3x, ELL, Principal 1 
Yes Rec,, Special

' ^ 3: : . v .
Education

Rhode Island §16-67-2 - - - -

South ' ' '
, §59-18-310 

Carolina; .. . M IIIBM illlllW M M M HM lHlM lHlnM

-'V
: -

H H a B ffiH H E g lji' v-'f-v

Tennessee
S.B. 2156 (2012). 

§49-6-3115. §49-6- 
6002. §49-6-702

Grades
ReqU,re 3 8 ,8 Yes

Special
Education

Texas §28.006. §28.0211
ReqUirS 5 & 8

W-:
Yes Yes Parental Appeal

. : '

Utah
§53A-l-606.5-7.
§53A-17a-150 - - -

V erm ont
16 V.S.A §2903, 16 

V.S.A. §164 • 1 -v’-' j z.’$ ‘ % fm H I
i -

n H H | n H n |
• -i 

-

Virginia
H.B. 1181(2012). 
§22.1-253.13:1 - -

p  W
W ashington

§28A.300.310.
§28A.300.320,
§28A.150.315

H H H B _

W est Virginia 18-2E-10
Grades

A" °W 3 8 ,8
Yes -

Special
Education

Wisconsin §118.016, §121.02 i l l l l l i
'.A

W yom ing
S.F. 52 (2012). §21- 

3-401 - - - -

Note: "-* = Not specified.
1. Exemptions from retention policies include:

a. 2x -  students may not be retained twice solely on the basis of a reading deficiency, so students who have been previously 
retained in grade may not be retained again (some states specify that the student must have been held back due to a 
reading deficiency).
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b. 3x -  students who have been previously held back two times may not be retained three times solely on the basis of a 
reading deficiency (some states specify that the student must have been held back due to a reading deficiency).

c. ELL -  students with limited English proficiency or who are English Language Learners are exempt from retention. This 
provision often applies only to students who have had less than two years of instruction in English.

d. Parental Appeal -  students may be promoted if parents appeal the retention decision and a placement committee finds 
the student's academic achievement sufficient for promotion.

e. Principal Rec. -  students may be promoted based upon a recommendation from their principal.
f. Special Education -  students who are assigned to Special Education or receive Special Education services, who have an 

Individualized Education Plan (IEP), have a disability, or are intellectually limited are not subject to retention.
g. Teacher Rec. -  students may be promoted based upon a recommendation from their teacher.

Colorado H.B. 12-1238 requires that, for any student with a significant reading deficiency at the end of 3rd grade, the parent, 
the student's teacher, and other personnel of the local education provider are required to meet and consider retention as an 
intervention strategy and determine whether the student is able to maintain adequate academic progress at the next grade 
level.
Specific identification, intervention and retention policies are laid out in statute for priority school districts only. S.B. 453 
requires that an intensive reading program be piloted in five elementary schools for the 2013-14 school year.
The superintendent of schools may exempt an individual student from having to attend summer school in order to be 
promoted, upon the recommendation of the school principal, based on the student's progress with the student's personal 
reading plan.
A student may advance to the next grade level without attending summer school if an academic review committee 
determines that the student has demonstrated proficient performance using evidence from other indicators.
The Superintendent must establish promotion gates for mathematics, reading, and writing, for not less than one grade level 
from kindergarten through grade 4, including at least grade 4.
Ohio statute specifies that a 3rd-grade child without a passing score on the state reading assessment may be retained in 3rd 
grade, promoted to 4th grade based on principal/reading teacher agreement that the student is prepared, or promoted to 
4th grade with intensive intervention services (in grade 4). S.B. 316 changes the state's policy such that, beginning in 2013, 
no student with a failing score may be promoted unless he or she demonstrates proficiency on an alternate assessment, or is 
a limited English proficient student or child with a disability.
Oklahoma's 2012 House Bill 2516 changed the retention provision such that a teacher may recommend promotion 
contingent upon a student's participation in intervention, but does not have to.
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A p p e n d ix  B: Sample S tatu tory Language from some of the more established/comprehensive 3rd-grade reading 
policies

Identification

• Arizona- §15-701
o "The state board of education shall... provide for universal screening of pupils in preschool programs,

kindergarten programs and grades one through three that is designed to identify pupils who have 
reading deficiencies."

• Arizona -  §15-704
o "Each school district or charter school that provides instruction in kindergarten programs and grades

one through three shall select and administer screening, ongoing diagnostic and classroom based 
instructional reading assessments, including a motivational assessment, as defined by the state board 
of education, to monitor student progress. Each school shall use the diagnostic information to plan 
appropriate and effective intervention."

Intervention

• Oklahoma -  H.B. 2516(2012)
o "Beginning with the 2011-2012 school year, each school district shall establish a Reading

Enhancement and Acceleration Development (READ) Initiative. The focus of the READ Initiative shall 
be to prevent the retention of third-grade students by offering intensive accelerated reading 
instruction to third-grade students who failed to meet standards for promotion to fourth grade and 
to kindergarten through third-grade students who are exhibiting a reading deficiency. The READ 
Initiative shall:

1. Be provided to all kindergarten through third-grade students at risk of retention as identified
by the assessments administered pursuant to the Reading Sufficiency Act. The assessment
used shall measure phonemic awareness, phonics, fluency, vocabulary, and comprehension;

2. Be provided during regular school hours in addition to the regular reading instruction; and
3. Provide a state-approved reading curriculum that, at a minimum, meets the following

specifications:
• Assists students assessed as exhibiting a reading deficiency in developing the ability to 

read at grade level,
• Provides skill development in phonemic awareness, phonics, fluency, vocabulary, and 

comprehension,
• Provides scientifically a scientific-research-based and reliable assessment,
• Provides initial and ongoing analysis of the reading progress of each student,
• Is implemented during regular school hours,
• Provides a curriculum in core academic subjects to assist the student in maintaining or 

meeting proficiency levels for the appropriate grade in all academic subjects,
• Establishes at each school, where applicable, an Intensive Acceleration Class for 

retained third-grade students who subsequently score at the unsatisfactory level on the 
reading portion of the statewide criterion-referenced tests. The focus of the Intensive 
Acceleration Class shall be to increase the reading level of a child at least two grade 
levels in one (1) school year."

o "Any student who is assessed and found not to be reading at the appropriate grade level shall be 
provided a program of reading instruction designed to enable the student to acquire the appropriate 
grade level reading skills. Beginning with students entering the first grade in the 2011-2012 school
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year, the program of reading instruction shall include provisions of the READ Initiative adopted by the 
school district... The program of reading instruction ... shall align with the PASS, shall include 
provisions of the READ Initiative adopted by the school district... beginning with students entering 
the first grade in the 2011-2012  school year and may include, but is not limited to:

1. Sufficient additional in-school instructional time for the acquisition of phonological 
awareness, phonics, spelling, reading fluency, vocabulary, and comprehension

2. If necessary, tutorial instruction after regular school hours, on Saturdays and during summer
3. Assessments identified for diagnostic purposes and periodic monitoring to measure the 

acquisition of reading skills including, but not limited to, phonological awareness, phonics, 
spelling, reading fluency, vocabulary, and comprehension, as identified in the student's 
program of reading instruction.

4. The program of reading instruction shall continue until the student is determined by the 
results of approved reading assessments to be reading on grade level."

o "Beginning with the 2011-2012 school year, each school district shall... Provide to students who have 
been retained ... with intensive interventions in reading, intensive instructional services and supports 
to remediate the identified areas of reading deficiency, including a minimum of ninety (90) minutes 
of daily, uninterrupted, scientific-research-based reading instruction. Retained students shall be 
provided other strategies prescribed by the school district, which may include, but are not limited to:

1. Small group instruction,
2 . Reduced teacher-student ratios,
3. More frequent progress monitoring,
4. Tutoring or mentoring,
5. Transition classes containing third- and fourth-grade students,
6 . Extended school day, week, or year, and
7. Summer reading academies"

" In addition to required reading enhancement and acceleration strategies, provide students who are
retained with at least one of the following instructional options:

1. Supplemental tutoring in scientific-research-based reading services in addition to the regular 
reading block, including tutoring before or after school,

2 . A parent-guided "Read at Home" assistance plan, as developed by the State Department of 
Education, the purpose of which is to encourage regular parent-guided home reading, or

3. A mentor or tutor with specialized reading training"
o "School districts may approve an option for students who are unable to attend a summer academy. 

The optional program may include, but is not limited to, an approved private provider of instruction, 
approved computer- or Internet-based instruction, or an approved program of reading instruction 
monitored by the parent or guardian. School districts shall not be required to pay for the optional 
program, but shall clearly communicate to the parent or guardian the expectations of the program 
and any costs that may be involved."

Retention

• Georgia -  §20-2-283
o "No student shall be promoted, except as provided in this section, to:

1. The fourth grade program to which the student would otherwise be assigned if the student 
does not achieve grade level as defined by the Office of Student Achievement... on the third 
grade criterion-referenced reading assessment... and meet the promotional standards and
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criteria established by the State Board of Education and by the local school board for the 
school that the student attends."

Exemptions from Retention 
• Florida - §1008.25

o "The district school board may only exempt students from mandatory retention ... for good cause.
Good cause exemptions shall be limited to the following:

1. Limited English proficient students who have had less than 2 years of instruction in an 
English for Speakers of Other Languages program.

2. Students with disabilities whose individual education plan indicates that participation in the 
statewide assessment program is not appropriate, consistent with the requirements of State 
Board of Education rule.

3. Students who demonstrate an acceptable level of performance on an alternative 
standardized reading assessment approved by the State Board of Education.

4. Students who demonstrate, through a student portfolio, that the student is reading on grade 
level as evidenced by demonstration of mastery of the Sunshine State Standards in reading 
equal to at least a Level 2 performance on the FCAT.

5. Students with disabilities who participate in the FCAT and who have an individual education 
plan or a Section 504 plan that reflects that the student has received intensive remediation 
in reading for more than 2 years but still demonstrates a deficiency in reading and was 
previously retained in kindergarten, grade 1, grade 2, or grade 3.

6 . Students who have received intensive remediation in reading for 2 or more years but still 
demonstrate a deficiency in reading and who were previously retained in kindergarten, 
grade 1, grade 2, or grade 3 for a total of 2 years. Intensive reading instruction for students 
so promoted must include an altered instructional day that includes specialized diagnostic 
information and specific reading strategies for each student. The district school board shall 
assist schools and teachers to implement reading strategies that research has shown to be 
successful in improving reading among low-performing readers."
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A ppendix C: Notable 2012 Policy Changes

• Iowa created a new section in their Early Childhood Literacy statutes to require school districts to assess 
all students in K-3 for reading or reading readiness, and provide intensive reading instruction to any 
student who exhibits a substantial deficiency. S.F. 2284 also requires that students must be retained in 3rd 
grade if their reading deficiencies are not remedied unless they attend an intensive summer reading 
institute.

• Connecticut's S.B. 458 requires all certified teachers and administrators working in K-3 to take a state 
board-approved reading instruction practice exam, and teachers with a comprehensive special education 
or remedial reading and language arts endorsement to pass the exam starting July 1, 2013. Connecticut 
will also establish a professional development program in reading instruction and identify mentor 
teachers who will train teachers in reading instruction.

• Colorado added a number of provisions related to reading, including one requiring a student's parent, 
teacher and other school personnel to meet to decide whether a student should advance to 4th grade 
despite having a significant reading deficiency. Arizona now requires that a student's parent or guardian 
choose a remediation strategy for their child if he/she is deficient in reading.

• Oklahoma revised its 3rd-grade reading retention policy to allow principals to promote students with 
reading deficiencies to 4th grade based on alternative assessments or a portfolio of student work. 
Conversely, Arizona removed a similar provision from its statutes, such that a 3rd-grade student may no 
longer be exempt from retention on the basis of an alternative assessment, having been previously 
retained twice in grade or a parental request for exemption.

• Other notable changes to current reading statutes were passed in Florida. Kentucky. North Carolina. Ohio. 
Tennessee. Virginia. Washington. D.C.. Wisconsin, and Wyoming.

Stephanie Rose, Policy Analyst, with the ECS Information Clearinghouse, updated this report. She can be
reached at srose&ecs.ora.
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SENATE COM M ITTEE REPORT  
First Com m ittee of Referral

D A T E :  2/15/13 F U R T H E R :

Date o f 5-D ay N otice: 9 / ^ 3
(in accordance with Uniform Rule 23)

D A T E  T U R N E D  
IN T O  O F F IC E :

Finance

O M A R

Ed u catio n  Com m ittee considered S E N A T E  BILL N O . 57

S B  57 S C H O O L  L IT E R A C Y ,  T R A N S P . ,  T E A C H E R  N O T I C E S

"An Act relating to parental involvement in education; adjusting pupil transportation funding; amending the 
time required for employers to give tenured teachers notification of their nonretention; and providing for an 
effective date."

and recommends:

be rep laced  with C S  

[ ] adopt p revio u s C S
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