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Fiscal Note
Bill Version:
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Expenditures/Revenues

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

O PER A TIN G  E X P E N D IT U R E S F Y  2015 F Y  2015 F Y  2016 F Y  2017 FY  2018 FY  2019 FY  2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund So urce  (Operating Only)
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

| Change in Revenues

Estim ated S U P P LE M E N T A L (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estim ated C A P IT A L  (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

A S S O C IA T E D  R EG U LA TIO N S
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?
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Initial version
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Date: 01/31/2014 01:00 PM
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FISCAL NOTE ANALYSIS

Analysis

STATE OF ALASKA BILL NO. SB 148

2014 LEGISLATIVE SESSION

Senate Bill 148 will amend AS 16.20.590 by excluding certain parcels of land from the critical habitat area on the Homer 
Spit that contain the City of Homer's boat harbor and deep water port. It is not anticipated that the exclusion of these 
parcels will result in any fiscal impacts or require any regulatory changes.

(Revised 6/16/2013 OMB) Page 2 of 2



A l a s k a  S t a t e  L e g i s l a t u r e
SESSION ADDRESS:
Alaska State Capitol, Rm. 125 
Juneau, Alaska 99801-1162

INTERIM ADDRESSES: 
145 Main St, Loop *226

Kenai, AK 99611 
Phone: (907) 283-7996Phone: (907) 465-2828 

Fax: (907) 465-4779 
Toll Free: (800) 964-5733 270 W. Phtneer Avu. 

Homer, AK 99603 
Phone: (907) 235-0690

S e n a t o r  P e t e r  A .  M i c c i c h e

Sponsor Statement
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SB 148 “An Act excluding certain land from the Kachemak Bay Critical 
Habitat Area.**

SB 148 amends AS 16.20.590 by exempting the Homer Port and Harbor from 
the Kachemak Bay Critical Habitat Area (KBCHA).

There is discrepancy between the Kachemak Bay and Fox River Flats Critical 
Habitat Areas Management Plan and AS 16.20.590 establishing the KBCHA. 
The Management Plan states on page 1, “The plan does not apply to federal 
or municipal lands within the critical habitat areas.” However, statute does 
not spell out such an exemption, which has created legal ambiguity about 
both the enforceability of the municipal lands exemption provision in tire 
Plan and Alaska Department of Fish and Game’s (ADF&G) ability to permit 
certain legitimate activities at the port, most notably oil and gas drill rigs 
docking for the purpose of maintenance and repair.

The Management Plan further states that a vessel that drops anchor or moors 
at a dock for more than 14 days must obtain a permit from ADF&G. This is 
impractical and inefficient fora large municipal port and harbor facility. The 
City of Homo- has experienced costly and time-consuming permitting hurdles 
for construction projects in the port and harbor, even when those projects 
comprised replacing and repairing existing infrastructure.

The KBCHA protects Kachemak Bay and the resources which provide the 
foundation of Homer’s local economy, lifestyle and quality of life. This 
legislation will improve environmental protection in Kachemak Bay and the 
Lower Cook Inlet, giving oil and gas drilling rigs a safe place to dock fer 
maintenance, repair and emergency services. The location, quality tradesmen 
and accessibility by road and air make the Homer Port and Harbor a 
necessary part of the support system for responsible oil and gas exploration in 
Cook Inlet SB 148 is required to allow that support to take place in an 
efficient manner.
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CITY OF HOMER 
HOMER, ALASKA

Mayor/Council

RESOLUTION 14-005

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA,

REQUESTING THAT THE ALASKA LEGISLATURE AMEND ALASKA 

STATUTE 16.20.590 ESTABLISHING THE KACHEMAK BAY 

CRITICAL HABITAT AREA BY CHANGING THE CRITICAL HABITAT 

AREA BOUNDARY TO EXCLUDE THE CITY OF HOMER PORT AND 

HARBOR AND MUNICIPAL LANDS IMMEDIATELY ADJACENT TO 

PORT FACILITIES NECESSARY FOR PORT OPERATIONS, AND 

MAKE THE STATUTE CONSISTENT WITH THE STATED INTENT OF 

THE CRITICAL HABITAT AREA MANAGEMENT PLAN.

WHEREAS, AS 16.20.590 creates the Kachemak Bay Critical Habitat Area and 

establishes its boundaries; and

WHEREAS, The established boundaries include and encompass the City o f Homer Port 

and Harbor including m unicipal tide  and submerged lands w ith in  the harbor basin and 

adjacent to  the dock and p o rt facilities; and

WHEREAS, The in troduction  chapter o f the Kachemak Bay and Fox River Critical 

Habitat Areas Management Plan specifically states th a t “ the plan does not apply to federal or 

m unicipal lands w ith in  the critica l hab ita t areas” ; and

WHEREAS, There is add itional correspondence available in the record which indicates 

th a t the drafters o f the Critical Habitat Management Plan did not intend to  include the Homer 

Port and Harbor w ith in  the Critical Habitat Area Boundaries; and

WHEREAS, The apparent conflic t between the Statute and the Critical Habitat 

Management Plan w ith  respect to  the Homer Port and Harbor has created legal am biguity 

about both the enforceability  o f the m unicipal lands exem ption provision in the Plan and the 

Departm ent o f Fish and Game’s ab ility  to perm it certain leg itim ate activities at the port; most 

notably oil and gas d rill rigs a ttem pting  to  dock fo r the purpose o f maintenance and repair; 

and
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RESOLUTION 14-005 
CITY OF HOMER

WHEREAS, The Critical Habitat Management Plan states tha t any vessel th a t drops an 

anchor or moors at a dock fo r more than 14 days, m ust obtain a perm it from  the Alaska 

Departm ent o f Fish and Game; a requirem ent th a t is ineffic ient and clearly im practica l for a 

large m unicipal port and harbor facility; and

WHEREAS, Because the port and harbor is w ith in  the Critical Habitat Area boundaries, 

the City has experienced costly and tim e consuming perm itting  hurdles fo r construction 

projects, even when those projects comprised replacing and repairing existing infrastructure; 

and

WHEREAS, There is a com pelling public in terest in bringing the statute into alignm ent 

w ith  the Critical H abitat Area Management Plan and the in ten t o f its drafters because it  w ill 

e lim inate  legal uncerta inty, clarify the perm itting  process, stim ulate  the local economy, and 

enhance m arine safety and environm ental protection; and

WHEREAS, The proposed boundary change would serve to  im prove environm ental 

protection in Kachemak Bay and the Lower Cook In let because oil and gas drilling  rigs in 

particu lar would have a safe and secure place to  dock for maintenance, repair, and 

emergencies services; and

WHEREAS, Homer has the only year-around ice free, deep w ater port on Cook Inlet, 

has been designated as a Port o f Refuge by the U.S. Coast Guard, and has the resources and 

assets required to  im prove marine safety, enhance environm ental protection, and respond to 

emergencies at sea; and

WHEREAS, The City o f Homer has a deep appreciation fo r the Kachemak Bay Critical 

Habitat Area designation and the adopted Management Plan because it  protects the 

resources which provide the very foundation o f the local economy, lifestyle, and quality  of 

life; and

WHEREAS, The Am endm ents to the Critical Habitat Area boundary proposed by the 

City are very lim ited and intended solely to  remove the port and harbor and m unicipal lands 

im m ediate ly adjacent from  the Critical Habitat Area; and

WHEREAS, If the  Homer Port and Harbor is removed from  the Critical Habitat Area, 

activities there remain subject to  all applicable state and federal statutes and regulations 

governing ports and activities in marine waters; and
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74 WHEREAS, The City stipulates th a t it does not propose or support any other

75 am endm ents to  the Kachemak Bay Critical Habitat Area or Plan as part o f this request.

76

78 the Alaska Legislature amend Alaska Statute 16.20.590 establishing the Kachemak Bay

79 Critical Habitat Area by changing the critica l habitat area boundaries to  exclude the City of

80 Hom er Port and Harbor and m unicipal lands im m ediately adjacent to  port facilities

81 necessary fo r port operations, and make the statute consistent w ith  the stated in ten t o f the

82 Critical H abitat Area Management Plan.

77 NOW, THEREFORE, BE IT RESOLVED tha t the Homer City Council hereby requests tha t

83

84

85 2014.

86

PASSED AND ADOPTED by the City Council of Homer, Alaska, this 13th day o f January,

87 CITY OF HOMER

88
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93 ATTEST:

97 £/5erjO HN SO N,M M C, CITY CLERK

98

99 Fiscal Note: N/A
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