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in te g r ity .
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S p o n s o r  S t a t e m e n t

House Joint Resolution 26 -  Relating to OCS Revenue Sharing

House Joint Resolution 26 urges the United States Congress to extend outer continental shelf 
(OCS) revenue sharing to all coastal states, including Alaska, where OCS oil and gas 
development could occur.

Currently, the federal government shares with states 50 percent o f all revenue collected from oil 
and gas development on federal onshore lands, 27 percent o f all revenue collected from oil and 
gas development on federal near-shore (within three miles o f the coastline) leases, and 37.5 
percent o f all revenue collected from oil and gas development on federal offshore leases in OCS 
areas o f Gulf Coast states only. There is currently no provision for federal OCS revenue sharing 
in Alaska, which has more coastline, more rural communities, and less infrastructure than any 
other state.

Oil and gas development in federal areas -  regardless of whether it is onshore, near-shore, or 
offshore -  requires additional investment in state infrastructure and increases demand on state 
and local government resources. OCS revenue sharing would help provide funding for Alaska to 
build infrastructure such as marine ports, airports, utilities, and housing and enhance critical state 
services such as oil spill and emergency response and environmental monitoring and mitigation.

I urge you to join me in sending a strong message to Congress in support o f federal revenue 
sharing for Alaska’s OCS.

B IR C H W O O D  •  C H U G IA K  •  E A G L E  R IV E R  •  F IR E  L A K E  •  JB E R
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L I B R A R Y  O F  C O N G R E S S  S U M M A R Y

The summary below was written by the Congressional Research Service, which is a nonpartisan 
division of the Library of Congress.

7/10/2013~Introduced.

Fixing America's Inequities with Revenues Act of 2013 or FAIR Act of 2013 - Amends the Outer 
Continental Shelf Lands Act (OCSLA) to direct the Secretary of the Interior to deposit into a special 
account in the Treasury 37.5% of all revenues payable to the United States from oil, natural gas, and 
alternative and renewable energy on the outer Continental Shelf (OCS).

Instructs the Secretary to disburse such revenues (with certain exceptions) according to this formula:
(1) 27.5% of such revenues to coastal states and coastal political subdivisions, and (2) 10% of the 
revenues to coastal states that establish funds in their treasuries to support projects relating to 
alternative or renewable energy, energy research and development, energy efficiency, or 
conservation.

Prescribes requirements for allocating such revenues to coastal states and their coastal subdivisions, 
with a special rule for Alaska. Limits the allocable share of each coastal state to the revenues 
collected from a leased tract located no more than 200 nautical miles from the coastline of the state 
and within the state's OCS region.

Requires the Secretary of the Treasury to disburse 50% of all revenues derived from all rentals, 
operating fees, royalties, bonus bids, rights-of-way, and other amounts payable to the United States 
from the development of alternative or renewable onshore energy sources to the state within whose 
boundaries the energy source is located.

Amends the Gulf of Mexico Energy Security Act of 2006 to: (1) redefine qualified OCS revenues,
(2) prescribe requirements for the disposition of qualified OCS revenues into a special account in the 
Treasury, and (3) revise the formula for allocating federal funds among the Gulf producing states.



A U T H E N T IC A T E D  
U S  G O V E R N M E N T  

IN FO R M A TIO N

II

113th  CONGRESS 
1st Session S. 1 2 7 3

To establish a partnership between States that produce energy onshore and 
offshore for our country with the Federal Government.

I N  T H E  S E N A T E  O F  T H E  U N I T E D  S T A T E S

July 10, 2013
Ms. Murkowski (for herself, Ms. Landrieu, Mr. Begich, and Ms. 

TIeitkamp) introduced the following bill; which was read twice and re­
ferred to the Committee on Energy and Natural Resources

A  B IL L
T o e s ta b lis h  a  p a r tn er sh ip  b e tw e e n  S ta te s  th a t  p ro d u ce  e n ­

e r g y  o n sh o r e  a n d  o ffsh o re  fo r  o u r  c o u n tr y  w ith  th e  F e d ­

era l G o v ern m en t. 

1 B e  i t  e n a c te d  b y  the S e n a te  a n d  H o u se  o f  R e p r e s e n ta -

2  t iv e s  o f  the U n ite d  S ta te s  o f  A m e r ic a  in  C on gress a ssem b led ,

3 SECTION 1. SHORT TITLE.

4  T h is  A c t  m a y  b e  c ite d  a s  th e  “ F ix in g  A m e r ic a ’s In -

5 e q u it ie s  w ith  R e v e n u e s  A c t  o f  2 0 1 3 ” or th e  “ F A I R  A c t

6 o f  2 0 1 3 ” .

7  SEC. 2. DISTRIBUTION OF REVENUES TO COASTAL STATES.

8 S e c t io n  9 o f  th e  O u ter  C o n tin e n ta l S h e lf  L a n d s  A c t

9  (4 3  U .S .C . 1 3 3 8 )  is  a m e n d ed  to  re a d  a s  fo llow s:
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“SEC. 9. DISPOSITION OF REVENUES.

“ (a) D e f i n i t i o n s .— I n  th i s  section:

“ (1) A l t e r n a t i v e  a n d  r e n e w a b l e  e n ­

e r g y . — T h e te rm  ‘a lte r n a t iv e  an d  ren ew a b le  e n e r g y ’ 

m e a n s  e n e r g y  d er iv ed  fro m  a  w in d , so la r , or  o ce a n  

( in c lu d in g  tid a l, w a v e , a n d  cu rren t) so u rce .

“ (2 )  C o a s t a l  p o l i t i c a l  s u b d i v i s i o n . — T h e  

te r m  ‘co a s ta l p o lit ic a l su b d iv is io n ’ m e a n s  a  co u n ty -  

e q u iv a le n t  su b d iv is io n  o f  a  c o a s ta l S ta te  a ll or p a r t  

o f  w h ic h —

“ (A ) l ie s  w ith in  th e  co a s ta l zo n e  (a s  d e ­

f in e d  in  se c t io n  3 0 4  o f  th e  C o a sta l Z o n e  M a n ­

a g e m e n t  A c t  o f  1 9 7 2  (1 6  U .S .C . 1 4 5 3 ) ) ;  an d  

“ (B )  th e  c lo s e s t  p o in t  o f  w h ich  is  n o t  m o re  

th a n  2 0 0  n a u t ic a l m ile s  fro m  th e  g e o g r a p h ica l 

c e n te r  o f  a n y  le a se d  tr a c t .

“ (3 )  C o a s t a l  s t a t e . —

“ (A ) I n  g e n e r a l . — T h e te r m  ‘co a s ta l  

S t a t e ’ m e a n s  a  S ta te  w ith  a  c o a s ta l sea w a r d  

b o u n d a ry  w ith in  2 0 0  n a u t ic a l m ile s  d is ta n c e  o f  

th e  g e o g r a p h ica l c e n ter  o f  a le a se d  tr a c t  in  a n  

o u ter  C o n tin e n ta l S h e lf  re g io n  a d ja c e n t to  th e  

S ta te .

“ (B )  E x c l u s i o n . — T h e te r m  ‘c o a s ta l  

S t a t e ’ d o es n o t  in c lu d e  a  c o a s ta l S ta te , th e  m a -

2
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jo r ity  o f  th e  c o a s t lin e  o f  w h ich  is  su b jec t to  a  

le a s in g  m o ra to r iu m .

“ (4) D i s t a n c e . — T h e te r m s  ‘d is ta n c e ’ a n d  ‘d is ­

ta n c e s ’ m e a n  m in im u m  g r e a t c irc le  d is ta n c e  a n d  d is ­

ta n c e s , r e sp ec tiv e ly .

“ (5 )  L e a s e d  t r a c t . — T h e te r m  ‘le a se d  tr a c t ’ 

m e a n s  a  tr a c t  or o th er  a re a  le a se d  or m a d e  a v a ila b le  

fo r  th e  ex p lo ra tio n , d ev e lo p m en t, or p ro d u c tio n  o f  

oil, n a tu r a l g a s , or a lte r n a t iv e  or ren ew a b le  en erg y .

“ (6) L e a s i n g  m o r a t o r i u m . — T h e  te r m  ‘le a s ­

in g  m o r a to r iu m ’ m e a n s  a n y  S ta te  or F e d e r a l p ro h i­

b it io n  on  th e  d ev e lo p m en t o f  o il, n a tu r a l g a s , a n d  a l­

te r n a tiv e  a n d  re n e w a b le  e n e r g y  so u rce s , in c lu d in g  

p r e le a s in g , le a s in g , a n d  r e la te d  a c t iv it ie s , o n  th e  

o u ter  C o n tin e n ta l S h e lf .

“ (7) O u t e r  c o n t i n e n t a l  s h e l f  r e g i o n . —  

T h e  te r m  ‘o u ter  C o n tin e n ta l S h e lf  r e g io n ’ m e a n s—

“ (A ) th e  A la s k a  o u ter  C o n tin e n ta l S h e lf  

reg ion ;

“ (B ) th e  N o r th  A tla n t ic  p la n n in g  a re a  (a s  

d escr ib ed  in  th e  2 0 1 2 - 2 0 1 7  O u ter  C o n tin e n ta l  

S h e lf  O il an d  G a s L e a s in g  P r o g r a m );

“ (C ) th e  M id -A tla n tic  p la n n in g  a rea  (a s  

d escr ib ed  in  th e  2 0 1 2 - 2 0 1 7  O u ter  C o n tin e n ta l  

S h e lf  O il an d  G a s L e a s in g  P ro g r a m );

3
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1 “ (D ) th e  S o u th  A tla n tic  p la n n in g  a rea  (a s

2  d escr ib ed  in  th e  2 0 1 2 - 2 0 1 7  O u ter  C o n tin e n ta l

3 S h e lf  O il a n d  G a s L e a s in g  P ro g ra m );

4  “ (E ) th e  G u lf  o f  M ex ico  o u ter  C o n tin e n ta l

5 S h e lf  reg ion ; or

6 “ (F )  th e  P a c if ic  o u ter  C o n tin e n ta l S h e lf

7  reg io n .

8 “ ( 8 ) S e c r e t a r y . — T h e te r m  ‘S e c r e ta r y ’ m e a n s

9 th e  S e c r e ta r y  o f  th e  In ter io r .

10 “ (b) C o a s t a l  S t a t e  R e v e n u e  S h a r i n g  f o r

11 O u t e r  C o n t i n e n t a l  S h e l f  E n e r g y  S o u r c e s . —

12 “ (1 ) I n  g e n e r a l . — S u b je c t  to  th e  o th er  p rov i-

13 s io n s  o f  th is  sec tio n , fo r  f is c a l }^ear 2 0 1 4  a n d  ea c h

14 su b se q u e n t  f is c a l y e a r —

15 “ (A ) th e  S e c r e ta r y  o f  th e  In ter io r  sh a ll de-

16 p o s it  in  a  sp e c ia l a c c o u n t in  th e  T rea su ry , 3 7 .5

17 p e r c e n t o f  a ll r e v en u e s  d er iv ed  fro m  a ll r e n ta ls ,

18 r o y a lt ie s , b o n u s  b id s , a n d  o th er  su m s  d u e an d

19 p a y a b le  to  th e  U n ite d  S ta te s  fro m  th e  d evelop -

2 0  m e n t  o f  o il, n a tu r a l g a s , a n d  a lte r n a tiv e  a n d  re-

21  n ew a b le  e n e r g y  o n  th e  o u ter  C o n tin e n ta l S h e lf;

2 2  an d

2 3  “ (B )  th e  S e c r e ta r y  sh a ll, in  a cco rd a n ce

2 4  w ith  su b se c tio n  (b ), d isb u rse—

4
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“ (i) 2 7 .5  p e r c e n t o f  th e  re v en u e s  d e ­

scr ib ed  in  su b p a ra g r a p h  (A ) to  c o a s ta l  

S ta te s  a n d  c o a s ta l p o lit ic a l su b d iv is io n s;  

a n d

“ (ii) 1 0  p e r c e n t  o f  th e  re v en u e s  to  

c o a s ta l S ta te s  th a t  e s ta b lish  fu n d s  in  th e  

tr e a su r ie s  o f  th e  c o a s ta l S ta te s  to  su p p o r t  

p ro je c ts  a n d  a c t iv it ie s  r e la t in g  to  a lte r ­

n a tiv e  or ren ew a b le  en erg y , e n e r g y  r e ­

sea rch  a n d  d ev e lo p m en t, e n e r g y  e f fic ien cy , 

or co n serv a tio n .

“ (2) EXCLUSIONS.— T h e  rev e n u e s  d e s c r ib e d  in  

p a r a g r a p h  (1) do n o t  in c lu d e —

“ (A ) th e  q u a lif ied  o u ter  C o n tin e n ta l S h e lf  

r e v e n u e s  d escr ib ed  in  th e  th ird  p ro v iso  u n d e r  

th e  h e a d in g  ‘o c e a n  e n e r g y  m a n a g e m e n t ’ 

u n d e r  th e  h e a d in g  ‘B u r e a u  o f  O c e a n  E n ­

e r g y  M a n a g e m e n t ’ o f  t it le  I  o f  th e  D e p a r t­

m e n t  o f  th e  In ter io r , E n v ir o n m e n t, a n d  R e la te d  

A g e n c ie s  A p p ro p r ia tio n s  A c t, 2 0 1 2  (d iv is io n  E  

o f  P u b lic  L a w  1 1 2 - 7 4 ;  1 2 5  S ta t . 9 9 4 );

“ (B )  r e v e n u e s  fro m  th e  fo r fe itu r e  o f  a  

b o n d  or o th er  s u r e ty  s e c u r in g  o b lig a t io n s  o th er  

th a n  ro y a ltie s , c iv il p e n a lt ie s , or ro y a lt ie s  ta k e n  

b y  th e  S e c r e ta r y  in -k in d  an d  n o t sold; or

5
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“ (C ) re v en u e s  g e n e r a te d  fro m  le a s e s —

“ (i) su b je c t  to —

“ (I) se c t io n  8 (g );

“ (II ) se c t io n  8 (p ) ( 2 ) ( B ) ;  or 

“ (III )  th e  G u lf  o f  M ex ico  E n e r g y  

S e c u r ity  A c t  o f  2 0 0 6  (4 3  U .S .C . 1 3 3 1  

n ote; P u b lic  L a w  1 0 9 - 4 3 2 ) ;  or  

“ (ii) in  th e  G u lf  o f  M ex ico  b e fo r e  th e  

d a te  o f  e n a c tm e n t  o f  th e  G u lf  o f  M ex ico  

E n e r g y  S e c u r ity  A c t  o f  2 0 0 6  (4 3  U .S .C .  

1 3 3 1  n o te; P u b lic  L a w  1 0 9 - 4 3 2 ) .

“ (3) A l l o c a t i o n  a m o n g  c o a s t a l  s t a t e s

AND COASTAL POLITICAL SUBDIVISIONS.—

“ (A ) I n  GENERAL.— S u b je c t  to  su b p a r a ­

g ra p h  (B ) , fo r  ea ch  f is c a l y ea r , th e  a m o u n t  

m a d e  a v a ila b le  u n d e r  p a ra g ra p h  (1 ) fro m  a n y  

le a s e  sh a ll b e  a llo ca te d  to  ea ch  c o a s ta l S ta te  in  

a m o u n ts  (b a sed  on  a  fo r m u la  e s ta b lish e d  b y  th e  

S e c r e ta r y  b y  re g u la tio n ) th a t  are  in v e r se ly  p ro ­

p o r tio n a l to  th e  r e sp e c tiv e  d is ta n c e s  b e tw e en  

th e  p o in t  on  th e  c o a s t lin e  o f  ea c h  c o a s ta l S ta te  

th a t  is  c lo s e s t  to  th e  g eo g r a p h ic  c e n te r  o f  th e  

a p p lica b le  le a se d  tr a c t  a n d  th e  g eo g r a p h ic  c e n ­

te r  o f  th e  le a se d  tr a c t.

6
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“ (B) L i m i t a t i o n . — T h e a llo ca b le  sh a re  o f  

a c o a s ta l S ta te  is  l im ite d  to  th e  re v en u e s  co l­

le c te d  from  a le a se d  tr a c t  lo c a te d  n o  m ore th a n  

2 0 0  n a u tic a l m ile s  fr o m  th e  c o a s t lin e  o f  th e  

c o a s ta l S ta te  a n d  w ith in  th e  o u te r  C o n tin en ta l  

S h e lf  reg io n  o f  th e  c o a s ta l S ta te .

“ (C) P a y m e n t s  t o  c o a s t a l  p o l i t i c a l  

s u b d i v i s i o n s .—

“ (i) I n  GENERAL.— T h e S e c r e ta r y  

sh a ll p a y  2 5  p e r c e n t  o f  th e  a llo ca b le  sh a re  

o f  ea ch  c o a s ta l S ta te , a s  d e te rm in ed  u n d er  

su b p a ra g ra p h  (A ), to  th e  c o a s ta l p o lit ic a l 

su b d iv is io n s  o f  th e  c o a s ta l S ta te .

“ (ii) A l l o c a t i o n . — T h e a m o u n t p a id  

b y  th e  S e c r e ta r y  to  c o a s ta l p o lit ic a l su b ­

d iv is io n s  sh a ll b e  a llo ca te d  to  ea c h  c o a s ta l  

p o lit ic a l su b d iv is io n  in  a cc o rd a n c e  w ith  

su b p a ra g r a p h s  (B ) ,  (C ), a n d  (E ) o f  s e c t io n  

3 1 (b ) (4 ) .

“ (iii) E x c e p t i o n  f o r  t h e  s t a t e  o f  

ALASKA.— F o r  p u r p o se s  o f  ca r ry in g  o u t  

th is  su b p a ra g ra p h  in  th e  S ta te  o f  A la sk a ,  

o f  th e  a m o u n t p a id  b y  th e  S e c r e ta r y  to  

c o a s ta l p o lit ic a l su b d iv is io n s—

7
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“ (I) 9 0  p e r c e n t sh a ll b e  a llo ca te d  

in  a m o u n ts  (b a sed  on  a  fo r m u la  e s ­

ta b lish e d  b y  th e  S e c r e ta r y  b y  r e g u la ­

t io n )  th a t  a re  in v e r se ly  p ro p o rtio n a l to  

th e  r e sp e c tiv e  d is ta n c e s  b e tw e e n  th e  

p o in t in  ea c h  c o a s ta l p o lit ic a l su b d iv i­

s io n  th a t  is  c lo s e s t  to  th e  g eo g r a p h ic  

c e n te r  o f  th e  a p p lica b le  le a se d  tr a c t  

a n d  th e  g eo g r a p h ic  c e n te r  o f  th e  

le a se d  tra ct; a n d

“ (II )  10  p e r c e n t sh a ll be d iv id ed  

eq u a lly  a m o n g  e a c h  co u n ty -e q u iv a le n t  

su b d iv is io n  o f  th e  S ta te  o f  A la sk a , all 

or p a r t  o f  w h ich  lie s  w ith in  th e  co a s ta l  

zo n e  (a s  d e fin ed  in  s e c t io n  3 0 4  o f  th e  

C o a sta l Z o n e  M a n a g e m e n t  A c t  o f  

1 9 7 2  (1 6  U .S .C . 1 4 5 3 ) ) ,  th a t—

“ (a a ) is  m o re  th a n  2 0 0  n a u ­

t ic a l m ile s  fro m  th e  g eo g r a p h ic  

c e n te r  o f  a le a se d  tra c t; an d

“ (bb) th e  S ta te  o f  A la sk a  

d e te r m in e s  to  be a  s ig n if ic a n t  

s ta g in g  a rea  fo r  o il a n d  g a s  ser v ­

ic in g , su p p ly  v e s s e ls ,  o p era tio n s ,  

su p p lier s , or  w o r k e r s .” .

8
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1 SEC. 3. REVENUE SHARING FOR CERTAIN ONSHORE EN-

2  ERGY SOURCES.

3 S e c t io n  3 5  o f  th e  M in era l L e a s in g  A c t  (3 0  U .S .C .

4  1 9 1 )  is  a m e n d e d  b y  a d d in g  a t  th e  en d  th e  fo llow in g:

5 “ (d) R e v e n u e  S h a r i n g  f o r  C e r t a i n  O n s h o r e

6  E n e r g y  S o u r c e s . — T h e  S e c r e ta r y  o f  th e  In te r io r  sh a ll

7  d isb u r se  5 0  p e r c e n t o f  a ll r e v en u e s  d er iv ed  fr o m  all ren t-

8 a Is, o p e r a t in g  fe e s , ro y a ltie s , b o n u s  b id s , r ig h ts -o f-w a y ,

9 a n d  o th er  a m o u n ts  d u e  a n d  p a y a b le  to  th e  U n ite d  S ta te s

10 fr o m  th e  d e v e lo p m en t o f  a lte r n a t iv e  or ren ew a b le  o n sh o re

11 e n e r g y  so u rce s  to  th e  S ta te  w ith in  th e  b o u n d a r ie s  o f  w h ich

12 th e  e n e r g y  so u rce  is  lo c a te d .” .

13 SEC. 4. DISTRIBUTION OF REVENUES TO GULF PRODUCING

14 STATES.

15 (a) D e f i n i t i o n  o f  Q u a l i f i e d  O u t e r  C o n t i -

16 n e n t a l  S h e l f  R e v e n u e s . — S e c tio n  1 0 2 (9 )  o f  th e  G u lf

17 o f  M ex ico  E n e r g y  S e c u r ity  A c t  o f  2 0 0 6  (4 3  U .S .C . 1 3 3 1

18 n o te; P u b lic  L a w  1 0 9 - 4 3 2 )  is  a m e n d ed  b y  s tr ik in g  su b-

19 p a r a g r a p h s  (A ) a n d  (B )  in s e r t in g  th e  fo llow in g:

9

2 0  “ (A ) I n  GENERAL.— T h e  te r m  ‘q u a lified

21 o u ter  C o n tin e n ta l S h e lf  r e v e n u e s ’ m e a n s  all

2 2  r e n ta ls , ro y a ltie s , b o n u s  b id s, a n d  o th er  su m s

2 3  d u e  a n d  p a y a b le  to  th e  U n ite d  S ta te s  rece iv ed

2 4  on  or a fte r  O cto b er  1, 2 0 1 3 ,  fro m  le a s e s  en -

2 5  te r e d  in to  o n  or a fte r  th e  d a te  o f  e n a c tm e n t  o f

2 6  P u b lic  L a w  1 0 9 - 4 3 2  fo r  th e  p o r tio n s  o f  th e
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W e ste r n  G u lf  o f  M ex ico  p la n n in g  a rea , th e  C en ­

tr a l G u lf  o f  M ex ico  p la n n in g  a rea , a n d  th e  

E a s te r n  G u lf  o f  M ex ico  p la n n in g  a re a  n o t  su b ­

j e c t  to  a  le a s in g  m o r a to r iu m  u n d e r  se c tio n  

1 0 4 (a )  o f  th e  G u lf  o f  M ex ico  E n e r g y  S e c u r ity  

A c t  o f  2 0 0 6  (4 3  U .S .C . 1 3 3 1  n o te; P u b lic  L a w  

1 0 9 - 4 3 2 ) .

“ (B ) E x c l u s i o n s . — T h e  te rm  ‘q u a li f ied  

o u ter  C o n tin e n ta l S h e lf  r e v e n u e s ’ d o es  n o t  in ­

c lu d e—

“ (i) th e  q u a lified  o u ter  C o n tin e n ta l  

S h e lf  r e v en u e s  d escr ib ed  in  th e  th ird  p ro ­

v iso  u n d e r  th e  h e a d in g  ‘OCEAN ENERGY 

m a n a g e m e n t ’ u n d e r  th e  h e a d in g  ‘B u r e a u  

o f  O c e a n  E n e r g y  M a n a g e m e n t ’ o f  t it le  

I o f  th e  D e p a r tm e n t  o f  th e  In ter io r , E n v i­

ro n m e n t, a n d  R e la te d  A g e n c ie s  A p p ro p r ia ­

t io n s  A c t, 2 0 1 2  (d iv is io n  E  o f  P u b lic  L a w  

1 1 2 - 7 4 ;  1 2 5  S ta t .  9 9 4 );

“ (ii) th e  q u a lif ied  o u ter  C o n tin e n ta l  

S h e lf  r e v en u e s  d escr ib ed  in  th e  th ird  p ro ­

v iso  u n d e r  th e  h e a d in g  ‘o f f s h o r e  s a f e t y  

AND ENVIRONMENTAL ENFORCEMENT’ 

u n d e r  th e  h e a d in g  ‘B u r e a u  o f  S a f e t y  

a n d  E n v i r o n m e n t a l  E n f o r c e m e n t ’ o f

1 0
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1 t it le  I o f  th e  D e p a r tm e n t  o f  th e  In ter io r ,

2  E n v ir o n m e n t, a n d  R e la te d  A g e n c ie s  A p p ro -

3 p r ia tio n s  A c t, 2 0 1 2  (d iv is io n  E  o f  P u b lic

4  L a w  1 1 2 - 7 4 ;  1 2 5  S ta t .  9 9 5 );

5 “ (h i) r e v e n u e s  fro m  th e  fo r fe itu r e  o f  a

6  b o n d  or o th er  s u r e ty  s e c u r in g  o b lig a t io n s

7  o th er  th a n  r o y a lt ie s , civ il p e n a lt ie s , or roy-

8 a lt ie s  ta k e n  b y  th e  S e c r e ta r y  in -k in d  an d

9 n o t  sold; or

10 (iv ) r e v e n u e s  g e n e r a te d  fro m  le a se s

11 su b jec t to  s u b s e c t io n  (g j or (p ) (2 ) (B )  o f

12 se c tio n  8 o f  th e  O u ter  C o n tin e n ta l S h e lf

13 L a n d s  A c t  (4 3  U .S .C . 1 3 3 7 ) .” .

14 (b) D i s p o s i t i o n  o f  Q u a l i f i e d  O u t e r  C o n t i -

15 n e n t a l  S h e l f  R e v e n u e s . — S e c t io n  1 0 5  o f  th e  G u lf o f

16 M ex ico  E n e r g y  S e c u r ity  A c t  o f  2 0 0 6  (4 3  U .S .C . 1 3 3 1

17 n o te; P u b lic  L a w  1 0 9 - 4 3 2 )  is  a m e n d ed —

18 (1 )  in  s u b se c tio n  (a ) , in  th e  m a tte r  p r e c e d in g

19 p a r a g r a p h  (1 ) , b y  s tr ik in g  “ sh a ll d e p o s it” an d  all

2 0  th a t  fo llo w s  th ro u g h  th e  p er io d  a t  th e  en d  o f  p a ra -

21 g ra p h  ( 2 ) ( B )  an d  in s e r t in g  th e  fo llow in g:

2 2  “ sh a ll d e p o s it—

2 3  “ (1 )  in  a  sp ec ia l a c c o u n t in  th e  T r e a s u r y -

2 4  “ (A ) 3 7 .5  p e r c e n t o f  q u a lified  o u ter  C o n ti-

2 5  n e n ta l S h e lf  r e v en u e s , w h ich  th e  S e c r e ta r y  sh a ll

1 1
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25

d isb u r se  to  G u lf  p r o d u c in g  S ta te s  in  a cco rd a n ce  

w ith  s u b se c tio n  (b); an d

“ (B ) $ 6 2 ,5 0 0 ,0 0 0 ,  w h ich  th e  S e c r e ta r y  

sh a ll d isb u rse  to  p ro v id e  f in a n c ia l a s s is ta n c e  to  

S ta te s  in  a cco rd a n c e  w ith  se c t io n  6 o f  th e  L a n d  

a n d  W a te r  C o n se r v a tio n  F u n d  A c t  o f  1 9 6 5  (1 6  

U .S .C . 4 6 0 1 - 8 ) ,  w h ic h  sh a ll b e  c o n s id e red  in ­

co m e to  th e  L a n d  a n d  W a te r  C o n serv a tio n  

F u n d  fo r  p u r p o se s  o f  s e c t io n  2  o f  th a t  A c t  (1 6  

U .S .C . 4 6 0 1 - 5 ) ;  an d

“ (2 )  th e  re m a in d e r  o f  q u a lified  o u ter  C o n ti­

n e n ta l S h e lf  r e v en u e s  in  th e  g en era l fu n d  o f  th e  

T r e a s u r y .” ;

(2 )  in  s u b se c tio n  (b )—

(A ) in  p a ra g ra p h  (1 )—

(i) b y  s tr ik in g  “ (1 )  ALLOCATION” an d  

all th a t  fo llo w s  th r o u g h  “ s u b se c tio n  

( a ) ( 2 ) ( A ) ” in  su b p a ra g r a p h  (A ) a n d  in s e r t ­

in g  th e  fo llow in g:

“ (1) A l l o c a t i o n  a m o n g  g u l f  p r o d u c i n g

STATES.—

“ (A ) I n  GENERAL.— E ffe c t iv e  b e g in n in g  in  

f is c a l y ea r  2 0 1 4 ,  th e  a m o u n t m a d e  a v a ila b le  

u n d e r  s u b se c tio n  ( a ) ( 1 ) ( A ) ” ;

(ii) in  su b p a ra g r a p h  (A )—

1 2
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(I) by inserting “ each historical 

lease site and the geographic center of 

the historical lease site, as determined 

by the Secretary” after “closest to the 

geographic center of” ; and

( II)  by striking “ the applicable 

leased tract and the geographic center 

of the leased tract” ; and

(iii) by strik in g subparagraph (B );

(B ) in paragraph (2), by strik ing “ (2 )” 

and all that follows through “ (C ) H is t o r ic a l  

l e a s e  s it e s ” and inserting “ (B ) H is t o r ic a l

LEASE S ITES” ;

(C ) in paragraph ( l) (B ) ( i)  (as so redesig­

nated)—

(i) by striking “subparagraph (A )(ii)” 

and inserting “ subparagraph (A )” ; and

(ii) by strik ing “ December 31, 2015” 

and inserting “December 31, 2012” ;

(D ) by redesignating paragraph (3) as 

paragraph (2 ); and

(E ) in paragraph (2) (as so redesignated), 

in subparagraph (A ), by striking “paragraphs 

(1 ) and (2 )” and inserting “paragraph ( 1 )” ; 

and

13
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(3) by striking subsection (f) and inserting the 

following:

“ (f) L im it a t io n s  o n  A m o u n t  o f  D is t r ib u t e d  

Qu a l if ie d  Ou t e r  C o n t in e n t a l  S h e l f  R e v e n u e s .—  

“ (1) D is t r ib u t io n  to  g u l f  p r o d u c in g

STATES.—

“ (A) I n  GENERAL.— Subject to subpara­

graphs (B ) and (C ), the total amount of quali­

fied outer Continental Shelf revenues distrib­

uted under subsection (a)(1 )(A ) shall not ex­

ceed $500,000,000 for fiscal year 2014.

“ (B ) C a p  in c r e a s e  f o r  g u l f  p r o d u c in g  

s t a t e s .— I n the case of the qualified outer 

Continental Shelf revenues distributed to G ulf 

producing States under subsection (a)(1 )(A ), 

the cap on amounts specified in  subparagraph 

(A) shall be for—

“ (i) fiscal year 2015, $600,000,000;

and

“ (ii) each of fiscal years 2016 through 

2024, the applicable amount for the pre­

vious fiscal year increased by 

$ 1 0 0 ,0 0 0 ,0 0 0 .

“ (C) S u b s e q u e n t  f is c a l  y e a r s .— F or 

fiscal year 2025 and each fiscal year thereafter,

14
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1 all qualified outer Continental Shelf revenues

2 made available under subsection (a)(1 )(A ) shall

3 be made available without lim itation for alloca-

4 tion to the G u lf producing States in accordance

5 with subsection (b).

6 “ (2) P ro  r a t a  re d u c t io n s .— If  paragraph (1)

7 lim its the amount of qualified outer Continental

8 Shelf revenues that would be paid under subsection

9 (a)(1)(A)—

10 “ (A) the Secretary shall reduce the amount

11 of qualified outer Continental Shelf revenues

1 2  provided to each recipient on a pro rata basis;

13 and

14 “ (B ) any remainder of the qualified outer

15 Continental Shelf revenues shall revert to the

16 general fund of the Treasury.” .

17 SEC. 5. EFFECTIV E DATE.

18 T h is A ct and the amendments made by this Act take

19 effect on October 1, 2013.

O

15
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B I P A R T I S A N  P OLI CY C E N T E R

R ev e n u e  S h a rin g  1 0 1

Posted on:
F rid a y , A u g u s t 16 , 2 0 1 3
H ow  re v e n u e s  a re  a llo c a te d  u n d e r c u r re n t law  and how  th e y  cou ld  s h if t  i f  re c e n t 
C o n g re s s io n a l p ro p o sa ls  a re  e n a c te d  
By S tu a r t  H e r and  D av id  R osne r

R e v e n u e  s h ar ing  has been  a p o p u la r  top ic  in C o n g ress  fo r  y e a rs ,  and e sp ec ia l ly  th is  s u m m e r ,  as a 

n u m b e r  o f  p roposa ls  h a v e  e m e r g e d  d e ta i l in g  n e w  m e th o d s  and  p ro g r a m s  fo r  d isburs ing  re v e n u e  

f ro m  e n e r g y  p ro je c ts  located  on fe d e ra l  lands  an d  on t h e  O u te r  C o n t in e n ta l  S he lf .

F o llow ing  a U .S .  S e n a te  C o m m it t e e  on E n e rg y  and  N a tu ra l  Resources h ea r in g  las t  m o n th  to  

c o n s id e r  o n e  such p ro p o sa l ,  w e ,  a t  th e  BPC E n e rg y  P ro jec t ,  d iscussed th e  v a r io u s  c u r re n t  sources  

o f  fe d e ra l  and  s ta te  re v e n u e s  f ro m  n a tu ra l  re s o u r c e s , and  how th o s e  re v e n u e s  a re  d isb ursed .  In  

th is  post ,  w e  1) t a k e  a c loser look a t  how  re v e n u e s  a re  both  g e n e ra te d  and  a l lo c a ted  u n d e r  

ex is t in g  law  an d  2 )  e x a m in e  tw o  s e lec t ,  r e c e n t  le g is la t iv e  p roposa ls  t h a t  w o u ld  c h a n g e  th e  

a l lo ca t io n  f r a m e w o r k .

R e v e n u e  A l lo c a t io n  f o r  O n s h o r e  F e d e r a l  L a n d s

O il a n d  N a t u r a l  G a s

F ed era l  lands a re  leased  to  p ro je c t  d e v e lo p e rs  th ro u g h  c o m p e t i t iv e  auc t ion s .  I f  a p a r t ic u la r  

a u c t io n  d ra w s  no b ids, o r  if all b ids a re  b e lo w  $ 2  p e r  a c re ,  th e n  th e  lands in q u es t io n  a re  o ffe red  

fo r  n o n c o m p e t i t iv e  leasing  on a f i r s t - c o m e ,  f i rs t -s e rv e d  b a s is .1

B eyon d  t h e  price d e te r m in e d  a t  auc t ion  ( r e fe r r e d  to as th e  "bonus  b id " ) ,  p ro je c t  d e v e lo p e rs  p ay  

t h e  fe d e ra l  g o v e r n m e n t  b oth  ro y a lt ie s  and a n n u a l  re n ta l  fees .  T h e  ro y a l ty  p a y m e n t  is 1 2 .5  p e rc e n t  

o f  th e  v a lu e  o f  th e  oil a n d / o r  n a tu ra l  gas  p ro d u ce d  on th e  lan d .  T h e  re n ta l  fe e  is $ 1 . 5 0  p e r  ac re  

fo r  t h e  f i rs t  f ive  y e a rs  o f  th e  lease  and $ 2  p e r  ac re  t h e r e a f t e r . 2

B ro a d ly  s p e a k in g ,  r e v e n u e s  f ro m  oil and  n a tu ra l  gas leases  a re  d is t r ib u te d  th r e e  w a y s :  5 0  p erc e n t  

to t h e  s ta te s  in w h ich  t h e  p ro je c ts  a re  lo c a te d ,3 4 0  p e r c e n t  to th e  U .S . T r e a s u r y 's  R e c la m a t io n  

F un d, an d  th e  r e m a in d e r  to  th e  T re a s u r y 's  G e n e ra l  F u n d .45

C o a l

In  g e n e r a l ,  coal leas in g  fo l lows a c o m p e t i t iv e  b idding process s im i la r  to  t h a t  fo r  oil and  n a tu ra l  
g as. T h e  B u re a u  o f  Land M a n a g e m e n t  (B L M )  solicits b ids  on e l ig ib le  t ra c ts  o f  land an d  an n o u n c e s  

th e  w in n in g  bid c o n t in g e n t  on th e  sa t is fac t ion  o f  o th e r  lessee r e q u i r e m e n t s .6 T h e  w in n in g  bid m u s t



also e x c e e d  t h e  fa i r  m a r k e t  v a lu e  o f  th e  t r a c t ( s ) ,  w hich  BLM d e te r m in e s  p r ior  to  t h e  lease  sale  and  

k e e p s  c o n f id e n t ia l .7

As w ith  oil and gas leases ,  ro y a l ty  and  re n ta l  p a y m e n ts  m u s t  also be m a d e  in ad d i t io n  to  th e  
b on us  bid d e te r m in e d  a t  a u c t io n .  T h e  ro y a l ty  r a te  is 1 2 .5  p e r c e n t  o f  th e  v a lu e  o f  s u r fa c e -m in e d  

coal and  8 p e r c e n t  o f  t h e  v a lu e  o f  coal m in e d  by u n d e r g r o u n d  m e th o d s .  T h e  re n ta l  fee  is $ 3  p er  

a c r e .8

D is b u r s e m e n t  o f  coal r e v e n u e s  fo l low s th e  s a m e  s t r u c tu re  specif ied  by th e  MLA for  oil and gas: 5 0  

p e r c e n t  to  th e  s ta te s  in w h ich  th e  p ro je c ts  a re  lo c a te d ,  4 0  p e r c e n t  to t h e  U .S .  T re a s u ry 's  

R e c la m a t io n  Fund, and  th e  r e m a in d e r  to  t h e  T re a s u ry 's  G e n e ra l  F u n d .9

G e o t h e rm a l

P e rm it t in g  fo r  g e o th e r m a l  p ro je c ts  is also s im i la r  to  t h a t  fo r  oil an d  gas ,  e m p lo y in g  both  

c o m p e t i t iv e  and  n o n -c o m p e t i t iv e  leasing pro cesses  ( w h e r e  th e  n o n -c o m p e t i t iv e  process com es  

into  e f fe c t  w h e n  lands a re  n o t  successfu lly  leased  in a c o m p e t i t iv e  m a n n e r ) . 10 Lessees a re  also  

re q u ire d  to  m a k e  re n ta l  and  r o y a l ty  p a y m e n ts .  For c o m p e t i t iv e  leases ,  th e  re n ta l  fe e  is $ 2  p e r  

a c re  for  th e  f i rs t  y e a r  and th e n  $ 3  p e r  ac re  fo r  th e  n e x t  n ine  y e a rs ,  w h i le  fo r  n o n -c o m p e t i t iv e  

leases ,  th e  ra te  is $ 1  p e r  a c re  fo r  th e  f irst  t e n  y e a rs .  In  b o th  cases, th e  re n ta l  ra te  inc reases  to  $ 5  

p e r  a c re  a f t e r  t h e  t e n th  y e a r .  W h e n  g e o th e rm a l  s te a m  is used to  p ro d u ce  e le c t r ic i ty ,  ro y a l ty  ra tes  

a re  a b o u t  1 .7 5  p e r c e n t  o f  g ross sa les  fo r  t h e  f i rs t  10  y e a rs  and th e n  a p p r o x im a te ly  3 . 5  p e rc e n t  

a f t e r  t h a t . 11

P u rs u a n t  to  th e  E n e rg y  Policy Act o f  2 0 0 5 ,  g e o th e r m a l  re v e n u e s  a re  shared  b e tw e e n  s ta te s  ( 5 0  

p e r c e n t ) ,  c ou n t ies  ( 2 5  p e r c e n t ) ,  and  th e  fed e ra l  g o v e r n m e n t  ( 2 5  p e r c e n t ) . 12

W in d  a n d  S o l a r

U n d e r  th e  Federa l  Land Policy and  M a n a g e m e n t  Act  o f  1 9 7 6 ,  p ro je c t  d e v e lo p e rs  looking to  site  

w ind  and  s o la r  p ro je c ts  on fe d e ra l  land s  m u s t  s e e k  a r i g h t - o f -w a y  f ro m  one o f  tw o  m a n a g in g  

a g e n c ie s — e i th e r  BLM o r  th e  U .S .  F orest  S e rv ic e ,  d e p e n d in g  on th e  location  o f  th e  pro po sed  

p ro je c t .  R ig h t -o f - w a y  a p p l ic a t io n s  a re  processed  on a f i r s t - c o m e ,  f i rs t -s e rv e d  basis and  not  

th r o u g h  a c o m p e t i t iv e  leasing pro cess , like th o s e  descr ib ed  a b o v e . 13 T h e  r ig h t - o f -w a y  h o ld e r  is 

also g e n e r a l ly  re q u ire d  to  p ay  fa i r  m a r k e t  v a lu e  fo r  use o f  th e  la n d ,  and  u n d e r  c u r re n t  law  1 0 0  

p e r c e n t  o f  t h e  r e v e n u e s  a re  re ta in e d  by th e  fe d e ra l  g o v e r n m e n t .  T h e  Fores t  Serv ice 's  

c o rre s p o n d in g  p ro ce s s — resu lt ing  in th e  issuance  o f  "sp ecia l  use" p e r m i t s 14 — has its o w n  unique  

f e a tu r e s ,  a l th o u g h  m a n y  o f  its e le m e n ts  a re  s im i la r  to  B L M 's .15

R e v e n u e  A l lo c a t io n  o n  t h e  O u t e r  C o n t in e n t a l  S h e l f

T h e  S u b m e r g e d  Lands Act o f  1 9 5 3  p ro v id es  s ta te s  w ith  t h e  rights  to  th e  n atu ra l  reso u rces  (an d  

a s s oc ia ted  r e v e n u e s )  o f  s u b m e r g e d  lands w ith in  3 n au t ica l  m iles  o f  th e i r  co as ts .  For T e x a s  and  
t h e  w e s te r n  coa s t  of F lorida , th is  ju r is d ic t io n  e x te n d s  9 m i le s .16 B eyond s ta te s ' ju r is d ic t io n ,  
s u b m e r g e d  lands  a re  a d m in is te re d  by th e  fe d e ra l  g o v e r n m e n t  fo r  2 0 0  n au t ica l  m iles  (an d  

s o m e t im e s  m o r e ) ,  in a c c o rd a n c e  w ith  acc ep ted  in te rn a t io n a l  la w .17 T h e s e  lands a re  c o m m o n ly  

re fe r r e d  to  as th e  O u t e r  C o n t in e n ta l  S h e l f  (O C S ) .  On b e h a l f  o f  th e  fe d e ra l  g o v e r n m e n t ,  t h e  Bureau  

o f  O cean  E n e rg y  M a n a g e m e n t  (B O E M )  is resp on s ib le  fo r  oil , gas , an d  o th e r  m in e ra l  leasing w ith in  

th is  t e r r i t o r y . 18



Oil and Natural Gas

Oil and  g as  re v e n u e  shar ing  w ith  s ta te s  is d ic ta te d  p r im a r i ly  by tw o  laws: th e  O u te r  C o n t in e n ta l  
S h e l f  Lands A c t  (O C S L A )  and  th e  G u lf  of  M ex ico  E n erg y  S e c u r i ty  Act (G O M E S A )  o f  2 0 0 6 .  O CLSA is 

co n c e rn e d  w ith  leases  lo ca ted  ju s t  p as t  s ta te s '  c o a s ta l  b o u n d ar ie s  w ith in  th e  f i rs t  3 n au t ica l  m iles  

of  fe d e ra l  ju r is d ic t io n — also k n o w n  as th e  " 8 ( g )  z o n e . " 19 T h e  1 9 8 6  O CS Lands A c t  A m e n d m e n ts  

re q u ire  t h a t  2 7  p e r c e n t  o f  r e v e n u e s  f ro m  fe d e ra l  leases in th e  8 ( g )  zo n e  be s h ared  w ith  th e  

a f fe c te d  s ta te s .  For c e r ta in  o th e r  O C S  leases ,  G O M E S A  s t ip u la te s  t h a t  3 7 . 5  p e r c e n t  o f  all re v e n u e s  

be s h a re d  w ith  t h e  fo u r  G u l f  S t a te s — A la b a m a ,  L o u is ian a ,  Mississippi, and  T e x a s — an d  t h e i r  coasta l  
polit ical sub d iv is ions  (C P S 's ) .  G O M E S A  also re q u ire s  t h a t  1 2 .5  p e rc e n t  o f  such r e v e n u e s  be  

a l lo c a ted  to  th e  Land and  W a t e r  C o n s e rv a t io n  Fund (L W C F ) ,  w h ich  helps  s ta te s  and local  
g o v e r n m e n ts  w ith  re c re a t io n  an d  c o n s e rv a t io n  goals .  A second  phase  o f  r e v e n u e  shar in g  is 

in i t ia te d  u n d e r  G O M E S A  b eg in n ing  in Fiscal Y e a r  2 0 1 7 .  For Fiscal Y ears  2 0 1 6  th r o u g h  2 0 5 5 ,  a 

$ 5 0 0  m il l ion  p e r - y e a r  cap is p laced  on th e  re v e n u e  a l lo ca ted  to  s ta te s ,  th e i r  CPS's, an d  th e  LWCF,  
th o u g h  t h e  cap does  n o t  a p p ly  to  a re a s  asso c ia ted  w ith  G O M E S A 's  f irs t  p h a s e .20'21

W in d

EP A C T05  a m e n d e d  O C S LA  to  a d d ress  o ffs h o re  w ind  d e v e lo p m e n t  on fed e ra l  lands. A lth o u g h  final  
a u th o r i t y  o v e r  d e v e lo p m e n t  res ts  w ith  th e  S e c r e ta ry  o f  t h e  In te r io r ,  BOEM is resp o n s ib le  for  

e v a lu a t in g  w ind  e n e r g y  p ro je c ts  on t h e  O CS.

EP A C T05  also d irec ts  BOEM to s h a re  2 7  p e r c e n t  o f  o ffs h o re  w ind  re v e n u e s  w ith  a f fe c te d  s ta te s .  A 

f ina l r u le m a k in g  issued by th e  D e p a r tm e n t  o f  th e  In t e r io r  in 2 0 0 9  p ro v id es  specif ics on th e  

m e th o d  o f  a l lo c a t io n ,  based  on t h e  p ro je c ts '  loca t ion s ,  s ta te s '  c oa s t l ine s ,  and  s ta te s '  coasta l  
b o u n d a r ie s .  L inder th is  f r a m e w o r k ,  it  is possible t h a t  m u lt ip le  s ta te s  m a y  s h a re  th e  re v e n u e s  f ro m  

a s ing le  p r o je c t .22

R e c e n t  S e le c t  R e v e n u e  S h a r in g  L e g is la t io n

In  F e b ru a ry  2 0 1 3 ,  S e n a to r  Jon T e s t e r  ( D - M T )  re in tro d u c e d  T h e  Public Land R e n e w a b le  E n erg y  

D e v e lo p m e n t  Act  o f  2 0 1 3  (S .  2 7 9 ) ,  w hich  p roposes  to  m a k e  t h e  process fo r  o n s h o re  fe d e ra l  so la r  

an d  w ind  p e r m it t in g  m o re  l ike t h a t  fo r  oil,  n a tu ra l  g as ,  and  g e o th e r m a l .  T h e  bill rece ived  

b ip a rt is a n  s u p p o r t  f ro m  7 c o s p o n s o rs ,23 and  w o u ld  es tab l ish  a c o m p e t i t iv e  p rocess ( f i rs t  th ro u g h  a 

pilo t  p r o g r a m )  to  lease  e l ig ib le  w ind  and  so la r  s ites to  q ua l i f ied  b idders . I t  w ou ld  also c re a te  a 

" R e n e w a b le  E n e rg y  R eso u rce  C o n s e rv a t io n  F u n d "24 w ith in  th e  T re a s u r y  to  o ffs e t  th e  im p a c ts  o f  

r e n e w a b le  e n e r g y  d e v e lo p m e n t  on c o m m u n it ie s .

U n d e r  th e  p ro po sed  bil l, 3 5  p er c e n t  o f  so lar  an d  w ind  re v e n u e s  w ould  be  d ep o s i te d  into th e  

co n s e rv a t io n  fu n d ,  1 5  p e r c e n t  w ou ld  be used to aid BLM in  re n e w a b le  p e r m i t  p ro cess ing ,  and  th e  

r e m a in d e r  w ou ld  be s h a re d  a m o n g  th e  s ta te s  and  cou n t ies  w ith in  w hich  th e  p ro je c ts  a re  located  

( 2 5  p er c e n t  e a c h ) .

In  July  2 0 1 3 ,  S e n a to r  Lisa M u rko w s k i  (R -A K )  in tro d u c e d  th e  Fixing A m e r ic a 's  In e q u i t ie s  w ith  

R e v e n u e s  Act o f  2 0 1 3  ( th e  F A IR  Act  o f  2 0 1 3 )  w ith  3 D e m o c ra t ic  c o s p o n s o rs .25 T h e  bill inc ludes  

provis io ns  t h a t  a pp ly  to  both  o n s h o re  and o f fs h o re  e n e r g y  p ro du ct ion  on fed e ra l  lands. For 

o n s h o re  lands ,  h a l f  o f  t h e  r e v e n u e s  f ro m  re n e w a b le  e n e r g y  p ro du ct ion  w ou ld  be s h ared  w ith  

s ta te s ,  as is c u r re n t ly  d on e  for  oil,  gas , coal,  and g e o th e r m a l .  For o ffsh o re  lands ,  3 7 . 5  p e rc e n t  of  

re v e n u e s  f ro m  all sources  -  bo th  fossil and  re n e w a b le  -  w ou ld  be s h ared  w ith  s ta te s .  T h e  FAIR



A c t  w ou ld  also g ra d u a l ly  l ift  G O M E S A 's  $ 5 0 0  m ill ion p e r - y e a r  cap on re v e n u e  shar ing  and  

a c c e le r a te  th e  c o m m e n c e m e n t  o f  its second p h a s e  f ro m  2 0 1 7  to  2 0 1 3 . 25

For r e n e w a b le  e n e r g y  p ro je c ts ,  th e  FAIR A ct  is s im i la r  to  S. 2 7 9  in t h a t  it inc reases  th e  p ro p o rt io n  

o f  re v e n u e s  f ro m  o n s h o re  r e n e w a b le  e n e r g y  d e v e lo p m e n t  t h a t  w ou ld  be s h a re d  w ith  s ta tes .  
H o w e v e r ,  th e  F A IR  Act  is b r o a d e r  in scope -  a d d ress ing  m u lt ip le  e n e r g y  sources as well  as  

o ffs h o re  p ro d u c t io n  -  w h i le  S. 2 7 9  inc lu des  pro vis ions  to  m o re  spec if ica l ly  d ire c t  th e  fed era l  
g o v e r n m e n t 's  s h a re  o f  funds .

How Revenues from  Energy Production on Federal Lands Are Allocated

S h are  o f  R e ven u e

F ed e ra l27 S ta te C o u n ty T o ta l

C u rre n t Law

O il and  Gas, 

O nshore
50% 50%  - 100%

Coal 50% 50% — 100%

G e o th e rm a l 25% 50% 25% 100%

W in d  and Solar, 

O nshore
100% — 100%

O il and Gas, 

O ffsh o re28
62 .5%  to  73% 2 7 %  to  37 .5% Varies 100%

W in d ,

O ffshore
73% 27% — 100%

S. 2 7 9  

(P ro p o sed )
Solar and W in d 50% 25% 25% 100%

FAIR A ct

All Types, 

O nshore
50% 50% — 100%

(P ro p osed )
All Types, 

O ffshore
62 .5% 37 .5% — 100%

‘ A d a m  V a n n ,  U .S .  C o ng ress iona l  Research  S e rv ic e ,  E n e r g y  P ro je c t s  o n  F e d e ra l  L a n d s :  L e a s in g  a n d  

A u t h o r iz a t io n ,  F e b ru a ry  2 0 1 2 ,  h t t p : / / w w w . f a s . o r a / s a D / c r s / m is c / R 4 0 8 0 6 .D d f .
2 Ib id .
3T w o  p e r c e n t  o f  t h e  s ta te s '  sh a re  (1 p e r c e n t  o f  th e  to ta l )  is re ta in e d  by th e  T r e a s u r y  to  c o v e r  th e

http://www.fas.ora/saD/crs/misc/R40806.Ddf


a d m in is t r a t iv e  costs o f th e  leasing p ro g r a m .
4 U .S .  G o v e r n m e n t  A c c o u n ta b i l i ty  O ff ice ,  L e a s a b le  M in e r a ls  o n  F e d e ra l  a n d  In d ia n  L a n d s :  V o lu m e ,  

V a lu e , a n d  R e v e n u e ,  June 2 0 1 2 ,  h t t p : / / w w w . a a o . g o v / a s s e t s / 6 6 0 / 6 5 0 1 2 2 . p d f .
5V a n n ,  E n e r g y  P ro je c t s  o n  F e d e r a l  L a n d s ,  see  no te  1.
6 I b i d .
7 U .S .  D e p a r tm e n t  o f  th e  In te r io r ,  B u reau  of Land M a n a g e m e n t ,  " C o a l ,"  accessed A u g u s t  2 ,  2 0 1 3 ,  

h t t p : / / w w w . b l m . a o v / w o / s t / e n / p r o a / e n e r a v / c o a l  and  n o n - e n e r a v . p r in t .h t m l . U n d e r  fed era l  
re g u la t io n s ,  no bid less th a n  th e  fa i r  m a r k e t  v a lu e  will be a c c e p te d ,  and  th e  D e p a r tm e n t  reserves  

t h e  r ig h t  to  re je c t  a n y  and  all b ids re g a rd les s  o f  th e  a m o u n t .  O n ly  a f t e r  a h igh qu a l i f ied  bid is 

a c c ep ted  will a lease  be a w a r d e d .  S e e  4 3  C .F .R .  § § 3 4 2 2 . 3 - 2 ;  3 4 2 2 . 4 .
8 Ib id .
9 G A O , L e a s a b le  M in e ra ls ,  see  n o te  4 .
“ T im o t h e e  N e ro n -B a n c e l ,  G e o t h e rm a l  E n e r g y  A s s o c ia t io n ,  G e o t h e rm a l  R e v e n u e  U n d e r  th e  E n e r g y  

P o l ic y  A c t  o f  2 0 0 5 :  In c o m e  D is t r ib u t io n  a t  F e d e ra l,  S t a te ,  a n d  C o u n t y  L e v e ls ,  D e c e m b e r  2 0 0 8 ,  

h t t o : / / a e o -
e n e r a v .o r a / r e p o r t s /G e o t h e r m a l  R e v e n u e  U n d e r  th e  E n erg y  Policy Act  o f  2 0 0 5  F in a l .p d f .
11 G A O , L e a s a b le  M in e ra ls ,  see  n o te  4 .
12N e ro n -B a n c e l ,  see  n o te  1 0 .
13 A f inal ru le  p ub lished  by BLM on April  3 0 ,  2 0 1 3  a l low s it to t e m p o r a r i ly  " s e g r e g a te "  lands in a 

s o la r  o r w ind  r ig h t - o f -w a y  a p p l ic a t io n ,  closing th o s e  lands  to m in ing  c la im s fo r  an  init ia l per iod  of  

tw o  y e a rs .  S e e  U .S .  D e p a r tm e n t  o f  In te r io r ,  B ureau  o f  Land M a n a g e m e n t ,  "Land  M a n a g e m e n t  

Rule  Will F ac i l i ta te  R e n e w a b le  E n e rg y  D e v e lo p m e n t  on Public L an ds ,"  accessed  A u g u s t  9 ,  2 0 1 3 ,  

h t t p : / / w w w . b l m . q o v / w o / s t / e n / i n f o / n e w s r o o m / 2 0 1 3 / a p r i l / n r  0 4  2 9  2 0 1 3 . h t m l .
14 As w ith  BLM, t h e  Forest  S e rv ic e  does  not  h a v e  re g u la t io n s  t h a t  spec if ica l ly  a d d ress  re n e w a b le  

e n e r g y  d e v e lo p m e n t .  W in d  and  so la r  p ro jec ts  w ou ld  be c lassif ied as "specia l  u s e s ,"  and  as such,  
p o te n t ia l  d e v e lo p e rs  w ould  n ee d  to  a pp ly  fo r  a specia l  use p e r m i t .  I f  g r a n te d ,  p e r m i t  h o lders  

w o u ld  also need  to  p a y  a n n ua l  re n ta l  fees .  Accord ing  to a CRS re p o r t  p ub lish ed  in F e b ru a ry  2 0 1 2 ,  
t h e  " F o re s t  S e rv ice  does  n o t  c u r re n t ly  a u th o r iz e  a n y  such p ro je c ts  on its la n d s ."  S e e  n ote  1:
V a n n ,  E n e r g y  P ro je c t s  o n  F e d e r a l  L a n d s .

15 U .S .  G o v e r n m e n t  A c c o u n ta b i l i ty  O ff ice ,  R e n e w a b le  E n e r g y :  A g e n c ie s  H a v e  T a k e n  S t e p s  A im e d  a t  

Im p r o v i n g  th e  P e r m it t in g  P r o c e s s  fo r  D e v e lo p m e n t  o n  F e d e ra l  L a n d s ,  J a n u a ry  2 0 1 3 ,  

h t t p : / / w w w . a a o . a o v / a s s e t s / 6 6 0 / 6 5 1 3 6 2 . p d f .
15 B u reau  o f  O cean  E n e rg y  M a n a g e m e n t ,  " F e d e ra l  O f fs h o re  Lands | B O E M ,"  accessed  A u g u s t  2,  
2 0 1 3 ,  h t t p : / /w w w . b o e m . q o v / O i l - a n d - G a s - E n e r a v - P r o a r a m / L e a s i n a / O u t e r - C o n t i n e n t a l -  
S h e l f /F e d e r a l - O f f s h o r e - L a n d s / In d e x .a s p x .

17 B u reau  o f  O cean  E n e rg y  M a n a g e m e n t ,  " O u te r  C o n t in e n ta l  S h e l f  | B O E M ,"  accessed  A u g u s t  2,  
2 0 1 3 ,  h t t p : / / w w w . b o e m . q o v / O i l - a n d - G a s - E n e r q v - P r o q r a m / L e a s i n q / O u t e r - C o n t i n e n t a l -  
S h e l f / I n d e x . a s o x .
18 B u reau  o f  O cean  E n e rg y  M a n a g e m e n t ,  " F a ir  M a r k e t  V a lu e  | B O E M ,"  accessed  A u g u s t  2, 2 0 1 3 ,  

h t t p : / /w w w .b o e m .q o v /O i l - a n d - G a s - E n e r q v - P r o q r a m /E n e r q y - E c o n o m ic s /F a i r - M a r k e t -  
V a lu e /e c o n F M V .a s p x .

19O ffice  o f  N a tu ra l  R esou rces  R e v e n u e ,  "O N R R 's  F re q u e n t ly  Asked  Q ues t io n s  -  FAQ s,"  accessed  

A u g u s t  2, 2 0 1 3 ,  h t t p : / / s ta t i s t i c s .o n r r .g o v /P D F /F A O s .p d f .
“ B u re a u  o f  O cean  E n e rg y  M a n a g e m e n t ,  " G u l f  o f  M exico  E n e rg y  S e c u r i ty  Act (G O M E S A )  | B O EM ,"  

accessed  A u g u s t  2 ,  2 0 1 3 ,  h t t p : / / w w w . b o e m . a o v / O i l - a n d - G a s - E n e r q v - P r o q r a m / E n e r a v -  

E c o n o m ic s /R e v e n u e - S h a r in a / In d e x .a s p x .

21 N a t io n a l  Park  S e rv ic e ,  " S ta te  L W C F ,"  accessed A u g u s t  2 ,  2 0 1 3 ,  h t t p : / / w w w . n p s . g o v / l w c f / .
22 A d a m  V a n n ,  U .S .  C o ng ress io n a l  R esearch  S e rv ic e ,  W in d  E n e r g y :  O f f sh o re  P e r m it t in g , O c to b e r  

2 0 1 2 ,  h t t p : / / w w w . f a s . o r g / s q p / c r s / m i s c / R 4 0 1 7 5 . p d f .
23 As o f  A u g u s t  9 ,  2 0 1 3 ,  th e s e  cosponsors  a re  S e n a to rs  M ax  Baucus ( D - M T ) ,  M ichael B e n n e t  ( D -  

C O ) ,  M ar t in  Heinr ich  ( D - N M ) ,  D ean  H e l le r  ( R - N V ) ,  J a m es  Risch ( R - I D ) ,  M a r k  Udall ( D - C O ) ,  and

http://www.aao.gov/assets/660/650122.pdf
http://www.blm.aov/wo/st/en/proa/enerav/coal
http://www.blm.qov/wo/st/en/info/newsroom/2013/april/nr
http://www.aao.aov/assets/660/651362.pdf
http://www.boem.qov/Oil-and-Gas-Enerav-Proaram/Leasina/Outer-Continental-
http://www.boem.qov/Oil-and-Gas-Enerqv-Proqram/Leasinq/Outer-Continental-
http://www.boem.qov/Oil-and-Gas-Enerqv-Proqram/Enerqy-Economics/Fair-Market-
http://statistics.onrr.gov/PDF/FAOs.pdf
http://www.boem.aov/Oil-and-Gas-Enerqv-Proqram/Enerav-
http://www.nps.gov/lwcf/
http://www.fas.org/sqp/crs/misc/R40175.pdf


T o m  Udall  ( D - N M ) .  S e e  th e  L ib ra ry  o f  Congress  a t  h t t p : / / t h o m a s . l o c . a o v / c a i -  

b in /b d a u e r v /z ? d l l3 :S .2 7 9 : (a > (5 ) (g )P . A  c o m p a n io n  bill -  H .R .  5 9 6 ,  a lso rece iv ing  b ip a rt is a n  su p p o rt  

-  w a s  in t ro d u c e d  on F e b ru a ry  8 ,  2 0 1 3  by R e p r e s e n ta t iv e  Paul G o s a r  o f  A r izo n a .
24 Per la n g u a g e  in t h e  p ro po sed  bill, th is  fun d  w ould  be e s tab l ish ed  fo r  th e  p urposes  o f  " ( i )  

a d d re s s in g  and o ffs e t t in g  th e  im p a c ts  of w in d  o r  so la r  d e v e lo p m e n t  on F ed era l  land...;  ( i i )  securing  

re c r e a t io n a l  access to  F ed era l  land  th ro u g h  an e a s e m e n t ,  r ig h t - o f - w a y ,  o r  fe e  t i t le  acqu is it ion  

f ro m  w il l ing  se llers  fo r  th e  p urp o se  o f  p rovid ing  e n h a n c e d  pub lic  access to  ex is t in g  Fed era l land  

t h a t  is inaccess ib le  o r  s ig n i f ic a n t ly  re s t r ic te d ;  and  ( i i i )  ca rry in g  o u t  ac t iv i t ies  a u th o r iz e d  u n d e r  th e  

Land and  W a t e r  C o n s e rv a t io n  Fund Act  o f  1 9 6 5 . . . "  S e e  th e  L ib ra ry  o f  C o ng ress  a t  

h t t p : / / t h o m a s . l o c . a o v / c a i - b i n / a u e r v / z 7 c l  1 3 :  S. 2 7 9 . I S : / .
25 As o f  A u g u s t  9 ,  2 0 1 3 ,  th e s e  cosponsors  a re  S e n a to rs  M a rk  Begich ( D - A K ) ,  Heidi F le i tkam p ( D -  

N D ) ,  and  M a ry  L an d r ieu  ( D -L A ) .  S e e  th e  L ib ra ry  of C o n g ress  a t  h t t p : / / t h o m a s . l o c . g o v /c a i -  
b i n / b d a u e r v / z ? d l l 3 : S . 1 2 7 3 : ( 5 ) @ @ P .

26 W e b s i te  o f  S e n a to r  M ary  L an d r ie u  ( D -L A ) ,  " S e n a t e  C o m m it te e  Holds H e a r in g  on Lan dr ieu  FA IR  

A ct | M a r y  Lan dr ieu  | U .S .  S e n a to r  fo r  L o u is ian a ,"  accessed  A u g u s t  5 ,  2 0 1 3 ,  
h t t p : / / w w w . l a n d r ie u . s e n a t e . q o v / ? p = p r e s s  re le a s e & id  =  3 8 8 5 .

27 Federa l g o v e r n m e n t  re v e n u e s  a re  d irec ted  to v a r io u s  en d  use a c t iv i t ies .  Sp ec if ica l ly ,  re v e n u e s  

a re  d ire c te d  to  th e  C o n s e rv a t io n  Fu n d ,  th e  R e c la m a t io n  Fun d, t h e  Land and  W a t e r  C o n s e rv a t io n  

Fund, as w e ll  as to th e  G e n e ra l  Fund ,  and in s o m e  cases to  a c o m b in a t io n  of th e s e  fun ds . In  m a n y  

cases ,  c e r ta in  r e v e n u e s  a re  th e n  d isbursed  b ac k  to s ta te s  to  fund  land acqu is it ion  p ro je c ts ,  
m a in te n a n c e  a n d  c rea t io n  o f  re c r e a t io n  a re a s ,  and  i r r ig a t io n  p ro je c ts ,  a m o n g  o th e rs .  S ee  th e  legal 
a u th o r i t ie s  m e n t io n e d  in th e  t e x t  and  the  re la te d  fed e ra l  re g u la t ion s .
28 O ffs h o re  oil and  g as  re v e n u e  a l locat io ns  v a r y  d e p e n d in g  on th e  locat ion  o f  th e  lease  sale  a re a ,  
w h e t h e r  o r  not  th e  lease  is w i th in  3 n au t ica l  m iles  o f  th e  s e a w a rd  b o u n d a r y  o f  a coasta l  s ta te ,  and  

t h e  d a te  t h a t  th e  lease  w as  issued. S e e  th e  lega l a u th o r i t ie s  m e n t io n e d  in th e  t e x t  and  th e  re la ted  

fe d e ra l  re g u la t io n s .

http://thomas.loc.aov/cai-
http://thomas.loc.aov/cai-bin/auerv/z7cl
http://thomas.loc.gov/cai-
http://www.landrieu.senate.qov/?p=press


Lease Sales
Bureau of Ocean Energy Management, Alaska OCS Region 
Updated: January 23, 2014_________________________________

L e a s e T r a c t s A c r e s A c r e s S u m  o f  A l l S u m  o f  H i g h A c t i v e  L e a s e  A r e a A c t i v e

S a l e  -  P l a n n i n g  A r e a D a t e I s s u e d O f f e r e d O f f e r e d L e a s e d B i d  R e c e i v e d B i d s ( H e c t a r e s ) L e a s e s

39  - Gulf  of  A laska 1976 76 189 1 ,0 0 8 ,4 9 9 4 0 9 ,0 5 8 5 7 1 ,8 7 1 ,5 8 7 5 5 9 ,8 3 6 ,5 8 7 0 .00 0

C l - C o o k  Inlet 1977 87 135 7 6 8 ,5 8 0 4 9 5 ,3 0 7 4 0 0 ,3 1 9 ,5 4 3 3 9 8 ,4 7 1 ,3 1 3 0 .0 0 0

BF - Beaufort S e a 1979 24 4 6 1 7 3 ,4 2 3 8 5 ,7 7 6 4 9 1 ,7 2 8 ,1 3 8 4 8 8 ,6 9 1 ,1 3 8 3 ,0 3 2 .9 8 2

5 5  - Gulf  of A laska 1980 35 2 1 0 1 ,1 9 5 ,5 6 9 199,261 1 1 7 ,5 5 0 ,1 1 3 1 0 9 ,7 5 1 ,0 7 3 0 .00 0

RS-1 - G u lf  of A laska 1981 1 175 9 9 6 ,3 0 0 5 ,6 93 3 ,0 9 1 ,7 3 8 1 7 0 ,4 9 6 0 .00 0

6 0  - C ook  Inlet 1981 13 153 8 5 8 ,2 4 7 7 3 ,1 5 7 4 ,4 0 5 ,8 9 9 4 ,4 0 5 ,8 9 9 0 .00 0

R S -2  C o ok  Inlet 1982 0 140 7 8 5 ,0 9 0 0 0 0 0 .00 0

71 - Beaufort  S e a 1 982 121 33 8 1 ,8 2 5 ,7 7 0 6 6 2 ,8 6 0 2 ,0 6 7 ,6 0 4 ,7 8 6 2 ,0 5 5 ,6 3 2 ,3 3 6 0 .00 0

57  - Norton Basin 1983 59 4 1 8 2 ,3 79 ,7 5 1 3 3 5 ,8 9 8 3 2 5 ,2 6 7 ,3 7 2 3 1 7 ,8 7 3 ,3 7 2 0 .00 0

7 0  - St. G e o rg e  Basin 1 983 96 4 7 9 2 ,6 8 8 ,7 8 7 5 4 0 ,9 1 7 4 2 7 ,3 4 3 ,8 3 0 4 2 6 ,4 5 8 ,8 3 0 0 .00 0

83  - Navarin  Basin 1984 163 5 ,0 36 2 8 ,0 4 8 ,9 9 5 9 2 7 ,9 8 9 6 3 1 ,2 2 8 ,3 3 1 5 1 6 ,3 1 7 ,3 3 1 0 .00 0

8 7  - Beaufort S e a 1984 2 2 7 1 ,419 7 ,7 7 3 ,4 4 7 1 ,2 0 7 ,7 1 4 8 7 1 ,1 3 1 ,3 2 7 8 6 6 ,8 6 0 ,3 2 7 0 .00 0

9 7  - Beaufort  S e a 1 988 2 0 2 3 ,3 44 1 8 ,2 7 7 ,8 0 6 1 ,1 1 0 ,7 6 4 1 1 5 ,2 6 1 ,6 3 6 1 1 5 ,2 6 1 ,6 3 6 0 .00 0

109  - Chukchi S e a 1988 35 0 4 ,6 9 4 2 5 ,6 3 1 ,1 2 2 1 ,9 7 6 ,9 1 2 4 7 8 ,1 7 7 ,9 4 8 4 7 8 ,0 3 2 ,6 3 1 0 .00 0

9 2  - North Aleutian Basin 1988 23 9 9 0 5 ,6 0 3 ,5 8 6 1 2 1 ,7 5 7 9 5 ,4 3 9 ,5 0 0 9 5 ,4 3 9 ,5 0 0 0 .00 0

124  - Beaufort  S e a 1991 57 3 ,4 1 7 1 8 ,5 5 6 ,9 7 6 2 7 7 ,0 0 4 1 6 ,8 0 7 ,0 2 5 1 6 ,8 0 7 ,0 2 5 2 ,2 3 4 .7 9 1

126 - Chukchi 1991 28 3 ,4 7 6 1 8 ,9 8 7 ,9 7 6 1 5 9 ,2 1 3 7 ,1 1 7 ,3 0 4 7 ,1 1 7 ,3 0 4 0 .00 0

144  - Beaufort  S e a 1996 29 1 ,364 7 ,2 8 2 ,7 9 5 1 0 0 ,0 2 5 1 4 ,5 7 2 ,0 5 7 1 4 ,4 2 9 ,3 6 3 3 ,3 3 3 .5 8 2

149  - C o ok  Inlet 1997 2 101 4 2 7 ,8 8 6 9 ,7 66 2 5 3 ,9 6 5 2 5 3 ,9 6 5 0 .0 0 0

170  - Beaufort  S e a 1998 28 2 0 3 9 2 0 ,9 8 3 86,371 6 ,2 3 9 ,0 1 5 5 ,3 2 7 ,0 9 3 0 .00 0

U .S .  v. A K * 2 0 0 0 2 9 1 0 ,149 10 ,14 9 n/a n/a 0 .0 0 0

186  - Beaufort S e a 2 0 0 3 34 1 ,798 9 ,4 5 9 ,7 4 3 1 8 1 ,8 1 0 1 0 ,1 7 5 ,9 4 9 8 ,9 0 3 ,5 3 8 6 ,000 .51 3

191 - C o o k  Inlet 2 0 0 4 0 4 4 7 2 ,2 1 9 ,0 0 0 0 0 0 0 .00 0

195  - Beaufort S e a 2 0 0 5 117 1 ,770 9 ,3 0 1 ,4 2 3 6 0 7 ,2 8 5 4 6 ,7 3 5 ,0 8 1 4 6 ,7 3 5 ,0 8 1 1 7 0 ,4 6 4 .2 3 82

2 0 2  - Beaufort  S e a 2 0 0 7 90 1 ,654 8 ,7 3 4 ,1 9 4 4 9 0 ,7 0 0 4 2 ,33 9 ,2 3 1 4 2 ,1 6 5 ,1 9 5 1 2 2 ,5 4 7 .6 2 57

193  - Chukchi S e a 2 0 0 8 4 8 7 5 ,3 5 4 2 9 ,3 8 9 ,2 4 1 2 ,7 5 8 ,3 7 7 3 ,3 8 9 ,9 1 9 ,4 9 6 2 ,6 6 2 ,0 5 9 ,8 8 3 1 ,0 54 ,069 .31 4 6 0

T o ta l 2 ,351 3 7 ,3 5 9 2 0 3 ,3 0 5 ,3 3 8 1 2 ,8 3 3 ,7 6 3 1 0 ,1 3 4 ,5 8 0 ,8 7 1 9 ,2 3 7 ,0 0 0 ,9 1 6 1 ,3 6 1 ,6 8 3 .0 2 6 0 7
* D o e s  n o t  c o u n t  a s  a  s a le . T h e  U n ite d  S ta te  w a s  d e te rm in e d  to  b e  th e  la n d o w n e r  o f  th e s e  s u b m e rg e d  la n d s  b y  th e  U .S . 
S u p re m e  C o u r t's  f in a l ju d ic a l d e te rm in a t io n  o n  J u n e  29 , 2 0 0 0 , in  U n ite d  S ta te s  v . A la s k a  (N o . 8 4  O r ig in a l) . T h e  tw o  le a s e s  

b e c a m e  e ffe c tiv e  A u g u s t  1, 2 0 0 0 , fo r  o n e  y e a r.



July 21, 2011

Chairman Jeff Bingaman 
Senate Committee on Energy 
and Natural Resources 
304 Dirksen Senate Office Building 
Washington, DC 20510

Ranking Member Lisa Murkowski 
Senate Committee on Energy 
and Natural Resources 
304 Dirksen Senate Office Building 
Washington, DC 20510

Dear Senators Bingaman and Murkowski:

As governors of coastal states, we write to express our strong support for legislation that would allow 
our states to receive a fair share of the revenues from energy generation and production in the Outer 
Continental Shelf (OCS). Revenue sharing may arise in the context of legislation considered this week 
by the Energy and Natural Resources Committee or legislation later considered on the Senate floor.
We do not hold identical views on offshore energy, and we make no statement here on how such 
development should proceed. We are firmly united, however, in our position that any legislation to 
facilitate any form of energy production in the OCS must return a responsible portion of the attendant 
revenues to the appropriate coastal states.

There is more than sufficient cause to justify energy-related revenue sharing. Ocean energy 
development can place heightened demands on transportation services, the environment, ports, fuel 
supplies, pipeline and transmission corridors, public health and safety, and other infrastructural, social 
and natural resources. Last year’s tragic offshore oil spill also showed that such development can 
carry real consequences -  not for the inland states that ultimately use much of the energy being 
produced, but for the coastal states at water’s edge.

If  a responsible portion of the vast revenues from offshore generation and production are returned to 
our states, we would be far better prepared to mitigate the resulting risks and impacts. This is an 
equitable bargain, wherein the states that choose to pursue development receive a deserved portion of 
its rewards. In the absence of revenue sharing, it is possible that some coastal states could limit their 
offshore energy production, or even use their powers under existing federal laws to deny the rest of the 
nation access to the vast resources in the OCS. The American people could then lose out on 
substantial new energy production, government revenues, and employment opportunities at a time 
when all are desperately needed.

In addition to cause, there is also sufficient precedent to justify revenue sharing for offshore energy 
generation and production. Under the Mineral Leasing Act, landlocked states with energy production 
on federal lands are rightly entitled to roughly half of the associated revenues -  and these revenues are 
derived from resources which belong to the entire nation, not any one state. In addition, 40 percent of 
these revenues are returned to western states through the Reclamation Fund. Those states are also 
rightly entitled to “Payments in Lieu of Taxes” (PILT), a federal-state partnership expressly designed 
to compensate for the impact that federal lands have on state tax bases.

We appreciate that bipartisan leaders in recent Congresses have supported revenue sharing. Congress 
acknowledged its importance through the enactment of the Gulf of Mexico Energy Security Act of 
2006, which directs 37.5 percent of federal revenues from a number of federal OCS leases to 
neighboring Gulf States. States received a total of less than $866,000 for production in 2010 under this 
act for hosting offshore production. Comparatively, states shared in over $2,000,000,000 for
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production on federal lands within their states. Further, both law and the current administration’s 
programs provide for a 27.5 percent state revenue sharing provision for federally-leased offshore wind 
power.

Should Congress consider legislation that facilitate greater energy development in the OCS, it is 
important -  and entirely possible -  to ensure that the benefits of such development accrue to both the 
nation as a whole and coastal states. The best mechanism to accomplish that goal is revenue sharing, 
which will ensure that coastal states are both incentivized and equipped to facilitate safer, more 
responsible, and more efficient development of all forms of offshore energy while recognizing the 
historic contribution of states that fueled this nation’s economy.

We thank you for considering our perspective.

Sincerely,

Governor Robert J. Bentley 
Alabama

Governor Haley Barbour 
Mississippi

Governor Sean Parnell 
Alaska Governor Nikki Haley 

South Carolina

Governor Bobby Jindal 
Louisiana Governor Robert F. McDonnell 

Virginia

cc: Members of the Senate Energy and Natural Resources Committee



Written Testimony

Testimony of Charlotte Brow er 
M ayor, North Slope Borough, A laska 

February 19 ,2 0 14

Before the 
House Natural Resources Committee 

Alaska State Legislature 
Legislative Hearing on H JR 26

Chairman Saddler, Chairman Feige, and Members o f the Committee:

Good afternoon. My name is Charlotte Brower. I am honored to be the Mayor o f  

the North Slope Borough, the wife o f  a whaling captain, and am blessed with six 

children and twenty-five grandchildren.

Thank you for the opportunity to speak on HJR26, a resolution urging the United 

States Congress to provide for sharing with local areas the revenue from oil and 

gas development on our outer continental shelf.

On July 23rd o f  this past summer, I was invited to testify before the US Senate 

Energy Committee in support o f  S. 1273, known as the “Fixing America’s 

Inequities with Revenues Act o f  2013”, or “FAIR Act”.



Today I am here before you to express support for HJR26 as a way to help secure 

passage o f  measures like S. 1273 in Washington DC. By working together as 

Alaskans, we need to send a message for receiving a fair and equitable distribution 

o f  revenues that come from energy development on our outer Continental Shelf 

(OCS).

Congress should pass legislation to ensure that State and local governments will 

have resources to keep up with infrastructure requirements, expand emergency 

response and search and rescue capabilities, take an active role in oil spill 

preparedness, and work to maintain healthy communities and a healthy ecosystem.

The North Slope Borough is the largest municipality in the United States, 

encompassing over 94,000 square miles, including more than 8,000 miles o f Arctic 

coastline along the Beaufort and Chukchi Seas.

The majority o f  North Slope residents are Inupiat Eskimos. We are heavily 

dependent upon marine mammals (such as bowhead and beluga whales, seals and 

walrus) to sustain our physical health and our cultural and spiritual well-being. The 

importance o f  Subsistence in our coastal communities and marine environment 

goes beyond the need for food. Our unique Inupiat culture, our traditions and our



links to our ancestors and history, are also tied to our Subsistence lifestyle, to our 

custom o f  sharing with others, and to celebrating our connection to the land and the 

ocean.

We are always mindful o f  the critical need to protect the environment and preserve 

our culture and our resources. However, we also recognize that our ability to 

continue to provide even basic services to our communities depends upon revenue 

from the oil and gas industry, which today primarily operates on state land in our 

region. Without these revenues, the North Slope Borough would not be able to 

maintain the airstrips, healthcare facilities, water and sewer, search and rescue or 

other services we provide in our villages.

What many people in the Lower 48 do not understand is that the infrastructure 

enjoyed today by other coastal states -  paved roads, deep water ports, and modem  

communications -  those don’t exist on the North Slope.

Most people do not understand the challenges Alaska’s mral governments face. As 

one example, a gallon o f  milk costs $10 today in Barrow. That same gallon o f  milk 

might cost $18 or more in some o f our villages. Other food items such as fresh 

fruits and vegetables are even more expensive relative to the Lower 48, or even



other parts o f  Alaska. Why? Because the cost o f  transportation in our region is 

very high. And now imagine the cost to the North Slope Borough for new roads, 

upgrades to airstrips, new health care facilities, or new sewer or water or gas lines 

that must be built through permafrost.

We also face threats to the infrastructure we have in place today. With the Arctic 

Ocean now ice-free for a longer period every spring and fall, storms are eroding 

the land around some o f  our villages - in some cases over 5-6 feet per year. Once 

moderate storm consumed more than a million dollars in response costs from our 

Borough. Over the last ten years, the coastline near Barrow has receded toward an 

old landfill that holds tens o f  thousands o f  barrels o f  Navy and Air Force waste. 

Ten years ago, the ocean was 200 feet away from the landfill -  now it is 120 feet 

away.

Coastal erosion also threatens Barrow’s “utilidor” system, which is an underground 

system o f  tunnels designed to protect the city’s utilities from the cold. This system  

provides indoor plumbing to our residents and eliminates the need for outhouses 

and water delivery by truck. And like most other things in the Arctic, it is very 

expensive.



I would also note that the oil and gas industry, researchers, and federal agencies, 

including the U.S. Coast Guard, all use our local infrastructure -  our airports and 

roads and hospitals. We welcome people to our community, and we were grateful 

for the Coast Guard’s presence in Barrow during the 2012 drilling season, but 

Congress must recognize the cost to our community o f  maintaining and expanding 

critical infrastructure as industry develops offshore resources.

There is also a great deal o f  scientific research needed to understand how best to 

mitigate the impact o f  oil and gas development on the Arctic environment, and the 

North Slope Borough can and should be a part o f  that effort.

The last thing I would like to emphasize is the role o f  State and local governments 

in emergency preparedness associated with offshore energy development, 

including oil spill response. Let us pray that our Good Lord will prevent the need, 

but in the event o f  an emergency it will be the brave men and women from the 

North Slope Borough Search & Rescue Department and the Alaska Department o f  

Public Safety troopers and village VPSO’s who will most likely be first on the 

scene.



In summary, the people o f  the North Slope live in one o f  the most undeveloped 

regions in our nation. Investments must be made in the infrastructure necessary to 

ensure that OCS development can be conducted safely and responsibly. And the 

burden o f  providing such infrastructure should not fall solely on the people that 

have the most to lose in case o f  an oil spill.

Thank you for sponsoring HJR26 to help the people o f  the North Slope Borough 

send this message to the United States Congress.


