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HOUSE CS FOR CS FOR SENATE BILL NO. 173( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-EIGHTH LEGISLATURE - SECOND SESSION

BY

O ffe re d :
R e fe r r e d :

S p o n so r ( s ) :  S E N A T O R S  M E Y E R , M c G u ire , B ishop , G a r d n e r ,  G iesse l, E llis, M ic c ic h e , K e lly

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to a prohibition on the possession, offer, display, marketing, 

advertising for sale, or sale of illicit synthetic drugs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 17 is amended by adding a new chapter to read:

Sec. 17.21.010. Illicit synthetic drugs, (a) A person may not possess, offer, 

display, market, advertise for sale, or sell an illicit synthetic drug.

(b) A synthetic drug is illicit if

(1) the label

(A) is false or misleading;

(B) does not specify the identity of the substances contained in 

the synthetic drug; or

(C) does not specify the name and place of business of the 
manufacturer, packer, or distributor; and

(2) the synthetic drug has one or more of the following characteristics:

-1- HCS CSSB 173( )
New T e x t  U n d e r lin e d  [DELETED TEXT BRACKETED]
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(A) the packaging or labeling of the synthetic drug suggests 

that the user will achieve euphoria, a hallucination, mood enhancement, 

relaxation, stimulation, or another effect on the body;

(B) the name or packaging of the synthetic drug uses images or 

labels suggesting that it is a controlled substance or has the effect of a 

controlled substance;

(C) the synthetic drug resembles a controlled substance in 

appearance, in chemical structure, or composition;

(D) the synthetic drug is marketed or advertised for a particular 

use or purpose and the cost of the synthetic drug is disproportionately higher 

than other products marketed or advertised for the same or similar use or 

purpose;

(E) the synthetic drug contains a warning label stating or 

suggesting that the synthetic drug is in compliance with state laws regulating 

controlled substances;

(F) the synthetic drug is a product to which has been added a 

synthetic chemical or synthetic chemical compound that does not have a 

legitimate relationship to the advertised use of the product.

(c) It is an affirmative defense to an action for a violation of this section that a 

product is expressly exempted from or is expressly regulated under and is in 

compliance with state or federal law. In this subsection, "affirmative defense" has the 

meaning given in AS 11.81.900.

Sec. 17.21.020. Exemption. AS 17.21.010 does not apply to a synthetic drug 

intended solely for investigational use by experts qualified by scientific training and 

experience to investigate the safety of drugs if the drug is plainly labeled "for 

investigational use only," and the investigational use is authorized by state or federal 
law.

Sec. 17.21.030. Enforcement and penalties, (a) The commissioner of public 

safety is responsible for enforcing this chapter and may

(1) delegate that authority as appropriate; and

(2) cooperate with the Department of Health and Social Services in

HCS CSSB 173( ) -2-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]
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carrying out the commissioner's enforcement activities.

(b) This section does not limit the authority of a peace officer.

(c) A person who violates AS 17.21.010 is guilty of a violation, and, upon 

conviction, is punishable by a fine of not more than $500.

(d) The provisions of this section are in addition to the remedies available 

under AS 45.50.471 -45.50.561.

Sec. 17.21.090. Definitions. In this chapter, unless the context clearly requires 

otherwise,

(1) "controlled substance" has the meaning given in AS 11.71.900;

(2) "drug" has the meaning given in AS 17.20.370;

(3) "synthetic drug" means a substance that is

(A) a chemical or chemical compound intended, when 

introduced into the human body, to mimic or simulate the effect of a drug or 
controlled substance;

(B) in the form of

(i) a crystalline or powder product in crystalline, loose 

powder, block, tablet, or capsule form; or

(ii) plant material in granular, loose leaf, powder, or 

liquid form or used as a food additive; and

(C) that is not a controlled substance.

* Sec. 2. AS 44.29.020 is amended by adding a new subsection to read:

(c) The Department of Health and Social Services shall cooperate with the 

Department of Public Safety in enforcement of the prohibition on the possession, 

offer, display, marketing, advertising, or sale of illicit synthetic drugs under AS 17.21.

-3- HCS CSSB 173( )
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 15, 2014

SUBJECT: Illicit synthetic drugs (HCS CSSB 173( );
Work Order No. 28-LS1242\Y)

TO: Senator Kevin Meyer
Attn: Edra Morledge

FROM: Kathleen Strasbaugh
Legislative Counsel

Please find enclosed the HCS CSSB 173( ) committee substitute that you requested.
After speaking with Ms. Morledge about the issues raised in this memo, the change to a 
civil penalty was not made. The reasons are discussed below.

Switching to a "civil penalty" would have taken the proceeding out of the citation process 
and required the department to file a civil action. In the original version of the bill, 
SB 173 (ver. "A"), the penalty provision, AS 17.21.030(c), reads as follows: "(c) A 
person who violates AS 17.21.010 is guilty of a violation and, upon conviction, may be 
punished as provided in AS 12.55." Id. at page 3, lines 22 - 23.

As I understand it, the Public Defender Agency and the Office of Public Advocacy 
asserted that the reference to AS 12.55 raised questions about whether the penalties were 
criminal.1 Apparently there was some concern that the mention of AS 12.55, the criminal 
sentencing statute, might suggest that a person is entitled to appointed counsel. In my 
opinion, the $500 fine does not trigger the right to counsel.2 The original version of the

1 In addition, each agency provided an indeterminate fiscal note on the grounds that the 
bill might "inadvertently include criminalizing the sale of some herbal remedies and other 
innocuous substances." Department of Administration, Fiscal Notes #2 and #3, 
March 14, 2014 (SJUD).

2 In Baker v. City of Fairbanks, 471 P.2d 386 (Alaska 1970), the court defined "criminal 
prosecution" as that term is used in art. I of the Constitution the State of Alaska, as 
including (1) offenses for which a direct penalty may be incarceration, (2) offenses which 
may result in the loss of a valuable license, and (3) offenses for which the fine imposed is 
heavy enough to indicate criminality, because such a fine could be taken as a gauge of the 
ethical and social judgments of the community. A $500 fine does not meet this threshold. 
I am unaware of a case where a person has been provided counsel at public expense when



bill was consistent with the preferred drafting convention used in numerous places 
throughout the Alaska Statutes. The original version of the bill also had the benefit of 
changing as the penalty for violations changes without the necessity of a major effort to 
seek out individual statutes that are intended, as this one is, to provide the same penalty 
as is provided in AS 12.55.3 AS 12.55 also allows for differential sentencing for 
organizations.4

However, the wording was changed, and the Senate judiciary committee version of the 
bill was worded as follows: "(c) A person who violates AS 17.21.010 is guilty of a 
violation and, upon conviction, is punishable by a fine of not more than $500." 
CSSB 173(JUD) (ver. "O"), page 3, lines 21 - 22. This language is also used in the 
enclosed draft.

A violation is an offense under the laws of the state. "Offense" is defined in 
AS 11.81.900(b)(40) as "conduct for which a sentence of imprisonment or fine is 
authorized; an offense is either a crime or a violation." A violation technically is not a 
civil penalty.5 A violation is defined in AS 11.81.900(b):

(65) "violation" is a noncriminal offense punishable only by a fine, 
but not by imprisonment or other penalty; conviction of a violation does 
not give rise to any disability or legal disadvantage based on conviction of 
a crime; a person charged with a violation is not entitled

(A) to a trial by jury; or
(B) to have a public defender or other counsel appointed at public 

expense to represent the person;

A crime is an offense for which a sentence of imprisonment can be imposed and can be 
either a felony or a misdemeanor. AS 11.81.900(b)(l 1). While a violation is an offense 
and is prosecuted in the criminal justice system, it is not a crime and the Constitution of 
the State of Alaska does not require a jury trial. State v. Dutch Harbor Seafoods, Ltd,

Senator Kevin Meyer
April 15, 2014
Page 2

being sentenced under AS 12.55 for a violation that did not involve or implicate in the 
future a loss of a valuable license.

3 AS 12.55 provides the sentencing structure for offenses committed in Alaska. Offenses, 
consisting of crimes and noncriminal violations are processed in the criminal justice 
system and governed by this chapter. A specific penalty should only be included if one 
intends a punishment that is different than those provided in AS 12.55.

4 Compare AS 12.55.035(b)(7) (fine for violation $500) and AS 12.55.035(c) ($25,000 
for a violation, or three times the pecuniary gain to the defendant or loss caused by the 
defendant, whichever is greater).

5 An example of a civil penalty scheme can be found in AS 17.20.315.



965 P.2d 738, 739 and 741 - 42 (Alaska 1998) (finding no right to jury trial where 
potential fines of $3000 or $6000 are not heavy enough to denote criminality) quoting 
Baker v. City of Fairbanks, 471 P.2d 386, 402 (Alaska 1970). However, apparently there 
continues to be concern or confusion about the nature of a violation and whether it is an 
appropriate approach for the subject matter of the bill. To address this, the Department 
of Law suggested that the bill be amended to refer to a "civil penalty," and to identify the 
burden of proof as a "preponderance of the evidence," the civil burden of proof.

Following these suggestions would have resulted in converting the cases that result from 
this statute into civil actions. Law enforcement would not have been able to use the 
citation process under this arrangement. A full blown civil action would have been 
required.6

I was not sure what to do with the request to place the drug names in an uncodified 
provision. If the drug names were not codified, they could not have, in my opinion, 
remained an element of the offense, and would not have had the force of law. As I 
discussed with Ms. Morledge, the drug names have now simply been eliminated.

If I may be of further assistance, please advise.

KJSdem 
14-197. lem

Enclosure

Senator Kevin Meyer
April 15, 2014
Page 3

6 This is similar to a problem that developed after an amendment to the Court's Minor 
Offense Rule 3(g), which had to be corrected this year by SB 116.



A l a s k a  S t a t e  L e g i s l a t u r e

In te rim :
716 West 4th Avenue, Room 410 
Anchorage, Alaska 99501 
(907) 269-0199 Phone 
(907) 269-0197 Fax

Session:
State Capitol Building, Room 518 

Juneau, Alaska 99801-1182 
(907) 465-4945 Phone 

(907) 465-3476 Fax

Senator Kevin Meyer
Senate D istr ict L

T O : R e p r e s e n t a t iv e  W e s  K e lle r , C h a ir

H o u s e  Ju d ic ia r y  C o m m it te e

F R O M : S e n a t o r  K e v in  M e y e r ,  C o -C h a ir

S e n a t e  F in a n c e  C o m m it te e

D A T E: M a r c h  2 7 ,  2 0 1 4

R E: R e q u e s t  t o  S c h e d u le  SB  1 7 3  < P E N D IN G  R E FE R R A L >

W ith  th is  m e m o r a n d u m , I r e s p e c t f u l ly  r e q u e s t  t h e  s c h e d u l in g  o f  C S S B  17 3 ( JU D ) ,  P ro h ib it in g  

Illicit S y n t h e t ic  D ru g s , in t h e  H o u s e  Ju d ic ia r y  C o m m it t e e  -  it is s c h e d u le d  f o r  t h e  S e n a t e  f lo o r  on  

M a rc h  2 8 , a n d  w ill b e  r e f e r r e d  t o  y o u r  c o m m it t e e  fo l lo w in g  p a s s a g e .  R e p r e s e n t a t iv e  M ille t t  is 

t h e  s p o n s o r  o f  t h e  c o m p a n io n  b ill, HB 3 6 2 ,  w h ic h  w a s  h e a r d  b y  t h e  c o m m it t e e  o n  M a rc h  2 6 , 

2 0 1 4 .  T h e  S e n a t e  v e r s io n  is in t e n d e d  to  b e  t h e  v e h ic le .  In r e s p o n s e  t o  t h e  is s u e s  m e m b e r s  

r a is e d  d u r in g  t h e  h e a r in g  o n  H B 3 6 2 , 1 w ill b e  p r e s e n t in g  t h e  c o m m it t e e  w ith  a c o m m it t e e  

s u b s t i t u t e  t o  b e  a d o p t e d  a s  a w o r k  d r a ft  t o  a d d r e s s  t h o s e  c o n c e r n s .

T h is  le g is la t io n  is in t e n d e d  t o  r e d u c e ,  a n d  u lt im a t e ly  e l im in a t e ,  t h e  p u r c h a s in g , p o s s e s s io n ,  a n d  

s e ll in g  o f  s y n t h e t ic  illic it d r u g s  in o u r  s t a t e .  T h e  M u n ic ip a lity  o f  A n c h o r a g e  r e c e n t ly  p a s s e d  an  

o r d in a n c e  t h a t  h a s  b e e n  o v e r w h e lm in g ly  s u c c e s s fu l  in th is  e n d e a v o r ,  a n d  th is  h a s  e n c o u r a g e d  

m e  t o  m a k e  it a  s t a t e w i d e  p o lic y . I a p p r e c ia t e  y o u r  c o n s id e r a t io n  o f  th is  im p o r t a n t  p ie c e  o f  

le g is la t io n .

A t t a c h e d  t o  th is  m e m o r a n d u m  p le a s e  f in d :

•  S p o n s o r  S t a t e m e n t

•  S B  1 7 3 ,  V e r s io n  2 8 - L S 1 2 4 2 \ 0

•  D PS F isc a l N o te



•  D O A  -  P D A  F isc a l N o te

•  D O A  -  O P A  F isc a l N o te

•  D H SS F isc a l N o te

•  S u m m a r y  o f  C h a n g e s

•  Bill H is to ry / A c t io n

•  L e g a l M e m o r a n d u m  d a t e d  2 / 1 0 / 2 0 1 4

•  A n c h o r a g e  M u n ic ip a l O rd in a n c e  A O  N o . 2 0 1 3 - 1 5 6

•  C ity  o f  B a n g o r ,  M a in e  O rd in a n c e

•  C ity  o f  W a s il la  P r o p o s e d  O r d in a n c e  N o . 1 4 - 1 7

•  L e t t e r  o f  S u p p o r t ,  M a y o r  S u lliv a n

•  R e s o lu t io n  b y  M a t-S u  H e a lth  F o u n d a t io n

•  O ff ic e  o f  N a t io n a l  D ru g  C o n tr o l P o lic y  In fo r m a t io n  o n  S y n t h e t ic  D ru g s

•  N C SL S y n t h e t ic  D ru g  T h r e a t s  R e s e a r c h

•  F e d e r a l  F o o d  a n d  D ru g  A d m in is t r a t io n  O ff ic e  o f  C r im in a l In v e s t ig a t io n s  P r e s s  R e le a s e

If y o u  h a v e  a n y  q u e s t io n s ,  p le a s e  c o n t a c t  m y  s t a f f  m e m b e r  a s s ig n e d  t o  th is  b ill, E d ra  M o r le d g e  

a t  4 6 5 - 6 8 7 4 .
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A la sk a  State L egislature

Interim :
716 West 4th Avenue, Room 410 
Anchorage, Alaska 99501 
(907) 269-0199 Phone 
(907) 269-0197 Fax

Session:
State Capitol Building, Room 518 

Juneau, Alaska 99801-1182 
(907) 465-4945 Phone 

(907) 465-3476 Fax

Senator Kevin M eyer
Senate D istrict L

SPONSOR STATEMENT 
SENATE BILL 173

SB 173 intends to help solve the problem of the ever changing chemical make-up of synthetic 
drugs by targeting the packaging of the product, and is aimed not at what the illicit drug is, but 
what it isn’t. According to the National Institute on Drug Abuse, labels on these products often 
claim that they contain "natural" psycho-active material taken from a variety of plants. Sold at 
smoke shops, and convenience stores as “incense” or “potpourri,” easy access and the 
misperception that these products are “natural” and therefore harmless, have likely contributed 
to their popularity. SB 173 will make it illegal to sell these designer drugs that are packaged as 
“spice,” “potpourri,” or a variety of other misleading labels.

Senate Bill 173 would prohibit the offer, display, marketing, advertising for sale, or sale of illicit 
synthetic drugs. The Legislature has made several attempts to prohibit the use of synthetic 
illicit drugs by classifying certain known chemical compounds as controlled substances. 
Unfortunately, what we’re seeing as a result of this and similar efforts by the federal 
government, is that manufacturers simply change the chemical compound slightly, thus 
evading law enforcement efforts.

With the passage of SB 173, it will be considerably more difficult, if not impossible, for the sale 
or distribution of these synthetic illicit drugs state-wide.

I encourage your support on SB 173.



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  April 8,2014

SUBJECT: CSSB 173(JUD): Sectional Summary
(Work Order No. 28-LS1242\0)

TO: Senator Kevin Meyer
Attn: Edra/Morledge

FROM: Kathleen Strasbaugh
Legislatives Counsel

You have requested a new sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1 sets out a new chapter regarding illicit synthetic drugs.

AS 17.21.010(a) prohibits the possession, offer, display, marketing, advertising for sale, 
or selling of illicit synthetic drugs.

Sec. 17.21.010(b) provides that a drug is illicit if
(1) its label is false or misleading, does not identify the substances contained in 

the drug, or the name and place of business of the manufacturer, packer or distributor and
(2) the synthetic drug has one or more of the following characteristics:

(A) the packaging suggests the user will achieve an altered mood, 
hallucination, or other effect,

(B) the name or packaging uses images suggesting that the product is or 
has the properties of a controlled substance,

(C) it resembles a controlled substance in appearance, chemical structure, 
or composition,

(D) it is marketed or advertised for a purpose but is disproportionately 
higher in cost than other products marketed for the same purpose,

(E) it has a warning label indicating that it is in compliance with state laws 
regulating controlled substances,

(F) it has a substance added to it that does not have a legitimate 
relationship to the advertised use,

(G) it has one of an extensive list of street names.



AS 17.21.010(c) provides an affirmative defense if the synthetic drug is expressly 
regulated under and in compliance with a federal law.

Sec. 17.21.020 provides an exemption for investigative use by qualified experts.

Sec. 17.21.030 identifies the enforcement authority for the chapter and that the penalty is 
a fine for violation.

Sec. 17.21.090 sets out definitions for the chapter.

Section 2 requires the Department of Health and Social Services to cooperate with the 
Department of Public Safety in enforcing the provisions of the chapter.

If I may be of further assistance, please advise.

Senator Kevin Meyer
April 8, 2014
Page 2

KJS:ray 
14-165.ray



CSSB 173  (JUD) - Prohib it Illicit S y n th etic  Drugs

Summary o f Changes to  28-LS1242\0

Page, Line Version 'A' Version 'O'
Page 1, Line 1 "An Act relating to  prohib ition on the 

offer, display, marketing, advertising 
fo r sale, or sale o f illic it synthetic 
drugs. "

Added "possession" to  the list 
o f prohib ited actions

Page 1, Line 5 (a) "A person may not offer, 
display..."

Added "possess" to  the list o f 
prohibited actions

Page 2, Line 16-17 (F) "the owner or person in control o f 
the synthetic drug uses evasive 
tactics to  avoid detection by law 
enforcem ent authorities"

Removed this subsection, 
re-lettered remaining 
subsections

Page 2, Line 19 (H) "the  synthetic drug has one or 
more o f the fo llow ing..."

(G) changed to  "the synthetic 
drug is labeled as or has one or 
more o f the fo llow ing..."

Page 3, Lines 21-22 (c) A person who violates 17.21.010 
is gu ilty o f a violation and, upon 
conviction, may be punished as 
provided in AS 12.55.

(c) A person who violates AS 
17.21.010 is guilty o f a violation 
and, upon conviction, is 
punishable by a fine o f not 
more than $500.

1. Added the  w ord "possession to  the list o f prohib ited actions

2. Added the w ord "possess" to  the list o f prohib ited actions

3. Removed the previous section AS 17.21.010 (b) (2) (F)

4. Added the words "is labeled as or" to  make it clear tha t the packaging label would have 
one o f the  fo llow ing  listed names

5. Put the specific fine in language to  address concerns o f the Public Defenders Agency and 
the Office o f Public A d vo cacy -th is  explicit change zeroed out the fiscal note



S t a t e  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

Identifier: SB173CS(JU D)-DPS-D ET-03-03-14

Title: SYNTHETIC  DRUGS

Sponsor: M EYER

Requester: Senate Judiciary

Expenditures/R evenues

F i s c a l  N o t e
CSSB 173(JUD)
1

Bill Version:

Fiscal Note Number:

(S) Publish Date: 3/14/14 ~

Department: Department of Public Safety

Appropriation: Alaska State Troopers 

Allocation: Alaska State Trooper Detachments

OMB Component Number: 2325

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015  
Request

Out-Year Cost Estimates

O PER A TIN G  EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous
Total O perating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (O perating Only]
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estim ated S U PPLEM EN TA L (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estim ated C A PITAL (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

A SS O C IA TE D  REG ULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

W hy th is fiscal note differs from  previous version:_______________________________________________________
Initial Version

Prepared By: 

Division: 

Approved By: 

Agency:

Lt. Rodney Dial

A laska State Troopers

Gary Folger, Commissioner

Phone: (907)247-4480
' Date: 03/03/2014 03:45 PM
' Date: 03/03/14

Department of Public Safety

Printed 3/6/2014 Page 1 of 2



F IS C A L  N O T E  A N A L Y S IS  #1

Analysis

S T A T E  O F  A L A S K A  B IL L  N O . CSSB 173(JUD)

2014 L E G IS L A T IV E  S E S S IO N

This bill would make it unlawful to  offer, display, market, advertise for sale, or sell illicit synthetic drugs by making it a 
violation punishable by a $500 fine.

This bill would not change the Alaska State Troopers' enforcement efforts. Individuals found in violation of the law would 
be issued a citation as is currently done for other offenses that are defined as violations. Additionally, it is anticipated that 
most citations would be issued by municipal law enforcement agencies where many of the shops currently selling these 
substances are located.

Therefore, it is expected that passage of this bill would have no fiscal impact to the Departm ent of Public Safety.

(Revised 1/21/2014 OMB) Page 2 of 2



S t a t e  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

Fiscal Note
Bill Version: CSSB 173(JUD)

Fiscal Note Number: 2

(S) Publish Date: 3/14/2014

Identifier: SB173CS(JUD)-DOA-PDA-03-17-14

Title: SYNTHETIC DRUGS
Sponsor: MEYER

Requester: Senate Finance

Department: Department of Administration

Appropriation: Legal and Advocacy Services 

Allocation: Public Defender Agency

OMB Component Number: 1631

Expenditures/Revenues

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only]
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

W hy this fiscal note differs from previous version:____________________________________________________
Updated for committee substitute.______________________________________________________________________

Prepared By: 
Division: 

Approved By: 

Agency:

Quinlan Steiner, Public Defender

Public Defender Agency
Curtis Thayer, Commissioner

Phone: (907)334-4414
'Date: 03/17/2014 09:00 AM
'Date: 03/17/14

Department of Administration

Printed 4/14/2014 Page 1



FISCAL NOTE ANA LY SIS

Analysis

STATE OF A LA SK A  BILL NO. CSSB  173(JUD)

2014 LEG ISLATIVE SESSION

SB173 adds a new chapter to AS 17 making it a violation to display, advertise, or sell substances defined by the chapter as 
"illicit synthetic substances."

The Agency does not anticipate any financial impact from this legislation. The agency, therefore, submits a zero fiscal 
note.

(Revised 8/16/2013 OMB) Page 2 of 2



Fiscal Note

Identifier: SB173CS(JUD)-DOA-PDA-02-28-14

Title: SYNTHETIC DRUGS
Sponsor: MEYER

Requester: Senate Judiciary

S t a t e  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

Department: Department of Administration

Appropriation: Legal and Advocacy Services 

Allocation: Public Defender Agency

OMB Component Number: 1631

Bill Version: CSSB 173(JUD)

Fiscal Note Number: 2

(S) Publish Date: 3/14/14

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below._______________________________________ (Thousands of Dollars)

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants & Benefits 
Miscellaneous

*** *** *** *** *** ***

Total Operating *** 0.0 *** *** *** *** ***

Fund Source (Operating Only]
None
Total *** 0.0 *** *** *** *** ***

Positions
Full-time
Part-time
Temporary

| Change in Revenues | | | | | |

Estimated SUPPLEMENTAL (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:____________________________________________________
| Initial Version

Prepared By: 

Division: 

Approved By: 
Agency:

Quinlan Steiner, Public Defender

Public Defender Agency

Curtis Thayer, Commissioner

Phone: (907)334-4414
Date: 02/28/2014 03:15 PM

' Date: 02/28/14
Department of Administration

Printed 3/6/2014 Page 1 of 2



F IS C A L  N O T E  A N A L Y S IS  #2

Analysis

S T A T E  O F  A L A S K A  B IL L  NO. CSSB  173(JUD)

2014 L E G IS L A T IV E  SESSION

SB173 adds a new chapter to AS 17 criminalizing the display, advertising or sale or substances defined by the chapter as 
"illicit synthetic substances."

The parameters for identifying a substance as an "illicit synthetic drug" are overly broad and may inadvertently include 
criminalizing the sale of some herbal remedies and other innocuous substances.

The Public Defender Agency cannot accurately predict the fiscal impact of this legislation, and therefore submits an 
indeterminate fiscal note.

(Revised 8/16/2013 OMB) Page 2 of 2



S t a t e  o f  A la s k a
Fiscal Note

2014 Legislative Session Bill Version: CSSB 173(JUD)

Fiscal Note Number: 3

(S) Publish Date: 3/14/2014

Identifier: SB173CS(JUD)-DOA-OPA-03-17-14 

Title: SYNTHETIC DRUGS

Sponsor: MEYER

Requester: Senate Finance

Department: Department of Administration

Appropriation: Legal and Advocacy Services 

Allocation: Office of Public Advocacy

OMB Component Number: 43

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below._______________________________________ (Thousands of Dollars)

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only)
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? N/A
If yes, by what date are the regulations to be adopted, amended or repealed?

W hy this fiscal note differs from previous version:____________________________________________________
Updated for new committee substitute.__________________________________________________________________

Prepared By: 
Division: 

Approved By: 

Agency:

Richard Allen, Director

Office of Public Advocacy
Curtis Thayer, Commissioner

Phone: (907)269-3504
Date: 03/17/2014 08:30 PM

'Date: 03/17/14
Department of Administration

Printed 4/10/2014 Page 1



F IS C A L  N O T E  A N A L Y S IS

Analysis

S T A T E  O F  A L A S K A  B IL L  NO . CSSB173 (JUD)

2014 L E G IS L A T IV E  SESSION

CSSB173 adds a new chapter to AS.17 criminalizing the display, advertising, or sale of substances defined by the chapter as 
"illicit synthetic substances."

The Office of Public Advocacy does not anticipate a financial impact from this legislation and therefore submits a zero 
fiscal note.

(Revised 8/16/2013 OMB) Page 2 of 2



S t a t e  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

Identifier: SB173CS(JUD)-DOA-OPA-02-28-14

Title: SYNTHETIC DRUGS

Sponsor: MEYER

Requester: Senate Judiciary

Fiscal Note
Bill Version:

Fiscal Note Number:

(S) Publish Date:

CSSB 173(JUD)

3/14/14

Department: Department of Administration

Appropriation: Legal and Advocacy Services 

Allocation: Office of Public Advocacy

OMB Component Number: 43

Expenditures/Revenues

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous

*** *** *** *** *** ***

Total Operating *** 0.0 *** *** *** *** ***

Fund Source (Operating Only,
None
Total *** 0.0 *** *** *** *** ***

Positions
Full-time
Part-time
Temporary

|Change in Revenues | | | | | |

Estimated SUPPLEMENTAL (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

W hy this fiscal note differs from previous version:____________________________________________________
| Initial Version

Prepared By: 
Division: 

Approved By: 

Agency:

Richard Allen, Director

Office of Public Advocacy
Curtis Thayer, Commissioner

Phone: (907)269-3504
'Date: 02/28/2014 06:10 PM
' Date: 02/28/14

Department of Administration

Printed 3/7/2014 Page 1 of 2



F IS C A L  N O T E  A N A L Y S IS  #3

Analysis

S T A T E  O F  A L A S K A  B IL L  NO . CSSB  173(JUD)
2014 L E G IS L A T IV E  SESSION

SB173 adds a new chapter to AS 17 criminalizing the display, advertising or sale or substances defined by the chapter as 
"illicit synthetic substances."

The parameters for identifying a substance as an "illicit synthetic drug" are overly broad and may inadvertently include 
criminalizing the sale of some herbal remedies and other innocuous substances.

The Office of Public Advocacy cannot accurately predict the fiscal impact of this legislation and therefore submits an 
indeterminate fiscal note.

(Revised 8/16/2013 OMB) Page 2 of 2



S t a t e  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

Identifier: SB173CS(JUD)-DHSS-BHA-02-28-14

Title: SYNTHETIC DRUGS

Sponsor: M EYER

Requester: Senate Judiciary Committee

Fiscal Note

Department: Department of Health and Social Services 

Appropriation: Behavioral Health 

Allocation: Behavioral Health Administration

OMB Component Number: 2665

Bill Version: CSSB 173(JUD)

Fiscal Note Number: 4

(S) Publish Date: 3/14/14

Expenditures/Revenues

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund Source (Operating Only'
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Positions
Full-time
Part-time
Temporary

| Change in Revenues

(separate supplemental appropriation required)Estimated SUPPLEMENTAL (FY2014) cost: 0.0
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? 
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:

(separate capital appropriation required)

No

Initial Version

Prepared By: 

Division: 
Approved By: 

Agency:

Barbara Henjum, Acting Director

Behavioral Health

Sarah Woods, Deputy Director, Finance & Management Services

Phone: (907)269-3410
Date: 02/27/2014 05:00 PM

' Date: 02/28/14
Health & Social Services

Printed 3/7/2014 Page 1 of 2



F IS C A L  N O T E  A N A L Y S IS  #4

Analysis

S T A T E  O F  A L A S K A  B IL L  NO. CSSB  173(JUD)

2014 L E G IS L A T IV E  SESSION

CS for Senate Bill 173 provides for a prohibition on the offer, display, marketing, advertising for sale, or sale of illicit drugs. 
The overall intent of this bill is to place prohibitions on the marketing and sale of a wide and growing number of illicit 
synthetic drugs, thereby reducing the harmful effects of these drugs on Alaska citizens and communities.

As written, the Department of Health and Social Services will be in a secondary role to assist and cooperate with the 
Department of Public Safety in enforcement of this act. At this time, it appears that DHSS would be available to assist with 
education, notification to the Department of Public Safety of possible violations and other support roles, without the need 
for additional resources.

(Revised 8/16/2013 OMB) Page 2 of 2



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES  
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  March 28, 2014

SUBJECT: HB 362: House Judiciary Committee questions
(Work Order No. 28-LS1538\A)

TO: Senator Kevin Meyer 
Attn: Edra Morledge

FROM: KathI
Legisls

Strasbaugh 
five Counsel

You have asked for answers to questions posed by members of the House Judiciary 
Committee concerning HB 362, which would prohibit the sale and marketing of illicit 
synthetic drugs. To the extent that a question raises legal issues, I have answered briefly 
below.

1. "Does there need to be the word "or" at the end of line 18 on page 2 to be clear 
that only ONE needs to be met from 17.21.010 (b) (2)?"

The answer is no. The lead-in language at page 1, line 14, clearly states that the synthetic 
drug must have "one or more of the following characteristics." While it is not needed, the 
insertion of "or" would probably not change the meaning or interpretation of the 
paragraph.

2. "Is the language on page 3, line 17, "(1) delegate the authority as appropriate;" 
too broad? Does it need to specify what is being delegated and to whom? Can the 
enforcement be delegated to another agency or department? Does this language 
present constitutional issues? Should we limit the delegation of authority?"

This language is the same language used in AS 17.20.132 with respect to the 
commissioner of health and social service's enforcement authority. Generally, it is 
assumed that a commissioner will delegate detailed execution of a statute to the 
appropriate subordinate officials within the commissioner's authority. This is a different 
sort of delegation than the unguided delegation of the legislature's appropriation authority 
that the Alaska Supreme Court found unconstitutional in State v. Fairbanks North Star 
Borough, 736 P. 2d 1140 (Alaska 1987).



3. "Can we make it clear in the penalty section (page 3, lines 21-22), that the 
violation is for each individual package?"

In my opinion, it is not necessary to clarify this, but it could be done if you wish. At 
times the legislature has done this. See, e.g., AS 11.61.127(c), penalizing each unlawful 
image.

4. "Can we make it clear in the penalty section who is the "person" that violates 
AS 17.21.010? Is it the person that possesses it, the manufacturer, the packager, the 
retailer? Which is the person that is committing the crime?"

The use of the term "person" is standard in our statutes. In AS 17.21.010, a person who 
possesses, a person who offers, a person who displays, a person who advertises for sale, 
or a person who sells can be in violation of the law.

5. "Is there a definition for "false or misleading?" Should there be?"

The phrase "false or misleading" is used numerous times in statute, including in the 
AS 17.20 concerning the labelling and advertising of drugs, cosmetics, and devices, and 
in AS 45.50.471 - 45.50.561 concerning unlawful trade practices. The phrase is not 
defined, nor are the individual words. When a term is undefined, a court will use the 
common, ordinary meaning of the words to interpret the statute. In my opinion, these 
terms do not need to be defined.

6. "What prevents a person from possessing, offering, displaying, marketing, 
advertising, or selling a synthetic drug that does NOT meet one from both 
AS 17.21.010 (a) and (b)? Could a manufacturer/packager list exactly what is in the 
product and not be in violation of this new law?"

It is true that if a substance does not meet any of the criteria in AS 17.21.010(b)(1), the 
possession, offer, display, advertising for sale, or sale of an illicit synthetic drug would 
not be illicit under the statute. I believe there is some factual information in the record as 
to why the purveyors of these products find it disadvantageous to comply with such 
requirements. I would also note that a purveyor of a product may not be able to prove to 
the federal Food and Drug Administration that the product is safe for human consumption 
if it is labelled to disclose its real purpose or its true contents.

7. "Why is this a civil penalty rather than a misdemeanor or other criminal 
infraction? Why make it a violation?"

This is a policy choice. A violation is an offense under the criminal laws of the state. 
"Offense" is defined in AS 11.81.900(b)(40) as "conduct for which a sentence of 
imprisonment or fine is authorized; an offense is either a crime or a violation." And to

Senator Kevin Meyer
March 28, 2014
Page 2



clarify, a violation technically is not a civil penalty.1 A violation is defined in 
AS 11.81.900(b):

(65) "violation" is a noncriminal offense punishable only by a fine, 
but not by imprisonment or other penalty; conviction of a violation does 
not give rise to any disability or legal disadvantage based on conviction of 
a crime; a person charged with a violation is not entitled

(A) to a trial by jury; or
(B) to have a public defender or other counsel appointed at public 

expense to represent the person;121

A crime is an offense for which a sentence of imprisonment can be imposed and 
can be either a felony or a misdemeanor. AS 11.81.900(b)(l 1). While a violation 
is an offense and is prosecuted in the criminal justice system, it is not a crime and 
the Constitution of the State of Alaska does not require a jury trial. State v. Dutch 
Harbor Seafoods, Ltd, 965 P.2d 738, 739 and 741 - 42 (Alaska 1998) (finding no 
right to jury trial where potential fines of $3000 or $6000 not heavy enough to 
denote criminality) quoting Baker v. City o f Fairbanks, 471 P.2d 386, 402 (Alaska 
1970).

In regard to the penalty, I would recommend that AS 17.21.030 be amended so 
that it simply notes that the penalty is a violation, punishable under AS 12.55, as 
we do with other similar offenses. This change will not convert the violation to a 
crime, but it will assure uniformity of treatment of violations, as provided in 
AS 12.55.035.

8. ’’Under AS 17.21.010 (b) (2) (G), beginning on page 2, line 19, do the words "the 
following street names" present a problem in proving such a "street name?" Would 
it be better to clarify that just the packaging/label must have the name on it?"

It may be that the purveyor of the product represents that the product has one of the listed 
street names but the product is not otherwise labelled - keeping the present language 
would allow either type of conduct to be prosecuted, in one case based on the labelling, 
and in the other, based on the marketing or representation. However, it might be useful 
to add "or packaging" to AS 17.21.010(b)(1) (page 1, line 8) to avoid a problem of 
interpretation with respect to whether the term "label" includes an image that conveys 
misleading information or, in this case, resembles a product with a street name.

Senator Kevin Meyer
March 28, 2014
Page 3

1 An example of a civil penalty scheme can be found in AS 17.20.315.

2 Infraction is a term used in Title 28 (motor vehicles) for a non criminal offense. In 
AS 12.25 (citations) and AS 12.55 (sentencing) infractions are mentioned with violations, 
as in AS 12.25.180(b): "when a peace officer stops or contacts a person for the
commission of an infraction or violation .. .."



9. "Under AS 17.21.010 (b) (2) (G), beginning on page 2, line 19, is there wording 
that could be crafted to include current and future names of synthetic drugs, instead 
of listing each one of the currently known names?"

As I expressed to you in an earlier memorandum, it is possible that the list of street names 
in AS 17.21.010(b)(2)(G) may become outdated. The other criteria listed in 
AS 17.21.010(b)(2) encompass the generic properties of the products the law is designed 
to prohibit. If the legislature would like to add to the statute, it must amend the law.

If I may be of further assistance, please advise.

Senator Kevin Meyer
March 28, 2014
Page 4

KJSdnd
14-146.1nd



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 10,2014

SUBJECT: Bill relating to illicit synthetic drugs 
(Work Order No. 28-LS1242\A)

TO: Senator Kevin Meyer 
Attn: Edra Morledge

FROM: Kathleen Strasbaugh 
Legislative Counsel

Please find enclosed a draft bill that would prohibit the sale of certain synthetic drugs. 
You asked for a bill based on an Anchorage ordinance (which in turn is based on a 
Bangor, Maine ordinance) that allows for the ticketing of establishments that sell 
products containing synthetic drugs labeled as other products, such as "bath salts" or 
"spice," designed to mimic certain stimulants and marijuana.

Drafting issues. Controlled substances are excluded from the definition of "illicit 
synthetic drugs" in this version of the bill. The street names of the products listed in the 
ordinances have been retained, although they are likely to rapidly become outdated, and 
do not indicate the substances they contain and I would recommend eliminating them. 
There could be some difficulty with penalizing substances without specifically 
identifying them, whether in the ordinance or in this draft. See, e.g., Crutchfield v. State, 
627 P.2d 196, 200 - 201 (Alaska 1980) (conviction for driving while under the influence 
of a prescription drug overturned where drug was not listed in regulations that was simply 
referred to as "of composition substantially similar" to listed drugs); State v. Erickson, 
574 P.2d 1, 20 - 21 (Alaska 1978) (court suggested that "of composition substantially 
similar" language could not be used to indict for possession or sale of a substance that 
was not listed); Casey v. State, 505 P.2d 285, 286 n. 2 (Alaska 1973) (court suggested 
that term "having physiologically similar effects" may be unconstitutionally vague). 
However, both the bill and the ordinance are designed to address the distribution of items 
essentially because of how they are marketed, rather than because of their specific 
chemical composition, and hopefully this will aid in avoiding the problem of vagueness.

Penalties and related matters. The draft bill provides the penalty you requested. As 
noted, the definition of "synthetic drug" and excludes controlled substances. This should 
avoid interference with the enforcement of criminal statutes that impose differing 
penalties for possession, possession with intent to distribute, distribution, and 
manufacture of controlled substances, depending on the relative threat that the substance 
poses to individual and public health. The ordinance that you provided contemplates that 
the products it prohibits may contain synthetic marijuana or stimulants. These substances 
are currently classified as schedule IIIA (AS 11.71.160(f)) and IIA drugs



(AS 11.71.150(e)( 11) - (15)) respectively. Manufacture or delivery of either can, under 
some circumstances, qualify as misconduct involving a controlled substance in the third 
degree, a class B felony. AS 11.71.030. If a new statute classified distribution of these 
substances as a violation, the maximum penalty would be a fine. This significant 
difference in punishment for similar misconduct raises constitutional issues. A court will, 
as a matter of due process and equal protection, evaluate whether offenses and their 
accompanying sentences are proportional to each other, that is, whether greater 
punishment is imposed for less blameworthy conduct. In Pruett v. State, 742 P.2d 257, 
263 (Alaska App. 1987) the Alaska Court of Appeals considered two statutes, one that 
imposed a five-year presumptive sentence for manslaughter (recklessly killing a victim) 
and one that imposed a seven-year sentence for first degree assault (recklessly injuring, 
but not killing a victim). The court found that the legislature could not have intended a 
five-year presumptive term for killing a victim but a seven-year presumptive sentence for 
injuring the victim, and determined that the lower presumptive sentence should apply to a 
defendant charged with assault. See also Smith v. State, 28 P.3d 323, 329 - 30 (Alaska 
App. 2001). If a person selling a synthetic product were charged with a violation for 
distributing a product because it contained, for example, cathinone (an ingredient of some 
bath salts), the person might well argue that the lesser offense applies. To avoid this 
problem, we have, as noted above, defined illicit synthetic drugs to exclude controlled 
substances.

Federal preemption. Given that the mislabeling of both prescription and nonprescription 
drugs is a matter comprehensively regulated by the federal Food and Drug 
Administration, the question arises of whether, under the Supremacy Clause of the United 
States Constitution, federal law preempts state regulation in this area. This might be an 
issue if the distributors of a product had complied with federal law regarding the labelling 
of drugs and the state sought to impose conflicting labelling requirements. Mutual
Pharmaceutical Co., Inc. v. Bartlett, 570 U .S. , 133 S.Ct. 2466, 186 L.Ed. 2d 607
(2013) (drug company could not comply with state law without violating federal law 
regarding the required contents of the label; state law struck down). However, if the 
products in question do not comply with the federal drug labelling law, it may be that no 
conflict will arise.

Relationship to imitation drug laws. AS 11.73 prohibits the delivery of substances 
containing certain listed chemical compounds designed and marketed to lead a person to 
believe that the substance is a controlled substance or has the same effect as a controlled 
substance. All of the offenses in AS 11.73 are felonies. There is likely to be some 
overlap between AS 11.73 and the proposed statute with respect to the product involved. 
Hopefully maintaining the focus on labelling in the civil statute will avoid the due 
process and equal protection problems discussed above.

If I can be of further assistance, please advise.

KJS:lem 
14-023.lem

Senator Kevin Meyer
February 10,2014
Page 2
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Submitted by: Chair of the Assembly at the 
Request of the Mayor 

Prepared by: Dept, of Law
For reading: December 17, 2013

ANCHORAGE, A L A SK A  
AO No. 2013-156

AN ORDINANCE AMENDING ANCHORAGE MUNICIPAL CODE CHAPTER 8.35 
TO ADD A SECTION PROHIBITING ILLICIT SYNTHETIC DRUGS SUCH AS 
“SP ICE”, “K2”, AND “BATH SALTS”; AND PROVIDING FOR A MINOR OFFENSE 
PENALTY.

WHEREAS, herbal and/or chemical mixtures are being marketed and sold in the 
Municipality of Anchorage which are not necessarily controlled by federal or state law 
but which are designed and marketed to mimic the effects of controlled substances, 
as detailed in the Assembly Memorandum accompanying this ordinance;

WHEREAS, the Anchorage Police Chief has advised that the Anchorage Police 
Department is concerned that the proliferation and availability of these substances 
presents a threat to public safety, and police officers’ attempts to address the 
provision and marketing of these products through application of current state and 
municipal laws is inefficient and usually ineffective, for the reasons described in the 
AM. The APD has verified the availability of a significant number of these products 
in the city. Along with the Municipal Prosecutor’s office, APD supports the adoption 
of an ordinance that would allow its officers to identify prohibited products through 
examination of the packaging and/or statements made at the point of sale or seizure; 
and

WHEREAS, because illicit synthetic drugs are an immediate and ever-present threat 
to the public safety and to the health of young people in particular, and are causing 
psychological and physical affects to users, this ordinance is deemed to be an 
emergency measure and shall become effective immediately in order to protect the 
public health and safety; now, therefore,

THE ANCHORAGE ASSEMBLY ORDAINS:

Section 1. Anchorage Municipal Code chapter 8.35, Drug Abuse and 
Paraphernalia, is hereby amended by adding a new section to read as follows:

8.35.500 Illicit synthetic drugs.

A. Purpose. The purpose of this section is to regulate the availability of 
products which are enhanced with synthetic chemicals, which 
chemicals mimic the effects of controlled substances on users, 
because these products are a danger to the public health, safety and 
welfare.

B. Definitions. For purposes of this section, the following terms, phrases, 
words and their derivatives shall have the meanings given herein,
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unless the context clearly indicates or requires a different meaning:

BATH SALTS, SYNTHETIC CATHINONES, SYNTHETIC  
STIMULANTS, N-BOMB, 251-NBOM e is any crystalline, liquid or powder 
product in crystalline, loose powder, block, tablet, tabs, paper, blotter paper or 
capsule form, or any stimulant-type product, when

1. the label is in any way false or misleading, or which does not 
contain a label specifying:

a. the identity of the commodity; and
b. the name and place of business of the manufacturer, 

packer, or distributor.

2. Street names for these products include, but are not limited to: 
Bliss, Blue Silk, Cloud Nine, Drone, Energy-1, Ivory Wave, 
Lunar Wave, Meow Meow, Ocean Burst, Pure Ivory, Ivory Soft, 
Purple Wave, Red Dove, Snow Leopard, Stardust, Vanilla Sky, 
White Dove, White Knight, White Lightning, White Rush, White 
China, Blizzard, Bonzai Grow, Charge Plus, Charlie, Euphoria, 
Hurricane, Lunar Wave, Ocean, Pixie Dust, Posh, Scarface, 
Lovely Dovey, Aura, MDPV, MDPK, MTV, Maddie, Hurricane 
Charlie, Black Rob, Super Coke, PV, Peeve, Meph, Drone, 
MCAT, Funky Green Stuff, Reggie’s Blend, Hammer Head, 
Scooby Snax, XXX, Baby Halo, Zombie Matter, El Diablo, 
Supernova Halo, Dead Man, Smokin’ Dragon, Rippler, Twilight 
Zone, Bloody Mary, Head Stash, Eight Ballz, Bloody Eyes, Mad 
Hatter, Grape Ape, Smiles, Mr. Happy, Crippler, Diablo, Dragon 
Blow, Lightning, Caution, Eclipse, Lunar Eclipse, Serenity, 
Serenity Now, Superman, Synergy, Arctic Synergy, Flight 300, 
Cotton Cloud, Kush, Kush Blitz, Amp, Space, Dynamite, Sippin 
Syrup and Dark Night.

3. This definition shall include any product to which any synthetic 
chemical or synthetic chemical compound has been added 
which has no legitimate relation to the advertised use of the 
product, whether or not the label meets the requirements herein.

DRUG  is an article that is intended to affect the function of the body of 
humans.

ILLICIT SYNTHETIC DRUGS  are spice, synthetic cannabinoids, 
synthetic marijuana, bath salts, synthetic cathinones, n- bombs, 251-NBOMe, 
synthetic stimulants, and misbranded drugs, as defined herein.

M ISBRANDED DRUG  is any drug for which:
1. the label is in any way false or misleading;
2. the label does not bear the name and place of business of the 

manufacturer, repackager, or distributor of the finished form of 
the drug;
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3. the label does not bear adequate directions for customary use; 
or

4. the label does not bear adequate warnings against customary 
use.

SPICE, SYNTHETIC CANNABINOIDS, SYN THETIC  MARIJUANA is 
any aromatic plant material in granular, loose leaf or powder form, or in liquid 
or as a food additive, or any herbal-incense-type stimulant or hallucinogen 
product, when

1. the label is in any way false or misleading, or which does not 
contain a label specifying:

a. the identity of the commodity; and
b. the name and place of business of the manufacturer, 

packer, or distributor.

2. Street names for these products include, but are not limited to: 
Bliss, Black Mamba, Bombay Blue, Fake Weed, Genie, Spice, 
Zohai, K2, K3, Smoke, Pot-Pourri, Buzz, Spice 99, Voodoo, 
Pulse, Hush, Mystery, Earthquake, Stinger, Ocean Blue, 
Serenity, Chronic Spice, Spice Gold, Spice Silver, Skunk, Mr. 
Nice Guy, Mr. Happy, K3 Legal, Sence, Smoke, Chill X, Earth 
Impact, Galaxy Gold, Space Truckin, Solar Flare, Moon Rocks, 
Aroma, Scope, Sky High, Atomic, G-20, Guerrilla Warfare, 
Makes Scents, g-13, Tiger Shark, California Dreams, Dank, 
Bullet, Mind Trip, Voodoo Child, Jazz, Nightlights, Matrix, 
Hypnotiq, AK47, Maui Wowie, Cloud 9, Daylights, Joker, Dead 
Man Walking, Brain Storm, Soul Sence, Kush, Kush Mania, 
Dragons Fire, Lucid, Mad Hatter, Scooby Snax, D-ZL, OMG, 
Demon, Barely In, Pineapple Express, Hayze, King Kong, Black 
Out, Pure Evil, Blue Jay, Honeymoon, Cherry, El Diablo, 
Scorpion King, Funky Monkey 20X, Funky Green Stuff, Reggie’s 
Blend, Hammer Head, XXX, Baby Halo, Zombie Matter, El 
Diablo, Supernova Halo, Dead Man, Smokin’ Dragon, Rippler, 
Twilight Zone, Bloody Mary, Head Stash, Eight Ballz, Bloody 
Eyes, Grape Ape, Crippler, Dr. Feel Good, Mr. Miyagi, Time 
Out, Warpaint, K6, Black Diamond, Fuego, Green Monster, 
Matrix, Voodoo, Mojo Extreme, Kush, Cloud 13, Storm, Good 
Times, The Bomb, Voodoo Spice, Puff, Ninja, The Hampster, 
Working Joe, Head Trip, Skyscraper, Froge.

3. This definition shall include any plant material to which any 
synthetic chemical or synthetic chemical compound has been 
added which has no legitimate relation to the advertised use of 
the product, whether or not the label meets the requirements 
herein.

SYN THETIC  CHEMICAL or SYNTHETIC CHEMICAL COM POUND  is 
any chemical or chemical compound whose molecular makeup is similar to
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those substances listed as controlled substances in AS 11.71.160(f)(7)-(16), 
(including any isomers, esters, ethers, salts, and salts of isomers, esters, and 
ethers of such substances), or to those substances listed in or pursuant to 21 
U.S.C. 812(c), 21 U.S.C. 811(h), and 21 U.S.C. 802(32), or those substances 
listed temporarily subject to emergency scheduling in 21 C.F.R. § 1308.11 (h), 
and whose intended use, when introduced into the human body, is to mimic or 
simulate the effects of a controlled substance.

C. Prohibition of illicit synthetic drugs.

1. It is unlawful for any person to possess, use, provide, sell, 
produce, manufacture, or distribute, or to offer, display, market, 
or advertise for sale, any illicit synthetic drug.

2. In determining whether a product is prohibited by this section, 
statements on package labeling such as "not for human 
consumption" may be disregarded when other relevant factors 
(viewed alone or in totality) indicate that the product is intended 
to be consumed or ingested by humans or is a product 
regulated by this section. Other relevant factors that may be 
used to determine whether a product or sale is prohibited by this 
section include, but are not limited to: verbal or written 
representations at the point of sale or seizure regarding the 
purpose, methods, use, or effect of the product; aspects of the 
packaging or labeling suggesting that the user will achieve a 
"high," euphoria, relaxation, mood enhancement, or that the 
product has other effects on the body; the cost of the product is 
disproportionately higher than other products marketed for the 
same use; the product contains a warning label stating or 
suggesting that the product is in compliance with state or federal 
laws regulating controlled substances; the product's name or 
packaging uses images or slang referencing an illicit street drug; 
illicit or underground methods of sale or delivery are employed 
by the seller or provider; or the product resembles an illicit street 
drug such as cocaine, methamphetamine, LSD, or marijuana.

3. Defense. It shall be a defense to the prosecution of a violation of 
this section that a product is specifically excepted by, or 
regulated within and in compliance with, state or federal law. For 
the purposes of this section, it shall not be a defense that a 
product is not subject to regulation unless the product is 
specifically exempt from regulation; mere "nonregulation" by 
these acts without a specific regulatory exemption does not 
render a product exempt under this section.
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D. Sale of certain products for human consumption prohibited. It is 
unlawful for any person to provide, sell, or offer for sale a product for 
human consumption when the product is labeled "not for human 
consumption" or contains similar warnings.

E. Violations and penalties; seizure.

1. Each product, package, tube, vial or container possessed, used, 
provided, sold, produced, manufactured, distributed, or offered, 
displayed, marketed, or advertised for sale shall be a separate 
minor offense. The fine for each minor offense shall be $500.

2. Any products found in violation of this section may be seized 
and held as evidence to be used in any future proceeding and 
may be disposed of as appropriate after their use for evidentiary 
purposes is no longer required, including in accordance with 
chapter 7.25.

Section 2. This ordinance shall be effective immediately upon passage and 
approval by the Assembly.

PASSED AND APPROVED by the Anchorage Assembly this 14th day of January, 
2014.

Chair of the Assembly

ATTEST:

Municipal Clerk



CITY OF BANGOR

O R D IN A N C E , Estab lish in g C h ap ter 2 7 4 , Syn th etic  D ru gs, o f  th e  C o d e  o f  th e  City o f  B an gor

WHEREAS, n e w  h erbal a n d /o r ch em ica l m ixtures a r e  bein g m ark eted  an d  so ld  in th e  City w hich  are  

not n e c e ssa rily  con tro lled  by fed e ra l o r s ta te  law  but w hich  a re  d e s ig n e d  an d  m ark eted  to  m im ic the 
e ffe c ts  o f  con tro lled  s u b sta n c e s ;

W H E R E A S , acco rd in g  to  th e  D rug E n fo rcem en t Adm inistration (D EA), syn th etic  can n ab in o id s, a lso  
know n a s  "S p ic e "  o r  "K 2 ,"  a re  m ixtu res o f  h erb s  an d  sp ic e s  th a t a re  typically  sp ra y e d  w ith a  syn th etic  
com pound ch em ically  sim ilar to  TH C, th e  p sych o active  in g red ien ts  in m ariju an a . T h e s e  p rod u cts a re  
a v a ila b le  fo r p u rch ase  in vario u s retail o u tlets, to b a cco  sh o p s, h ead  sh o p s, an d  o v e r  th e  in ternet. T h e  
prod ucts a r e  o ften  m ark eted  a s  " in c e n se "  th at can  b e  sm o k e d . T h e  p rod uct so m etim e s re se m b le s  
potpourri, b u t can  a lso  b e  found  in liquid form  to  b e  sm o k ed  in e lectron ic  c ig a re tte s , o r a s  a  food  
"ad d itive ."  T h e s e  p ro d u cts  p ro d u ce  p sych olo g ica l e ffe c ts  sim ilar to  th o se  o f  m ariju an a, w hich include, 
but a re  not lim ited to , p aran o ia , p an ic  a tta ck s , and  g id d in ess . T h e  sh o rt term  physio log ical e ffe c ts  
include in crea sed  h ea rt ra te  an d  in c rea sed  blood p re ssu re , an d  th e  lon g term  p h ysio log ical e ffe c ts  a re  
unknow n . T h e  DEA h as p laced  a  num ber o f  syn th etic  can n ab in o id s into S ch e d u le  I  (th e  c la ss  o f  
su b sta n c e s  th a t carry  a  h igh p otentia l fo r a b u s e  an d  h a v e  n o  cu rren tly  a c ce p te d  m edical u se )  o f  th e  
Controlled  S u b sta n c e s  A ct (C SA ), 2 1  U 5C §§ 8 1  e t s e q .) ,  find ing th at p lacem en t into S ch e d u le  I w a s  
n e c e s s a ry  to  p re ven t a n  im m inent h azard  to  th e  public s a fe ty ;

W H E R E A S , acco rd in g  to  th e  DEA, syn th etic  ca th in o n e s, a lso  know n a s  "B ath  S a lts ,"  a r e  ch em ica ls  th a t 
a re  syn th e tic  d eriva tive s  o f  ca th in o n e s, a  cen tral n ervo u s sy s te m  stim ulant. T h e se  p rod u cts a re  

a v a ia b le  fo r  p u rch ase  in v a rio u s  retail ou tlets, to b a cco  sh o p s, h ead  sh o p s, an d  o v e r  th e  in ternet. T h e  
p ro d u cts  a re  sold  in p o w d e r, ta b le t, and  ca p su le  form , and  a r e  u sually  in g ested  by sn iffin g/sn o rtin g but 
ca n  a lso  b e  ta k en  ora lly , sm o k e d , or put into a  solution  an d  in jected . T h e s e  p rod u cts c a n  p ro d u ce  
ag ita tio n , insom nia, irritability, d izzin ess, d ep re ssio n , p aran o ia , d e lu sio n s, su icidal th o u g h ts , se izu res, 
an d  p an ic  a tta ck s . U sers  h a v e  a ls o  rep o rted  e ffe c ts  su ch  a s  im paired  p ercep tio n  o f  rea lity , red u ced  
m o to r contro l, and  d e c re a s e d  ab ility  to  think c learly . C ath inone d er iv a tiv e s  a c t  a s  central n ervo u s 
sy s te m  stim u lan ts c a u sin g  rapid  h e a rt  ra te , w hich  m ay  lead  to  h ea rt a tta c k s  an d  stro k e s , c h e st p ains, 
n o se b le e d s , sw e a tin g , n a u s e a  an d  vom itin g. D ru gs th a t h a v e  sim ilar e ffe c ts  include am p h etam in es, 
co ca in e , K hat, LSD an d  MDMA. T h e  DEA has p laced  a  n u m b er o f  ch em ica ls  u se d  to  m ak e  bath  sa lts  
into S ch e d u le  I o f  th e  CSA , find ing th at an  o rd er m aking p o sse ss io n  o r  sa le  o f  th e se  ch em ica ls, o r  th e  
p ro d u cts  th a t contain  th em , w a s  n e c e s s a ry  to  p re ven t an  im m inent h azard  to  th e  public s a fe ty ;

W H E R E A S , in re sp o n se  to  th e  e ffo r ts  by  fed era l an d  s ta te  le g is la to rs  to  o u tlaw  th e  ch em ica ls in 

sy n th e tic  can n ab in o id s an d  syn th etic  ca th in o n es, c h em ists  h a v e  reconfigured th e  sp ec ific  su b sta n c e s  
th a t w e re  proh ib ited  to  p ro d u ce  "n e w "  vers io n s  o f  th e s e  syn th e tic  d ru g s . T h is  w a s  acco m p lish ed  by 
a lterin g  th e  m olecu lar a rch ite c tu re  o f  th e  ch em ica ls u se d  in th e  p ro d u cts  to  p ro d u ce  a  se r ie s  o f  
d iffe re n t co m p o u n d s w h ich  a r e  c lo se ly  structurally  re lated  to  th e  prohib ited  su b sta n c e s , b u t w h ich  a re  
not listed  in th e  s ta te  o r  fed e ra l contro lled  su b sta n c e  law s. In  so m e  c a s e s , th e s e  m an u factu rers  an d /o r 
d istributors o f  th e s e  n e w  p ro d u cts  w e n t s o  fa r  a s  to  claim  on  th e  p ack ag in g  th a t th e  prod ucts 
co n ta in ed  no proh ib ited  c h em ica ls, o r  w e re  in a c co rd a n c e  w ith s ta te  an d  fed e ra l law s;



W H E R E A S , m an u fa ctu rers  o f  th e s e  p rod u cts a re  unknow n to  th e  c o n su m e r b e c a u se  th e  p ack ag in g  
d o e s  n o t re v e a l th e  n a m e  an d  location  o f  th e  m an u fa ctu rer o r d istributor, w h ich  is requ ired  b y  fed era l 
law s regu lating  th e  labeling o f  c o n su m e r com m od ities. M an u factu rers an d  d istributors h a v e  not 
o b ta in e d  FDA ap p ro va l o f  th e s e  p rod u cts a s  a  foo d  product, d ru g , d ie ta ry  su p p lem en t, o r  oth er 
a p p ro v e d  s u b s ta n c e  C o n su m e rs su ffe rin g  a  reaction  to  or in jury from  th e s e  p rod u cts h a v e  little ch an ce  
o f  ob ta in in g  in form ation  con cern in g  th e  co n ten ts  o f  th e  p rod u ct b e c a u se  th e  identity an d  location s o f  
th e  m an u factu rers  a r e  unknow n ;

W H E R E A S , a lth o u gh  o fte n  m arked  "n o t fo r h um an co n su m p tio n ," o r  b e in g  lab eled  a s  o th erw ise  

in n ocu ou s p rod u cts ( i.e ., p lant fo o d , in cen se, potpourri, iPod c lea n e r, e tc .) , th e s e  p rod u cts a re  in fac t 
d esign ed  a n d  m ark eted  to  th e  b u y e r  a s  prod u cts th a t a c t  upon  an d  e ffe c t  th e  h u m an  b o d y  an d  its 
s y s te m s  a s  a  lega l m eth o d  to  g e t  h igh  or a c h ie v e  th e  e ffe c ts  o f  illicit d ru g s ;

W H E R E A S , p ro d u cts  contain in g syn th etic  stim u lan ts  a re  a va ila b le  a n d , b y  th e  d esign  an d  a p p e a ra n ce  
o f  th e  n a m e s  an d  p ack a g in g  o f  th e s e  su b sta n c e s , a p p e a r  to  b e  m arketed  to  yo u n g  a d u lts  and  children. 
In crea se d  u s a g e  a m o n g  high sch o o l yo u th s is  a  con cern  fo r both  law  e n fo rce m e n t an d  th e  m edical 

com m u n ity . T h e  U n iversity  o f  M ichigan In stitu te  fo r Socia l R e se a rch  in "M onitoring th e  Fu tu re , N ational 
R esu lts on  A d o le sce n t D rug U se, O verv iew  o f  Key Findings 2 0 1 1 "  fou n d  th a t 1 1 . 4 %  o f  high school 
se n io rs  ind icated  u s e  o f  sy n th e tic  m ariju an a ; and

W H E R E A S , th e  Police C h ie f h a s  a d v ise d  th a t th e  Police D ep artm en t is co n ce rn e d  th a t th e  proliferation 
an d  ava ilab ility  o f  th e s e  su b sta n c e s  p re se n ts  a  th reat to  public s a fe ty , an d  is a ttem p tin g  to  ad d ress  th e  
p rov ision  an d  m arketin g  o f  th e s e  p rod u cts th rou gh  app lication  o f  cu rren t s ta te  law s. H ow ever, 
e n fo rc e m e n t o f  cu rren t s ta te  reg u la tio n s  is n o t e ffe c t iv e  d u e  to  th e  ch em ica l variatio n  o f  th e  p ro d u cts,, 
a n d  th e  d ifficu lty in q u ick ly  a n a lyz in g  th e  sp ec ific  ch em ica l m ak eu p  o f  th e  p ro d u cts. It ta k e s  sev era l 
m on th s to  ob ta in  th e  re su lts  o f  t e s t s  to  d eterm in e  th e  sp ec ific  ch em ical m ak eu p  o f th e  products. T h e  
Police D ep artm en t h a s  verified  th e  ava ilab ility  o f  a  s ign ifican t num ber o f  th e s e  p rod ucts in th e  City, and 
s u p p o rts  th e  ad op tio n  o f  an  o rd in an ce  th at w ould  a llow  its o fficers  to  identify  prohibited p rod ucts 
th ro u g h  e xam in atio n  o f  th e  p ack a g in g  an d /o r s ta te m e n ts  m ad e  a t  th e  point o f  sa le ; and

W H E R E A S , th e  G t y  Council fin d s th a t HHcit syn th etic  d ru g s  a r e  d istrib u ted , la b e led , a n d  m ark eted  in a  
w a y  th a t p o s e s  d a n g e ro u s  c o n se q u e n c e s  to  th e  co n su m e r; an d *

W H E R E A S , th e  City Council d e e m s  it to  b e  in th e  b e st in te re sts  o f  th e  c itizen s an d  resid en ts  to  
proh ib it th e  p o sse ss io n , s a le , an d  d istribution o f  illicit syn th etic  d ru g s  a n d m isb ra n d e d  d ru g s .

BE IT  O RDAIN ED BY TH E C IT Y  CO UNCIL OF TH E C IT Y  OF BANGOR A S  FOLLOW S, TH AT 

C h a p ter 2 7 4  o f  th e  C o d e  o f  th e  G t y  o f  B an g o r b e  c re a te d  a s  fo llow s:

C h a p t e r  2 7 4 .  S Y N T H E T IC  D R U G S  

§  2 7 4 - 1 .  Purpose.

T h e  p u rp o se  o f  th is  c h a p te r  is to  re g u la te  th e  ava ilab ility  o f  p rod ucts w hich  a re  e n h an ce d  with 
syn th e tic  ch em ica ls , w hich  ch em ica ls  m im ic th e  e ffe c ts  o f  contro lled  su b sta n c e s  on  u se rs , b e c a u se  
th e s e  p ro d u cts  a r e  a  d a n g e r  to  th e  public h ealth , s a fe ty  and  w e lfa re .

§  2 7 4 - 2 .  D e f in i t io n s .



Fo r p u rp o se s  o f  in terpretin g  th is ch ap te r, th e  fo llow ing te rm s, p h ra se s , w o rd s  and  th e ir d eriva tive s  
sh all h a v e  th e  m ea n in g s  g iv e n  h erein  u n le ss  th e  c o n te x t d e a r ly  in d icates o r  re q u ire s  a  d iffe ren t 
m eanin g:

S P I C E ,  S Y N T H E T IC  C A N N A B I N O I D S , S Y N T H E T IC  M A R IJU A N A
A n y aro m a tic  p lant m ateria l in g ran u lar, lo o se  le a f  o r  p o w d e r form , o r  in liquid o r  a s  a  food  
ad d itive , o r  a n y  h e rb a l-in ce n se -ty p e  stim ulant o r  hallucinogen  p rod uct, w h en  th e  label is in a n y  
w a y  fa ls e  o r  m islead in g , o r w h ich  d o e s  n ot con tain  a  label s p e d fy in g  ( 1 )  th e  identity o f  th e  
co m m od ity  an d  (2 )  th e  n a m e  an d  p lace  o f  b u s in e ss  o f  th e  m an u factu rer, p ack er, o r  d istributor. 
S tre e t  n a m e s  fo r  th e se  p ro d u cts  in d u d e , but a r e  n ot lim ited to : B liss, B lack M am ba, B o m b a y  B lue, 
F a k e  W eed , G en ie , S p ice , Z o h ai, K 2, K 3, S m o k e , Pot-Pourri, Buzz, S p ic e  9 9 , V o o d o o , P u lse, H ush, 

M ystery , E arth q u ak e , S tin ger, O cean  Blue, S eren ity , C hronic S p ice , S p ice  G old, S p ic e  S ilver, Skunk, 
Mr. N ice G u y, Mr. H ap py, K 3  L e g a l, S e n c e , S m o k e , Chill X, Earth  Im p act, G a la x y  Gold, S p a c e  
Tru ckin , S o la r  F lare , M oon R o ck s , A rom a, S c o p e , S k y  H igh, A tom ic, G -2 0 , G uerrilla W arfare , M akes 
S c e n ts , g - 1 3 ,  T ig e r  S h ark , C aliforn ia D ream s, D ank, Bullet, Mind T rip , V o o d o o  Child, Ja z z , 
N ightlights, M atrix, H ypnotiq, A K 47, Maui W ow ie, Cloud 9 , D ayligh ts, Jo k e r , D ead  M an W alking, 
Brain  S to rm , Sou l S e n c e , K ush , Kush M ania, D ragon s Fire, Lucid, M ad H atter, S co o b y  S n a x , D-ZL, 
OMG, D em on, B are ly  In , P in eap p le  E x p ress , H ayze. T h is definition sh all include a n y  p lant m aterial 
t o  w hich  a n y  S yn th etic  C h em ical or S yn th etic  C h em ical C om poun d  h a s  b e en  a d d e d  w hich h a s  no 
le g itim ate  relation to  th e  a d v e rtise d  u se  o f  th e  prod uct w h eth er o r  not th e  label m e e ts  th e  
req u irem en ts h erein .

B A T H  S A L T S , S Y N T H E T IC  C A T H IN O N E S , S Y N T H E T IC  S T IM U L A N T S
A n y crysta llin e  o r  p o w d e r p ro d u ct in crystallin e, lo o se-p o w d er, block, ta b le t, o r  c a p su le  form , o r 
a n y  stim u lan t-typ e  p rod uct, w h en  th e  label is in a n y  w a y  fa ls e  o r  m islead in g , o r w hich  d o e s  not 
contain  a  label sp e c ify in g  ( 1 )  th e  identity o f  th e  com m od ity , and  (2 )  th e  n a m e  an d  p lace  o f  
b u s in e ss  o f  th e  m an u factu rer, p ack er, o r  d istributor. S tre e t n a m e s  fo r  th e s e  prod u cts include, but 
a r e  n ot limited to : B liss, B lue Silk, Cloud N ine, D rone, E n e rg y - 1 , Iv o ry  W a ve , Lunar W a ve , M eow  
M eow , O cean  B u rst, P ure  Iv o ry , Purple W ave, R ed  D o ve , S n o w  L e o p ard , S ta rd u st, Vanilla Sky , 
W hite D o ve , W hite Knight, W hite L ightening, Blizzard, Bonzai G ro w , C h a rg e  P lus, Charlie, Euphoria, 
H urricane, L u n ar W a ve , O cean , Pixie D ust, P o sh , S c a r fa c e , L ovely  D o vey , A u ra , MDPV, MDPK, MTV, 
M addie, H urricane C h arlie , B lack  R ob, S u p e r C o ke , PV, P e e v e , M eph, D rone, MCAT. T h is definition 
sh all include a n y  p rod uct to  w hich a n y  S yn th etic  C hem ical o r  S yn th e tic  C hem ical C om poun d h as 
b e en  a d d e d  w hich  h as n o  leg itim ate  relation  to  th e  a d vertise d  u s e  o f  th e  p ro d u ct w h e th e r  o r  not 
th e  label m ee ts  th e  re q u irem en ts herein.

D R U G
An artic le  th a t is intended  to  a ffe c t  th e  function o f  th e  b o d y  o f  h u m an s.

M IS B R A N D E D  D R U G
A ny d ru g  fo r w hich ( 1 )  th e  label is in a n y  w a y  fa ls e  o r  m islead in g ; (2 )  th e  label d o e s  not b e a r  th e  
n a m e  an d  p la ce  o f  b u s in e ss  o f  th e  m an u factu rer, r e p a c k a g e r ^ r d is t r ib u t o r  o f  th e  fin ish ed  form  o f 
the d ru g ; ( 3 )  th e  label d o e s  n o t b e a r  a d e q u a te  d irection s foriuse^)or (4 ) th e  label d o e s  not b e a r 
adequate warnings against use.

I L L I C I T  S Y N T H E T IC  D R U G S
S p ic e , syn th e tic  can n ab in o id s, syn th etic  m ariju an a , bath  sa lts , syn th e tic  ca th in o n e s, syn th etic  
s tim u lan ts, an d  m isb ran d ed  d ru g s  a s  d efin ed  h erein .

S Y N T H E T IC  C H E M IC A L  O R  S Y N T H E T IC  C H E M IC A L  C O M P O U N D



A ny ch em ica l o r ch em ical com p o u n d  w h o se  m olecu lar m ak e  up is sim ilar to  th o se  su b sta n c e s  listed 
a s  contro lled  s u b s ta n c e s  in 17 - A  M .R .S. § 1 1 0 1 ( 1 6 - A )  (including a n y  iso m ers, e s te rs , e th e rs , sa lts , 
an d  s a lt s  o f  iso m e rs , e s te rs , an d  e th e rs  o f  su ch  su b sta n c e s)  an d  w h o se  in tended  u se  w h en  
in trod uced  into th e  h um an b o d y  is to  m im ic or s im u late  th e  e ffe c ts  o f  a contro lled  su b sta n c e .

§  2 7 4 - 3 .  P r o h ib it io n  o f  I l l i c i t  S y n t h e t i c  D r u g s .

A. I t  is unlaw fu l fo r  a n y  p erso n  to  p o s s e s s , u se , p rov id e, sell, p ro d u ce , m an u factu re , o r d istribute, or 

to  o ffe r , d isp la y , m ark et, o r a d v e rtise  fo r sa le , a n y  illicit syn th etic  d rug.

B. In  d eterm in in g  w h e th e r  a  p rod u ct is prohibited b y  th is ch ap ter, s ta te m e n ts  on  p a c k a g e  labeling 

su ch  a s  "n ot fo r h um an con su m p tio n " m ay  b e  d isre g a rd e d  w h en  o th er re levan t fa c to rs  (v iew ed  
a lo n e  or in to ta lity) in d icate  th a t th e  product is in tended  to  b e  co n su m ed  o r  in g ested  by h u m an s, or 
is a  prod uct reg u la ted  b y  th is c h ap ter. O th er re le va n t fa c to rs  th a t m ay  be  u sed  to  d eterm in e  
w h e th e r  a  p rod uct o r  s a le  is prohib ited  b y  th is  c h ap te r include, but a re  not lim ited to : v e rb a l or 
w ritten  re p rese n ta tio n s  a t  th e  point o f  s a le  re gard in g  th e  p u rp o se , m eth o d s, u se , o r e ffe c t  o f  th e  

p rod u ct; a s p e c ts  o f  th e  p ack a g in g  o r labeling su g g e stin g  th at th e  u se r will a c h ie v e  a  "h igh ,"  
eu p h o ria , re laxatio n , m ood en h an cem en t, o r  th a t th e  p rod uct h a s  o th er e ffe c ts  on  th e  b o d y ; th e  
c o st o f  th e  p rod u ct is  d isprop ortionately  h igh er th an  o th er p rod u cts m arketed  fo r th e  s a m e  u s e ; th e  

p rod u ct c o n ta in s  a  w arn in g  label statin g  or su g g e s tin g  th a t th e  p rod uct is in com p lian ce  w ith s ta te  
la w s regu la tin g  con tro lled  su b sta n c e s; th e  p ro d u ct's  n a m e  o r  p ack ag in g  u s e s  im a g e s  o r  s lan g  
re feren cin g  a n  illicit s tre e t  d ru g ; illicit or u n d ergrou n d  m eth o d s o f  s a le  or d elivery  a re  e m p lo yed  by 
th e  se lle r  or p ro v id er; th e  p rod u ct re sem b le s  a n  illicit s tre e t d ru g  su ch  a s  co ca in e , 
m eth am p h etam in e , o r  m ariju an a .

C . D e fe n se . It sh all b e  a  d e fe n se  to  th e  p rosecu tio n  o f  a  vio lation  o f  th is  ch ap te r th a t a  p rod u ct is 
spec ifica lly  e x c e p te d  by, or reg u la ted  within an d  in com plian ce w ith , s ta te  o r fed era l law . For the 

p u rp o se s  o f  th is  sectio n , it sh all not b e  a  d e fe n se  th a t a  prod uct is n ot su b je c t to  regu lation  u n less  
th e  p rod u ct is spec ifica lly  e x e m p t from  regu la tio n ; m ere  "n on -regu la tio n " b y  th e se  a c ts  w ith ou t a  

sp e c ific  re g u la to ry  e x em p tio n  d o e s  not re n d er a  prod uct e x e m p t u n d er th is section .

§  2 7 4 - 4 .  S a l e  o f  C e r t a i n  P r o d u c t s  f o r  H u m a n  C o n s u m p t io n  P r o h ib i t e d .

It  is un law fu l for a n y  p erso n  to p rov id e, sell, o r  o ffe r  fo r  s a le  a  p rod u ct fo r  h um an con sum ption  w h en
th e  p rod u ct is lab e led  "n o t fo r h u m an  consum ption" o r  co n ta in s sim ilar w arn in gs.

§  2 7 4 - 5 .  V io la t io n  a n d  S e i z u r e .

A. E ach  p a c k a g e  sh all b e  a  s e p a ra te  vio lation . T h e  fin e  fo r e a c h  violation  sh all b e  $ 5 0 0 .

B . A ny p rod u cts fou n d  in vio lation  o f  th is sectio n  m ay  b e  se iz ed  and  held a s  e v id e n c e  to  b e  u se d  in 
a n y  fu tu re  p ro ceed in g  an d  m ay  b e  d isp o sed  o f  a s  ap p ro p ria te  a fte r  th e ir u s e  fo r ev id en tiary  
p u rp o se s  is  no lo n g er requ ired .
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Code Ordinance By: Mayor, Police Chief, and
Council Members Harris, O’Barr and Sullivan-Leonard

Introduced: 
Public Hearing: 

Action: 
Vote:

City Of Wasilla 
Ordinance Serial No. 14-17

An ordinance of the Wasilla City Council adopting Wasilla Municipal Code, Chapter 9.28 
Illicit Synthetic Drugs, prohibiting drugs such as “Spice” and “Bath Salts” and providing 
for a minor offense penalty._____________________________________________________

WHEREAS, chemical mixtures are being marketed and sold in the City of Wasilla 
which are not necessarily controlled by federal or state law but which are designed and marketed 
to mimic the effects of controlled substances, as detailed in this ordinance; and

WHEREAS, the Mat-Su Health Foundation’s 2013 Mat-Su Community Health Needs 
Assessment identified alcohol and substance abuse as a top health issue in the valley and found 
synthetic drugs are being marketed and sold and pose an immediate threat to the public safety 
due to its addictive nature; and

WHEREAS, Wasilla Police Chief has also advised that the Wasilla Police Department is 
concerned that the proliferation and availability of these substances presents a threat to public 
safety, and police officers’ attempts to address the provision and marketing of these products 
through application of current state and municipal laws is inefficient and usually ineffective. The 
Wasilla Police Department has verified the availability of a significant number of these products 
in the City. Wasilla Police Department supports the adoption of an ordinance that would allow its 
officers to identify prohibited products through examination of the packaging and/or statements 
made at the point of sale or seizure; and

WHEREAS, because the illicit synthetic drugs are an immediate and ever-present threat 
to the public safety and to the health of young people in particular, and are causing psychological 
and physical affects to users; and

WHEREAS, the street names for these products include, but are not limited to: N- 
BOMB, 251-NBOMe, Bliss, Blue Silk, Cloud Nine, Drone, Energy-1, Ivory Wave, Lunar Wave, 
Meow Meow, Ocean Burst, Pure Ivory, Ivory Soft, Purple Wave, Red Dove, White Knight, 
White Lightning, White Rush, White China, Blizzard, Bonzai Grow, Charge Plus, Charlie, 
Euphoria, Hurricane, Lunar Wave, Ocean, Pixie Dust, Posh, Scarface, Lovely Dovey, Aura, 
MDPV, MDPK, MTV, Maddie, Hurricane Charlie, Black Rob, Super Coke, PV, Peeve, Meph, 
MCAT, Funky Green Stuff, Reggie’s Blend, Hammer Head, Scooby Snax, XXX, Baby Halo, 
Zombie Matter, El Diablo, Supernova Halo, Dead Man, Smokin’ Dragon, Rippler, Twilight 
Zone, Bloody Mary, Head Stash, Eight Ballz, Bloody Eyes, Mad Hatter, Grape Ape, Smiles, Mr. 
Happy, Crippler, Diablo, Dragon Blow, Lightning, Caution, Eclipse, Lunar Eclipse, Serenity, 
Serenity Now, Superman, Synergy, Arctic Synergy, Flight 300, Cotton Cloud, Kush, Kush Blitz,
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Amp, Space, Dynamite, Sippin Syrup and Dark Night, Bliss, Black Mamba, Bombay Blue, Fake 
Weed, Genie, Spice, Zohai, K2, K3, Smoke, Pot-Pourri, Buzz, Spice 99, Voodoo, Pulse, Hush, 
Mystery, Earthquake, Stinger, Ocean Blue, Serenity, Chronic Spice, Spice Gold, Spice Silver, 
Skunk, Mr. Nice Guy, Mr. Happy, K3 Legapl, Sense, Smoke, Chill X, Earth Impact, Galaxy 
Gold, Space Truckin, Solar Flare, Moon Rocks, Aroma, Scope, Sky High, Atomic, G-20, 
Guerrilla Warfare, Makes Scents, g-13, Tiger Shark, California Dreams, Dank, Bullet, Mind 
Trip, Voodoo Child, Jazz, Nightlights, Matrix, Hypnotiq, AK47, Maui Wowie, Cloud 9, 
Daylights, Joker, Dead Man Walking, Brain Storm, Soul Sence, Kush, Kush Mania, Dragons 
Fire, Lucid, Mad Hatter, Scooby Snax, D-ZL, OMG, Demon, Barely In, Pineapple Express, 
Hayze, King Kong, Black Out, Pure Evil, Blue Jay, Honeymoon, Cherry, El Diablo, Scorpion 
King, Funky Monkey 20X, Funky Green Stuff, Reggie’s Blend, Hammer Head, XXX, Baby 
Halo, Zombie Matter, Supernova, Halo, Dead Man, Smokin’ Dragon, Rippler, Twilight Zone, 
Bloody Mary, Head Stash, Eight Ballz, Bloody Eyes, Grape Ape, Crippler, Dr. Feel Good, Mr. 
Miyagi, Time Out, Warpaint, K6, Black Diamond, Fuego, Green Monster, Matrix, Voodoo, 
Mojo Extreme, Cloud 13, Storm, Good Times, The Bomb, Voodoo Spice, Puff, Ninja, The 
Hampster, Working Joe, Head Trip, Skyscraper, and Froge.

Section 1. Classification. This ordinance is of a general and permanent nature and shall 
become part of the city code.

Section 2. Adoption of chapter. WMC 09.28, Illicit Synthetic Drugs, is hereby adopted 
to read as follows:

CHAPTER 9.28 ILLICIT SYNTHETIC DRUGS

9.28.010 Definitions.

When used in this chapter, the following words and phrases shall have the 
meanings set forth in this section:

ILLICIT SYNTHETIC DRUGS. Includes spice, synthetic cannabinoids, synthetic 
marijuana, synthetic chemical, bath salts, synthetic cathinones, synthetic 
stimulants, and misbranded drugs as defined with more specificity below:

(1) Spice, Synthetic Cannabinoids, Synthetic Marijuana. Any 
aromatic plant material in granular, loose leaf or powder form, or in liquid 
or as a food additive, or any herbal-incense-type stimulant or hallucinogen 
product and any plant material to which any synthetic chemical or 
synthetic chemical compound has been added which has no legitimate 
relation to the advertised use of the product except to enhance or create a 
“high,” euphoria, relaxation, mood enhancement.

(2) Snythetic Chemical. Any chemical or chemical compound 
whose molecular makeup is similar to those substances listed as controlled 
substances in AS 11.71.160(f)(7)-(16), (including any isomers, esters, 
ethers, salts, and salts of isomers, esters, and ethers of such substances), or 
to those substances listed in or pursuant to 21 U.S.C. 812(c), 21 U.S.C.
811(h), and 21 U.S.C. 802(32), or those substances listed temporarily
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subject to emergency scheduling in 21 C.F.R. § 1308.11(h), and whose 
intended use, when introduced into the human body, is to mimic or 
simulate the effects of a controlled substance.

(3) Bath Salts, Synthetic Cathinones, Synthetic Stimulants. Any 
crystalline, liquid or powder product in crystalline, loose powder, block, 
tablet, tabs, paper, blotter paper or capsule form, or any stimulant-type.

(4) Misbranded Drug. Any drug for which label is in any way 
false or misleading:

(a) The label does not bear the name and place of business of 
the manufacturer and repackager, or distributor of the finished 
form of the drug;

(b) The label does not bear adequate directions for customary 
use; or

(c) The label does not bear adequate warnings against 
customary use.

Illicit Synthetic Drugs as defined in this chapter are not controlled substances as 
defined in Alaska Statute Title 11.

9.28.020 Purpose.

The purpose of this chapter is to regulate the availability of products 
which are enhanced with synthetic chemicals, which chemicals mimic the effects 
of controlled substances on users, because these products are a danger to the 
public health, safety and welfare.

9.28.030 Prohibition of illicit synthetic drugs.

(A) It is unlawful for any person to possess, use, provide, sell, produce, 
manufacture, or distribute, or to offer, display, market, or advertise for sale, any 
illicit synthetic drug.

(B) In determining whether a product is prohibited by this chapter, 
statements on package labeling such as “not for human consumption” may be 
disregarded when other relevant factors, viewed alone or in totality, indicate that 
the product is intended to be consumed or ingested by humans or is a product 
regulated by this chapter.

(C) Some of the other relevant factors that may be used to determine 
whether a product or sale is prohibited by this chapter include, but are not limited 
to:

(1) Verbal or written representations at the point of sale or 
seizure regarding the purpose, methods, use, or effect of the product;

City of Wasilla 
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(2) Aspects of the packaging or labeling suggesting that the 
user will achieve a “high,” euphoria, relaxation, mood enhancement, or 
that the product has other effects on the body once ingested or consumed;

(3) The cost of the product is disproportionately higher than 
other products marketed for the same use;

(4) The product contains a warning label stating or suggesting 
that the product is in compliance with state or federal laws regulating 
controlled substances;

(5) The product’s name or packaging uses images or slang 
referencing an illicit street drug or compares the effects of the product to 
any illicit street drug;

(6) Illicit or underground methods of sale or delivery are 
employed by the seller or provider; or

(7) The product resembles an illicit street drug such as cocaine, 
methamphetamine, LSD, or marijuana.

9.28.040 Sale of certain products for human consumption prohibited.

It is unlawful for any person to provide, sell, or offer for sale a product for 
human consumption when the product is labeled “not for human consumption” or 
contains similar warnings.

9.28.050 Defense.

It shall be a defense to the prosecution of a violation of this chapter that a 
product is specifically accepted by, or regulated within and in compliance with, 
state or federal law. For the purposes of this chapter, it shall not be a defense that 
a product is not subject to regulation unless the product is specifically exempt 
from regulation; mere “non-regulation” by these acts without a specific regulatory 
exemption does not render a product exempt under this chapter.

9.28.060 Violations, penalties and seizure.

A) Remedies and penalties for violations of this chapter are as 
provided in Chapter 1.20

B) Each product, package, tube, vial or container possessed, used, 
provided, sold, produced, manufacturer, distributed, or offered, displayed, 
marketed, or advertised for sale shall be a separate minor offense.

C) Any products found in violation of this chapter may be seized and 
held as evidence to be used in any future proceeding and may be disposed of as
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appropriate after their use for evidentiary purposes is no longer required, 
including in accordance with Chapter 5.40.

Section 3. Amendment of subsection. WMC 1.20.030(C) Disposition of scheduled 
offenses -  Fine schedule, in the General Penalty section, is hereby amended to add the following 
fine to the schedule, as follows:

CODE SECTION DESCRIPTION OF OFFENSE FINE

WMC 9.28.030 Prohibition of illicit synthetic drues $500

WMC 9.28.040 Sale of certain products for human $500
consumption nrohibited

Section 4. Effective date. This ordinance shall take effect on April 21, 2014. 

ADOPTED by the Wasilla City Council on -, 2014.

VERNE E. RUPRIGHT, Mayor

ATTEST:

________________________________________  [SEAL]
KRISTIE SMITHERS, MMC, City Clerk

City of Wasilla
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Ordinance Serial No. 14-17: Adopting Wasilla Municipal Code, Chapter 9.28 Illicit 
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Summary Statement:

Due to the public outcry and the impact illicit synthetic drugs have on our community, the 
proposed ordinance is requested to be adopted by the Wasilla City Council.

Illicit synthetic drugs are designed to mimic the effects of controlled substances. The 
proliferation and availability of these substances presents a threat to public safety, and police 
officers’ attempts to address the provision and marketing of these products through the 
application of current state and municipal laws is inefficient and usually ineffective.

Staff Recommendation: Introduce and set for public hearing Ordinance Serial No. 14-17.
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M u n i c i p a l i t y  o f  A n c h o r a g e

March 7,2014

The Honorable John Coghill 
Capitol Building, Room 
Juneau, Alaska 99501

Dear Senator Coghill,

I would like to start by extending my appreciation for your committee’s consideration of 
SB 173, An Act relating to prohibition on the offer, display, marketing, advertising/or 
sale o f illicit synthetic drugs. The Municipality of Anchorage supports Senator Meyer’s 
efforts in designating “spice” as an illegal synthetic drug and outlawing its possession, 
marketing and sale in Alaska.

Synthetic substances sold openly in retail establishments has been a problem for 
Anchorage in the past. Our community was paying a steep price in ambulance runs, 
hospital bills, serious injuries and death from citizens ingesting these substances. 
Manufacturers were staying ahead of controlled substance laws by changing the chemical 
makeup of the drug; this left our police department with no tools for enforcement.

In response to this ongoing problem, the Anchorage Assembly passed an ordinance 
(AMC 8.35.500) that provides our local law enforcement the ability to issue financial 
penalties for the sale, possession and distribution of these substances, per packet. This 
penalty can be issued to both sellers and users. The passage of this ordinance has resulted 
in the products disappearing from the store shelves in Anchorage. On January 31, officers 
visited more than twenty of the twenty-three retailers who formerly sold the drugs and 
could not find a single packet in any store.

In other communities across the state, synthetic drug manufacturers are continuing to 
target young people who assume that because the substances are professionally packaged 
and can be bought in a store, that they must be safe. Members of the public testified 
before the Anchorage Assembly that these drugs are dangerous and unreliable, producing 
an unprecedented level of violence and mayhem in users and abusers.

SB 173 provides a new approach for State law enforcement by enabling rural 
communities like Little Diomede, who have been plagued wife spice-related problems, to 
have a tool to address the open use of these dangerous substances. The Municipality of

P.O.Box Anchorage, Alnsk.1 ‘WSt^-WnO http:■7uivtt.niuni.org



Anchorage is hopeful that other communities in Alaska are able to join together in 
renouncing these unregulated substances that cause so much harm and have no legitimate 
use. SB 173 will enable communities across the state to call these substances what they 
really are: drugs that harm our youth and communities.

Again, I appreciate your committee and their consideration of this important piece of 
legislation. I urge your support and hope to see an end to the sale and use of these 
dangerous synthetic drugs.

Sincerely,

Dan Sullivan 
Mayor



M at-S u  H ea lth  F o u n d a t io n  R e so lu tio n
Advocating for Limiting the Availability of 
Synthetic Drugs in the Mat-Su Borough

WHEREAS the Mat-Su Health Foundation's mission is to enhance the health of Alaskans living in 
Mat-Su, and where health is adversely affected by the use of illicit substances;

WHEREAS the 2013 Mat-Su Community Health Needs Assessment identified alcohol and substance abuse 
as a top health issue in Mat-Su based on valid and reliable data; and the Mat-Su community in 23 community 
meetings ranked alcohol and substance abuse as the number one health issue in Mat-Su;

WHEREAS herbal and/or chemical mixtures (synthetic drugs) are being marketed and sold in Mat-Su that 
are designed to mimic the effects of illicit substances, but are not necessarily controlled by federal or state 
law;

WHEREAS synthetic drugs pose an immediate threat to the public safety and to the health of young 
people in particular, and are causing unpredictable psychological and physical affects to users1,2;

WHEREAS there is evidence that the use of synthetic drugs by Mat-Su residents imposes a burden on the 
MSRMC emergency department3;

WHEREAS there is compelling evidence to support the assertion that limiting access to synthetic drugs is 
an effective way to decrease use and thereby the negative impact on individuals and communities4,5;

WHEREAS THRIVE Mat-Su, Mat-Su's Substance Abuse Prevention Coalition, has voted to support 
public policy and laws to limit access to these synthetic drugs; and the Mat-Su Health Foundation is a 
member of THRIVE;

WHEREAS it is difficult for law enforcement to effectively and efficiently address the provision and 
marketing of these products through the application of current state and municipal laws;

BE IT THEREFORE RESOLVED that the Mat-Su Health Foundation supports local and 
state level policies, laws, and initiatives that will further limit access to synthetic drugs.

Approved by the Mat-Su Health Foundation Board o f  Directors on February 17, 2014

Linda Conover, Chair

1 National Institute on Drug Abuse, U.S. Department of Health and Human Services, & National Institutes of Health. (2012). Drug Facts: Spice (Synthetic 
Marijuana), www.drugabuse.gov.
2 National Institute on Drug Abuse, U.S. Department of Health and Human Services, & National Institutes of Health. (2012). Drug Facts: Synthetic 
Cathinones (“Bath salts'"), www.drugabuse.gov.
3 Synthetic Drugs (a.k.a. K2, Spice, Bath Salts, etc.). The White House. Retrieved February 10, 2014, from http://www.whitehouse.gov/ondcp/ondcp-fact- 
sheets/synthetic-drugs-k2-spice-bath-salts.
"Bryan, S. (2013, August 5). Florida Synthetic Drug Ban Mostly Successful, Experts Say. Sun Sentinel. Fort Lauderdale, FL.
5Nevel, J. (2013, June 6). State ban curbs synthetic drug use. The State Joumal-Register. Springfield, IL.

http://www.drugabuse.gov
http://www.drugabuse.gov
http://www.whitehouse.gov/ondcp/ondcp-fact-


O ffice  o f National Drug Control Policy

Synthetic Drugs (a.k .a. K2, Spice, Bath Salts, etc.)

Overview and History
• Synthetic cannabinoids, commonly known as “synthetic marijuana,” “K2,” or “Spice”, are often sold in 

legal retail outlets as “herbal incense” or “potpourri”, and synthetic cathinones are often sold as “bath 
salts” or “jewelry cleaner” . They are labeled “not for human consumption” to mask their intended 
purpose and avoid Food and Drug Administration (FDA) regulatory oversight of the manufacturing 
process.

• Synthetic cannabinoids are man-made chemicals that are applied (often sprayed) onto plant material 
and marketed as a “legal” high. Users claim that synthetic cannabinoids mimic A9- 
tetrahydrocannabinol (TFIC), the primary psychoactive active ingredient in marijuana.

• Use of synthetic cannabinoids is alarmingly high, especially among young people. According to the 
2012 Monitoring the Future survey of youth drug-use trends, one in nine 12th graders in America 
reported using synthetic cannabinoids in the past year. This rate, unchanged from 2011, puts 
synthetic cannabinoids as the second most frequently used illegal drug among high school seniors 
after marijuana (see chart).

• Synthetic cathinones are man-made chemicals related to amphetamines. Synthetic cathinone 
products often consist of methylenedioxypyrovalerone (MDPV), mephedrone, and methylone.

• The Administration has been working with Federal, Congressional, state, local, and non­
governmental partners to put policies and legislation in place to combat this threat, and to educate 
people about the tremendous health risk posed by these substances.

Figure 1: Use o f Illicit Drugs among Twelfth Graders, 2012 Monitoring the Future Study

Past-Year Use of Illicit Drugs by 
High School Seniors (percent)

Marijuana/Hashish

Synthetic Marijuana 11.3

Hallucinogens 4,8

Salvia 4.4

MDMA (Ecstasy) ■ 3.8

Cocaine

0 10 20 30 40

Source- Unlvenity of Midc'gan, 2012 Monitoring the Future Study



A Rapidly Emerging Threat
Synthetic cannabinoids laced on plant material were first reported in the U.S. in December 2008, 
when a shipment of “Spice” was seized and analyzed by U.S. Customs and Border Protection (CBP) 
in Dayton, Ohio.

There is an increasingly expanding array of synthetic drugs available. 51 new synthetic cannabinoids 
were identified in 2012, compared to just two in 2009. Furthermore, 31 new synthetic cathinones were 
identified in 2012, compared to only four in 2009. In addition, 76 other synthetic compounds were 
identified in 2012, bringing the total number of new synthetic substances identified in 2012 to 158.

Risk to the Public Health
The contents and effects o f synthetic cannabinoids and cathinones are unpredictable due to a 
constantly changing variety o f chemicals used in manufacturing processes devoid of quality controls 
and government regulatory oversight.

Health warnings have been issued by numerous public health authorities and poison control centers 
describing the adverse health effects associated with the use of synthetic drugs.

The effects o f synthetic cannabinoids include severe agitation and anxiety, nausea, vomiting, 
tachycardia (fast, racing heartbeat), elevated blood pressure, tremors and seizures, hallucinations, 
dilated pupils, and suicidal and other harmful thoughts and/or actions.

Similar to the adverse effects of cocaine, LSD, and methamphetamine, synthetic cathinone use is 
associated with increased heart rate and blood pressure, chest pain, extreme paranoia, 
hallucinations, delusions, and violent behavior, which causes users to harm themselves or others.

Sources and Continuing Availability
According to CBP, many synthetic cannabinoid and cathinone products originate overseas. Law 
enforcement personnel have also encountered the manufacture of synthetic drugs in the U.S., 
including in residential neighborhoods.

Synthetic drugs are often sold at small retail outlets and are readily available via the Internet. The 
chemical compositions of synthetic drugs are frequently altered in an attempt to avoid government 
bans.

Government Efforts to Ban Synthetic Drug Products
Congress has taken steps to ban many o f these substances at the Federal level, and the 
Administration has supported such efforts.

The Synthetic Drug Abuse Prevention Act is part of the FDA Safety and Innovation Act of 2012, 
signed into law by President Obama. The law permanently places 26 types of synthetic cannabinoids 
and cathinones into Schedule I of the Controlled Substances Act (CSA). It also doubled the maximum 
period o f time that the Drug Enforcement Administration (DEA) can administratively schedule 
substances under its emergency scheduling authority, from 18 to 36 months.

The Controlled Substance Analogue Enforcement Act of 1986 allows many synthetic drugs to be 
treated as controlled substances if they are proven to be chemically and/or pharmacologically similar 
to a Schedule I or Schedule II controlled substance.



• In 2011, DEA exercised its emergency scheduling authority to control five types of synthetic 
cannabinoids, and three of the synthetic substances used to manufacture synthetic cathinones. In 
2012, all but one of these substances were permanently designated as Schedule I substances under 
the Synthetic Drug Abuse Prevention Act, and the remaining substance was permanently placed into 
Schedule I by DEA regulation.

• On April 12, 2013, DEA used its emergency scheduling authority to schedule three more types of 
synthetic cannabinoids, temporarily designating them as Schedule I substances.

• At least 43 states have taken action to control one or more synthetic cannabinoids. Prior to 2010, 
synthetic cannabinoids were not controlled by any State or at the Federal level. In addition, at least 44 
states have taken action to control one or more synthetic cathinones.

R e s o u r c e s

• Drug Enforcement Administration: http://www.justice.gov/dea/divisions/hq/2013/hq062613.shtml
• National Institute on Drug Abuse: http://www.drugabuse.gov/infofacts/Spice.html
• American Association of Poison Control Centers: http://www.aapcc.org/dnn/default.aspx
• Congressional Research Service: http://www.fas.org/sgp/crs/misc/R42066.pdf
• National Conference o f State Legislators: http://www.ncsl.org/issues-research/justice/synthetic-drug- 

threats.aspx

S o u rc e : h ttp :/ /w w w .w h ite h o u se .g o v /o n d c p /o n d c p -fa c t-sh e e ts/ sy n th e tic -d ru g s-k 2 -sp ic e -b a th -sa lts

http://www.justice.gov/dea/divisions/hq/2013/hq062613.shtml
http://www.drugabuse.gov/infofacts/Spice.html
http://www.aapcc.org/dnn/default.aspx
http://www.fas.org/sgp/crs/misc/R42066.pdf
http://www.ncsl.org/issues-research/justice/synthetic-drug-
http://www.whitehouse.gov/ondcp/ondcp-fact-sheets/synthetic-drugs-k2-spice-bath-salts


NCSL -  NATIONAL CONFERENCE OF STATE LEGISLATURES

S Y N T H E T IC  D R U G  T H R E A T S
Updated November 28, 2012

State legislatures are outlawing two classes of synthetic drugs: 
synthetic cannabinoids (a.k.a. “Spice” or “K2”) and substituted 
cathinones (a.k.a. “bath salts”). At least 45 states and Puerto Rico 
have already banned one or both of these substances. Legislation 
in 2009 and 2010 targeted specific versions of the drugs. However, 
minor changes to the chemical make-up of these substances can 
create new but very similar drugs not covered in the law. In 
response, 2011 and 2012 legislation targets entire classes of 

substances and aims to prevent new formulations of synthetic drugs from remaining unregulated, 
while still allowing the substances for approved medical and research purposes.

Synthetic Cannabinoids (a.k.a. "Spice" or "K2")

A t least 41 states and Puerto Rico have legislatively banned synthetic cannabinoids. More 
information on state synthetic cannabinoid laws are available on our Synthetic Cannabinoid 
Enactmentsand Pending Synthetic Cannabinoid Legislation pages.

Synthetic cannabinoids are chemically engineered substances similar to tetrahydrocannabinol 
(“THC”), the active ingredient in marijuana. When smoked or ingested, synthetic cannabinoids can 
produce a high similar to marijuana. Initially developed for pain management research and the effects 
of cannabis on the brain, these substances have recently become a popular alternative to marijuana. 
The substances are sprayed on dried herbs and marketed and sold in local convenience stores or on 
the Internet under names like “Spice,” “K2” or “Genie.”

Synthetic cannabinoids can be classified into eight general groups, based on the type of chemical 
alteration made to the original substance: tetrahydrocannabinols; naphthoylindoles; 
naphthylmethylindoles; naphthoylpyrroles; naphthylideneindenes or naphthylmethylindenes; 
Phenylacetylindoles; cyclohexylphenols; and benzoylindoles. For more information on synthetic 
cannabinoid classes and the substances included in each, see Synthetic Cannabinoid Classes.

Substituted Cathinones (a.k.a. "Bath Salts")

At least 43 states and Puerto Rico have outlawed substituted cathinones. More information on state 
substituted cathinone laws are available on our Substituted Cathinone Enactments and Pending 
Substituted Cathinone Legislation pages.

Substituted cathinones, commonly known by their street name, “bath salts,” are derivatives of 
cathinone, a psychoactive substance with stimulant properties occurring naturally in the khat plant. 
The effects of substituted cathinones are similar to amphetamines like ecstasy and cocaine.

The four most widely recognized substituted cathinones are mephedrone, MDVP, methylone and 
methedrone. While these substances are typically referred to individually, they can be classified more 
generally as compounds structurally derived from cathinones and modified in one of a few different



ways. For more information on substituted cathinone classification and related substances, see 
Substituted Cathinone Classes.

Federal Action

On July 9, 2012, the federal Synthetic Drug Abuse Prevention Act of 2012 was signed into law. The 
law adds certain classes of synthetic cannabinoids and two substituted cathinones— mephedrone and 
MDPV—to the federal controlled substances act.

States with Legislation Outlawing Synthetic Drugs:

STATE

SYNTHETIC

CA NNA BINO ID S

S UB STITUTED

CATHINO NES STATE SYNTHETIC  CANNABINO IDS

SUB STITUTED

CATHINONES

Alabama X X Montana X

Alaska X X Nebraska X

Arizona X X Nevada X

Arkansas X X New Hampshire

California X New Jersey X

Colorado X X New Mexico X X

Connecticut X X New York X

Delaware X X North Carolina X X

Florida X X North Dakota X X

Georgia X X Ohio X X

Hawaii X X Oklahoma X X

Idaho X X Oregon

Illinois X X Pennsylvania X X

Indiana X X Rhode Island X X



STATE
SYNTHETIC

CANNABINOIDS
SUBSTITUTED
CATHINONES STATE SYNTHETIC CANNABINOIDS

SUBSTITUTED
CATHINONES

Iowa X X South Carolina X X

Kansas X X South Dakota X X

Kentucky X X Tennessee X X

Louisiana X X Texas X X

Maine X X Utah X X

Maryland X Vermont

Massachusetts X Virginia X X

Michigan X X Washington

Minnesota X X W est Virginia X X

Mississippi X X Wisconsin X X

Missouri X X Wyoming X X

Puerto Rico X X

TOTAL BANS PER SUBSTANCE 42 44

TOTAL BANS ON BOTH 40
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H om elnspections, C om pliance. En forcem ent, and Crim inal InvestigationsCrim inal Investigations

Insp ections, C om pliance, Enforcem ent, and Criminal Investigations
January 31, 2014: South Suburban Father and Son Indicted for Allegedly Operating $2 
Million Synthetic Marijuana Mail Order Business

F o o d  a n d  D ru g  A d m in is tr a t io n  
O f f ic e  o f  C r im in a l I n v e s t i g a t i o n s

Departm ent of Ju stice  P re ss  Re lease

United States Attorney 
January 31, 2014 Northern District of Illinois

CHICAGO — A father and son were indicted on federal charges for allegedly operating a nationwide 
mail order synthetic marijuana business in the south suburbs that netted them approximately $2 million 
over three years, federal law enforcement officials announced today. Following an undercover 
investigation, JAMES M. BOLIN and his son, JAMES P. BOLIN, were charged with multiple offenses 
relating to misbranding and trafficking drugs, and James M. Bolin was also charged with money 
laundering. Both defendants allegedly defrauded and misled the Food and Drug Administration and the 
Drug Enforcement Administration regarding the drug status of their purported “herbal” products to 
avoid regulation of the drugs they sold.

Federal agents seized hundreds of packages of allegedly illegal synthetic cannabinoids, or a version of 
the psychoactive component of marijuana, as well as $165,247, on June 4, 2013, when they executed a 
search warrant at James M. Bolin’s former residence in Manhattan, 111., where he operated a business 
known as “Herbal City,” “H City,” “Shop HC,” and “Show Off City.” The defendants allegedly 
advertised the sale of misbranded drugs online and created videos to promote human consumption of 
their products.

James M. Bolin, also known as “James Matthew,” 49, and his son, James P. Bolin, aka “Jimmy,” 31, 
both of New Lenox, were each charged with one count of conspiracy to commit misbranding of drugs, 
four counts of placing misbranded drugs into commerce, five counts of receiving and delivering 
misbranded drugs, two counts of conspiracy to possess and distribute synthetic marijuana products, six 
counts of distributing controlled substances or analogues, and one count of attempting to do so. James 
M. Bolin alone was also charged with seven counts of money laundering.

U .S.

For Immediate Release

http://www.fda.gov/iceci/criminalinvestigations/ucm384196.htm 3/27/2014

http://www.fda.gov/iceci/criminalinvestigations/ucm384196.htm
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The 26-count indictment, which also seeks the forfeiture of approximately $2 million in illegal 
proceeds, was returned by a federal grand jury yesterday. The Bolins will be arraigned on a date yet to 
be determined in U.S. District Court.

According to the indictment, between January 2010 and June 2013, the defendants conspired to 
introduce, receive and deliver misbranded drugs into interstate commerce. The Bolins bought and sold 
products that they and their suppliers — located in California, Florida, and New York — falsely 
referred to as “incense,” “herbal incense,” “herbal potpourri,” and other misleading names, but, in fact, 
the drugs were falsely labeled, indicating they were not intended for human consumption when they 
actually were. The packages also failed to bear labels identifying the name and quantity of active 
ingredients, as well as the name and location of the manufacturer, packer, or distributor, the indictment 
alleges.

The indictment identifies the following products that the Bolins allegedly bought, marketed, and sold as 
misbranded drugs: G-20 Herbal Potpourri, Joker Herbal Potpourri, Caution Blitzen Herbal Potpourri, 
Kronik Kryponite Herbal Potpourri, AK-47 24 Karat Gold Potpourri, ZenBio Sonic Zero Cherry, 
ZenBio Sonic Zero Blueberry, Hip Hop, Darkness Prince, Out World, Cherry Bomb, Caution Platinum 
Super Strong Incense, Caution Silver Super Strong Incense, Diablo Botanical Incense, Bizarro, 
Smoking Santa, Mr. Happy and OMG Next Generation.

The indictment alleges that the defendants used the U.S. Postal Service and commercial carriers to ship 
and receive their illegal products and leased mailboxes in commercial stores in Frankfort and New 
Lenox. They allegedly paid at least $1 million to out-of-state suppliers for the misbranded drugs they 
obtained, while collecting approximately $3 million in revenue from customers between 2010 and June 
2013.

The charges were announced by Zachary T. Fardon, United States Attorney for the Northern District of 
Illinois; Gary Hartwig, Special Agent-in-Charge of U.S. Immigration and Customs Enforcement’s 
(ICE) Homeland Security Investigations (HSI) in Chicago; John Redmond, Special Agent-in-Charge of 
the Food and Drug Administration’s Office of Criminal Investigations in Chicago; Jack Riley, Special 
Agent-in-Charge of the Chicago office of the Drug Enforcement Administration; James C. Lee, Special 
Agent-in-Charge of the Internal Revenue Service Criminal Investigation Division; and Tony Gomez, 
Inspector-in-Charge of the U.S. Postal Inspection Service in Chicago. The Illinois State Police also 
assisted in the investigation, which was conducted under the umbrella of the Organized Crime Drug 
Enforcement Task Force (OCDETF).

The government is being represented by Assistant U.S. Attorney Matthew Schneider.

Each count in the indictment contain various maximum penalties, ranging from three years in prison on 
the misbranded drug counts to 20 years in prison on the controlled substance counts and some of the 
money laundering counts against James M. Bolin. Each count also carries a maximum fine ranging 
between $250,000 and $1 million. If convicted, the Court must impose a reasonable sentence under 
federal sentencing statutes and the advisory United States Sentencing Guidelines.

The public is reminded that an indictment contains only charges and is not evidence of guilt. The 
defendants are presumed innocent and are entitled to a fair trial at which the government has the burden 
of proving guilt beyond a reasonable doubt.

http://www.fda.gov/iceci/criminalinvestigations/ucm384196.htm 3/27/2014
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Anti-synthetic drug bill delayed in Juneau | Alaska Dispatch
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of a bill that would im p o se  a $ 5 0 0  fine for anyone caught with S p ice  or sim ilar drugs.

Loren H o lm es photo

A bill that would go after people who sell, possess and use synthetic drugs like bath salts and Spice was delayed in 
an Alaska Senate Judiciary Committee meeting on Wednesday. Committee members said the proposed law — 
written by Sen. Kevin Meyer (R-Anchorage) — was too broadly-worded, and they want extra time to consult with 
the Alaska Department of Law before moving it to the full Senate. The delay didn’t seem to frustrate Meyer, who 
said he expects his bill — SB 173 — to have another hearing on Friday and possibly go to the full Legislature later 
this session.

http://wMV.al as tedispatch.conVarti cl e/20140305/anti-synthelic-drug-bill-delayed-juneau 1/6
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Spice is a synthetic drug intended to mimic the high people get after smoking marijuana. It is sold in 2- or 3-ounce 
packages with cartoonish labeling and, often, sinister-sounding names like "Dead Man" and "Red Eye." It is sold as 
potpourri, incense, plant food, and even iPod cleaner. But everyone knows it is really just a quasi-legal way to get 
high. Previous attempts to ban the drug have failed because as soon as a law is passed outlawing the often complex 
and sometimes deadly concoction of chemicals that are used in the drug, the chemists -- located mostly in China — 
change the formula.

In January, the Anchorage Assembly passed an anti-Spice ordinance, patterned after an ordinance from Bangor, 
Maine, that goes after people selling and using Spice as a minor criminal offense. The law imposes a $500 fine for 
people caught with Spice and its packaging. Since the bill's passage, Spice has all but disappeared from the streets 
and store shelves in Anchorage. But it can be found. Spice is still readily available in the Matanuska and 
Susitna valleys, where a local family believes the drug killed 18-year-old Kurtis Hildreth in November 2013. An 
attempt by the Wasilla City Council in late February to pass an ordinance similar to the one in Anchorage failed by 
a single vote. Supporters of that effort said they will rewrite the ordinance and try again to get it passed. Meyer 
said he isn’t worried his proposed statewide Spice law is in danger of a similar fate.

"I think we are OK for the first committee meeting in front of a bunch of lawyers," Meyer said.

One of those lawyers, Sen. Bill Wielechowski, D-Anchorage, said although he supports the idea of the bill, some of 
its language1

lechowski said he was concerned with the legal definition of a drug under the law which reads a substance can 
i considered an illegal drug if "the packaging or labeling of the synthetic drug suggests that the user will achieve 

euphoria, a hallucination, mood enhancement, relaxation, stimulation, or another effect on the body."

ts I read this, we are criminalizing caffeine, and even Red Bull," Wielechowski said

Pull out the jump ropes, 
challenge your kids to a 

basketball game or go sledding.

Meyer said he will work with the committee and the Department of Law to address the concerns about his 
bill, which garnered six co-sponsors when it was introduced on Feb. 14 . But Meyer, who also wrote the original 
anti-Spice laws passed in 2011, said he won't give up on his new approach to rid the state of the drug.

"This is a rabbit I have been chasing for several years," Meyer said.

R F I A T FH -
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Edra M orledge

From: Brandon Wall <brandonw.wall@gmail.com>
Sent: Friday, April 11, 2014 12:40 PM
To: Rep. Wes Keller; Rep. Bob Lynn; Rep. Neal Foster; Rep. Gabrielle LeDoux; Rep. Charisse

Millett; Rep. Lance Pruitt; Rep. Max Gruenberg 
Cc: Sen. Kevin Meyer; Rep. Lynn Gattis
Subject: SB 173
Follow  Up Flag: Follow up
Flag Statu s: Flagged

Honorable Representative Keller and members of the House Judiciary Committee,

As a member of the Wasilla City Council, I have spent a considerable amount of time over the last couple of 
months studying methods that cities have taken to address synthetic drug problems. I initially voted against the 
ordinance that was brought up in Wasilla on February 24th, partly because the language was so broad.

I would like to commend Sen. Meyer and his staff for the work that has been done on SB 173. There are some 
significant differences between the language in the ordinance that was voted down in Wasilla and SB 173 that 
eliminate a lot of the concerns that I had with mistaken citations. In fact, I have submitted the language used in 
this SB 173 as an amendment for discussion when the Wasilla City Council takes up this issue again on April 
14th.

That said, I would encourage the members of this committee to support this legislation, with the following 
caveat - although this is only a citation, it is still a drug citation. This will be on an offender's record forever 
and viewable through courtview and background checks. What is not addressed in this bill is how juveniles 
would be treated. As written, it is my understanding that a juvenile cited for this would have this on his or her 
record indefinitely. Kids make mistakes but I think we all hope that they learn from those mistakes and grow 
from them. It would be a shame if a mistake like this haunted them throughout the rest of their youth and into 
adulthood, possibly costing them opportunities for jobs, education, etc.

But in all, I think this bill needs to be passed to address this critical issue.

Thanks for your consideration,

Brandon Wall 
Wasilla, AK
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