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(  OUSE COM M ITTEE REPOR

Date of Committee Action: v\________________

The JUDICIARY Committee considered: HJR 18

HOUSE JOINT RESOLUTION NO. 18
Proposing amendments to the Constitution of the State of Alaska relating to the office of attorney general.

HJR 18-CONST. AM: ELECTED ATTORNEY GENERAL

Recommends it be replaced with [ ] HCS or { ) CS for______________________________________ (_________ )
F or Sena te  B ills  with new  title: [  ]  Technical Title [  ]  N ew  Title: H C R________  [ ] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral to___________Committee
[ ] Letter of Intent__________ Committee
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ALASKA STATE LEGISLATURE
Co-Chair:
House Finance Committee 

Chair.
House Finance Subcommittees for; 
Department of Public Safety 
Department of Law 
Alaska Court System

Member:
Legislative Council 
Committee on Committees 
Legislative Budget & Audit (alt)

B I L L  S T O L T Z E
S T A T E  R E P R E S E N T A T I V E

Representative_Bill_Stoltze@ legis.state.ak.us

Session:
Alaska State Capitol, Rm 515 

Juneau, AK 99801-1182 
Phone: (907) 465^958 

Fax: (907) 465-4928

District: 
600 E. Railroad Ave. 

Wasilla, AK 99654 
Phone: (907) 376-1958 

Fax: (907) 376-4928

Toll Free: 1-866^65-4958

M em orandum

T O :  R e p r e s e n t a t iv e  W e s  K e lle r ,  C h a i r m a n

H o u s e  J u d ic ia r y  C o m m it t e e

F R O M :  B i l l  S to lt z e

D A T E :  F e b r u a r y  13, 20 14

R E :  H e a r i n g  r e q u e s t  f o r  H o u s e  J o in t  R e s o lu t io n  18 -  "Proposing amendments to
the Constitution o f the State of Alaska relating to the office of attorney general."

I  r e q u e s t  th a t  H o u s e  J o in t  R e s o lu t io n  18  b e  c a le n d a r e d  f o r  a  h e a r in g  b e fo re  th e  H o u s e  

J u d ic ia r y  C o m m it t e e  a t  th e  e a r l ie s t  p o s s ib le  t im e . I  a p p r e c ia te  y o u r  c o n s id e r a t io n  o f  th is  

r e s o lu t io n  d e a l in g  w i t h  A m e n d i n g  th e  C o n s t i t u t io n  o f  th e  A l a s k a  to  a l l o w  fo r  th e  

e le c t io n  o f  a n  A t t o r n e y  G e n e r a l .

T h a n k  y o u  fo r  y o u r  c o n s id e r a t io n .

C o n t a c t  m y  s ta f f  m e m b e r  D a r r e l l  B re e se  (4 65 -4958 ) f o r  a d d i t io n a l  in fo r m a t io n .

DISTRICT 11
BUTTE •  CHUGIAK •  EKLUTNA •  FAIRVIEW LOOP  

KNIK RIVER R O A D  •  LAZY M O U N T A IN  •  PETERS CREEK
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ALASKA STATE LEGISLATURE
Session:

Alaska State Capitol, Rm 515 
Juneau, AK 99801-1182 

Phone: (907) 465-4958 
Fax: (907) 465-4928

District: 
600 E. Railroad Ave. 

Wasilla, AK 99654 
Phone: (907) 3764958  

Fax: (907) 376-4928

Toll Free: 1-866465-4958

Sponsor Statement 

House Joint Resolution 18
"Proposing am endm ents to the C onstitution o f  the State o f  Alaska  

relating to the office o f  a ttorney general."

The State o f A lask a  h as g ro w n  from  b ein g  a frontier state in  1959 to b e in g  a major 
p layer in  the w o r ld 's  o il and  gas in d u stry  tod ay. W ith  econ om ic  grow th , h as co m e vast  
g ro w th  in  p op u la tion .

A s the state lo o k s to the fu ture, and the ch a llen g es o f em erg in g  as a strong in d ep en d en t  
state, it is tim e to exam in e h o w  the state se lec ts  its A ttorn ey  G eneral.

A lask a  is o n e  o f se v e n  states that currently d o es n o t e lect its A ttorn ey  G eneral in  a 
gen era l e lection , b y  the p eo p le . In ad d ition  to A laska, H aw aii, N e w  H am p sh ire , N e w  
Jersey and W y o m in g  lea v e  se lection  o f  the A ttorn ey  G eneral to an  a p p o in tm en t b y  the  
governor. The A ttorn ey  G eneral in  M aine is  e lected  by  the L egislature and the  
T en n essee S up rem e C ourt elects  the A ttorn ey  general.

The p eo p le  o f A laska w o u ld  like to  h a v e  an  attorney gen era l that is accountab le to  the 
p eop le .

V o tin g  for HJR 18 and  p a ss in g  it a lon g  to the vo ters w ill  sh o w  A lask ans that w e  are 
w illin g  to m o v e  forw ard  and  trust the p eo p le  o f A laska to  se lect an  A ttorn ey  G eneral 
w h o  w ill  v ig o ro u s ly  rep resen t the w ill o f  the p eo p le  o f our great state.

Co-Chair:
House Finance Committee 

Chair:
House Finance Subcommittees for; 
Department of Public Safety 
Department of Law 
Alaska Court System

Member:
Legislative Council 
Committee on Committees 
Legislative Budget & Audit (alt)

B I L L  S T O L T Z E
STATE REPRESENTATIVE

Representative_Bill_Stoltze@legis.state.ak.us

DISTRICT 11
BUTTE •  CHUGIAK •  EKLUTNA •  FAIRVIEW LOOP 

KNIK RIVER ROAD • LAZY MOUNTAIN • PETERS CREEK
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28-LS1216\A. 1
Bullard
3/3/14

A M E N D M E N T

TO: HJR 18

1 Page 2, lines 6 - 7:

2 D elete all material and insert:

3 "(b) A person w ho has been elected attorney general is subject to the same

4 lim it on tenure as the governor under Section 5 o f  this article."

L -1 -



Article 3 —  The Executive

Article 3, Sections:

1. Executive Power
2. Governor: Qualifications
3. Election
4. Term of Office
5. Limit on Tenure
6. Dual Office Holding
7. Lieutenant Governor Duties
8. Election
9. Acting Governor

10. Succession: Failure to Qualify
11. Vacancy
12. Absence
13. Further Succession 
14- Title and Authority
15. Compensation
16. Governor’s Authority
17. Convening Legislature
18. Messages to Legislature
19. Military Authority
20. Martial Law
21. Executive Clemency
22. Executive Branch
23. Reorganization
24. Supervision
25. Department Heads
26. Boards and Commissions
27. Recess Appointments

§ 1. Executive Power ~ Hie executive 
power of the State is vested in the 
governor.

§ 2. Governor: Qualifications ~ The 
governor shall be at least thirty years of 
age and a qualified voter of the State. He 
shall have been a resident of Alaska at 
least seven years immediately preceding 
his filing for office, and he shall have 
been a citizen of the United States for at 
least seven years.

§ 3. Election ~ The governor shall be 
chosen by the qualified voters of the 
State at a general election. The 
candidate receiving the greatest number 
of votes shall be governor.

§ 4. Term of Office ~ The term of office 
of the governor is four years, beginning 
at noon on the first Monday in 
December following his election and 
ending at noon on the first Monday in 
December four years later.

§ 5. Limit on Tenure -  No person who 
has been elected governor for two full 
successive terms shall be again eligible to 
hold that office until one full term has 
intervened.

§ 6. Dual Office Holding -  The
governor shall not hold any other office 
or position of profit under the United 
States, the State, or its political sub- 
divisions.

§ 7. Lieutenant Governor Duties ~
There shall be a lieutenant governor. He 
shall have the same qualifications as the 
governor and serve for the same term. 
He shall perform such duties as may be 
prescribed by law and as may be



S t a t e  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

F i s c a l  N o t e

Bill Version:

Fiscal Note Number:

() Publish Date:

HJR 18

Identifier: HJR018-OOG-DOE-1-31-14

Title: CONST. AM: ELECTED ATTORNEY GENERAL

Sponsor: STOLTZE

Requester: House State Affairs

Expend itu res/R evenues

Department: Office of the Governor

Appropriation: Elections 

Allocation: Elections

OMB Component Number: 21

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

O P E R A T IN G  E X P E N D IT U R E S F Y  2015 FY  2015 FY  2016 FY  2017 F Y  2018 FY  2019 FY 2020

Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous

1.5

Total Operating 1.5 0.0 0.0 0.0 0.0 0.0 0.0

Fund Sou rce  (Operating O n ly
1004 Gen Fund 1.5
Total 1.5 0.0 0.0 0.0 0.0 0.0 0.0

P o s it io n s
Full-time
Part-time
Temporary

C h an ge  in R even u es

Estim ated S U P P L E M E N T A L  (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estim ated C A P IT A L  (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

A S S O C IA T E D  R E G U L A T IO N S
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

W hy th is  fisca l note differs from  p rev ious version:____________________________________________________

Initial Version

Prepared By: 

Division: 

Approved By: 

Agency:

Gail Fenumiai, Director

Division of Elections
Guy Bell, Administrative Director

Phone: (907)465-2644
Date: 01/31/2014 11:59 AM

' Date: 01/31/14
Division of Administrative Services, Office of the Governor

Printed 2/1/2014 Page 1



F IS C A L  N O T E  A N A L Y S IS

Analysis

S T A T E  O F  A L A S K A  B IL L  NO . HJR18
2014 L E G IS L A T IV E  SESSION

Passage o f this resolution would require the  constitutional amendm ent to  appear on the  2014 general election ballot. The 
cost o f providing in form ation about the constitutional am endm ent in the  Official Election Pamphlet, as required by AS 
15.58, is $1.5. Should the  addition o f this resolution require printing an 8-1/2 by 18 inch ballot, the  cost w ill increase to 
$22.0.

(Revised 8/16/2013 OMB) Page 2 of 2



S t a t e  o f  A la s k a

2 0 1 4  L e g is la t iv e  S e s s io n

F i s c a l  N o t e

Identifier: HJR18-LEG-SESS-01-31-14

Title: CONST. AM: ELECTED ATTORNEY GENERAL

Sponsor: STOLTZE

Requester: House State Affairs

Department: Alaska Legislature 

Appropriation: Legislative Operating Budget 

Allocation: Session Expenses

OMB Component Number: 782

Bill Version: HJR 18

Fiscal Note Number: 1

(H) Publish Date: 2/12/14

Exp end itu res/R evenues

Note: Amounts do not include inflation unless otherwise noted below. __________________________  (Thousands of Dollars)

FY2015
Appropriation

Requested

Included in 
Governor's 

FY2015 
Request

Out-Year Cost Estimates

O P E R A T IN G  E X P E N D IT U R E S FY  2015 FY  2015 FY 2016 FY  2017 FY 2018 FY  2019 FY 2020
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
M iscellaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund  S o u rc e  (Operating Only)
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

P o s it io n s
Full-time
Part-time
Temporary

C h a n g e  in R even u es

Estim ated  S U P P L E M E N T A L  (FY2014) cost: 0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estim ated  C A P IT A L  (FY2015) cost: 0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

A S S O C IA T E D  R E G U L A T IO N S
Does the bill direct, or will the bill result in, regulation changes adopted by your agency?
If yes, by what date are the regulations to be adopted, amended or repealed?

W h y  th is  f isca l note differs from prev ious version:____________________________________________________
Initial Version

Prepared By: 
Division: 

Approved By: 

Agency:

Jessica Geary, Finance Manager

Legislative Affairs Agency

Pamela Varni, Executive Director

Phone: (907)465-6626
Date: 01/31/2014 03:48 PM

' Date: 01/31/14
Legislative Affairs Agency

Printed 1/31/2014 Page 1 of 2



F IS C A L  N O T E  A N A L Y S IS  #1

A n a ly s i s

This Legislative has zero fiscal im pact on the Legislative Affairs Agency.

S T A T E  O F  A L A S K A  B IL L  NO . HJR 18
2014 L E G IS L A T IV E  SESSION

(Revised 8/16/2013 OMB) Page 2 of 2



Statewide Elections By State
S ta te M a jo r E x e c u t iv e  O ff ic e rs  E le c te d  S ta te w id e

Alabama

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieu tenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected separately from the Governor
• Secre tary o f S tate: 4 year term, Election Cycle: 2014, 2018
• A tto rne y  General: 4 year term, Election Cycle: 2014, 2018
• T reasurer: 4 year term, Election Cycle: 2014, 2018
• A u d ito r: 4 year term, Election Cycle: 2014, 2018
• C om m iss ione r o f A g ricu ltu re  and Industries: 4 year term, Election Cycle: 2014, 2018

Alaska

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieu tenan t G overnor: 4 year term, Election Cycle: 2014, 2018. Elected on a ticket with (but nominated separately 
from) the Governor

Arizona

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: The Governor cannot serve for more than 8 years
• Secre tary o f S tate: 4 year term, Election Cycle: 2014, 2018
• A tto rn e y  General: 4 year term, Election Cycle: 2014, 2018
• Treasurer: 4 year term, Election Cycle: 2014, 2018
• Mine Inspector: 4 year term, Election Cycle: 2014, 2018
• S uperin tenden t o f Public Ins truc tion : 4 year term, Election Cycle: 2014, 2018

Arkansas

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: No one can serve more than 2 4-year terms in a 
lifetime
• Lieu tenan t G overnor: 4 year term, Election Cycle: 2014, 2018
• Secre tary o f S tate: 4 year term, Election Cycle: 2014, 2018
• A tto rne y  General: 4 yearterm , Election Cycle: 2014, 2018
• T reasurer: 4 yearterm , Election Cycle: 2014, 2018
• A u d ito r: 4 yearterm , Election Cycle: 2014, 2018
• C om m iss ione r o f State Lands: 4 yearterm , Election Cycle: 2014, 2018

California

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieu tenan t G overnor: 4 yearterm , Election Cycle: 2014, 2018
• Secre tary o f S tate: 4 year term, Election Cycle: 2014, 2018
• C ontro lle r: 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• A tto rne y  General: 4 yearterm , Election Cycle: 2014, 2018
• Insurance C om m issioner: 4 yearterm , Election Cycle: 2014, 2018
• S uperin tenden t o f Pub lic Ins truc tion : 4 yearterm , Election Cycle: 2014, 2018

Colorado

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieu tenan t G overnor: 4 yearterm , Election Cycle: 2014, 2018. Elected on a ticket- and nominated-with the 
Governor
• Secre tary o f S tate: 4 year term, Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• A tto rne y  General: 4 yearterm , Election Cycle: 2014, 2018

Connecticut

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: None
• L ieu tenan t G overnor: 4 yearterm , Election Cycle: 2014, 2018. Elected on a ticket with- but nominated seDaratelv 
from- the Governor;
• Secre tary o f S tate: 4 year term, Election Cycle: 2014, 2018
• T reasurer: 4 yearterm , Election Cycle: 2014, 2018
• C om ptro lle r: 4 yearterm , Election Cycle: 2014, 2018
• A tto rn e y  General: 4 yearterm , Election Cycle: 2014, 2018

Delaware

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2012, 2016. Term Limit: No one can serve more than 2 4-year terms in a 
lifetime
• L ieu tenan t G overnor: 4 yearterm , Election Cycle: 2012, 2016. Elected separately from Governor
• A tto rn e y  General: 4 yearterm , Election Cycle: 2014, 2018
• T reasurer: 4 yearterm , Election Cycle: 2014, 2018
• A u d ito r: 4 yearterm , Election Cycle: 2014, 2018
• C om m iss ione r o f Insurance: 4 yearterm , Election Cycle: 2012, 2016



Florida

2014 Office holders
• Governor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Lieutenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected on ticket with Governor
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• C h ie f F inancia l Officer: 4 year term, Election Cycle: 2014, 2018
• C o m m is s io n e r  o f A gricu lture  and C o n su m e r Serv ice s: 4 year term, Election Cycle: 2014, 2018

Georaia

2014 Office holders
• Governor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Lieutenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected separately from Governor
• Secre tary  of State: 4 year term, Election Cycle: 2014, 2018
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• C om ptro ller G en e ra l/C om m iss io ne r o f  In surance: 4 year term, Election Cycle: 2014, 2018
• C o m m is s io n e r  o f Agricu lture: 4 year term, Election Cycle: 2014, 2018
• Superin tendent o f Education : 4 year term, Election Cycle: 2014, 2018
• C o m m iss io n e r  o f Labor: 4 year term, Election Cycle: 2014, 2018

Hawaii

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieutenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected on same ticket with Governor; nominated 
separately from Governor

Idaho

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: None
• L ieutenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected separately from Governor
• Secre tary  of State: 4 year term, Election Cycle: 2014, 2018
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• Treasurer: 4 year term, Election Cycle: 2014, 2018
• Controller: 4 year term, Election Cycle: 2014, 2018
• Superin tendent o f Pub lic  Instruction: 4 year term, Election Cycle: 2014, 2018

Illinois

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: None
• L ieutenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected on a ticket with the Governor (effective 
2011: jo intly nominated at the primary election)
• Secre tary  of State: 4 year term, Election Cycle: 2014, 2018
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• Treasurer: 4 year term, Election Cycle: 2014, 2018
• Com ptroller: 4 year term, Election Cycle: 2014, 2018

Indiana

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2012, 2016. Term Limit: No more than 2 4-year terms in any 3-term period
• L ieutenant G overnor: 4 year term, Election Cycle: 2012, 2016. Elected on a ticket with Governor.
• Secre tary  of State: 4 yearterm , Election Cycle: 2014, 2018
• A ttorney General: 4 yearterm , Election Cycle: 2012, 2016
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• Auditor: 4 yearterm , Election Cycle: 2014, 2018
• Superin tendent o f Pub lic  Instruction: 4 yearterm , Election Cycle: 2012, 2016

Iowa

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: None
• L ieutenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected on a ticket with Governor.
• Secre tary  of State: 4 yearterm , Election Cycle: 2014, 2018
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• Auditor: 4 yearterm , Election Cycle: 2014, 2018
• Secre tary  of A gricu lture  and  Land  Stew ardsh ip : 4 year term, Election Cycle: 2014, 2018

Kansas

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Lieutenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected on a ticket with Governor
• Secre tary  of State: 4 year term, Election Cycle: 2014, 2018 
•A ttorney  General: 4 year term, Election Cycle: 2014,2018 
•Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• C o m m iss io n e r  o f In surance: 4 yearterm , Election Cycle: 2014, 2018



Kentucky

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2011, 2015. Term Limit: 2 consecutive 4-year terms
• Lieutenant Governor: 4 year term, Election Cycle: 2011, 2015. Elected on a ticket with Governor; no separate 
Primary for Lt Gov from Gov
• Secre tary  o f State: 4 year term, Election Cycle: 2011, 2015
• A ttorney General: 4 year term, Election Cycle: 2011, 2015
• Treasurer: 4 year term, Election Cycle: 2011, 2015
• A u d ito r  o f Pub lic  A cco u n ts: 4 year term, Election Cycle: 2011, 2015
• C o m m iss io n e r  o f Agricu lture: 4 year term, Election Cycle: 2011, 2015

Louisiana

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2011, 2015. Term Limit: 2 consecutive 4-year terms
• Lieutenant Governor: 4 year term, Election Cycle: 2011, 2015. Elected separately from Governor.
• Secre tary  o f State: 4 year term, Election Cycle: 2011, 2015
• A ttorney General: 4 year term, Election Cycle: 2011, 2015
• Treasurer: 4 year term, Election Cycle: 2011, 2015
• C o m m is s io n e r  o f A gricu lture  and Forestry: 4 year term, Election Cycle: 2011, 2015
• C o m m is s io n e r  o f In surance: 4 year term, Election Cycle: 2011, 2015

Maine
2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms. Governor is the only 
Statewide elected officer

Maryland

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieutenant Governor: 4 year term, Election Cycle: 2014, 2018. Elected on same ticket with the Governor. No 
separate Primary for Lt Gov from Gov
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• Com ptroller: 4 year term, Election Cycle: 2014, 2018

Massachusetts

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: None
• Lieutenant G overnor: 4 year term, Election Cycle: 2014, 2018. Elected on a ticket with (but nominated separately 
from) the Governor
• Secre tary  o f the C om m onw ealth : 4 year term, Election Cycle: 2014, 2018
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• T reasurer and Receiver-General: 4 year term, Election Cycle: 2014, 2018
• Aud itor: 4 year term, Election Cycle: 2014, 2018

Michiaan

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Lieutenant Governor: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms. Nominated 
by convention separately from the gubernatorial primary; elected on same ticket with Governor.
• Secre tary  o f State: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• A ttorney General: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms

Minnesota

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2014, 2018. Term Limit: None
• Lieutenant Governor: 4 year term, Election Cycle: 2014, 2018. Elected on a ticket with the Governor.
• Secre tary  o f State: 4 year term, Election Cycle: 2014, 2018
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• Auditor: 4 year term, Election Cycle: 2014, 2018

Mississippi

2014 Office holders
• G overnor: 4 year term, Election Cycle: 2011, 2015. Term Limit: No one can serve more than 2 4-year terms in a 
lifetime
• Lieutenant G overnor: 4 year term, Election Cycle: 2011, 2015
• Secre tary  o f State: 4 year term, Election Cycle: 2011, 2015 
•A ttorney  General: 4 year term, Election Cycle: 2011, 2015
• Treasurer: 4 year term, Election Cycle: 2011, 2015
• A ud ito r o f Pub lic  A cco u n ts: 4 year term, Election Cycle: 2011, 2015
• C o m m iss io n e r  o f  A gricu lture  and  Com m erce: 4 year term, Election Cycle: 2011, 2015
• C o m m iss io n e r  o f In surance: 4 year term, Election Cycle: 2011, 2015

Missouri

2014 Office holders
• Governor: 4 year term, Election Cycle: 2012, 2016. Term Limit: No one can serve more than 2 4-year terms in a 
lifetime
• Lieutenant G overnor: 4 year term, Election Cycle: 2012, 2016
• Secre tary  o f State: 4 year term, Election Cycle: 2012, 2016
• A ttorney General: 4 year term, Election Cycle: 2012, 2016
• Treasurer: 4 year term, Election Cycle: 2012, 2016
• Auditor: 4 year term, Election Cycle: 2014, 2018



Montana

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2012, 2016. Term Limit: No more than 2 4-year terms in any 4-term period
• L ieutenant Governor: 4 year term, Election Cycle: 2012, 2016. Elected on a ticket with the Governor.
• Secretary  o f State: 4 yearterm , Election Cycle: 2012, 2016
• A ttorney General: 4 yearterm , Election Cycle: 2012, 2016
• Auditor: 4 yearterm , Election Cycle: 2012, 2016
• Superin tendent o f Pub lic  Instruction: 4 year term, Election Cycle: 2012, 2016

Nebraska

2014 Office holders
• Governor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieutenant G overnor: 4 yearterm , Election Cycle: 2014, 2018. Elected on a ticket with the Governor
• Secretary  o f State: 4 yearterm , Election Cycle: 2014, 2018
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• A ud itor o f Pub lic  A cco u n ts: 4 yearterm , Election Cycle: 2014, 2018

Nevada

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieutenant G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Secre tary  o f State: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Controller: 4 year term, Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms

New
Hampshire

2014 Office holders
• Governor: 2 yearterm , Election Cycle: 2014, 2016. Term Limit: None. Governor is the only Statewide elected officer

New Jersev

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2013, 2017. Term Limit: 2 consecutive 4-year terms
• Lieutenant G ove rn o r (2010 -) : 4 yearterm , Election Cycle: 2013, 2017. Elected on same ticket with Governor; 
following his/her nomination, the Gubernatorial candidate has 30 days to select a running mate.

New Mexico

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Lieutenant G overnor: 4 yearterm , Election Cycle: 2014, 2018. Elected on a ticket with (but nominated separately 
from) the Governor
• Secre tary  o f State: 4 year term, Election Cycle: 2014, 2018
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• Auditor: 4 yearterm , Election Cycle: 2014, 2018
• C o m m iss io n e r  o f  Public  Lan ds: 4 yearterm , Election Cycle: 2014, 2018

New York

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: None
• Lieutenant G overnor: 4 yearterm , Election Cycle: 2014, 2018. Elected on a ticket with the Governor
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018
• Com ptroller: 4 yearterm , Election Cycle: 2014, 2018

North Carolina

2014 Office holders
• Governor: 4 year term, Election Cycle: 2012, 2016. Term Limit: 2 consecutive 4-year terms
• L ieutenant G overnor: 4 yearterm , Election Cycle: 2012, 2016
• Secre tary  o f State: 4 year term, Election Cycle: 2012, 2016
• A ttorney General: 4 yearterm , Election Cycle: 2012, 2016
• Treasurer: 4 yearterm , Election Cycle: 2012, 2016
• Auditor: 4 yearterm , Election Cycle: 2012, 2016
• C o m m iss io n e r  o f Agricu lture: 4 yearterm , Election Cycle: 2012, 2016
• C o m m iss io n e r  o f  In surance: 4 yearterm , Election Cycle: 2012, 2016
• C o m m iss io n e r  o f  Labor: 4 yearterm , Election Cycle: 2012, 2016
• Superin tendent of Public  Instruction: 4 yearterm , Election Cycle: 2012, 2016

North Dakota

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2012, 2016. Term Limit: None
• Lieutenant G overnor: 4 yearterm , Election Cycle: 2012, 2016. Elected on a ticket with the Governor
• Secre tary  o f State  (2006--): 4 yearterm , Election Cycle: 2014, 2018
• Attorney General (2006--): 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2012, 2016
• Auditor: 4 yearterm , Election Cycle: 2012, 2016
• C o m m iss io n e r  o f A gricu lture  (2006--): 4 yearterm , Election Cycle: 2014, 2018
• Tax C om m ission e r: 4 yearterm , Election Cycle: 2014, 2018
• C o m m iss io n e r  o f Insurance: 4 yearterm , Election Cycle: 2012, 2016
• Superin tendent of Public  Instruction: 4 yearterm , Election Cycle: 2012, 2016



Ohio

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• L ieutenant Governor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms. Elected on 
a ticket with the Governor. No separate primaries for Gov and Lt Gov.
• Secre tary  of State: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-year terms
• Auditor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-yearterm s

Oklahoma

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-yearterm s
• L ieutenant Governor: 4 yearterm , Election Cycle: 2014, 2018
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• A ud ito r and  Inspector: 4 yearterm , Election Cycle: 2014, 2018
• C o m m is s io n e r  o f Labor: 4 yearterm , Election Cycle: 2014, 2018
• In su ran ce  C om m ission er: 4 yearterm , Election Cycle: 2014, 2018
• Superin tendent of Public  Instruction: 4 yearterm , Election Cycle: 2014, 2018

Oreaon

2014 Office holders
• Governor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: No more than 2 4-yearterm s in any 3-term period
• Secre tary  of State: 4 yearterm , Election Cycle: 2012, 2016
• A ttorney General: 4 yearterm , Election Cycle: 2012, 2016
• Treasurer: 4 yearterm , Election Cycle: 2012, 2016
• C o m m iss io n e r  o f Labo r and  Industries (2012--): 2 yearterm , Election Cycle: 2014, 2016. The term of office 
[...in...] 2012 shall be two years. [651.030 Sec. 22a.]

Pennsylvania

2014 Office holders
• Governor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-yearterm s
• L ieutenant Governor: 4 yearterm , Election Cycle: 2014, 2018. Elected on a ticket with the Governor
• A ttorney General: 4 yearterm , Election Cycle: 2012, 2016
• Treasurer: 4 yearterm , Election Cycle: 2012, 2016
• A ud itor General: 4 yearterm , Election Cycle: 2012, 2016

Rhode Island

2014 Office holders
• Governor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-yearterm s
• L ieutenant Governor: 4 yearterm , Election Cycle: 2014, 2018
• Secre tary  o f State: 4 yearterm , Election Cycle: 2014, 2018
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-yearterm s
• General Treasurer: 4 yearterm , Election Cycle: 2014, 2018

South Carolina

2014 Office holders
• Governor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-yearterm s
• L ieutenant Governor: 4 yearterm , Election Cycle: 2014, 2018. (Beginning in 2018, the Lieutenant Governor will be 
elected on same ticket with the Governor.)
• Secre tary  o f State: 4 yearterm , Election Cycle: 2014, 2018
• Attorney General: 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• C om ptro ller General: 4 yearterm , Election Cycle: 2014, 2018
• Adjutant General: 4 year term, Election Cycle: 2014, 2018
• C o m m iss io n e r  o f Agricu lture: 4 yearterm , Election Cycle: 2014, 2018
• Superin tendent of Education: 4 yearterm , Election Cycle: 2014, 2018

South Dakota

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-yearterm s
• Lieutenant G overnor: 4 yearterm , Election Cycle: 2014, 2018. Elected on a ticket with the Governor. No separate 
primaries for Gov and Lt Gov.
• Secre tary  of State: 4 year term, Election Cycle: 2014, 2018
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• Auditor: 4 yearterm , Election Cycle: 2014, 2018
• C o m m iss io n e r  o f S ch o o l and Pub lic  Lan ds: 4 yearterm , Election Cycle: 2014, 2018

Tennessee
2014 Office holders
• Governor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: 2 consecutive 4-yearterm s. GOVERNOR is the only 
Statewide elected officer



Texas

2014 Office holders
• Governor: 4 year term, Election Cycle: 2014, 2018. Term Limit: None
• Lieutenant G overnor: 4 year term, Election Cycle: 2014, 2018
• A ttorney General: 4 year term, Election Cycle: 2014, 2018
• C om ptro ller o f Pub lic  A cco u n ts: 4 year term, Election Cycle: 2014, 2018
• C o m m iss io n e r  o f Agricu lture: 4 year term, Election Cycle: 2014, 2018
• C o m m is s io n e r  o f General Land  Office: 4 year term, Election Cycle: 2014, 2018

Utah

2014 Office holders
• Governor: 4 year term, Election Cycle: 2012, 2016. Term Limit: None
• Lieutenant G overnor: 4 year term, Election Cycle: 2012, 2016. Elected on a ticket with the Governor
• A ttorney General: 4 year term, Election Cycle: 2012, 2016
• Treasurer: 4 year term, Election Cycle: 2012, 2016
• Auditor: 4 year term, Election Cycle: 2012, 2016

Vermont

2014 Office holders
• G overnor: 2 year term, Election Cycle: 2014, 2016. Term Limit: None
• Lieutenant G overnor: 2 year term, Election Cycle: 2014, 2016
• Secretary  o f State: 2 yearterm , Election Cycle: 2014, 2016
• A ttorney General: 2 yearterm , Election Cycle: 2014, 2016
• Treasurer: 2 yearterm , Election Cycle: 2014, 2016
• A ud ito r of A cco u n ts: 2 yearterm , Election Cycle: 2014, 2016

Virainia

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2013, 2017.
• L ieutenant G overnor: 4 year term, Election Cycle: 2013, 2017
• A ttorney General: 4 yearterm , Election Cycle: 2013, 2017

Washinaton

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2012, 2016. Term Limit: None
• L ieutenant G overnor: 4 yearterm , Election Cycle: 2012, 2016
• Secre tary  o f State: 4 yearterm , Election Cycle: 2012, 2016
• A ttorney General: 4 yearterm , Election Cycle: 2012, 2016
• Treasurer: 4 yearterm , Election Cycle: 2012, 2016
• Auditor: 4 yearterm , Election Cycle: 2012, 2016
• C o m m iss io n e r  o f Pub lic  Lan ds: 4 yearterm , Election Cycle: 2012, 2016
• In su rance  C om m ission e r: 4 yearterm , Election Cycle: 2012, 2016
• Superin tendent o f  Pub lic  Instruction: 4 yearterm , Election Cycle: 2012, 2016

West Virainia

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2012, 2016. Term Limit: 2 consecutive 4-year terms
• Secretary  o f State: 4 yearterm , Election Cycle: 2012, 2016
• A ttorney General: 4 yearterm , Election Cycle: 2012, 2016
• Treasurer: 4 yearterm , Election Cycle: 2012, 2016 
•Auditor: 4 yearterm , Election Cycle: 2012, 2016
• C o m m iss io n e r  o f Agricu lture: 4 yearterm , Election Cycle: 2012, 2016

Wisconsin

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: None
• Lieutenant Governor: 4 yearterm , Election Cycle: 2014, 2018. Elected on a ticket w ith- but nominated separately 
from- the Governor;
• Secre tary  o f State: 4 yearterm , Election Cycle: 2014, 2018
• A ttorney General: 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• Superin tendent o f Pub lic  Instruction: 4 yearterm , Election Cycle: 2013, 2017

Wvomina

2014 Office holders
• G overnor: 4 yearterm , Election Cycle: 2014, 2018. Term Limit: No more than 2 4-year terms in any 4-term period.
• Secre tary  o f State: 4 yearterm , Election Cycle: 2014, 2018
• Treasurer: 4 yearterm , Election Cycle: 2014, 2018
• Auditor: 4 yearterm , Election Cycle: 2014, 2018
• Superin tendent o f Public  Instruction: 4 year term, Election Cycle: 2014, 2018



State by State Selection of Attorneys General
State M ethod of Selection Length of Regular Term Maximum Terms

Alabama Elected 4  Years 2 Terms
Alaska Appointed by Governor At pleasure of Governor *

Arizona Elected 4  Years 2 Terms

Arkansas Elected 4 Years 2 Terms
California Elected 4 Years 2 Terms
Colorado Elected 4  Years 2 Terms
Connecticut Elected 4  Years No Limit
Delaware Elected 4 Years No Limit

Florida Elected 4 Years 2 Terms
Georgia Elected 4  Years No Limit
Hawaii Appointed by Governor 4  Years *

Idaho Elected 4  Years No Limit
Illinois Elected 4 Years No Limit
Indiana Elected 4 years No Limit
Iowa Elected 4  Years No Limit
Kansas Elected 4  years No Limit
Kentucky Elected 4  Years 2 Terms
Louisiana Elected 4 Years No Limit
M aine Elected by Legislature 2 Years 4 Terms
Maryland Elected 4  Years No Limit
Massachusetts Elected 4 Years 2 Terms
M ichigan Elected 4 Years 2 Terms
M innesota Elected 4  Years No Limit
M ississippi Elected 4  Years No Limit
M issouri Elected 4  Years No Limit
Montana Elected 4 Years 2 Terms
Nebraska Elected 4 Years No Limit
Nevada Elected 4 Years 2 Terms

New Hampshire Appointed by Governor 4  Years *

New  Jersey Appointed by Governor 4  Years *

New  Mexico Elected 4 Years 2 T e rm s**
New  York Elected 4 Years No Limit
North Carolina Elected 4 Years No Limit
North Dakota Elected 4  Years No Limit
Ohio Elected 4  Years 2 Terms
Oklahoma Elected 4 Years No Limit
Oregon Elected 4 Years No Limit
Pennsylvania Elected 4 Years 2 Terms

Rhode Island Elected 4  Years 2 Terms
South Carolina Elected 4  Years No Limit
South Dakota Elected 4  Years 2 Terms * *
Tennessee Elected by Suprem e Court 8 Years * * *

Texas Elected 4 Years No Limit
Utah Elected 4  Years No Limit
Verm ont Elected 2 Years No Limit
Virginia Elected 4  Years No Limit
W ashington Elected 4 years No Limit
W est Virginia Elected 4 Years No Limit
W isconsin Elected 4 Years No Limit
W yom ing Appointed by G o v e rn o r* *** At Pleasure of Governor *

* Service is a t the  pleasure o f the  Governor. * * *  Service is at the  discretion o f Supreme Court.
* *  A fte r 2 Terms, M ust sit ou t fo u r years or a fu ll te rm . * * * *  M ust be confirm ed by Senate

From the Council of State Governments, 2010 Book of States



Current Governors and Attorneys General
State Governor Attorney General Method of Selection
Alabama Robert Bentley (R) Luther Strange (R) Elected
Alaska Sean Parnell (R) Michael Geraghty (R) Appointed by Governor
Arizona Jan Brewer (R) Tom Hom e (R) Elected
Arkansas Mike Beebe (D) Dustin McDaniel (D) Elected
California Jerry Brown (D) Kamala Harris (D) Elected
Colorado John Hickenlooper (D) John Suthers (R) Elected
Connecticut Dan Malloy (D) George Jepsen (D) Elected
Delaware Jack Markell (D) Joseph Biden (D) Elected
Florida Rick Scott (R) Pam Bondi (R) Elected
Georgia Nathan Deal (R) Sam Olens (R) Elected
Hawaii N eil Abercrombie (D) David Louie (D) Appointed by Governor
Idaho C.L. “Butch” Otter (R) Lawrence Wasden (R) Elected
Illinois Pat Quinn (D) Lisa Madigan (D) Elected
Indiana Mike Pence (R) Greg Zoeller (R) Elected
Iowa Terry Branstad (R) Tom Miller (D) Elected
Kansas Sam Brownback (R) Derek Schmidt (R) Elected
Kentucky Steven L. Beshear (D) Jack Conway (D) Elected
Louisiana Bobby Jindal (R) James Caldwell (R) Elected
Maine Paul LePage (R) Janet M ills (D) Elected by Legislature
Maryland Martin O’Malley (D) Douglas Gansler (D) Elected
Massachusetts Deval Patrick (D) Martha Coakley (D) Elected
Michigan Rick Snyder (R) Bill Schuette (R) Elected
Minnesota Mark Dayton (D) Lori Swanson (D) Elected
Mississippi Phil Bryant (R) Jim Hood (D) Elected
Missouri Jay Nixon (D) Chris Koster (D) Elected
Montana Steve Bullock (D) Tim Fox (R) Elected
Nebraska Dave Heineman (R) Jon Bruning (R) Elected
Nevada Brian Sandoval (R) Catherine Cortez Masto (D) Elected
N ew  Hampshire M aggie Hassan (D) Joseph Foster (D) Appointed by Governor
N ew  Jersey Chris Christie (R) John Jay Hoffman (R) Appointed by Governor
N ew  Mexico Susana Martinez (R) Gary King (D) Elected
N ew  York Andrew Cuomo (D) Eric Schneiderman (D) Elected
North Carolina Pat McCrory (R) Roy Cooper (D) Elected
North Dakota Jack Dalrymple (R) Wayne Stenehjem (R) Elected
Ohio John Kasich (R) Mike Dewine (R) Elected
Oklahoma Mary Fallin (R) Scott Pruitt (R) Elected
Oregon John Kitzhaber (D) Ellen Rosenblum (D) Elected
Pennsylvania Tom Corbett (R) Kathleen Kane (D) Elected
Rhode Island Lincoln Chafee (D) Keter Kilmartin (D) Elected
South Carolina Nikki R. Haley (R) Alan W ilson (R) Elected
South Dakota Dennis Daugaard (R) Marty Jackley (R) Elected
T ennessee Bill Haslam (R) Robert Cooper (D) Elected by Supreme Court
Texas Rick Perry (R) Greg Abbott (R) Elected
Utah Gary R. Herbert (R) Sean Reyes (R) Elected
Vermont Peter Shumlin (D) William Sorrell (D) Elected
Virginia Terry M cAuliffe (D) Mark Herring (D) Elected
Washington Jay Inslee (D) Bob Ferguson (D) Elected
W est Virginia Earl Ray Tomblin (D) Patrick Morrisey (R) Elected
W isconsin Scott Walker (R) JB Van Hollen (R) Elected
Wyoming Matthew Mead (R) Peter Michael (R) Appointed by Governor

Currently 11 states have a Governor and an Attorney General o f different political parties; Colorado, Iowa, Maine (Elected by Legislature), 
Mississippi, Montana, Nevada, New Mexico, North Carolina, Pennsylvania, Tennessee (Elected by Supreme Court) and West Virginia. All 
are elected by the people unless otherwise noted.

Data from the National Association of Attorneys General and the National Governors Association.

Prepared by Representative Bill Stoltze’s office.



Alaska Governors, Lt. Governors, Presiding Officers, and Attorneys General, 
___________________by Legislature, 1959 — Present

State
Legislature Years Governor Lt. Governors * Senate President House Speaker Attorney General

1 1959 — 1960 William A. Egan Hugh J. Wade William Beltz Warren Taylor John L. Rader

2 1961 — 1962 William A. Egan Hugh J. Wade Frank Peratrovich Warren Taylor Ralph E. Moody/George N. Hayes

3 1963 — 1964 William A. Egan Hugh J. Wade Frank Peratrovich Bruce Kendall George N. Hayes

4 1965 — 1966 William A. Egan Hugh J. Wade Robert McNealy Mike Gravel Warren C. Colver

5 1967 — 1968 Walter J. Hickel Keith H. Miller John Butrovich Jr. William Boardman D.A. Burr/Edgar Paul Boyko

6 1969 1970 Keith H. Miller Robert W. Ward Brad Phillips Jalmar Kerttula G. Kent Edwards

7 1971 — 1972 William A. Egan Henry "Red" Boucher Jay Hammond Gene Guess John E. Havelock

8 1973 1974 William A. Egan Henry "Red" Boucher Terry Miller Tom Fink Norm Gorsuch

9 1975 — 1976 Jay S. Hammond Lowel Thomas Jr. Chancy Croft Mike Bradner Avrum Gross

10 1977 — 1978 Jay S. Hammond Lowel Thomas Jr. John Rader Hugh Malone Avrum Gross

11 1979 1980 Jay S. Hammond Terry Miller Clem Tillion Terry Gardiner Avrum Gross/Wilson Condon

12 1981 — 1982 Jay S. Hammond Terry Miller Jalmar Kerttula Jim Duncan, Joe Hayes Wilson Condon

13 1983 — 1984 Bill Sheffield Stephen McAlpine Jalmar Kerttula Joe Hayes Norm Gorsuch

14 1985 — 1986 Bill Sheffield Stephen McAlpine Don Bennett Ben Grussendorf Norm Gorsuch/ Hal M. Brown

15 1987 1988 Steve Cowper Stephen McAlpine Jan Faiks Ben Grussendorf Grace Berg Schaible

16 1989 — 1990 Steve Cowper Stephen McAlpine Tim Kelly Sam Cotten Doug Baily

17 1991 — 1992 Walter Hickel John "Jack" Coghill Dick Eliason Ben Grussendorf Charlie Cole

18 1993 — 1994 Walter Hickel John "Jack" Coghill Rick Halford Ramona Barnes Charlie Cole/Bruce Botelho

19 1995 — - 1996 Tony Knowles Fran Ulmer Drue Pearce Gail Phillips Bruce Botelho

20 1997 — 1998 Tony Knowles Fran Ulmer Mike Miller Gail Phillips Bruce Botelho

21 1999 — 2000 Tony Knowles Fran Ulmer Drue Pearce Brian Porter Bruce Botelho

22 2001 — 2002 Tony Knowles Fran Ulmer Rick Halford Brian Porter Bruce Botelho

23 2003 — 2004 Frank Murkowski Loren Leman Gene Therriault Pete Kott Gregg Renkes

24 2005 — 2006 Frank Murkowski Loren Leman Ben Stevens John Harris Gregg Renkes/David Marquez

25 2007 — 2008 Sarah Palin Sean Parnell Lyda Green John Harris Talis J. Colberg

26 2009 — 2010 Palin/Sean Parnell Parnell/Craig Campbell Gary Stevens Mike Chenault Talis Colberg/Daniel Sullivan

27 2011 — 2012 Sean Parnell Mead Treadwell Gary Stevens Mike Chenault John J. Burns/Michael Geraghty

28 2013 — 2014 Sean Parnell Mead Treadwell Charlie Huggins Mike Chenault Michael Geraghty
NOTES: * Prior to 1971, the Lt. Governor position was known as Secretary of State. Red Boucher was the first Lieutenant Governor.

-- Gregg Renkes resigned his position as AG on February 5, 2005.

-- Talis Colberg resigned as AG on February 10, 2009; Wayne Anthony Ross, appointed by Gov. Palin on March 26, 2009, was rejected by the Legislature on April 16, 2009.
-- Governor Palin announced the appointment of Daniel S. Sullivan as AG on June 16, 2009. The Legisature confirmed the appointment on April 9, 2010.

-- Governor Palin announced on July 3, 2009, her resignation effective July 26, 2009. At the same time, she announced that Craig Campbell would become the new Lt. Governor (although her 

previous appointment of Joe Schmidt as Lt. Governor designee had been confirmed by the Legislature in April 2009). The Legislature met on August 10, 2009, for a one-day special session 
during which it confirmed Craig Campbell as Lt. Governor.

-Following his election in 2010, Governor Parnell appointed Dan Sullivan to head DNR and on November 30, 2010, appointed John Burns as AG. Legislature confirmed Jonh Burns on April 8, 

2011, and in November 2011, he announced his resignation, effective January 2,2012. On Jan. 12, 2012, Gov. Parnell announced the appointment of Michael Geraghty as new AG, effective on 
February 1, 2012. That appointment was confirmed by the Legislature on April 10, 2012.

SOURCES: Alaska Directory of State Officials, 1959 to present and contemporaneous news.

Legislative Research Services, January 31, 2014



From: Lynn W illis  February 18, 2014
10140 H illcrest Lane 
E agle River, A laska 99557

To: A laska Legislature
H ouse Judiciary C om m ittee

T estim ony regarding HJR 18 (Constitutional A m endm ent to elect Attorney General)

P lease consider tw o recent scenarios w here the people o f  A laska m ight have been better 

served by an elected  Attorney General.

First, the 2 0 0 4 -2 0 1 0  scandal, which included state legislators, that required involvem ent 

by the Federal Department o f  Justice -  Public Integrity Section  to resolve. W ould w e  

been able to p o lice  ourselves without direct Federal involvem ent i f  w e had an Attorney 

G eneral w ho w as p olitically  independent and directly responsible to the voters?

Second, in 2010  a n ew  position  in state governm ent w as created for a sitting legislator, a 

very probable v iolation  o f  A rticle 2, Section  5 o f  the A laska Constitution. M ight, w e the 

p eop le, have had a m ore objective effort to resolve this situation i f  w e had an elected  

A ttorney General?

I understand that a “bad apple” can be appointed or elected. W hat m otivates m e to 

com m ent on this legislation  is the concept, introduced at 8:57:22 o f  audio m inutes o f  the 

State A ffairs C om m ittee held on 2 /11 /14 , stating by a m em ber that an elected  Attorney 

General m ust be o f  the sam e political party as the Governor. That sim ply is a very bad 

idea intended, I b elieve , on ly  to see that the interests o f  any political party trump the 

interests o f  A laskans m ost o f  w ho are not registered as m embers o f  any political party. I 

support this legislation  w ith the caveat that the elected  A .G . w ill be first and forem ost an 

independent advocate for the people w ith  very little em phasis on party affiliation.

Thank you. Lynn W illis
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House Judiciary Committee 
HJR 1 8 -  Proposed Constitutional Amendment 

to Elect the Attorney General 

R e s p o n s e  t o  Q u e s t i o n s

During th e  H o u se  Judiciary  C o m m itte e  m e e t in g  on  F ebruary 19 , c o m m it te e  

m e m b e r s  a sk e d  th e  fo llo w in g  q u e s t io n s . R e s p o n s e  fro m  th e  Bill's s p o n s o r  are  

a tta ch ed :

R e p r e s e n t a t i v e  M i l l e t t  — R e q u e s t e d  a  s u m m a r y  o f  t h e  C o n s t i t u t i o n a l  
C o n v e n t io n  m i n u t e s  a s  t h e y  r e la t e  t o  t h e  s e l e c t io n  o f  t h e  A t t o r n e y  G e n e r a l  
t o  p r o v id e  a  h i s to r ic  p e r s p e c t i v e  a s  t o  t h e  m i n d s e t  o f  t h e  f r a m e r s .

R e p r e s e n t a t i v e  L e D o u x  a s k e d  — W h y  d id  y o u  u s e  t h e  " Q u a l i f i c a t io n s  t o  b e  a  
S u p e r io r  C o u r t  J u d g e "  f o r  t h e  q u a l i f i c a t io n s  o f  t h e  A t t o r n e y  G e n e r a l?

R e p r e s e n t a t i v e  K e lle r  —  D is c u s s e d  a  q u e s t i o n  f r o m  t h e  S t a t e  A f fa i r s  
C o m m i t t e e  r e la t in g  t o  t h e  r e m o v a l  o f  t h e  A t t o r n e y  G e n e r a l ,  i f  H JR 1 8  is  
p a s s e d .

R e p r e s e n t a t i v e  M i l l e t t  —  A s k e d  f o r  a  h i s to r y  o f  w h a t  o t h e r  s t a t e s  h a v e  d o n e  
in  c h a n g i n g  h o w  t h e  A t t o r n e y  G e n e r a l  is s e l e c t e d ?  Is a n y o n e  e l s e  d o in g  th i s ?  
A r e  w e  a lo n e  in  th i s  e f f o r t ?

C o m m i t t e e  m e m b e r s  — A s k e d  a b o u t  t h e  p a s t  le g is la t io n  in  A la s k a  
a t t e m p t i n g  to  a c c o m p l i s h  a  s im i la r  g o a l.

R e sp o n se s  t o  t h e s e  q u e s t io n s  are a t ta c h e d  in th e  fo llo w in g  ord er:

•  A laska C o n stitu tio n a l C o n v e n tio n  -  A tto rn ey  G en er a l D iscu ssio n

•  P ast C o n stitu tio n a l A m e n d m e n t  B allot M e a su r e s

•  Q u a lif ic a tio n s  for  th e  A tto r n e y  G en era l

•  R em ova l From  O ffice

•  H ow  S ta te s  h a v e  s e le c t e d /  an d  s e le c t  t h e  A tto r n e y  G en era l

•  B in d er c o n ta in s  p r e v io u s  le g is la t io n  d a tin g  back t o  1 9 8 2



Alaska Constitution and the Attorney General 
Historic Discussion

institu tional Convention
m e Constitution adopted during the Alaska Constitutional Convention (Feb. 6 ,1 9 5 6  in Fairbanks), and the 
current constitution, have no specific reference to the office of the Attorney General. Since the constitution 
has been ratified by the voters there have been no am endm ents made to either add or delete references to  
the Attorney General in the Constitution.

There is a general reference to  the Executive Branch Department Heads, of which the Attorney General 
is the head o f the Department of Law (see notes on Constitutional Convention Minutes).

Constitutional Convention M inutes Summary 
M inutes from th e  Constitutional Convention are available at — 

https://w w w .aiaska.edu/creatingaiaska/constitu tional-convention /
(Not printed due to  the length of the minutes)

Highlights relating to  the office of the Attorney General

Day 42 -  Dec. 19 ,1955
Members discussed having a strong executive with the power to appoint all his department heads 
(including the Attorney General). And the power of the executive to remove at the governor's will.

Day 50 -  Jan. 11 ,1 9 5 6
Committee reports on two Executive Branch items

PRESIDENT EGAN: The Convention will revert to the business of introduction of committee reports at this time. 
The Chief Clerk will please read the committee report.

CHIEF CLERK: "The Committee on the Executive Branch met on January 10 to consider Delegate Proposal No. 44, 
which would provide for the election of the Commissioner of Labor, and Delegate Proposal No. 45 which would 
provide for the election of the Attorney General. The Committee members in attendance at the meeting voted 
as follows on these proposals:

Delegate Proposal 44:
Do Pass: Delegate Barr
Do Not Pass: Delegates Boswell, Harris, Nordale, and V. Rivers

Delegate Proposal 45:
Do Pass: Delegate Barr
Do Not Pass: Delegates Boswell, Harris, and Nordale.

Day 5 2 -Jan . 15 ,1956
During a discussion of the qualifications for the office of The Governor and the election of the  
Secretary of State (now the Lt. Governor) and succession for the office o f Governor.

Delegate John Hellenthal expresses his position on having a strong executive and having an appointed 
Attorney General.

https://www.aiaska.edu/creatingaiaska/constitutional-convention/


"I hesitate to  ta lk  on this because I th ink this is a w onderfu l enactm ent, and this is th e  only  

am endm ent th a t I have to  offer to  the  entire  m atte r, but I th ink it is basic. N ow , th e re fo re , I 
should like th e  indulgence o f the  delegates. N ow , at the  outset I favor a strong executive, n ever  

an absolute executive, and I don't think th a t th e  am en d m ent would call for an absolute  

executive. I favo r th a t the  attorney general be appointed, th a t all o ther dep artm en t heads be  

appointed, and I have no other am endm ent to  offer. I do not intend to  fo llow  this up, to  use 

this as a play to  get th e  attorney general e lected, no. I believe in a strong executive."  

D ay  52 -J a n  13,1956
Presentation from Executive Committee on Committee Proposal 14

Includes lengthy discussion of department heads, qualifications and responsibilities.

D ay 55 — Jan. 15,1966
Proposed amendment brought forward by the minority group in the Executive Committee
Delegate Victor Rivers proposed the following amendment — calling on the Attorney General to be selected
from a list of potential candidates brought forward by the Judicial Council

"After Section 14, page 7 of Committee Proposal No. IO/a, insert a new section as follows:
Section 15.
The Attorney General shall be appointed by the Governor from two or more qualified persons nominated in the 
same manner as judges by the judicial council. He shall have been admitted to practice law in the State and shall 
have the other qualifications prescribed herein for heads of principal departments and shall be subject to 
approval by the Legislature in a similar manner.

The Attorney General may be removed by the Governor with the consent and approval of both houses of the 
Legislature meeting jointly.' Renumber successive sections to conform to the above insertion."

Lengthy Discussion followed before a roll call vote
Yeas: 18 - Barr, Collins, Cross, H. Fischer, Harris, Hinckel, Kilcher, Metcalf, Nerland, Nolan, Peratrovich, 
Reader, V. Rivers, Robertson, Rosswog, Smith, Taylor, VanderLeest.

Nays: 36 - Armstrong, Awes, Boswell, Buckalew, Coghill, Cooper, Davis, Doogan, Emberg, V. Fischer,
Gray, Hellenthal, Hermann, Hilscher, Hurley, Johnson, King, Knight, Laws, Lee, Londborg, McCutcheon, 
McLaughlin, McNees, Marston, Nordale, Poulsen, Riley, R. Rivers, Stewart, Sundborg, Sweeney, Walsh, 
White, Wien, Mr. President.

Absent: 1 - McNealy.)

Day 58 — Jan. 19,1956
Delegate James Nolan of Wrangell reported that after a local meeting with the Chamber of Commerce the 
members were unanimously in favor of electing an attorney general.

Mr. Nolan's comments were made amidst reports from the communities of the convention delegates.

£



Constitutional Amendment Summary 1966-2004 Proposed
Amendment Titles & Vote Counts

Election
Date Subject o f Amendment Provisions Affected Resolution

Number Votes For Votes Against

8/23/66 Residency Requirement to Vote 
for President Article V, Section 1 S J R 1(1966) 36,667 12,383

8/27/68 Commission on Judicial 
Qualifications

Article IV, Section 10 H JR 74 (1968) 32,481 12,823

8/27/68 Compensation o f  Judicial 
Qualification Commission Article IV, Section 13 HJR 74 (1968) 27,156 17,467

8/25/70 Establish Voting Age at 18 Years Article V, Section 1 HJR 7 (1969) 36,590 31,216

8/25/70 Remove English Requirement for 
Voting Article V, Section 1 H JR 51(1 9 7 0 ) 34,079 32,578

8/25/70 Secretary o f  State Designated 
Lieutenant Governor

Article III, Sections7-l 1, 13-15; Article XI, 
Sections 2-6; Article XIII, Sections 1,3; Article 
XV, Section 9

S J R 2 (1 9 7 0 ) 46,102 18,781

8/25/70 C hief Justice Elected by Supreme 
Court Article IV, Section 2 H J R 11(1970) 44,055 19,583

8/25/70 Term o f  Office for Judicial 
System Administrator Article IV, Section 16 H J R 11(1970) 43,462 18,651

8/22/72 Residency Requirement for 
Voting Article V, Section 1 HJR 126 

(1972) 31,130 20,745

8/22/72
Prohibition o f  Sexual 
Discrimination Article I, Section 3

HJR 102 
(1972) 43,281 10,278

8/22/72 Right o f  Privacy Article I, Section 22 SJR 6 8 (1 9 7 2 ) 45,539 7,303

8/22/72 Eliminate City Representation on 
Borough Assem blies Article X, Section 4 S JR 52(1 9 7 2 ) 30,132 19,354

8/22/72
Authorize Limited Entry 
Fisheries Article VIII, Section 15 SJR 10(1971) 39,837 10,761



Constitutional Amendment Summary 1966-2004 Proposed
Amendment Titles & Vote Counts

8/22/74

11/02/76 

11/02/76

Voting on Constitutional 
Amendments at General 
Elections

Action on Veto o f  Bills 

Authorize Permanent Fund

Article XIII, Section 1

Article II, Sections 9 and 16 

Article IX, Sections 7 and 15

HJR 2 0 (1 9 7 3 )

H J R 11(1975) 

H JR 39(1 9 7 6 )

56,017

71,829

75,588

20,403

39,980

38,518

11/02/76 Administration and Review of  
State Land Disposals Article V m , Section 10 SJR 45(1976) 46,652 64,744

11/02/76 

11/07/78

11/04/80 

11/04/80 

11/04/80

11/04/80

Direct Financial Aid to Students

Powers o f  Legislative Interim 
Committees

Legislative Annulment o f  
Regulations ,

Disqualification o f  Legislators

Interim and Special Legislative 
Committees

Appointment and Confirmation 
o f  Members

Article VII, Section 1 |  g| 

Article 11, Section 11

Article II, New Section .

Article II, New Section"

Article II, Section 11

Article HI, Section 26

HJR 73 (1976)

SJR 16(1978). ‘Vi'v -v- I’.V-*-• '.V' -4'

HJR 82(1980)

SJR2 (1980)

HJR 80 (1980)

HJR 20 (1980)

54,636

48,078

58,808 M

47,054

41,868

56,316

l i f e , 2 i i

68,403

82,010

99,705

102,270

90,506

11/02/82 

11/02/82 

11/02/82

Veterans' Housing Bond 
Authority

Changes in Commission on 
Judicial Qualifications

Limiting Appropriation Increases

Article IX, Section 8 

Article IV, Section 10

Article IX, Section 16; Article XV, Sections 26- 
28

H JR 71(1 9 8 2 )  

HJR 3 2 (1 9 8 1 )  

SJR 4 (1981)

111,460

123,172

110,669

69,497

53,424

71,531

11/06/84 Legislative Annulment o f  
Administration Regulations

Article II, New Section HJR 5 (1983) 91,171 * 98,855

11/06/84 Limit Length o f  Legislative 
Session Article II, Section 8 HJR 2 (1984) 150,999 46,099



Constitutional Amendment Summary 1966-2004 Proposed
Amendment Titles & Vote Counts

11/04/86 L‘f S,ative AwuitaOTt o f  
Administrative Regulations Article II. New Section

' Sa j * y  k v „  a  
SJR 40 (1986) 65,176 94,299

11/08/88 Resident Hiring Preference Article I, Section 23 HJR 18(1988) 162,997 31,650
11/06/90 Budget Reserve Fund Article IX, Section 17 S JR 5 (1 9 9 0 ) 124,280 63,307

11/08/94 Individual Right to Keep and 
Bear Arms Article I, Section 19 S JR 3 9 (1994) 153,300 57,636

11/08/94 Rights o f  Crime Victims Article I, Sections 12, 24 HJR 4 3 (1 9 9 4 ) 178,858 27,641

11/05/96 Voter Approval o f  Changes to 
Statehood Act Article XII, Section 14 S JR 3 (1 9 9 6 ) 157,936 71,082

11/03/98 Definition o f  Marriage Article I, Section 25 SJR 4 2 (1 9 9 8 ) 152,965 71,631

11/03/98 Redistricting Article VI, Sections 1-11; Article XI, Section 3; QQ8. 
Article XIV, Sections 1-3; Article XV, Section 29 110,768 101,686

11/07/00 

11/07/00

Prohibition 011 Wildlife Initiative Article XI. Section 7

Amendment Provision; Prohibit . . . .  VIir c  t . x i  c ■ 
Court Intervention Artrclc XIII, Sectron 1; New, Section

. HJR 56 (2000)
0 /:  B -;; | |p |  J. ■ pr

SJR 27 (2000)

96,253 .. 

114,310

179,552 

,5 ,,4 6 7

11/07/00 Confirmation o f Board . . . 
Appointees Article III, Section 26; Article IX, Section 15 SJR 34 (2000)' 72,419

9' H f'®> 1 w V'a fig* > - II P

194,975

11/02/04 Requirements for Initiative & 
Referendum Article XI, Section 3 HJR 5 (2 0 0 4 ) 149,236 139,642

Proposed amendment highlighted in red did not gain voter approval.



HJR 18 -  Qualifications to be Attorney General

Representative LeDoux asked why the qualifications for a superior court judge were used 
for the qualifications of the Attorney General in HJR 18?

HJR 18, Page 1, Line 14 and following states
“S ection  28 . Attorney General, (a) The attorney general shall be elected in the manner provided  
by law  by the qualified voters o f  the State at the sam e tim e and for the sam e term as the 
governor. A  person is not elig ib le to serve as attorney general unless the person m eets the 
qualifications for a superior court judge.”

Qualifications to be a superior court judge 

In the Constitution
A rticle 4 $ 4. Q ualifications o f  Justices and Judges
Suprem e court justices and superior court judges shall be citizens o f  the U nited States and 
o f  the State, licensed  to practice law  in the State, and p ossessing  any additional 
qualifications prescribed bv law.

In Alaska Statutes
A S 2 2 .1 0 .0 9 0 . Q ualifications o f  judges.
A  ju d ge o f  the superior court shall be a citizen o f  the United States and o f  the state, a 
resident o f  the state for fiv e  years im m ediately preceding appointment, have been  
engaged  for not less than fiv e  years im m ediately preceding appointm ent in the active  
practice o f  law, and at the tim e o f  appointment be licensed  to practice law  in the state. 
The active practice o f  law  shall be as defined for justices o f  the supreme court in A S  
2 2 .0 5 .0 7 0  .

Active Practice of Law 
A S  2 2 .05 .070  A ctive  Proctice o f  Law.
The active practice o f  law  includes
(1) sitting as a ju d ge in a state or territorial court;
(2) being actually engaged in advising and representing clients in  matters o f  law;
(3) rendering legal services to an agency, branch, or department o f  a civ il 
governm ent w ithin  the U nited States or a state or territory o f  the U nited States, in  
an elective, appointive, or em ployed capacity;
(4) serving as a professor, associate professor, or assistant professor in a law  
school accredited b y  the Am erican Bar A ssociation



R e m o v a l  o f  a n  A t t o r n e y  G e n e r a l

(If HJR 18 is placed on the ballot 
and approved by voters)

Alaska Constitution Provides for Recall of Elected Officials 

Article 11 § 8. Recall
All elected public officials in the State, except judicial officers, are subject 
to recall by the voters of the State or political subdivision from which 
elected. Procedures and grounds for recall shall be prescribed by the 
legislature.

Alaska Statutes Addresses Grounds for Recall 

AS 15.45.510 Grounds for Recall
The grounds for recall are (1) lack of fitness, (2) incompetence, (3) neglect 
of duties, or (4) corruption.

I f  H J R  1 8  is  p a s s e d  a n d  a p p r o v e d  b y  th e  v o te r s  - A la s k a  S ta tu te s  a d d r e s s in g  r e c a l l  
w o u ld  n e e d  to  b e  a m e n d e d  to  in c lu d e  th e  o ff ic e  o f  A t to r n e y  G e n e r a l  (A S  1 5 :4 5 .4 7 0
-  7 2 0 )



H o w  s t a t e s  h a v e  s e l e c t e d / a n d  s e l e c t  

t h e  A t t o r n e y  G e n e r a l

State Selection History
Alabama Has elected the attorney general since statehood
Alaska Has appointed the attorney general since statehood
Arizona Has elected the attorney general since statehood -  term 

limit extended in 1970 by constitutional amendment
Arkansas Has elected the attorney general since statehood
California Has elected the attorney general since statehood
Colorado Has elected the attorney general since statehood
Connecticut Has elected the attorney general since the office was 

created in 1897
Delaware Appointed by the Governor between 1776 and 1897 when 

the state constitution was ratified making the position an 
elected office.

Florida Has elected the attorney general since statehood
Georgia Has been a state executive since 1797. The Georgia 

Constitution ratified in 1868 made it an elected position
Hawaii Appointed by the Governor since statehood
Idaho Has elected the Attorney general since statehood
Illinois Originally appointed by the Governor, the state 

constitution was amended in 1978 establishing the election 
of the attorney general

Indiana Has elected the attorney general elected since statehood
Iowa Has elected the attorney general since statehood
Kansas Has elected the attorney general since statehood
Kentucky Has elected the attorney general since statehood
Louisiana Has elected the attorney general since statehood
Maine Has been selected by vote of State Senate since statehood
Maryland Has elected the attorney general since statehood
Massachusetts Has elected the attorney general since the first state 

legislature convened in 1777, and established the office
Michigan Originally appointed by the Governor, became an elected 

position after a constitutional amendment in 1950
Minnesota Has elected the attorney general since statehood
Mississippi Has elected the attorney general since 1820



Missouri First Constitution in 1820 provided for the attorney general 
to be appointed, but since the 1865 Constitution, the 
attorney general has been elected

Montana Has elected the attorney general since statehood
Nebraska Has elected the attorney general since statehood
Nevada Has elected the attorney general since statehood
New Hampshire Has appointed the attorney general since statehood
New Jersey Has appointed the attorney general since statehood
New Mexico Has elected the attorney general since statehood
New York Has elected the attorney general since 1892
North Carolina Has elected the attorney general since statehood
North Dakota Has elected the attorney general since statehood
Ohio Has elected the attorney general since statehood
Oklahoma Has elected the attorney general since statehood
Oregon Office of attorney general established by state legislature 

in 1891 and has elected an attorney general since
Pennsylvania Originally appointed by the Governor, voters approved a 

constitutional amendment in 1978 making the position 
elected

Rhode Island Has elected the attorney general since statehood
South Carolina Has elected the attorney general since statehood
South Dakota Has elected the attorney general since statehood
Tennessee Appointed by Tennessee Supreme Court since statehood 

— State Sen. Mae Beavers has carried legislation over the 
last four years to change the selection of the attorney 
general to an election by the people

Texas Has elected the attorney general since statehood
Utah Has elected the attorney general since statehood —  Utah 

State Sen. Todd Weller requested a study in 2013 on 
amending the constitution to make the position appointed.

Vermont Has elected the attorney general since statehood
Virginia Has elected the attorney general since statehood
Washington Has elected the attorney general since statehood
West Virginia Has elected the attorney general since statehood
Wisconsin Established by state legislature, elects attorney general 

since law established in 1850
Wyoming Has appointed the attorney general since statehood
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sign ify  by saying "aye", a l l  opposed by saying "no". The "ayes" 
have i t  and the proposed amendment is  ordered adopted. Are 
there amendments to Section 1 4 ? Mr. Barr.

BARR: Mr. President, I have an amendment to insert after Sec­
tion 1 3 . I t  is  on the Secretary's desk.

PRESIDENT EGAN: Between Section 13 and Section 1 4 ?

BARR: Yes, i t  w i l l  be a new Section 1 4 .

PRESIDENT EGAN: The Chief Clerk may read the proposed amendment.

CHIEF CLERK: "Page 6, line 1 6 , after Section 1 3 , insert a new
Section 1 4 , and renumber the following sections accordingly: "An
Attorney General sh all be elected at the same time and in the 
same manner as the Governor, and his term of o ffice  shall be 
four years. He shall be the chief law o fficer  of the State, 
shall represent the State in a l l  courts of law, and shall see 
that a l l  laws are uniformly and adequately enforced throughout 
the State. He shall be legal advisor to the Legislature and a l l  
State o ffice r s, and shall perform such other duties as may be 
prescribed by law. He shall be responsible to the Governor and 
the Legislature for the fa ith fu l performance of his duties. The 
Attorney General shall receive for his services a compensation 
fixed by the Legislature which shall not be increased or diminish­
ed during his term of o ffice . He shall devote his f u l l  time to 
his o ff ic e  and shall not receive any salary, fees or other com­
pensation from any other source. In case of vacancy in the o ffice
of Attorney General for any cause, the Governor shall appoint his  
successor to complete the term of o ffice  with the consent of a 
majority of both Houses of the Legislature in Joint session 
assembled, or, when not In session, a p o ll of the members may be 
taken by mail by the President of the Senate and Speaker of the 
House."

PRESIDENT EGAN: What is  your pleasure, Mr. Barr?

BARR: I move the adoption of th is amendment.

PRESIDENT EGAN: Mr. Barr moves the adoption of the amendment.
Is there a second to the motion?

KNIGHT: I ' l l  second the motion.

PRESIDENT EGAN: Mr. Knight seconds the motion. The amendment
is  open for discussion. Mr. Barr.

BARR: Mr. President, as this is  rather a long amendment —



PRESIDENT EGAN: The Chair would like to make an announcement at
th is time, before you proceed, Mr. Barr. The News Miner just  
called and Guy Risers, brother of Vic and Ralph, was found alive  
and safe about 3 0  minutes ago. (Applause) He has been picked 
up and 1 3  now on his way back to Fairbanks. Mr. Barr.

BARR: I have had placed on a l l  the delegates' desks a mimeo­
graphed copy of the text of th is  amendment. I t  Is not the com­
plete amendment showing the lines and paragraph, i t  is  merely 
the te x t.  I t  provides for the election of the attorney general, 
that i3 the g is t  of i t .  He shall be elected at the same time 
and manner as the governor. He shall be legal adviser to the 
legislatu re and a l l  state o ffice rs, and shall perform such other 
duties as may be prescribed by law. It  outlines hi3 duties and 
i t  provides for his replacement in case there is  a vacancy. Now, 
In presenting th is  amendment, I do not go against the thought 
of the Executive Committee in that we should have a strong exe­
cutive. Some people w ill  think so. I went along with their  
committee report and I s t i l l  do not disagree with i t ;  however, 
the reason I decided f in a lly  to put this amendment in was the 
fact that I met innumerable people, speaking to them privately,  
who thought that the attorney general should be elected. In 
fa c t,  they stated i t  in broader terms, they said they would like  
to e lect more o ff ic ia ls  than the state governor. None of them 
stated that they wanted to elect as many as we have now, that 
they wanted to reduce the governor's power, but they thought 
they should elect enough so that they f e l t  they had a hand in 
the government themselves. I f e l t  that i f  another o f f i c i a l  
should be elected, It  should be the attorney general. Why the 
attorney general? Because a l l  these other department heads are 
there expressly to carry out the governor's program and should 
agree with him in every d etail on his policy. That makes up a 
good working team. The attorney general also should work with 
the governor, he is  the governor's legal counsel and the le g is ­
latu re's  legal counsel and also counsel for a l l  the department 
heads, but he has one other duty that does not quite conform to 
the usual Idea of a department head's duty under administration 
and that is ,  he is  called upon to interpret the law at times.
That is  a semijudiciary function, I would c a ll  i t ,  although i t ' s  
not f in a l.  I t  is  a temporary decision and may be taken into the 
courts. In interpreting the law, he should be Impartial. Many 
time3, of course, the governor might ask him to interpret the 
law to be sure that he is on the right ground when he proposes 
something. In case we had a governor who wanted to bulldoze 
something through anyhow, i f  i t  were a l i t t l e  b it  questionable, 
the attorney general might fe e l that he was obligated to the 
governor i f  he were appointed and his opinion might be biased a 
l i t t l e  b it .  I wouldn't say that he would flout the law, but he 
could be biased a l i t t l e  b it  to either one side or the other.
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And even i f  he were en tirely  honest and tried to render an im­
p a rtia l decision, I'm afraid his conscience would hurt him a 
l i t t l e  b it  because he was obligated to the governor and went 
against the governor's wishes, so to remove him from that em­
barrassing position, I think that he should be elected. Now 
I grant you in electing any man we cannot be sure that we w ill  
get a good man, and on the other hand, by appointment we cannot 
insure that we w ill  get a good man, but I believe that i f  we 
are going to elect another o f f i c i a l  because the people want i t ,  
then i t  should be the attorney general.

PRESIDENT EGAN: Any further discussion? Mr. Marston.

MARSTON: Mr. President, i f  my recollection is  right, in the past
1 4  years that I have definite recollection of, there have been 
only two attorney generals and the reason is  that they Just can't  
get attorneys to run for that job. I 'd  want to know that there 
are attorneys that w ill  step up and lend themselves to be e le c t ­
ed to that job before we pass on th is. I have no argument with 
the mover of this amendment, Mr. Barr, except that is  information 
that I would like to have. Maybe we have 3ome lawyers here that 
could enlighten me on that.

PRESIDENT EGAN: Mr. Hellenthal.

HELLENTHAL: Mr. President, I think I could answer that. A ll  the
lawyers that favor the amendment w ill  probably stand up, and 
those who don't w ill  s i t  down. (Laughter)

PRESIDENT EGAN: The Convention w ill  come to order. Is there
further discussion of the proposed amendment? Mr. Nolan.

NOLAN: Mr. President, at a meeting that I had, I  think there
were 12 people there on an hour and a h a lf 's  notice, that was 
the one thing they were unanimous on. They wanted the attorney 
general elected by the people. They seem to think i t  was the
one independent arm that they would have, and for that reason
they were unanimous that the attorney general should be elected, 
and therefore I think I w ill  support Mr. Barr's amendment.

PRESIDENT EGAN: Mr. McLaughlin.

McLAUGHLIN: Mr. President, I voted against the governor and
secretary of state as co-runners on the b e lie f  that we had 
merely one e lectiv e  o ffice  in the executive arm and that would 
su ffice, because my other voting had been predicated, and other 
proposals had been predicated, on that b e lie f we were going to 
have a strong executive. This is  merely the introduction to 
other o ffice s. I notice we have a Delegate Proposal No. 4 5  sub­
mitted by Mr. Barr, and we have a Delegate Proposal No. 4 4  also,



providing for the election of a commissioner of labor. I f  we 
yield  ground in one respect, we might as well elect our com­
missioner of welfare, our commissioner of education, and having 
provided those, I fe e l that we 3hould go right down the l i s t  
and completely dissipate the theory upon which the voting has 
taken place. It  was with reluctance that I even voted in favor 
of the secretary of state as a co-runner for the governor. I 
am v io le n tly  opposed to the election of the attorney general.
I don't think the election of him accomplishes any purpose.
The blunt fa ct is  that there Is a general misconception as to 
the function of the attorney general. The attorney general is  
a lawyer and his opinion is  the equivalent of any other lawyer's. 
I t  can be attacked. Any recommendation he make3, i f  acted upon, 
can always be attacked in the courts by private c itize n s. His 
opinion is  worth the paper i t  is  written upon. I t ' s  impressive 
upon the state and the o f f i c i a l s  are bound by i t  u n til  some 
irate taxpayer attacks i t  and the actions taken under the 
authority of i t ,  and the courts can promptly overrule i t .  There 
is  a misconception about the function of the attorney general, 
his functions are not q u asi-ju dicial. He is  another attorney 
giving an opinion, and i f  you could assure yourselves that he 
would have the wisdom of a deus, those lawyers don't exist in 
Alaska as i t  has been evidenced by the variety of opinions ex­
pressed here before this body. I do oppose i t ,  I think i f  we 
are going to have an attorney general, the power should be vested 
in the governor to appoint him, and that is  without any screening
by any ju d ic ia l  council or anything of the sort. I f  you're going
to elect him, elect him, but by and large I f  you're creating a
strong executive, then give him the power to appoint his own
attorney general. The discrepancy has been pointed out in New 
York under the series, Governors and Administration of New York, 
which Is put out under the American Commonwealth Series, I t ' s 
pointed out that because of the fact that the attorney general 
is  an e lective  o ffice  under the constitution, that is ,  the 
governor, in substance, has to rely  on a le g is la tiv e  act passed 
in 1 9 0 0  authorizing him to have private counsel. You're putting  
a diverse and possibly a discordant element Into the executive  
branch. I t  is n 't  necessary. The courts can protect the govern­
ment from the opinions of an attorney general appointed by the 
governor, and that attorney general does, in a sense, bear the 
same relationship to the governor as any attorney bears to his  
private c lie n t.  I t  is  an attorney-client relationship and the 
relationship has to be based on fa ith  and personal selection.
I would strongly recommend that there be no other elective  
o ffice s  In the state.

PRESIDENT EGAN: Mr. Barr.

BARR: M r. P re s id e n t,  may I  be a llo w e d  to  c lo s e ?
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PRESIDENT EGAN: I f  there Is no other person who wishes to be
heard. Mr. Stewart.

STEWART: Mr. President, may I ask Mr. McLaughlin a question?

PRESIDENT EGAN: You may, Mr. Stewart.

STEWART: Is i t  your idea that the attorney general, as such, 
he is or should act as the counsel for the legislatu re, as well 
as for the executive?

McLAUGHLIN: He should, In substance, act a3 counsel for the
legislatu re . In many respects, you also have the unusual c i r ­
cumstance where the attorney general is  of one party and the 
legislatu re is  predominantly of another party.

STEWART: He may haves to give decisions in one case that might
favor the executive and in another case might favor the le g is ­
lature?

McLAUGHLIN: That's right.

STEWART: I think that i3 an unwholesome situation, and should
be corrected by having the attorney general purely and simply 
the adviser for the executive.

PRESIDENT EGAN: Mr. Ralph Rivers.

R. RIVERS: Mr. President, th is  has developed to the point where
I want to say a few words. I wasn't going to, but when I was 
attorney general, that o ffice  was le g is la tiv e  counsel for the 
legislatu re, advised the members of the legislatu re, advised the 
various administrative departments under the governor, and 
advised the governor, and wrote legal opinions interpreting the 
law. Since that time the legislature has created a Legislative  
Council, that Legislative Council has a p o li t ic a l  scie n tist in 
charge, Jack McKay. I t  could very well have a lawyer and Is 
authorized to engage any legal services that may be required.
The legislature has f u l l  power to hire a l l  the legal assistance 
i t  needs during the sessions so that I believe that Mr. Stewart's 
thought Is well taken, that the attorney general w il l  be the 
attorney for the executive arm of the government and that i f  we 
have the governor appoint an attorney general, he is  not going 
to be the adviser to the legislature nor the drafter of le g is la ­
t iv e  b i l l s .  Now, he may draft proposed legislatio n  for the 
administrative departments. I f  the department of health want3 
a b i l l ,  the governor w ill  t e l l  the attorney general to get out 
a good b i l l  or the commissioner of health, or as the case may be. 
T h e y 'll  f a l l  back on the attorney general for some b i l l  drafting
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for the governmental departments, but the legislature from now 
on and under this setup, is  not going to have the attorney- 
general doing i t s  b i l l  drafting. I t ' s  going to have i ts  own

legislatu re three years ago and told them they were too busy 
and were ju st looking after the executive department, and that 
they were to figure out how to get their own b i l l s  drafted.
Two years ago that situation got so acute that the Legislative  
Council was created and i t  serves a very useful need, but I 
think that Mr. McLaughlin actually emphasized the wrong answer 
when he said that the attorney general would be the counsel for  
the legislatu re as well as for the executive arm, because under 
the present development with Legislative Council, he w ill  be 
the attorney for the executive branch and the legislature can 
take care of i t s e l f .  I might also say that I wrestled with th is,  
I started out advocating that the attorney general be elected, 
but I wrestled with i t ,  I  told Mr. Barr that I f e l t  the way he 
did four or fiv e  days ago. Because of my doubts though, I have 
talked to many people, they have said i f  you are going to let  
the governor's administration be held responsible for the conduct 

.of that administration, you have got to at least give the 
governor an attorney of his own choice. Under th is setup he 
might get an attorney of the opposite p o lit ic a l  fa ith . He might 
get one of his own party who is  either inadequate or who is  
h o stile  to him, or who doesn't see eye-to-eye with him. In 
either case, the governor could say at the end of his term, i f  
things haven't gone well, "We had a good program but that a tto r­
ney general you foisted upon me wrecked our program." There 
again, you have got passing the buck as to who was to blame 
because things didn't go well. Now then, i f  we want to be sure 
that the 3trong executive who is  going to have the responsibility  
of carrying out a successful administration is  going to get the 
blame i f  he doesn't have a successful administration, le t  us 
not give him any outs. L et's  not take him off the hook by g iv ­
ing him an attorney general that he can put the blame on.

PRESIDENT EGAN: Mr. Robertson.

ROBERTSON: Mr. President, I don't intend being an applicant for
the position of attorney general either by appointment or e le c ­
tion, but I don't quite see Delegate Marston's point that there 
are no attorneys in the Territory who are w illin g to run to be 
elected attorney general. I can't see how there would be any 
attorneys who would be willing to accept the appointment. I 
support Mr. Barr'3 position in this matter. I, too, am in favor 
of a strong executive, but I don't think that the mere fact that 
because under the appointive system of governorships that the 
governor v irtu a lly  has no powers, that we should le t  that carry

le ga l counsel. The present Attorney General, because of the 
press of business, gave up being le g is la tiv e  counsel for the



us too far away. I think that i t  is  a good thing for the people, 
to have their own elected attorney general who can check the 
le g is la tio n  which the governor proposes to Introduce and have 
introduced, and for that reason I am going to vote for this  
amendment.

BARR: Mr. President, may I close now?

PRESIDENT EGAN: You may, Mr. Barr.

BARR: I was also going to answer Colonel Marston much as Mr.
Robertson did. I f  lawyers aren't available, they aren't a v a il­
able period. Mr. Rivers was talking about an entirely different  
thing. He mentioned our present Legislative Council. There is  
not a lawyer In charge. They do draft b i l l s  for the legislature.  
They have taken over a duty which the attorney general formerly 
did, that is  as i t  should be. There is  a lo t of detailed work 
there, but i t  is n 't  legal work. I f  the legislature wants to ask 
a legal opinion, they w ill  not go to our p o lit ic a l  science ex­
perts, they w ill  go to the attorney general. Now he also stated 
that i f  an attorney general of the opposite p o lit ic a l  party 
were elected, the governor could pass the buck and say, "Well, 
you people see what you saddled me with here. I couldn't do 
anything. He wouldn't le t  me." Well, i f  there was an attorney 
general of the opposite p o li t ic a l  party there, he would make the 
governor toe the line pretty well as far as the law was concern­
ed. A ll the governor could say to the people is ,  "You see that 
attorney general, he made me conform with the law." That's a l l  
th is  is  designed to do. I t  is n 't  supposed to r e s tr ic t  his  
actions otherwise, just to conform with the law. Now, as Mr. 
McLaughlin said, because he was the legal counsel for the 
governor period, that this would not accomplish any particular  
purpose. I t  w i l l  accomplish several purposes. I t  is  up to you 
people to decide how important they are. I t  might provide a 
l i t t l e  brake on the governor i f  he wants to go too far. I f  he 
wants to over-step the law just a l i t t l e  b it ,  but the principal  
purpose i t  nas, the principal objective i t  w ill  achieve is  that 
i t  w i l l  allow the people to have more hand In the government and 
that is  what we want.

PRFSIDENT EGAN: Mr. Hellenthal.

HELLENTHAL: I request a r o ll  c a l l  on this vote and w ill  raise
my hand to indicate that request. Under these rules, 1 0  people 
have to - -

PRESIDENT EGAN: No, that rule fa ile d  of passage.

HELLENTHAL: Oh, I see.
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PRESIDENT EGAN: The question is ,  "Shall the proposed amendment
as offered by Mr. Barr be adopted by the Convention?" The 
Chief Clerk w il l  c a ll  the r o ll .

(The Chief Clerk called the r o l l  with the following result:

Yeas: 1 2  -  Barr, Collins, H. Fischer, Laws, McNealy, 
Metcalf, Nolan, Robertson, Smith, Sweeney, 
Taylor, Walsh.

Nays: 4 0  -  Armstrong, Awe3, Boswell, Buckalew, Cooper,
Cross, Davis, Doogan, Emberg, V. Fischer, Gray, 
Harris, Hellenthal, Hermann, Hilscher, Hinckel, 
Hurley, Johnson, Kilcher, King, Knight, Lee, 
Londborg, McCutcheon, McLaughlin, McNees, 
Marston, Nerland, Nordale, Peratrovich, Poulsen, 
Reader, Riley, R. Rivers, V. Rivers, Rosswog, 
Stewart, Sundborg, White, Mr. President.

Absent: 3  - Coghill, VanderLeest, Wien.)

CHIEF CLERK: 1 2  yeas, 4 0  nays,and 3  absent.

PRESIDENT EGAN: So the "nays" have i t  and the proposed amendment
has fa ile d  of adoption. Mr. Barr.

BARR: Mr. President, I had another amendment which I had intend­
ed introducing providing for the election of a commissioner of 
labor. I would just like to state that the reason for that was 
that without destroying the powers of a strong executive, I 
thought the people would like to have a number of o ff ic ia ls  
elected someplace between the number of two and four, but I can 
see that this body does not believe that that should be done.

MCCUTCHEON: Point of order, Mr. President.

PRESIDENT EGAN: Your point of order, Mr. McCutcheon.

MCCUTCHEON: I s n 't  Mr. Barr speaking to a matter of personal
privilege?

PRESIDENT EGAN: Do you ask to speak on a matter of personal
p rivilege, Mr. Barr?

BARR: Yes, I w ill ,  i f  the tape is  le f t  on.

HURLEY: I ' l l  move that Mr. Barr be allowed to speak on a matter
of personal p rivileg e.



PRESIDENT EGAN: I f  there is  no objection, the rules w ill  be
suspended and Mr. Barr may have the floor on personal p rivilege.

BARR: I want to explain that since i t  is  very clearly  the in ­
tention of th is body to have two elected o ff ic ia ls ,  there is  no 
point in me introducing this other amendment and holding up 
proceedings. I never Intend to hold up proceedings at a l l .  I 
realize  the shortness of time here, so I w ill  not introduce 
that amendment at th is  time, although in my own heart, I believe  
that we should have an attorney general and commissioner of 
labor elected.

PRESIDENT EGAN: Mr. Sundborg.

SUNDBORG: Mr. President, I believe th is  would be an appropriate
place to bring up the matter which has been bothering our Com­
mittee on Style and Drafting, i f  I may have the floor on that 
matter.

PRESIDENT EGAN: Yes, i f  there is  no objection, you may have the
floor.

'SUNDBORG: I would like to know i f  we are creating anywhere in
th is constitution the o ffice  of the attorney general? And I  
ask i t  because in our a rtic le  on direct legislatio n  there is  a 
provision that p etitions for referendum and re ca ll and the lik e,  
shall be f i le d  with the attorney general who shall c e r t ify  i t  
to i t s  sufficiency as to form, etc. Since we have not created 
that o ffice , and I don’ t  believe we should do i t  by indirection  
by assigning duties to the man whose o ffice  has not been created, 
I would like to be recognized at the end of th is statement under 
the item of personal p rivilege, to make a motion and the motion 
would be that the rules be suspended and the Committee on Style  
and Drafting be Instructed to make a substantive amendment in 
the a r t ic le  on direct legislatio n  to provide that wherever the 
words "attorney general" appear, that they be changed to 
"secretary of s ta te 11. I  wonder i f  a l l  of you recognize what 
the problem is .  I  think we have now agreed that in the execu­
tiv e  department we are going to have one other o fficer  at leasts
besides the governor. He w ill  be called the secretary of state.
I wonder i f  a l l  of you recognize what the problem is .  I think
we have now agreed that in the executive department we are going
to have one other o ffice r  at lea3t besides the governor. He 
w ill  be called the secretary of state. I t  occurred to us in 
Style and Drafting that i t  would be entirely proper that the 
secretary of state should be the o ffice r  of the state with whom 
petitions under the in it ia tiv e  and under the referendum should 
be fi le d , that i f  he required legal services in order to s a tis fy  
himself that they were su fficien t as to form, e tc .,  he could get 
them from whatever o ffice r  of the state might be provided by
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le gislatio n  or otherwise for that purpose, but I think we are 
probably being inconsistent and maybe we are making a mistake 
i f  we set up duties for an o f f i c i a l  called the "attorney 
general" and don't set up the o ffice  i t s e l f  in the constitution.

PRESIDENT EGAN: Mr. Barr.

BARR: Mr. President, believing as Mr. Sundborg does - -

V. RIVERS: Point of order, Mr. President.

PRESIDENT EGAN: Your point of order, Mr. River3.

V. RIVERS: Mr. Sundborg was talking under personal privilege.

BARR: Excuse me.

SUNDBORG: I w ill  now, Mr. President, I am at the end of my
statement under personal privilege, am I recognized to make a 
motion?

PRESIDENT EGAN: You are, i f  there is no objection, Mr. Sundborg.

V. RIVERS: I object. I wish to make a statement f i r s t .

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Under personal privilege, there was a minority
group in the Committee who f e l t  that the attorney general should 
be mentioned in the executive a rtic le  and that rather than have 
any individual who had obligations to repay to the governor or 
had favors to receive from the governor by reason of p o lit ic a l  
support, that he 3hould have a certain amount of screening, he 
should not be limited to one individual. Now I have an amend­
ment available as we get to the end of Section 1 4  which would 
cover that, i f  the body so decides to adopt i t ,  or i f  the 
desire to wipe out the screening principle, i t  s t i l l  would 
cover the appointive attorney general and the method by which 
he might or might not be removed from o ffice . The present 
executive a r tic le  is  identical in the matter of not mentioning 
the attorney general, i t  is  identical with the State of Hawaii 
Constitution in that they also did not set up an attorney 
general s p e c ific a lly ,  they allowed the departments to be 
established as we have done here, but in order to carry out the 
consistency i.n connection with the fact that we have mentioned 
certain duties of the attox'ney general, we have got prepared, 
or Mr. Harris and I have prepared here an amendment for discus­
sion covering that point.
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Approved_______________

ALASKA CONSTITUTIONAL CONVENTION 

JOURNAL FOR THE FIFTIETH CONVENTION DAY, Wednesday, January 1 1 , 1 9 5 6

The Convention was called to order by President Egan at 9 : 0 0  a.m.

The Invocation was given by Revertnd'James Gamble of the Pentacostal 
Holiness Church.

Roll c a ll  showed a l l  present except Mr. VanderLeest, who was absent 
because of i l ln e s s .

The President declared a quorum present.

Mrs. Sweeney suggested that the delegates wait and arise a fte r  the 
fu ll  introduction of the minister giving the Invocation. The President 
asked the delegates to keep the suggestion in mind.

Mr. Doogan asked unanimous consent for the approval of the’ Journal 
of the 45th day, with the following correction: page 4, after- the words 
•‘After Recess, insert the following paragraph: :,Mr. Hellenthal asked
unanimous consent to withdraw his amendment. There being no objection

ijjjt WaS 30 ô c*e^e(**i,
The President referred Committee Proposal No. 7  to the Committee 

tn Engrossment and Enrollment since the reconsideration votes had not 
|been called the previous Convention day.

f Mrs. Hermann submitted the report of the Nome hearings which would 
be placed on f i l e .

President Egan called for amendments to Committee Proposal No. 5 , 
Section 1 5 .

Mr. Sundborg moved and asked unanimous consent for the adoption 
s* the following amendment to Section 1 5 , page 5 ? strike a ll  of line  

A and the f i r s t  two words on line 22 and insert in lieu  thereof the 
trds "although vetoed". Strike a l l  of lines 2 4  and 2 5  on page 5 ;
Hies 1 ,  2 and 3 on page 6 and the word "entitled" on line 4 of page 6. 
econded by Mr. Kilcher,

y After discussion by Mr. Sundborg, Mr. White, Mr.McCutcheon and Mr.
!t* Rivers, the President called for the question. The question being 
^ h a li  the proposed amendment as offered by Mr. Sundborg be adopted?", 

voice vote the amendment failed .

^ th  Day, Wednesday, Jan . 11, 1956



Yeas: 1 1  -  Coghill, Cross, V. Fischer, Hermann, Hinckel, McNealy, 
Nolan, R. Rivers, V. Rivers, Taylor, Mr. President

Nays: 4 2  -  Armstrong, Awes, Barr, Boswell, Buckalew, Collins,
Cooper, Davis, Doogan, Emberg, H. Fischer, Gray, 
Harris, Hellenthal, Hurley, Johnson, Kilcher, King, 
Knight, Laws, Lee, Londborg, McCutcheon, McLaughlin, 
McNees, Marston, Metcalf, Nerland, Nordale, Pera­
trovich, Poulsen, Reader, Riley, Robertson, Rosswog, 
Smith, Stewart, Sundborg, Sweeney, Walsh, White,
Wien

Absent: 2  -  Hilscher, VanderLeest

and so the amendment fa ile d .

Mr. V. Rivers rose to speak on a matter of personal privilege.

Mr. V. Rivers asked unanimous consent to revert to- the introduction 
of Committee reports. There being no objection, i t  was so ordered.

Mr. V. Rivers presented the following report of the Executive 
Committee:

’’The Committee on the Executive Branch met on January 1 0  to 
consider Delegate Proposal No. 4 4 , which would provide fo r  the 
election of the Commissioner of Labor, and Delegate Proposal No.
4 6  which would provide for the election of the Attorney General.
The Committee members in attendance at the meeting voted as follows  
on these proposals:

Delegate Proposal 4 4 :

Do Pass: Delegate Barr
Do Not Pass: Delegates Boswell,

Harris, Nordale, and 
V. Rivers

Delegate Proposal 46:

Do Pass: Delegate Barr
Do Not Pass: Delegates Boswell,

Harris, and Nordale

No Recommendation: Delegate V. Rivers

The report was ordered f i le d .



Mr. Barr asked what becomes of the proposals referred to in the 
r e p o t t .

The President stated that the Committee had rejected the proposals.

Mr. Barr stated he believed that the Convention should have some
right to express i t s e l f  on these proposals.

The President advised that because of the nature of the report he 
could only order that i t  be f i le d .

Mr. Riley stated that Mr. Barr was not foreclosed from offering  
amendments to Committee Proposals at the proper time, using the 
proposals rejected by the Committee.

The President agreed with the Chairman of the Rules Committee and 
advised Mr. Barr that i t  would be proposed to offer amendments at the
time the Committee Proposals were considered. \ ')

3?
Mr. Sundborg moved the adoption of the following amendment:

Section 3 , page 1 , line 1 7 , delete "fourth" and insert Mfirst";
line Id, delete "January, unless otherwise provided by law" and insert
“December". Mr. V.  Fischer seconded. After discussion by Mr. Sundborg, 
Mr. Peratrovich, Mr. R. Rivers, Mr. Hellenthal, Mr. White, Mr. Davis,
Mr. Hinckel, Mr. McCutcheon and Mr. Johnson the question was called. On 
voice vote the amendment fa iled .

Mr. Riley requested a two-minute recess. There being no objection,
i t  was so ordered.

Mr. Emberg moved the adoption of the following amendment: Section
5» line 3, delete word "hold" and substitute "be nominated, elected, or 
aPpointed to". Mr. White seconded. On voice vote the amendment was 
ordered adopted.

Mr. Hurley moved the adoption of the following amendment: Section
page 2 , strike the second sentence. Mr. McCutcheon rose to a point 
order that the amendment had already been considered. Mr. Sundborg 

a®conded and stated that this matter had not been considered previously.
Hurley spoke on the amendment. Mr. McNees asked for a ruling of the 

ftair  on the point of order.

The President stated that he believed Mr. McCutcheon withdrew his 
POlnt of order when he discussed i t  with Mr. Sundborg.

After Mr. Riley and Mr. McCutcheon spoke, Mr. Taylor moved to amend 
0u® amendment by striking the la st sentence in Section 5 . Mr. Sundborg 

 ̂ Jacted. Mr. McNealy seconded. After Mr. Sundborg and Mr. Riley spoke, 
• Taylor asked unanimous consent to withdraw his amendment to the
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CONSTITUTIONAL CONVENTION OF ALASKA 

DELEGATE PROPOSAL NO. 4 5  

Introduced by Frank Barr 

OFFICE OF THE ATTORNEY GENERAL 

RESOLVED, that the following be agreed upon 

as part of the Alaska State Constitution:

Section 1 . An Attorney General shall be elected at 

the same time and in the same manner as the Governor, and 

his term of o ffic e  shall be four years. He shall be the 

chief law o ffice r  of the State, shall represent the State 

in a l l  courts of law, and shall see that a l l  laws are uni­

formly and adequately enforced throughout the State.

Section 2 . He shall be legal advisor to the Legislature  

and a l l  State o ffice rs, and shall po-/'~”-? such other duties 

as may be prescribed by law. He shall be responsible to the 

Governor and the Legislature for the fa ith fu l performance 

of his duties.

Section 3 * The Attorney General shall receive for his  

services a compensation fixed by the Legislature which shall 

not be increased or diminished during his term of o ffice . He 

shall devote his fu l l  time to his o ffice  and shall not re- ' * 

ceive any* salary, fees or other compensation from any other 

source.



1  Section 4 - In case of vacancy in the o ffice  of Attorney

2  General for any cause, the Governor shall appoint his

3 successor to complete the term of o ffice  with the consent

4  of a majority of both Houses of the Legislature in joint

5 session assembled, or, when not in session, a p oll of the

6 members may be taken by mail by the President of the Senate

7  and Speaker of the House.

- 2 -



REPORT OP THE COMMITTEE ON EXECUTIVE BRANCH ON DELEGATE
PROPOSALS 4 4 , 4 5 , and 4 6 .

There is  no copy of this report in the f i l e s . The 
Journal of January 1 1 , 1 9 5 6 , shows the following as the 
report:

"tfhe Committee on the Executive Branch met on 
January 1 0  to consider Delegate Proposal No. 4 4 , 
which would provide for the election of the 
Commifesioner of Labor, and Delegate Proposal 
No. 4 6 , which would provide for the election of 
the Attorney General. The Committee members in 
attendance at the meeting voted as follows on 
these proposals:

Delegate Proposal 4 4 :

Do Pass:
Do Not Pass:

Delegate Barr 
Delegates Boswell, 
Harris, Nordale, and 
V. Rivers

Delegate Proposal 4 6 :

Do Pass:
Do Not Pass:

Delegate Barr

No Recommendation:

Delegates Boswell, 
Harris, and Nordale 
Delegate V. Rivers"

[The two proposals are No. 4 4  and No. 4 5 , and not No. 4 6 .]



M easu re s Proposed to Elect the A laska A ttorney General, 1973-2013
Leg isla tu re________________________M e a su re __________________ S p o n so r________________ Final S ta tu s______________________V o te s

8 th  L e g is la tu re
HJR 9

W arw ick  & 

RandolDh
(H )ST A

SJR 4 Lew is (S) JU D

9 th  L e g is la tu re HJR 20 Fischer (H) JU D

HJR 44 O sterback (H) JU D

1 0 th  L e g is la tu re SJR 14 Huber (S) JU D

SJR 23 Bradley, W failed (S) vote: 11-07-02

1 1 th  L e g is la tu re HJR 6 M artin (H) STA

HJR 22 Barnes failed (H) vote: 16-22-02

1 2 th  L e g is la tu re HJR 23 Judiciary (H) JUD

SJR 7 Bradley, W (S) JUD

1 3 th  L e g is la tu re
HB 4 5 6  (adv iso ry  vote) W ard (S) JUD H: 29-10-01

HJR 7 U eh ling failed (S) H: 28-12-00 S: 06-12-02

1 4 th  L e g is la tu re
HJR 42 M a rro u (H )ST A

SJR 9 DeVries (S) RLS failed 09-11-04; rtrd to RLS

1 9 th  L e g is la tu re SJR 26 Green (S) STA

2 0 th  L e g is la tu re
HJR 19 Green (H) JUD

SJR 10 Green (S) FIN

HJR 43 Coghill (H) JUD

2 1 s t  L e g is la tu re
SB  69  (adv iso ry  vote) W ard (S) FIN

SJR 14 W ard (S) RLS

SJR 32 Kelly (Pete) (S) JUD

2 4 th  L e g is la tu re
HJR 13 C raw ford (H )ST A

SJR 7 Dyson (S) STA

2 5 th  L e g is la tu re HJR 6 C raw ford (H) STA

2 6 th  L e g is la tu re HJR 4 C raw ford (H )ST A

2 7 th  L e g is la tu re SJR 3 Davis (S) JUD

NOTES: HJR 9 during th e  8th Legislature p roposed  an a tto rn ey  g eneral se lected  by th e  governor from  nom inations p resen ted  by th e  judicial council; th e  a tto rn ey  general w ould then  
be  subject to  approval o r rejection  on  a non-partisan  ballot a t  th e  first general election held m ore th an  tw o  years afte r th e  appoin tm ent. T hereafter, th e  a tto rn ey  general w ould be 

su b jec t to  approval o r  rejection  in a  like m an n er every fourth  year.
SJR 3 during th e  27th Legislature p roposed  an  a tto rn ey  general e lec ted  by voters to  rep re se n t th e  s ta te  and a general counsel appo in ted  by th e  g overnor and sub ject o  confirm ation 

by th e  legislature to  rep resen t th e  governor and  dep a rtm en ts .
SOURCES: Alaska Final S tatus o f Bills and M easures (8th - 17th Legislatures); Bill Action and Status Inquiry System  (BASIS) (18th - 27th Legislatures).
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HB456 1/9/84

Judiciary

BY WARD, UEHLING, BARNES, SZYMANSKI AND MARTIN 

IN THE HOUSE 

HOUSE BILL NO. 456

IN THE LEGISLATURE OF THE STATE OF ALASKA THIRTEENTH LEGISLATURE - SECOND SESSION 
A BILL

For an Act entitled:
"An Act authorizing an advisory vote by the qualified voters of the state on the question of the election 
of the attorney general; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The lieutenant governor shall place before the qualified voters of the state at the next 
general or special election a question advisory to the legislature of whether the legislature should 
propose a constitutional amendment that, if approved by the qualified voters of the state, would permit 
the election of the attorney general. The question shall appear on the ballot in the following form:

QUESTI ON
Shall the Legislature of the State of Alaska propose a constitutional amendment that would permit the 
election of the attorney general?

Yes [ ] No [ ]

* Sec. 22. This Act takes effect immediately in accordance with AS 01.10.070(c).



HJR7 1/18/83

Judiciary and Finance
BY UEHLING, WARD, BARNES, ABOOD, TISCHER, HAYES AND LISKA 

IN THE HOUSE

HOUSE JOINT RESOLUTION NO. 7
IN THE LEGISLATURE OF THE STATE OF ALASKA THIRTEENTH LEGISLATURE - FIRST SESSION

Proposing amendments to the Constitution of the State of Alaska relating to the election of the attorney 
general and to procedures governing the election and term for state offices to be elected under the 
constitution.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article III, sec. 23, Constitution of the 
State of Alaska is amended to read:

SECTION 23. REORGANIZATION, (a) Except as provided in (b) of this section, the [THE] governor may 
make changes in the organization of the executive branch or in the assignment of functions among its 
units which he considers necessary for efficient administration. Where these changes require the force 
of law, they shall be set forth in executive orders. The legislature shall have sixty days of a regular 
session, or a full session if of shorter duration, to disapprove these executive orders.
Unless disapproved by resolution concurred in by a majority of the members in joint session, these 
orders become effective at a date thereafter to be designated by the governor.

(b) The governor shall make no change in the organization or function of any unit of the executive 
branch which is headed by the attorney general.

* Sec. 2. Article III, sec. 24, Constitution of the 
State of Alaska is amended to read:

SECTION 24. SUPERVISION. Except for any unit of the executive branch which is headed by the attorney 
general, each [EACH] principal department shall be under the supervision of the governor.

* Sec. 3. Article III, sec. 25, Constitution of the 
State of Alaska is repealed and readopted to read:

SECTION 25. DEPARTMENT HEADS. The head of each principal department shall be a single executive 
unless otherwise provided by law. He shall be appointed by the governor, subject to confirmation by a 
majority of the members of the legislature in joint session, and shall serve at the pleasure of the 
governor, except as otherwise provided in this article with respect to the lieutenant governor and the 
attorney general. The heads of all principal departments shall be citizens of the United States.

* Sec. 4. Article III, Constitution of the State of 
Alaska is amended by adding new sections to read:



SECTION 28. ATTORNEY GENERAL: QUALIFICATIONS.
There shall be an attorney general. He shall be at least thirty years of age and a qualified voter of the 
State. He shall have been a resident of Alaska at least five years immediately preceding his filing for 
office, and he shall have been a citizen of the United States for at least seven years. He shall be licensed 
to practice law in the State and shall possess additional qualifications prescribed by law.

SECTION 29. ELECTION OF ATTORNEY GENERAL. The attorney general shall be chosen by the qualified 
voters of the State on nonpartisan ballots. Candidates for attorney general shall file for the office as 
prescribed by law. The candidates receiving the greatest and the second greatest number of votes on a 
nonpartisan ballot at the primary election shall be candidates in the general election. The candidate 
receiving the greatest number of votes on a nonpartisan ballot at the general election shall be attorney 
general.

SECTION 30. LIMIT ON TENURE. No person who has been elected attorney general for two full 
successive terms shall be again eligible to hold that office until one full term has intervened.

SECTION 31. VACANCY. In case of a vacancy in the office of attorney general for any reason, a successor 
shall be elected for the remainder of the unexpired term at the first general election occurring not less 
than 90 days after the office becomes vacant. The governor may appoint a qualified person to fill the 
office between the date it becomes vacant and the date it is filled by election.

SECTION 32. COMPENSATION. The compensation of the attorney general shall be prescribed by law and 
shall not be diminished during his term of office, unless by general law applying to all salaried officers of 
the State.

SECTION 33. DUTIES. The attorney general shall be the legal adviser of the state officers, and shall 
perform other duties prescribed by law.

SECTION 34. ELECTION AND TERM OF NEWLY ESTABLISHED ELECTED STATE OFFICES. The first election 
for a state office required by the constitution to be elected shall occur at the first general election 
occurring after the office is established under the constitution. If a vacancy occurs in the office before 
the first general election held after the office is established under the constitution, the office shall be 
filled under the law as it existed before the office was established under the constitution. Except as 
otherwise provided in the constitution, the term of office of a state office required by the constitution to 
be elected begins at noon on the first Monday in December following the general election for that office 
and it expires at noon on the first Monday in December four years later.

* Sec. 5. Article XIII, Constitution of the State of Alaska, is amended by adding a new section to read:

SECTION 5. TERM OF ATTORNEY GENERAL ELECTED IN 1984. The term of office of the attorney general 
elected in the 1984 general election shall be two years and it expires at noon on the first Monday in 
December, 1986. The attorney general elected in the 1986 general election and each attorney general 
elected after 1986 shall serve the full four-year term of office.

* Sec. 6. The amendments proposed by this resolution shall be placed before the voters of the state at 
the next general election in conformity with art. XIII, sec. 1, Constitution of the State of Alaska, and the 
election laws of the state.



I w o n d e r  w h y  it is th a t th e  m in o rity  is  so  ag a in s t v a lid , th o u g h tfu l a n d  p o sitiv e  am e n d m e n ts  to  th e  A la sk a  
C o n s titu tio n ?  Y et, th e y  w a n t in f la tio n  p ro o f in g  fo r e d u ca tio n  w h ic h  w ill v io la te  th e  A la sk a  C o n stitu tio n  
w h ic h  say s n o  b in d in g  o f  o f  e x p e n d itu re s  fo r fu tu re  leg is la tu res  (A rtic le  9 , sec tio n  12). Y et, th e  m in o rity , 
w h e n  th e y  lo o se  a  k ey  v o te , th e y  re so rt to  en d o rs in g  an e le c tio n  to  o v e r-rid e  so lid  leg is la tio n , w h ich  th e n  
c rea te s  co n flic t an d  u n c e rta in ty  fo r b u s in ess ', w h ic h  th en  im p ac ts  su b s tan tia lly  o n  th e  in co m e  to  th e  S tate!

H JR  18 p u ts  in  th e  h an d s  o f  W e  th e  P eo p le , th e  e le c tio n  o f  a  m a jo r k ey  p lay e r fo r A lask a . W e p resen tly  
h av e  a n  U n ited  S ta te s  A G , E ric  H o ld e r, w ho  is to ta lly  p o litic a l, a p p o in ted  b y  a  P re s id e n t w h o  is d o in g  all 
he  can  to  be  the  firs t d ic ta to r an d  su p p o rtiv e  o f  u n law fu l ex ecu tiv e  o rders.
W ith  o u r p re se n t a p p o in tm e n t p ro c e ss  o f  th e  S ta te  A G , co u ld  th is  h ap p en  as  w ell w ith  an  o u t o f  con tro l 
G o v e rn o r a n d  A G  as h is  c o h o rt?  Y es , it co u ld  b ecau se  h e /sh e  is ap p o in ted , n o t e lec ted . A s an  e lec ted  
A G , th is  co u ld  h a p p e n  still b u t w e  h av e  th e  ab ility  to  reca ll a s  p e r  A rtic le  11, sec tio n  8.

T h e  p re se n t A G 's  a re  fu lfillin g  th e ir  o ff ic e  fo r a n  av e rag e  o f  18 m o n th s  v s  th e  fu ll 4  y ears . T h is  is 
c rea tin g  le ad e rsh ip  p ro b lem s in  th e  D e p a rtm e n t o f  L aw  an d  less co n s is ten cy  in  e ffec tiv e  fig h ts  ag a in s t an  
o v e r-re a c h in g  an d  g ro w in g  F ed e ra l d ic ta to rsh ip  in  W ash in g to n  D .C . W e n e e d  c o n s is te n c y  in  the  
D e p a rtm e n t o f  L aw , w ith  p eo p le  w h o  w o rk  fo r W e th e  P eo p le , n o t a n  a d m in is tra tio n . A s w ith  b ig  
g o v e rn m e n t, o n ce  a  b u re a u c ra t is h ired , th ey  stay  u n til th ey  d ie  o r  qu it. I a m  su re , b a se d  o n  o p in io n s I 
h av e  seen  o n  leg is la tio n ,th a t th is  is th e  case  w ith  law y ers  in  th e  d ep a rtm en t th a t g o t th e re  u n d e r  m ore  
p ro g re ss iv e  A G 's  an d  G o v e rn o rs . W e  n eed  an  A G  w ho  can  c lean  h o u se  o f  p ro g re ss iv e  law yers  w ho  m is ­
in te rp re t th e  law  an d  fa r to  m an y  tim e s  g ive  b a d  ad v ice  to  th e  leg is la tu re  o n  b ills .

I fu lly  su p p o r t th e  e le c tio n  o f  th e  A G , n o t on  th e  sam e b a llo t as th o se  ru n n in g  fo r G o v e rn o r and  L t 
G o v e rn o r. T h is  p o s itio n  n e e d s  to  b e  to ta lly  se p a ra te  from  th e  G o v e rn o r. T ru e , w e  m a y  th e n  g e t a  A G  
fro m  th e  o p p o s ite  p a rty  th a n  th e  G o v ern o r. Y es, th a t co u ld  be  an  a d v e rsa ria l s itu a tio n  an d  m ay  c rea te  
d iv is io n , in  m y  v ie w  th a t can  b e  a  g o o d  th ing . B u t in  th e  case  o f  K a ty  Jo h n , it w o u ld  h av e  b een  g o o d  to  
h av e  a n  A G  th a t w o u ld  h av e  s to o d  ag a in s t G o v e rn o r K n o w les  o n  h is d ro p p in g  th a t case , fo r o u r S tate  
S o v e re ig n ty  to d a y  m ay  lo o k  a  lo t d if fe re n t i f  th a t h ad  g o n e  fo rw ard  to  th e  U S  S u p rem e  C ourt!

P le a se  p a ss  o u t H JR  18 an d  le t 's  g e t us, th e  v o te rs , W e th e  P e o p le  to  rev iew , d eb a te  an d  v o te  th is  u p  o r 
dow n!

M ik e  C o o n s
5 2 0 0  N  D o ro th y  D riv e
P a lm er, A K  99645
7 4 5 -6 7 7 9

M y  n a m e  is  M ik e  C o o n s  f r o m  P a lm e r  an d  s p e a k in g  fo r  m y s e lf.



This is an article by the former Attorney General, Norm an Gorsuch, which 
discusses the argum ent on both sides.
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The Alaska Attorney General: 
Elected or Appointed?
by Norman C. Gorsuch

T h e  o ffice  o f  s ta te  a tto rn e y s  g e n e ra l 
can  e i th e r  s tre n g th e n  o r  c h ec k  th e  ex­
ecu tiv e  b ra n c h . T h e  A la sk a  a tto rn e y  
g e n e ra l p lays a  s ig n ific a n t ro le  in  p u b lic  
po licy -m ak in g . C u rre n tly , A la sk a ’s g o v ­
e rn o r  a p p o in ts  th e  s ta te  a tto rn e y  g e n ­
e ra l, a n d  u n til th e  a rg u m e n t a b o u t  th e  
ra n g e  o f  ex ecu tiv e  p o w e r is  s e ttle d , th e  
co n tro v e rsy  a b o u t  th e  th e  o ffice ’s e le c ­
tio n  o r  a p p o in tm e n t w ill p e rs is t.

A History and Description of
the Office of the Attorney General
T h e  firs t o ffice  o f  th e  a t to rn e y  g e n ­

e ra l w as c re a te d  in  1461 w h e n  th e  K ing  
o f  E n g la n d  a p p o in te d  a  p e rs o n  to  d irec t 
all o f  h is  re p re s e n ta t iv e s  w h o  a p p e a re d  
in th e  ro y a l c o u rts . T h e  c o m m o n  law  
d e c is io n s  o f  th e s e  c o u r ts  d e f in e d  th e  
a tto rn e y  g e n e ra l’s d u tie s , w h ich , in  e s ­
sen ce , w e re  to  p ro te c t  th e  ro y a l p ro p ­
erty , p re ro g a tiv e s , a n d  re v e n u e , a n d  to  
p ro se c u te  th o se  p e rso n s  a c c u se d  o f  
c o m m ittin g  c r im es . E x a m p le s  o f  th e s e  
d u tie s  in c lu d e d  re c o v e rin g  fo r  d a m a g e s  
d o n e  to  ro y a l p ro p e rty , r e g u la tin g  p u b lic  
c h a r itie s  a n d  tru s ts , r e p e a lin g g ra n ts  an d  
p a te n ts , a n d  p ro se c u tin g  m is d e m e a n o r  
a n d  fe lo n y  c rim es . By 1700, th e  a tto rn e y  
g e n e ra l w as a c c o rd e d  m e m b e rs h ip  in

P a r l ia m e n t to  exp la in  c ro w n  leg is la ­
tion . (l)

W h e n  th e  A m e ric a n  C o lo n ie s  w e re  
se ttle d , co lo n ia l a tto rn ey s  g e n e ra l  w e re  
a p p o in te d  by  th e  ro y a l g o v e rn o rs  a n d  
w e re  d e e m e d  to  ex erc ise  all o f  th e  c o m ­
m o n  law  p o w ers in h e re n t in  th e  o ffice  o f  
th e  a tto rn e y  g e n e ra l o f  E n g la n d . A f te r  
th e  R ev o lu tio n a ry  W a r, th e  n ew  s ta te  
c o u rts  d e c id ed  th a t  th e  co m m o n  law  
p o w ers ex erc ised  by  th e  A tto rn e y  G e n ­
e ra l o f  E n g lan d  a n d  d iscu ssed  a b o v e  
w e re  a n  in h e re n t p a r t  o f  th e  o ffice  o f  
s ta te  a tto rn e y  g e n e ra l. In  a d d itio n , m o s t 
s ta te s  ra tif ie d  th is g ra n t o f  p o w e rs  in 
s ta te  c o n s titu tio n s  o r  s t a tu te s . (2)

T h e  m e th o d  o f  se lec tin g  s ta te  a t t o r ­
neys g e n e ra l evolved in s tag es . P r io r  to  
A n d re w  Ja c k so n ’s p resid en cy , m o st 
s ta te s  p ro v id ed  fo r th e  a p p o in tm e n t o f  
th e  a tto rn e y  g e n e ra l by  th e  g o v e rn o r  o r  
leg is la tu re . W ith  th e  ad v en t o f  A n d re w  
Ja c k so n ’s p re sid en cy , th e  c o n c e p t o f  
so v ere ig n  d e m o c rac y  e m e rg ed . T h e  
p e o p le  w e re  seen  a s  th e  so u rc e  o f  so v e r­
e ign  p o w e r, an d  th ey  ex e rc ised  it 
th ro u g h  p o p u la rly  e le c te d  o fficials. In  
th e  la te  n in e te e n th  cen tu ry , s ta te s  b e g a n  
to  re q u ire  th e  e lec tio n  o f  th e  a tto rn e y  
g e n e ra l.  T o d ay , 44 s ta te s  e lec t th e  a t to r ­

n ey  g e n e ra l.  O f  th e  six s ta te s  th a t a p ­
p o in t th e  a tto rn e y  g e n e ra l,  m o st p ro v ide  
fo r  a p p o in tm e n t b y  th e  g o v e rn o r, and  
s o m e  b y  th e  le g is la tu re  o r  th e  s ta te  s u ­
p re m e  c o u rt.

W ith  th e  e v o lu tio n  o f  so v ere ig n  d e ­
m o cracy , s ta te  c o u r ts  d e c id ed  th a t s ta le  
a tto rn e y s  g e n e ra l  n o w  re p re s e n te d  th e  
rig h ts , p re ro g a tiv e s , a n d  in te re s ts  o f  the  
g e n e ra l  p u b lic  in ca rry in g  o u t th e ir  
c o m m o n  law  d u tie s  o f  o ffice . In  effect 
th e  c o u r ts  su b s ti tu te d  th e  p u b lic  fo r the  
k ing  as th e  c lien t o f  th e  a tto rn e y  g e n e ra l, 
th u s  g iving th e  a tto rn e y  g e n e ra l the  
p o w e r to  p ro te c t  p u b lic  p re ro g a tiv e s , 
p ro p e rty  a n d  re v e n u e . In d e e d , th e re  a rc  
se v e ra l s ta te  s u p re m e  c o u rt o p in io n s  
w h ich  h o ld  th a t a n  a tto rn e y  g e n e ra l m ay  
b r in g  any  ac tio n  in c o u r t  d e e m e d  n e c e s ­
sa ry  to  e n fo rc e  o r  p ro te c t  any  public- 
r ig h t o r  in te re s t  a n d  as a c o ro lla ry  
p o w e r m ay  e x e rc is e  v irtua lly  p len a ry  
d isc re tio n  in th e  d isp o sitio n  o f such  
ac tio n . H o w ev e r, w h ile  s ta te  a tto rn e y s  
g e n e ra l  p o ssess  th e s e  c o m m o n  law 
p o w ers, s ta te  c o n s t itu t io n s  o r  s ta tu te s  
m ay  lim it o r  p re c lu d e  th e  ex erc ise  o f  
so m e  o r  all o f  th e m . (<>

A n o th e r  d e v e lo p m e n t in th e  U n ited  
S ta te s  h as b e e n  th e  e x p an s io n  o f  th e
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p o w e rs  o f  s ta te  a tto rn e y s  g e n e ra l 
th ro u g h  th e  d e le g a tio n  o f  d ire c t  s ta tu ­
to ry  g ra n ts  o f  a u th o r ity  b y  th e  v a rio u s  
s ta te  leg is la tu re s . F o r  e x a m p le , in  m o st 
s ta te s ,  th e re  a r e  a n ti- t ru s t  a n d  c o n su m e r 
p ro te c tio n  t r a d e  re g u la tio n  law s a n d  th e  
p o w e r  to  e n fo rc e  th e m  is d e le g a te d  by 
m o s t le g is la tu re s  to  th e  a tto rn e y  
g e n e r a l . (5)

F in a lly , th e  o ffice  o f  th e  s ta te  a t to r ­
ney  g e n e ra l  h a s  b e e n  s tre n g th e n e d  a s  a n  
a d v o c a te  fo r  th e  p e o p le  o n  a  b ro a d  ra n g e  
o f  issu es  fo r  re a so n s  re la tin g  to  its in s ti­
tu tio n a l c h a ra c te ris tic s . F irs t ,  th e  office  
p o ssesse s  a  firm  p la c e  in  th e  tra d it io n  o f 
E n g lish  a n d  A m e r ic a n  in s titu tio n s ; sec ­
o n d , th e  o ffice  is a  s ta te w id e  o n e  and , 
th e re fo re ,  it h a s  th e  a d v a n ta g e s  a n d  dis­
a d v a n ta g e s  o f  s ta te w id e  e x p o su re  and  
a rg u m e n t;  th ird , th e  o ffice  is a lso  c losely  
c o n n e c te d  to  th e  s ta te ’s p o litic a l c h ie f  
ex ecu tiv e  th ro u g h  th e  p o w e rs  to  give 
leg a l co u n se l to  s ta te  a g en c ie s  a n d  to  
re p re s e n t  th e m  in  litig a tio n ; fo u r th , th e  
o ffice  h as  a  c lo se  c o n n e c tio n  to  th e  ju d i­
cia l sy s tem ; a n d  fifth , th e  o ffice  is s ta ffed  
by a tto rn e y s , a n d  th u s , a  n a tu ra l  p o w er 
b a se  ex ists in  th e  leg a l c o m m u n ity  o f  th e  
s ta te  b a se d  u p o n  th e  p ro fe s s io n a l r e la ­
tio n sh ip  a m o n g  m e m b e rs  o f  th e  B a r. <6>

The Role of State Attorneys 
General in Public Policy Decisions

I t  is p ra c tic a lly  im p o ss ib le  to  m ak e  
any  p u b lic  d e c is io n  w ith o u t know ing  
firs t, th e  lega l p a ra m e te r s  w ith in  w hich  
th e  a g en cy  o r  p u b lic  o fficial m ay  ac t; and  
se c o n d , th e  a d v e rse  lega l c o n se q u en c es

o f  p ro p o se d  c o u rse s  o f  a c tio n  w ith in  
th o se  p a ra m e te rs .  F o r  ex am p le , ac tio n s  
o u ts id e  th e  s c o p e  o f  a  p u b lic  o ffic ia l’s 
s ta tu to ry  p o w e rs  c o u ld  ex p o se  th e  o ffi­
cial to  p e rso n a l liab ility  fo r any  d a m ­
ages c au sed  a s  a  re su lt o f  th e  ac tio n .

F re q u e n tly , th e  p ra c tic a l b o u n d a ­
r ie s  o f  th ese  leg a l p a ra m e te rs  a re  d e te r ­
m in e d  by p o litica l c o n s tra in ts . T h u s , in 
m an y  p u b lic  d e c is io n s  involving lega l 
issues, a tto rn e y s  g e n e ra l p lay  a  sign ifi­
c an t in d ire c t ro le  th ro u g h  fu rn ish in g  
lega l advice to  h e lp  p u b lic  o fficials b a l ­
an ce  th e  a d v e rse  lega l c o n se q u en c es  o f  
th e ir  d ec isio n s w ith in  th o se  po litica lly  
im p o sed  p a ra m e te rs .  A n  e x am p le  o f  
th is b a la n c in g  o c cu rs  w hen  d e c id in g  
w h a t can  c o n s titu tio n a lly  b e  d o n e  to  
e n su re  loca l A la sk a n  h ire  by  o u t-o f- 
s ta te  co m p a n ie s  w h en  th e  m o st d irec t 
w ay  to  do so  th ro u g h  m a n d a tin g  it by  
s ta tu te  is u n c o n s titu tio n a l b a se d  o n  
c ases d e c id ed  by  th e  A la sk a  a n d  U .S . 
su p re m e  c o u rts . In  th is a re a , th e  leg is­
la tu re  e n a c te d  a b ill a llow ing  th e  A la sk a  
c o m m iss io n e r o f  la b o r  to  d e s ig n a te  
e c o n o m ic a lly d is tre s se d  zo n es b ased  on 
eco n o m ic  a n d  e m p lo y m en t c h a ra c te r ­
istics and r e q u ir e  local h ire  on  p u b lic  
p ro jec ts  w ith in  th o se  zon es . T h e  b ill 
w as d ra fte d  w ith  th e  s ta te  a tto rn e y  
g e n e ra l’s ad v ice . I t  w as n o t to ta lly  p o ­
litically  a cc ep ta b le , b u t w as th e  b e s t 
lega l p o sitio n  co n stitu tio n a lly  p e rm it­
ted  b ased  u p o n  U .S . S u p re m e  C o u r t  
op in io n s . E v en  th is  new  o n e  h a s  b e e n  
ch allen g ed  b y  a  c o n tra c to r  a s  u n c o n s ti­
tu tio n a l. T h e re fo re ,  th is issu e  w ill o n ce

a g a in  b e  rev iew ed  by th e  a p p e lla te  
c o u rts .

T h e  leg a l adv ice  g iven  to  s ta te  o ffi­
c ia ls e n g a g e d  in  m ak in g  th e s e  public  
d e c is io n s  is f req u e n tly  fo u n d  in adv isory  
o p in io n s , a  w ritte n  m e m o ra n d u m  from  
th e  a tto rn e y  g e n e ra l w h ich  a n sw e rs  a 
q u e s tio n  o f  law  p o se d  by  an y  public  
o ffic ia l in  th e  s ta te  ex ecu tiv e  o r  leg isla ­
tiv e  b ra n c h  o f  g o v e rn m e n t. T h is  m e c h a ­
n ism , n ex t to  o ra l adv ice, is th e  m ost 
fre q u e n tly  u tilized  to o l in p u b lic  legal 
p ra c tic e  a n d  p lays an  im p o r ta n t ro le  in 
policy  d ec is io n s.

T h e  leg a l s ta tu s  o f  o p in io n s  by a t to r ­
n eys g e n e ra l  h a s  b e en  in te rp re te d  fre ­
q u e n tly  by th e  c o u rts . T h is  s ta tu s  varies 
f ro m  s ta te  to  s ta te . T h e ju d ic ia ry a n d  the  
le g is la tu re  g e n e ra lly  t r e a t  th e m  as p e r ­
su asiv e , b u t n o t c o n tro llin g  o n  th e  legal 
issu es th ey  a d d re ss . S e v e ra l s ta te  co u rts  
a n d  so m e  s ta te  s ta tu te s  p ro v id e  th a t 
p u b lic  o ffic ia ls  o f  th e  ex ecu tiv e  b ran ch  
a re  b o u n d  by th em . E v en  w h e re  th ey  a rc  
n o t  re co g n ize d  a s  b in d in g  o n  execu tive  
b ra n c h  officials, m o st re c ip ie n ts  follow  
th em . T h e  a d v an tag e s  in co m p ly in g  with 
th e m  a re , first, it can sh ie ld  th e  official 
from  th e  p o litica l c o n se q u e n c e s  o f a 
d ec isio n ; a n d  seco n d , it a llow s th e  p u b ­
lic  official to  re ta in  official im m u n ity  
f ro m  any p e rso n a l liab ility  fo r ac tio n s 
ta k e n  in re lia n c e  on  th e  o p in io n , t7!

The Powers, Duties and Role of the 
Attorney General in Other States
T h e  p o w e rs  an d  d u tie s  o f  o th e r  s ta te  

a tto rn e y s  g e n e ra l ra n g e  fro m  a m ax i­
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In S u p p o r t o f  E lec tion :
"An e le c te d  a tto rn e y  g e n e r a l w o u ld  b e  'th e  

p e o p le 's  a tto rn e y ’ a n d  fu n c tio n  a s  an  
o m b u d s m a n  a n d  w a tc h d o g  for th em ."

m u m  o f  h ig h ly  c e n tra liz e d , exclusive  
a u th o r i ty  to  p ro v id e  leg a l c o u n se l to  th e  
s ta te ,  lit ig a te  o n  b e h a lf  o f  th e  s ta te  a n d  
p ro se c u te  c r im e s  to  a  m in im u m  o f  
s h a re d  s ta te  leg a l a u th o r ity  w ith  n o  
s ta te w id e  c r im in a l p ro se c u tio n  ju r is d ic ­
tio n . F o r  e x am p le , s ta te  a tto rn e y s  g e n ­
e ra l  d o  n o t  p o ssess  s ta te w id e  c rim in a l 
p ro se c u tio n  ju r is d ic t io n  w ith  th e  e x ce p ­
tio n  o f  D e la w a re , R h o d e  Is la n d , an d  
A la sk a . In  o th e r  s ta te s  c r im in a l p ro s e c u ­
tio n  is c o n d u c te d  b y  e le c te d  o r  a p ­
p o in te d  m u n ic ip a l, c o u n ty  o r  c ity  d is tr ic t 
a tto rn e y s .

In  a d d itio n , a tto rn e y s  g e n e ra l  u su ­
a lly  d o  n o t hav e  exclusive  a u th o r i ty  to  
r e p re s e n t  th e  s ta te  in  litig a tio n  o r  to  b e  
th e  ex c lusive  lega l ad v iso r to  s ta te  a g e n ­
c ies. In  m an y  s ta te s , th e  g o v e rn o r ’s o f­
fice  h a s  i ts  ow n  g e n e ra l  c o u n se l an d  
m an y  s ta te  a g en c ie s  h av e  th e ir  ow n 
h o u se  c o u n se l. In  th o se  s ta te s , th e  a t to r ­
n e y  g e n e ra l  r e p re s e n ts  th e  g o v e rn o r  o r 
a g e n c ie s  o n ly  in  c o u rt.  L eg a l adv ice  to 
th e g o v e rn o r  o r  ag en cy  p r io r  to  litig a tio n  
is  fu rn ish e d  f re q u e n tly  by h o u se  c o u n ­
se l. In  m o s t s ta te s , w h ile  th e  a tto rn e y  
g e n e ra l  issu es  o fficial o p in io n s  u p o n  r e ­
q u e s t an d  thu s, c an  in flu e n ce  p u b lic  
po licy  d ec is io n s; f req u e n tly , th e  a t to r ­
n e y  g e n e ra l  d o e s  n o t p lay  a  s ig n ifican t 
po licy  m a k in g  ro le  w ith in  th e  s ta te  
a d m in is tra t io n  b e c a u se  th e  a tto rn e y  
g e n e ra l  is a  c o m p e tin g  e le c te d  official. 
E x c e p tio n s  to  th is s itu a tio n  exist w h en  
th e  g o v e rn o r  a n d  a tto rn e y  g e n e ra l  a re  
p o litica l a llies , sh a re  th e  s a m e  p h ilo s o ­
phy, o r  a r e  p e rso n a l f r i e n d s .<a>

T h e  P ow ers , D u tie s  a n d  R ole 
o f  th e  A tto rn e y  G e n e ra l o f  A la sk a  
In  A la sk a , th e  a tto rn e y  g e n e ra l  is a 

m e m b e r  o f  th e  g o v e rn o r’s c ab in e t. A s 
such , th e  o ffice  fu n c tio n s  a s  th e  g e n e ra l 
co u n se l to  th e  g o v e rn o r  a n d  s ta te  o ffi­
cials. T h u s , th e  a tto rn e y  g e n e ra l  p lays a 
c o n s ta n t ro le  in  th e  d e v e lo p m e n t an d  
fo rm u la tio n  o f  p u b lic  po licy  o n  a w ide 
ra n g e  o f  issues.

In  ad d itio n , th e  A la sk a  S u p re m e  
C o u r t  h a s  s ta te d  th a t th e  a tto rn e y  g e n ­
e ra l h a s  th e  exclusive  a u th o r ity  in th e  
s ta te  g o v e rn m e n t to  m a k e  an y  a n d  all 
d e c is io n s  re la tin g  to  th e  d isp o s itio n  of 
any  s ta te  litig a tio n  a n d  th e  ex erc ise  o f 
th is  d isc re tio n  by  th e  a tto rn e y  g e n e ra l 
w ith in  c o n s titu tio n a l b o u n d s  is n o t su b ­
je c t to  ju d ic ia l rev iew . H o w ev e r, in  o rd e r  
to  m a in ta in  g o o d  a tto rn e y -c lie n t r e la ­
tio n s , th e  a tto rn e y  g e n e ra l  ra re ly  e x e r­
c ises su c h  a u th o r ity  w ith o u t c o n su lta ­
tio n  w ith  an d  c o n c u rre n c e  by  th e  s ta te  
ag en c ie s involved. In  m a jo r  cases, th e  
a tto rn e y  g e n e ra l a lso  co n su lts  w ith  th e  
g o v e rn o r  a n d , if  n e c e s sa ry , th e  
le g is la tu re .<9)

T h e  A la sk a  a tto rn e y  g e n e ra l  is a p ­
p o in te d  b y  th e  g o v e rn o r, c o n firm ed  by 
th e  leg is la tu re , a n d  se rv es  a t th e  p le a s ­
u re  o f  th e  g o v e rn o r. In  S e c tio n s  44.23. 
010-060 o f  th e  A la sk a  S ta tu te s , th e  leg ­
is la tu re  c re a te d  th e  O ffice  o f  th e  A tto r ­
ney  G e n e ra l  a s  C h ie f  o f th e  S ta te  D e ­
p a r tm e n t  o f  L aw  a n d  v e s ted  th a t d e p a r t ­
m e n t w ith  c e r ta in  p o w ers. T h o se  p o w ers 
a re  as follow s:

1. P o sse ss io n  o f  a u th o r ity  a s  th e  ex­

clusive leg a l a d v iso r to  th e  s ta te  e x ec u ­
tive b ra n c h  o f  g o v e rn m e n t,  exerc is in g  
th is  p o w e r th ro u g h  th e  d ra ftin g  o r  re ­
v iew ing  o f a ll ex ecu tiv e  b ra n c h  legal 
in s tru m e n ts  a n d  leg is la tio n , a n d  the  
re n d e r in g  o f  leg a l o p in io n s ;

2. R e p re s e n ta t io n  o f  th e  s ta te  in all 
civil litig a tio n ;

3. P ro s e c u tio n  o f  a ll v io la tio n s  o f  
s ta te  c rim in a l law s;

4. In itia tio n  o f  ac tio n s  to  co llect 
s ta te  re v en u e ;

5. R e c o m m e n d a tio n  to  th e  leg is la ­
tu re  o f  n e ce ssa ry  c h a n g e s  in th e  laws;

6. P ro m o tio n  o f  u n ifo rm  laws 
a d o p tio n ;

7. P re p a ra t io n  o f  in fo rm a tio n  on 
la n d lo rd  a n d  te n a n t  righ ts;

8. P o sse ss io n  o f  exclusive a u th o rity  
to  e n fo rc e  th e  c o n su m e r  p ro tec tio n  
a n d  a n ti- tru s t law s; a n d

9. P o s se ss io n  o f  all c o m m o n  law  
p o w ers g e n e ra lly  in h e re n t  in th e  office  
o f  th e  a tto rn e y  g e n e ra l.  T h u s , th e  
A la sk a  a tto rn e y  g e n e ra l  is an  ex am p le  
o f th e  h igh ly  c e n tra liz e d  e x clu siv cleg al 
a u th o rity  m o d e l.

A rg u m e n ts  in  S u p p o r t  o f
E le c tin g  th e  A tto rn e y  G e n e ra l

T h e  th e m e  in th e  a rg u m e n ts  su p ­
p o rtin g  th e  e le c t io n  th e  a tto rn e y  g e n ­
e ra l is a  s im p le  o n e  fo cu sin g  o n  th e  in ­
d e p e n d e n c e  th a t  d ire c t  e le c tio n  w ou ld  
give th e  o ffice . A n  e le c te d  a tto rn e y  
g e n e ra l w o u ld  b e  “ th e  p e o p le ’s a t to r ­
ney” a n d  fu n c tio n  as a n  o m sb u d sm a n  
and  w a tc h d o g  fo r  th e m . In d e p e n d e n t
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e le c tio n  w o u ld  m e a n  th a t  th e  a tto rn e y  
g e n e ra l  w as no t th e  c re a tu re  o f  a  p a r ­
tic u la r  a d m in is tra tio n . A s  su ch , th e  a t ­
to rn e y  g e n e ra l  w o u ld  b e  f re e  to  r e n d e r  
leg a l o p in io n s  so le ly  o n  th e  b a s is  o f  th e  
law  a n d  n o t a s  a  leg a l a d v o c a te  fo r  th e  
a d m in is tra tio n . In  a d d itio n , it is a rg u e d  
th a t a n  e le c te d  a tto rn e y  g e n e ra l  w o u ld  
b e  f re e  to  o p p o se  p o lic ies  o f  th e  s ta te  
g o v e rn m e n t th a t a r e  c o n s id e re d  in c o n ­
s is te n t w ith  th e  law  a n d  to  in v es tig a te  
an d  p ro se c u te  a p p a re n t  w ro n g d o in g  
b o th  in  a n d  o u t o f  g o v e rn m e n t w ith o u t 
fea r o r  f a v o r . (10)

A lso , it is a rg u e d  th a t  th e  a tto rn e y  
g e n e ra l  is e le c te d  in  44 s ta te s  a n d  th e  
c o n c e p t a p p e a rs  to  b e  w o rk in g  in  th o se  
ju r isd ic tio n s . S o m e  a lso  a rg u e  th a t  th e  
a tto rn e y  g e n e ra l’s w o rk  is in  a r e a s  w h e re  
th e  g o v e rn o r  has little  o r  n o  in te re s t ,  
su ch  as c o n su m e r p ro te c tio n , a n ti t ru s t  
e n fo rc e m e n t, an d  c r im in a l p ro se c u tio n . 
T h u s , m u ch  o f  th e  w o rk  d o e s  n o t in te r ­
fe re  w ith  th e  ex ecu tive  re sp o n s ib ili t ie s  
o f  th e  g o v e rn o r’s o ffice  so  th a t  th e  r e ­
su lts  o f  th e  e le c to ra l c o m p e tit io n  a re  n o t 
a s  se v e re  as s u p p o r te r s  o f  th e  a p p o in t­
m e n t p ro c e ss  a rg u e . It is a lso  a rg u e d  th a t  
if a  g o v e rn o r  w a n ts  h o u se  c o u n se l to  
fu rn ish  leg a l ad v ice  to  th e  g o v e rn o r ’s 
office , m o st g o v e rn o rs  c an  a p p o in t  su c h  
s ta ff  co u n se l. F u r th e rm o re ,  p ro p o n e n ts  
o f  e le c t io n  a rg u e  it is n o t e v en  n e ce ssa ry  
fo r th e  a tto rn e y  g e n e ra l to  a c t a s  g e n e ra l  
co u n se l to  th e  g o v e rn o r’s o ffice . In  
ad d itio n , so m e  a lso  a rg u e  th a t  b e c a u se  
o f  th e  leg a l p o w er o f  th e  o ffice , a n  a t to r ­
ney g e n e ra l’s d u tie s  a re  o f  a  h ig h e r

o rd e r , s im ila r  to  th a t o f  a  ju d g e , an d  
th e re fo re , th e  a tto rn e y  g e n e ra l  sh o u ld  
hav e  th e  e le c te d  in d e p e n d e n c e  o f  a  
j u d g e . (ll)

Arguments in Support of 
Appointing the Attorney General
T h e  a rg u m e n ts  in o p p o s itio n  to  th e  

e le c tio n  o f th e  a tto rn e y  g e n e ra l an d  in 
su p p o r t  o f a p p o in tm e n t by th e  g o v e rn o r  
a r e  m o re  co m p lex  b e ca u se  o f  th e  n e ed  to  
d iscu ss ho w  a n  a p p o in te d  a tto rn e y  g e n ­
e ra l im p a c ts  th e  s tru c tu re  a n d  re la tio n ­
sh ip s w ith in  th e  ex ecu tive  b ra n c h  o f  
s ta te  g o v e rn m e n t.T h e  focus o f th e  a rg u ­
m e n t is b a se d  u p o n  th e  n e e d  to  
s tre n g th e n  th e  ex ecu tiv e  b ra n c h  o f  g o v ­
e rn m e n t th ro u g h  th e  ap p o in tiv e  p o w e r 
o f  th e  c h ie f  e x e c u tiv e .(12)

P ro p o n e n ts  o f  th e  a p p o in tm e n t 
p ro c e ss  be lieve  th a t  g o o d  m a n a g e m e n t 
re q u ire s  an  a p p o in te d  a tto rn e y  g e n e ra l 
so  th a t  th e  g o v e rn o r  can  h av e  a p h ilo ­
sop h ica lly  c o m p a tib le , co h esive , a n d  
un ified  team  to  carry  o u t th e  re sp o n s i­
b ilitie s  o f  th e  execu tive  b ra n c h  o f  g o v ­
e rn m e n t. T h u s , th e  p o litica l a c c o u n ta ­
bility  fo r  a c tio n s o f  th e  ex ecu tiv e  b ra n c h  
a n d  th e  ex ecu tive  resp o n sib ility  fo r 
th o se  ac tio n s  a re  lo d g ed  in th e  o ffice  o f  
th e  g o v e rn o r. I t  is c le a r  w h e re  th e  r e ­
sp o n sib ility  lies a n d  th e  g o v e rn o r  is th e  
o n e  a n sw e rab le  to  th e  p u b l ic .(13)

In ad d itio n , they  a rg u e  th a t  w h en  
g o v e rn o rs  a re  fo rced  to  d e a l w ith  a 
c o m p e tin g  e le c te d  a tto rn e y  g e n e ra l,  
th e re  m ay  b e  so m e  q u e s tio n  a s  to  
w h e th e r  o r n o t  th e  advice, n o  m a tte r

how  w ise  o r  leg a lly  s o u n d , will b e  tak en  
o r  lo o k ed  u p o n  w ith  su sp ic io n  a n d  h o s­
tility , th u s  g iv ing r ise  to  conflict. T h is  is 
b e c a u se  th e  g o v e rn o r  a n d  a tto rn e y  g e n ­
e ra l  w o u ld  b e  b r in g in g  d iffe re n t policy 
p e rsp ec tiv e s  to  th e  s a m e  p u b lic  issue. 
T h e s e  p e rsp e c tiv e s  m ay  b e  ro o te d  in 
d iffe re n t c o n s titu e n c y  b a se s . A s  b o th  
a re  e le c te d , n e ith e r  o n e  can  b e  c o n s id ­
e re d  a  final a u th o r i ty  to  re so lv e  th e  issue.

S o m e  a rg u e  th a t  e le c tin g  th e  a t to r ­
ney  g e n e ra l  c an  d e la y  th e  policy  re so lu ­
tio n  p ro cess . T h e y  p o in t o u t th a t in m any  
s ta te s  w ith  an  e le c te d  a tto rn e y  g e n e ra l, 
g o v e rn o rs  a p p o in t  th e ir  ow n g e n e ra l 
co u n se l an d , in a d d itio n , h o u se  co unse l 
a re  a p p o in te d  fre q u e n tly  b y  s ta te  a g en ­
cies a c c o u n ta b le  to  th e  g o v e rn o r. T h ese  
h o u se  co u n se l m a y  p ro v id e  conflicting  
leg a l adv ice  to  th a t  o f  th e  e le c te d  a t to r ­
ney  g e n e ra l. T h e  e ffe c t o f  th is  conflicting  
a d v ic e c a n b e to d e la y  re so lu tio n  o f  th o se  
issu es w ith in  th e  ex ecu tiv e  b ra n ch . In 
ad d itio n , w h e n e v e r  th e re  is litigation  
involving s ta te  ag en c ie s , h o u se  co unse l 
m ay  file fr ien d  o f  th e  c o u rt b rie fs  o r 
o th e rw ise  in te rv e n e  in  c o u rt a sse rtin g  a 

p o sitio n  on  lega l issu es d iffe re n t from  
th a t  o f  th e  e le c te d  a tto rn e y  g e n e ra l. 

P ro p o n e n ts  o f  th e  a p p o in tm e n t p ro cess  
a rg u e  th a t th o se  d iffe re n t p o sitio n s  can 
c o n fu se  th e  le g is la tu re , th e  public , and  
th e  c o u rts  on  th e  ex ecu tiv e  b ra n ch  p o l­
icy. <IS)

A d v o c a te s  o f  a p p o in tin g  th e  a t to r ­
ney g e n e ra l  a lso  a rg u e  th a t e lec tin g  th e  
a tto rn e y  g e n e ra l  will in c re a se  s ta te  
o p e ra t in g  b u d g e ts . F irs t, th e  g o v e rn o r
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In S u p p o r t  o f  A p p o in tm e n t:
"G ood  m a n a g e m e n t  req u ire s  a n  a p p o in te d  

a tto rn e y  g e n e r a l s o  th a t th e  g o v e rn o r  c a n  h a v e  
a p h ilo so p h ic a lly  c o m p a tib le , c o h e s iv e  a n d  

u n ifie d  t e a m . . . "

w ill in sis t o n  a g e n e ra l  c o u n se l a n d  h o u se  
c o u n se l fo r  a g en c ie s  th a t  a r e  re sp o n ­
s ib le  to  th e  g o v e rn o r’s o ffice . T h u s , it 
w ill b e  n e ce ssa ry  to  p a y  fo r  a n  a d d itio n a l 
l a y e r . o f  a tto rn e y s  in  th e  ex ecu tive  
b ra n c h . S e c o n d , in  o r d e r  to  m ax im ize  
th e  p e rce iv e d  b e n e f i ts  o f  e le c tio n , th e  
e le c te d  a tto rn e y  g e n e ra l  m u s t h av e  
ad d itio n a l, d u p lic a te , in d e p e n d e n t  su p ­
p o r t  staff, n o t  a n sw e ra b le  to  th e  g o v e r­
n o r , to  ex ec u te  p e rso n n e l, b u d g e t, and  
o th e r  a d m in is tra tiv e  po licy  o r  th e  g o v e r­
n o r  c o u ld  u n fa ir ly  in frin g e  on  th e  a t to r ­
n ey  g e n e ra l’s  in d e p e n d e n c e  o f  ac tio n .

In  re sp o n se  to  th e  a rg u m e n t th a t  on ly  
a n  e le c te d  a tto rn e y  g e n e ra l  c an  in v es ti­
g a te  a n d  p ro se c u te  w ro n g d o in g  in s ta te  
g o v e rn m e n t w ith  th e  a p p ro p r ia te  d e ­
g re e  o f  in d e p e n d e n c e , p ro p o n e n ts  o f  th e  
a p p o in tm e n t p ro c ess  a rg u e  th a t  th e  a t ­
to rn e y  g e n e ra l  is n o t th e  g o v e rn o r’s 
p e rso n a l law yer b u t  th e  a tto rn e y  fo r th e  
in s titu tio n  o f  th e  g o v e rn o r’s o ffice .

A lso , th e y  p o in t o u t th a t  a s  a m e m b e r  
o f  th e  lega l p ro fe ss io n , th e  a tto rn e y  
g e n e ra l is a ffilia ted  w ith  th e  ju d ic ia ry  
a n d  fu n c tio n s  as a n  o ffice r  o f  th e  c o u rt. 
T h u s  th e  a p p o in te d  a tto rn e y  g e n e ra l 
p o sse sse s  th e  p re re q u is i te  p ro fess io n a l 
in d e p e n d e n c e  fro m  th e  g o v e rn o r. T h ey  
b e liev e  th a t  th e  a p p o in te d  a tto rn e y  
g e n e ra l is c a p a b le  o f  in v es tig a tin g  all 
officials o f  th e  ex ecu tiv e  b ra n c h  o f  gov­
e rn m e n t,  in c lu d in g  th e  g o v e rn o r, an d  
p ro se c u tin g  w ro n g d o in g  if  necessa ry .

T h is  is b e c a u se  o f c o n s tra in ts  p laced  
u p o n  th e  h o ld e r  o f  th e  o ffice  by  th e  
s ta tu te s , re g u la tio n s , ru le s  o f  c o u rt,  and

c a n o n s  o f  p ro fe ss io n a l a n d  p ro s e c u to ­
ria l e th ic s  w h ich  re q u ire  th e  a tto rn e y  
g e n e ra l to  ac t in th e se  c rim in a l m a t te r s  
b a se d  o n ly  u p o n  th e  ev id en ce , th e  law , 
an d  th e  c an o n s . T h e y  a lso  be liev e  th a t to  
m a k e  d ec is io n s in  th e se  m a tte rs  b a se d  
u p o n  p e rso n a l  a n d  p o litica l r e a so n s  ex ­
p o se s  th e  a p p o in te d  a tto rn e y  g e n e ra l  to  
c h a rg e s  o f  o b s tru c tio n  o f  ju s tic e  a n d  th e  
p o ss ib ility  o f  su sp en s io n  o r  d isb a rm e n t 
fro m  th e  leg a l p ro fe ss io n .

S u b s id ia ry  a rg u m e n ts  in su p p o r t  o f  
a p p o in tin g  th e  a tto rn e y  g e n e ra l c an  a lso  
b e  m a d e . S o m e  a rg u e  th a t a p p o in te d  
a tto rn e y s  g e n e ra l  do  “ re p re se n t  th e  
p u b lic ” a n d  th e  m isp e rc e p tio n  th a t  th ey  
d o  n o t  is c re a te d  b e c a u se  th ey  hav e  n o  
n e e d  to  g e n e ra te  fa v o rab le  p u b lic ity  by  
c o n s ta n tly  ca llin g  a tte n tio n  to  e x te rn a l 
a ch ie v e m e n ts  in  o rd e r  to  c re a te  an  
im ag e  a s  “ th e  p e o p le ’s a tto rn e y .”  It is 
a lso  a rg u e d  th a t th e  a p p o in te d  a tto rn e y  
g e n e ra l a c ts  ju s t  like  a n  o m sb u d sm a n  
th ro u g h  th e  re n d e rin g  o f  legal ad v ice  to  
s ta te  o ffic ia ls a s  a  m e m b e r  o f  th e  
g o v e rn o r’s tea m . T h is  adv ice  h e lp s  to  
e n su re  th a t  th ese  o fficials co m p ly  w ith  
th e  s ta tu te s  an d  re g u la tio n s  g o v e rn in g  
th e ir  p ro g ra m s , a n d  e n fo rc e  fa irn e ss  
a n d  im p a rtia li ty  in  g o v e rn m e n t d e a lin g s  
w ith  th e  public .

A n o th e r  a rg u m e n t in s u p p o r t  o f  
a p p o in tm e n t is th a t  an  e le c te d  a tto rn e y  
g e n e ra l m u s t a llo c a te  tim e  to  fu n d  ra is ­
ing a n d  o th e r  po litica l ac tiv ities, th u s  
d e tra c t in g f ro m  th a t  re q u ire d  to  m a n a g e  
th e  a tto rn e y  g e n e ra l’s o ffice  a n d  r e s u l t ­
ing  in a  re d u c e d  c red ib ility  fo r th e  o ffice

b e c a u se  it w ill b e  p e rce iv e d  to  b e  to o  
“ p o litica l.”  L eg a l o p in io n s  issu ed  by  an 
a p p o in te d  a tto rn e y  g e n e ra l  a r e  likely to 
b e  m o re  p ro fe s s io n a l b e c a u se  th e re  is no 
n e ed  to  pay a tte n tio n  to  p o litica l polls 
w h e n  co n s id e rin g  lega l issu es.

S o m e  a rg u e  th a t  in te rp re t in g  th e  law 
a n d  ru n n in g  a la rg e  law  o ffice  a r e  e s se n ­
tia lly  te c h n ica l ta sk s  a n d  it is n o t n e c e s­
sa ry  th a t  th e  o ffic ia l c h a rg e d  w ith  th ese  
d u tie s  b e  e le c te d . A lso , it is b e liev ed  that 
h ighly  q u a lif ied  a tto rn e y s  w o u ld  not 
b e c o m e  a tto rn e y s  g e n e ra l if th ey  h a d  to 
ru n  in a s ta te w id e  e le c tio n .

F ina lly , th o se  w ho  a rg u e  fo r a p p o in t­
m e n t a lso  have  so m e  tra d it io n  o n  th e ir  
sid e . T h e y  s ta te  th a t  n o  o n e  has ev er 
se rio u sly  su g g e ste d  e le c tin g  th e  U n ited  
S ta te s  a tto rn e y  g e n e ra l.  T h e y  be lieve  
th a t th e  p e o p le  d o  p a r tic ip a te  in the  
se lec tio n  o f  th e  a p p o in te d  a tto rn e y  
g e n e ra l  th ro u g h  th e ir  leg is la to r w hen 
th e  le g is la tu re  c o n d u c ts  th e  c o n firm a ­
tio n  p ro cess , n o t u n lik e  th e  adv ice  and 
c o n se n t o f  th e  U .S . S e n a te  o v e r p re s i­
d e n tia l  n o m in e e s  fo r a tto rn e y  g e n ­
e ra l. <l6)

C o n c lu s io n
T h e  u n d e rly in g  issu e  in th ese  a rg u ­

m e n ts  is h o w  th e  e le c tio n  o f  th e  A lask a  
a tto rn e y  g e n e ra l  a ffe c ts  th e  b a la n ce  
o f  p o w e r a m o n g  th e  b ra n c h e s  o f  s ta te  
g o v e rn m e n t a n d  th e  p o licy -m ak in g  
p ro c ess  w ith in  th e  e x ecu tiv e  b ra n ch  
o f  g o v e rn m e n t. In  e s s e n c e  th e  a rg u m en t 
revo lves a ro u n d  w h e th e r  o n e  b e lieves 
in a  s tro n g  o r  w eak  ex ecu tiv e  b ra n ch
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o f  g o v e rn m e n t. T h e  c u r re n t  s tre n g th  o f  
th e  A la sk a  ex ecu tiv e  in  e x erc is in g  its 
a u th o rity  is its ab ility  to  sp e a k  w ith  o n e  
vo ice . W h e n  th e  a tto rn e y  g e n e ra l  is 
e le c te d , th e  a b ility  o f  th e  ex ecu tiv e  
b ra n c h  to  sp e a k  w ith  o n e  v o ice  to  th e  
leg is la tu re , th e  ju d ic ia ry  a n d  th e  
p u b lic  is a lte re d  a n d  th e  a c c o u n t­
ab ility  fo r ex ecu tiv e  b ra n c h  a c tio n s  is 
sp lit. I f  o n e  b e lie v es  th a t  th e  p o w e r o f  
th e  ex ecu tive  b ra n c h  sh o u ld  b e  d iv id ed  
o r  d e c e n tra liz e d  th ro u g h  d ire c t e le c ­
to ra l  a cc o u n ta b ility  o f  s o m e  o f  its p a r ts , 
th en  o n e  g e n e ra lly  su p p o r ts  e le c tio n  
o f th e  a tto rn e y  g e n e ra l.

A n  e le c te d  a tto rn e y  g e n e ra l  h as 
sp ec ific  c o n s titu tio n a l an d  s ta tu to ry  
d u tie s  o f  an  ex ec u tiv e  n a tu re . T h o se  
d u tie s  m ay  in c lu d e  litig a tin g  civil 
law  su its  to  e n fo rc e  c o m p lian c e  w ith  
s ta te  law  a n d  to  p ro te c t  s ta te  in te re s ts  
a n d  p ro se c u tin g  v io la tio n s  o f  s ta te  
c rim in a l law . B o th  civil a n d  c rim in a l 
e n fo rc e m e n t a r e  b a se d  o n  th e  p o lice  
p o w e r to  p ro te c t  th e  h e a lth , w e lfa re  
a n d  sa fe ty  o f  so c ie ty . T h e s e  e n fo rc e ­
m en t fu n c tio n s  a r e  a  key  e le m e n t o f  
ex ecu tive  a u th o rity , in  e sse n ce , th e  
p o w e r to  fo rce  c o m p lian c e  w ith  th e  
law.

I f  th e  a tto rn e y  g e n e ra l  is e le c te d , th is 
p o w er to  e n fo rc e  s ta te  law  will b e  sp lit 
b e tw e e n  tw o e le c te d  officials. T h o se  
w h o  su p p o r t  e le c tio n  b e liev e  th is  sp lit 
se rv es  to  ch eck  p o te n tia l  a b u se s  o f  ex­
ecu tiv e  p o w e r a n d  m a k e s  th e  ex ecu tiv e  
m o re  re sp o n siv e . T h o se  w ho  su p p o r t 
a p p o in tm e n t b e liev e  th is  system  lea d s  to

f ru s tra tio n , d e lay , a n d  a  lack  o f  re sp o n ­
siv en ess by  th e  ex ecu tiv e  b ra n c h  o f  gov­
e rn m e n t. T h u s , d e p e n d in g  o n  o n e ’s 
p h ilo so p h y  o f  g o v e rn m e n t, th e  sa m e  
fac ts  a re  v iew ed  q u ite  d iffe ren tly . A s  th e  
d iscu ssio n  d e m o n s tra te s , th is  d e b a te  is 
re a lly  a b o u t tw o  d iffe re n t view s o f  s ta te  
g o v e rn m e n t a n d  is n o t n ew  in  o u r  h is ­
to ry . T h e  h is to ric a l d e v e lo p m e n t o f  s ta te  
c o n s titu tio n s  in  th e  co u n try  re fle c ts  th is  
q u a n d a ry  o f  a  s tro n g  v e rsu s  a  w eak  
execu tive . D e b a te  o v er th e  e le c tio n  o f  
th e  a tto rn e y  g e n e ra l is o n ly  a p a r t  o f  th is 
la rg e r  issue . -A P A J -

R eferen ces  a n d  N o tes
(1 ) See genera lly  S ta te  v. F in c h , 280 P . 

910 (K an . 1928); A . Sill (A tto rn e y  G e n ­
e ra l o f  N ew  Je rse y ) , C o m m o n  L a w  

Pow ers o f  the A tto rn e y  G e n e ra l 1-6 
(1967); 7 A m . J u r . 2d A tto rn e y  G e n e ra l 

Sec. 9, a t  7-8  (1980). In  a d d itio n , th e  
co m m o n  law  p ow ers o f  th e  a tto rn e y  
g e n e ra l ev en tu a lly  w e re  su m m a riz e d  in 
B lack sto n e . B lack sto n e  c o n c lu d e d  th a t 
th e  a tto rn e y  g e n e ra l co u ld  in v es tig a te  
a n d  p ro se c u te  ac tio n s n e ce ssa ry  to  p r o ­
te c t  th e  re a l p ro p e rty  o f  th e  K ing , rev iew  
lan d s  and  c h a tte ls  th a t sh o u ld  b e  h e ld  by  
th e  K ing, r e p e a l  royal g ra n ts  o r  p a te n ts , 
re co v e r  fo r d a m a g es  d o n e  to  ro y a l p r o p ­
e rty , p o ssess u n c la im e d  p ro p e rty , e x a m ­
in e  th e  basis o f  an  in d iv id u a l’s c la im  to  
o ffice , fran ch ise , o r  p riv ileg e , c o m p e l 
ad m iss io n  a n d  re m iss io n  o f  a  p ro p e rly  
a p p o in te d  official to  h is o ffice , e n su re  
p ro p e r  m a in te n a n c e  o f  p u b lic  c h a r itie s  
a n d  tru sts , a n d  in itia te , w ith o u t p r io r

in d ic tm e n t by  g ra n d  ju ry , m isd em e an o r; 
c rim in a l p ro se c u tio n s  an d , a f te r  g ran d  
ju ry  in d ic tm e n t, fe lo n y  p ro se cu tio n s . 3 
W . B lac k s to n e , C om m en ta r ie s  27, 257- 
64, 427; see  A . S ills , supra.

(2 ) P e o p le  v. K ra m e r , 68 N .Y . Supp. 
3 8 3 ,3 8 6  (1900); N a tio n a l A sso c ia tio n  o f 
A tto rn e y s  G e n e ra l ,  Powers, D uties and  

O pera tions o f  the State  A tto rneys Gen- 

e ra l 77-79  (1 9 7 7 ). A  p a rtia l lis ting  o f th e  
c o m m o n  law  p o w e rs  fo u n d  to  b e  in h e r­
e n t in th e  o ffice  o f  th e  a tto rn e y  g en era l 
by  sev e ra l s ta te  c o u rt d ec is io n s  can  be 
su m m a riz e d .

A tto rn e y s  g e n e ra l  have  th e  p ow er to: 
1) R e c o v e r  d a m a g e s  fo r unlaw fully  
re m o v e d  sa n d  a n d  g rav e l fro m  s ta te  
t id e w a te r  lan d s ; 2) A b a te  public  n u i­
sa n c es  th ro u g h  e q u ita b le  ac tions; 3) 
In te rv e n e  in  law su its  o v er c o n te s ted  
w ills w h en  th e  s ta te  h a s  a p o ss ib le  in te r­
e st; 4) C h a lle n g e  a  re d u c tio n  o f  s ta te  lax 
a sse ssm e n ts ; 5) In s t i tu te  ac tio n s  to  co l­
lec t u n p a id  tax es  a n d  p re m iu m s for a 
s ta te  w o rk e r ’s c o m p e n sa tio n  fund; 
6) S eek  re m o v a l o f  p ub lic  o fficials for 
m isco n d u c t in  o ffice ; 7) P ro c e ed  in 
e q u ity  to  c an c e l th e  f ra u d u le n t re g is tra ­
tio n  o f  v o te rs ; 8 ) E n fo rc e  th e  re s tr ic te d

p ro v isio n s o f  a  d e e d  from  th e  s ta te ;
9 ) E n fo rc e  p u b lic  a n d  c h a r ita b le  tru sts ;
10) B rin g  su it to  c an c e l a frau d u le n tly  
p ro c u re d  U n i te d  S ta te s  p a te n t  fo r e ith e r 
lan d  o r  a n  in v en tio n ; 11) In te rv e n e  w hen 
th e  c o n s titu tio n a lity  o f  a  s ta te  s ta tu te  
is a tta c k e d ; 12) C h a lle n g e  th e  c o n s titu ­
tio n a lity  o f  a  s ta te  s ta tu te ;  13) In v esti­
g a te  c r im in a l a c tiv itie s  a n d  a p p ea r
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"In e s s e n c e  th e  a r g u m e n t re v o lv e s  a ro u n d  
w h e th e r  o n e  b e lie v e s  in a s tr o n g  or  w e a k  

e x e c u tiv e  b ra n ch  o f  g o v e rn m e n t."

b e fo re  a  g ra n d  ju ry ; 14) In s t i tu te  an d  
d ism iss c r im in a l p ro c e e d in g s ; 15) S u ­
p e rc e d e  th e  lo ca l d is tr ic t a tto rn e y s  in 
c rim in a l p ro se c u tio n s ; 16) M a k e  any 
b o n a  fid e  d isp o s itio n  o f  th e s e  a c tio n s  
th a t  in  h is  o r  h e r  ju d g m e n t w o u ld  b e  
in th e  b e s t  in te re s t  o f  th e  p u b lic . A . Sills, 
supra, a t 8-9 .

(3 ) N A A G , supra , a t 77-79.
(4 ) 7  A m . J u r .  2 d  A tto rn e y  G e n e ra l 

Sec. 9, a t  7 -8 ; S ec . 18, a t2 2 -2 3 . S e e  P u b lic  
D e fe n d e r  A g e n c y  v. S u p e r io r  C o u r t ,  534 
P .2 d  9 4 7 ,9 5 0 -5 1  (A la sk a  1975); S ta te  ex 
re l. S h ev in  v. Y a rb o ro u g h , 257 S .2 d  891 
(F la . 1972); S ta te  v. F in ch , 280 P . 910, 
911-12 (K a n . 1929); B o a rd  o f  P u b lic  
U tili t ie s  C o m m iss io n e rs  v. L eh ig h  V a l­
ley  R a ilw ay  C o ., 149 A . 263 (N .J . 1930).

(5) See, e.g., A S  45; see genera lly  

N a tio n a l A sso c ia tio n  O f  A tto rn e y s , 
Powers, D u t ie s  a n d  O pe ra tion s o f  State 

A tto rneys G e n e ra l (1977)
(6 ) See genera lly  T . M o rr is  a n d  W . 

T h o m p s o n , The A tto rn e y  G e n e ra l as 

P u b lic  A d v o c a te  2  (1985).
(7 ) N a tio n a l  A sso c ia tio n  o f  A t to r ­

neys G e n e r a l ,  R e p re sen t in g  S la te  

A gen ie s  (1 9 7 9 ); 7  A M . J u r .  2d  A tto rney  

G en e ra l S ec . 11, a t 10-12.
(8 ) See genera lly  N a tio n a l A sso c ia ­

tio n  o f  A tto rn e y s  G e n e ra l,  The  Structure 

o f  State L e g a l Serv ices  20-38  (1977)
(9) P u b lic  D e fe n d e r  A g e n cy  v. S u p e ­

r io r  C o u r t,  534  P .2 d  9 4 7 ,9 5 0 -5 1  (A la sk a  
1975).

(10) R e p o r t  o f  M a ry la n d  A tto rn e y  
G e n e ra l  F ra n c is  B. B irch  to  th e  C o n s t i­
tu tio n a l C o n v e n tio n  o f  M a ry la n d  (S ep t.

2 9 ,1 9 6 7 ); P o s itio n  P a p e r  by  N e w  Y o rk  
A tto rn e y  G e n e ra l  L ew is J . L efk o w itz , 
C o n s titu tio n a l C o n v e n tio n  C o m m itte e  
o n  th e  E x ecu tiv e  B ra n c h  ( J u n e l ,  1967); 
A tto rney  G e n e ra l S h o u ld  B e  E le c te d -  

N o t  A ppo in ted , A tto rn e y  G e n e ra l  C la r ­
e n c e  A .H . M ey e r, O u tl in e  o f  R e m a rk s , 
N e b ra sk a  C o n s titu tio n a l C o n v e n tio n . 
See genera lly  N a tio n a l A sso c ia tio n  o f  
A tto rn e y s  G e n e ra l,  Powers, D u tie s  a n d  

O pera tions o f  State A tto rneys G e n e ra l 

(1977); tra n sc r ip t o f  te s tim o n y  H o u se  
S ta te  A ffa irs  C o m m itte e  on  H B  456 
(“ an  A c t a u th o riz in g  an  ad v iso ry  v o te  by  
th e  q u a lif ied  v o te rs  o f  th e  s ta te  o n  th e  
q u e s tio n  o f  th e  e le c tio n  o f  th e  a tto rn e y  
g e n e ra l” ) (Ja n . 20, 1984).

(1 1 ) See  n o te  10, supra.

(12) N a tio n a l M u n ic ip a l L ea g u e , 
M o d e l State C onstitu tion  65-66 (6 th  ed . 
1963.

(13) See genera lly  le t te r  from  A t to r ­
ney  G e n e ra l  N o rm a n  C . G o rs u c h  to  
S e n a to r  P a tr ick  R o d e y , C h a irm a n  o f  
S e n a te  Ju d ic ia ry  C o m m itte e , d iscu ss in g  
S JR  9  (“ E le c te d  A tto rn e y  G e n e ra l" )  
(A p r. 2 3 ,1 9 8 5 ); t ra n s c r ip t  o f  te s tim o n y , 
H o u se  S ta te  A ffa irs  C o m m itte e , o n  H B  
456 (Ja n . 2 0 ,1 9 8 4 ).

(14) N a tio n a l G o v e rn o rs  C o n fe r ­
en ce , C e n te r  for Po licy , R e se a rc h , an d  
A nalysis, L e g a l A d v ic e  f o r  the G o ve rn o r 

(1976).
(15) See  n o te  13, supra.

(16) Id. 4

M r. G o rsu ch  is  a v is it ing  A sso c ia te  

P ro fesso r a t the U n ivers ity  o f  A la s k a  

Southeast, S c h o o l o f  B u s in e ss  a n d  P u b lic  

A d m in is tra t io n .

-A P A J -
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