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Alaska Legislature
Representative Charisse Millett

Se ss ion :
State Capitol Building, Room 403 

Juneau, AK 99801 

Phone (907) 465-3879 
Fax (907) 465-2069

Interim :
Anchorage LIO 

716 W  4th Ave., Room 390 

Anchorage, AK 99501 
Phone (907) 269-0222 

Fax (907) 269-0223

MEMORANDUM
To: C ha irm an  W e s  Keller, H ou se

From : Rep. C h a risse  M ille tt

Subject: H ea rin g  reque st fo r H o u se  Bill'

Date: W e d n e sd a y , January  16, 2 0 1 3

I re spectfu lly  req ue st a he a rin g  on  HB 29 in the  H ou se  Jud ic iary C om m ittee  at y o u r  

earliest conven ience . All the  nece ssa ry  d o cu m e n ts  are inc luded  w ith  th is request.

A k is  G ia lo p so s  is the  sta ffe r a ss igned  to  th is  legislation  and  he  can be reached  at (907) 

4 65 -4 9 3 7 .

###
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Se ss io n :
State Capitol Building, Room 403 
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Fax (907) 465-2069 

Toll free (888) 269-3879

Interim :
Anchorage LIO 

716 W  4th Ave., Room 390 

Anchorage, AK 99501 
Phone (907) 269-0222 

Fax (907) 269-0223

D istrict 24

SPONSOR STATEMENT for HB 29

"An Act requiring a party seeking a restraining order, preliminary injunction, or order vacating or staying the operation of a permit affecting an industrial operation to give security in an amount the court considers proper and requiring a court that determines the proper amount of security to consider including an amount for the payment of wages and benefits for employees and payments to contractors and subcontractors that may be lost if the industrial operation is

The courts o f  this state and country have and continue to serve the essential purpose o f  
being a m eans o f  legal redress for residents and citizens w ith legitim ate grievances. W orryingly, 
there has been a  trend to use the jud ic ia l system  as a m eans o f  achieving political ends. 
Individuals and interest groups in recent h istory have been able to obtain injunctions against 
industrial projects that had already received the proper perm its w hile pursuing a suit against 
them . W hile the lengthy discovery process m oved at w hat is com parably a glacial pace, 
em ployees w ere laid off. Contractors and subcontractors incurred losses that were unexpected 
because the perm itting process had been follow ed and com pleted. N ecessary developm ent 
projects are stalled or outright culled due to the overbearing costs associated w ith the injunction 
or stay. By the tim e the trial has concluded, in m any i f  not the m ajority  o f  cases the plaintiffs do 
not succeed in their suit. How ever, the suit was sim ply a m eans to the real goal o f  m any o f  these 
plain tiffs and groups: using the injunction cudgel o f  the courts to halt and kill industrial projects. 
Since there is no cost associated w ith stalling these projects, there is a sizeable incentive for 
u tilizing these m eans.

HB 29 seeks to balance the rights o f  stakeholders to have access to  the courts while also 
preventing undue harm  com ing to industrial endeavors that have been sanctioned by the state. 
D efendants currently shoulder the full responsibility  o f  an injunction, even i f  they are successful 
in their suit. This bill brings a balance to  all the parties involved by requiring a bond to be posted 
by the p lain tiff pursuing either a stay or injunction.

enjoined."



Alaska Legislature
Representative Charisse Millett

Interim :

Anchorage LIO 

716 W 4th Ave., Room 390 

Anchorage, AK 99501 
Phone (907) 269-0222 

Fax (907) 269-0223

Sectional Analysis of HB 29

Section 1. R equires a  court to  consider an am ount o f  security that m ust be posted by a 
person  seeking an injunction, or order vacating or staying the operation o f  a perm it that affects 
an industrial operation. The cou rt’s consideration o f  the costs that an industrial operation m ay 
incur, i f  the operation is w rongly enjoined, m ust include an am ount for paym ent o f  w ages and 
benefits for em ployees, and paym ent to  contractors and subcontractor o f  the industrial operation.

Defines an industrial operation to include a construction, energy, or tim ber activity and oil, gas, 
and m ineral exploration, developm ent and production.

D oes not prohibit a person  w ho is w rongly enjoined from  other re lief or otherw ise lim it the 
am ount that a person m ay recover in the action.

Session :

State Capitol Building, Room 403 

Juneau, AK 99801 

Phone (907) 465-3879 
Fax (907) 465-2069 

Toll free (888) 269-3879

D istrict 24

Prepared by: 
V asilios Gialopsos
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HOUSE BILL NO. 29

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-EIGHTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE MILLETT

Introduced: 1/7/13 
Referred: Prefiled

A BILL 

FOR AN ACT ENTITLED

1 "An Act requiring a party seeking a restraining order, preliminary injunction, or order

2  vacating or staying the operation of a permit affecting an industrial operation to give

3 security in an amount the court considers proper and requiring a court that determines

4 the proper amount o f the security to consider including an amount for the payment of

5 wages and benefits for employees and payments to contractors and subcontractors that

6 may be lost if  the industrial operation is wrongfully enjoined."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 09.40.230 is amended by adding new subsections to read:

9 (b) A party seeking a restraining order, preliminary injunction, or order

10 vacating or staying the operation o f a permit that affects an industrial operation shall

11 give security in an amount the court considers proper for costs that may be incurred

12 and damages that may be suffered by an industrial operation that has been wrongfully

13 enjoined or restrained. A court determining the proper amount o f the security shall
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1 consider an amount for the payment o f wages and benefits for employees and payment

2 to contractors and subcontractors o f the industrial operation. In this subsection,

3 "industrial operation" includes a construction, energy, or timber activity and oil, gas,

4 and mineral exploration, development, and production.

5 (c) The existence o f security under (b) o f  this section does not

6 (1) prohibit a person who is wrongly enjoined or restrained from

7 obtaining relief that may be available to that person; or

8 (2) limit the amount that a party may recover in the action.
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Alaska Legislature
Representative Charisse Millett

Interim :
Anchorage LIO 

716 W 4th Ave., Room 390 

Anchorage, AK 99501 

Phone (907) 269-0222 
Fax (907) 269-0223

Teleconference Request and List of Potential Witnesses in Person and through 
the LIO Sites

To: Rep. Wes Keller
Chairman, House Judiciary Committee

Rep. Keller,

As part o f  our office’s hearing request, we also respectfully ask for the use o f 
teleconferencing capabilities and to  consider the list o f  potential m em bers o f  the public who m ay 
be testifying in support o f  HB 29 either in person or through the LIO sites. They include but are 
no t necessarily lim ited to:

1. A  m em ber o f  the A laska Cham ber o f  Com m erce

2. A  m em ber from  the Resource D evelopm ent Council

3. A  m em ber from  the A lliance

4. A  m em ber from  the A laska M iners A ssociation

5. A  m em ber from  the A laska Oil and Gas A ssociation

Once w e are notified as to who the individuals are from  these organizations testifying, we 
w ill notify the com m ittee aide to Judiciary im m ediately.

Respectfully,
Office o f  Representative Charisse M illett

Se ss ion :

State Capitol Building, Room 403 
Juneau, AK 99801 

Phone (907) 465-3879 
Fax (907) 465-2069 

Toll free (888) 269-3879

District 24
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