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O FFER ED  IN  TH E  H O U S E  B Y  R E PR E SE N T A T IV E  PRUITT

TO: C SH B  104(JU D )

1 Page 7, lin e  19:

2  D e le te  " secon d "

3 Insert "third"
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OFFERED IN  TH E H O U SE  B Y  R EPR ESEN TA TIV E PRUITT

TO: C SH B  104(JU D )

1 Page I , line 2 , fo llo w in g  "expenditures;":

2  Insert "relating to identification requirements for a communication paid for by a

3 political party;"

4

5 Page 3, fo llo w in g  line 30:

6 Insert n ew  b ill section s to read:

7 "* S ec . 7. A S  15 .13 .090(a ) is  am ended to  read:

8 . (a) A ll com m unications shall b e clearly identified by the w ords "paid for by"

9  fo llow ed  by the nam e and address o f  the person paying for the com m unication. In

10 addition, excep t as provided by (d) o f  th is section , a person shall clearly

U  ( 1) provide the person's address or the person's principal place o f

12 business;

13 (2 )  for a  person other than an individual or candidate, include

14 (A ) the nam e and title o f  the person's principal officer;

15 (B) a statem ent from  the principal officer approving the

16 com m unication; and

17 (C) unless the person is a political party, identification o f  the

18 nam e and city  and state o f  residence or principal p lace o f  business, as

19 applicable, o f  each o f  the person's three largest contributors under

2 0  A S  15 .13 .040(e)(5 ), i f  any, during the 12-m onth period before the date o f  the

21 com m unication.

2 2  * S ec. 8. A S  15 .13 .090(c) is amended to read:

23 (c) To satisfy the requirements o f  (a X l)  o f  this section  and, i f  applicable,
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(aX 2)(C ) of th is section , a com m unication that includes a print or v id eo  com ponent 

m ust have the fo llo w in g  statem ent or statem ents placed in the com m unication  so  as to  

b e easily  d iscernible: th e  second statement is not required if the person paving for 

the communication has no contributors or is a political party:

T his com m unication w a s paid for b y  (person's nam e and c ity  and state 

o f  principal p lace o f  business). The top contributors o f  (person's nam e) 

are (the nam e and c ity  and state o f  residence or principal p lace o f  

b u sin ess, as applicable, o f  the largest contributors to  the person  under 

A S  15 .13 .090(a)(2)(C )).

* S ec. 9 . A S  15 .13 .090(d ) is  am ended to read:

(d) N otw ithstanding the requirements o f  (a) o f  th is  section, in a  

com m unication  transmitted through radio or other audio m edia and in a  

com m unication that includes an audio com ponent, the fo llo w in g  statem ents m ust be  

read in  a m anner that is  easily  heard; the second statem ent is  not required i f  the person  

paying for the com m unication has no contributors o r  la a p o litica l p a r ty :

T his com m unication w as paid for by (person's nam e). T he top  

contributors o f  (person's nam e) are (the nam e o f  the largest contributors 

to  the person under A S 15.13.090(aX 2X C )).H

Renum ber the fo llo w in g  b ill sections accordingly.
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CS FOR HOUSE BILL NO. 104(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

MAn Act relating to election practices and procedures; relating to the reporting of 

election campaign contributions and expenditures; relating to public records; relating to 

the election of an advisory school board in a regional educational attendance area; and 

providing for an effective date.1'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.08.071 is amended by adding a new subsection to read:

(e) The lieutenant governor may provide for the election of an advisory school 

board established under AS 14.08.115. An election conducted under this subsection 

shall be held on the first Tuesday in October. The lieutenant governor may adopt 

regulations governing an election conducted under this subsection.

* Sec. 2. AS 15.05.011 is amended by adding a new subsection to read:

(e) Notwithstanding (b)(1) of this section, a person residing outside the United 

States may register and vote absentee if

(1) the parent or legal guardian of the person was domiciled in the state

-1- CSHB 104(JUD)
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immediately before leaving the United States; and

(2) the director determines that the person meets the requirements of

(b)(2) - (5) of this section.

* Sec. 3. AS 15.10.170 is amended to read:

Sec. 15.10.170. Appointment and privileges of watchers. The precinct party 

committee, where an organized precinct committee exists, or the party district 

committee where no organized precinct committee exists, or the state party 

chairperson where neither a precinct nor a party district committee exists, may appoint 

one or more persons as watchers in each precinct and counting center for any election. 

Each candidate not representing a political party may appoint one or more watchers 

for each precinct or counting center in the candidate's respective district or the state for 

any election. Any organization or organized group that sponsors or opposes an 

initiative, referendum* or recall may have one or more persons as watchers at the polls 

and counting centers after first obtaining authorization from the director. A state party 

chairperson, a precinct party committee, a party district committee, or a candidate not 

representing a political party or organization or organized group may not have more 

than one watcher on duty at a time in any precinct or counting center. A watcher must 

be a United States citizen. The watcher may be present at a position inside the place 

of voting or counting that affords a full view of all action of the election officials taken 

from the time the polls are opened until the ballots are finally counted and the results 

certified by the election board or the data processing review board. The election board 

or the data processing review board may require each watcher to present written proof 

showing appointment by the precinct party committee, the party district committee, 

the organization or organized group, or the candidate the watcher represents that is 

signed by the chairperson of the precinct party committee, the party district 

committee, the state party chairperson, the organization or organized group, or the 

candidate representing no party.

* Sec. 4. AS 15.10.170 is amended by adding a new subsection to read:

(b) In addition to the watchers appointed under (a) of this section, in a primary 

election, special election under AS 15.40.140, or special runoff election under 

AS 15.40.141, each candidate may appoint one watcher in each precinct and counting

CSHB 104(JUD) -2-
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center.

* Sec. 5 . AS 15.10.180 is amended to read:

S ec. 1 5 .1 0 .1 8 0 . A p p o in tm en t o f  s ta te  b a llo t  c o u n tin g  rev iew  b o a rd . The 

director shall appoint two persons from the political party of which the governor is a 

member and two persons from the political party that received the second largest 

number of votes statewide in the preceding gubernatorial election to participate in the 

state ballot counting review. The director may appoint additional individuals to 

participate in the state ballot counting review. A p p o in te e s  m u st b e  U n ite d  S tates  

c itizen s . Each political party may present to the director a list of three or more names 

from which the director shall select the persons to represent the party. Tlie list of 

names may be submitted in writing at least 30 days before the date of the election. The 

list of names shall be certified by the state chairperson of the political party or by the 

person authorized by the party bylaws to act in the absence of the chairperson.

* Sec. 6. AS 15.13.074(c) is amended to read:

(c) A person or group may not make a contribution

(1) to a candidate or an individual who files with the commission the 

document necessary to permit that individual to incur certain election-related expenses 

as authorized by AS 15.13.100 when the office is to be filled at a general election 

before the date that is 18 months before the general election;

(2) to a candidate or an individual who files with the commission thes
document necessary to permit that individual to incur certain election-related expenses 

as authorized by AS 15.13.100 for an office that is to be filled at a special election or 

municipal election before the date that is 18 months before the date of the regular 

municipal election or that is before the date of the proclamation of the special election 

at which the candidate or individual seeks election to public office; or

(3) to any candidate later than the 45th day

(A) after the date of the primary election if the candidate was 

on th e  b a llo t a n d  w as not nominated at the primary election; or

(B) after the date of the general election, or after the date of a 

municipal or municipal runoff election.

* S ec . 7. AS 15.13.110 is amended by adding a new subsection to read:

-3- CSHB 104(JUD)
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(j) Before the primary election, a candidate seeking nomination by petition 

under AS 15.25.140 - 15.25.200 for the office of governor, lieutenant governor, state 

senator, or state representative shall file the reports under (a)(1) and (2) of this section.

* Sec. 8. AS 15.13.374(f) is amended to read:

(f) Advisory opinion requests and advisory opinions are public records subject 

to inspection and copying under AS 40.25. except that if a person requesting an 

advisory opinion requests that the person’s name be kept confidential, the 

person’s name shall be kept confidential and the commission shall redact the 

name of the requester from the request and from the advisory opinion before 

making the request and opinion public.

* Sec. 9. AS 15.20.045 is amended by adding a new subsection to read:

(c) In a municipality in which the division will not be operating an absentee 

voting station, the director may designate the municipal clerk as an absentee voting 

official for the limited purpose of distributing absentee ballots to qualified voters 

under AS 1 5 .2 0 .0 6 1 (a X l)  and qualified voters' representatives under AS 15.20 .072 . At 

least 15 days before the election, the director shall supply municipal clerks designated 

under this subsection with absentee ballots.

* Sec. 10. AS 15.20.081(c) is amended to read:

(c) After receipt of an application, the director shall send the absentee ballot 

and other absentee voting material to the applicant by the most expeditious mail 

service. However, if the application requests that an absentee ballot for a state election 

be sent by electronic transmission, the director shall send the absentee ballot and other 

absentee voting material to the applicant by electronic transmission. Except as 

provided in (kl of this section, the [THE] absentee ballot and other absentee voting 

material shall be sent as soon as they are ready for distribution. If the absentee ballot 

and other absentee voting material are mailed to the applicant, the return envelope sent 

with the ballot and other materials shall be addressed to the election supervisor in the 

district in which the voter is a resident.

* Sec. 11. AS 15.20.081(h) is amended to read:

(h) Except as provided in AS 15.20.480, an absentee ballot returned by mail 

from outside the United States or from an overseas voter qualifying under

CSHB 104(JUD) -4-
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AS 15.05.011 that has been marked and mailed not later than election day may not be 

counted unless the ballot is received by the election supervisor not later than the close 

of business on the

(11 10th day following a primary election or special election under 

AS 15.40.140: or

(21 15th day following a general election, special runoff election, or 

special [THE] election, other than a special election described in (11 of this 

subsection.

* Sec. 12. AS 15.20.081 is amended by adding new subsections to read:

(k) In accordance with 42 U.S.C. 1973ff-l(aX8)(A), if an application is 

received at least 45 days before an election and is from an absent uniformed services 

voter or an overseas voter, the director shall send an absentee ballot and other voting 

material to the applicant not later than 45 days before the election.

(/) If an application is received at least 45 days before an election and is from 

a voter who notifies the director in writing that the voter expects to be living, working, 

or traveling outside the United States at the time of the election or expects to be living, 

working, or traveling in a remote area of the state where distance, terrain, or other 

natural conditions deny the voter reasonable access to a polling place at the time of the 

election, the director shall send an absentee ballot and other voting material to the 

applicant not later than 45 days before the election.

* Sec. 13. AS 15.20.203(i) is amended to read:

(i) The director shall mail the materials described in (h) of this section to the 

voter not later than

(1) 10 days after completion of the review of ballots by the state 

review board for a primary election, or for a special election under AS 15.40.140 

that is followed bv a special runoff election:

(2) 60 days after certification of the results of a general election, 

special runoff election, or special election other than a special election described in 

(11 of this subsection.

* Sec. 14. AS 15.20.203(j) is amended to read:

(j) The director shall make available through a free access system to each

-5- CSHB 104(JXJD)
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absentee voter a system to check to see whether the voter's ballot was counted and, if  

not counted, the reason why the ballot was not counted. The director shall make this 

information available through the free access system not less than

(1) 10 days after certification o f  the results o f  a primary election, or a 

special election under AS 15.40.140 that is followed bv a special runoff election: 

and

(2) [NOT LESS THAN] 30 days after certification o f  the results o f  a 

general or special election, other than a special election described in (11 of this 

subsection.

* Sec. 15. AS 15.20.207(i) is amended to read:

(i) The director shall mail the materials described in (h) o f  this section to the 

voter not later than

(1) 10 days after completion o f  the review o f  ballots by the state 

review board for a primary election, or for a special election under AS 15.40.140 

that is followed bv a special runoff election:

(2) 60 days after certification o f  the results o f a general or special 

election, other than a special election described in fl) of this subsection.

* Sec. 16. AS 15.20.207(k) is amended to read:

(k) The director shall make available through a free access system to each 

voter voting a questioned ballot a system to check to see whether the voter's ballot was 

counted and, i f  not counted, the reason why the ballot was not counted. The director 

shall make this information available through the free access system not less than

(1) 10 days after certification o f  the results o f a primary election, or a 

special election under AS 15.40.140 that is followed bv a special runoff election: 

and

(2) [NOT LESS THAN] 30 days after the certification o f  the results o f  

a general or special election, other than a special election described in (11 of this 

subsection.

* Sec. 17. AS 15.20.211(d) is amended to read:

(d) The director shall mail the materials described in (c) o f  this section to the 

voter not later than

CSHB 104(JUD) -6-
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(1) 10 days after completion o f  the review o f  ballots by the state 

review board for a primary election, or for a special election under AS 15.40.140 

that is followed bv a special runoff election:

(2) 60 days after certification o f  the results o f  a general or special 

election, other than a special election described in t i l  of this subsection.

* Sec, 18. AS 15.20.211(1) is amended to read:

(f) The director shall make available through a free access system to each 

voter whose ballot was subject to partial counting under this section a system to check 

to see whether the voter's ballot was partially counted and, i f  not counted, the reason 

why the ballot was not counted. The director shall make this information available 

through the free access system not less than

£1} 10 days after certification o f  the results o f  a primary election, or a 

special election under AS 15.40.140 that is followed bv a special runoff election: 

and

(2) [NOT LESS THAN] 30 days after the certification o f  the results o f  

a general or special election, other than a special election described in t i l  of this 

subsection.

* Sec. 19. AS 15.25.020 is amended to read:

Sec. 15.25.020. Date of primary. The primary election is held on the second 

[FOURTH] Tuesday in August o f  every even-numbered year.

* Sec. 20. AS 15.25.055 is amended to read:

Sec. 15.25.055. Rem oval of name from primary ballot A candidate's name 

must appear on the primary election ballot unless notice o f  the withdrawal from the 

primary is received by the director at least §2  [48] days before the date o f  the primary 

election.

* Sec. 21. AS 15.25.056(a) is amended to read:

(a) If an unopposed incumbent candidate for renomination dies, becomes 

disqualified from holding the office the candidate is seeking, or is certified as being 

incapacitated between June 1 o f  the election year and that date which is more than 54 

[50] days before the date o f  the primary election, the candidate's place on the ballot 

may be filled by party petition. The petition shall state that the political party requests

-7- CSHB 104(JUD)
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the name o f  the proposed candidate replace that o f  the incumbent on the primary 

election ballot and shall be accompanied by a declaration o f  candidacy from the 

person named in the petition. The petition must be received by the director not [NO] 

later than 14 days after the death, disqualification, or certification o f  incapacity o f the 

incumbent or 52 [48] days before the primary election date, whichever time is earlier.

* Sec. 22. AS 15.25.056(c) is amended to read:

(c) The death, disqualification, or certification o f  incapacity o f  the incumbent 

within 52 [48] days before or on the primary election date does not affect the counting 

and review o f  the ballots. If the result o f  the counting and review discloses that the 

candidate, if  the candidate had lived, would have been nominated, the candidate shall 

be declared nominated. The vacancy may be filled by party petition as provided in 

AS 15.25.110- 15.25.130.

* Sec. 23. AS 15.25.110 is amended to read:

Sec. 15.25.110. Filling vacancies by party petition. If a candidate o f a 

political party nominated at the primary election dies, withdraws, resigns, becomes 

disqualified from holding the office for which the candidate is nominated, or is 

certified as being incapacitated in the manner prescribed by this section after the 

primary election and 6£ [48] days or more before the general election, the vacancy 

may be filled by party petition. The central committee o f  any political party or any 

party district committee may certify as being incapacitated any candidate nominated 

by their respective party by presenting to the director a sworn statement made by a 

panel o f  three licensed physicians, not more than two o f  whom may be o f  the same 

political party, that the candidate is physically or mentally incapacitated to an extent 

that would in the panel's judgment prevent the candidate from active service during 

the term o f  office i f  elected. The director shall place the name o f  the person nominated 

by party petition on the general election ballot. The name o f  a candidate disqualified 

under this section may not appear on the general election ballot.

* Sec. 24. AS 15.25.120 is amended to read:

Sec. 15.25.120. Requirements for party petition. Party petitions for the 

nomination o f  candidates shall state in substance that the political party desires and 

intends to support the named candidate for the named office and requests that the

CSHB 104(JUD) -8-
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name o f  the proposed candidate be placed on the general election ballot. The petition 

may be filed n g | [NO] later than 64 [48] days before the date o f  the general election.

* Sec. 25. AS 15.25.200 is amended to read:

Sec. 15.25.200. Withdrawal of candidate's name. I f  a candidate nominated 

by petition dies or withdraws after the petition has been filed and 64 [48] days or more 

before the general election, the director may not place the name o f  the candidate on 

the general election ballot.

* Sec. 26. AS 15.35.135(b) is amended to read:

(b) The name o f  a candidate for retention for supreme court justice, judge o f  

the court o f  appeals, superior court judge, or district court judge must appear on the 

general election ballot unless notice under (a) o f  this section o f  withdrawal o f  

candidacy is received by the director at least 64 [48] days before the date o f  the 

general election.

* Sec. 27. AS 15.40.140 is amended to read:

Sec. 15.40.140. Condition [AND TIME] of calling special election. When a 

vacancy occurs in the office o f  United States senator or United States representative, 

the governor shall, by proclamation, call a special election under AS 15.40.142(a) 

[TO BE HELD ON A DATE NOT LESS THAN 60, NOR MORE THAN 90, DAYS 

AFTER THE DATE THE VACANCY OCCURS]. However, if  the vacancy occurs on 

a date that is less than 60 days before or is on or after the date o f  the primary election 

in the general election year during which a candidate to fill the office is regularly 

elected, the governor may not call a special election.

* Sec. 28. AS 15.40 is amended by adding new sections to read:

Sec. 15.40.141. Condition of calling a special runoff election, (a) If no 

candidate in a special election called under AS 15.40.140 receives over 50 percent o f  

the votes cast for the office, the governor shall, by proclamation, call a special runoff 

election under AS 15.40.142(b).

(b) In a special runoff election called under (a) o f  this section, the director 

shall place the names o f  the candidates receiving the greatest number o f  votes and the 

second greatest number o f  votes in the special election on the special runoff election 

ballot.
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Sec. 15.40.142. Time of calling the special election and the special runoff 

election, (a) Except as provided in (c) o f  this section, i f  a special election is called 

under AS 15.40.140, it shall be held on a date not less than 60, nor more than 90, days 

after the date the vacancy occurs.

(b) Except as provided in (c) o f  this section, a special runoff election under 

AS 15.40.141 shall be held on the first Tuesday that is not a state holiday occurring 

not less than 60 days after the special election.

(c) In an election year in which a candidate for the vacant office is not 

regularly elected, and the vacancy occurs on a date that is not less than 60, nor more 

than 90, days before the date o f

(1) the primary election, the special election shall be held on the date 

o f  the primary election with any subsequent special runoff election under 

AS 15.40.141 to be held on the date o f  the general election; or

(2) the general election, the special election shall be held on the date o f  

the general election with any subsequent special runoff election under AS 15.40.141 to 

be held on the first Tuesday that is not a state holiday occurring not less than 60 days 

after the special and general election.

* Sec. 29. AS 15.40.160 is amended to read:

Sec. 15.40.160. Proclamation. The governor shall issue the proclamation at 

least 50 days before the

(11 special election: and

(21 if a special runoff election is required under AS 15.40.141(al. 

special runoff election.

* Sec. 30. AS 15.40.165 is amended to read:

Sec. 15.40.165. Term of elected senator. At the special election, or. as 

provided bv AS 15.40.141. at the special runoff election, a United States senator 

shall be elected to fill the remainder o f  the unexpired term. The person elected shall 

take office on the date the United States Senate meets, convenes, or reconvenes 

following the certification o f  the results o f  the special election or special runoff 

election by the director.

* Sec. 31. AS 15.40.170 is amended to read:

CSHB 104(JUD) -10-
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Sec. 15.40.170. Term o f  elected representative. At the special election, or. as 

provided bv AS 15.40.141. at the special runoff election, a United States 

representative shall be elected to fill the remainder o f  the unexpired term. The person 

elected shall take office on the date the United States house o f  representatives meets, 

convenes, or reconvenes following the certification o f  the results o f  the special 

election or special runoff election by the director.

* Sec. 32. AS 15.40.220 is amended to read:

Sec. 15.40.220. General provisions for conduct o f special election and 

special runoff election. Unless specifically provided otherwise, all provisions 

regarding the conduct o f  the general election shall govern the conduct o f  the special 

election and the special runoff election o f the United States senator or United States 

representative, including provisions concerning voter qualifications; provisions 

regarding the duties, powers, rights, and obligations o f  the director, o f  other election 

officials, and o f  municipalities; provision for notification o f  the election; provision for 

payment o f  election expenses; provisions regarding employees being allowed time 

from work to vote; provisions for the counting, reviewing, and certification o f  returns; 

provision for running as. voting for, and counting ballots for, a write-in  

candidate: provisions for the determination o f  the votes and o f  recounts, contests, and 

appeal; and provision for absentee voting.

* Sec. 33. AS 15.45.190 is amended to read:

Sec. 15.45.190. Placing proposition on b a llo t The lieutenant governor shall 

direct the director to place the ballot title and proposition on the election ballot o f  the 

first statewide general, special, special runoff, or primary election that is held after

(1) the petition has been filed;

(2) a legislative session has convened and adjourned; and

(3) a period o f  120 days has expired since the adjournment o f  the 

legislative session.

* Sec. 34. AS 15.45.420 is amended to read:

Sec. 15.45.420. Placing proposition on ballot. The lieutenant governor shall 

direct the director to place the ballot title and proposition on the election ballot for the 

first statewide general, special, special runoff, or primary election held more than 180

-11- CSHB 104(JUD)
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days after adjournment o f  the legislative session at which the act was passed.

* Sec. 35. AS 15.58.010 is amended to read:

Sec. 15.58.010. Election pamphlet. Before each state general election, and 

before each state primary, special, or special runoff election at which a ballot 

proposition is scheduled to appear on the ballot, the lieutenant governor shall prepare, 

publish, and mail at least one election pamphlet to each household identified from the 

official registration list. The pamphlet shall be prepared on a regional basis as 

determined by the lieutenant governor.

* Sec. 36. AS 15.58.020(b) is amended to read:

(b) Each primary, special, or special runoff election pamphlet shall contain 

only the information specified in (a)(6) and (a)(9) o f  this section for each ballot 

measure scheduled to appear on the primary* [OR] special, or special runoff election 

ballot.

* Sec. 37. AS 15.58.030 is amended by adding a new subsection to read:

(h) The lieutenant governor shall prepare and publish on the division’s Internet 

website the photograph and statement o f  a candidate for an office designated under

(a), (b), or (g) o f  this section. The lieutenant governor shall indicate that the 

photograph and statement are provided and paid for by the candidate. A photograph 

and a statement o f  a candidate that have been timely filed with the lieutenant governor 

shall be published on the website at least 15 days before an election at which the 

candidate will appear on the ballot

* Sec. 38. AS 15.80.010(8) is amended to read:

(8) "federal election" means a general, special, special runoff, or 

primary election held solely or in part for the purpose o f  selecting, nominating, or 

electing a candidate for the office o f  President, Vice-President, presidential elector, 

United States senator, or United States representative;

* Sec. 39. AS 15.80.010 is amended by adding new paragraphs to read:

(43) "absent uniformed services voter" has the meaning given in 42 

U.S.C. 1973ff-6;

(44) "overseas voter" has the meaning given in 42 U.S.C. 1973ff-6;

(45) "special runoff election" means a runoff election for a United

CSHB 104(JUD) -12-
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States senator or United States representative held because no candidate for the office 

received over 50 percent o f  the votes cast at the special election for that office.

Sec. 40. AS 29.20.380 is amended by adding a new subsection to read:

(c) The municipal clerk may act as an absentee voting official under 

AS 15.20.045(c) for the limited purpose o f  distributing absentee ballots to qualified 

voters or qualified voters' representatives under AS 15.20.072 in a municipality in 

which the division o f  elections will not be operating an absentee voting station.

Sec. 41. AS 15.20.08l(i)  and 15.20.082 are repealed.

Sec. 42. This Act takes effect January 1,2014.

-13-
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D ear R e p re se n ta tiv e  Keller:
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T h is  leg is la tio n  w ill m ak e  a  n u m b er of ch an g es  to  th e  E lection  C ode  a n d  re la te d  sta tu tes . 
T h ese  ch an g es  a re  n ecessa ry  to  m ax im ize  efficiency in  c o n d u c tin g  s ta te -ru n  elections an d  
h a rm o n iz e  ce rta in  p ro v is io n s  of s ta te  a n d  fed era l e lec tion  law .

A c o p y  of G o v e rn o r P a rn e ll 's  tran sm itta l le tte r, th e  bill, a sectional an a ly sis  a n d  fiscal no tes 
a c c o m p a n y  th is  req u es t.

Y o u r fav o ra b le  c o n s id e ra tio n  of th is re q u e s t is a p p re c ia te d . If y o u  n eed  an y  a d d itio n a l 
in fo rm a tio n , p lease  con tac t m e  a t 907-465-2644.

S incere ly ,

G ail F en u m ia i 
D irec to r

cc: H e a th e r  B rakes, L eg isla tive  D irecto r, O ffice of th e  G o v ern o r
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luneau. AK998I 1-000 
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fax: 907-465-3S32

STATE CAPITOL 
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S50 West Seventh Avenue. Suite 1700

fax 907-269-7461 
www.Gov.Alaska.Gov 

Governor@Alaska.Gov

Anchorage, AK 99S0I
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G o v e r n o r  S e a n  P a r n e l l  

STATE OF ALASKA

February 4, 2013

The Honorable Mike Chenault 
Speaker of the House 
Alaska State Legislature 
State Capitol, Room 208 
Juneau, AI< 99801-1182

Dear Speaker Chenault,

Under the authority of Article III, Section 18 of the Alaska Constitution, I am transmitting a bill 
relating to election practices and procedures; and relating to the election of an advisory school board 
in a regional educational attendance area.

The bill would make a number of changes to the Election Code and related statutes. These good 
government change? are necessary to assure voter access to his or her ballot, and to maximize 
efficiency in conducting State-run elections while harmonizing certain provisions of State and 
federal election law.

The bill would also shift the date of the primary election and associated candidacy withdrawal and 
petition deadlines. The bill would move the date of the primary from the fourth Tuesday in August 
to the second Tuesday in August of every even-numbered year. The purpose of moving the date is 
to assure that the Division of Elections can timely comply with provisions of federal law requiring 
the Division to transmit ballots to military and overseas voters 45 days before a federal election. 
Candidates would be required to withdraw their name 52 days rather than 48 days before the 
primary, and judges up for retention would be required to withdraw 64 days rather than 48 days 
before a general election. Similarly, deadlines governing the nomination of candidates by party 
petition where an unopposed incumbent dies, is disqualified, or is incapacitated, and for filling 
vacancies by party petition, would change.

The bill would specify that the Division of Elections may conduct elections for advisory school 
boards in regional educational attendance areas. The Division already is required to conduct 
elections to regional educational attendance area boards, and this change would specify that the 
Division could -  but would not be required — to do the same for local advisory boards.

The bill would allow a qualified voter residing outside the United States to register to vote absentee 
if the qualified voter’s parent or guardian was domiciled in Alaska immediately before leaving the

http://www.Gov.Alaska.Gov
mailto:Governor@Alaska.Gov


The Honorable Mike Chenault
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United States. This provision is aimed at voters who reach 18 years o f age while living abroad with 
their parent or guardian.

The bill would allow the Division o f Elections to designate municipal clerks to act as absentee 
voting officials to distribute absentee ballots to qualified voters and their representatives. This 
portion o f the bill aims to resolve difficulties associated with finding individuals to act as absentee 
voting officials, particularly in more rural areas o f the state, by allowing municipal clerks to act in 
this capacity and thereby reach greater numbers of absentee voters.

The bill would also streamline several aspects o f  the absentee voting process. The bill would clarify 
that voters (other than uniformed services voters or overseas voters) who apply to receive their 
ballots by electronic transmission must, by regulation, be required to comply with the same ballot 
application deadlines applicable to absentee voting in person. The bill would repeal the concept of 
the “special absentee ballot” and make official ballots for overseas and military voters available 45 
days before a federal election. All regular statewide elections also have federal offices on the ballot. 
Federal law requires the Division of Elections to transmit ballots to military and overseas voters 45 
days before an election. The purpose of the State change would be to eliminate the 60 day advance 
“special absentee ballot” and make a single, official ballot available to voters overseas, in the military, 
and in remote areas o f the state available on a timeframe consistent with federal law. Sending two 
ballots often causes voter confusion.

Finally, the bill would harmonize State and federal law by adding definitions o f “absent uniformed 
services voter” and “overseas voter” to the Election Code.

I urge your prom pt and favorable action on this measure.

Sincerely,

Sean Parnell 
Governor

Enclosure
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C S FO R H O U SE BIL L NO. 104(JUD)

IN TH E LEG ISLA TU R E OF TH E STA TE OF A LA SK A  

TW EN TY -EIG H T H  LEG ISLA TU RE - FIR ST SESSIO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL  

FO R A N  A C T E N TITL ED  

"An A ct relating to election practices and procedures; relating to the reporting o f  

election cam paign contributions and expenditures; relating to public records; relating to 

the election o f an advisory school board in a regional educational attendance area; and 

provid ing for an effective date."

BE  IT E N A C TED  B Y  T H E  LEG ISL A T U R E O F TH E ST A TE OF ALASK A:

* Section 1. AS 14.08.071 is am ended by adding a new  subsection to read:

(e) The lieutenant governor m ay provide for the election o f  an advisory school 

board established under AS 14.08.115. A n election conducted under this subsection 

shall be held on the first Tuesday in October. The lieutenant governor m ay adopt 

regulations governing an election conducted under this subsection.

* Sec. 2. AS 15.05.011 is am ended by adding a new  subsection to read:

(e) N otw ithstanding (b)(1) o f  this section, a person residing outside the U nited 

States m ay reg ister and vote absentee i f

(1) the parent or legal guardian o f  the person was dom iciled in the state
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im m ediately  before leaving the U nited States; and

(2) the director determ ines that the person m eets the requirem ents o f

(b)(2) - (5) o f  this section.

* Sec. 3. AS 15.10.170 is am ended to  read:

Sec. 15.10.170. A ppointm ent and privileges o f  w atchers. The precinct party 

com m ittee, w here an organized precinct com m ittee exists, or the party district 

com m ittee where no organized precinct com m ittee exists, or the state party 

chairperson where neither a precinct nor a party  district com m ittee exists, m ay appoint 

one or m ore persons as w atchers in each precinct and counting center for any election. 

Each candidate not representing a political party m ay appoint one or m ore w atchers 

for each precinct o r counting center in the candidate's respective district or the state for 

any election. A ny organization or organized group that sponsors or opposes an 

initiative, referendum ^ or recall m ay have one or m ore persons as w atchers at the polls 

and counting centers after first obtaining authorization from  the director. A  state party 

chairperson, a precinct party com m ittee, a party district com m ittee, or a candidate not 

representing a  political party or organization or organized group m ay not have more 

than one w atcher on duty at a tim e in any precinct or counting center. A w atcher m ust 

be a U nited States citizen. The w atcher m ay be present at a position inside the place 

o f  voting or counting that affords a full v iew  o f  all action o f  the election officials taken 

from  the tim e the polls are opened until the ballots are finally counted and the results 

certified by the election board or the data processing review  board. The election board 

or the data processing review  board m ay require each w atcher to present w ritten p roof 

show ing appointm ent by the precinct party  com m ittee, the party district com m ittee, 

the organization or organized group, or the candidate the w atcher represents that is 

signed by the chairperson o f  the precinct party com m ittee, the party district 

com m ittee, the state party  chairperson, the organization or organized group, or the 

candidate representing no party.

* Sec. 4. AS 15.10.180 is am ended to  read:

Sec. 15.10.180. A ppointm ent o f state ballot counting review  board. The 

director shall appoint tw o persons from  the political party o f  w hich the governor is a 

m em ber and two persons from  the political party that received the second largest

CSHB 104(JUD) -2-
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num ber o f  votes statew ide in the preceding gubernatorial election to participate in the 

state ballot counting review . The director may appoint additional individuals to 

participate in the state ballot counting review . A ppointees m ust be U nited States 

citizens. Each political party m ay present to the director a list o f  three or m ore nam es 

from  w hich the d irector shall select the persons to represent the party. The list o f  

nam es m ay be subm itted in w riting at least 30 days before the date o f  the election. The 

list o f  nam es shall be certified by the state chairperson o f  the political party  or by the 

person authorized by the party bylaw s to act in the absence o f  the chairperson.

* Sec. 5. AS 15.13.074(c) is am ended to read:

(c) A  person or group m ay not m ake a contribution

(1) to a candidate or an individual who files w ith the com m ission the 

docum ent necessary to perm it that individual to incur certain election-related expenses 

as authorized by AS 15.13.100 w hen the office is to be filled at a general election 

before the date that is 18 m onths before the general election;

(2) to a candidate or an individual who files w ith the com m ission the 

docum ent necessary to perm it that individual to incur certain election-related expenses 

as authorized by AS 15.13.100 for an office that is to be filled at a special election or 

m unicipal election before the date that is 18 m onths before the date o f  the regular 

m unicipal election or that is before the date o f  the proclam ation o f  the special election 

at w hich the candidate or individual seeks election to public office; or

(3) to any candidate later than  the 45th day

(A) after the date o f  the prim ary election if  the candidate was 

on the ballot and w as not nom inated at the prim ary election; or

(B) after the date o f  the general election, or after the date o f  a 

m unicipal or m unicipal runo ff election.

* Sec. 6. AS 15.13.110 is am ended by adding a new  subsection to read:

(j) Before the prim ary election, a candidate seeking nom ination by petition 

under AS 15.25.140 - 15.25.200 for the office o f  governor, lieutenant governor, state 

senator, or state representative shall file the reports under (a)(1) and (2) o f  this section.

* Sec. 7. AS 15.13.374(f) is am ended to read:

(f) A dvisory opinion requests and advisory opinions are public records subject

WORK D R A FT  WORK D R A FT  28-GH1983MP
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to inspection and copying under AS 40 .25 . except that if  a person requesting an 

advisory opinion requests that the person's nam e be kept confidential, the 

person's nam e shall be kept confidential and the com m ission shall redact the 

nam e o f the requester from  the request and from  the advisory opinion before  

m aking the request and opinion pub lic.

* Sec. 8. A S 15.20.045 is am ended by adding a new  subsection to read:

(c) In a m unicipality in w hich the division will not be operating an absentee 

voting station, the director m ay designate the m unicipal clerk as an absentee voting 

official for the lim ited purpose o f  distributing absentee ballots to qualified voters 

under AS 15.20.061(a)(1) and qualified voters' representatives under AS 15.20.072. At 

least 15 days before the election, the d irector shall supply m unicipal clerks designated 

under this subsection w ith absentee ballots.

* Sec. 9. AS 15.20.066(a) is am ended to read:

(a) The director shall adopt regulations applicable to the delivery o f  absentee 

ballo ts by electronic transm ission in a state election and to the use o f  electronic 

transm ission absentee voting in a state election by qualified voters. The regulations 

m ust

(1) require the voter to com ply w ith the sam e tim e deadlines as for 

voting in person on or before the closing hour o f  the polls;

(2) require the voter to com ply w ith the sam e deadlines for  

applying for an absentee ballot as those set out for applying in person for an 

absentee ballot in AS 15.20.061(a)(1). except that a qualified voter w ho is an 

absent uniform ed services voter or an overseas voter m av apply to vote an 

absentee ballot bv electronic transm ission at any tim e during a calendar year; 

and

(3) [(2)] ensure the accuracy and, to the greatest degree possible, the 

integrity  and secrecy o f  the ballot process.

* Sec. 10. AS 15.20.081(c) is am ended to read:

(c) A fter receipt o f  an application, the director shall send the absentee ballot 

and other absentee voting m aterial to the applicant by the m ost expeditious m ail 

service. H ow ever, i f  the application requests that an absentee ballot for a state election

WORK D R A FT  WORK D R A FT  28-GH1983MP
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be sent by electronic transm ission, the director shall send the absentee ballot and other 

absentee voting m aterial to the applicant by electronic transm ission. Except as 

provided in (k) o f  this section, the [THE] absentee ballot and other absentee voting 

m aterial shall be sent as soon as they are ready for distribution. If  the absentee ballot 

and o ther absentee voting m aterial are m ailed to the applicant, the return envelope sent 

w ith the ballot and other m aterials shall be addressed to the election supervisor in the 

district in w hich the voter is a resident.

* Sec. 11. AS 15.20.081(e) is am ended to read:

(e) A n absentee ballot m ust be m arked on or before the date o f  the election. A 

[EX C EPT AS PR O V ID ED  IN (h) OF THIS SECTION, A] voter who returns the 

absentee ballot by m ail, w hether provided to the voter by m ail or by electronic 

transm ission, shall use a mail service at least equal to first class and m ail the ballot not 

later than the day o f  the election to the election supervisor for the house district in 

w hich the voter seeks to vote. Except as provided in AS 15.20.480, the ballot m ay not 

be counted unless it is received by the close o f  business on the 10th day after the 

election. I f  the ballo t is postm arked, it m ust be postm arked on or before election day. 

A fter the day o f  the election, ballo ts m ay not be accepted unless received by mail.

* Sec. 12. AS 15.20.081 is am ended by adding new  subsections to  read:

(k) In accordance w ith 42 U .S.C. 1973ff-1(a)(8)(A ), i f  an application is 

received at least 45 days before an election and is from  an absent uniform ed services 

voter or an overseas voter, the director shall send an absentee ballot and other voting 

m aterial to the applicant not later than 45 days before the election.

(/) I f  an application is received at least 45 days before an election and is from  

a voter w ho notifies the director in w riting that the voter expects to be living, w orking, 

or traveling outside the U nited States at the tim e o f  the election or expects to be living, 

w orking, or traveling  in a rem ote area o f  the state w here distance, terrain, or other 

natural conditions deny the voter reasonable access to a  polling place at the tim e o f  the 

election, the d irector shall send an absentee ballot and other voting m aterial to the 

applicant not later than 45 days before the election.

* Sec. 13. AS 15.20.203(i) is am ended to read:

(i) The director shall m ail the m aterials described in (h) o f  this section to the
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voter not later than

(1) 10 days after com pletion o f  the review  o f  ballots by the state 

rev iew  board for a prim ary election, or for a special election under AS 15.40.140  

that is follow ed bv a special ru n off election;

(2) 60 days after certification o f the results o f  a general election, 

special ru n off election, or special election other than a special election described in 

(11 o f  this subsection .

* Sec. 14. AS 15.20.203(j) is am ended to read:

(j) The director shall m ake available through a free access system  to each 

absentee voter a system  to check to see w hether the voter's ballot was counted and, if  

not counted, the reason why the ballot was not counted. The director shall m ake this 

inform ation available through the free access system  not less than

m  10 days after certification o f  the results o f  a prim ary election, or a 

special election under A S 15.40.140 that is follow ed bv a special runoff election; 

and

(2) [N O T LESS THAN] 30 days after certification o f  the results o f  a 

general or special election, other than a special election described in (1) o f this 

subsection .

* Sec. 15. AS 15.20.207(i) is am ended to read:

(i) The director shall m ail the m aterials described in (h) o f  this section to the 

voter not later than

(1) 10 days after com pletion o f the review  o f  ballots by the state 

review  board for a prim ary election, or for a special election under A S 15.40.140  

that is follow ed bv a special runoff election:

(2) 60 days after certification o f the results o f  a general or special 

election, other than a special election described in (1) o f this subsection .

* Sec. 16. AS 15.20.207(k) is am ended to read:

(k) The director shall m ake available through a free access system  to each 

voter voting a  questioned ballot a system  to check to  see w hether the voter’s ballot was 

counted and, i f  not counted, the reason w hy the ballo t was not counted. The director 

shall m ake th is inform ation available through the free access system  not less than

C SH B  104(JU D ) -6-
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m  10 days after certification o f  the results o f  a prim ary election, or a 

special election under AS 15.40.140 that is follow ed bv a special runoff election;

and

(2) [NOT LESS THAN] 30 days after the certification o f  the results o f  

a general or special election, other than a special election described in (1) o f this 

subsection .

* Sec. 17. AS 15.20.211(d) is am ended to read:

(d) The director shall m ail the m aterials described in (c) o f  this section to the 

vo ter not later than

(1) 10 days after com pletion o f  the review  o f  ballots by the state 

review  board for a prim ary election, or for a special election under A S 15.40.140  

that is follow ed bv a special runoff election:

(2) 60 days after certification o f  the results o f  a general or special 

election, other than a special election described in (1) o f this subsection .

* Sec. 18. AS 15.20.211(f) is am ended to read:

(f) The director shall m ake available through a free access system  to each 

voter w hose ballo t w as subject to partial counting under th is section a system  to check 

to see w hether the voter's ballot was partially  counted and, if  not counted, the reason 

w hy the ballo t w as not counted. The director shall m ake this inform ation available 

through the free access system  not less than

m  10 days after certification o f  the results o f  a prim ary election, or a 

special election under AS 15.40.140 that is follow ed bv a special runoff election: 

and

(2) [NOT LESS THAN] 30 days after the certification o f  the results o f 

a  general or special election, other than a special election described in (1) o f this 

subsection .

* Sec. 19. AS 15.20.220(b) is am ended to read:

(b) The state review  board shall review  and count absentee ballots under 

AS 15.20.081(e) [AND (h)] and questioned ballots that have been forw arded to the 

director and that have not been review ed or counted by a d istrict counting board.

* Sec. 20. AS 15.25.020 is am ended to read:

WORK D R A FT  WORK D R A FT  28-GH1983\P
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Sec. 15.25.020. Date o f  prim ary. The prim ary election is held on the second  

[FOURTH] Tuesday in A ugust o f  every even-num bered year.

* Sec. 21. AS 15.25.055 is am ended to read:

Sec. 15.25.055. R em oval o f nam e from  prim ary ballot. A candidate's name 

m ust appear on  the prim ary election ballot unless notice o f  the w ithdraw al from  the 

prim ary is received by the director at least 52 [48] days before the date o f  the prim ary 

election.

* Sec. 22. AS 15.25.056(a) is am ended to read:

(a) I f  an unopposed incum bent candidate for renom ination dies, becom es 

d isqualified from  holding the office the candidate is seeking, or is certified as being 

incapacitated betw een June 1 o f  the election year and that date which is m ore than 54 

[50] days before the date o f the prim ary election, the candidate's place on the ballot 

m ay be filled by party  petition. The petition shall state that the political party requests 

the nam e o f  the proposed candidate replace that o f  the incum bent on the prim ary 

election ballot and shall be accom panied by a declaration o f  candidacy from  the 

person nam ed in the petition. The petition m ust be received by the d irector not [NO] 

later than 14 days after the death, disqualification, or certification o f  incapacity  o f  the 

incum bent or 52 [48] days before the prim ary election date, w hichever tim e is earlier.

* Sec. 23. AS 15.25.056(c) is am ended to read:

(c) The death, disqualification, or certification o f  incapacity o f  the incum bent 

w ithin 52 [48] days before or on the prim ary election date does not affect the counting 

and review  o f  the ballots. If the result o f  the counting and review  discloses that the 

candidate, if  the candidate had lived, w ould have been nom inated, the candidate shall 

be declared nom inated. The vacancy m ay be filled by party petition as provided in 

AS 15.25.110 - 15.25.130.

* Sec. 24. AS 15.25.110 is am ended to read:

Sec. 15.25.110. Filling vacancies by party petition. I f  a candidate o f  a 

political party nom inated at the prim ary election dies, w ithdraw s, resigns, becom es 

disqualified from  holding the office for w hich the candidate is nom inated, or is 

certified as being incapacitated in the m anner prescribed by this section after the 

prim ary election and 64 [48] days or m ore before the general election, the vacancy

WORK D R A FT WORK D R A FT  28-GH 1983VP
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m ay be filled by party  petition. The central com m ittee o f  any political party or any 

party district com m ittee may certify  as being incapacitated any candidate nom inated 

by their respective party by presenting to the director a sw orn statem ent m ade by a 

panel o f  three licensed physicians, not m ore than two o f  w hom  m ay be o f  the same 

political party, that the candidate is physically or m entally incapacitated to an extent 

that w ould in the panel's judgm ent prevent the candidate from  active service during 

the term  o f  office i f  elected. The director shall place the nam e o f  the person nom inated 

by party petition on the general election ballot. The nam e o f  a candidate disqualified 

under this section m ay not appear on the general election ballot.

* Sec. 25. AS 15.25.120 is am ended to read:

Sec. 15.25.120. R equirem ents for party petition. Party petitions for the 

nom ination o f  candidates shall state in substance that the political party desires and 

intends to support the nam ed candidate for the nam ed office and requests that the 

nam e o f  the proposed candidate be placed on the general election ballot. The petition 

m ay be filed not [NO] later than 64 [48] days before the date o f  the general election.

* Sec. 26. AS 15.25.200 is am ended to read:

Sec. 15.25.200. W ithdraw al o f candidate's nam e. If  a candidate nom inated 

by petition dies or w ithdraw s after the petition has been filed and 64 [48] days or more 

before the general election, the director m ay not place the nam e o f  the candidate on 

the general election ballot.

* Sec. 27. AS 15.35.135(b) is am ended to read:

(b) The nam e o f  a candidate for retention for suprem e court justice , judge o f  

the court o f  appeals, superior court judge, or district court judge m ust appear on the 

general election ballot unless notice under (a) o f  this section o f  w ithdraw al o f  

candidacy is received by the director at least 64 [48] days before the date o f  the 

general election.

* Sec. 28. AS 15.40.140 is am ended to read:

Sec. 15.40.140. Condition [AND TIM E] o f  calling special election. W hen a 

vacancy occurs in the office o f  U nited States senator or U nited States representative, 

the governor shall, by proclam ation, call a special election under A S 15.40.142(a) 

[TO BE H ELD  ON A DATE N O T  LESS TH AN 60, N O R  M O RE TH A N  90, DAYS
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A FTER  TH E D A TE TH E V A CA N C Y  OCCU RS]. How ever, i f  the vacancy occurs on 

a date that is less than 60 days before or is on or after the date o f  the prim ary election 

in the general election year during which a candidate to fill the office is regularly 

elected, the governor m ay not call a special election.

* Sec. 29. AS 15.40 is am ended by adding new  sections to  read:

Sec. 15.40.141. Condition o f calling a special ru n off election, (a) If  no 

candidate in a special election called under AS 15.40.140 receives over 50 percent o f  

the votes cast for the office, the governor shall, by proclam ation, call a special runoff 

election under AS 15.40.142(b).

(b) In a special runoff election called under (a) o f  this section, the director 

shall place the nam es o f  the candidates receiving the greatest num ber o f  votes and the 

second greatest num ber o f  votes in the special election on the special runo ff election 

ballot.

Sec. 15.40.142. Tim e o f  calling the special election and the special runoff  

election, (a) Except as provided in (c) o f  this section, i f  a special election is called 

under AS 15.40.140, it shall be held on a date not less than 60, nor m ore than 90, days 

after the date the vacancy occurs.

(b) Except as provided in (c) o f  this section, a special runo ff election under 

A S 15.40.141 shall be held on the first Tuesday that is not a state holiday occurring 

not less than 60 days after the special election.

(c) In an election year in which a candidate for the vacant office is not 

regularly elected, and the vacancy occurs on a date that is not less than 60, nor m ore 

than 90, days before the date o f

(1) the prim ary election, the special election shall be held on the date 

o f  the prim ary election w ith any subsequent special runoff election under 

AS 15.40.141 to be held on the date o f  the general election; or

(2) the general election, the special election shall be held on the date o f  

the general election w ith any subsequent special runo ff election under AS 15.40.141 to 

be held on the first Tuesday that is not a state holiday occurring not less than 60 days 

after the special and general election.

* Sec. 30. AS 15.40.160 is amended to read:

C SH B  104(JU D ) -10-
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Sec. 15.40.160. Proclam ation. The governor shall issue the proclam ation at 

least 50 days before the

(1) special election; and

(2) i f  a special ru n off election is required under AS 15.40.141(a), 

the special runoff election .

* Sec. 31. AS 15.40.165 is am ended to read:

Sec. 15.40.165. Term  o f elected senator. A t the special election, or, as 

provided by A S 15.40.141, at the special runoff election, a U nited States senator 

shall be elected to fill the rem ainder o f  the unexpired term . The person elected shall 

take office on the date the U nited States Senate m eets, convenes, or reconvenes 

follow ing the certification o f  the results o f  the special election or special runoff 

election by the director.

* Sec. 32. AS 15.40.170 is am ended to read:

Sec. 15.40.170. Term  o f  elected representative. A t the special election, or, as 

provided bv AS 15.40.141, at the special runoff election, a U nited States 

representative shall be elected to fill the rem ainder o f  the unexpired term. The person 

elected shall take office on the date the U nited States house o f  representatives m eets, 

convenes, or reconvenes follow ing the certification o f  the results o f the special 

election or special ru n off election by the director.

* Sec. 33. AS 15.40.220 is am ended to read:

Sec. 15.40.220. G eneral provisions for conduct o f special election and  

special ru n off election . U nless specifically provided otherw ise, all provisions 

regarding the conduct o f  the general election shall govern the conduct o f  the special 

election and the special runoff election o f  the U nited States senator or U nited States 

representative, including provisions concerning voter qualifications; provisions 

regarding the duties, powers, rights, and obligations o f  the director, o f  other election 

officials, and o f  m unicipalities; provision for notification o f  the election; provision for 

paym ent o f  election expenses; provisions regarding em ployees being allow ed tim e 

from  w ork to vote; provisions for the counting, review ing, and certification o f  returns; 

provision for running as, voting  for, and counting ballots for, a w rite-in  

candidate; provisions for the determ ination o f  the votes and o f  recounts, contests, and
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appeal; and provision for absentee voting.

* Sec. 34. AS 15.45.190 is am ended to read:

Sec. 15.45.190. P lacing proposition on ballot. The lieutenant governor shall 

d irect the director to place the ballot title and proposition on the election ballot o f  the 

first statew ide general, special, special runoff, or prim ary election that is held after

(1) the petition has been filed;

(2) a legislative session has convened and adjourned; and

(3) a period o f  120 days has expired since the adjournm ent o f  the 

legislative session.

* Sec. 35. AS 15.45.420 is am ended to read:

Sec. 15.45.420. P lacing proposition on ballot. The lieutenant governor shall 

direct the d irector to place the ballot title and proposition on the election ballot for the 

first statew ide general, special, special runoff, or prim ary election held m ore than 180 

days after adjournm ent o f  the legislative session at w hich the act w as passed.

* Sec. 36. AS 15.58.010 is am ended to read:

Sec. 15.58.010. E lection pam phlet. Before each state general election, and 

before each state prim ary, special, or special ru n off election at which a ballot 

proposition  is scheduled to  appear on the ballot, the lieutenant governor shall prepare, 

publish, and m ail at least one election pam phlet to each household identified from  the 

official registration list. The pam phlet shall be prepared on a regional basis as 

determ ined by the lieutenant governor.

* Sec. 37. AS 15.58.020(b) is am ended to read:

(b) Each prim ary , special, or special runoff election pam phlet shall contain 

only the inform ation specified in (a)(6) and (a)(9) o f  this section for each ballot 

m easure scheduled to appear on the primary^ [OR] special, or special runoff election 

ballot.

* Sec. 38. AS 15.58.030 is am ended by adding a new  subsection to read:

(h) The lieutenant governor shall prepare and publish  on the division's Internet 

w ebsite the photograph and statem ent o f  a candidate for an office designated under

(a), (b), or (g) o f  this section. The lieutenant governor shall indicate that the 

photograph and statem ent are provided and paid for by the candidate. A photograph

CSHB 104(JUD) -12-
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and a statem ent o f  a candidate that have been tim ely filed w ith the lieutenant governor 

shall be published on the w ebsite at least 15 days before an election at w hich the 

candidate w ill appear on the ballot.

* Sec. 39. A S 15.80.010(8) is am ended to  read:

(8) "federal election" m eans a  general, special, special runoff, or 

prim ary election held solely o r in part for the purpose o f  selecting, nom inatingj or 

electing a candidate for the office o f  President, V ice-President, presidential elector, 

U nited States senator, or U nited States representative;

* Sec. 40. A S 15.80.010 is am ended by adding new  paragraphs to read:

(43) "absent uniform ed services voter" has the m eaning given in 42 

U.S.C. 1973ff-6;

(44) "overseas voter" has the m eaning given in 42 U .S.C. 1973ff-6.

(45) "special runo ff election" m eans a runo ff election for a U nited 

States senator or U nited States representative held because no candidate for the office 

received over 50 percent o f  the votes cast at the special election for that office;

* Sec. 41. AS 29.20.380 is am ended by adding a new  subsection to read:

(c) The m unicipal clerk m ay act as an absentee voting official under 

AS 15.20.045(c) for the lim ited purpose o f  distributing absentee ballots to qualified 

voters or qualified voters' representatives under A S 15.20.072 in a m unicipality in 

w hich the division o f  elections will not be operating an absentee voting station.

* Sec. 42. A S 15.20.081(h), 15.20.081 (i), and 15.20.082 are repealed.

* Sec. 43. This A ct takes effect January 1, 2014.

WORK D R A FT WORK D R A FT 28-GH1983\P
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m r n i

CS FOR HOUSE BILL NO. I04{ )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

SpOnsor(j): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A  BILL 

FOR AN ACT ENTITLED  

"An Act relating to election practices and procedures; relating to public records; 

relating to the election of an advisory school board in a regional educational attendance 

area; and providing for an  effective date."

BE IT ENACTED BY THE LEGISLATURE O F THE STATE O F ALASKA;

* Section 1. AS 14.08.071 is amended by adding a new subsection to read:

(e) The lieutenant governor may provide for the election o f  an advisory school 

board established under AS 14.08.115, An election conducted under this subsection 

shall be held on the first Tuesday in October. The lieutenant governor may adopt 

regulations governing an election conducted under this subsection.

* Sec. 2, AS 15.05.011 is amended by adding a new subsection to read:

(e) Notwithstanding (bXO o f  this section, a person residing outside the United 

States may register and vote absentee i f

(1) the parent or legal guardian o f  the person was domiciled in the state 

immediately before leaving the United States;

-1-
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(2) the director determines that the person meets the requirements of

(b)(2) - (5) o f  this section.

* Sec. 3. A S 15.10.170 is amended to read;

Sec. 15.10.170. Appointm ent and privileges o f watchers. The precinct party 

committee, where an organized precinct committee exists, or the party district 

committee where no organized precinct committee exists, or the state party 

chairperson where neither a precinct nor a party district committee exists, may appoint 

one or more persons as watchers in each precinct and counting center for any election. 

Each candidate not representing a political party may appoint one or more watchers 

for each precinct or counting center in the candidate's respective district or the state for 

any election. Any organization or organized group that sponsors or opposes an 

initiative, referendum* or recall may have one or more persons as watchers at the polls 

and counting centers after first obtaining authorization from the director. A state party 

chairperson, a precinct party committee, a party district committee, or a candidate not 

representing a political party or organization or organized group may not have more 

than one watcher on duty at a time in any precinct or counting center. A watcher must 

be registered to  vote in the state. The watcher may be present at a position inside the 

place o f  voting or counting that affords a ftill view o f  all action o f  the election officials 

taken from the time the polls are opened until the ballots are finally counted and the 

results certified by the election board or the data processing review board. The 

election board or the data processing review board may require each watcher to 

present written proof showing appointment by the precinct party committee, the party 

district committee, the organization or organized group, or the candidate the watcher 

represents that is signed by the chairperson o f  the precinct party committee, tire party 

district committee, the state party chairperson, the organization or organized group, or 

the candidate representing no party.

* Sec. 4. AS 15.10.180 is amended to read:

Sec. 15.10.1S0. Appointm ent o f state ballot counting review board. The 

director shall appoint two persons from the political party o f  which the governor is a 

member and two persons from the political party that received the second largest 

number o f  votes statewide in the preceding gubernatorial election to participate in the

CSHB 104( ) •2*
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state ballot counting review. The director may appoint additional individuals to 

participate in the state ballot counting review. Appointees m ust be registered to vote 

in the state. Each political party may present to the director a list o f three or more 

names from which the director shall select the persons to represent the party. The list 

of names may be submitted in writing at least 30 days before the date of the election. 

The list o f names shall be certified by the state chairperson of the political party or by 

the person authorized by the party bylaws to act in the absence o f the chairperson.

* Sec, 5, AS 15.13374(f) is amended to read;

(0  Advisory opinion requests and advisory opinions are public records subject 

to inspection and copying under AS 40.25, except that the name of a person 

requesting an advisory opinion shall be kept confidential, and the commission 

shall redact the name of the requester from a request and from an advisory 

opinion before making the request and opinion nubile.

* Sec. 6. AS 15.20.045 is amended by adding a new subsection to read;

(c) In a municipality in which the division will not be operating an absentee 

voting station, tbs director may designate the municipal clerk as an absentee voting 

official for the limited purpose o f distributing absentee ballots to qualified voters 

under AS 15.20.061 (aX 1) and qualified voters’ representatives under AS 15,20.072. At 

least 15 days before the election, the director shall supply municipal clerks designated 

under this subsection with absentee ballots.

* Sec. 7. AS 15.20.066(a) Is amended to read:

(a) The director shall adopt regulations applicable to the delivery of absentee 

ballots by electronic transmission in a state election and to the use o f  electronic 

transmission absentee voting in a state election by qualified voters. The regulations 

must

( 1) require the voter to comply with the same time deadlines as for 

voting in person on or before the dosing hour o f the polls;

require the voter to comply with the same deadlines for 

applying for an absentee ballot as those set out for applying in person for aa 

absentee ballot in AS 15.20,06Half I), exeept that a qualified voter who is an 

absent uniformed services voter o r an overseas voter mav anplv to vote an

*3- CSHB 104( )
N ew  T e x t  U n d e r l i n e d  (DELETED TE X T BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 28-GH 1983NO

absentee ballot bv electronic transmission at any time daring a calendar year; 

and

(31 [(2)] ensure the accuracy and, to the greatest degree possible, the 

integrity and secrecy o f  the ballot process.

* Sec, 8. AS 15.20.081(c) is amended to read:

(c) After receipt o f an application, the director shall send the absentee ballot 

and other absentee voting material to the applicant by the most expeditious mail 

service. However, if  the application requests that an absentee ballot for a state election 

be sent by electronic transmission, the director shall send the absentee ballot and other 

absentee voting material to the applicant by electronic transmission. Except as 

provided in ,(k)_of,this. section, the (THE] absentee ballot and other absentee voting 

material shall be sent as soon as they are ready for distribution. If the absentee ballot 

and other absentee voting material are mailed to the applicant, the return envelope sent 

with the ballot and other materials shall be addressed to the election supervisor in the 

district in which the voter is a resident

* Sec. 9. AS 15.20.081(e) is amended to read:

(e) An absentee ballot must be marked on or before the date o f the election. A 

[EXCEPT AS PROVIDED IN (h) OF THIS SECTION, A] voter who returns the 

absentee ballot by mail, whether provided to the voter by mail or by electronic 

transmission, shall use a mail service at least equal to first class and mail the ballot not 

later than the day o f  the election to the election supervisor for the house district in 

which the voter seeks to vote. Except as provided in AS 15.20.480, the ballot may not 

be counted unless it is received by the close o f  business on the 10th day after the 

election. If the ballot is postmarked, it must be postmarked on or before election day. 

After the day o f  the election, ballots may not be accepted unless received by mail.

* Sec, 10, AS 15.20.081 is amended by adding new subsections to read:

(k) In accordance with 42 U.S.C. 1973IT-1 (a)(8)(A), i f  an application is 

received at least 45 days before an election and is from an absent uniformed services 

voter or an overseas voter, the director shall semi an absentee ballot and other voting 

material to the applicant not later than 45 days before the election.

(/) If an application is received at least 45 days before an election and is from

CSHB I04( )
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a voter who notifies the director in writing that the voter expects to be living, working, 

or traveling outside the United States at the time of the election or expects to be living, 

working, or traveling in a remote area of the state where distance, terrain, or other 

natural conditions deny the voter reasonable access to a polling place at the time of the 

election, the director shall send an absentee ballot and other voting material to the 

applicant not later than 45 days before the election,

* See, I I .  AS 15.20.203(1) is amended to read:

(i) The director shall mail the materials described in (h) of this section to the 

voter not later than

( 1) 10 days after completion of the review of ballots by the state 

review board for a primary election, or for a special election under AS 15,40.140 

that is followed bv a special runoff election:

(2) 60 days after certification of the results of a general election, 

special runoff election, or special election other than a special election described in

(1) of this subsection,

* See. 12. AS 15.20.203(f) is amended to read:

0 ) The director shall make available through a free access system to each 

absentee voter a system to check to see whether the voter's ballot was counted and, if 

not counted, the reason why the ballot was not counted. Hie director shall make this 

information available through the free access system not less than

11) 10 days after certification of the results of a primary election, or a 

special election under AS 15,40.140 that is followed by a special runoff election; 

and

(21 [NOT LESS THAN] 30 days after certification of the results of a 

general or special election, other than a special election described in (11 of this 

subsection.

* Sec. 13. AS 15.20.207(1) is amended to read:

(t) The director shall mail the materials described in (h) of this section to the 

voter not later than

( 1) 10 days after completion of the review of ballots by the state 

review board for a primary election, or for a special election under AS 15.40.140

WORK DRAFT WORK DRAFT 28-GH1983\0
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that is followed bv a special runoff election:

(2) 60 days after certification o f  the results o f  a general or special 

election, other than a special election described in 11) o f  th ip iibsectfon.

* Sec. 14. AS 15.20.207(k) is amended to read:

(k) The director shah make available through a free access system to each 

voter voting a questioned ballot a system to check to see whether the voter's ballot was 

counted and, i f  not counted, the reason why the ballot was not counted. The director 

shall make this information available through the free access system not less than

(1) 10 days after certification o f  the results o f  a primary election, or a 

special election under AS 15.40.140 that is followed by a special runoff election; 

and

(21 (NOT LESS THAN] 30 days after the certification o f  the results o f  

a general or special election, other than a special election described in (1) o f this

gufeasflpn-

* Sec. 15. AS 15.20.211(d) is amended to read:

(d) The director shall mail the materials described in (c) o f  this section to the 

voter not later than

(1) 10 days after completion o f  the review o f  ballots by the state 

review board for a primary election, or for a special election under AS 15.40.140 

that is followed bv a special runoff election;

(2) 60 days after certification o f  the results o f  a general or special 

election, othentfrao a special election described in (H o f  this subsection.

* Sec. 16. AS 15.20.211(f) is amended to read:

(f) The director shall make available through a free access system to each 

voter whose ballot was subject to partial counting under this section a system to check 

to see whether the voter's ballot was partially counted and, i f  not counted, the reason 

why the ballot was not counted. The director shall make this information available 

through the free access system not less than

(1) 10 days after certification of the results o f  a primary election, or a 

special election under AS 15,40.140 that is followed by a special runoff election: 

and

CSHB 104( )
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(2) (NOT LESS THAN] 30 days after the certification o f  the results o f  

a general or special election, other than a special election described in ( 1) o f  this 

subsection,.

* Sec. 17. AS 15.20.220(b) is amended to read:

(b) The state review board shall review and count absentee ballots under 

AS 15.20.081(e) (AND (h)] and questioned ballots that have been forwarded to the 

director and that have not been reviewed or counted by a district counting board.

* Sec. 18. AS 15.25.020 is amended to read:

Sec. 15.25.020. Date o f  primary. The primary election is held on the second 

[FOURTH] Tuesday in August o f  every even-numbered year.

* Sec. 19. AS 15.25.055 is amended to read:

Sec. 15.25.055. Removal o f nam e from primary ballot. A candidate’s name 

must appear on the primary election ballot unless notice o f  the withdrawal from the 

primary is received by the director at least 5 1  [48] days before the date o f  the primary 

election.

* Sec. 20. AS 15.25.056(a) is amended to read:

(a) If an unopposed incumbent candidate for renomination dies, becomes 

disqualified from holding the office the candidate is seeking, or is certified as being 

incapacitated between June 1 o f  the election year and that date which is more than 5 1  

[50] days before the date o f  the primary election, the candidate's place on the ballot 

may be filled by party petition. The petition shall state that the political party requests 

the name o f  the proposed candidate replace that o f the incumbent on the primary 

election ballot and shall be accompanied by a declaration o f  candidacy from the 

person named in the petition. The petition must be received by the director not [NO] 

later than 14 days after the death, disqualification, or certification o f  incapacity o f  the 

incumbent or § 2  [48] days before the primary election date, whichever time is earlier.

* Sec, 21. AS 15.25.056(c) is amended to read:

(c) The death, disqualification, or certification o f  incapacity o f  the incumbent 

within 52  [48] days before or on the primary election date does not affect the counting 

and review o f  the ballots. If die result o f  the counting and review discloses that the 

candidate, if  the candidate had lived, would have been nominated, the candidate shall

WORK DRAFT WORK DRAFT 28-GH !983\0
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be declared nominated. The vacancy may be filled by party petition as provided in 

AS 15.25.110 • 15.25.130.

* Sec. 22. AS 15.25.110 is amended to read:

Sec. 15.25.110. Filling vacancies by party petition. If a candidate o f a 

political party nominated at the primary election dies, withdraws, resigns, becomes 

disqualified from holding the office for which the candidate is nominated, or is 

certified as being incapacitated in the manner prescribed by this section after the 

primary election and 6 £  [48] days or more before the general election, the vacancy 

may be filled by party petition. The central committee o f  any political party or any 

party district committee may certify as being incapacitated any candidate nominated 

by their respective party by presenting to the director a sworn statement made by a 

panel o f three licensed physicians, not more than two o f  whom may be o f  the same 

political party, that the candidate is physically or mentally incapacitated to an extent 

that would in the panel's judgment prevent the candidate from active service during 

the term o f  office if  elected. The director shall place the name o f  the person nominated 

by party petition on the general election ballot. The name o f  a candidate disqualified 

under this section may not appear on the general election ballot

* Sec. 23. AS 15.25.120 is amended to read:

Sec. 15.25.120. Requirements for party petition. Party petitions for the 

nomination o f  candidates shall state in substance that the political party desires and 

intends to support the named candidate for the named office and requests that the 

name of the proposed candidate be placed on the general election ballot. The petition 

may be filed not [NO] later than 64 [48] days before the date o f  the general election.

* Sec. 24. AS 15.25.150 is repealed and reenacted to read:

Sec. 15.25.150. Manner and date of filing petition, (a) A candidate seeking 

nomination by petition shall submit the information required under AS 15.25.180 by 

either

(1) the actual physical delivery o f  the petition in person or by mail at 

or before 5:00 p.m., prevailing time, June 1 o f  the year in which a general election is 

being held for the office; or

(2) reliable electronic transmission o f  a copy in substance o f  the

CSHB 104( ) •8*
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statements made in paragraphs (1) and (3) - (6) o f  the petition as required by 

AS 15.25.180(a) at or before 5:00 p.m., prevailing time, June 1 o f  the year in which a 

general election is being held for the office and also the actual physical delivery o f  the 

petition containing paragraphs (1) - (17) as required by AS 15.25.180(a) by mail that 

is received not more than 15 days after that time.

(b) If  the postmark is illegible, a dated receipt from the post office where the 

petition was mailed shall be acceptable as evidence o f  mailing. If June I is a Sunday 

or holiday, the deadlines for postmarking and receipt o f  the petition shall be extended 

24 hours in each instance.

(c) A  candidate for a statewide office or a candidate for a district-wide office 

shall file either with the director or an election supervisor. If the candidate files the 

petition with an election supervisor, the election supervisor shall immediately forward 

the petition to the director.

(d) If the petition filed under (a) o f  this section is not received within seven 

calendar days, the candidate shall be notified o f  nonreceipt. The candidate shall have 

the opportunity to refile the petition with proof that a previous petition has been filed 

in a timely manner and in accordance with law,

* Sec. 25. AS 15.25.200 is amended to read:

Sec. 15.25.200. W ithdrawal o f candidate's name. I f  a candidate nominated 

by petition dies or withdraws after the petition has been filed and 64 [48] days or more 

before the general election, the director may not place the name o f  the candidate on 

the general election ballot.

* Sec. 26. AS 15.35.135(b) is amended to read:

(b) The name o f  a candidate for retention for supreme court justice, judge o f  

the court o f appeals, superior court judge, or district court judge must appear on the 

general election ballot unless notice under (a) o f  this section o f  withdrawal o f  

candidacy is received by the director at least 64 [48] days before the date o f  the 

general election.

* Sec. 27. A S 15.40.140 is amended to read:

Sec. 15.40.140. Condition [AND TIME) o f  calling special election. When a 

vacancy occurs in the office o f  United States senator or United States representative,

-9- CSHB 104( )
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the governor sla ll, by proclamation, call a special election under A S 15.40,142(81 

[TO BE HELD ON A DATE NOT LESS THAN 60, NOR MORE THAN 90, DAYS 

AFTER THE DATE THE VACANCY OCCURS}. However, if  the vacancy occurs on 

a date that is less than 60 days before or is on or after the date o f  the primary election 

in the general election year during which a candidate to fill the office is regularly 

elected, the governor m ay not call a special election.

* Sec, 28. AS 15.40 is amended by adding new sections to read:

Sec. 15.40.141. Condition of calling a special runoff election, (a) If no 

candidate in a special election called under AS 15.40.140 receives over 50 percent o f  

the votes cast for the office, the governor shall, by proclamation, call a special runoff 

election under AS 15.40.142(b).

(b) In a special runoff election called under (a) o f  this section, the director 

shall place the names o f  the candidates receiving the greatest number o f  votes and the 

second greatest number o f votes in the special election on the special runoff election 

ballot.

Sec. 15.40.142. Tim e o f  calling the special election and the special runoff 

election, (a) Except as provided in (c) o f  this section, i f  a special election is called 

under AS 15.40.140, it shall be held on a date not less than 60, nor more than 90, days 

after the date the vacancy occurs.

(b) Except as provided in (c) o f  this section, a special runoff election under 

AS 15.40.141 shall be held on the first Tuesday that is not a state holiday occurring 

not less than 60 days after the special election.

(c) In an election year in which a candidate for the vacant office is not 

regularly elected, and the vacancy occurs on a date that is not less than 60, nor more 

than 90, days before the date o f

(1) the primary election, the special election shall be held on the date 

o f  the primary election with any subsequent special runoff election under 

AS 15.40.141 to be held on the date o f  the general election; or

(2) the general election, the special election shall be held on the date o f  

the general election with any subsequent special runoff election under AS 15.40.141 to 

be held on the first Tuesday that is not a state holiday occurring not less than 60 days

CSHB I04( ) -10-
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after the special and general election.

* Sec. 29. AS 15.40.160 is amended to read:

Sec. 15.40.160. Proclamation. The governor shall issue the proclamation at 

least 50 days before the

(It special election: and

(2) If a special runoff election is required under AS 15,40.141fah 

the special runoff election.

* Sec. 30. AS 15.40.165 is amended to read:

Sec. 15.40.165. Term of elected senator. At the special election, or. as 

provided by AS 15.40.141, at the special runoff election, a United States senator 

shall be elected to fill the remainder o f  the unexpired term. The person elected shall 

take office on the date the United States Senate meets, convenes, or reconvenes 

following the certification o f  the results o f  the special election or special runoff 

election by the director.

* Sec. 31. AS 15.40.170 is amended to read:

Sec. 15.40.170. Term o f  elected representative. At the special election, or. as 

provided by AS 15.40.141. at the special runoff election, a United States 

representative shall be elected to fill the remainder o f  the unexpired term. The person 

elected shall take office on the date the United States bouse o f  representatives meets, 

convenes, or reconvenes following the certification o f  the results o f  the special 

election or special runoff election by the director.

* Sec. 32. AS 15.40.220 is amended to read:

Sec. 15.40.220. General provisions for conduct o f  special election and 

special runoff election. Unless specifically provided otherwise, all provisions 

regarding the conduct o f  the general election shall govern the conduct o f  the special 

election and the special runoff election o f the United States senator or United States 

representative, including provisions concerning voter qualifications; provisions 

regarding the duties, powers, rights, and obligations o f  the director, o f other election 

officials, and o f  municipalities; provision for notification o f  the election; provision for 

payment o f  election expenses; provisions regarding employees being allowed time 

from work to vote; provisions for the counting, reviewing, and certification o f  returns;

WORK DRAFT WORK DRAFT 28-GH!983\0
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provision for running as, voting for, and counting ballots for, a write-in 

candidate; provisions for the determination o f  the votes and o f  recounts, contests, and 

appeal; and provision for absentee voting.

* Sec. 33 . AS 15.45.1W  is amended to read:

Sec. 15.43.190. Placing proposition on b a llo t The lieutenant governor shall 

direct the director to place the ballot title and proposition on the election ballot of die 

first statewide general, special, special runoff, or primary election that is held after

(1) the petition has been filed;

(2) a legislative session has convened and adjourned; and

(3) a period o f  120 days has expired since the adjournment o f  the 

legislative session.

* Sec. 34. AS 15.45.420 is amended to read:

Sec. 15.45.420. Placing proposition on ballot. The lieutenant governor shall 

direct the director to place the ballot title and proposition on the election ballot for the 

first statewide general, special, special runoff, or primary election held more than 180 

days after adjournment o f the legislative session at which the act was passed.

* Sec. 35. AS 15.58.010 is amended to read:

Sec. 15.58.010, Election pam phlet. Before each state general election, and 

before each state primary, special, or special runoff election at which a ballot 

proposition is scheduled to appear on the ballot, the lieutenant governor shall prepare, 

publish, and mail at least one election pamphlet to each household identified from the 

official registration list, The pamphlet shall be prepared on a regional basis as 

determined by the lieutenant governor.

* Sec. 36. AS 15.58.020(b) is amended to read:

(b) Each primary, special, or special funoff election pamphlet shall contain 

only the information specified in (a)(6) and (a)(9) o f  this section for each ballot 

measure scheduled to appear on the primarya [OR] special, or special runoff election 

ballot.

* Sec. 37. AS 15.58.030 is amended by adding a new subsection to read:

(h) The lieutenant governor shah prepare and publish on the division's Internet 

website the photograph and statement o f  a candidate for an office designated under

CSHB 104( ) .12.
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(a), (b), or (g) o f  this section. The lieutenant governor shall indicate that the 

photograph and statement are provided and paid for by the candidate. A  photograph 

and a statement o f  a candidate that have been timely filed with the lieutenant governor 

shall be published on the website at least 15 days before an election at which the 

candidate will appear on the ballot.

* Sec. 38. AS 15.80.010(8) is amended to read:

(8) "federal election" means a general, special, special runoff, or 

primary election held solely or in part for the purpose o f  selecting, nominating, or 

electing a candidate for the office o f  President, Vice-President, presidential elector, 

United States senator, or United States representative;

* Sec. 39. AS 15.80.010 is amended by adding new paragraphs to read:

(43) "absent uniformed services voter" has the meaning given in 42 

U.S.C. 1973ff-6;

(44) "overseas voter" has the meaning given in 42 U.S.C. 1973ff-6.

(45) "special runoff election" means a runoff election for a United 

States senator or United States representative held because no candidate for the office 

received over 50 percent o f  the votes cast at the special election for that office;

* Sec. 40. AS 29.20.380 is amended by adding a new subsection to read:

(c) The municipal clerk may act as an absentee voting official under 

AS 15.20.045(c) for the limited purpose o f  distributing absentee ballots to qualified 

voters or qualified voters* representatives under AS 15.20.072 in a municipality in 

which the division o f  elections will not be operating an absentee voting station.

* Sec. 41. AS i 5.20.081(h), I5.20.081(i), and 15.20.082 are repealed.

* Sec. 42. This Act takes effect January 1,2014.
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CSHB 104(STA)
"A n A ct re la tin g  to  e lec tio n  practices and  procedures; rela tin g  to p u b lic  records; relatin g  to 

th e  e lec tio n  o f  an ad v isory  sch o o l board in  a reg ion al educational attendance area; and
p rov id in g  for an e ffective  date."

Sectional Analysis

Section 1 -  specifies that the division may conduct elections for advisory school boards in 
regional educational attendance areas.

Section 2 -  allows a child turn ing  18 who resides outside the U.S. to register and vote absentee 
if their parent or guardian w as domiciled in Alaska immediately before leaving the U.S. This 
section is aimed at voters w ho tu rn  18 while living abroad w ith their parents or guardians.

Section 3 -  am ends AS 15.10.170 to require poll watchers to be persons that are registered to 
vote in the state.

Section 4 -  am ends AS 15.10.180 to require that persons on the state ballot counting review 
board  be registered voters in the state.

Section 5 -  am ends AS 15.13.374(f) to provide that the name of a person requesting an advisory 
opinion from  the Alaska Public Offices Commission is confidential and m ust be redacted from 
both  the request and the opinion before the opinion is m ade public.

Section 6 -  allows the division to designate municipal clerks to serve as absentee voting 
officials in municipalities w here the division does not have an absentee voting station.

Section 7 -  clarifies tha t voters (other than uniform ed services voters or overseas voters) who 
w ish to receive their ballot by electronic transm ission m ust com ply w ith the same ballot 
application deadlines applicable to absentee voting in person.

Section 8 -  clarifies tha t ballots are sent to voters as soon as they are available for distribution 
w ith  the exception of uniform ed services and overseas voters whose ballots m ust be mailed 45 
days prior to the election.

Section 9 -  removes the reference to receipt of by-mail ballots (postm arked from overseas) 15 
days following the election.
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Section 10 -  adds harm onizing language from federal law that ballots for uniform ed services 
and overseas voters will be mailed 45 days prior to an election. Also adds that voters living, 
w orking, traveling outside the U.S. a t election time or those living in remote areas of the state 
will have a ballot mailed 45 days prior to an election.

Section 11 -  rem oves the reference to receipt of by-mail ballots (postm arked from overseas) 15 
days following the election.

Section 12 -  changes the date of the prim ary election to the second Tuesday in August 
(currently is the fourth Tuesday in August).

Section 13 -  changes the w ithdraw al date for prim ary election candidates to 52 days prior to 
the prim ary election (currently is 48 days).

Sections 14 and 15 -  change the date to replace unopposed incum bent candidates to 54 days 
prior to the prim ary election (currently is 50 days) and filling of vacancy by party petition to 52 
days prior to the prim ary election (currently is 48 days).

Sections 16 and 17 -  change the date to replace a candidate nom inated at the prim ary election 
to 64 days before the general election (currently is 48 days).

Section 18 -  changes the w ithdraw al date for a candidate appearing on the general election 
ballot to 64 days prior to the general election (currently is 48 days).

Section 19 -  changes the w ithdraw al date for judicial candidates to 64 days prior to the general 
election (currently is 48 days).

Section 20 -  adds a new  subsection am ending AS 15.58.030 to require the lieutenant governor 
to publish and electronic election pam phlet on the division's internet website before each state 
election. Photograph and statem ent are provided and paid for by candidate and that the 
inform ation m ust be published w ithin one week from  receipt of the information.

Section 21 -  adds federal definitions of absentee uniform ed services voters and overseas 
voters.

Section 22 -  allows m unicipal clerks to serve as absentee voting officials in municipalities 
w here the division does no t have an absentee voting station.

Section 23 -  repeals provision for ballots postm arked from overseas to be received 15 days 
following election (all ballots w ould  be received 10 days following the election as provided in 
AS 15.20.081(e)); repeals the allowance of an absentee application from  a uniform ed services or
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overseas voter to be extended for two general elections (harmonize w ith federal law); repeal 
the requirem ent to send special absentee ballots.

Section 24 -  provides for an effective of January 1,2014.
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A M E N D M E N T

1 Page 7, lines 11-13:

2 Delete "The photograph and statement o f a candidate shall be published on the website

3 within one week after the photograph and statement are received by the lieutenant governor."

4 Insert "A photograph and a statement o f  a candidate that have been timely filed with

5 the lieutenant governor shall be published on the website at least 15 days before an election at

6 which the candidate will appear on the ballot."

28-GH 1983\C. I
Bullard
2/20/13
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY13) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY14) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required)
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If yes, by what date are the regulations to be adopted, amended, or repealed? _____

No
Discuss details in analysis section.
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School Finance & Facilities Date/Time 1/11/13 3:30 PM
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Analysis

This bill addresses election practices and the  election o f a school advisory board in a regional educational attendance 
area (REAA). This fiscal note and analysis responds to  section one covering the REAA election o f a school advisory 
board, the  rem aining sections o f the  bill do not directly im pact chapter 14 Education and the re fo re  are not discussed 
in th is analysis.

The Alaska legislature delegates to  REAA school boards the au thority  to  operate the public schools in those areas, 
subject to  law. Both REAA school districts and municipal governm ents operate through a Regional School board.
The election o f the  Regional School board is provided fo r in 14.08.071 (b) fo r  the REAA and through municipal 
elections law fo r the  organized school districts.

State law provides fo r advisory school boards in REAAs. Regional school boards shall establish advisory boards in 
each com m unity  and prescribe the  m anner o f selection and organization by regulation. Regional school boards 
could establish advisory school boards through an election process. Current law does not provide fo r the  division o f 
elections to  adm in ister an election fo r an advisory board.

Section one o f th is bill allows the election process o f advisory school boards to  be conducted by the division o f 
elections, and fo r the  ab ility  to  adopt regulations governing the  election process.
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Analysis

This legislation w ill have no proposed fiscal im pact fo r the division. However, Section 1 o f the  bill w ill require tha t 
regulations be prom ulgated to  de fine the  procedures fo r conducting local advisory board elections.
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February 26, 2013

A M ERICAN  C IV IL  
LIBERTIES U NION OF 
ALASKA
1057 W. Fireweed, Suite 207 
Anchorage, AK 99503 
(907) 258-0044 
(907) 258-0288 (fax) 
WWW.AKCLUiQRG
O FFIC ER S AND D IRECTORS
DONNA J. GOLDSMITH, Anchorage 
PRESIDENT

RICH CURTNER, Anchorage 
VICE PRESIDENT

LLOYD EGGAN, Anchorage 
TREASURER

JOSHUA HEMSATH, Eagle River 
SECRETARY

WILLIE ANDERSON, Juneau 
AFFIRMATIVE ACTION OFFICER

PAUL GRANT, Juneau 
SCOTT HENDERSON, Anchorage 
KATIE HURLEY, Wasilla 
MARJORIE KAISER, Anchorage 
MICHAEL KING, Anchorage 
RACHEL MUIR, Dillingham 
CONNIE OZER, Anchorage 
GALEN PAINE, Sitka 
STEPHANIE PAWLOWSKI, Anchorage 
BRIAN SPARKS, Sitka 
JUNE PINNELL-STEPHENS, Fairbanks 
TONY STRONG, Douglas

EMMA HILL, Anchorage 
STUDENT ADVISOR

The Honorable Wes Keller, Chair 
The Honorable Bob Lynn, Vice-Chair 
House Judiciary Committee 
Alaska State House o f Representatives 
State Capitol, Room 120 
Juneau, AK 99801 

via email: Ren. Wes.Keller@akleg.gov
Rep.Bob.Lvnn@akleg.gov

Re: House Bill 104 -  Elections Procedures
Constitutional In firm ities

Chair Keller, Vice-Chair Lynn:

Thank you for the opportunity to submit written testimony regarding the 
committee substitute for House Bill 104, addressing elections procedures in 
Alaska.

The American Civil Liberties Union o f Alaska represents thousands o f 
members and activists throughout the State o f  Alaska who seek to preserve 
and expand individual freedoms and civil liberties guaranteed under the 
United States and Alaska Constitutions. In that regard, we appreciate the 
opportunity to provide the Committee with information highlighting 
constitutional infirmities with the proposed legislation.

The Requirement that Election Watchers Must Be Registered Voters 
Likely Violates the Constitution

The committee substitute for HB 104 includes a new requirement that 
election watchers at local precincts must be registered Alaska voters: “A 
watcher must be registered to vote in the state.” Individuals from out-of-state 
are just as capable as Alaska residents o f watching polling places for 
anomalies. Alaskans who choose not to register, whose registration has

http://WWW.AKCLUiQRG
mailto:Wes.Keller@akleg.gov
mailto:Rep.Bob.Lvnn@akleg.gov
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temporarily lapsed, or who are ineligible to register to vote are similarly capable o f responsibly 
observing the electoral process at work.

The legislative history from the State Affairs Committee indicates that the restriction o f poll 
watchers was grounded in a fear that non-U.S. citizens would appear at the polls to monitor 
elections and “somehow interfere with elections.” O f course, excluding all those not registered to 
vote in Alaska excludes a far larger category o f  individuals than non-U.S. citizens, and the 
factual basis for fearing foreign observers tainting our elections lurks at the level o f  rumor. Laws 
drawing such arbitrary lines, unrelated to a legitimate state interest, tend to violate the 
requirements o f  equal protection. Patrick v. Lynden Transp., Inc., 765 P.2d 1375, 1377 (Alaska 
1988) (holding that equal protection review requires, at least, that “the classification is 
‘reasonable, not arbitrary’ and rests ‘upon some ground o f  difference having a fair and 
substantial relation to the object o f the legislation’”).

This new provision would bar out-of-state experts, whether they are national political scientists 
or voting-rights lawyers, from serving as poll watchers. For campaigns o f national interest, such 
as presidential campaigns, volunteer poll watchers may be drawn from all over the country. To 
the extent the provision inhibits political candidates from receiving assistance and advice from 
their counsel, the residency and voter-registration requirement could violate the candidate’s due 
process rights.

Moreover, the primary impact o f  the law would seem to fall on residents o f  other states. Laws 
discriminating against people from other states are typically found to violate the freedom to 
travel, unless they serve a compelling state interest. Dunn v. Blumstein, 405 U.S. 330, 339 
(1972). The “right to travel” includes “the right to be treated as a welcome visitor rather than an 
unfriendly alien when temporarily present in the second State.” Saenz v. Roe, 526 U.S. 489, 500, 
(1999). Because those from out-of-state are equally qualified to serve as poll watchers as 
Alaskans, a court would have a hard time identifying in HB 104’s requirement any legitimate 
state interest beyond animosity towards non-Alaskans. The legislative history indicating fear, 
without any apparent basis in fact, that out-of-state residents might “interfere” in Alaskan 
elections illustrates such hostility.

States may require that voters be residents o f their state, and they may require that those running 
for public office be residents o f the state. “A State does have a recognized interest in obtaining 
knowledgeable and qualified candidates for high office.” Antonio v. Kirkpatrick, 579 F.2d 1147, 
1150 (8th Cir. 1978). However, serving as an election observer is neither a high office, nor a 
position o f public trust. It confers no official role in the election, beyond the right to be present at 
the polling place and observe the proceedings. It is hard to articulate how one’s residence would 
impact one’s ability to observe the operation o f the polls. Merely being an Alaskan registered to 
vote does not make one an expert in election law. Since much o f election law -  including, for 
instance, the Voting Rights Act and the Help America Vote Act -  is federal, expertise in 
appropriate conduct o f elections is not limited to Alaskans. Even in relation to Alaska election 
law, someone who goes to the time and expense o f  traveling to Alaska for the purpose o f
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observing an election may be more likely to take the time to familiarize herself with our laws. 
HB 104’s requirement does not appear to serve any legitimate government purpose, much less a 
compelling one.

The Requirement that Election Watchers Must Be Registered Voters Will Only Result 
Needless Election Litigation

In most elections, there are at least two opposing parties. As we saw in the 2010 U.S. Senate 
election, some elections end up in protracted litigation, with a host o f legal issues raised by 
multiple parties. The more rules and criteria created for monitoring and observing elections, the 
more options there are for election litigation. No one wants a litigious campaign to run to the 
Superior Court on election day, demanding a temporary restraining order merely to eject a 
campaign poll watcher from a precinct because his registration has lapsed or she is from out-of- 
state. Enabling such irrelevant haggling over conduct that does not impact the voting process at 
all serves the justice system and the electoral system poorly. This provision would allow an 
opportunistic, litigious candidate to score cheap political points and election day headlines by 
attacking the residence o f  an opponent’s poll watcher.

Conclusion

We hope that the House Judiciary Committee will note the constitutional problems with the 
restriction on poll watcher eligibility. If the legislature is concerned about interference with 
election processes, the legislature should decide which behaviors interfere with elections and 
prohibit them. However, broadly casting non-Alaskans under a pall o f  suspicion does not ensure 
the security o f the voting process and will likely drag the state into needless litigation.

Please feel free to contact the undersigned should you require any additional information. Again, 
we are happy to reply to any questions that may arise either through written or verbal testimony, 
or to answer informally any questions that Members o f  the Committee may have.

Thank you again for the opportunity to share our concerns.

Sincerely,

^Jeffrey Mittman 
Executive Director 
ACLU o f  Alaska

cc: Representative Neal Foster, Rep.Neal.Foster@akleg.gov
Representative Max Gruenberg, Rep.Max.Gruenberg@akleg.gov 
Representative Gabrielle LeDoux, Rep.Gabrielle.LeDoux@akleg.gov
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mailto:Rep.Gabrielle.LeDoux@akleg.gov
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Representative Charisse Millett, Rep.Charisse.Millett@akleg.gov 
Representative Lance Pruitt, Rep.Lance.Pruitt@akleg.gov
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Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 4 ,2013

SUBJECT: Constitutional issue - Requiring a person seeking ballot access, to 
file a nominating petition by June 1, and requiring that candidate to 
file multiple reports before the primary election (Amendment 28- 
GH1983\0.3 to CSHB 104(JUD))

TO: Representative Wes Keller 
Attn: Ernest Prax

FROM: Alpheus Bullard
Legislative Counsel

This memorandum accompanies the amendment described above.

Section 24 o f  CSHB 104(JUD) repeals and reenacts AS 15.25.150 to require a person 
who seeks nomination by petition for state executive or legislative office to file the 
nominating petition by 5:00 p.m. on June 1 o f a year in which a general election is held.1 
Under AS 15.25.180(b), a person who is filing a petition for a state senator or state 
representative must file with the director a statement o f  income sources and business 
interests that complies with the requirements o f  AS 39.50. If the person is also subject to 
AS 24.60, the person must file a disclosure statement that complies with the requirements 
o f AS 24.60.200 with the director.

Because a person seeking nomination by petition under AS 15.25.140 - 15.40.200 is a 
candidate, and is subject to reporting requirements like any other candidate, you have 
requested an amendment that clarifies that a candidate by petition under AS 15.25.140 - 
15.40.300 (petition candidate) must file the same campaign finance disclosure reports 
before the primary election that are required o f  candidates who are participating in that 
primary election under AS 15.13.110(a). Within nine days o f  the primary election, 
existing law also requires a petition candidate to report each contribution received that 
exceeds $250 within 24 hours o f  receipt. AS 15.13.110(b).

As noted above, this bill changes the deadline for filing nominating petitions to June 1. 
The enclosed amendment clarifies that petition candidates not only must file earlier, but 
must also disclose campaign contributions and expenditures under AS 13.15.110 at the

1 Under existing law the petition must be filed before 5:00 p.m. on the day o f  the primary 
election.



same times leading up to the primary election as candidates on the ballot at that election. 
The bill's earlier date for filing, as well as this amendment's disclosure requirements for 
petition candidates, may raise a constitutional issue since it places the deadline well 
before the date o f  the general election.

The June 1 filing date for petition candidates has appeared in state law before. According 
to an opinion o f  the Attorney General prepared at the time the law was changed to its 
current version, there were two Superior Court decisions that found the June 1 deadline 
for nominating petitions under AS 15.25.150 unconstitutional. That Attorney General 
opinion suggests that the current version o f  the law, which requires a declaration o f  
candidacy to be filed on June 1 and a nominating petition to be filed on the day o f the 
primary, was a compromise.

The two-part filing process set out in the amendment to AS 15.25.150 
represents a compromise by the legislature on a difficult legal question.
There is some uncertainty in the law on the ability o f  the state to establish 
an early filing deadline for nominating petition candidates. There has 
been litigation in Alaska at the superior court level in cases where the 
petition candidate was not required to run in the primary election, but was 
held to the same declaration-of-candidacy filing deadline as party 
candidates who did run in the primary. See S ig ler  v. State, 3AN-88-8695 
Cl, Supreme Court No. S-2988 (dismissed as moot);121 and Sykes v. State,
3AN-90-7508 C l .3

The Alaska Supreme Court has not ruled on this issue because the Superior Court cases 
were not appealed. However, the United States Supreme Court has heard a similar case. 
In Anderson  v. Celebrezze, the United States Supreme Court invalidated an Ohio election 
statute that required independent presidential candidates wishing to appear on the 
November general election ballot to file 75 days before the primary election, holding that 
the early deadline burdened voters' freedom o f  choice and association without an

Representative Wes Keller
March 4,2013
Page 2

1 In this case, the Superior Court granted a preliminary injunction finding, "The August 1 
[sic] deadline for filing nominating petitions is unconstitutional for the reasons stated on 
the record 9/20/90 and that any deadline which precedes the date o f  the primary election
would not pass constitutional scrutiny under either a balancing test or the compelling 
state interest test."

3Page 2, Op. o f  the Att'y Gen., File no. 883-01-0078 (May 22,2001); WL 811134 
(Alaska A.G.).



adequate administrative justification.4 The Court provided the following process for 
analyzing challenges to state election laws:

[A court] must first consider the character and magnitude o f  the asserted 
injury to the rights protected by the First and Fourteenth Amendments that 
the plaintiff seeks to vindicate. It then must identify and evaluate the 
precise interest put forward by the State as justification for the burden 
imposed by its rule. In passing judgment, the Court must not only 
determine the legitimacy and strength o f  each o f  those interests, it also 
must consider the extent to which those interests make it necessary to 
burden the plaintiffs rights.5

In Sonnem an  v. State, 969 P.2d 632, 636-37 (Alaska 1998), the Alaska Supreme Court 
determined that the impact o f  eligibility restrictions on candidates and voters should be 
analyzed directly under the right to vote provisions o f  the First and Fourteenth 
Amendments o f  the United States Constitution and article I, section 5, o f the Alaska 
Constitution, rather than through a separate equal protection analysis. Statutes governing 
access to the ballot impose eligibility restrictions on both candidates and voters. That 
portion o f  CSHB 104(JUD) that moves the filing deadline for candidates nominated by 
petition to June 1, and the changes made by this amendment will likely be evaluated by a 
court as ballot access restrictions.

The Alaska Supreme Court has held that ballot access restrictions are to be reviewed with 
strict scrutiny. "Strict scrutiny review is necessary in ballot access cases because the 
burden placed on the right to vote is severe when the right to vote is denied or limited to 
certain candidates or parties." Sonnem an , 969 P.2d at 638 (citing Vogler v. Miller, 651 
P.2d 1, 3 (Alaska I982)).7 Strict scrutiny review requires the state to show a compelling 
interest in order to justify infringements o f  these rights.8 Under a strict scrutiny analysis,

Representative Wes Keller
March 4,2013
Page 3

4 460 U.S. 780(1982).

5 Id. at 789.

6 State  v. M etcalfe, 110 P.3d 976, 979 -980 (Alaska 2005) (citing Vogler v. M iller, 651 
P.2d 1 ,3  (Alaska 1982) (Vogler I))-
7 In this case, Joe Vogler and the Alaska Independence Party challenged a statute 
requiring signatures equal in number to three percent of the vote cast at the last general 
election to nominate a candidate by petition. The court held that this signature 
requirement was an excessive burden, suggesting that a lower signature requirement (one 
percent) would be sufficient to achieve the state's goals. Vogler I, at 5-6.

• Id. at 979 (citing Vogler v. M iller, 660 P.2d 1192,1193 (Alaska 1983) (Vogler II)).



a court will also examine whether less restrictive alternatives would have adequately 
protected the asserted governmental interests.9

I do not know what compelling interest is served by requiring candidates by petition to 
file by June I, or in having these candidates file the same reports required o f  candidates 
who are participating in the primary election. Not knowing what compelling interest is 
served, it is also unclear to me whether a less restrictive alternative would protect the 
state's interests. I f  you are concerned about the potential for litigation relating to the 
amendment's requirements, or the portion o f  the bill that requires petition candidates to 
file by June 1, it might be wise to explain the nature o f  the governmental interest 
underlying these requirements on the record.

If you have questions, please do not hesitate to contact me.

Representative Wes Keller
March 4,2013
Page 4

TLAB:lnd
13-122.1nd

Enclosure

9 Id. at 979 (citing Vogler I I  a l 1194).



28-GH1983\O.10
Bullard
3/6/13

A M E N D M E N T

1 Page 1, line 1, follow ing "procedures;":

2 Insert "relating to  reporting o f  election cam paign contributions and

3 expenditures;"

4

5 Page 3, fo llow ing  line 7:

6 Insert new  bill sections to  read:

7 "* Sec. 5. AS 15.13.074(c) is am ended to read:

8 (c) A  person o r group m ay  not m ake a contribution

9 (1) to  a candidate or an individual who files with the com m ission the

10 docum ent necessary to  perm it that individual to incur certain election-related expenses

11 as authorized by AS 15.13.100 w hen the office is to be filled at a general election

12 before the date that is 18 m onths before the general election;

13 (2) to a candidate or an individual who files w ith the com m ission the

14 docum ent necessary to  perm it that individual to incur certain election-related expenses

15 as authorized by AS 15.13.100 for an office that is to be filled at a  special election or

16 m unicipal election before  the date that is 18 m onths before the date o f  the regular

17 m unicipal election or that is before the date o f  the proclam ation o f  the special election

18 at w hich the candidate or individual seeks election to  public office; or

19 (3) to any candidate later than  the 45th day

20 (A) after the date o f  the prim ary election i f  the candidate was

2 1 on the ballot and w as not nom inated  at the prim ary election; or

22 (B) after the date o f  the general election, or after the date o f  a

23 m unicipal or m unicipal ru n o ff election.

O FFER E D  IN TH E H O U SE

TO : CSHB 104( ), D raft V ersion  "O"

L -1 -



28-GH1983\0.10

1 * Sec. 6. A S 15.13.110 is am ended by adding a new  subsection to read:

2 (j) Before the prim ary election, a candidate seeking nom ination by petition

3 under AS 15.25.140 - 15.25.200 for the office o f  governor, lieutenant governor, state

4 senator, or state representative shall file the reports under (a)(1) and (2) o f  this

5 section."

6

7 R enum ber the follow ing bill sections accordingly.

L -2-



C O N C EPT U A L A M E N D M E N T  #2

28-G H 1983\0 .9  
M arch 11,2013

OFFERED IN THE H O U SE HB 104 

By: H ouse Judiciary C om m ittee 

Page 8, line 24 through pg. 9, lines 1-17.

Delete Section 24 and m ake necessary conform ing changes.

N e w  T e x t  U n d e r l in e d [ .D E L E T E D  T E X T  B R A C K E T E D ]



28-GH 1983X0.11
Bullard
3/11/13

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE LYNN

TO: CSHB I04( ), Draft Version "0"

1 Page 2, line 17:

2 Delete "registered to vote in the state"

3 Insert "a United States citizen"

4

5 Page 3, lines 2 - 3:

6 Delete "registered to vote in the state"

7 Insert "United States citizens"

L 1-



1 Page 3, lines 10 -13:

2 Delete "except that the name o f a person requesting an advisory opinion shall be

3 kept confidential, and the commission shall redact the name of the requester from a

4 request and from an advisory opinion before m aking the request and opinion public"

5 Insert "except that if  a person requesting an advisory opinion requests that the

6 person’s name be kept confidential, the person’s name shall be kept confidential and the

7 comm ission shall redact the name o f the requester from the request and from the

8 advisory opinion before making the request and opinion public"

28-GH1983\0.9
Bullard
3/4/13

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSHB 104( ), Draft Version "O"

L 1-



C O N C E P T U A L  A M E N D M E N T  #5

OFFERED IN THE H O U SE HB 104 

By: H ouse Judiciary C om m ittee 

Page 1, line 14

Insert: im m ediately before leaving the Unites States; landl

5

28-G H 1983\0 .9  
M arch 11 ,2013

N e w  T e x t  U n d e r l in e d  [ .D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Bullard
3 / 1 2 / 1 3

A M E N D M E N T

OFFERED IN TH E HOUSE BY REPRESEN TA TIV E LEDOUX

TO: CSHB 104( ), Draft Version "O"

*  U *
Page f ,  lines 16—25*

Delete all m aterial and insert:
W

"* S e c j£  AS 15.20.081(h) is amended to read:

(h) Except as provided in AS 15.20.480, an absentee ballot returned by mail 

from outside the United States or from an overseas voter qualifying under 

AS 15.05.011 that has been m arked and mailed not later than election day may not be 

counted unless the ballot is received by the election supervisor not later than the close 

o f  business on the

special [THE] election, other than a special election described in (1) o f this 

subsection."

I l l  10th day following a prim ary election or special election under

AS 15.40.140: or

O ) 15th day following a general election, special runoff election, or

Page 1 /, line

Delete "AS 15.20.081(h), 15.20.081 (i), 

Insert "AS 15.20.081 (i)"

L -1 -



28-GH1983
Bullard
3/14/13

OFFERED IN THE HOUSE

TO: CSHB 104( ), Draft Version "0"

A M E N D M E N T

BY REP fTATlVE LEDOUX

1

2

3

4

5

6

7

8 

9

Page 2, following line

Insert a new bill section to read:

"* Sec. 4. AS 15.10.170 is amended by adding a new subsection to read:

(b) In addition to the watchers appointed under (a) of this section, in a primary 

election, special election under AS 15.40.140, or special runoff election under 

AS 15.40.141, each candidate may appoint one watcher in each precinct and counting 

center."

Renumber the following bill sections accordingly.

L -1-



28-GH1983\P.5
Bullard
3 /1 4 /1 3

* vA M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG

TO: CSHB 104(JUD), Draft Version "P"

1 Page 4, lines 20 - 24:

2 Delete all material and insert:

3 "(21 permit a qualified voter to apply to vote an absentee ballot bv

4 electronic transmission at anv time during a calendar year, snblect to

5 AS 15.20.08in>t:"

L -1-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG

TO: CSHB 104(JUD), Draft Version "P"

Page 5, following line 17:

Insert a new bill section to read:

"* See. 12. AS 15.20.081(i) is repealed and reenacted to read:

(i) An absentee ballot application submitted by a qualified voter or on behalf 

of a qualified voter is valid through the two general elections following the date the 

application is submitted. If a voter casts an absentee ballot in accordance with (d) • (f) 

of this section, the voter's absentee ballot application remains valid through the two 

general elections following the election in which the ballot was cast However, 

nothing in this subsection requires the director or an election supervisor to send an 

absentee ballot to a voter after the director or election supervisor has received actual 

notice that mail sent to the permanent mailing address of the voter, or a different 

address provided by the voter, is undeliverable to the voter at that address."

Renumber the following bill sections accordingly.

Page 13, line 21:

Delete ", 15.20.08 l(i),n

28-GH1983\P.3
Bullard
3/14/13

A M E N D M E N T ^

L -1-



CONCEPTUAL AMENDMENT

V
28-GH1983\P

March 18,2013

OFFERED IN THE HOUSE 
TO: HB 104

Delete [Section 9]: pg. 4, lines 13-27

New Text Underlined [.DELETED TEXT BRACKETED]
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STATE OF ALASKA 
D ivision o f E lections 

Office of the Lieutenant Governor
March 12, 2013

The Honorable Wes Keller, Chair 
House Judiciary Committee 
State Capitol, Room 118 
Juneau AK 99801

Dear Representative Keller:

During yesterday's hearing on House Bill 104, committee members posed several questions 
about the bill. I indicated I would research the answers to those questions and provide a 
response following the hearing.

Specifically, Representative Foster requested information regarding municipal clerks serving 
as election officials. For the 2012 elections, the following municipal clerks served as absentee 
voting officials. The single asterisk means the division hired a w orker to assist the clerk's office 
w ith this duty. The double asterisk means this location has multiple ballots available and the 
division hired a worker to assist the clerk's office w ith this duty.

Angoon, Barrow (North Slope Borough), Bethel, Coffman Cove, Cold Bay, Cordova*, Craig, 
Denali Borough, Dillingham, False Pass, Galena, Gustavus , Haines, Homer**, Hoonah, 
Houston, Hydaburg, Seward, Seldovia, Kasaan, Kake, Klawock, Ketchikan City, Ketchikan 
Borough*, Kenai**, Kenai Peninsula Borough**, Kodiak*, Kotzebue, (Northwest Arctic 
Borough), McGrath, Metlakatla Community, Naknek (Bristol Bay Borough), Nenana, Pelican, 
Petersburg*, Pilot Point, St. M ary's, St. Paul, Sand Point, Sitka*, Skagway, Tenakee Springs, 
Thorne Bay, Unalakleet, Unalaska, Valdez, Whittier, Wrangell*, Yakutat.

Also attached for your information is a list of all absentee voting locations used for the 2012 
general election. There were 17 locations w ith ballots for all 40 house districts. There were 
seven locations w ith ballots for more than one district and there were 71 locations with single 
district ballots.

Representative Gruenberg requested information about the num ber of extended absentee 
ballot applications the division had for the 2012 elections. These would have been applications 
received between January 1, 2008 and December 21, 2011. There were 2,687 voters with 
extended ballot applications through the 2012 general election. Of that number, 1,612 had 
either an undeliverable address or simply did not return a voted ballot.

w w w .e lections.a la ska.gov

http://www.elections.alaska.gov


Representative Gruenberg also posed questions regarding the purpose of Section 2 of the bill. 
Alaska law allows voters residing indefinitely outside the United States that do not have intent 
to re tu rn  to Alaska to participate in federal elections.

Currently a voter m ust have been domiciled in Alaska prior to leaving the United States.
These voters may or may not have been qualified registered voters in Alaska. Voters in this 
status do not have to provide a residence in Alaska nor do they have to claim intent to return.

The division has been contacted by young adults who are United States citizens who were 
born overseas, lived overseas their whole life, that have turned 18 years of age, do not intend 
to return  to Alaska but wish to vote in federal elections. The proposed change to the current 
law  w ould allow this person to register as a federal only voter in Alaska due to their 
parent(s)/guardian(s) having been domiciled in Alaska prior to leaving the United 
States. Currently, voters in this scenario are not allowed to register and vote because they do 
no t have a "home" state to claim because they have not ever been domiciled in the United 
States.

Alaska law also allows for voters, w ho may turn 18 years of age while overseas, to register to 
vote and participate in all elections (local, state and federal) who have intent to return and who 
can provide all the required information to register to vote for all elections i.e., residence 
address, etc.

It is im portant to note that w hen the division is contacted by voters in this group, the division 
asks them  questions to determine if they w ish to participate in all elections or federal elections 
only. In nearly all cases, the voters only w ish to participate in federal elections, typically only 
the President/V ice President race. When a voter indicates that they wish to participate in all 
elections, the division assists them  by explaining the requirements to register to vote to 
participate in all elections.

Currently we have 294 people registered as inactive/overseas voters and in 2012,193 
requested a ballot.

If there are further questions, please do not hesitate to contact me.

Sincerely,

^ t i<Wi

Gail Fenumiai 
Director

cc: House Judiciary Committee members

The Honorable Wes Keller
M arch 12, 2013
Page 2 of 2

w w w .e lections.a la ska.gov
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6. Reconsider Internet Voting
Although everyone seems to believe that 

someday w e’ll vote securely via the Internet, the 
CalTech/MIT Voting Technology Project says 
that “someday” is still years away. It’s just too 
tricky to provide excellent security for Internet 
voting and ensure the secrecy of ballots.

Several states are piloting programs to per­
mit voters to transmit completed ballots from 
overseas by scanning them and attaching them 
to emails. Even though this is different than 
voting online, it can still be problematic from 
a security perspective. So much so, in fact, that 
the National Institute o f Standards and Tech­
nology advises against it for now. And yet, for 
some voters—those who can’t get to a mail­
box because o f a hurricane, a war zone or any 
other reason—this may be a better-than-nothing 
choice. In these cases, voters must sign that they 
understand that the secrecy o f their vote cannot 
be guaranteed.

7. Resist No-Excuse Absentee and All- 
Mail Voting

No-excuse absentee voting grew in popularity 
in the 2000s, and is now available in 27 states 
and the District of Columbia. With this option, 
any registered voter can request a ballot in 
advance, fill it out at leisure, and return it by 
mail or in person. And two states— Oregon 
and Washington—conduct all elections almost 
entirely my mail. Both ways are convenient 
for voters and often less expensive for election 
administrators.

The CalTech/MIT report advises against 
these practices, however, except for people 
with disabilities and overseas voters. It recom­
mends expanding opportunities for in-person

early voting instead. The concerns center on the 
inconsistent identification requirements among 
the different ways to vote; the surprising num­
bers o f ballots received after the cut-off date and 
therefore rejected; and the greater possibilities 
of coercion or malfeasance since ballots are out 
of the hands of officials.

It’s worth noting that citizens in states that 
have adopted no-excuse absentee voting and all­
mail voting are very happy with these choices. In 
fact, more and more states are considering these 
convenient voting options.

8. Limit Provisional Balloting
Across the nation, everyone who shows up 

on Election Day can vote using a provisional 
ballot. If there is any doubt about their eligibility 
or registration, it is sorted out later. This can be 
time-consuming and expensive, and the criteria 
for counting these ballots vary greatly from state 
to state, or even from jurisdiction to jurisdiction. 
Anything states can do to limit the use of provi­
sional ballots will reduce headaches, expenses 
and lost votes, advises the Voting Technology 
Project.

2016 and Everything Before
The next presidential election may seem  

far away. But with a plethora o f suggestions 
on how to improve voting, there’s plenty to 
study, debate and consider before 2016— not 
to mention all the state and local elections in 
the meantime. Working to make our nation’s 
elections as fair, honest, reliable and convenient 
as possible is a worthy pursuit, because, after 
all, voting matters. .*

ELECTIONS I 0;


