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A Communication From 
REPRESENTATIVE BOB LYNN 

District 23 Anchorage

E-Mail: Rep.Bob.Lynn@akleg.gov
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Juneau, AK 99801-1182

Phone: (907)465-4931 
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716 W, 4ll,Ave., #650 

Anchorage, AK 99501-2133

Phone:(907)269-0205 
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January 30,2013

To: Representative Wes Keller, Chair
House Judiciary Committee

Fr: Representative Bob Lynn

Re: HB 1 Requirement for Driver’s License

I respectfully request that you hear HB 1 in House Judiciary at your earliest convenience. HB 1 
authorizes the DMV to issue Driver’s Licenses with an expiration date of less than 5 years.

Attached are the following documents:

• HB 1 Version O
• Sponsor Statement
• 37 States with Authorized Length of Stay
• Memo regarding other states with authorized length of stay
• Letter from Attorney General’s office
• ACLU Opposition letter
• FAQs
• Witness List
• Fiscal Note
• Participants/Testimony
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Sponsor Statement 
H B  1

“An Act relating to issuance o f driver's licenses. ”

This bill enables the Department o f Motor Vehicles (DMV) to issue a driver’s license for a 
period o f  less than five years for persons who have a legal presence in the United States for less 
than five years.

Under current law, an alien visiting the United States with a visa that expires in two weeks could 
get an Alaska drivers license that doesn’t expire for five years. This bill links the duration o f  the 
driver’s license to the duration o f the visa, or any other legal presence document.

If the legal presence document is for an indefinite period, the driver’s license would be issued for 
only one year, but could be renewed each year up to a period o f  five years, at no additional cost 
to the driver.

Similar legislation has been passed in other states.

Contact: Forrest Wolfe, (907)465-4965 Revised: January 28, 2013
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S ta te  of A laska  

2 0 1 3  Legislative Session

Fiscal Note

Identifier: H B 001-D 0A -D M V -1-25 -13

T itle: REQ U IR E M E N TS FO R  D R IVE R 'S  LICENSE

Sponsor: ** LYNN, HAW KER

R equester: House State A ffa irs

Exp end itu res/R evenues

Bill Version: C S H B  1(STA)

Fiscal Note Num ber: 1

(H) Publish Date: 1/30/13

D epartm ent: Departm ent o f Adm in istra tion

Appropria tion : M otor Veh ic les 

A llocation: M otor Veh ic les

OM B C om ponent Num ber: 2348

FY2014
A ppropria tion

R equested

Included in 
Governor's 

FY2014 
Request

O ut-Y ear Cost Estim ates

O P E R A T IN G  E X P E N D IT U R E S F Y  2014 FY  2014 F Y  2015 F Y  2016 FY  2017 F Y  2018 F Y  2019
Personal Services 
T  ravel 
S ervices 
C om m odities 
Capita l O utlay 
G rants & Benefits 
M isce llaneous
Total Operating 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Fund  So u rce  (Operating O n ly1
None
Total 0.0 0.0 0.0 0.0 0.0 0.0 0.0

P o s it io n s
Full-tim e
P art-tim e
Tem porary

C h a n ge  in R even u es

Estim ated  S U P P L E M E N T A L  (FY2013) cost: 0.0

Estim ated  C A P IT A L  (FY2014) cost: 0.0

A S S O C IA T E D  R E G U L A T IO N S

Does the bill d irect, o r w ill the bill result in, regulation changes adopted by you r agency? yes
If yes, by w hat date are the regu la tions to  be adopted, amended or repealed? 01/01/14

W h y  th is fisca l note differs from  p re v ious version :___________________________________________
N ot applicable, in itia l version._____________________________________________

Prepared By: 

Division 
Approved By:

Amy Erickson, Director

Motor Vehicles

Curtis Thayer, Deputy Commissioner

Phone: (907)269-5559

Date: 01/25/2013 12:41 PM

Date: 01/25/13
Department of Administration

Printed 1/26/2013 Page 1 of 2



FISCAL NOTE ANALYSIS #1

STATE OF ALASKA BILL NO. CSHB l(STA)
2013 LEGISLATIVE SESSION

Analysis
This b ill a llow s D M V  to  issue a d rive r 's  license w ith  d u ra tio n  o f  less than  five  years i f  th e  person is a u tho rized  to  
stay in  th e  U n ite d  States fo r  less th a n  five  years o r  th e  p e riod  o f  a u tho rized  stay is in d e fin ite .

The im p a c t o f  th is  b ill on  D M V w ill be m in im a l. A d d itio n a l tra in in g  w ill be p rov ided  to  s ta ff to  ensure  issued 
licenses exp ire  w ith  th e  app lican t's  legal stay.

This b ill has no fiscal im p a c t on DMV.

(Revised 1/15/2013 OMB) Page 2 of 2
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FISCAL NOTE ANALYSIS

STATE OF ALASKA BILL NO. HB001
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Analysis
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HB1 Driver’s License Bill
FAQ

Q: Does this affect who can obtain a driver’s license?
A: No, HB1 does not have any effect on current DMV policies or 
regulations on applying fo r and receiving a driver’s license.

Q: Does this affect how people obtain their driver’s licenses?
A: No, HB1 does not have any effect on current DMV policies or 
regulations on applying for and receiving a driver’s license.

Q: What, exactly, does the bill do?
A: HB1 simply allows fo r DMV to issue a driver’s license with a 
duration o f  less than five years i f  the person is authorized to stay in the 
US fo r less than five years. For example, i f  a person has a student visa 
that expires in 6 months, their Alaska Driver’s license will expire on the 
same date as their authorized stay documentation. Currently, the state 
is required to issue a driver’s license fo r five years.

Q: What about those people whose status is “indefinite” or 
“pending?”
A: In the rare case that someone’s status does not yet have an end date 
or specified duration, the DMV will issue a Driver’s License fo r a period 
o f one year.

Q: Will DMV post immigration status on a driver’s license?
A: No. Nothing in HB1 even intimates this.



Q: W hat is the need for this bill?
A: This bill is about good governance. Representative Lynn does not 
believe the state o f  Alaska should be issuing official or legal 
documentation that outlasts or contradicts the documentation issued by 
the federal government.

Q: W ill DM V be required to verify im migration status because of 
this bill?
A: HB1 does not change ANY o f  D M V’s current verification procedures. 
When someone applies fo r  a driver’s license or state ID fo r the first 
time, they must prove their identity. For citizens, this means a birth 
certificate and social security number. Foreign nationals, and anyone 
else who doesn 7 have a SSN, must verify why they do not have one. This 
normally means they must present legal presence or immigration 
documents, but nothing current statute or HB1 requires anyone to show 
DM V immigration documentation or requires DM V to ask fo r  it.

Q: H ow many other states have a policy that requires driver’s 
licenses to expire at the same time as authorized stay 
documentation?
A: Thirty-six (36) and the District o f  Columbia. This is also 
recommended under the American Association o f Motor Vehicle 
Administrators best practices.

Q: Is this legislation constitutional?
A: Absolutely. The fact that 36 states and the District o f  Columbia 
currently have these same provisions in statute, and that none o f  them 
have been successfully challenged, are proo f that this legislation is 
constitutional. The Attorney General’s office agrees with this.



Q: W ill this bill force those affected to pay more in fees than regular 
citizens?
A: No. This bill allows fo r  those people required to renew their driver’s 
license more frequently to do so without fees fo r  up to five years. This 
way they will pay the same amount as someone issued a fu ll five year 
license.



AS 28.15.101. Expiration and Renewal of 
Driver's License.
(a) Except as otherwise provided in this chapter, a driver's license expires 

on the licensee's birthday in the fifth year following issuance of the license. A 

license may be renewed within one year of its expiration upon proper 

application, payment of the required fee, and except when a license is 

renewed under (c) of this section, successful completion of a test of the 

licensee's eyesight.

( b )  The department may defer the expiration of the driver’s license of a 

person who is outside the state under terms and conditions that the 

department shall prescribe by regulation.

(c) A driver's license may be renewed by mail if the licensee complies with 

(a) of this section, except that a license may not be renewed by mail if:

(1) the most recent renewal of the applicant’s license was by mail; or

(2) the applicant is 69 years of age or older on the expiration date of 

the driver's license being renewed.



SEAN PARNELL 
GOVERNOR

D EPA R TM EN T O F  LA W LABOR & STATE AFFAIRS
1031 W EST4 * AVENUE. SU IT E  200 
ANCHORAGE. ALASKA 99301-1994 
PH O N E: (907) 269-6612OFFICE OF THE A TTORNEY GENERAL
FAX: (907) 238-4978

January 28, 2013

Representative Bob Lynn 
State Capitol Room 108 
Juneau, Alaska 99801

Re: HB-1

Dear Representative Lynn:

Mr. Wolfe of your office contacted me concerning the above-referenced bill.

Consistent with Department of Law practice, I have reviewed this bill. In my 
review, I saw no basis for constitutional challenge of it.

Sincerely,

MICHAEL C. GERAGIITY 
ATTORNEY GENERAL

ETJ/ljt
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OFFICERS AND DIRECTORS
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PRESIDENT
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SECRETARY
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The Honorable Wes Keller, Chair 
The Honorable Bob Lynn, Vice-Chair 
House Judiciary Committee 
Alaska State House o f  Representatives 
State Capitol 
Juneau, AK 99801 

via email: Rep.Wes.Keller@akleg.gov
Rep.Bob.Lvnn@akleg.gov

Re: CS House Bill 1 (STA) -
Relating to Issuance of Driver's Licenses 

Constitutional Infirmities

Chair Keller, Vice-Chair Lynn:

Thank you for the opportunity to submit written testimony regarding the 
House State Affairs Committee Substitute for House Bill 1, Relating to 
Issuance o f  Driver's Licenses.

The American Civil Liberties Union o f Alaska represents thousands o f 
members and activists throughout the State o f  Alaska who seek to preserve 
and expand individual freedoms and civil liberties guaranteed under the 
United States and Alaska Constitutions. In that regard, we appreciate the 
opportunity to provide the Committee with information highlighting 
significant constitutional infirmities with the proposed legislation.

We would be happy to work with you or the Committee to answer any 
questions you might have.

http://WWW.AKCLU.ORG
mailto:Rep.Wes.Keller@akleg.gov
mailto:Rep.Bob.Lvnn@akleg.gov


House Judiciary Committee 
Constitutional Analysis o f  CS fo r  H.B. 1 (STA)
February 15, 2013 
Page 2

Purpose of Driver’s License, and Federal Pre-Emption

A driver’s license’s “primary purpose is to allow its bearer lawfully to drive a car.” U.S. v. 
Campos-Serrano, 404 U.S. 293, 299 (1971). It is not intended as a document to relate to 
one’s immigration status.

CS for HB 1 (STA) would require the State o f Alaska both to determine whether someone is 
legally present in the country and to speculate on how long that individual may stay. This 
determination implicates the Supremacy Clause o f the United States Constitution, which 
guarantees that federal law will supersede state law in the areas of immigration. “The 
Federal Government has broad constitutional powers in determining what aliens shall be 
admitted to the United States, the period they may remain, regulation o f their conduct before 
naturalization, and the terms and conditions o f  their naturalization. Under the Constitution the 
states are granted no such powers; they can neither add to nor take from the conditions lawfully 
imposed by Congress upon admission, naturalization and residence o f  aliens in the United States 
or the several states. State laws which impose discriminatory burdens upon the entrance or 
residence o f aliens lawfully within the United States conflict with this constitutionally derived 
federal power to regulate immigration, and have accordingly been held invalid.” DeCanas v. 
Bica, 424 U.S. 351, 358 n.6 (1976) (citations omitted) (emphasis added).

The once-a-year requirement to renew a driver’s license for those present for an indefinite period 
o f time bears a striking similarity to the annual registration requirement for legal immigrants 
overturned in Hines v. Davidowitz, 312 U.S. 52, 59-60 (1941). In Hines, legal aliens were 
required to obtain a Pennsylvania identification card, renewed every year, which had to be 
shown, among other purposes, “as a condition precedent to registering a motor vehicle in his 
name or obtaining a license to operate one.” Id. at 59. The Pennsylvania identification 
requirement was invalidated, as Congress had reserved entirely to itself, or “occupied the 
field” of, the management o f aliens within the borders o f the United States. Id., (emphasis 
added).

Last year, the United States Supreme Court reaffirmed the logic o f the Hines decision by 
rejecting an Arizona law which punished as a misdemeanor the failure o f  any legal immigrant to 
carry an “alien registration document,” as the Court found that the federal government had the 
exclusive authority to register non-citizens. Arizona v. United States, 132 S. Ct. 2492, 2502 
(2012). CS for HB 1 (STA) would essentially make state driver’s licenses into “alien 
registration documents” used in tracking the legal status o f non-citizens by the state 
government, which is not a proper role for the state o f Alaska, nor among the traditional 
“police powers” o f state governments.

The United States Supreme Court has even held that some state laws relating exclusively to 
undocumented immigrants may violate the Supremacy Clause, where the regulation does not 
clearly serve legitimate state interests. Plyler v. Doe, 457 U.S. 202, 226-30 (1982) (overturning 
a Texas policy o f not reimbursing public school districts for the costs associated with teaching
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undocumented students). Further, various federal statutes manifest intent to prohibit 
discrimination against people on the basis o f immigration status. See, e.g., 8 U.S.C.A. § 1324b.

These cases and statutes indicate that -  if  enacted -  a court could determine that CS for HB 1 
(STA) violates the Supremacy Clause.

Legislation Directed at Immigrants: Suspect Classification

Generally, regulations explicitly directed at legal immigrants are considered suspect 
classifications, like distinctions based on race and nationality. Graham  v. Richardson, 403 
U.S. 365, 372 (1971). The State o f Alaska may not impose a special condition o f driver’s 
license renewal on legal immigrants, for similar reasons as it could not impose such 
conditions on drivers o f a certain race, sex, or religion.

CS for HB 1 (STA), if  enacted as drafted, would regulate the issuance o f  essential identification 
to legal immigrants, in a manner discriminatory towards those legal immigrants and potentially 
quite burdensome. Some immigrants may have short-term visas which are periodically renewed. 
The State o f Alaska would impose unreasonable burdens on those immigrants by mandating that 
they also renew their driver’s licenses each time they obtain a new visa, for reasons having 
nothing to do with the fitness o f the individual to drive a car.

In an earlier case, the United States Supreme Court rejected state efforts to limit the issuance o f  a 
fishing license only to those eligible for citizenship. “ [T]he power o f  a state to apply its laws 
exclusively to its alien inhabitants as a class is confined within narrow limits.” Torao Takahashi 
v. Fish & Game Comm'n, 334 U.S. 410, 420 (1948). The Court rejected the notion that a “state 
can adopt one or more o f the same [federal immigration] classifications to prevent lawfully 
admitted aliens within its borders from earning a living in the same way that other state 
inhabitants earn their living.” Id. at 418-19.

In a recent case, the federal appeals court for the Second Circuit struck down a law prohibiting 
non-immigrant aliens from obtaining licenses to work as pharmacists. Dandamudi v. Tisch, 686 
F.3d 66, 80 (2d Cir. 2012). The state, in its role as regulator, was entitled to ensure that 
pharmacists were “professionally qualified to engage in the particular specialty 
occupation,” but states could not determine that a “certain subclass of immigrants is not 
qualified for licensure merely because of their immigration status.” Id., (emphasis added). 
The failure to tailor the licensing scheme to a legitimate state interest was fatal to the law.

CS for HB 1 (STA) would likely suffer a similar fate to the statutes challenged in Torao 
Takahashi and Dandamudi. No one would seriously suggest that one’s immigration status 
closely relates to a driver’s fitness to drive safely on the roads o f  Alaska.
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One might also note the emphasis in both Torao Takahashi and Dandamudi on the right o f 
individuals, including non-citizens, to earn a living. If  the state denies driver’s licenses or 
makes maintaining a driver’s license procedurally cumbersome to legal immigrants, such a 
policy impairs the ability o f those parties to maintain work. M any occupations directly require 
that a person maintain a driver’s license, while in other cases driving is a practical necessity, as 
the commute to work would otherwise become difficult or expensive.

Among the unique provisions o f  the Alaska Equal Protection clause is the declaration that all 
people have a “natural right to life, liberty, the pursuit o f  happiness, and the enjoyment o f  the 
rewards o f  their own industry.” Alaska Const., Art. I, Sec. 1 (emphasis added). To the extent 
denial o f or limitations on a driver’s license tends to thwart legal immigrants in finding or 
maintaining employment, the courts will question whether CS for HB 1 (STA) unreasonably and 
inequitably restricts the right to the rewards o f one’s own industry. See Alaska Civil Liberties 
Union v. State, 122 P.3d 781, 794 (Alaska 2005).

Equal Protection and Due Process Issues

CS for HB 1 (STA) additionally raises issues regarding violation o f both federal and Alaska 
standards for equal protection. See, e.g., State, D ep ’t o f  Revenue v. Andrade, 23 P.3d 58, 78 
(Alaska 2001) (noting that both sides conceded, and the court held, that an earlier regulation 
barring all legal aliens from obtaining money from the permanent fund violated equal 
protection). That driving may be considered a privilege and not a right is immaterial; the denial 
to non-citizens of certain state benefits, including financial assistance for education and 
certain welfare benefits, has been ruled unconstitutional. Richardson, 403 U.S. at 375-76; 
Nyquist v. Mauclet, 432 U.S. 1, 11-12 (1973).

Assuming that the statute’s intended meaning is that some categories of non-citizens should 
be forced to renew their licenses more frequently than citizens, the use of immigration 
status, or alienage, as a classification violates equal protection.

We also note that the Committee Substitute passed out of the House State Affairs 
Committee appears to be even more onerous than the original Bill, in that it deletes 
language explicitly allowing renewal by mail. It is regrettable that the Committee 
Substitute seemingly imposes an even greater burden on lawful immigrants, who may be 
working in positions where the requirement to miss work for no reason other than an 
administrative renewal of a license constitutes a not insignificant burden.

Moreover, the Alaska Supreme Court has emphasized the status o f driver’s licenses as “an 
important property interest.” Champion v. Department o f  Public Safety, 721 P.2d 131, 133 
(Alaska 1986). A driver must receive meaningful due process before a “driver's license[ ] may 
be revoked or suspended.” Javed v. Department o f  Public Safety, 921 P.2d 620, 622 (Alaska 
1996) (citations omitted). W hile most due process cases relate to revocation or suspension o f a
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driver’s license, rather than issuance, given the technical legal nature o f the terms by which the 
license is revoked, a court might look at this rule as requiring a substantial and meaningful 
hearing, including a court hearing, to determine the immigration status o f  the individual. 
Designating a license for early and automatic expiration is not functionally different from  
suspending or revoking the license.

Thus, requiring or allowing employees o f the Division o f  Motor Vehicles to attempt to assess 
someone’s immigration status would likely not comport with due process. Moreover, the 
implications o f a due process challenge on this issue would merely heighten the pre-emption 
argument that the bill as a whole is invalid, as the statute essentially requires state officials to 
assess independently a licensee’s federal immigration status. That function is neither one 
that DMV employees are well-equipped to do, nor one that Congress has delegated to them.

Given the lack o f  expertise o f state officials in the federal immigration arena, the “risk o f error” 
in assessing whether someone is a legal immigrant and how long they may legally stay in the 
United States would seem to be high. Such “risk o f  error” would invalidate an automatic 
scheme o f  license revocation. City o f  Redmond  v. Moore, 91 P.3d 875, 881 (Wash. 2004).

Additionally, the Committee may wish to consider the potential language proficiency issues o f 
some legal immigrants and their lack o f familiarity with the legal system. An immigrant who 
innocently misses a re-registration deadline, and is then found guilty o f driving on an expired 
license, could have that conviction hamper their continued efforts to remain in the country or 
to become a citizen or permanent resident.

Procedural Issues: Departmental Regulations. Scope of “Indefinite”

A further problem with CS for HB 1 (STA) is that it dictates an outcome, without explaining a 
method. The bill leaves up to regulation by the Department how the duration o f the individual’s 
stay is determined. However, Alaska state administrative agencies have no identified expertise 
in determining immigration status, and the courts have noted the inability of the states to do 
so, as “the structure of the immigration statutes makes it impossible for the State to 
determine which aliens are entitled to residence, and which eventually will be deported.” 
Plyler, 457 U.S. at 236 (Blackmun J., concurring); id. at 226.

The duration o f  permitted stay is, in some cases, hard for a lay person unfamiliar with 
immigration law to determine. For instance, a non-citizen in Alaska for educational reasons 
may not be limited in the terms of her stay to the date listed on her visa, but until her 
educational program is complete. U.S. Dep’t o f  State, Student Visas (A student “may stay [in 
the United States] as long as [she is] a full time student, even if  the F-l visa in [her] passport 
expires while [she is] in the United States.”) at 
http://travel.state.gov/visa/temp/types/tvpes 1268.html#14. A DMV employee unfamiliar with 
immigration law may incorrectly assume that the length o f permitted stay is simply until

http://travel.state.gov/visa/temp/types/tvpes
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whatever date is on the individual’s visa. A hearing officer will not have sufficient knowledge o f 
immigration law to correct such errors on review, resulting in simple licensing matters turning  
into lengthy litigation. Some non-citizens legally present in the United States may lose their 
licenses because they cannot afford legal representation to demonstrate the permitted 
duration of their stay and because they cannot explain the intricacies o f immigration law to 
DM V employees.

W ithout a fixed system for determining the immigration status o f driver’s license applicants, the 
uncertainty o f  the administrative determination could impose unreasonable suspicion on those 
who “look” or speak “differently.” A better course is for the state to leave determination o f 
immigration status to the unified federal system, rather than enacting legislation and eventual 
regulations that put admittedly legal immigrants under a pall of suspicion.

Conclusion

We hope that the Judiciary Committee will note the multiple constitutional infirmities with the 
proposed language in CS for HB 1 (STA), and take note o f the negative policy implications 
therein.

While the ACLU o f  Alaska does not contest the State’s ability and duty to regulate the safety 
of our roads, as drafted, CS FOR HB 1 (STA) goes far outside this permissible sphere, and 
imposes real, unnecessary, and regrettable burdens on lawful immigrants.

The issues raised above present substantial Constitutional problems and would entangle the state 
in lengthy, costly, and needless litigation, should CS for HB 1 (STA) pass as currently written.

Please feel free to contact the undersigned should you require any additional information. Again, 
we are happy to reply to any questions that may arise either through written or verbal testimony, 
or to answer informally any questions which Members o f the Committee may have.

Thank you again for the opportunity to share our concerns.

Sincerely,

vfeifrey Mittman 
Executive Director 
ACLU o f  Alaska

cc: Representative Neal Foster, Rep.Neal.Foster@akleg.gov

mailto:Rep.Neal.Foster@akleg.gov
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Representative M ax Gruenberg, Rep.Max.Gruenberg@akleg.gov 
Representative Gabrielle LeDoux, Rep.Gabrielle.LeDoux@akleg.gov 
Representative Charisse Millett, Rep.Charisse.Millett@akleg.gov 
Representative Lance Pruitt, Rep.Lance.Pruitt@akleg.gov

mailto:Rep.Max.Gruenberg@akleg.gov
mailto:Rep.Gabrielle.LeDoux@akleg.gov
mailto:Rep.Charisse.Millett@akleg.gov
mailto:Rep.Lance.Pruitt@akleg.gov
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The Honorable Bob Lynn, Chair 
The Honorable Wes Keller, Vice-Chair 
House State Affairs Committee 
Alaska State House o f  Representatives 
State Capitol, Room 106 
Juneau, AK 99801 

via email: Rep.Bob.Lvnn@akleg.gov
Rep.Wes.Keller@akleg.gov

Re: House Bill 1 - Relating to Issuance o f Driver's Licenses
C onstitu tional In firm ities

Chair Lynn, Vice-Chair Keller:

Thank you for the opportunity to submit written testimony regarding House 
Bill 1, Relating to Issuance o f Driver's Licenses.

The American Civil Liberties Union o f Alaska represents thousands o f 
members and activists throughout the State o f Alaska who seek to preserve 
and expand individual freedoms and civil liberties guaranteed under the 
United States and Alaska Constitutions. In that regard, we appreciate the 
opportunity to provide the Committee with information highlighting 
constitutional infirmities with the proposed legislation.

We would be happy to work with you or the Committee to answer any 
questions you might have.

http://WWW.AKCLU.ORG
mailto:Rep.Bob.Lvnn@akleg.gov
mailto:Rep.Wes.Keller@akleg.gov
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Purpose o f Driver’s License, and Federal Pre-Emption

A driver’s license’s “primary purpose is to allow its bearer lawfully to drive a car.” U.S. v. 
Campos-Serrano, 404 U.S. 293, 299 (1971). It is not intended as a document to relate to 
one’s immigration status.

HB 1 would require the State o f  Alaska both to determine w hether  someone is legally present in 
the country and to speculate on how long  that individual may stay. This determination 
implicates the Supremacy Clause o f the United States Constitution, which guarantees that 
federal law will supersede state law in the areas o f immigration. “The Federal Government 
has broad constitutional powers in determining what aliens shall be admitted to the United 
States, the period they may remain, regulation o f  their conduct before naturalization, and the 
terms and conditions o f  their naturalization. Under the Constitution the states are granted no 
such powers; they can neither add to nor take from the conditions lawfully imposed by Congress 
upon admission, naturalization and residence o f  aliens in the United States or the several states. 
S ta te  laws w hich im pose discrim inatory burdens upon the  en trance or residence o f  a liens  
law fu lly  w ithin  the  U nited S ta tes conflict with th is constitu tionally derived fe d e ra l pow er to 
regulate im m igration , and  have accordingly been h e ld  inva lid .” DeCanas v. Bica, 424 U.S. 
351, 358 n.6 (1976) (citations omitted) (emphasis added).

The once-a-year requirement to renew a driver’s license for those present for an indefinite period 
o f  time bears a striking similarity to the annual registration requirement for legal immigrants 
overturned in Hines v. Davidowitz, 312 U.S. 52, 59-60 (1941). In Hines, legal aliens were 
required to obtain a Pennsylvania identification card, renewed every year, which had to be 
shown, among other purposes, “as a condition precedent to registering a motor vehicle in his 
name or obtaining a license to operate one.” Id. at 59. The Pennsylvania  identification  
requ irem ent was invalidated, as Congress h a d  reserved entirely to itself, or “occupied the  
f i e ld ” of, the  m anagem en t o f  a liens w ithin the  borders o f  the  U nited S tates. Id., (emphasis 
added).

Last year, the United States Supreme Court reaffirmed the logic o f the Hines decision by 
rejecting an Arizona law which punished as a misdemeanor the failure o f any legal immigrant to 
carry an “alien registration document,” as the Court found that the federal government had the 
exclusive authority to register non-citizens. Arizona v. United States, 132 S. Ct. 2492, 2502 
(2012). H B  1 w ould  essentially m ake state driver’s  licenses in to  “alien registration  
d o cu m en ts” used  in track ing  the  legal sta tus o f  non-citizens by the  state governm ent, w hich is 
n o t a proper role f o r  the  sta te  o f  A laska , nor am ong the  traditional “police p o w ers” o f  state  
governm ents.
The United States Supreme Court has even held that some state laws relating exclusively to 
undocumented immigrants may violate the Supremacy Clause, where the regulation does not 
clearly serve legitimate state interests. Plyler v. Doe, 457 U.S. 202, 226-30 (1982) (overturning 
a Texas policy o f  not reimbursing public school districts for the costs associated with teaching
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undocumented students). Further, various federal statutes manifest intent to prohibit 
discrimination against people on the basis o f immigration status. See, e.g., 8 U.S.C.A. § 1324b.

These cases and statutes indicate that -  if  enacted -  a court could determine that HB 1 violates 
the Supremacy Clause.

Legislation Directed at Immigrants: Suspect Classification

Generally, regulations explicitly directed at legal immigrants are considered suspect 
classifications, like distinctions based on race and nationality. Graham  v. Richardson, 403 
U.S. 365, 372 (1971). The S tate o f  A la ska  m ay n o t im pose a special condition o f  driver’s  
license renew al on legal im m igrants, f o r  sim ilar reasons as it cou ld  n o t im pose such  
conditions on drivers o f  a certain race, sex, or religion.
HB 1, if  enacted as drafted, would regulate the issuance o f  essential identification to legal 
immigrants, in a manner discriminatory towards those legal immigrants and potentially quite 
burdensome. Some immigrants may have short-term visas which are periodically renewed. The 
State o f  Alaska would impose unreasonable burdens on those immigrants by mandating that they 
also renew their driver’s licenses each time they obtain a new visa, f o r  reasons having  no th ing  
to do with the  fi tn e s s  o f  the  individual to drive a car.
In an earlier case, the United States Supreme Court rejected state efforts to limit the issuance o f a 
fishing license only to those eligible for citizenship. “ [T]he power o f a state to apply its laws 
exclusively to its alien inhabitants as a class is confined within narrow limits.” Torao Takahashi 
v. Fish & Game Comm'n, 334 U.S. 410, 420 (1948). The Court rejected the notion that a “state 
can adopt one or more o f  the same [federal immigration] classifications to prevent lawfully 
admitted aliens within its borders from earning a living in the same way that other state 
inhabitants earn their living.” Id. at 418-19.

In a recent case, the federal appeals court for the Second Circuit struck down a law prohibiting 
non-immigrant aliens from obtaining licenses to work as pharmacists. Dandamudi v. Tisch, 686 
F.3d 66, 80 (2d Cir. 2012). The state, in its role as regulator, was entitled to ensure that 
pharmacists were “professionally qualified to engage in the particular specialty 
occupation,” but states could not determine that a “certain subclass of immigrants is not 
qualified for licensure merely because o f their immigration status.” Id., (emphasis added). 
The fa ilu r e  to ta ilor the  licensing  schem e to a legitim ate state interest was fa ta l  to  the law.
HB 1 would likely suffer a similar fate to the statutes challenged in Torao Takahashi and 
Dandamudi. No one would seriously suggest that one’s immigration status closely relates to a 
driver’s fitness to drive safely on the roads o f Alaska.
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One might also note the emphasis in both Torao Takahashi and Dandamudi on the right o f 
individuals, including non-citizens, to earn a living. If  the state denies driver’s licenses or 
makes maintaining a driver’s license procedurally cumbersome to legal immigrants, such a 
policy impairs the ability o f those parties to maintain work. Many occupations directly require 
that a person maintain a driver’s license, while in other cases driving is a practical necessity, as 
the commute to work would otherwise become difficult or expensive.

Among the unique provisions o f the Alaska Equal Protection clause is the declaration that all 
people have a “natural right to life, liberty, the pursuit o f  happiness, and the enjoyment o f  the 
rewards o f  their own industry.” Alaska Const., Art. I, Sec. 1 (emphasis added). To the extent 
denial o f  or limitations on a driver’s license tends to thwart legal immigrants in finding or 
maintaining employment, the courts will question whether HB 1 unreasonably and inequitably 
restricts the right to the rewards o f one’s own industry. See Alaska Civil Liberties Union v. State, 
122 P .3d 781, 794 (Alaska 2005).

Equal Protection and Due Process Issues

HB 1 additionally raises issues regarding violation o f both federal and Alaska standards for equal 
protection. See, e.g., State, D e p ’t o f  Revenue v. Andrade, 23 P.3d 58, 78 (Alaska 2001) (noting 
that both sides conceded, and the court held, that an earlier regulation barring all legal aliens 
from obtaining money from the permanent fund violated equal protection). That driving may be 
considered a privilege and not a right is immaterial; the denial to non-citizens o f certain state 
benefits, including financial assistance for education and certain welfare benefits, has been 
ruled unconstitutional. Richardson, 403 U.S. at 375-76; Nyquist v. Mauclet, 432 U.S. 1, 11-12 
(1973).

Assuming that the statute’s intended meaning is that some categories o f non-citizens should 
be forced to renew their licenses more frequently than citizens, the use of immigration 
status, or alienage, as a classification violates equal protection.

Moreover, the Alaska Supreme Court has emphasized the status o f driver’s licenses as “an 
important property interest.” Champion v. Department o f  Public Safety, 721 P.2d 131, 133 
(Alaska 1986). A driver must receive meaningful due process before a “driver's license[ ] may 
be revoked or suspended.” Javed  v. Department o f  Public Safety, 921 P.2d 620, 622 (Alaska 
1996) (citations omitted). While most due process cases relate to revocation or suspension o f a 
driver’s license, rather than issuance, given the technical legal nature o f the terms by which the 
license is revoked, a court might look at this rule as requiring a substantial and meaningful 
hearing, including a court hearing, to determine the immigration status o f  the individual. 
D esignating  a license f o r  early and  autom atic expiration is no t fu n c tio n a lly  d ifferen t fr o m  
suspend ing  or revoking  the  license.
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Thus, requiring or allowing employees o f the Division o f  M otor Vehicles to attempt to assess 
someone’s immigration status would likely not comport with due process. Moreover, the 
implications o f  a due process challenge on this issue would merely heighten the pre-emption 
argument that the bill as a whole is invalid, as the statute essentially requires state officials to 
assess independently a licensee’s federal immigration status. That fu n c tio n  is neither one  
th a t D M V  em ployees are well-equipped to do, nor one th a t Congress has delegated to them .
Given the lack o f expertise o f  state officials in the federal immigration arena, the “risk o f  error” 
in assessing whether someone is a legal immigrant and how long they may legally stay in the 
United States would seem to be high. Such “risk o f  error” would invalidate an automatic 
scheme o f license revocation. City o f  Redmond  v. Moore, 91 P.3d 875, 881 (Wash. 2004).

Additionally, the Committee may wish to consider the potential language proficiency issues of 
some legal immigrants and their lack o f familiarity with the legal system. A n  im m igrant who  
innocen tly  m isses a re-registration deadline, and  is then  fo u n d  gu ilty  o f  driving on an expired  
license, cou ld  have tha t conviction ham per their con tinued  e fforts to rem ain in the  country or 
to becom e a citizen or p e rm a n en t resident.

Procedural Issues: Departmental Regulations, Scope o f “Indefinite”

A further problem with HB 1 is that it dictates an outcome, without explaining a method. The 
bill leaves up to regulation by the Department how the duration o f the individual’s stay is 
determined. However, Alaska state administrative agencies have no identified expertise in 
determining immigration status, and the courts have noted the inability of the states to do so, 
as “the structure o f the immigration statutes makes it impossible for the State to determine 
which aliens are entitled to residence, and which eventually will be deported.” Plyler, 457 
U.S. at 236 (Blackmun J., concurring); id. at 226.

The duration o f permitted stay is, in some cases, hard for a lay person unfamiliar with 
immigration law to determine. For instance, a non-citizen in Alaska for educational reasons 
may not be limited in the terms of her stay to the date listed on her visa, but until her 
educational program is complete. U.S. Dep’t o f State, Student Visas (A student “may stay [in 
the United States] as long as [she is] a full time student, even if the F -l visa in [her] passport 
expires while [she is] in the United States.”) at 
http://travel.state.gov/visa/temp/tvpes/types 1268.htm 1# 14. A DMV employee unfamiliar with 
immigration law may incorrectly assume that the length o f  permitted stay is simply until 
whatever date is on the individual’s visa. A hearing officer will not have sufficient knowledge of 
immigration law to correct such errors on review, resu lting  in sim ple licensing  m atters tu rn ing  
in to  lengthy litigation. Some non-citizens legally present in the United States may lose their 
licenses because they cannot afford legal representation to demonstrate the permitted 
duration o f their stay and because they cannot explain the intricacies o f immigration law to 
DM V employees.

http://travel.state.gov/visa/temp/tvpes/types
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W ithout a fixed system for determining the immigration status o f  driver’s license applicants, the 
uncertainty o f the administrative determination could impose unreasonable suspicion on those 
who “look” or speak “differently.” A better course is for the state to leave determination o f 
immigration status to the unified federal system, rather than enacting legislation and eventual 
regulations that put admittedly legal immigrants under a pall of suspicion.

Conclusion

We hope that the State Affairs Committee will note the multiple constitutional infirmities with 
the proposed language in HB 1.

While the ACLU o f  Alaska does not contest the State’s ability and duty to regulate the safety 
of our roads, as drafted, HB 1 goes far outside this permissible sphere.

The issues raised above present substantial Constitutional problems and would entangle the state 
in lengthy, costly, and needless litigation, should HB 1 pass as currently written.

Please feel free to contact the undersigned should you require any additional information. Again, 
we are happy to reply to any questions that may arise either through written or verbal testimony, 
or to answer informally any questions which Members o f the Committee may have.

Thank you again for the opportunity to share our concerns.

Sincerely,

P -
^Jeffrey Mittman 
Executive Director 
ACLU o f Alaska

cc: Representative Lynn Gattis, ReD.Lvnn.Gattis@akleg.gov
Representative Shelley Hughes, Rep.Shellev.Hughes@akleg.gov 
Representative Doug Isaacson, Rep.Doug.Isaacson@akleg.gov 
Representative Charisse Millett, Rep.Charisse.Millett@akleg.gov 
Representative Jonathan Kreiss-Tompkins, Rep.Jonathan.Kreiss-Tomkins@akleg.gov

mailto:ReD.Lvnn.Gattis@akleg.gov
mailto:Rep.Shellev.Hughes@akleg.gov
mailto:Rep.Doug.Isaacson@akleg.gov
mailto:Rep.Charisse.Millett@akleg.gov
mailto:Rep.Jonathan.Kreiss-Tomkins@akleg.gov
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The following states have already codified the provisions o f HB 1 into law:

Alabama, Arkansas, Arizona, California, Colorado, Delaware, District o f  Columbia, Florida, 

Georgia, Idaho, Indiana, Iowa, Kentucky, Louisiana, Maine, Maryland, Michigan, Minnesota, 

Missouri, Montana, Nevada, New Jersey, North Carolina, North Dakota, Ohio, Oklahoma, 

Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, West 

Virginia, Wisconsin, and Wyoming

In all, thirty-six states and the District of Columbia issue driver’s licenses that are valid for no 

longer than the period o f time that the driver is legally permitted to reside in the United States. It 

is important to note that under the provisions o f  HB 1, the DMV would only consider authorized 

length o f stay for drivers who use an immigration document as their proof o f  identification when 

applying for their driver’s license.
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States that require a Social Security 
number (SSN) for a driver's license with no 
exceptions (1).

S D .

States that require an SSN for a driver's 
license, but have exceptions to that rule 
(50).

A L , A K , A Z , A R , C A , C O , C T , D E , D C , FL, G A , 
H I, ID , IL, IA, IN , K S , K Y , LA , M D , M E , M A,
M N , M l, M S , M O , M T , N E , N V , N H , N J, N M , 
N Y , N C , N D , O H , O K , O R , P A , R l, S C , T N ,
T X , U T , V A , V T , W A , W V , W l, a n d  W Y .

States that have lawful presence 
requirements in the law (28).

A L , A Z , A R , C A , C O , F L , G A , ID , IN , K S , K Y , 
LA , M E , M D ,1 M l, M N , M S , M O , M T , N J, O K , 
P A , S C , S D , T N , V A , V T , W l,  a n d  W Y .

States that have lawful presence 
requirements that are created by agency 
policy or the combination of documents 
required of driver’s license applicants (18).

A K , C T , D E , D C , IL, IA, M A ,2 N E , N H , N V , N Y , 
N C , N D , O H , O R , R l, T X , a n d  W V .

States that don't have lawful presence 
requirements (4).

HI, N M , U T ,3 a n d  W A .

States that accept the ITIN as an alternative 
to the SSN (5).

IL  (in  th e  ca s e  o f  re lig io u s  o b je c t io n s )  K Y , N M , 
U T ,4 a n d  W V .

States that accept the matricula consular or 
other foreign ID card as a form of ID (7).

IN , M l (a c c e p te d  on  c a s e -b y -c a s e  b a s is ), N E , 
N M , T X , U T , a n d  W A .

States that require that the driver’s license 
expire with an immigrant’s visa or 
authorized stay in the U.S. (37).

A L , A R , A Z , C A , C O , D C , D E , G A , FL, IA, ID , 
IN , K Y , LA , M E , M D , M l, M N , M O , M T , NJ, N V , 
N C , N D , O H , O K , PA , S C , S D , T N , T X , U T,
V T , V A , W V , W l,  a n d  W Y .

1 Indiv iduals holding licenses as o f Apr. 19, 2009 w ill not have to prove lawful presence upon renewal; 
how ever licenses issues to  such ind ividuals w ill expire on July 1, 2015.

2 A pp lican ts w ith  a license issued by C anada o r M exico can apply w ithou t dem onstrating  lawful presence.

3 D river’s license app licants are required to prove lawful presence. A pp licants unable to  prove lawful 
presence receive a "driving priv ilege card.”

4 An ITIN m ay only be presented by those applying fo r a driving privilege card.
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February 2,2013

The Honorable Robert Lynn 
Alaska State House of Representatives 
State Capitol, Rm. 108 
120 4th Street, Mall Stop 3100 
Juneau AK 99801-1182

Dear Representative Lynn,

In my capacity as President of the Alaska Association of Chiefs of Police, I am writing to express our 
support of House Bill 1, "An Act relating to issuance of drivers' licenses". Our Association is comprised 
of more than 100 law enforcement executives from all across Alaska, and we understand that the first 
step in enforcing law is to reliably identify the people with whom we have official contact, and we 

believe this legislation will be helpful in that regard.

We are pleased that HB 1 helps Alaska to join other states In recognizing the needs of alien residents to 
lawfully drive In the state, while at the same time limiting the likelihood that state issued identification 

can be used to legitimize their continued presence once their visa expires.

We look forward to working with you to insure that HB 45 is passed, and encourage you to contact our 
Executive Director, Kalie Klaysmat, at 907-394-5426 or by email at kalie.klavsmat@aacoo.org should 
there be some way we can be of assistance in that regard.

Respectfully,

------------

Chief Tom Clemons, President 
CD Representatives Chenault, Hawker, and Johnson

327 E FIREWEED LANE, SUITE 101, ANCHORAGE, AK 99503-2110

mailto:kalie.klavsmat@aacoo.org
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The Honorable Wes Keller, Chair 
The Honorable Bob Lynn, Vice-Chair 
House Judiciary Committee 
Alaska State House o f  Representatives 
State Capitol 
Juneau, AK 99801 

via email: Rep.Wes.Keller@akleg.gov
Rep.Bob.Lvnn@akleg.gov

Re: CS House Bill 1 (STA) -
Relating to Issuance o f Driver's Licenses 

C onstitu tional In firm ities

Chair Keller, Vice-Chair Lynn:

Thank you for the opportunity to submit written testimony regarding the 
House State Affairs Committee Substitute for House Bill 1, Relating to 
Issuance o f Driver's Licenses.

The American Civil Liberties Union o f Alaska represents thousands o f 
members and activists throughout the State o f  Alaska who seek to preserve 
and expand individual freedoms and civil liberties guaranteed under the 
United States and Alaska Constitutions. In that regard, we appreciate the 
opportunity to provide the Committee with information highlighting 
significant constitutional infirmities with the proposed legislation.

We would be happy to work with you or the Committee to answer any 
questions you might have.

http://WWW.AKCLU.ORG
mailto:Rep.Wes.Keller@akleg.gov
mailto:Rep.Bob.Lvnn@akleg.gov
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Purpose o f Driver’s License, and Federal Pre-Emption

A driver’s license’s “primary purpose is to allow its bearer lawfully to drive a car.” U.S. v. 
Campos-Serrano, 404 U.S. 293, 299 (1971). It is not intended as a document to relate to 
one’s immigration status.

CS for HB 1 (STA) would require the State o f Alaska both to determine w hether  someone is 
legally present in the country and to speculate on how  long  that individual may stay. This 
determination implicates the Supremacy Clause o f the United States Constitution, which 
guarantees that federal law will supersede state law in the areas o f immigration. “The 
Federal Government has broad constitutional powers in determining what aliens shall be 
admitted to the United States, the period they may remain, regulation o f their conduct before 
naturalization, and the terms and conditions o f  their naturalization. Under the Constitution the 
states are granted no such powers; they can neither add to nor take from the conditions lawfully 
imposed by Congress upon admission, naturalization and residence o f  aliens in the United States 
or the several states. Sta te  laws which im pose discrim inatory burdens upon the  entrance or 
residence o f  a liens law fu lly  w ith in  the U nited S ta tes con flic t with th is constitu tionally derived  

fe d e ra l pow er to regula te im m igration, and  have accordingly been held  inva lid .” DeCanas v. 
Bica, 424 U.S. 351, 358 n.6 (1976) (citations omitted) (emphasis added).

The once-a-year requirement to renew a driver’s license for those present for an indefinite period 
o f time bears a striking similarity to the annual registration requirement for legal immigrants 
overturned in Hines v. Davidowitz, 312 U.S. 52, 59-60 (1941). In Hines, legal aliens were 
required to obtain a Pennsylvania identification card, renewed every year, which had to be 
shown, among other purposes, “as a condition precedent to registering a motor vehicle in his 
name or obtaining a license to operate one.” Id. at 59. The P ennsylvania  identification  
requ irem ent was invalidated, as Congress h a d  reserved entirely to itself, or “occupied  the  

f i e ld ” of, the  m anagem en t o f  a liens w ithin the borders o f  the  U nited States. Id., (emphasis 
added).

Last year, the United States Supreme Court reaffirmed the logic o f the Hines decision by 
rejecting an Arizona law which punished as a misdemeanor the failure o f any legal immigrant to 
carry an “alien registration document,” as the Court found that the federal government had the 
exclusive authority to register non-citizens. Arizona v. United States, 132 S. Ct. 2492, 2502 
(2012). C S fo r  H B  1 (STA ) w ould essentially m ake  sta te driver's  licenses into “alien  
registration d o cu m en ts” used  in  tracking the  legal s ta tus o f  non-citizens by the  state  
governm ent, w hich is n o t a p roper role fo r  the  state o f  A laska , nor am ong  the  traditional 
“police p o w ers” o f  sta te governm ents.
The United States Supreme Court has even held that some state laws relating exclusively to 
undocumented immigrants may violate the Supremacy Clause, where the regulation does not 
clearly serve legitimate state interests. Plyler v. Doe, 457 U.S. 202, 226-30 (1982) (overturning 
a Texas policy o f not reimbursing public school districts for the costs associated with teaching
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undocumented students). Further, various federal statutes manifest intent to prohibit 
discrimination against people on the basis o f  immigration status. See, e.g., 8 U.S.C.A. § 1324b.

These cases and statutes indicate that -  if enacted -  a court could determine that CS for HB 1 
(STA) violates the Supremacy Clause.

Legislation Directed at Immigrants: Suspect Classification

Generally, regulations explicitly directed at legal immigrants are considered suspect 
classifications, like distinctions based on race and nationality. Graham  v. Richardson, 403 
U.S. 365, 372 (1971). The S ta te  o f  A la ska  m ay n o t im pose a specia l condition o f  driver’s  
license renew al on legal im m igrants, f o r  sim ilar reasons as it cou ld  n o t im pose such  
conditions on drivers o f  a certain race, sex, or religion.
CS for HB 1 (STA), if  enacted as drafted, would regulate the issuance o f  essential identification 
to legal immigrants, in a manner discriminatory towards those legal immigrants and potentially 
quite burdensome. Some immigrants may have short-term visas which are periodically renewed. 
The State o f Alaska would impose unreasonable burdens on those immigrants by mandating that 
they also renew their driver’s licenses each time they obtain a new visa, f o r  reasons having  
no th in g  to do w ith the  fi tn e s s  o f  the  individual to drive a car.
In an earlier case, the United States Supreme Court rejected state efforts to limit the issuance o f a 
fishing license only to those eligible for citizenship. “ [T]he power o f a state to apply its laws 
exclusively to its alien inhabitants as a class is confined within narrow limits.” Torao Takahashi 
v. Fish & Game Comm'n, 334 U.S. 410, 420 (1948). The Court rejected the notion that a “state 
can adopt one or more o f  the same [federal immigration] classifications to prevent lawfully 
admitted aliens within its borders from earning a living in the same way that other state 
inhabitants earn their living.” Id. at 418-19.

In a recent case, the federal appeals court for the Second Circuit struck down a law prohibiting 
non-immigrant aliens from obtaining licenses to work as pharmacists. Dandamudi v. Tisch, 686 
F.3d 66, 80 (2d Cir. 2012). The state, in its role as regulator, was entitled to ensure that 
pharmacists were “professionally qualified to engage in the particular specialty 
occupation,” but states could not determine that a “certain subclass of immigrants is not 
qualified for licensure merely because of their immigration status.” Id., (emphasis added). 
The fa i lu r e  to tailor the licensing  schem e to a legitim ate state in terest was fa ta l  to the  law.
CS for HB 1 (STA) would likely suffer a similar fate to the statutes challenged in Torao 
Takahashi and Dandamudi. No one would seriously suggest that one’s immigration status 
closely relates to a driver’s fitness to drive safely on the roads o f  Alaska.
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One might also note the emphasis in both Torao Takahashi and Dandamudi on the right o f 
individuals, including non-citizens, to earn a living. If  the state denies driver’s licenses or 
makes maintaining a driver’s license procedurally cumbersome to legal immigrants, such a 
policy impairs the ability o f  those parties to maintain work. M any occupations directly require 
that a person maintain a driver’s license, while in other cases driving is a practical necessity, as 
the commute to work would otherwise become difficult or expensive.

Among the unique provisions o f the Alaska Equal Protection clause is the declaration that all 
people have a “natural right to life, liberty, the pursuit o f  happiness, and the enjoyment o f  the 
rewards o f  their own industry.'1'’ Alaska Const., Art. I, Sec. 1 (emphasis added). To the extent 
denial o f or limitations on a driver’s license tends to thwart legal immigrants in finding or 
maintaining employment, the courts will question whether CS for HB 1 (STA) unreasonably and 
inequitably restricts the right to the rewards o f one’s own industry. See Alaska Civil Liberties 
Union v. State, 122 P.3d 781, 794 (Alaska 2005).

Equal Protection and Due Process Issues

CS for HB 1 (STA) additionally raises issues regarding violation o f both federal and Alaska 
standards for equal protection. See, e.g., State, D ep ’t o f  Revenue v. Andrade, 23 P.3d 58, 78 
(Alaska 2001) (noting that both sides conceded, and the court held, that an earlier regulation 
barring all legal aliens from obtaining money from the permanent fund violated equal 
protection). That driving may be considered a privilege and not a right is immaterial; the denial 
to non-citizens of certain state benefits, including financial assistance for education and 
certain welfare benefits, has been ruled unconstitutional. Richardson, 403 U.S. at 375-76; 
N yquistv. Mauclet, 432 U.S. 1, 11-12 (1973).

Assuming that the statute’s intended meaning is that some categories o f non-citizens should 
be forced to renew their licenses more frequently than citizens, the use o f immigration 
status, or alienage, as a classification violates equal protection.

We also note that the Committee Substitute passed out of the House State Affairs 
Committee appears to be even more onerous than the original Bill, in that it deletes 
language explicitly allowing renewal by mail. It is regrettable that the Committee 
Substitute seemingly imposes an even greater burden on lawful immigrants, who may be 
working in positions where the requirement to miss work for no reason other than an 
administrative renewal o f a license constitutes a not insignificant burden.

Moreover, the Alaska Supreme Court has emphasized the status o f driver’s licenses as “an 
important property interest.” Champion v. Department o f  Public Safety, 721 P.2d 131, 133 
(Alaska 1986). A driver must receive meaningful due process before a “driver's license[ ] may 
be revoked or suspended.” Javed v. Department o f  Public Safety, 921 P.2d 620, 622 (Alaska 
1996) (citations omitted). While most due process cases relate to revocation or suspension o f a
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driver’s license, rather than issuance, given the technical legal nature o f the terms by which the 
license is revoked, a court might look at this rule as requiring a substantial and meaningful 
hearing, including a court hearing, to determine the immigration status o f the individual. 
D esignating  a license f o r  early and  autom atic expiration is n o t fu n c tio n a lly  d ifferen t fr o m  
suspend ing  or revoking  the  license.
Thus, requiring or allowing employees o f  the Division o f M otor Vehicles to attempt to assess 
someone’s immigration status would likely not comport with due process. Moreover, the 
implications o f a due process challenge on this issue would merely heighten the pre-emption 
argument that the bill as a whole is invalid, as the statute essentially requires state officials to 
assess independently a licensee’s federal immigration status. That fu n c tio n  is neither one  
tha t D M V  em ployees are well-equipped to do, nor one th a t Congress has delegated to them .
Given the lack o f expertise o f  state officials in the federal immigration arena, the “risk o f  error” 
in assessing whether someone is a legal immigrant and how long they may legally stay in the 
United States would seem to be high. Such “risk o f error” would invalidate an automatic 
scheme o f  license revocation. City o f  Redmond  v. Moore, 91 P.3d 875, 881 (Wash. 2004).

Additionally, the Committee may wish to consider the potential language proficiency issues o f 
some legal immigrants and their lack o f familiarity with the legal system. A n  im m igran t who  
innocen tly  m isses a re-registration deadline, and  is then  fo u n d  guilty  o f  driving on an expired  
license, cou ld  have tha t conviction ham per the ir con tinued  efforts to rem ain in  the  country or 
to becom e a citizen or p erm a n en t resident.

Procedural Issues: Departmental Regulations. Scope of “Indefinite”

A further problem with CS for HB 1 (STA) is that it dictates an outcome, without explaining a 
method. The bill leaves up to regulation by the Department how  the duration o f  the individual’s 
stay is determined. However, Alaska state administrative agencies have no identified expertise 
in determining immigration status, and the courts have noted the inability o f the states to do 
so, as “the structure of the immigration statutes makes it impossible for the State to 
determine which aliens are entitled to residence, and which eventually will be deported.” 
Plyler, 457 U.S. at 236 (Blackmun J., concurring); id. at 226.

The duration o f permitted stay is, in some cases, hard for a lay person unfamiliar with 
immigration law to determine. For instance, a non-citizen in Alaska for educational reasons 
may not be limited in the terms of her stay to the date listed on her visa, but until her 
educational program is complete. U.S. Dep’t o f  State, Student Visas (A student “may stay [in 
the United States] as long as [she is] a full time student, even if the F -l visa in [her] passport 
expires while [she is] in the United States.”) at 
http://travel.state.gov/visa/temp/tvpes/types 1268.html#14. A DMV employee unfamiliar with 
immigration law may incorrectly assume that the length o f  permitted stay is simply until

http://travel.state.gov/visa/temp/tvpes/types
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whatever date is on the individual’s visa. A hearing officer will not have sufficient knowledge o f 
immigration law to correct such errors on review, resulting in sim ple licensing matters turning  
into lengthy litigation. Some non-citizens legally present in the United States may lose their 
licenses because they cannot afford legal representation to demonstrate the permitted 
duration o f their stay and because they cannot explain the intricacies o f immigration law to 
DM V employees.

Without a fixed system for determining the immigration status o f driver’s license applicants, the 
uncertainty o f  the administrative determination could impose unreasonable suspicion on those 
who “look” or speak “differently.” A better course is for the state to leave determination o f 
immigration status to the unified federal system, rather than enacting legislation and eventual 
regulations that put admittedly legal immigrants under a pall of suspicion.

Conclusion

We hope that the Judiciary Committee will note the multiple constitutional infirmities with the 
proposed language in CS for HB 1 (STA), and take note o f the negative policy implications 
therein.

While the ACLU o f Alaska does not contest the State’s ability and duty to regulate the safety 
o f our roads, as drafted, CS FOR HB 1 (STA) goes far outside this permissible sphere, and 
imposes real, unnecessary, and regrettable burdens on lawful immigrants.

The issues raised above present substantial Constitutional problems and would entangle the state 
in lengthy, costly, and needless litigation, should CS for HB 1 (STA) pass as currently written.

Please feel free to contact the undersigned should you require any additional information. Again, 
we are happy to reply to any questions that may arise either through written or verbal testimony, 
or to answer informally any questions which Members o f the Committee may have.

Thank you again for the opportunity to share our concerns.

Executive Director 
ACLU o f Alaska

Sincerely,

frey Mittman

cc: Representative Neal Foster, ReD.Neal.Foster@akleg.gov

mailto:ReD.Neal.Foster@akleg.gov
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Representative Max Gruenberg, Rep.Max.Gruenberg@akleg.gov 
Representative Gabrielle LeDoux, Rep.Gabrielle.LeDoux@akleg.gov 
Representative Charisse Millett, Rep.Charisse.Millett@akleg.gov 
Representative Lance Pruitt, Rep.Lance.Pruitt@akleg.gov

mailto:Rep.Max.Gruenberg@akleg.gov
mailto:Rep.Gabrielle.LeDoux@akleg.gov
mailto:Rep.Charisse.Millett@akleg.gov
mailto:Rep.Lance.Pruitt@akleg.gov


From:

Glenn M. Prax 

1015 Meadow Rue 

North Pole, AK 99705

To:

The Honorable Wes Keller, Chair 

House Judiciary Committee 

Alaska State House of Representatives 

State Capitol, Room 120 

Juneau, Alaska 99801

RE: HB1 "An Act Related to the Issuance of Drivers' Licenses"

Chairman Keller;

I am writing to encourage the Judiciary Committee to ask the sponsors of HB1 to provide a more 

compelling case for the public benefits of the bill before scheduling it for committee consideration and 

public hearing, because it appears to me that HB1 will do little -  if anything -  to address concerns about 

'undocumented aliens' while exposing the public treasury to the potential cost of unproductive litigation 

and maintaining the state bureaucracy.

I have no doubt that this bill is well intended. On the surface, it simply attempts to make the state 

divers license regulations support national immigration policy and It evokes images of doing something 

to discourage the hordes of people sneaking across the border with illicit drugs or to take jobs away 

from  Americans.

However, HB1 is not targeting that group of people. It literally targets those who take the time to 

obtain official permission to enter the country (ostensibly for some legitimate purpose) and present that 

documentation to seek official permission to drive on our roads. Those who don't bother to seek 

permission to enter the country or surreptitiously overstay their welcome probably either won't bother 

to obtain a drivers license or will find some way to circumvent the detection mechanism.

Furthermore, A license is understood to be revoked if it is used in furtherance of and illegal activity (like 

being an undocumented alien), so HB1 seems unable to serve a practical purpose.

The documentation supporting HB1 on BASIS only states that 37 other states have similar laws. There is 

no indication of a specific problem that needs to be addressed nor arguments presented to explain how 

the statutes proposed by HB1 will improve the lives of Alaskans. The fiscal note attached to the bill 

states that there will be no cost and the Department of Law testified that they found no constitutional 

issues.

However, a more thorough analysis from the ACLU that is also posted on BASIS presents considerable 

evidence of potential conflicts between this bill and federal immigration law that could lead to litigation,



especially in the case of foreigners who are in the country for an indeterminate stay. They also observed 

that it would be difficult to develop regulations to implement the law against someone who is 

authorized to stay in the country for an indeterminate period of time.

The State Affairs Committee seemed only to be concerned with the bureaucratic mechanics of 

implementing this bill. They did not consider whether there was a real public need for the bill or 

w hether it would effectively address that need. (The best practice recommendation of an organization 

of bureaucrats does not constitute a public need.)

Perhaps the DMV will not specifically ask for funding to develop and administer the provisions of this 

bill, but the administrative cost of implementing any policy change in any large organization is always 

considerable. It is reasonable to assume at least several weeks of their collective time will be spent on 

developing and approving the regulations and then performing the necessary training, and there will be 

an ongoing commitment of additional time to administer the program. The public has already paid a 

considerable amount to advance this bill through the legislative process. The real cost o f implementing 

this bill could run into the high tens if not hundreds of thousands of dollars.

Furthermore, the legislature must weigh the risk and expense of a legal challenge against any public 

benefit that might ensue. In the case of HB1, no evidence of any public benefit has been presented; so 

even if the risk of litigation is low and the probability of prevailing is high, there is no point in risking any 

public money at least until someone makes a credible case for real and practical public benefit from 

passing this bill.

As the ACLU pointed out, the purpose of a drivers' license is to enhance motoring safety -  not to 

augment national immigration policy or even to serve as official identification.

An unintended consequence of HB1 is to confuse the purpose of the state drivers' license and move the 

state of Alaska incrementally closer to efforts to establish a national ID card - which the public and the 

legislature have previously spoken against.

It also imposes unnecessary hassle on legitimate foreign guests visiting our state without providing 

practical protection against the perceived ill-effects of undocumented immigration to our country or 

making our roads any safer.

Therefore, I respectfully ask the Judiciary Committee to ask the sponsors of HB1 to prepare a more 

compelling case for imposing these regulations on the public to present to the committee, or simply to 

let the bill die for lack of real need.

For Liberty,

Glenn M. Prax 

907-378-5667



Ernest Prax

From: Stock, Margaret <StockM@LanePowell.com>
Sent: Sunday, February 17, 2013 6:14 PM
To: Ernest Prax
Cc: Jeff Landfield (jeff@texrus.com)
Subject: Statement regarding HB1, Drivers License bill

Im portance: High

D ear M r. Prax,

A t your request, I am  providing the follow ing statem ent regarding HB1, the new  drivers’ license bill introduced 
by R epresentative Lynn:

Background: HB1 adds a  new  section to A laska Statute 28.15.101, w hich deals w ith drivers’ licenses. The bill 
changes A laska law  so that the D epartm ent o f  M otor V ehicles m ay issue a d rivers’ license o f  less than  five 
years valid ity  to tw o types o f  people:

1) People w ho are authorized “to stay in the U nited States for less than five years” (they get licenses good for 
varying periods o f  tim e, up to  but not equaling five years) and

2) People w hose authorized stay in the U nited States is “indefinite”
(they get licenses good for one year at a tim e)

The first part o f  the bill w ould appear to  apply to non-citizens w ho are given perm ission by various federal 
agencies (including C ustom s and B order Protection, U nited States C itizenship & Im m igration Services, and 
Im m igration & Custom s Enforcem ent) to stay in the U nited States for periods that are not indefinite but are less 
than  five years. There are m ore than eighty categories o f  such people, but they  include H2B oilfield and fishing 
industry w orkers (given perm ission to be in  A laska seasonally, so they w ould  presum ably have to get a new  
license every  year w hen they report to w ork for the season); Treaty N A FT A  Canadian w orkers (they w ould 
have to  renew  their licenses each tim e they w ent hom e to C anada for vacation, w hen they are given new  periods 
o f  stay in the  U nited States upon returning); H-1B professional w orkers (they w ould have to get a new  license 
every 1-3 years, or w henever they travel outside the US and return); and E -l/E -2  treaty traders or investors 
(they typically  ow n sm all businesses in  A laska, and w ould have to renew  their licenses regularly, as their 
expiration o f  stay also changes regularly).

The second part o f  the bill w ould appear to apply to people w ho are given perm ission to stay in the U nited 
States for “ indefinite” periods (such people include refugees, asylees, law ful perm anent residents, and PR U CO L 
aliens). [Note: There appear to be technical problem s w ith the bill in that people w ho are given perm ission to 
be in the U nited  States for m ore than  five years but not “indefinitely” are treated  m ore favorably than people

mailto:StockM@LanePowell.com
mailto:jeff@texrus.com


w ho have been  given “ indefinite” perm ission  to be in the U nited States, but this issue w ill likely be resolved by 
litigation, so I w ill leave it aside for now. It is also not clear how  foreign students are to be treated, as they are 
adm itted  “duration o f  status” and not “indefinitely” and the DM V will presum ably  have to figure out w hat to do 
w ith  them .]

People w ho fall into C ategory 1 w ill apparently be eligible for drivers’ licenses good “for the period o f  the 
authorized stay.” People w ho fall into C ategory 2 “shall” be issued licenses “w ith a validity period o f  one 
year.” This distinction creates an Equal Protection problem  in that persons adm itted indefinitely (such as 
refugees and asylees) are treated  in a less favorable m anner than  persons w ho are in the U nited States 
tem porarily  in  non-im m igrant visa status. For exam ple, a C hristian Evangelical refugee adm itted to the U nited 
States indefinitely  m ust get a new  license every year, w hile a China A irlines p ilo t adm itted in E-2 status for 
three years w ill be able to get a three-year driver’s license, although the refugee is in a Constitutionally 
protected  category and the C hina A irlines p ilot is not.

The bill prom ises to create significant problem s for the D epartm ent o f  M otor Vehicles. Elere are som e o f  the 
problem s:

1) The bill w ould require D M V  to becom e expert in  m ore than eighty d ifferent types o f  non-im m igrant and 
other statuses. People in the different categories are subject to varying rules regarding the length o f  tim e they 
m ay stay in the U nited  States, and their length o f  stay can be a m oving target, as it is affected by constantly 
changing U S G overnm ent policies and regulations, w hether their em ployers file petitions for them , w hether 
they renew  or extend their status; w hether they travel across borders (a trip to their hom e country on vacation 
can trigger a  new  extension o f  their period o f  law ful stay in the U nited States on their return); w hether the 
P resident or a C abinet official issues an Executive O rder (Ex: “Tem porary Protection Status” for individual 
countries is extended autom atically by announcem ent in  the Federal Register, see
http://w w w .uscis.gov/portal/site/uscis/m enuitem .ebld4c2a3e5b9ac89243c6a7543f6dla/?vgnextoid=848f7f2ef[) 
74521 OVgnVCM 100000082ca60aR C R D & vgnextchannel=848f7f2efl)74521 OVgnVCM l 00000082ca60aR CR D  
#C ountries% 20C urrently% 20D esignated% 20for% 20TPS (listing countries w hose c itizens’ TPS status has been 
autom atically  extended)). The D M V  does not currently em ploy any im m igration or citizenship attorneys who 
can keep up w ith the constant changes in  Federal laws, regulations, and policies that affect the length o f  tim e a 
foreign national is perm itted  to rem ain in the U nited States. How ever, the D M V  will need to do so, to be sure 
that the D M V  can determ ine that a person’s drivers’ license expires exactly w hen the person’s status does. N or 
has the Legislature appropriated the substantial funds necessary to hire such experts or otherw ise to carry out 
this bill.

2) The bill w ill lead to expensive litigation. Sim ilar bills in other states have resulted in  costly litigation that 
eventually  resulted in changes to the bills and the aw ard o f  attorneys’ fees against the States that passed such 
legislation. For exam ple, N ew  H am pshire attem pted the policy o f  providing short duration drivers’ licenses to 
persons w ith  “ indefinite” status m ore than  seven years ago. The State o f  N ew  H am pshire was successfully sued 
in Federal C ourt by a  num ber o f  affected plaintiffs, including a Rom an Catholic Irish nun, and was forced to 
change its po licy  as a result o f  the law suit. A laska’s C onstitution (Section 1.3, Civil R ights— “N o person is to 
be denied the enjoym ent o f  any civil or political right because o f  race, color, creed, sex, or national origin”) as 
well as the Federal C onstitution provide fertile ground for a successful law suit against this proposed bill. The
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sponsors have not provided any report to the legislature on the experience o f  other States that have enacted 
sim ilar bills, and in  particular, they have not provided a report on the costs to  those States o f  this m easure. If  
they had provided such a report, it w ould reflect that this bill is a very costly m easure.

3) The bill w ould have the A laska D M V  enforcing Federal im m igration law. A t a tim e w hen the enforcem ent 
o f  Federal law s by A laska State agencies is controversial, it is perplexing that allegedly Conservative A laska 
legislators w ant to expend State energy and resources enforcing a very com plicated area o f  Federal law  that has 
been likened to “K ing M inos’s labyrinth in ancient Crete.” W hy not also enforce Federal tax laws or gun laws at 
the D M V ?

4) The im pact o f  the bill will m ostly fall on A laskan businesses, foreign w orkers, foreign students, and 
refugees/asylees. A lthough the b ill’s sponsors m ay have m eant to deny d river’s licenses to unauthorized 
im m igrants, A laska has a very  tiny  population o f  unauthorized im m igrants com pared to the rest o f  the U nited 
States. A  recent study (released by the C enter for M igration Studies in  February 2013) indicates that A laska’s 
unauthorized im m igrant population is less than  5000 people, and m ost o f  these unauthorized im m igrants do not 
drive (a large num ber are children, elderly, or the w idow s/w idow ers or relatives (including battered spouses) o f  
A m erican citizens w ho have failed to file the correct im m igration paperw ork for them ). Accordingly, the new  
statute will m ostly  affect legally present foreigners, who will be forced to return  repeatedly to the DM V to get 
new  drivers’ licenses, and to bring their im m igration law yers w ith them  to explain  their im m igration statuses to 
D M V  em ployees w ho w ill be unable to com prehend all the different im m igration statuses. A laskan em ployers 
w ho hire foreign w orkers will be lining up to com plain about this bill, as will the faith-based com m unity (which 
often sponsors refugees and asylees) and the U niversity system. Experiences in other States w ith sim ilar laws 
have not been positive. Law s like HB1 have created chaos at the D M V s and have also created “full 
em ploym ent for im m igration law yers.” Colorado passed a sim ilar bill, and I am aware o f  a law  firm  in 
C olorado that now  has an attorney w hose jo b  is to go to the D M V  w ith foreign clients— it is a good jo b  for the 
law yer, bu t expensive for the clients and the businesses that em ploy them . I separately provided you w ith a 
statem ent from  a foreign w orker in Tennessee who has had very  bad experiences at the Tennessee DM V after 
Tennessee passed  a  sim ilar law.

5) The b ill’s sponsor, Rep. Lynn, appears to  m isunderstand w hat the bill does. In a statem ent posted on his 
w ebsite, Rep. Lynn states that “U nder current law, an alien visiting the U nited States w ith a visa that expires in 
tw o w eeks could get an A laska drivers license that doesn't expire for five years. This bill links the duration o f 
the driver's license to  the duration o f  the visa, or any other legal presence docum ent.” See Rep. L ynn’s 
statem ent, found at http://housem aiority .org/spon.php?id=28hbl This statem ent dem onstrates that Rep. Lynn 
does not understand w hat a “visa” is and he is also unfam iliar w ith the m odem  system  o f  determ ining legal 
presence, w hich often  does not result in  a person being given a single docum ent w ith an expiration date on it. A 
“v isa” is a travel docum ent; it does not necessarily determ ine how  long a person  can rem ain in the U nited 
States. The US G overnm ent regularly  issues ten-year B -l/B -2  v isitor’s visas to foreign nationals; having an 
unexpired ten-year B -l/B -2  visa in  one’s passport does not m ean that a  person can stay in the U nited States for 
ten  years, how ever; w hen the person arrived at a US airport, a Custom s & B order Protection agent m ay have 
given the person  perm ission to stay in the U nited States for only tw o weeks. Conversely, a person m ay have an 
expired  v isa  in his or her passport and be in valid status in the U nited States; typically, for exam ple, a foreign 
student attending the U niversity  o f  A laska w ho has not been outside the U nited States in three or four years will 
have an expired visa, but having been adm itted “duration o f  status” to the U nited States, will be in valid  status 
as long as he or she is attending classes. M oreover, it is often difficult for people to dem onstrate w ith a single

http://housemaiority.org/spon.php?id=28hbl


docum ent w hen their period  o f  stay in the United States will end, as the US G overnm ent has increasingly 
resorted  to electronic m eans to determ ine status expiration. A lthough the A laska DM V has access to one 
federal system  that can be used to verify som e peop le’s statuses (the SA V E system ), the A laska D M V  does not 
currently  have access to the electronic databases that w ould verify the status o f  foreign students (SEVIS) or the 
federal im m igration databases m aintained by DHS that govern visitors or certain foreign workers. M oreover, 
the Federal G overnm ent has no plans to give DM V access to these databases. Because o f  the com plexity  o f  
federal im m igration law s, it can often take an expert im m igration law yer o r a federal law  enforcem ent official 
m ore than  an hour to  figure out— in an individual case— w hen a person’s status is due to expire. A  person can 
also autom atically  change the expiration date o f  his or her status by filing paperw ork w ith  federal im m igration 
authorities or by m aking a b rie f  trip outside the U nited States, w hich com plicates m atters even m ore.

In short, th is is a bad bill that w as not researched before it w as introduced. It will cost A laska’s taxpayers a lot 
o f  m oney to im plem ent th is bill, and the bill is unfriendly to A laska businesses. I trust that this b rie f sum m ary 
o f  the issues relating to E1B1 w ill encourage m y legislators in  Juneau to defeat this bill. A t a tim e w hen citizens 
are calling for a reduction in  state spending, it seem s ill-advised to be passing such expensive new  legislation, 
particularly  w hen no one has yet identified the problem  that this legislation purports to solve. Taking on the 
expensive new  task o f  asking the D epartm ent o f M otor V ehicles to enforce com plex Federal laws such as the 
im m igration law s seem s to  m e to  be a recipe for disaster. It is certainly not a Conservative approach to state 
governm ent.

Please let me know  if  you have further questions. For purposes o f  identification, I am a law yer, a registered 
R epublican voter, and a recognized expert on drivers’ license issues (I have testified in Federal court on state 
d river’s license issues). I also represent num erous A laska businesses who em ploy foreign w orkers w ho w ill be 
harm ed by this bill.

S incerely, 

M argaret Stock

M argaret Stock

a  — —

Counsel to the Firm , Bio | V C ard 
Lane Pow ell LLC
301 W est N orthern  L ights B oulevard, Suite 301
A nchorage, A K  99503-2648
Direct: 907.264.3323
Cell: 907.223.6297
ww w. lanepow ell .com
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537 D r iv e r s ’ L ic e n se s § 28.15.101

c a n t s .  Notwithstanding another provision of this chapter and in addition to other 
requirements, a person applying for a new license after expiration of the person’s license 
0n reaching 21 years of age under AS 28.15.099 must pass a test developed and 
administered by the department regarding alcohol and drug awareness and safety and 
the laws relating to alcohol, drugs, and driving before the license may be issued or 
renewed. (§ 1 ch 118 SLA 2008)

E ffectiv e  d a te s . — Section 1, ch. .118, SLA 2008, 
which enacted this section, became effective October 
21, 2008.

Sec. 28.15.090. Access to license. [Repealed, § 19 ch 178 SLA  1978.]

Sec. 28.15.091. D epartm ent m ay require re-exam ination . If the department has 
good cause to believe that a licensed driver is incompetent or otherwise not qualified to 
be licensed, it may upon written notice of at least 10 days to the licensee require the 
licensee to submit to an examination. Upon conclusion of the examination, the depart­
ment shall take action as may be appropriate and may cancel the license of the person, 
or may issue a restricted license under AS 28.15.121, or restrict the type or class of 
vehicles that the person may drive. If the licensee refuses or neglects to submit to 
examination, the department may suspend the driver’s license until the licensee complies 
with the requirements of re-examination. (§ 19 ch 178 SLA 1978)

C o llateral r e fe r e n c e s .  — 7AAm. Jur. 2d, Automo­
biles and Highway Traffic, § 123.

Sec. 28.15.099. E xpiration  and ren ew al o f licen se  issu ed  to  person  under 21 
years of age. Notwithstanding another provision of this chapter, a driver’s license issued 
to a person under 21 years of age expires 90 days after the person reaches 21 years of age. 
(§ 2 ch 118 SLA 2008)

Effective d a te s . — Section 2, ch. 118, SLA 2008, 
which enacted this section, became effective October 

| 21,2008.

| Sec. 28.15.100. Duplicates. [Repealed, § 19 ch 178 SLA 1978.]

Sec. 28.15.101. E xp iration  and renew al o f driver’s licen se , (a) Except as other­
wise provided in this chapter, a driver’s license expires on the licensee’s birthday in the 
fifth year following issuance of the license. A license may be renewed within one year of 
ita expiration upon proper application, payment of the required fee, and except when a 
license is renewed under (c) of this section, successful completion of a test of the licensee’s
eyesight.

(b) The department may defer the expiration of the driver’s license of a person who is 
; ooteide the state under term s and conditions that the department shall prescribe by

rePfiation.
(c) A driver’s license may be renewed by mail if the licensee complies with (a) of this 

E F * 1011' except that a license may not be renewed by mail if
. 1 1 )  the most recent renewal of the applicant’s license was by mail; or

the applicant is 69 years of age or older on the expiration date of the driver’s license 
renewed. (§ 19 ch 178 SLA 1978; am §§ 1, 2 ch 32 SLA 1988; am § 6 ch 6 FSSLA

r e fe r e n c e s . — 60 C.J.S., Motor Vehi-
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Memorandum
To: Representative Bob Lynn

Attn: Forrest Wolfe

From: A m yErickso
Director
Division o f  M otor Vehicles 

Date: M arch 12, 2013

Subject: HB 1, “An Act relating to issuance o f drivers’ licenses.”

HB 1 adds a new section to Alaska Statute to allow the DMV to issue a driver’s license to expire 
in conjunction with the expiration date o f an individual’s lawful stay in the United States.
Currently, the DMV issues driver’s licenses for five years even if  a person’s documentation 
authorizes their stay for less than five years. HB 1 also provides that the DMV may issue a one- 
year license if  a person is authorized to stay in the United States indefinitely.

You asked me to comment on correspondence from Ms. Margaret Stock, an Anchorage lawyer, 
to Mr. Ernest Prax o f Representative Keller’s staff. I am pleased to comment on the items in 
bold, which Ms. Stock believes will “create significant problems” for the Division o f Motor 
Vehicles (DMV).

The bill would require DM V to become expert in more than 80 different types of non­
immigrant and other statuses. HB 1 does not change the manner in which DMV conducts its 
business. The DMV inspects documents each and every day as part o f its normal business 
practices, and the length o f  time a person is authorized to stay in the United States is clearly 
marked on the documents. When a person’s status changes, they are provided documentation to 
support the change, and the DMV issues a license based on that documentation.

The DMV does not currently employ any immigration or citizenship attorneys who can 
keep up on the constant changes in federal laws, regulations, and policies. It is not necessary 
for the DMV to employ immigration or citizenship attorneys to keep up with federal changes. If

http://www.alaska.gov/dmv
mailto:amy.erickson@alaska.gov


the DMV is unable to determine exactly when a person’s documents expire, or their stay is 
indeterminate, the DM V will issue a one-year license.

The bill will lead to expensive litigation. The DMV is unable to find evidence o f the amount of 
or expense o f any litigation as a result o f language contained in HB 1.

The bill would have the Alaska DMV enforcing federal immigration law. The DMV will not 
be called upon to enforce federal immigration law. The DMV relies on documents provided by 
the federal government to individuals, and makes determinations solely on the documents 
provided.

The new statute will mostly affect legally present foreigners who will be forced to return 
repeatedly to the DM V to get new drivers’ licenses, and to bring their immigration lawyers 
with them to explain their immigration statuses. The DMV issues licenses based on the 
documents provided. Having an immigration lawyer “explain” status will not suffice for 
purposes o f issuing a driver’s license. If a person is legal, and has documentation, the DMV will 
issue a license for the duration o f  their lawful stay, or for one year if  their stay is indeterminate.

Although the Alaska DM V has access to one federal system that can be used to verify some 
people’s statuses (the SAVE system), the Alaska DMV does not currently have access to the 
electronic databases that would verify the status o f foreign students (SEVTS) or the federal 
immigration databases maintained by DHS that govern visitors or certain federal workers.
While the DMV does have the ability to access the Systematic Alien Verification for 
Entitlements (SAVE) system, it is very costly, and, therefore, not used at this time. DMV 
employees go through weeks o f training to read and decipher documents, and when questions 
arise, DMV seeks counsel from local U.S. Citizenship and Immigration Service (USCIS), and 
Immigration and Customs Enforcement (ICE).
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SUBJECT: HB1 - Drivers' Licenses o f Less than Five Years Duration 
(Work Order No. 28-LS0008\0)

TO: Representative Bob Lynn 
Attn: Forre

FROM: Kathleen S 
Legislative counsel

You have asked me to review and comment on correspondence from Margaret Stock to 
Mr. Prax o f Representative Keller's staff. I spoke with Mr. Wolfe a couple o f days after 
the bill's first hearing on February 18, and advised that I could not provide assistance 
with regard to Ms. Stock's assertions about the practical difficulties the bill may cause for 
the division o f  motor vehicles, or the difficulties that might be encountered with respect 
to interaction with federal immigration officials and regulations. We agreed that the best 
sources o f  such information are the DMV and federal immigration officials. I believe 
Mr. Wolfe has already communicated with these agencies. We also discussed the fact 
that some o f the legal issues require an analysis o f the rationale for the legislation, which 
might involve the presentation of factual information, to the extent that it has not already 
been provided.

While I am not an expert in immigration, I can address, at least briefly, three legal issues 
set out in Ms. Stock’s correspondence.

The bill provides that the Department o f Administration may issue a driver's license lo a 
person who has permission to be in the United States for less than five years, for the 
period o f time the permission has been granted. It also provides that a person with 
permission to stay in the United States for an indefinite period may receive a license 
annually.

1. Equal Protection. The first question Is whether a driver's license applicant who has 
permission to be in the United States for an indefinite period and receives a license that 
requires an annual renewal, is being treated less favorably than a person whose 
permission to be in the country is for a definite period, who receives a license that is for 
that definite period, to such a degree that the first applicant’s right to equal protection of 
the laws is affected.



Challenges to government practices that draw distinctions between persons with differing 
legal statuses under federal immigration laws are usually reviewed by courts under the 
rationale basis standard. The Alaska Supreme Court has permitted the permanent fund 
dividend program to distinguish between immigrants in die U.S. with permission and 
those in the U.S. without permission, as rationally related to the program's aims under the 
Alaska and U.S. equal protection standards. Coslo v. State, 838 P.2d 621, 627 and 629 
(Alaska 1993). See also State v. Andrade, 23 P,3d 58, 78 (Alaska 2001)(upholding the 
permanent fond statute's distinction between those who are admitted for permanent 
residence and those who are not, but noting the unconstitutionality of an expired 
regulation that appeared to improperly exclude persons who were not precluded by 
federal law from forming the intention to remain in the state); accord, Carlson v. Reed, 
249 F. 3d 876, 882 - 83 (9th Cir. 2011) (upholding the distinction between legal 
permanent residents and those who are not eligible for permanent residence for the 
purpose o f in-state college tuition).

However, in my opinion HB 1 does not actually attempt to draw distinctions among 
persons with differing statuses. A person with uncertain time limits could be a refugee 
seeking permanent residence, or a student who is not. Persons with specified periods o f  
admission may have differing statuses as well. Each group is entitled to apply for and to 
receive a driver's license. The differing durations o f licensing periods are not based on 
drawing improper distinctions among persons with differing immigration statuses, and 
thus it does not appear that there is an equal protection problem o f  the type identified in 
pages 1-2 o f  the correspondence.

2. Litigation in Other States. The correspondence also suggests that "the bill will lead 
to expensive litigation." I did not find any source o f statistics on the amount o f  litigation, 
or its expense, nor o f unreported activity in trial courts around the nation. In addition, 1 
could not find any reported cases in which similar legislation has been overturned. The 
correspondence refers to an unreported case in a federal district court in New Hampshire 
as an example o f  such litigation. In that case, driver's license holders whose permission 
to be in the country was for an indeterminate period or for less than five years, sued 
because they were (1) required to travel to the state capita] to renew their licenses and to 
stand in special lines, (2) issued temporary documents without photos, (3) treated as 
having requested duplicate licenses, (4) issued final licenses that had a special mark that 
might have indicated their immigration status, (5) required to meet more onerous 
standards with respect to residency and, (6) issued licenses for less than five years. Fahy 
v. Commissioner, 2006 WL 82705, at 1 - 4 (D. N.H. March 29, 2006). Some of the 
plaintiffs received licenses that were valid for less than one year. Id. The court enjoined 
the practice of issuing shorter temporary permits to noncitizens, but upheld the balance of 
the requirements, finding them in compliance with federal mandates, particularly with 
respect to identity verification under the federal REAL ID Act.1 Id. at 16 - 17. In

Representative Bob Lynn
March 6, 2013
Page 2

1 Under AS 44.99.040, Alaska state agencies are not permitted to expend funds for 
compliance with the REAL ID Act, but DMV’s identification requirements are largely 
consistent with its documentation requirements.



subsequent litigation o f  the case, the court determined that those persons with permanent 
status or federal identification indicating refugee or asylee status could not have the 
duration o f their licenses tied to their status because neither the state's regulations nor the 
REAL ID law required it. Fahy v. Commissioner, 2006 WL 1764346, at 2 - 3 
(D.N.H. June 26,2006).*

One could argue that the Fahy case might stand for the proposition than treating citizens 
differently that noncitizens is a violation of federal equal protection standards. However, 
a reported circuit court decision upheld such a time limitation for certain driver's licenses. 
In League o f  United Latin Am. Citizens v. Bredesen, 500 F.3d 523 (6th Cir, 2007), the 
Sixth Circuit Court o f  Appeals upheld a Tennessee law that issued driving certificates, 
but not licenses or identification cards to persons whose status would not lead to 
permanent residence (immigrant status), finding that the different document imposed no 
real burden. Id. at 532. Carlson v, Reed, decided by the Ninth Circuit, which covers 
Alaska, also permits distinctions among persons with immigrant status and persons with 
temporary (nonimmigrant) status. These reported circuit court cases are probably more 
useful guidance than the New Hampshire case, which it must be said, approved harsh 
differential treatment in comparison to the conditions imposed by HB I.

A higher standard o f  review applies when a government practice burdens a fundamental 
right based on alienage. However, if  we examine the major cases in which a state 
government imposes a burden based on alien status, each one involves the deprivation of 
a significant right solely on the basis that the individual is not a citizen. Toll v. Moreno, 
458 U.S. 1 (1982) (denial of in-state tuition for persons with long term status); Plyler v. 
Doe, 457 U.S. 202 (1982) (denial o f right to an education for the children o f  persons 
unlawfully in the country); Graham  v. Richardson, 403 U.S. 365 (1971) (denial o f  
welfare benefits) Takahashi v. Fish and Game Commission, 334 U.S. 410 (1948) 
(deprivation o f  commercial fishing license); Dandamudi v. Tisch, 686 F. 3d 66 (2nd Cir. 
2012) (deprivation o f pharmacist licenses to persons with employment visas).’

Representative Bob Lynn
March 6,2013
Page 3

1 In a third decision, the court noted, in granting the plaintiffs substantially less of the 
attorneys' fees than they requested, that the court's second ruling had not actually 
determined whether New Hampshire had engaged in unlawful practices. Fahy v. 
Commissioner, 2006 WL 3051774 at 2 (D.N.H. October 26,2006).

’ The Second Circuit applies a strict scrutiny standard o f  review for drawing distinctions 
among persons with varying immigration statuses, the Fifth and Sixth do not. League o f  
United Latin Am. Citizens v. Bredesen, id. at 531 -32 (rationale basis test applied); 
LeClerc v. Webb, 419 F.3d 405, 422 (5th Cir. 2005) (persons with non-immigrant status 
could not sit for bar examination; rational basis test applied). In Carlson, the Ninth 
Circuit case, the court does not discuss the standard of review.



In my opinion, HB 1 does not deprive a person o f  a license or livelihood. The bill does 
not mandate special marks, separate iocations, separate lines, nor temporary documents. 
The burden the bill imposes, a different licensing period, is less than that imposed in the 
cases discussed above. It is difficult to predict the outcome o f litigation. Another court 
could handle the case in the manner that the Fahy  court did, but it seems more likely that 
a federal court would review the bill in the manner of League o f  United Latin A nt 
Citizens v. Bredesen, supra, or Carlson v, Reed, supra. And while, Alaska's equal 
protection standards are more exacting than those imposed by the federal courts, the 
Alaska Supreme Court may find the bill similar to the law it upheld in Andrade.
3. Administration of Federal Law. The correspondence suggests that the bill would 
require the state to administer federal law. A state that attempts to do so can run afoul o f
the Supremacy Clause. Arizona  v. U .S., U .S . , 132 S.Ct 2492 (2012) (overturning
state effort to conduct its own scheme of immigration enforcement); Hines v. 
Davtdowiiz, 312 U.S. 52 (1941) (striking down a state alien registration scheme); 
compare Andrade, 23 P.3d at 74. As I understand it, the Division of Motor Vehicles 
would not be determining the immigration status o f driver's license applicants. The 
DMV would merely review the documents presented by the applicant to prove identity or 
residency, and, if the documents revealed an approved stay that was indeterminate or less 
than live years, it would issue the license for the duration o f the approved stay or one 
year. I cannot speak to the relative difficulty o f  this review, but it does not appear to 
involve more effort than that required o f ail employers in the United States under the 
Immigration Reform and Control Act o f  1986, 8 USC 1324a, which requires employers 
to determine the veracity o f  immigration documents and whether the documents 
authorize a person to work, facing the possibility o f federal civil and criminal penalties if  
they fail.4

Please let me know if I can be o f further assistance in this matter.

Representative Bob Lynn
March 6, 2013
Page 4

KJS:lnd
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* See http://www.uscis.gov/fiIes/fonn/m-274.pdf, which describes an employer’s duties.

http://www.uscis.gov/fiIes/fonn/m-274.pdf


D ear M r. Prax,

A t your request, I am  providing the follow ing statem ent regarding HB1, the new  drivers’ license 
bill introduced by R epresentative Lynn:

Background: HB1 adds a new  section to A laska Statute 28.15.101, w hich deals w ith drivers’ 
licenses. The bill changes A laska law  so that the D epartm ent o f  M otor V ehicles m ay issue a 
d rivers’ license o f  less than  five years validity to  tw o types o f  people:

1) People w ho are authorized “to stay in the U nited States for less than five years” (they get 
licenses good for varying periods o f  tim e, up to but not equaling five years) and

2) People w hose authorized stay in  the U nited States is “ indefinite”
(they get licenses good for one year at a tim e)

The first part o f  the bill w ould appear to apply to non-citizens w ho are given perm ission by 
various federal agencies (including Custom s and B order Protection, U nited States C itizenship & 
Im m igration Services, and Im m igration & Custom s Enforcem ent) to  stay in the U nited States for 
periods that are not indefinite but are less than five years. There are m ore than  eighty categories 
o f  such people, but they include H2B oilfield and fishing industry w orkers (given perm ission to 
be in A laska seasonally, so they w ould presum ably have to get a new  license every year when 
they report to w ork for the season); Treaty N A FTA  Canadian w orkers (they w ould have to renew  
their licenses each tim e they w ent hom e to C anada for vacation, w hen they are given new  
periods o f  stay in the U nited States upon returning); H-1B professional w orkers (they would 
have to get a  new  license every 1-3 years, or w henever they travel outside the US and return); 
and E -l/E -2  treaty traders or investors (they typically  ow n small businesses in A laska, and w ould 
have to renew  their licenses regularly, as their expiration o f  stay also changes regularly).

The second part o f  the bill w ould appear to apply to people who are given perm ission to stay in 
the U nited States for “indefinite” periods (such people include refugees, asylees, lawful 
perm anent residents, and PR U C O L aliens). [Note: There appear to be technical problem s with 
the b ill in that people who are given perm ission to be in the U nited States for m ore than five 
years but no t “ indefinitely” are treated m ore favorably than people w ho have been given 
“ indefin ite” perm ission to be in  the U nited States, but this issue w ill likely be resolved by 
litigation, so I will leave it aside for now. It is also not clear how  foreign students are to  be 
treated , as they  are adm itted “duration o f  status” and not “ indefinitely” and the D M V  will 
presum ably  have to  figure out w hat to do w ith them .]

People who fall into Category 1 w ill apparently be eligible for d rivers’ licenses good “ for the 
period o f  the authorized stay.” People w ho fall into Category 2 “shall” be issued licenses “w ith a 
valid ity  period o f  one year.” This distinction creates an Equal Protection problem  in that persons 
adm itted indefinitely  (such as refugees and asylees) are treated in a less favorable m anner than 
persons w ho are in  the U nited States tem porarily in non-im m igrant visa status. For exam ple, 
a  C hristian  Evangelical refugee adm itted to the U nited States indefinitely m ust get a new  license 
every year, w hile a  C hina A irlines p ilot adm itted in E-2 status for three years w ill be able to get a



three-year d river’s license, although the refugee is in a  Constitutionally  protected category and 
the C hina A irlines p ilo t is not.

The bill prom ises to create significant problem s for the D epartm ent o f  M otor V ehicles. Here are 
som e o f  the problem s:

1) The bill w ould require D M V  to becom e expert in m ore than eighty different types o f  non­
im m igrant and other statuses. People in the different categories are subject to varying rules 
regarding the length o f  tim e they m ay stay in the U nited States, and their length o f  stay can be a 
m oving target, as it is affected by constantly changing US G overnm ent policies and regulations, 
w hether their em ployers file petitions for them , w hether they renew  or extend their status; 
w hether they travel across borders (a trip to their hom e country on vacation can trigger a new  
extension o f  their period o f  law ful stay in the U nited States on their return); w hether the 
P resident or a C abinet official issues an Executive O rder (Ex: “Tem porary Protection Status” for 
individual countries is extended autom atically by announcem ent in the Federal Register, see 
http://w w w .uscis.gov/portal/site/uscis/m enuitem .ebld4c2a3e5b9ac89243c6a7543f6dla/7vgnexto  
id=848f7f2ef074521 OVgnVCM  100000082ca60aR CR D & vgnextchannel=848f7£2efP745210V gn 
V C M 100000082ca60aR C R D #C ountries% 20C urrently% 20D esignated% 20for% 20TPS (listing 
countries w hose citizens’ TPS status has been autom atically  extended)). The DM V does not 
currently  em ploy any im m igration or citizenship attorneys who can keep up w ith the constant 
changes in Federal law s, regulations, and policies that affect the length o f  tim e a foreign national 
is perm itted  to rem ain in  the U nited States. How ever, the D M V  will need to do so, to be sure that 
the D M V  can determ ine that a person’s drivers’ license expires exactly w hen the person’s status 
does. N or has the Legislature appropriated the substantial funds necessary to hire such experts or 
otherw ise to carry out th is bill.

2) The bill will lead to expensive litigation. Sim ilar bills in  o ther states have resulted in costly 
litigation that eventually resulted  in changes to the bills and the award o f  attorneys’ fees against 
the States that passed such legislation. For exam ple, N ew  H am pshire attem pted the policy o f  
providing short duration d rivers’ licenses to persons w ith “ indefinite” status m ore than seven 
years ago. The State o f  N ew  H am pshire was successfully sued in Federal Court by a num ber o f  
affected  plaintiffs, including a  R om an Catholic Irish nun, and was forced to change its policy as 
a result o f  the lawsuit. A laska’s Constitution (Section 1.3, Civil Rights— “N o person is to be 
denied the enjoym ent o f  any civil or political right because o f  race, color, creed, sex, or national 
orig in”) as well as the Federal C onstitution provide fertile ground for a successful law suit against 
this proposed bill. The sponsors have not provided any report to the legislature on the 
experience o f  o ther States that have enacted sim ilar bills, and in particular, they have not 
provided a report on the costs to those States o f  this m easure. I f  they had provided such a report, 
it w ould reflect that this bill is a very costly m easure.

3) The bill w ould have the A laska DM V enforcing Federal im m igration law. A t a tim e w hen the 
enforcem ent o f  Federal laws by A laska State agencies is controversial, it is perplexing that 
allegedly Conservative A laska legislators w ant to expend State energy and resources enforcing a 
very com plicated area o f  Federal law  that has been likened to “K ing M inos’s labyrinth in ancient 
C rete.” W hy not also enforce Federal tax laws or gun laws at the D M V ?
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4) The im pact o f  the bill w ill m ostly fall on A laskan businesses, foreign w orkers, foreign 
students, and refugees/asylees. A lthough the b ill’s sponsors m ay have m eant to deny d river’s 
licenses to unauthorized im m igrants, A laska has a very tiny population o f  unauthorized 
im m igrants com pared to the rest o f  the U nited States. A  recent study (released by the Center for 
M igration Studies in  February 2013) indicates that A laska’s unauthorized im m igrant population 
is less than  5000 people, and m ost o f  these unauthorized im m igrants do not drive (a large 
num ber are children, elderly, or the w idow s/w idow ers or relatives (including battered spouses) o f 
A m erican citizens w ho have failed to file the correct im m igration paperw ork for them ). 
A ccordingly, the new  statute will m ostly affect legally present foreigners, w ho w ill be forced to 
return  repeatedly to the D M V  to get new  drivers’ licenses, and to bring their im m igration 
law yers w ith them  to explain their im m igration statuses to D M V  em ployees who will be unable 
to com prehend all the different im m igration statuses. A laskan em ployers w ho hire foreign 
w orkers w ill be lining up to com plain about this bill, as will the faith-based com m unity (w hich 
often sponsors refugees and asylees) and the U niversity  system . Experiences in other States w ith 
sim ilar law s have not been positive. Laws like HB1 have created chaos at the D M V s and have 
also created “full em ploym ent for im m igration law yers.” Colorado passed a  sim ilar bill, and
I am  aw are o f  a  law  firm  in Colorado that now  has an attorney w hose jo b  is to go to the DM V 
w ith foreign clients— it is a good jo b  for the law yer, but expensive for the clients and the 
businesses that em ploy them . I separately provided you w ith a  statem ent from  a foreign w orker 
in Tennessee w ho has had very bad experiences at the Tennessee D M V  after Tennessee passed a 
sim ilar law.

5) The b ill’s sponsor, Rep. Lynn, appears to m isunderstand w hat the bill does. In a statem ent 
posted on his w ebsite, Rep. Lynn states that “U nder current law, an alien v isiting the U nited 
States w ith a visa that expires in tw o w eeks could get an A laska drivers license that doesn't 
expire for five years. This bill links the duration o f  the driver's license to the duration o f  the visa, 
or any other legal presence docum ent.” See Rep. L ynn’s statem ent, found at 
http ://housem aioritv .org/spon.php?id=28hbl This statem ent dem onstrates that Rep. Lynn does 
not understand w hat a “v isa” is and he is also unfam iliar w ith the m odem  system  o f  determ ining 
legal presence, w hich often does not result in a  person being given a single docum ent w ith  an 
expiration date on it. A  “v isa” is a travel docum ent; it does not necessarily determ ine how  long a 
person  can rem ain in the U nited States. The US G overnm ent regularly issues ten-year B -l/B -2  
v isito r’s visas to foreign nationals; having an unexpired ten-year B -l/B -2  visa in  one’s passport 
does not m ean that a person  can stay in the U nited States for ten years, how ever; w hen the 
person arrived at a US airport, a Custom s & B order Protection agent m ay have given the person 
perm ission to stay in the U nited States for only tw o weeks. Conversely, a person m ay have an 
expired v isa  in his or her passport and be in  valid  status in the U nited States; typically, for 
exam ple, a foreign student attending the U niversity  o f  A laska who has not been outside the 
U nited States in three or four years will have an expired visa, but having been adm itted “duration 
o f  status” to the U nited States, will be in valid  status as long as he or she is attending
classes. M oreover, it is often difficult for people to dem onstrate w ith a single docum ent w hen 
their period o f  stay in the U nited States will end, as the US G overnm ent has increasingly resorted 
to electronic m eans to determ ine status expiration. A lthough the A laska D M V  has access to one 
federal system  that can be used to verify som e peop le’s statuses (the SA VE system ), the A laska 
D M V  does not currently  have access to the electronic databases that w ould verify  the status o f  
foreign students (SEV IS) or the federal im m igration databases m aintained by DEIS that govern
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visitors or certain  foreign workers. M oreover, the Federal G overnm ent has no plans to give 
D M V  access to these databases. Because o f  the com plexity  o f  federal im m igration laws, it can 
often take an expert im m igration law yer or a  federal law  enforcem ent official m ore than an hour 
to figure out— in an individual case— w hen a  person’s status is due to expire. A  person can also 
autom atically  change the expiration date o f  his or her status by filing paperw ork w ith  federal 
im m igration authorities or by m aking a b rie f  trip outside the U nited States, w hich com plicates 
m atters even m ore.

In short, th is is a bad bill that w as not researched before it was introduced. It w ill cost A laska’s 
taxpayers a lot o f  m oney to im plem ent this bill, and the bill is unfriendly to A laska businesses. I 
trust that th is b rie f  sum m ary o f  the issues relating to HB 1 will encourage m y legislators in 
Juneau  to defeat this bill. A t a tim e w hen citizens are calling for a reduction in  state spending, it 
seem s ill-advised to be passing such expensive new  legislation, particularly  w hen no one has yet 
identified the problem  that this legislation purports to solve. Taking on the expensive new  task 
o f  asking the D epartm ent o f  M otor V ehicles to enforce com plex Federal law s such as the 
im m igration laws seem s to me to be a recipe for disaster. It is certainly not a Conservative 
approach to  state governm ent.

Please let m e know  if  you have further questions. For purposes o f  identification, I am a lawyer, 
a registered R epublican voter, and a recognized expert on d rivers’ license issues (I have testified 
in Federal court on state d river’s license issues). I also represent num erous A laska businesses 
w ho em ploy foreign w orkers w ho w ill be harm ed by this bill.

S incerely,

M argaret Stock

Margaret Stock

P LANE POWELL


