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The HEALTH AND SOCIAL SERVICES Committee considered: HB 380

HOUSE BILL NO. 380

"An Act relating to the selection by the Department of Health and Social Services of vendors under the federal
Special Supplemental Food Program for Women, Infants, and Children."
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COMMUNITY & REGIONAL AFFAIRS
COMMITTEE

SPONSOR STATEMENT

HOUSE BILL 380

HB 380 compels the Alaska Department of Health and Social Services to seek permission from the United
States Department of Agriculture to provide a hardship exemption to vendor selection and approval criteria in the Women,
Infants, and Children (WIC) supplemental food program.

Alaska is an increasingly diverse state with people of many different cultural, religious, and ethnic backgrounds
sharing our local communities. These cultural enclaves are often populated by people of low-income status who need
government assistance in making ends meet. Currently one ofthe only significant sources of food for the people on
supplemental food programs are big-box stores which are either too far from the community or do not provide the items
necessary for their unique cultural or religious needs.

Adding a hardship exemption to the WIC vendor program would allow those people with specific cultural or
religious sustenance needs to have those needs meet without undue expense or hardship.

HB 380 recognizes that Alaska is a diverse community and allows that diversity to be rewarded and to prosper.
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-EIGHTH LEGISLATURE - SECOND SESSION
BY THEHOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to the selection by the Department of Health and Social Services of
vendors under the federal Special Supplemental Food Program for Women, Infants, and

Children."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:

WOMEN, INFANTS, AND CHILDREN PROGRAM PLAN AMENDMENT. The
Department of Health and Social Services shall immediately apply to the United States
Department of Agriculture for an amendment to the state plan for the Special Supplemental
Food Program for Women, Infants, and Children under 42 U.S.C. 1786 to provide for a
hardship exemption to vendor selection and approval criteria. The hardship exemption
application must seek authorization to select and approve a vendor for participation in the
Special Supplemental Food Program for Women, Infants, and Children if the vendor serves at

least 35 recipients under the program who are of a specific nationality, ethnicity, religion, or
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culture and are likely to encounter language, food selection, or other cultural barriers when

purchasing from another vendor.
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State of Alaska

2014 Legislative Session

Fiscal Note

Bill Version:

Fiscal Note Number:
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HB 380

Identifie:  HB380-DHSS-WIC-04-09-14 Department:  Department of Health and Social Services
Title: WIC SUPPLEMENTAL FOOD PROGRAM Appropriation: Public Assistance
VENDOR Allocation: Women, Infants and Children

Sponsor:  COMMUNITY & REGIONAL AFFAIRS

Requester: House Health & Social Services

Expenditures/Revenues

OPERATING EXPENDITURES
Personal Services

Travel

Services

Conmnodities

Capital Cutlay

Grants & Benefits
Miscellaneous

Total Operating

Fund Source (Operating Only
1004 Gen Fund
Total

Positions
Full-tine
Part-time
Temporary

Change in Revenues

FY2015

Appropriation
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FY 2015

2520

Estimated SUPPLEMENTAL (FY2014) cost:
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost:
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ASSOCIATED REGULATIONS
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OMB Component Number: 1013

QOut-Year Cost Estimates
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0.0 (separate capital appropriation required)
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FISCAL NOTE ANALYSIS

STATE OF ALASKA BILL NO. HB380
2014 LEGISLATIVE SESSION

Analysis

The actual prevalence of Limited English Proficiency (LEP) as a barrier to purchase of WC approved foods is unknown. As
part of the process of expanding vendor selection criteria, the Division of Public Assistance would need to conduct a needs
assessment to determine the extent to which LEP lirvits participation in the WIC program, the languages involved, and the
number and location of recipients affected by language-related barriers.

The proposed legislation could have a significant impact on the resources to administer this program in the areas of
vendor selection and monitoring.  If LEP is a signficant barrier that can only be addressed by approval of additional
vendors, it is likely this increase on administrative dermands will result in a reduction in the amount of federal funding
available to WAC clients for direct (food) service.

Until a needs assessment is completed, the division is unable to determine the long-termfiscal impacts and out year costs
potentially resulting from this legislation.

Assunmptions:
A statewide needs assessment will be conducted during FY2015.

The needs assessment will identify and evaluate potential barriers to program access and participation, with afocus on
language barriers, and will provide recommendations for remediation.

A state plan amendment will be developed to address barriers to program access and participation.

The Divison will hire a contractor to conduct the needs assessment. Scope of work:

= |dertify, collect data on, and analyze under-served individuals, communities, and regions where access barriers to WAC
services may exist - ($150.0)

= |dertify, collect data on, and analyze under-served individuals, communities, and regions where participation barriers
to purchase of WIC approved foods may exist - ($65.0)

= Travel to each WIC service region - ($26.0)

= Develop a report of recommendations to the State - ($11.0)

TOTAL =$252.0

(Revised 8162013 VB Page 2 of 2



LEGISLATIVE RESEARCH SERVICES

Alaska State Legislature (907) 465-3991 phone
Division ofLegal and Research Services (907) 465-3908 fax
State Capitol, Juneau, AK 99801 egisstate.akus

Research Brief
TO Serator Bill Widlechonski
FROMt  Susan Haynes, Legidlative Analyst
DATE  Januery8,2014
RE WIC Requirements for Viendors
LRSReport14.138

Youaskedabout the criteria used to authorize stores to participate in the Special Supplemental
Nutrition Programfor Women, Infants, and Children (\WC). Specifically, you wishedto knowif
otherstates useselection criteria thatconsider WICparticipants'language or cultural needs when
determining authorized vendorsfor a specific area.

The Spedd Supplenrental Nutrition Programfor Wonen, Infarts, and Children (WIC) provides food assistance, nuitrition
education, bresstfeeding pronotion and support, and referrals to health and soda services for loasincore pregrant,
breastfeeding, and postpartumworren, aswell asto infants and children upto agefive. The US. Departiment of Agriculture's
Food and Nuitrition Sarvice provides fundsto the states to provide WICsenvices. 1 States are resparsible for providing the food
berefits to participants, ensuring that these funds are property spent on VW C-authorized foods, and selectingand maneging
WICvendars. Participants inthe WAC program receive warrants, induding Fruit and Vegetable vouchers that prescribe foods
they canadbtain free of charge at stores that have awritten vendor agreerment with the VMC program Veendors ey be retall
grocerystores, military commissaries, or phamredes, which may only provide spedid infant formulas. To becomeaWIC
authorized vendor, each store must apply and meet certain selection ariteria established by the state.

Whilevendor authorization palicies may vary somewhat anong states, the overall nodel isthe sare: the vendor must
subimit an gplication, meet the state's selection ariteria, have asatisfactory store inspection, stockthe required WACfoods
and/or infantformrulas, and sdll themat conrpetitive prices.2 Other selection ariteria typically used require storesto be
authorized to participate inthe USDA Food Stanp Progran be gpen eight hours per day, sixdays per week; maintain sanitary
condiitions; and have a history of conpliancewith VC rules.

Federal regulations require states to ersurethat al VMC participants have adequiate access to WCvendors.3 Tothisend, each
state must authorize asufficient number and geographic distribution of vendors to ensure reasonable participant
convenience and aoosss, the lowest practicable food prices, and effective state oversight and revievwvof the authorized
vendors. Most states use a participant-to-vendor ratioto deterrine the number of vendors authorized ina defined area. For
exanple, Delanare uses a300: 1 ratio, which mearns inageographic areawith 900 WIC participants, the number of authorized
vendors isthree.4 For geographic areas with populations below500 participants, no lessthan two vendors are selected

1In Alaska, the Department of Health and Social Services (DHSS), Division of Public Assistance, administers the WIC program and awards grants
to local agencies such as health departments, Native corporations, and social service agencies to provide direct services. More information on

Alaska's WIC Program can be accessed at http://dhss.alasko.gov/dpa/Poges/nutri/nic/oefauilt. aspx. -

2Federal lawrequires that each state assign authorized stores to a peer group. Pricing information submitted by authorized stores Is used tocompute the
peer group maximum reimbursement levels. Vendors must stay within their peer groups Not to Exceed (NTE) Amount for each food item (7 CFR § 246 12[g][4])
Alaska has 13 peergroups. Additionally, because larger chain stores often have a competitive advantage, federal WIC regulations encourage states to consider
the impart ofvendor authorization decisions"" """ d1buftWBB |1' "l &J461™*{dl|p|)— -

_ 37CFR5 246.12. Federal WIC regulations can be accessed at WVeCIT.gov/ogi birvtext-
ik 23 D=3f065/bca0048968:8091195:008308n0ocke—=74 111

4Delaware determines geographic areas through an analysis of zip codes of where participants reside. The Delaware WIC Vendor Handbook
can be accessed at httpZ/ohss,delonore.govidoh/cheaffilesiniover Ebliﬂ ook pdf,


http://dhss.alasko.gov/dpa/Poges/nutri/wic/default.aspx
http://www.ecfr.gov/cgi

There must be a minimum of 15 WIC participants who live inthe community, or are ableto travel to the community to shop,
for each vendorthat isauthorized in most areas of Alaska. Inaddition, DHSSwill only authorize vendors in locations that WIC
staff can visit to conduct training and monitor compliance.5

Many states have adopted policies that allowfor extra vendors in certain circumstances that may impact participant access to
food benefits. Forexample, Missouri considers participant access to be inadequate in an urban area ifthe vendor density Is
less than one per 500 participants or participants must travel more than one mileto avendor. Inrural areas, inadequate
participant access isdefined as fewer than two authorized vendors inthe county or participants havingto travel morethan 15
milesto a vendor.6 At least three states—Delaware. Idaho, and West Virginia—have policies that specifically allowa vendor
to be authorized undw rirrumctanroc in whirh wir p-.rtiripoafr aay Main?i-»»n tn other vendors dueto a

language barrier.

In Delaware the state agency may find a hardship if50 or more participants are of a [
specific nationality whose needs can only be properly served bya specific vendor dueto a J
language barrier.7 |

* Inidahothe state may consider as a contributing factor invendor selection a *j—
circumstance inwhich the vendor serves ten or more WIC participants whose nationality
cannot be properly served by another authorized vendor located within the geographic—
area due to a language barrier.8

» InWestVirginia, the selection criteria may be waived ifthe vendor serves 10 or more WIC
participants whose specific nationality could not be properly served by another authorized
vendor located within a reasonable distance because of a language barrier.

Although Missouri policy does not specifically identify a language barrier as a hardship inthe selection process, it does allow
authorization of avendor in order to accommodate uch as migrant workers and their families. Similarly,
Pennsylvania WIC regulations define inadequate participant access asten or more participants whose "'specific nationality,
ethnicity or religious dietary needs" cannot be served by another WICauthorized store Inthe area. This provision isonly
considered, however, when deciding whether to place a store on probation for a program violation9

We hope this is helpful. Ifyou have questions or need additional information, please let us know.

5In Alaska about 20 percent of the statewide caseload, or about 5,000 WIC participants, live in remote locations without access to an
approved WIC retail food vendor. An authorized vendor provides these participants with food packages through a Mall Order Vendor (MOV)
program. Alaska isthe only state with an MOV program The Alaska WIC Vendor Manual and policies can be accessed at
http-//dhss.alaska.gov/dpa/Poges/nutri/wic/vendors/vendorpandp manuals.aspx.

*The Missouri WIC Vendor Manual can be accessed at http://health.mo gov/living/fomilies/wic/wicvendor/wicvendormanual.php.
7Delaware Vendor Handbook at p. 4.

1The Idaho WIC Program Vendor Guide can be accessed at
www.healthondwelfare.idaho.gov/Portals/0/FoodCashAS5istonce/WomenlInfantsandChildren/Vendor%20Guide_2012%20-
%200nline%20version pdf. The Information on participant hardship can be found at p. 54.

928 PA. Code §1103.7.
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http://health.mo
http://www.healthondwelfare.idaho.gov/Portals/0/FoodCashAS5istonce/WomenlnfantsandChildren/Vendor%20Guide_2012%20-

To the Honorable members of the House Health & Social Services Committee,

We represent a number of Anchorage small businesses primarily serving minority
customers. On behalf of our customers, our community and our business interests we whole-heartedly
support House Bill 380. Expanding WIC vendor eligibility would allow those of us who serve minority
communities with significant language barriers to accept WIC vouchers.

In Alaska, two groups have been significantly affected by the narrowed WIC vendor eligibility:
small businesses like us and our customers. Locally-owned businesses have been excluded from these
regulations, which have come at a great cost to minority communities like ours. The diverse minority
groups that make our Anchorage neighborhoods to vibrant rely on stores like ours to meet their unique
cultural needs. When these minority populations also rely on WIC, local shops like ours play an even
more fundamental role within the community.

HB 380 would also help address how current WIC regulations prioritize corporate big-box
chains over small businesses like ours. We accept that controlling costs has to be an important
consideration of programs like WIC but the fundamental purpose of WIC it to help those who are most
vulnerable. Giving preference to corporate chain stores that don't employ people that speak the
language of these minority customers at the expense of those local entrepreneurs that do is
counterproductive to this end.

We all have a mutual interest in creating a cultural component to Alaskan WIC regulations is
critical to the health of our communities. Small businesses like ours enrich the neighborhoods we serve
by providing for their unique needs better than larger retail chains. We urge you to seek a waiver to
expand WIC vendor eligibility requirements in Alaska.

Support small businesses and pass HB 380.
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