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IIOUSE COMMITTEE REPOI

(11)
Date Referred to Committee: April 2, 2013 FURTHER REFERRALS:

Date of Committee Action: " fl1%lI'?
The FINANCE Committee considered: CSSB 22(FIN)
CS FOR SENATE BILL NO. 22(FIN)

"A* Act relating to the commencement of actions for felony sex trafficlong and felony human trafficking; relating to the crime of sexual assault; relating to the crime of unlawful contact; relating to forfeiture for certain crimes involving prostitution;
relating to the time in which to commence certain prosecutions; relating to release ia a prosecution for stalking or a crime involving domestic violence or for violation of a condition of release in connection with acrime involving domestic violence;
relating to interception of private communications for certain sex trafficking or human trafficking offenses; relating to use of evidence of sexual conduct concerning victims of cerlaia crimes; relating to consideration at sentencing of the effect of a
crime on the victim; relating to the time to make an application for credit for lime served in a treatment program or while in other custody; relating to suspending imposition of sentence for sex trafficking; relating to consecutive sentences for
convictions of certain crimes involving child pornography or indecent materials to minors; relating to the referral of sexual felonies to a three-judge panel; relating to the definition of ‘sexual felony' for sentencing and probation for conviction of
certain crimes; relating to the definition of'sex offense’ regarding sex offcader registration; relating to the definition of'victim counseling centers' for disclosure of certain communications concerning sexual assault or domestic violence; relating to
violent crimes compensation; relating to certain information ia retention election of judges concerning sentencing of persons convicted of felonies; relating to remission of sentences for certain sexual feloay offenders; relating to forms for sexual
assault, stalking, aad domestic violence protective orders; relating to the subpoena power of the attorney general in cases involving the use of an Internet service account; relating to r efforts in child-i d-of-aid cases iavotviag sexual
abuse or sex offender registration; relating to mandatory rcporling by athletic coaches of child abuse or neglect; making conforming amendments; amending Rules 16,32.1(b)(1), and 312(a), Alaska Rules of Criminal Procedure, aad Rules 404(a)
and (b), Alaska Rules of Evidence; and providing for aa effective date."
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FISCAL NOTE

STATE OF ALASKA Bill Version

2013 LEGISLATIVE SESSION Fiscal Note Number
(S) Publish Date 1/16/13

SB 22

Identifier (file name) 0587-DPS-R&I-01-11-13 _Dept. Affected Public Safety

Title Sex Trafficking and DVSA Crimes _Appropriation Statewide Support
Allocation Criminal Records and Identification

Sponsor Rules by Request of the Governor
Requester Governor OMB Component Number 1190

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Included in
FY14 Governor's .
Appropriation  FY14 Out-Year Cost Estimates
Requested Request

OPERATING EXPENDITURES FY14 FY14
Personal Sen/ices
T ravel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002  Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)
TOTAL 0.0 0.0

FY15 FY16 FY17 FY18 FY19

0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY13) operating costs (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL %FY14) costs ) ) (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS

Does the bill direct, or will the hill result in, regulation changes adopted by your agency? No

If yes, by what date are the regulations to be adopted, amended, or repealed? Discuss details in analysis section.

Why this fiscal note differs from previous version (if Initial version, please note as such)
Not applicable, initial version.

Phone (907) 269-5591

Prepared by Kelly Howell, Special Assistant to the Commissioner
Division Office of the Commissioner Date/Time 1/11/13 3:30 PM
Approved by Joseph A. Masters, Commissioner Date 1/11/2013

Department of Public Safety

(Revised 11/5/2012 OMB) Page 1 of 2



FISCAL NOTE ANALYSIS #2

STATE OF ALASKA BILL NO. SB 22
2013 LEGISLATIVE SESSION

Analysis

This bill as currently proposed would have no fiscal impact to the Division of Statewide Services, Sex Offender/Child
Kidnapper Registration unit.

(Revised 11/5/12 OMB) Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Bill Version SB 22
2013 LEGISLATIVE SESSION Fiscal Note Number 5“ CORRECTED*
(S) Publish Date 1/17/13
Identifier (file name) Q587-DOA-OPA-1-14-13 _Dept. Affected Administration
Title An act relating to sex trafficking and DVSA crimes ~ _Appropriation Legal and Advocacy Services
"Allocation Office of Public Advocacy
Sponsor Rules by Request of the Governor
Requester Governor OMB Component Number 43
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Included in
FY14 vernor' .
Governor's Out-Year Cost Estimates

Appropriation FY14
Requested Request

OPERATING EXPENDITURES FY14 FY14 FY15 FY16 FY17 FY18 FY19
ook ook *ke ook ook Sk

Personal Sen/ices
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Prgm (DGF)
1037 GF/MH (UGF)

1178 temp code (UGF) . e o - - .
TOTAL e

POSITIONS

Full-time

Part-time

Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY13) operating costs 0.0 (separate supplemental appropriation required)

(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL ?FY14) costs ) ) 0.0 (separate capital appropriation required)

(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS

Does the hill direct, or will the hill result in, regulation changes adopted by your agency? No

If yes, by what date are the regulations to be adopted, amended, or repealed? Discuss details in analysis section.

Why this fiscal note differs from previous version (if initial version, please note as such)
Not applicable, initial version.

Phone 907-269-3504

Prepared by Richard Allen, Director
Division Office of Public Advocacy Date/Time 1/10/13 3:10 PM
Approved by Curtis Thayer, Deputy Commissioner Date 1/14/2013

Department of Administration

Page 1of2

(Revised 11(5/2012 OMB)



FISCAL NOTE ANALYSIS #5 ‘**CORRECTED**

STATE OF ALASKA BILL NO. SB 22
2013 LEGISLATIVE SESSION

Analysis

The Office of Public Advocacy believes that the proposed bill will result in more jury trials as well as more pre and
post trial litigation. The representation of individuals charged with sex offenses is expensive and often involves
significant investigation and expert analysis. However, the Office of Public Advocacy cannot reliably predict the
number of new cases that will be brought under these provisions or the extent that costs may be increased for
litigation of criminal cases based on these changes and therefore, submits an indeterminate fiscal note.

(Revised 11/5/12 OMB) Page 2 of 2



FISCAL NOTE

STATE OF ALASKA
2013 LEGISLATIVE SESSION

Bill Version SB 22
Fiscal Note Number 7
(S) Publish Date 1/16/13

Dept. Affected Health and Social Services

Identifier (file name) LLO587-DHSS-FLSW-01-14-13

Title Relating to DVSA and Trafficking crimes Appropriation Children's Services
Allocation Front Line Social Workers
Sponsor Rules Committee by Request of the Governor
Governor, OMB Component Number 2305

Requester

Expenditures/Revenues

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

FY14
Appropriation
Requested
OPERATING EXPENDITURES FY14
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING 0.0

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)
TOTAL 0.0

POSITIONS
Full-time
Part-time
Temporary

ICHANGEIN REVENUES

Estimated SUPPLEMENTAL (FY13) operating costs

(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY14) costs

(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS

Included in
Governor's
FY14
Request

FY14

0.0

0.0

Out-Year Cost Estimates

FY15 FY16 FY17 FY18 FY19

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0

(separate supplemental appropriation required)

0.0 (separate capital appropriation required)

Does the hill direct, or will the hill result in, regulation changes adopted by your agency? No

If yes, by what date are the regulations to be adopted, amended, or repealed?

Why this fiscal note differs from previous version (if Initial version, please note as such)

Not applicable, initial version.

Christy Lawton, Director

Discuss details in analysis section.

Phone 907-451-2096

Prepared by

Division Office of Children's Services

William Streur, Commissioner

Date/Time 1/14/13 2:00 PM
Date 1/14/2013

Approved by

Department of Health & Social Services

(Revised 11/5/2012 OMB)

Page 1o0f2

0.0 0.0 0.0



FISCAL NOTE ANALYSIS #7

STATE OF ALASKA BILL NO. SB 22

2013 LEGISLATIVE SESSION

Analysis
LL0587 has zero fiscal impact on DHSS. This bill will align Alaska State law with Federal CAPTA Reauthorization Act of
2010 laws. Under the current Alaska statute, OCS is obligated to provide and document reunification efforts for all
children. However, Federal law provides provisions that assure that the State does not require reunification of a
surviving child with a parent who has been found by a court of law to be unable or unfit to parent.

(Revised 11/5/12 oM8 Page 2 of 2



Fiscal Note

State of Alaska

2013 Legislative Session Bill version: CSSB 22(FIN)
Fiscal Note Number: 8
(S) Publish Date: 3/28/13
Identifier:  SB22CS(JUD)-DOA-PDA-3-04-13 Department: Department of Administration
Title: CRIMES; VICTIMS; CHILD ABUSE AND Appropriation: Legal and Advocacy Services
NEGLECT Allocation: Public Defender Agency
Sponsor: RLS BY REQUEST OF THE GOVERNOR OMB Component Number: 1631

Requester: Senate Judiciary

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.
Included in

FY2014 Governor's

(Thousands of Dollars)

Appropriation FY2014 Out-Year Cost Estimates

Requested Request
OPERATING EXPENDITURES FY 20;& FY 201,& FY 20}3 FY 20}3 FY 20’163c
Personal Services *
Travel
Services
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous —— e e -
Total Operating

Fund Source (Operating Only

Total

Positions
Full-time
Part-time
Temporary

|Change in Revenues | | |

Estimated SUPPLEMENTAL (FY2013) cost: 0.0
Estimated CAPITAL (FY2014) cost: 0.0

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No

If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:
|Not applicable, initial version.

Prepared By: Quinlan Steiner Phone:
Division Public Defender Agency Date:
Approved By: Curtis Thayer, Deputy Commissioner Date:

Department of Administration
Page 1 0of2

Printed 3/4/2013

FY 2018 FY 2019

(907)334-4414
03/04/2013 12:12 AM
03/04/13



FISCAL NOTE ANALYSIS #8

STATE OF ALASKA BILL NO. CSSB 22(FIN)
2013 LEGISLATIVE SESSION

Analysis

The bill expresses legislative intent regarding referral to three-judge panels; stating that there was no intent to create
new or additional means for persons convicted of sexual felonies to obtain referrals to a three-judge panel. The bill
also limits referrals to three-judge panels for persons convicted of sexual felonies and prohibits courts from
suspending the imposition of sentence for a person convicted of a sex trafficking offense.

The bill makes several modifications to current crimes as follows: adds sections to the crimes of third and fourth
degree sexual assault to include provisions relating to acts engaged in by probation and parole officers; the crime of
first degree unlawful contact is modified to include the prohibition of contact with protected parties while a
defendant is "under official detention"; expands the forfeiture requirement in prostitution cases to all patrons of
prostitutes—not just those guilty of felony offenses; modifies the statute of limitations in relating to certain offenses;
adds limitations on the release of detainees for "for violation of a condition of release in connection with a crime
involving domestic violence" and adds multiple provisions regarding the use of GPS monitoring in cases involving
domestic violence; and makes amendments to the statute governing wire taps; changes both the procedures and
law governing admissibility of a complaining witness's sexual history in trials for sexual assault, sexual abuse of a
minor, unlawful exploitation of a minor, or an attempt to commit any of these offenses.

The bill requires the court to impose additional imprisonment for multiple acts of distribution of child pornography,
possession of child pornography, or distribution of indecent material to minors; amends the definition of "sex
offense” to include felony-level prostitution and expands the definition of a "sexual felony”; changes requirements
regarding what the Alaska Judicial Council must include in its published election retention information; amends the
current rules regarding the use of subpoenas; decreases the obligations of OCS where the parent has been found to
have committed a registration offense; ” good time" credit is eliminated for those prisoners convicted of an
unclassified or class A sexual felony; and strict time limits are set regarding applications for jail credit for time spent
in a treatment program and modifications to the burden of proof for these applications.

The Alaska Public Defender Agency believes that the proposed bill will result in more jury trials as well as more pre

and post trial litigation. The representation of individuals charged with sex offenses is expensive and often involves
significant investigation and expert analysis. However, the Agency cannot reliably predict the number of new cases
that will be brought under these provisions or the extent that costs may be increased for litigation of criminal cases
based on these changes and therefore, submits an indeterminate fiscal note.

(Revised t VS/12 OMB) Page 2 of 2



State of Alaska

2013 Legislative Session

Fiscal Note

Identifier:  SB022CS(JUD)-LAW-CRIM-03-06-13
Title: CRIMES; VICTIMS; CHILD ABUSE AND

NEGLECT

Sponsor: RLS BY REQUEST OF THE GOVERNOR

Requester: (S) Finance

Expenditures/Revenues

OPERATING EXPENDITURES
Personal Services

Travel

Services

Commodities

Capital Outlay

Grants & Benefits
Miscellaneous

Total Operating

Fund Source (Operating Only

None
Total

Positions
Full-time
Part-time
Temporary

Change in Revenues

FY2014

Appropriation

Requested
FY 2014

0.0

0.0

Estimated SUPPLEMENTAL (FY2013) cost:
Estimated CAPITAL (FY2014) cost:

ASSOCIATED REGULATIONS

Included in
Governor’s
FY2014
Request
FY 2014

0.0

0.0

0.0
0.0

Bill Version: CSSB 22(FIN)
Fiscal Note Number: 9
(S) Publish Date: 3/28/13

Department: Department of Law
Appropriation: Criminal Division
Allocation: Criminal Justice Litigation
OMB Component Number: 2202

Out-Year Cost Estimates

FY 2015 FY 2016 FY 2017 FY 2018 FY 2019

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

Does the bill direct, or will the hill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:

This fiscal note reflects the most recent committee substitute.

Prepared By: Loretta Withington, Division Operations Manager
Division Administrative Services
Approved By: Michael C. Geraghty, Attorney General

Department of Law

Printed 3/9/2013

Phone: (907)465-5427
Date: 03/06/2013 12:00 AM
' Date: 03/06/13

Page 1of2

0.0

0.0



FISCAL NOTE ANALYSIS #9
STATE OF ALASKA BILL NO. CSSB 22(FIN)
2013 LEGISLATIVE SESSION

Analysis
The bill, while in part addressing sex trafficking and human trafficking specifically, also strengthens the law in several
other areas including protection for victims of sexual assault and domestic violence. It also makes changes in the law
of criminal procedure. The bill would adopt criminal penalties for probation and parole officers who engage in sexual
penetration or sexual contact with persons on probation or parole. It makes changes in the statute of limitations for
sex trafficking and human trafficking. It adopts a time limit within which to bring a claim of credit for time served
against a sentence. It requires athletic coaches to report to authorities if the coach has reasonable cause to suspect
that a child has been abused or neglected. It allows the court to decide that the Office of Children's Services need
not make reasonable efforts to reunite a child with the child's family if the parent or guardian has committed sexual
abuse against the child or another child of the parent or guardian, or if the parent or guardian is registered or
required to register as a sex offender.

The bill would also require a defendant arrested for aviolation of a condition of release in connection with a
domestic violence crime to be held in custody until a court has the opportunity to determine whether the defendant

should be released again and on what conditions.

The bill would allow a person to bring a civil action at any time that is based on conduct by a defendant that is felony
sex trafficking or felony human trafficking or stalking.

Additionally, the bill would give a court the authority to order a defendant to be monitored by GPS or similar
technology as a condition of bail release in a matter charging a domestic violence crime or stalking.

The committee substitute removes the possibility of a GPS order in connection with acivil protective order. It
amends the forfeiture provision for sex trafficking to make the forfeiture discretionary with the court and only after

a conviction.

The original bill would overturn Collins v. State, 287 P. 3d 791 (Alaska App . 2012). The committee substitute would
do so, too, but the committee substitute would not specifically address the issue of the youth of the offender.

Page 2 of 2

(Revised 11/5/12 OMB)



Fiscal Note

State of Alaska
2013 Legislative Session

Identifier:  SB022CS(JUD)-DOC-OC-03-04-2013

Title: CRIMES; VICTIMS; CHILD ABUSE AND
NEGLECT

Sponsor: RLS BY REQUEST OF THE GOVERNOR

Requester: Senate Judiciary Committee

Expenditures/Revenues

Included in
Governor’s
FY2014
Request
FY 2014

x 0

FY2014
Appropriation
Requested
OPERATING EXPENDITURES FY 20};}c
Personal Sen/ices
Travel
Services
Commodities
Capital Outlay
Grants & Benefits

Miscellaneous
Fkk *kk

Total Operating

Fund Source (Operating Only"

None
ok il

Total

Positions
Full-time
Part-time
Temporary

IChange In Revenues

Estimated SUPPLEMENTAL (FY2013) cost: 0.0
Estimated CAPITAL (FY2014) cost: 0.0
ASSOCIATED REGULATIONS

Bill Version: CSSB 22(FIN)
Fiscal Note Number: 10
(S) Publish Date: 3/28/13

Department: Department of Corrections
Appropriation: Administration and Support
Allocation: Office of the Commissioner
OMB Component Number: 694

Out-Year Cost Estimates

FY 2017 FY 2018

FY 2015 FY 2016
*kk Fokk

Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:

FY 2019
Kk

|Updated to reflect amended sections in the Senate Judiciary Committee Substitute which require program deveopment by DOC.

Prepared By: Kevin Worley, Director

Division
Leslie Houston, Deputy Commissioner
Department of Corrections

Approved By:

Printed 3/4/2013

Department of Corrections - Administrative Services

Phone: (907)465-4641
Date: 03/04/2013 08:00 AM

Date: 03/04/13

Page 1of 3



FISCAL NOTE ANALYSIS #10

STATE OF ALASKA BILL NO. CSSB 22(FIN)
2013 LEGISLATIVE SESSION

Analysis

This bill adds probation and parole officers to the crime of sexual assault in the 3rdand 4<hdegrees if they engage in
certain sexual conduct with their probationers or parolees. This addition to AS 11.41.425(a) and AS 11.41.427(a) will
have no fiscal impact on the Department of Corrections (DOC).

In addition, this bill does not allow a person to contact a victim or witness if they are under official detention or if
they have been ordered not to contact the victim or witness as a condition of parole. This section will have no fiscal
impact on DOC.

The bill also requires a person who has been arrested for a violation of a condition of release associated with a crime
of domestic violence to appear before a judge before they can be released. This does not present a measureable
adjustment to current DOC practices and will not have afiscal impact on the Department.

Further, the bill sets limits on the amount of time a defendant has to request credit for time served in a treatment
facility. This will have no fiscal impact on the Department.

The bill also removes the statute of limitations on distribution of child pornography, sex trafficking (unclassified,
class A, or perpetrated against someone who is underthe age of 20), and human trafficking. The current statute of
limitations for these crimes is ten years. The number of prosecutions that this change will allow is minimal and this
section will have no fiscal impact on DOC.

The bill requires DOC, in consultation with the Department of Public Safety, to develop a monitoring program for
people who are out on bail for stalking or domestic violence which includes a Global Positioning device or similar
technology. The development of this program will not have a fiscal impact on DOC. However, costs will be incurred

by the implementation of such a program.

Additionally, the bill disallows a suspended imposition of sentence for sex trafficking crimes. Currently, suspended
impositions of sentences are not used in such convictions and, therefore, this section will have no fiscal impact on
DOC.

The bill also requires defendants who have been convicted of more than one count of possession or distribution of
child pornography to serve some consecutive time for each count. "Some consecutive time" could be as little as one
additional day. Over the past 4 years, the average number of counts a person has been convicted of for these
offenses has ranged from 1to 10. Additional time for convictions within this count range would not have a fiscal

impact on DOC.

The bill heightens the importance of victim's impact statements by requiring that they be included in presentence
reports unless it can be explained why the victim could not be interviewed. This is consistent with current DOC
practices and will have no fiscal impact on the Department.

(Revised 1/15/2013 OMB) Page 2 of 3



FISCAL NOTE ANALYSIS #10
STATE OF ALASKA BILL NO. CSSB 22(FIN)
2013 LEGISLATIVE SESSION

Analysis Continued

The bill also disallows good time for those who have committed a sexual felony (unclassified or class A). Good time is
time that can be deducted from a person's sentence if they follow the rules of the correctional facility where they are
being housed. Good time is fluid and based on many different factors which can have a pronounced effect on a
person's sentence. Currently, all offenses eligible for good time may receive a 33% reduction in sentence

length. However, there are many aggravating circumstances which may prevent the full application of good

time. The total time that each offender serves is calculated on an individual basis. The Department is unable to
guantify the amount of additional time that this will add to each offender's sentence, but will closely monitor the

future fiscal impacts of this legislation.

(Revised 1/15/2013 OMB) Page 3 of 3



State of Alaska
2013 Legislative Session

Identifier:  CSSB022(JUD)-DPS-DET-03-04-13

Fiscal Note

Bill Version:

Title: CRIMES; VICTIMS; CHILD ABUSE AND

NEGLECT

Sponsor: RLS BY REQUEST OF THE GOVERNOR

Requester: Senate Judiciary

Expenditures/Revenues

FY2014

Appropriation

OPERATING EXPENDITURES
Personal Services

T ravel

Services

Commodities

Capital Outlay

Grants & Benefits
Miscellaneous

Total Operating

Fund Source (Operating Only
None
Total

Positions
Full-time
Part-time
Temporary

|Change in Revenues |

Requested
FY 2014

0.0

0.0

Estimated SUPPLEMENTAL (FY2013) cost:
Estimated CAPITAL (FY2014) cost:

ASSOCIATED REGULATIONS

Included in
Governor's
FY2014
Request
FY 2014

0.0

0.0

0.0
0.0

(S) Publish Date:

Department:

Allocation:

OMB Component Number:

FY 2015

0.0

0.0

CSSB 22(FIN)

Fiscal Note Number: 11
3/28/13

Department of Public Safety
Appropriation: Alaska State Troopers
Alaska State Trooper Detachments

2325

Out-Year Cost Estimates

FY 2016

0.0

0.0

Does the bill direct, or will the bill result in, regulation changes adopted by your agency?
If yes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:

FY 2017

0.0

0.0

FY 2018 FY 2019

0.0

0.0

0.0

0.0

The Senate Judiciary committee substitute for SB 22 amends the sections of the bill that had initally resulted in the fiscal impact to the

Division of Alaska State Troopers.

Prepared By: Kelly Howell, Special Assistant to the Commissioner

Division
Approved By:

Printed 3/4/2013

Office of the Commissioner
Joseph A. Masters, Commissioner
Department of Public Safety

Page 10of 2

Phone:
Date:
' Date:

(907)465-4336
03/04/2013 10:56 AM
03/04/13



FISCAL NOTE ANALYSIS #11

STATE OF ALASKA BILL NO. CSSB 22(FIN)
2013 LEGISLATIVE SESSION

Analysis

The committee substitute for SB 22 removes the GPS monitoring requirement from under the purview of the
Department of Public Safety (DPS) to the Department of Corrections (DOC) and specifies that the guidelines for the
monitoring program will be developed by DOC in consultation with DPS.

There is no fiscal impact associated with the consultation in developing the monitoring program guidelines with

DOC, and because implementation of the monitoring program was moved from DPS to DOC there is no longer a
fiscal impact to the Division of Alaska State Troopers.

(Revised 1/15/2013 OMB)

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Bill Version CSSB 22(FIN)
2013 LEGISLATIVE SESSION Fiscal Note Number 12
(S) Publish Date 3/28/13
Identifier (file name) CSSB022(JUD)-ACS-TRC-3-12-13 Dept. Affected Alaska Court System
Title Relating to Crimes, Victims, Child Abuse, and Neglect _Appropriation Trial Courts
Allocation
Sponsor Rules by Request of the Governor
Requester Governor OMB Component Number 768
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Included in
FY14 ' .
Governor's Out-Year Cost Estimates

Appropriation FY14
Requested Request

OPERATING EXPENDITURES . FY14 o FY14 WFYlS o FY16 . FY17
Personal Services

Travel

Services

Commodities

Capital Outlay

Grants, Benefits

FY18 FY19
&> Fokk

Miscellaneous - - . - o . -
TOTAL OPERATING
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prgm (DGF)

1037 GF/MH (UGF)

1178 temp code (UGF)
TOTAL

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES 1 1
Estimated SUPPLEMENTAL (FY13) operating costs (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY14) costs ) ) (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the hill direct, or will the bill result in, regulation changes adopted by your agency? No
If yes, by what date are the regulations to be adopted, amended, or repealed? Discussdetailsin analysis section.

Why this fiscal note differs from previous version (If Initial version, please note as such)
Senate Judiciary Committee substitute

Phone 907-463-4736

Prepared by Nancy Meade, General Counsel
Division Alaska Court System Date/Time 3/12/13 1:00 PM
Approved by Nancy Meade for Christine Johnson, Administrative Director Date 3/12/2013

Alaska Court System

Page 1 of 3
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FISCAL NOTE ANALYSIS #12

STATE OF ALASKA BILL NO. CSSB 22(FIN)

2013 LEGISLATIVE SESSION

Analysis

Expanded crime definitions: The Senate Judiciary Committee Substitute for Senate Bill 22, among other changes,
extends the civil and criminal statutes of limitations for felony sex trafficking, human trafficking, and child
pornography cases (sec. 2 and 11), categorizes certain conduct by probation and parole officers as sexual assaults
(sec. 3 -8), expands the definition of unlawful contact in the first degree (sec. 9), provides that certain property
used by patrons of prostitutes may be forfeited (sec. 10), and expands the definitions of "sexual felony" and
"sexual offense"” (sec. 23-24). The Department of Law has not predicted the number of additional new case filings
that will result from these changes. The court therefore concludes that the effect of these changes on the court

system is indeterminate.

Considering victims: Section 29 of CSSB 22 requires the Alaska Judicial Council to provide information to the public
before ajudge's retention election about ajudge’s consideration of victims when sentencing felony defendants, if
the offense involved a victim. The court system does not anticipate a fiscal impact from this section of the bill.

Sections 40 and 41 of the bill also concern the court's consideration of victims in sentencing. The direct rule
changes will not result in a fiscal impact to the court.

Applications for expanding investigations: Section 15 of CSSB 22 allows the attorney general to apply to the court
for authorization to intercept communications for certain human and sex trafficking investigations. This is likely to
increase the number of applications to the court for these orders. The court cannot predict the number of these
applications that will result from this change, but does not expect the number to be large and therefore does not
expect a significant fiscal impact from the change in this section.

Three-iudge panels: Sections 1, 21, and 22 of the bill intend to overturn Collins v. State, 287 P.3d 791 (Alaska App.
2012). The court will not experience any fiscal impact from this change.

Domestic violence: CSSB 22 also allows a judicial officer to order a person charged with or convicted of a crime
involving domestic violence or stalking to participate in a GPS monitoring program (sec. 12-13). Protective orders
must contain a specific warning that the penalty for violation could be up to $10,000 (sec. 25-26). These revisions
will have no fiscal impact on the court.

Section 14 of the bill requires persons arrested for violation of a condition of release that was imposed in
connection with a crime of domestic violence to appear before ajudicial officer for arraignment before being
released from custody. This will not have a financial impact on the court system since arrested persons are
arraigned by judicial officers now, and whether the person is in custody or out of custody when he or she is
arraigned is not significantly fiscally different for the court system.

Procedural changes and requirements: Other sections of the bill change the process for admitting particular
evidence of a sexual assault victim's past history (sec. 16 and 43), change the process for a defendant being
sentenced to claim credit for time spent in treatment (sec. 17-18), disallow a suspended imposition of sentence for
sex trafficking crimes (sec. 19), require the judge to impose some consecutive term of imprisonment for multiple
child pornography crimes (sec. 20), allow the court to determine that reasonable efforts towards family
reunification are not required if the parent has committed sexual abuse against his or
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FISCAL NOTE ANALYSIS #12
BILL NO. CSSB 22(FIN)

STATE OF ALASKA
2013 LEGISLATIVE SESSION

Analysis Continued

her child or is a sex offender (sec. 35), change the court rule on discovery of certain child pornography materials
(sec. 39), and remove the time restriction in the evidence rule concerning admissibility of certain prior acts (sec. 42).
Implementing these changes will not result in a fiscal impact on the court system.

Provisions with no direct impact: Finally, certain sections of SB 22 do not impact the court's day-to-day operations,
and therefore have no fiscal impact on the court system. They clarify definitions (sec. 27-), allow the Violent Crimes
Compensation Board to compensate victims of human and sex trafficking and exploitation of minors (sec. 28), make
certain prisoners ineligible for "good time" deductions (sec. 30), alter certain procedures concerning administrative
subpoenas from the attorney general (sec. 31-34), and make certain persons mandatory reporters of suspected

harm to a child (sec. 36-38).
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FISCAL NOTE

STATE OF ALASKA Bill Version CSSB 22(JuD)
2013 LEGISLATIVE SESSION Fiscal Note Number

() Publish Date
Identifier (file name) CSSB 22 (JUD)-AJC 3-12-13 Dept. Affected Alaska Court System
Title An Act relating to sex trafficking and DVSA crimes Appropriation Judicial Council

Allocation ____Judicial Council
Sponsor Rules by Request of the Governor
Requester Governor OMB Component Number 771
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Included in
FY14 Governor's .
Appropriation  FY14 Out-Year Cost Estimates
Requested Request

OPERATING EXPENDITURES FYy14 FY14 FY15 FY16 FY17 FY18 FY19
Personal Services
Travel
Services

Commodities
Capital Outlay
Grants, Benefits
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)

1178 temp code (UGF)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

|]CHANGEIN REVENUES | | | |

Estimated SUPPLEMENTAL (FY13) operating costs (separate supplemental appropriation required)
(discuss reasons and fund source(s) inanalysis section)
Estimated CAPITAL (FY14) costs (separate capital appropriation required)

(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
Ifyes, by what date are the regulations to be adopted, amended, or repealed? Discuss details in analysis section.

0.0 0.0

Why this fiscal note differs from previous version (if initial version, please note as such)
Senate Judiciary Committee substitute

Prepared by Larry Cohn, Executive Director Phone 279-2526 Ext. 1
Division Alaska Judicial Council Date/Time 3/18/13 9:00 AM
Approved by Larry Cohn, Executive Director Date 3/18/2013

Alaska Judicial Council
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FISCAL NOTE ANALYSIS

STATE OF ALASKA BILL NO. CSSB 22(JuD)
2013 LEGISLATIVE SESSION

Analysis
Section 29 of CSSB 22 requires the Alaska Judicial Council to provide information to the public before a judge's

retention election about a judge's consideration of victims when sentencing felony defendants, if the offense
involved avictim. The Council does not anticipate a fiscal impact from this section of the bill.
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HOUSE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION
BY THE HOUSE FINANCE COMMITTEE

Introduced:
Referred:

A RESOLUTION
Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State
Legislature, concerning Senate Bill No. 22, relating to the commencement of actions for
felony sex trafficking and felony human trafficking; relating to the crime of sexual
assault; relating to the crime of unlawful contact; relating to forfeiture for certain
crimes involving prostitution; relating to the time in which to commence certain
prosecutions; relating to release in a prosecution for stalking or a crime involving
domestic violence or for violation of a condition of release in connection with a crime
involving domestic violence; relating to interception of private communications for
certain sex trafficking or human trafficking offenses; relating to use of evidence of
sexual conduct concerning victims of certain crimes; relating to consideration at
sentencing of the effect of a crime on the victim; relating to the time to make an
application for credit for time served in a treatment program or while in other custody;

relating to suspending imposition of sentence for sex trafficking; relating to consecutive
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sentences for convictions of certain crimes involving child pornography or indecent
materials to minors; relating to the referral of sexual felonies to a three-judge panel;
relating to the definition of ""sexual felony™ for sentencing and probation for conviction
of certain crimes; relating to the definition of "sex offense™ regarding sex offender
registration; relating to the definition of *"victim counseling centers™ for disclosure of
certain communications concerning sexual assault or domestic violence; relating to
violent crimes compensation; relating to certain information in retention election of
judges concerning sentencing of persons convicted of felonies; relating to remission of
sentences for certain sexual felony offenders; relating to forms for sexual assault,
stalking, and domestic violence protective orders; relating to the subpoena power of the
attorney general in cases involving the use of an Internet service account; relating to
reasonable efforts in child-in-need-of-aid cases involving sexual abuse or sex offender
registration; relating to mandatory reporting by athletic coaches of child abuse or
neglect; making conforming amendments; and amending Rules 16, 32.1(b)(1), and

32.2(a), Alaska Rules of Criminal Procedure, and Rules 404(a) and (b), Alaska Rules of

Evidence.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54, Uniform Rules of the Alaska State Legislature, the provisions of
Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State Legislature, regarding
changes to the title of a bill, are suspended in consideration of Senate Bill No. 22, relating to
the commencement of actions for felony sex trafficking and felony human trafficking; relating
to the crime of sexual assault; relating to the crime of unlawful contact; relating to forfeiture
for certain crimes involving prostitution; relating to the time in which to commence certain
prosecutions; relating to release in a prosecution for stalking or a crime involving domestic

violence or for violation of a condition of release in connection with a crime involving
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domestic violence; relating to interception of private communications for certain sex
trafficking or human trafficking offenses; relating to use of evidence of sexual conduct
concerning victims of certain crimes; relating to consideration at sentencing of the effect of a
crime on the victim; relating to the time to make an application for credit for time served in a
treatment program or while in other custody; relating to suspending imposition of sentence for
sex trafficking; relating to consecutive sentences for convictions of certain crimes involving
child pornography or indecent materials to minors; relating to the referral of sexual felonies to
a three-judge panel; relating to the definition of "sexual felony" for sentencing and probation
for conviction of certain crimes; relating to the definition of "sex offense" regarding sex
offender registration; relating to the definition of "victim counseling centers" for disclosure of
certain communications concerning sexual assault or domestic violence; relating to violent
crimes compensation; relating to certain information in retention election of judges
concerning sentencing of persons convicted of felonies; relating to remission of sentences for
certain sexual felony offenders; relating to forms for sexual assault, stalking, and domestic
violence protective orders; relating to the subpoena power of the attorney general in cases
involving the use of an Internet service account; relating to reasonable efforts in child-in-
need-of-aid cases involving sexual abuse or sex offender registration; relating to mandatory
reporting by athletic coaches of child abuse or neglect; making conforming amendments; and
amending Rules 16, 32.1(b)(1), and 32.2(a), Alaska Rules of Criminal Procedure, and Rules
404(a) and (b), Alaska Rules of Evidence.
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HOUSE CS FOR CS FOR SENATE BILL NO. 22(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to the commencement of actions for felony sex trafficking and felony
human trafficking; relating to the crime of sexual assault; relating to the crime of
unlawful contact; relating to forfeiture for certain crimes involving prostitution; relating
to the time in which to commence certain prosecutions; relating to release in a
prosecution for stalking or a crime involving domestic violence or for violation of a
condition of release in connection with a crime involving domestic violence; relating to
interception of private communications for certain sex trafficking or human trafficking
offenses; relating to use of evidence of sexual conduct concerning victims of certain
crimes; relating to consideration at sentencing of the effect of a crime on the victim;
relating to the time to make an application for credit for time served in a treatment
program or while in other custody; relating to suspending imposition of sentence for sex

trafficking; relating to consecutive sentences for convictions of certain crimes involving

-1- HCS CSSB 22(FIN)
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child pornography or indecent materials to minors; relating to the referral of sexual
felonies to a three-judge panel; relating to the definition of'sexual felony® for sentencing
and probation for conviction of certain crimes; relating to the definition of 'sex offense’
regarding sex offender registration; relating to the definition of 'victim counseling
centers' for disclosure of certain communications concerning sexual assault or domestic
violence; relating to violent crimes compensation; relating to certain information in
retention election of judges concerning sentencing of persons convicted of felonies;
relating to the rights of certain victims of sexual assault to obtain legal and equitable
remedies for injuries arising from the conduct of a perpetrator; relating to the definition
of 'sexual assault' for the purpose of adoption and the termination of parental rights in
certain proceedings; relating to remission of sentences for certain sexual felony
offenders; relating to forms for sexual assault, stalking, and domestic violence protective
orders; relating to the subpoena power of the attorney general in cases involving the use
of an Internet service account; relating to reasonable efforts in child-in-need-of-aid cases
involving sexual abuse or sex offender registration; relating to mandatory reporting by
athletic coaches of child abuse or neglect; making conforming amendments; amending
Rules 16, 32.1(b)(1), and 32.2(a), Alaska Rules of Criminal Procedure, and Rules 404(a)

and (b), Alaska Rules of Evidence; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:
LEGISLATIVE FINDINGS AND INTENT FOR SECS. 22 AND 23 OF THIS ACT.
(a) The legislature reaffirms the findings made by the Senate letter of intent for ch. 14, SLA
2006, as published in the 2006 Senate Journal dated February 16, 2006, on pages 2207 - 2214.
(b) The legislature finds that

HCS CSSB 22(FIN) -2-
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(1) in 2006, the legislature did not intend, by enacting ch. 14, SLA 2006, and
the legislature does not now intend to create new or additional means for a defendant
convicted of a sexual felony and sentenced under AS 12.55.125(i) to obtain referral to a three-
judge panel;

(2) the legislature did not, in 2006, intend nor does the legislature now intend
for a court to create new or additional means for a defendant convicted of a sexual felony and
sentenced under AS 12.55.125(i) to obtain referral to a three-judge panel.

(c) It is the intent of the legislature in AS 12.55.165, as amended by sec. 22 of this
Act, and AS 12.55.175, as amended by sec. 23 of this Act, to overturn the majority decision in
Collins v. State, 287 P.3d 791 (Alaska App. 2012), and to endorse the dissenting opinion in
the same case.

* Sec. 2. AS 09.10.065(a) is amended to read:

(a) A person may bring an action at any time for conduct that would have, at
the time the conduct occurred, violated provisions of any of the following offenses:

(1) felony sexual abuse of a minor;

(2) felony sexual assault; [OR]

(3) unlawful exploitation ofa minor;

(4) felony sex trafficking: or

(5) felony human trafficking.

* Sec. 3. AS 11.41.425(a) is amended to read:
(a) An offender commits the crime of sexual assault in the third degree if the
offender

(1) engages in sexual contact with a person who the offender knows is

(A) mentally incapable;
(B) incapacitated; or
(C) unaware that a sexual act is being committed;

(2) while employed in a state correctional facility or other placement
designated by the commissioner of corrections for the custody and care of prisoners,
engages in sexual penetration with a person who the offender knows is committed to
the custody of the Department of Corrections to serve a term of imprisonment or

period of temporary commitment;

-3- HCS CSSB 22(FIN)
New Text Underlined [DELETED TEXT BRACKETED]



© o N o g b W N

W W NN NN NN DN NNN 2
P S © ® N o K~ W N R S b oo R B G R B RES

28-GS 1587U

(3) engages in sexual penetration with a person 18 or 19 years of age
who the offender knows is committed to the custody of the Department of Health and
Social Services under AS 47.10 or AS 47.12 and the offender is the legal guardian of
the person; [OR]

(4) while employed in the state by a law enforcement agency as a
peace officer, or while acting as a peace officer in the state, engages in sexual
penetration with a person with reckless disregard that the person is in the custody or
the apparent custody of the offender, or is committed to the custody of a law
enforcement agency;

(5) while employed by the state or a municipality of the state as a
probation officer or parole officer, or while acting as a probation officer or
parole officer in the state, engages in sexual penetration with a person with
reckless disregard that the person is on probation or parole: or

(6) while employed as a juvenile probation officer or as a juvenile
facility staff, engages in sexual penetration with a person 18 or 19 years of age
with reckless disregard that the person is committed to the custody or

probationary supervision of the Department of Health and Social Services.

*Sec. 4. AS 11.41.425(b) is repealed and reenacted to read:

(b) In this section,

(1) "juvenile facility staff means a person employed in a juvenile
detention or treatment facility;

(2) "juvenile probation officer" means a person assigned to supervise
another person 18 or 19 years of age who is committed to the probationary supervision
of the Department of Health and Social Services;

(3) "parole officer" has the meaning given in AS 18.65.290;

(4) "peace officer" has the meaning given in AS 01.10.060;

(5) "probation officer" includes a

(A) probation officer as defined in AS 18.65.290; or
(B) person who supervises a participant in a specialty court,
including a therapeutic or wellness court addressing alcohol or drug use, a

court addressing the needs of veterans, an adult or juvenile mental health court,

HCS CSSB 22(FIN) -4-
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a fetal alcohol spectrum disorder court, or a family care or preservation court.

*Sec. 5. AS 11.41.427(a) is amended to read:

(a) An offender commits the crime of sexual assault in the fourth degree if

(1) while employed in a state correctional facility or other placement
designated by the commissioner of corrections for the custody and care of prisoners,
the offender engages in sexual contact with a person who the offender knows is
committed to the custody of the Department of Corrections to serve a term of
imprisonment or period of temporary commitment;

(2) the offender engages in sexual contact with a person 18 or 19 years
of age who the offender knows is committed to the custody of the Department of
Health and Social Services under AS 47.10 or AS 47.12 and the offender is the legal
guardian ofthe person; [OR]

(3) while employed in the state by a law enforcement agency as a
peace officer, or while acting as a peace officer in the state, the offender engages in
sexual contact with a person with reckless disregard that the person is in the custody or
the apparent custody of the offender, or is committed to the custody of a law
enforcement agency;

(4) while employed by the state or a municipality of the state as a
probation officer or parole officer, or while acting as a probation officer or
parole officer in the state, engages in sexual contact with a person with reckless
disregard that the person is on probation or parole: or

(5) while employed as a juvenile probation officer or as a juvenile
facility staff, engages in sexual contact with a person 18 or 19 years of age with
reckless disregard that the person is committed to the custody or probationary

supervision of the Department of Health and Social Services.

*Sec. 6. AS 11.41.427(b) is repealed and reenacted to read:

(b) In this section,
(1) "juvenile facility staff has the meaning given in AS 11.41.425;
(2) "juvenile probation officer" has the meaning given in

AS 11.41.425;
(3) "parole officer" has the meaning given in AS 18.65.290;

-5- HCS CSSB 22(FIN)
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(4) "peace officer" has the meaning given in AS 01.10.060;
(5) "probation officer” has the meaning given in AS 11.41.425.
*Sec. 7. AS 11.41.432(a) is amended to read:
(a) It is a defense to a crime charged under AS 11.41.410(a)(3),
11.41.420(a)(2), 11.41.420(a)(3), [OR] 11.41.425. or 11.41.427 that the offender is
(1) mentally incapable; or
(2) married to the person and neither party has filed with the court for a
separation, divorce, or dissolution of the marriage.

*Sec. 8. AS 11.41.432 is amended by adding a new subsection to read:

(©) It is an affirmative defense to a crime charged under AS 11.41.425(a)(5) or

11.41.427(a)(4) that the offender and the person on probation or parole had, before the
person was placed on probation or parole, a dating relationship or a sexual
relationship, and the relationship continued until the date of the alleged offense.
*Sec. 9. AS 11.56.750(a) is amended to read:
(a) A person commits the crime of unlawful contact in the first degree if the
person
(1) has been ordered
(A) by the court not to contact a victim or witness of the
offense
m as [(A)] part of a sentence imposed under
AS 12.55.015;
(i) as [OR (B)] a condition of [(i)] release under
AS 12.30 or [; (ii)] probation under AS 12.55.101; or
(iii) while under official detention: or
(B) as a condition of parole not to contact a victim or
witness of the offense under AS33.16.150 [PAROLE UNDER
AS 33.16.150]; and
(2) either directly or indirectly, knowingly contacts or attempts to
contact the victim or witness in violation of the order.
* Sec. 10. AS 11.66.145 is amended to read:

Sec. 11.66.145. Forfeiture. Property used to institute, aid, or facilitate, or

HCS CSSB 22(FIN) 6-

New Text Underlined [DELETED TEXT BRACKETED]



© o N o g A W N

W W N D NN NN NN NdD NN

28-GS 1587U

received or derived from, a violation of AS 11.66.100(c) or 11.66.110 - 11.66.135
may [SHALL] be forfeited at sentencing.

*Sec. 11. AS 12.10.010 is amended to read:

Sec. 12.10.010. General time limitations, (a) Prosecution for the following

offenses may be commenced at any time:

(1) murder;

(2) attempt, solicitation, or conspiracy to commit murder or hindering
the prosecution of murder;

(3) felony sexual abuse of a minor;

(4) sexual assault that is an unclassified, class A, or class B felony or a
violation of AS 11.41.425(a)(2) - (4);

(5) a violation of AS 11.41.425, 11.41.427, 11.41.450 - 11.41.458,
AS 11.66.110 - 11.66.130, or former AS 11.41.430, when committed against a person
who, at the time of the offense, was under 18 years of age;

(6) kidnappings

(71 distribution of child pornography in violation of AS 11.61.125:

(8) sex trafficking in violation of AS 11.66.110 - 11.66.130 that is an
unclassified, class A. or class B felony or that is committed against a person who,
at the time of the offense, was under 20 years of age;

(9) human trafficking in violation of AS 11.41.360 or 11.41.365.

(b) Except as otherwise provided by law or in (a) of this section, a person may

not be prosecuted, tried, or punished for an offense unless the indictment is found or
the information or complaint is instituted not later than

(1) 10 years after the commission of a felony offense in violation of
AS 11.41.120 - 11.41.330 [AS 11.41.120 - 11.41.370], 11.41.425(a)(1),
11.41.425(a)(5). 11.41.425(a)(6). or 11.41.450 - 11.41.458; or

(2) five years after the commission of any other offense.

* Sec. 12. AS 12.30.016(e) is amended to read:

(e) In a prosecution charging the crime of stalking that is not a crime involving

domestic violence, ajudicial officer may order the person to

(1) follow the provisions of any protective order to which the person is

-7- HCS CSSB 22(FIN)
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respondent;

(2) refrain from contacting in any manner, including by telephone or
electronic communication, the victim;

(3) engage in counseling; if available in the community, the judicial
officer shall require that counseling ordered include counseling about alternatives to
aggressive behavior;

(4) participate in a monitoring program with a global positioning
device or similar technological means that meets guidelines for a monitoring
program adopted by the Department of Corrections in consultation with the

Department of Public Safety.

* Sec. 13. AS 12.30.027(a) is amended to read:

(a) Before ordering release before or after trial, or pending appeal, of a person
charged with or convicted of a crime involving domestic violence, the judicial officer
shall consider the safety of the victim or other household member. To protect the
victim, household member, other persons, and the community and to reasonably
ensure [ASSURE] the person's appearance, the judicial officer

m shall impose conditions required under AS 12.30.011;

(2) [ AND] may impose any of the conditions authorized under
AS 12.30.011;

(3) may impose [,] any of the provisions of AS 18.66.100(c)(1) - (7)
and (11);

(4) may order the person to participate in a monitoring program
with a global positioning device or similar technological means that meets
guidelines for a monitoring program adopted by the Department of Corrections
in consultation with the Department of Public Safety; [,] and

(5) may impose any other condition necessary to protect the victim,
household member, other persons, and the community, and to ensure the appearance
of the person in court, including ordering the person to refrain from the consumption

of alcohol.

* Sec. 14. AS 12.30.027(e) is amended to read:

(e) A person arrested for a crime involving domestic violence or for violation

HCS CSSB 22(FIN) -8-
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of a condition of release in connection with a crime involving domestic violence
may not be released from custody until the person has appeared in person before a

judicial officer or telephonically for arraignment.

*Sec. 15. AS 12.37.010 is amended to read:

Sec. 12.37.010. Authorization to intercept communications. The attorney
general, or a person designated in writing or by law to act for the attorney general,
may authorize, in writing, an ex parte application to a court of competent jurisdiction
for an order authorizing the interception of a private communication if the interception
may provide evidence of, or may assist in the apprehension of persons who have
committed, are committing, or are planning to commit, the following offenses:

(1) murder in the first or second degree under AS 11.41.100 -
11.41.110;

(2) kidnapping under AS 11.41.300; [OR]

(3) aclass A or unclassified felony drug offense under AS 11.71;

(4) sex trafficking in the first or second degree under AS 11.66.110
and 11.66.120: or

(5) human trafficking in the first degree under AS 11.41.360.

* Sec. 16. AS 12.45.045(a) is amended to read:

(a) In prosecutions for the crimes of sexual assault in any degree, sexual abuse
of a minor in any degree, [OR] unlawful exploitation of a minor, or an attempt to
commit any of these crimes, evidence of the [COMPLAINING WITNESS'
PREVIOUS] sexual conduct of the complaining witness, occurring either before or
after the offense charged, may not be admitted nor may reference be made to it in the
presence of the jury except as provided in this section. When the defendant seeks to
admit the evidence for any purpose, the defendant shall apply for an order of the court
not later than five days [AT ANY TIME] before [OR DURING THE] trial or at a
later time as the court may, for good cause, permit. The defendant may, for good
cause shown, apply for an order during trial if the request is based on
information learned after the deadline or during the trial [OR PRELIMINARY
HEARING]. After the application is made, the court shall conduct a hearing in camera

to determine the admissibility of the evidence. If the court finds that evidence offered
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by the defendant regarding the sexual conduct of the complaining witness is relevant,
and that the probative value of the evidence offered is not outweighed by the
probability that its admission will create undue prejudice, confusion of the issues, or
unwarranted invasion of the privacy of the complaining witness, the court shall make
an order stating what evidence may be introduced and the nature of the questions that

may be permitted. The defendant may then offer evidence under the order of the court.

* Sec. 17. AS 12.55.023(a) is amended to read:

(a) If a victim requests, the prosecuting attorney shall provide the victim,

before the sentencing hearing, with a copy of the following portions of the presentence

report:

(1) the summary of the offense prepared by the Department of
Corrections;

(2) the defendant's version of the offense;

(3) all statements and summaries of statements of the victim; [AND]

(4) the sentence recommendation of the Department of Corrections;

and

(5) letters of support submitted to the court for consideration.

* Sec. 18. AS 12.55.025 is amended by adding new subsections to read:

(k) If a defendant intends to claim credit under AS 12.55.027 toward a
sentence of imprisonment for time spent in a treatment program as a condition of bail
in connection with an offense for which the defendant is being sentenced, the
defendant shall file notice with the court and the prosecutor 10 days before the
sentencing hearing. The notice shall include the number of days the defendant is
claiming. The defendant must prove by a preponderance of evidence that the
requirements of AS 12.55.027 are met before credit may be awarded. Except as
provided in (/) of this section, except for good cause, a court may not consider a
request for credit made under this subsection more than 90 days after the sentencing
hearing.

() If a defendant intends to claim credit under AS 12.55.027 toward a
sentence of imprisonment for time spent in a treatment program as a condition of bail

while pending appeal, the defendant shall file notice with the court and the prosecutor
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not later than 90 days after return of the case to the trial court following appeal. The
notice shall include the number of days the defendant is claiming. The defendant must
prove by a preponderance of evidence that the requirements of AS 12.55.027 are met
before credit may be awarded. Except for good cause, the court may not consider a

request for credit made under this subsection after the deadline.

* Sec. 19. AS 12.55.027 is amended by adding a new subsection to read:

(e) If a defendant intends to claim credit toward a sentence of imprisonment
for time spent in a treatment program either as a condition of probation or as a
condition of bail release after a petition to revoke probation has been filed, the
defendant shall file notice with the court and the prosecutor 10 days before the
disposition hearing. The notice shall include the amount of time the defendant is
claiming. The defendant must prove by a preponderance of the evidence that the credit
claimed meets the requirements of this section. A court may not consider, except for
good cause, a request for credit made under this subsection more than 90 days after the

disposition hearing.

* Sec. 20. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.100 - 11.41.220, 11.41.260
- 11.41.320, 11.41.360 - 11.41.370, 11.41.410 - 11.41.530, AS 11.46.400, [OR]
AS 11.61.125 - 11.61.128, or AS 11.66.110- 11.66.135:

(2) wuses a firearm in the commission of the offense for which the
person is convicted; or

(3) is convicted of a violation of AS 11.41.230 - 11.41.250 or a felony
and the person has one or more prior convictions for a misdemeanor violation of
AS 11.41 or for a felony or for a violation of a law in this or another jurisdiction
having similar elements to an offense defined as a misdemeanor in AS 11.41 or as a
felony in this state; for the purposes of this paragraph, a person shall be considered to
have a prior conviction even if that conviction has been set aside under (e) of this

section or under the equivalent provision of the laws of another jurisdiction.

*Sec. 21. AS 12.55.127 is amended by adding a new subsection to read:

(e) If the defendant is being sentenced for two or more crimes of distribution
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of child pornography under AS 11.61.125, possession of child pornography under
AS 11.61.127, or distribution of indecent material to minors under AS 11.61.128, a
consecutive term of imprisonment shall be imposed for some additional term of
imprisonment for each additional crime or each additional attempt or solicitation to
commit the offense.

* Sec. 22. AS 12.55.165 is amended by adding a new subsection to read:

(©) A court may not refer a case to a three-judge panel under (a) of this section
if the defendant is being sentenced for a sexual felony under AS 12.55.125(i) and the
request for the referral is based solely on the claim that the defendant, either singly or
in combination, has

(1) prospects for rehabilitation that are less than extraordinary; or

(2) a history free of unprosecuted, undocumented, or undetected sexual
offenses.

* Sec. 23. AS 12.55.175 is amended by adding a new subsection to read:

() A defendant being sentenced for a sexual felony under AS 12.55.125(i)
may not establish, nor may the three-judge panel find under (b) of this section or any
other provision of law, that manifest injustice would result from imposition of a
sentence within the presumptive range based solely on the claim that the defendant,
either singly or in combination, has

(1) prospects for rehabilitation that are less than extraordinary; or

(2) a history free of unprosecuted, undocumented, or undetected sexual
offenses.

*Sec. 24. AS 12.55.185(16) is amended to read:

(16) "sexual felony" means sexual assault in the first degree, sexual
abuse of a minor in the first degree, sex trafficking in the first degree, sexual assault
in the second degree, sexual abuse of a minor in the second degree, unlawful
exploitation of a minor, distribution of child pornography, sexual assault in the third
degree, incest, indecent exposure in the first degree, possession of child pornography,
online enticement of a minor, and felony attempt, conspiracy, or solicitation to
commit those crimes;

* Sec. 25. AS 12.63.100(6) is amended to read:

HCS CSSB 22(FIN) -12-
New Text Underlined [DELETED TEXT BRACKETED]



© 0 N o g B~ W N Rl

W W N N NN NN NN NN

28-GS1587M

(6) "sex offense" means

(A) a crime under AS 11.41.100(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit a
sexual offense, or a similar offense under the laws of the other jurisdiction; in
this subparagraph, ‘"sexual offense” has the meaning given in
AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit
one of the following crimes, or a similar law of another jurisdiction:

(i) sexual assault in the first degree;

(ii) sexual assault in the second degree;

(iii) sexual abuse ofa minor in the first degree; or

(iv) sexual abuse ofa minor in the second degree; or

(C) acrime, or an attempt, solicitation, or conspiracy to commit
a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS 11.41.410- 11.41.438;

(ii) AS 11.41.440(a)(2);

(iii) AS 11.41.450- 11.41.458;

(iv) AS 11.41.460 if the indecent exposure is before a
person under 16 years of age and the offender has a previous conviction
for that offense;

(v) AS 11.61.125 - 11.61.128;

(vi) AS 11.66.110 or 11.66.130(a)(2) if the person who
was induced or caused to engage in prostitution was under 20 [16 OR
17] years of age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault
with the intent to commit rape under former AS 11.15.160, former
AS 11.40.110, or former 11.40.200; [OR]

(viii) AS 11.61.118(a)(2) if the offender has a previous
conviction for that offense; or

(ix) AS 11.66.100(a)(2) if the offender is subject to
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punishment under AS 11.66.100(c):

* Sec. 26. AS 18.65.865(b) is amended to read:

(b) The Alaska Court System shall prepare forms for petitions and protective
orders and instructions for their use by a person seeking a protective order under
AS 18.65.850 - 18.65.860. The forms must conform to the Alaska Rules of Civil
Procedure, except that information on the forms may be filled in by legible
handwriting. Filing fees may not be charged in any action seeking only the relief
provided in AS 18.65.850 - 18.65.870. Each protective order form must contain the
following warning in boldface type: "Violation of this order may be a misdemeanor,

punishable by up to one year of incarceration and a fine of up to $10.000 [$5,000]."

* Sec. 27. AS 18.66.130(d) is amended to read:

(d) In addition to other required information contained in a protective order,

the order must include in bold face type the following statements:

(1) "Violation of this order may be a misdemeanor, punishable by up
to one year of incarceration and up to a $10,000 [$5,000] fine";

(2) "If you are ordered to have no contact with the petitioner or to stay
away from the petitioner's residence, vehicle, or other place designated by the court,
an invitation by the petitioner to have the prohibited contact or to be present at or enter
the residence, vehicle, or other place does not in any way invalidate or nullify the

order."

* Sec. 28. AS 18.66.250(5) is amended to read:

(5) "victim counseling center" means a private organization, an

organization operated by or contracted by a branch of the armed forces of the
United States, or a local government agency that
(A) haSj as one of its primary purposesathe provision of direct
services to victims for trauma resulting from a sexual assault or domestic
violence;
(B) is not affiliated with a law enforcement agency or a
prosecutor's office; and

(C) is not on contract with the state to provide services under

AS 47,
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* Sec. 29. AS 18.67.101 is amended to read:

Sec. 18.67.101. Incidents and offenses to which this chapter applies. The
board may order the payment of compensation in accordance with the provisions of
this chapter for personal injury or death that resulted from

(1) an attempt on the part of the applicant toprevent the commission of
crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police
officer to do so, or aiding a victim of crime; or

(2) the commission or attempt on the part of one other than the
applicant to commit any of the following offenses:

(A) murder in any degree;

(B) manslaughter;

(C) criminally negligent homicide;

(D) assault in any degree;

(E) kidnapping;

(F) sexual assault in any degree;

(G) sexual abuse of a minor;

(H) robbery in any degree;

() threats to do bodily harm;

(J) driving while under the influence of an alcoholic beverage,
inhalant, or controlled substance or another crime resulting from the operation
of a motor vehicle, boat, or airplane when the offender is under the influence
of an alcoholic beverage, inhalant, or controlled substance; [OR]

(K) arson in the first degree;

(L) sex trafficking in violation of AS 11.66.110 or
11.66.1301aV2):

(M) human trafficking in any degree; or

(N) unlawful exploitation of a minor.

* Sec. 30. AS 22.10.150 is amended to read:

Sec. 22.10.150. Approval or rejection. Each superior courtjudge is subject to

approval or rejection as provided in AS 15 (Alaska Election Code). The judicial

council shall conduct an evaluation of each judge before the retention election and
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shall provide to the public information about the judge and may provide a
recommendation regarding retention or rejection. The information and any
recommendation shall be made public at least 60 days before the retention election.
The information shall include the judge's consideration of victims when imposing
sentence on persons convicted of felony offenses where the offenses involve
victims. The judicial council shall also provide the information and any
recommendation to the office of the lieutenant governor in time for publication in the
election pamphlet under AS 15.58.050. If a majority of those voting on the question
rejects the candidacy of ajudge, the rejected judge may not for a period of four years
thereafter be appointed to fill any vacancy in the supreme court, court of appeals,
superior court, or district courts of the state.
* Sec. 31. AS 25.23.180(i) is amended to read:

(i) Proceedings for the termination of parental rights on the grounds set out in
(c)(3) ofthis section do not affect the rights of a victim of sexual assault, sexual abuse
of a minor, or incest to obtain legal and equitable civil remedies for all injuries and
damages arising out of the perpetrator's conduct.

* Sec. 32. AS 25.23.240(10) is amended to read:
(10) "sexual assault" means a sexual offense defined in AS 11.41.410 -
11.41.427 1AS 11.41.410 OR 11.41.420];
* Sec. 33. AS 33.20.010(a) is amended to read:

@) Notwithstanding AS 12.55.125(f)(3) and 12.55.125(g)(3), a prisoner
convicted of an offense against the state or a political subdivision of the state and
sentenced to a term of imprisonment that exceeds three days is entitled to a deduction
of one-third of the term of imprisonment rounded off to the nearest day if the prisoner
follows the rules of the correctional facility in which the prisoner is confined. A
prisoner is not eligible for a good time deduction if the prisoner has been sentenced

(1) to a mandatory 99-year term of imprisonment under
AS 12.55.125(a) after June 27, 1996;

(2) to a definite term under AS 12.55.125(7); or

(3) for asexual felony under AS 12.55.125(i)

IA] and has one or more prior sexual felony convictions as
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determined under AS 12.55.145(a)(4);_or
(B) that is an unclassified or a class A felony.
* Sec. 34. AS 44.23.080(a) is amended to read:

(a) If there is reasonable cause to believe that an Internet service account has
been used in connection with a violation of AS 11.41.452, 11.41.455, or AS 11.61.125
- 11.61.128, and that the identity, address, and other information about the account
owner will assist in obtaining evidence that is relevant to the offense, a law
enforcement officer may apply to the attorney general or the attorney general’s
designee for an administrative subpoena to obtain the business records of the Internet
service provider located inside or outside of the state.

* Sec. 35. AS 44.23.080(b) is amended to read:

(b) Ifan application meets the requirements of (a) of this section, the attorney
general or the attorney general's designee may issue an administrative subpoena to
the Internet service provider requiring the production of the following records:

(1) the name and other identifying information of the account holder;

(2) the address and physical location associated with the account;

(3) a description of the length of service, service start date, and types
of service associated with the account.

* Sec. 36. AS 44.23.080(e) is amended to read:

(e) If the Internet service provider refuses to obey a subpoena issued under (b)

of this section, the superior court may, upon application of the attorney general or the
attorney general's designee, issue an order requiring the Internet service provider to
appear at the office of the attorney general with the information described in the

subpoena.

* Sec. 37. AS 44.23.080 is amended by adding a new subsection to read:

(M For purposes of this section, the attorney general's designee may be the

deputy attorney general of the division of the Department of Law that has
responsibility for civil cases or the division of the Department of Law that has
responsibility for criminal cases.

* Sec. 38. AS 47.10.086(c) is amended to read:

(c) The court may determine that reasonable efforts of the type described in
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(a) of this section are not required if the court has found by clear and convincing
evidence that

(1) the parent or guardian has subjected the child to circumstances that
pose a substantial risk to the child's health or safety; these circumstances include
abandonment, sexual abuse, torture, chronic mental injury, or chronic physical harm;

(2) the parent or guardian has

(A) committed homicide under AS 11.41.100 - 11.41.130 of a
parent of the child or of a child;

(B) aided or abetted, attempted, conspired, or solicited under
AS 11.16 or AS 1131 to commit a homicide described in (A) of this
paragraph;

(C) committed an assault that is a felony under AS 11.41.200 -
11.41.220 and results in serious physical injury to a child; or

(D) committed the conduct described in (A) - (C) of this
paragraph that violated a law or ordinance of another jurisdiction having
elements similar to an offense described in (A) - (C) of this paragraph;

(3) the parent or guardian has, during the 12 months preceding the
permanency hearing, failed to comply with a court order to participate in family
support services;

(4) the department has conducted a reasonably diligent search over a
time period of at least three months for an unidentified or absent parent and has failed
to identify and locate the parent;

(5) the parent or guardian is the sole caregiver of the child and the
parent or guardian has a mental illness or mental deficiency of such nature and
duration that, according to the statement of a psychologist or physician, the parent or
guardian will be incapable of caring for the child without placing the child at
substantial risk of physical or mental injury even if the department were to provide
family support services to the parent or guardian for 12 months;

(6) the parent or guardian has previously been convicted of a crime
involving a child in this state or in another jurisdiction and, after the conviction, the

child was returned to the custody of the parent or guardian and later removed because
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of an additional substantiated report of physical or sexual abuse by the parent or
guardian;

(7) a child has suffered substantial physical harm as the result of
abusive or neglectful conduct by the parent or guardian or by a person known by the
parent or guardian and the parent or guardian knew or reasonably should have known
that the person was abusing the child;

(8) the parental rights of the parent have been terminated with respect
to another child because of child abuse or neglect, the parent has not remedied the
conditions or conduct that led to the termination of parental rights, and the parent has
demonstrated an inability to protect the child from substantial harm or the risk of
substantial harm;

(9) the child has been removed from the child's home on at least two
previous occasions, family support services were offered or provided to the parent or
guardian at those times, and the parent or guardian has demonstrated an inability to
protect the child from substantial harm or the risk of substantial harm; [OR]

(10) the parent or guardian is incarcerated and is unavailable to care
for the child during a significant period of the child's minority, considering the child's
age and need for care by an adult; or

(11) the parent or guardian

(A) has sexually abused the child or another child of the
parent or guardian; or
(B) is registered or required to register as a sex offender or

child kidnapper under AS 12.63.

* Sec. 39. AS 47.17.020(a) is amended to read:

@) The following persons who, in the performance of their occupational

duties, or with respect to (8) of this subsection, in the performance of their appointed
duties, have reasonable cause to suspect that a child has suffered harm as a result of
child abuse or neglect shall immediately report the harm to the nearest office of the
department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members, including
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athletic coaches, of public and private schools;

(3) peace officers and officers of the Department of Corrections;

(4) administrative officers of institutions;

(5) child care providers;

(6) paid employees of domestic violence and sexual assault programs,
and crisis intervention and prevention programs as defined in AS 18.66.990;

(7) paid employees of an organization that provides counseling or
treatment to individuals seeking to control their use of drugs or alcohol,

(8) members of a child fatality review team established under
AS 12.65.015(e) or 12.65.120 or the multidisciplinary child protection team created
under AS 47.14.300.

* Sec. 40. AS 47.17.290 is amended by adding a new paragraph to read:

(17) “athletic coach™ includes a paid leader or assistant of a sports

team.

* Sec. 41. The uncodified law of the State of Alaska is amended by adding a new section to

DIRECT COURT RULE AMENDMENT. Rule 16(b), Alaska Rules of
Criminal Procedure, is amended by adding a new paragraph to read:
(9) Restriction on Availability of Certain Material. Notwithstanding
(b)(D(A)(iv) of this rule, the court shall deny any request by the defendant to copy,
photograph, duplicate, or otherwise reproduce any material prohibited under
AS 11.41.455(a) or defined as "child pornography” under 18 U.S.C. 2256, if the
prosecuting attorney makes the material reasonably available for inspection by the
defendant and defense counsel. The material shall be considered to be made
reasonably available to the defendant or defense counsel if the prosecuting attorney
provides, at a law enforcement or prosecution facility, ample opportunity for
inspection, viewing, and examination of the material by the defendant and the
defendant's attorney. If the defendant is not represented by counsel and demonstrates a
need to view the material, the court shall make arrangements for the defendant to be
supervised while viewing the material. If the defendant or the defendant's attorney

identifies an expert who must view the material, the court shall make arrangements for
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the court or the law enforcement agency that possesses it to send the material directly

to the expert.

* Sec. 42. The uncodified law of the State of Alaska is amended by adding a new section to

read:

DIRECT COURT RULE AMENDMENT. Rule 32.1(b)(1), Alaska Rules of

Criminal Procedure, is amended to read:

1) Contents and Filing. If the court directs the Department of

Corrections to prepare a presentence report, the report shall be filed with the court and
served on counsel at least 30 days before the sentencing hearing, or 30 days before the
presentencing hearing, if one is scheduled. The report shall contain all of the
defendant's prior criminal convictions and findings of delinquency and any other
information about the defendant's characteristics, financial condition, and the
circumstances affecting the defendant's behavior that may be helpful in fashioning the
defendant's sentence, a victim impact statement, and any other information required by
the judge. If the crime involved a victim, the court may not accept a report that
does not include a victim's impact statement, unless the report explains the
reason why the victim or the victim's representative could not be interviewed.
The presentence report shall comply with the Victims' Rights Act, AS 12.61.100 -
12.61.150 and AS 12.55.022.

* Sec. 43. The uncodified law of the State of Alaska is amended by adding a new section to

read:

DIRECT COURT RULE AMENDMENT. Rule 32.2(a), Alaska Rules of

Criminal Procedure, is amended to read:

(a) Consideration of Victim's Statement. If a victim as defined

AS 12.55.185 prepares and submits a written statement, gives sworn testimony or
makes an unsworn oral presentation under AS 12.55.023, the court shall take the
content of the statement, testimony, or presentation into consideration when preparing
those elements of the sentencing report required by AS 12.55.025 that relate to the
effect of the offense on the victim, and when considering the need for restitution under
AS 12.55.045. The court shall also take the content of the victim's impact

statement in the presentence report into consideration in preparing the
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sentencing report required under AS 12.55.025. The court also may take the content

of the statement, testimony, victim’'s impact statement, or presentation into

consideration for any other appropriate purpose.

* Sec. 44. The uncodified law of the State of Alaska is amended by adding a new section to

read:
DIRECT COURT RULE AMENDMENT. Rule 404(b)(2), Alaska Rules of

Evidence, is amended to read:

(2) In a prosecution for a crime involving a physical or sexual assault

or abuse of a minor, evidence of other acts by the defendant toward the same or
another child is admissible if admission of the evidence is not precluded by another

rule of evidence and if the prior offenses
(M [OCCURRED WITHIN THE 10 YEARS

PRECEDING THE DATE OF THE OFFENSE CHARGED;

(ii)] are similar to the offense charged; and

(i) [(ii)] were committed upon persons similar to the

prosecuting witness.
* Sec. 45. The uncodified law of the State of Alaska is amended by adding a new section to
read:

INDIRECT COURT RULE AMENDMENT. AS 12.45.045(a), as amended by sec. 16
of this Act, has the effect of amending Rule 404(a), Alaska Rules of Evidence, by providing,
with some exceptions, that a defendant must request admission of certain evidence about the
complaining witness five days before trial and by applying the rule to the conduct of the
complaining witness after the alleged offense.

* Sec. 46. The uncodified law of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY, (a) Sections 2 - 15, 20, 21, 25, and 33 of this Act apply to offenses
committed on or after the effective date of this Act.

(b) Sections 16, 22 - 24, 28, and 29 of this Act apply to offenses committed before,
on, or after the effective date of this Act.

(c) Section 18 of this Act applies to sentencing hearings occurring on or after the

effective date of this Act.
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(d) Section 19 of this Act applies to disposition hearings occurring in proceedings on
petitions to revoke probation filed on or after the effective date of this Act.
* Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to
read:
CONDITIONAL EFFECT. Section 16 of this Act, amending AS 12.45.045(a), takes
effect only if sec. 45 of this Act receives the two-thirds majority vote of each house required
by art. 1V, sec. 15, Constitution of the State of Alaska.
* Sec. 48. This Act takes effect July 1, 2013.
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HOUSE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION
BY

Introduced:
Referred:

A RESOLUTION
Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State
Legislature, concerning Senate Bill No. 22, relating to the commencement of actions for
felony sex trafficking and felony human trafficking; relating to the crime of sexual
assault; relating to the crime of unlawful contact; relating to forfeiture for certain
crimes involving prostitution; relating to the time in which to commence certain
prosecutions; relating to release in a prosecution for stalking or a crime involving
domestic violence or for violation of a condition of release in connection with a crime
involving domestic violence; relating to interception of private communications for
certain sex trafficking or human trafficking offenses; relating to use of evidence of
sexual conduct concerning victims of certain crimes; relating to consideration at
sentencing of the effect of a crime on the victim; relating to the time to make an
application for credit for time served in a treatment program or while in other custody;
relating to suspending imposition of sentence for sex trafficking; relating to consecutive
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sentences for convictions of certain crimes involving child pornography or indecent
materials to minors; relating to the referral of sexual felonies to a three-judge panel;
relating to the definition of "sexual felony" for sentencing and probation for conviction
of certain crimes; relating to the definition of "sex offense™ regarding sex offender
registration; relating to the definition of *victim counseling centers™ for disclosure of
certain communications concerning sexual assault or domestic violence; relating to
violent crimes compensation; relating to certain information in retention election of
judges concerning sentencing of persons convicted of felonies; relating to remission of
sentences for certain sexual felony offenders; relating to forms for sexual assault,
stalking, and domestic violence protective orders; relating to the subpoena power of the
attorney general in cases involving the use of an Internet service account; relating to
reasonable efforts in child-in-need-of-aid cases involving sexual abuse or sex offender
registration; relating to mandatory reporting by athletic coaches of child abuse or
neglect; making conforming amendments; and amending Rules 16, 32.1(b)(1), and
32.2(a), Alaska Rules of Criminal Procedure, and Rules 404(a) and (b), Alaska Rules of

Evidence.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54, Uniform Rules of the Alaska State Legislature, the provisions of
Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State Legislature, regarding
changes to the title of a bill, are suspended in consideration of Senate Bill No. 22, relating to
the commencement of actions for felony sex trafficking and felony human trafficking; relating
to the crime of sexual assault; relating to the crime of unlawful contact; relating to forfeiture
for certain crimes involving prostitution; relating to the time in which to commence certain
prosecutions; relating to release in a prosecution for stalking or a crime involving domestic

violence or for violation of a condition of release in connection with a crime involving
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domestic violence; relating to interception of private communications for certain sex
trafficking or human trafficking offenses; relating to use of evidence of sexual conduct
concerning victims of certain crimes; relating to consideration at sentencing of the effect of a
crime on the victim; relating to the time to make an application for credit for time served in a
treatment program or while in other custody; relating to suspending imposition of sentence for
sex trafficking; relating to consecutive sentences for convictions of certain crimes involving
child pornography or indecent materials to minors; relating to the referral of sexual felonies to
a three-judge panel; relating to the definition of "sexual felony" for sentencing and probation
for conviction of certain crimes; relating to the definition of "sex offense" regarding sex
offender registration; relating to the definition of "victim counseling centers” for disclosure of
certain communications concerning sexual assault or domestic violence; relating to violent
crimes compensation; relating to certain information in retention election of judges
concerning sentencing of persons convicted of felonies; relating to remission of sentences for
certain sexual felony offenders; relating to forms for sexual assault, stalking, and domestic
violence protective orders; relating to the subpoena power of the attorney general in cases
involving the use of an Internet service account; relating to reasonable efforts in child-in-
need-of-aid cases involving sexual abuse or sex offender registration; relating to mandatory
reporting by athletic coaches of child abuse or neglect; making conforming amendments; and
amending Rules 16, 32.1(b)(1), and 32.2(a), Alaska Rules of Criminal Procedure, and Rules
404(a) and (b), Alaska Rules of Evidence.
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HOUSE CS FOR CS FOR SENATE BILL NO. 22(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-EIGHTH LEGISLATURE - FIRST SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to the commencement of actions for felony sex trafficking and felony
human trafficking; relating to the crime of sexual assault; relating to the crime of
unlawful contact; relating to forfeiture for certain crimes involving prostitution; relating
to the time in which to commence certain prosecutions; relating to release in a
prosecution for stalking or a crime involving domestic violence or for violation of a
condition of release in connection with a crime involving domestic violence; relating to
interception of private communications for certain sex trafficking or human trafficking
offenses; relating to use of evidence of sexual conduct concerning victims of certain
crimes; relating to consideration at sentencing of the effect of a crime on the victim;
relating to the time to make an application for credit for time served in a treatment
program or while in other custody; relating to suspending imposition of sentence for sex

trafficking; relating to consecutive sentences for convictions of certain crimes involving
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child pornography or indecent materials to minors; relating to the referral of sexual
felonies to a three-judge panel; relating to the definition of 'sexual felony' for sentencing
and probation for conviction of certain crimes; relating to the definition of ‘sex offense*
regarding sex offender registration; relating to the definition of ‘victim counseling
centers' for disclosure of certain communications concerning sexual assault or domestic
violence; relating to violent crimes compensation; relating to certain information in
retention election of judges concerning sentencing of persons convicted of felonies;
relating to the rights of certain victims of sexual assault to obtain legal and equitable
remedies for injuries arising from the conduct of a perpetrator; relating to the definition
of 'sexual assault' for the purpose of adoption and the termination of parental rights in
certain proceedings; relating to remission of sentences for certain sexual felony
offenders; relating to forms for sexual assault, stalking, and domestic violence protective
orders; relating to the subpoena power of the attorney general in cases involving the use
of an Internet service account; relating to reasonable efforts in child-in-need-of-aid cases
involving sexual abuse or sex offender registration; relating to mandatory reporting by
athletic coaches of child abuse or neglect; making conforming amendments; amending
Rules 16, 32.1(b)(1), and 32.2(a), Alaska Rules of Criminal Procedure, and Rules 404(a)

and (b), Alaska Rules of Evidence; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:
LEGISLATIVE FINDINGS AND INTENT FOR SECS. 22 AND 23 OF THIS ACT.
(a) The legislature reaffirms the findings made by the Senate letter of intent for ch. 14, SLA
2006, as published in the 2006 Senate Journal dated February 16, 2006, on pages 2207 - 2214.
(b) The legislature finds that
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(1) in 2006, the legislature did not intend, by enacting ch. 14, SLA 2006, and
the legislature does not now intend to create new or additional means for a defendant
convicted of a sexual felony and sentenced under AS 12.55.125(i) to obtain referral to a three-
judge panel,

(2) the legislature did not, in 2006, intend nor does the legislature now intend
for a court to create new or additional means for a defendant convicted of a sexual felony and

sentenced under AS 12.55.125(i) to obtain referral to a three-judge panel.

(©) It is the intent of the legislature in AS 12.55.165, as amended by sec. 22 of this

Act, and AS 12.55.175, as amended by sec. 23 of this Act, to overturn the majority decision in
Collins v. State, 287 P.3d 791 (Alaska App. 2012), and to endorse the dissenting opinion in
the same case.

* Sec. 2. AS 09.10.065(a) is amended to read:

@) A person may bring an action at any time for conduct that would have, at

the time the conduct occurred, violated provisions of any of the following offenses:
(1) felony sexual abuse of a minor;
(2) felony sexual assault; [OR]
(3) unlawful exploitation of a minor;
(4) felony sex trafficking: or
(5) felony human trafficking.
* Sec. 3. AS 11.41.425(a) is amended to read:

@) An offender commits the crime of sexual assault in the third degree if the

offender
(1) engages in sexual contact with a person who the offender knows is
(A) mentally incapable;
(B) incapacitated; or
(C) unaware that a sexual act is being committed,;

(2) while employed in a state correctional facility or other placement
designated by the commissioner of corrections for the custody and care of prisoners,
engages in sexual penetration with a person who the offender knows is committed to
the custody of the Department of Corrections to serve a term of imprisonment or

period of temporary commitment;
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(3) engages in sexual penetration with a person 18 or 19 years of age
who the offender knows is committed to the custody of the Department of Health and
Social Services under AS 47.10 or AS 47.12 and the offender is the legal guardian of
the person; [OR]

(4) while employed in the state by a law enforcement agency as a
peace officer, or while acting as a peace officer in the state, engages in sexual
penetration with a person with reckless disregard that the person is in the custody or
the apparent custody of the offender, or is committed to the custody of a law
enforcement agency;

(5) while employed by the state or a municipality of the state as a
probation officer or parole officer, or while acting as a probation officer or
parole officer in the state, engages in sexual penetration with a person with
reckless disre2ard that the person is on probation or parole; or

(6) while employed as a juvenile probation officer or as a juvenile
facility staff, engages in sexual penetration with a person 18 or 19 years of age
with reckless disregard that the person is committed to the custody or
probationary supervision of the Department of Health and Social Services.

* Sec. 4. AS 11.41.425(b) is repealed and reenacted to read:
(b) In this section,

(1) “juvenile facility staff means a person employed in a juvenile
detention or treatment facility;

(2) "juvenile probation officer" means a person assigned to supervise
another person 18 or 19 years of age who is committed to the probationary supervision
of the Department of Health and Social Services;

(3) "parole officer" has the meaning given in AS 18.65.290;

(4) "peace officer" has the meaning given in AS 01.10.060;

(5) "probation officer” includes a

(A) probation officer as defined in AS 18.65.290; or
(B) person who supervises a participant in a specialty court,
including a therapeutic or wellness court addressing alcohol or drug use, a

court addressing the needs of veterans, an adult or juvenile mental health court,
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a fetal alcohol spectrum disorder court, or a family care or preservation court.

* Sec. 5. AS 11.41.427(a) is amended to read:

(@) An offender commits the crime of sexual assault in the fourth degree if

(1) while employed in a state correctional facility or other placement
designated by the commissioner of corrections for the custody and care of prisoners,
the offender engages in sexual contact with a person who the offender knows is
committed to the custody of the Department of Corrections to serve a term of
imprisonment or period of temporary commitment;

(2) the offender engages in sexual contact with a person 18 or 19 years
of age who the offender knows is committed to the custody of the Department of
Health and Social Services under AS 47.10 or AS 47.12 and the offender is the legal
guardian of the person; [OR]

(3) while employed in the state by a law enforcement agency as a
peace officer, or while acting as a peace officer in the state, the offender engages in
sexual contact with a person with reckless disregard that the person is in the custody or
the apparent custody of the offender, or is committed to the custody of a law
enforcement agency;

(4) while employed by the state or a municipality of the state as a
probation officer or parole officer, or while acting as a probation officer or
parole officer in the state, engages in sexual contact with a person with reckless
disregard that the person is on probation or parole; or

(5) while employed as a juvenile probation officer or as a juvenile
facility staff, engages in sexual contact with a person 18 or 19 years of age with
reckless disregard that the person is committed to the custody or probationary

supervision of the Department of Health and Social Services.

* Sec. 6. AS 11.41.427(b) is repealed and reenacted to read:

(b) In this section,
(1) "juvenile facility staff' has the meaning given in AS 11.41.425;
2 "juvenile probation officer" has the meaning given in
AS 11.41.425;
(3) "parole officer" has the meaning given in AS 18.65.290;

-5- HCS CSSB 22(FIN)
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 28-GS 1587VR

(4) "peace officer" has the meaning given in AS 01.10.060;
(5) "probation officer" has the meaning given in AS 11.41.425.
* Sec. 7. AS 11.41.432(a) is amended to read:
@ It is a defense to a crime charged under AS 11.41.410(a)(3),
11.41.420(a)(2), 11.41.420(a)(3), [OR] 11.41.425. or 11.41.427 that the offender is
(1) mentally incapable; or
(2) married to the person and neither party has filed with the court for a
separation, divorce, or dissolution ofthe marriage.
* Sec. 8. AS 11.41.432 is amended by adding a new subsection to read:

(© It is an affirmative defense to a crime charged under AS 11.41.425(a)(5) or
11.41.427(a)(4) that the offender and the person on probation or parole had, before the
person was placed on probation or parole, a dating relationship or a sexual
relationship, and the relationship continued until the date of the alleged offense.

* Sec. 9. AS 11.56.750(a) is amended to read:
(@ A person commits the crime of unlawful contact in the first degree if the
person
(1) has been ordered
(A) by the court not to contact a victim or witness of the
offense
() as [(A)] part of a sentence imposed under
AS 12.55.015;
(i) as [OR (B)] a condition of [(i)] release under
AS 12.30 or [; (ii)] probation under AS 12.55.101; or
(iii) while under official detention: or
(B> as a condition of parole not to contact a victim or
witness of the offense under AS 33.16.150 [PAROLE UNDER

AS 33.16.150]; and

(2) either directly or indirectly, knowingly contacts or attempts to
contact the victim or witness in violation of the order.
* Sec. 10. AS 11.66.145 is amended to read:

Sec. 11.66.145. Forfeiture. Property used to institute, aid, or facilitate, or

HCS CSSB 22(FIN) -6-
New Text Underlined [DELETED TEXT BRACKETED]



© o N O O b» W N

W W N DN NN DN DD DD DN NN
P S © ® 3N o a0 X N B o bR SEBERBRESB

WORK DRAFT WORK DRAFT 28-GS1587\R

received or derived from, a violation of AS 11.66.100(c) or 11.66.110 - 11.66.135
may [SHALL] be forfeited at sentencing.
*Sec. 11. AS 12.10.010 is amended to read:
Sec. 12.10.010. General time limitations, (a) Prosecution for the following

offenses may be commenced at any time:

(1) murder;

(2) attempt, solicitation, or conspiracy to commit murder or hindering
the prosecution of murder;

(3) felony sexual abuse of a minor;

(4) sexual assault that is an unclassified, class A, or class B felony or a
violation of AS 11.41.425(a)(2) - (4);

(5) a violation of AS 11.41.425, 11.41.427, 11.41.450 - 11.41.458,
AS 11.66.110 - 11.66.130, or former AS 11.41.430, when committed against a person
who, at the time of the offense, was under 18 years of age;

(6) kidnapping;

(7) distribution of child pornography in violation of AS 11.61.125;

(8) sex trafficking in violation of AS 11.66.110 - 11.66.130 that is an
unclassified, class A, or class B felony or that is committed against a person who,
at the time of the offense, was under 20 years of age;

19) human trafficking in violation of AS 11.41.360 or 11.41.365.

(b) Except as otherwise provided by law or in (a) of this section, a person may

not be prosecuted, tried, or punished for an offense unless the indictment is found or
the information or complaint is instituted not later than

(1) 10 years after the commission of a felony offense in violation of
AS 1141120 - 11.41.330 [AS 11.41.120 - 11.41.370], 11.41.425(a)(1),
11.41.425fa)(5). 11.41.425(a)(6). or 11.41.450 - 11.41.458: or

(2) five years after the commission of any other offense.

* Sec. 12. AS 12.30.016(e) is amended to read:
(e) In aprosecution charging the crime of stalking that is not a crime involving

domestic violence, ajudicial officer may order the person to

(1) follow the provisions of any protective order to which the person is
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respondent;

(2) refrain from contactingj in any manner, including by telephone or
electronic communication, the victim;

(3) engage in counseling; if available in the community, the judicial
officer shall require that counseling ordered include counseling about alternatives to
aggressive behavior;

(4) participate in a monitoring program with a global positioning
device or similar technological means that meets guidelines for a monitoring
program adopted by the Department of Corrections in consultation with the

Department of Public Safety.

* Sec. 13. AS 12.30.027(a) is amended to read:

(a) Before ordering release before or after trial, or pending appeal, of a person
charged with or convicted of a crime involving domestic violence, the judicial officer
shall consider the safety of the victim or other household member. To protect the
victim, household member, other persons, and the community and to reasonably
ensure [ASSURE] the person's appearance, the judicial officer

(1) shall impose conditions required under AS 12.30.011;

(2) [ AND] may impose any of the conditions authorized under
AS 12.30.011;

13) may impose [,] any of the provisions of AS 18.66.100(c)(1) - (7)
and (11);

(4) may order the person to participate in a monitoring program
with a global positioning device or similar technological means that meets
guidelines for a monitoring program adopted by the Department of Corrections
in consultation with the Department of Public Safety; [,] and

(5) may impose any other condition necessary to protect the victim,
household member, other persons, and the community, and to ensure the appearance
of the person in court, including ordering the person to refrain from the consumption

of alcohol.

* Sec. 14. AS 12.30.027(e) is amended to read:

(e) A person arrested for a crime involving domestic violence or for violation
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of a condition of release in connection with a crime involving domestic violence
may not be released from custody until the person has appeared in person before a

judicial officer or telephonically for arraignment.

* Sec. 15. AS 12.37.010 is amended to read:

Sec. 12.37.010. Authorization to intercept communications. The attorney
general, or a person designated in writing or by law to act for the attorney general,
may authorize, in writing, an ex parte application to a court of competent jurisdiction
for an order authorizing the interception of a private communication if the interception
may provide evidence of, or may assist in the apprehension of persons who have
committed, are committing, or are planning to commit, the following offenses:

(1) murder in the first or second degree under AS 11.41.100 -
11.41.110;

(2) kidnapping under AS 11.41.300; [OR]

(3) aclass A or unclassified felony drug offense under AS 11.71;

(4) sex trafficking in the first or second degree under AS 11.66.110
and 11.66.120; or

(5) human trafficking in the first degree under AS 11.41.360,

* Sec. 16. AS 12.45.045(a) is amended to read:

(@) In prosecutions for the crimes of sexual assault in any degree, sexual abuse
of a minor in any degree, [OR] unlawful exploitation of a minor, or an attempt to
commit any of these crimes, evidence of the [COMPLAINING WITNESS'
PREVIOUS] sexual conduct of the complaining witness, occurring either before or
after the offense charged, may not be admitted nor may reference be made to it in the
presence of the jury except as provided in this section. When the defendant seeks to
admit the evidence for any purpose, the defendant shall apply for an order of the court
not later than five days [AT ANY TIME] before [OR DURING THE] trial or at a
later time as the court may, for 2Qod cause, permit. The defendant may, for good
cause shown, apply for an order during trial if the request is based on
information learned after the deadline or during the trial [OR PRELIMINARY
HEARING]. After the application is made, the court shall conduct a hearing in camera

to determine the admissibility of the evidence. If the court finds that evidence offered
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by the defendant regarding the sexual conduct of the complaining witness is relevant,
and that the probative value of the evidence offered is not outweighed by the
probability that its admission will create undue prejudice, confusion of the issues, or
unwarranted invasion of the privacy of the complaining witness, the court shall make
an order stating what evidence may be introduced and the nature of the questions that

may be permitted. The defendant may then offer evidence under the order of the court.

* Sec. 17. AS 12.55.023(a) is amended to read:

@) If a victim requests, the prosecuting attorney shall provide the victim,

before the sentencing hearing, with a copy of the following portions of the presentence
report:

(1) the summary of the offense prepared by the Department of
Corrections;

(2) the defendant's version of the offense;

(3) all statements and summaries of statements of the victim; [AND]

(4) the sentence recommendation of the Department of Corrections;
and

(5) letters of support submitted to the court for consideration.

* Sec. 18. AS 12.55.025 is amended by adding new subsections to read:

(k) If a defendant intends to claim credit under AS 12.55.027 toward a
sentence of imprisonment for time spent in a treatment program as a condition of bail
in connection with an offense for which the defendant is being sentenced, the
defendant shall file notice with the court and the prosecutor 10 days before the
sentencing hearing. The notice shall include the number of days the defendant is
claiming. The defendant must prove by a preponderance of evidence that the
requirements of AS 12.55.027 are met before credit may be awarded. Except as
provided in (/) of this section, except for good cause, a court may not consider a
request for credit made under this subsection more than 90 days after the sentencing
hearing.

() If a defendant intends to claim credit under AS 12.55.027 toward a
sentence of imprisonment for time spent in a treatment program as a condition of bail

while pending appeal, the defendant shall file notice with the court and the prosecutor
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not later than 90 days after return of the case to the trial court following appeal. The
notice shall include the number of days the defendant is claiming. The defendant must
prove by a preponderance of evidence that the requirements of AS 12.55.027 are met
before credit may be awarded. Except for good cause, the court may not consider a

request for credit made under this subsection after the deadline.

* Sec. 19. AS 12.55.027 is amended by adding a new subsection to read:

(e) If a defendant intends to claim credit toward a sentence of imprisonment
for time spent in a treatment program either as a condition of probation or as a
condition of bail release after a petition to revoke probation has been filed, the
defendant shall file notice with the court and the prosecutor 10 days before the
disposition hearing. The notice shall include the amount of time the defendant is
claiming. The defendant must prove by a preponderance of the evidence that the credit
claimed meets the requirements of this section. A court may not consider, except for
good cause, a request for credit made under this subsection more than 90 days after the

disposition hearing.

* Sec. 20. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.100- 11.41.220, 11.41.260
- 11.41.320, 11.41.360 - 11.41.370, 11.41.410 - 11.41.530, AS 11.46.400, [OR]
AS 11.61.125 - 11.61.128. or AS 11.66.110- 11.66.135:

(2) uses a firearm in the commission of the offense for which the
person is convicted; or

(3) is convicted of a violation of AS 11.41.230 - 11.41.250 or a felony
and the person has one or more prior convictions for a misdemeanor violation of
AS 11.41 or for a felony or for a violation of a law in this or another jurisdiction
having similar elements to an offense defined as a misdemeanor in AS 11.41 or as a
felony in this state; for the purposes of this paragraph, a person shall be considered to
have a prior conviction even if that conviction has been set aside under (e) of this

section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 21. AS 12.55.127 is amended by adding a new subsection to read:

(e) If the defendant is being sentenced for two or more crimes of distribution
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of child pornography under AS 11.61.125, possession of child pornography under
AS 11.61.127, or distribution of indecent material to minors under AS 11.61.128, a
consecutive term of imprisonment shall be imposed for some additional term of
imprisonment for each additional crime or each additional attempt or solicitation to
commit the offense.

* Sec. 22. AS 12.55.165 is amended by adding a new subsection to read:

(c) A court may not refer a case to a three-judge panel under (a) of this section
if the defendant is being sentenced for a sexual felony under AS 12.55.125(i) and the
request for the referral is based solely on the claim that the defendant, either singly or
in combination, has

(1) prospects for rehabilitation that are less than extraordinary; or

(2) ahistory free of unprosecuted, undocumented, or undetected sexual
offenses.

* Sec. 23. AS 12.55.175 is amended by adding a new subsection to read:

()] A defendant being sentenced for a sexual felony under AS 12.55.125(i)
may not establish, nor may the three-judge panel find under (b) of this section or any
other provision of law, that manifest injustice would result from imposition of a
sentence within the presumptive range based solely on the claim that the defendant,
either singly or in combination, has

(1) prospects for rehabilitation that are less than extraordinary; or

(2) ahistory free of unprosecuted, undocumented, or undetected sexual
offenses.

* Sec. 24. AS 12.55.185(16) is amended to read:

(16) "sexual felony™ means sexual assault in the first degree, sexual
abuse of a minor in the first degree, sex trafficking in the first degree, sexual assault
in the second degree, sexual abuse of a minor in the second degree, unlawful
exploitation of a minor, distribution of child pornography, sexual assault in the third
degree, incest, indecent exposure in the first degree, possession of child pornography,
online enticement of a minor, and felony attempt, conspiracy, or solicitation to
commit those crimes;

* Sec. 25. AS 12.63.100(6) is amended to read:

HCS CSSB 22(FIN) -12-
New Text Underlined [DELETED TEXT BRACKETED]



© o ~N o o b~ W N =

W W N DN NN DN DD DN N N DN R

WORK DRAFT WORK DRAFT 28-GS1587VR

(6) "sex offense” means

(A) a crime under AS 11.41.100(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit a
sexual offense, or a similar offense under the laws of the other jurisdiction; in
this subparagraph, “sexual offense” has the meaning given in
AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of
another jurisdiction, in which the person committed or attempted to commit
one of the following crimes, or a similar law of another jurisdiction:

(i) sexual assault in the first degree;

(if) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree; or

(C)acrime, or an attempt, solicitation, or conspiracy to commit
a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS 11.41.410- 11.41.438;

(i) AS 11.41.440(a)(2);

(ifi) AS 11.41.450- 11.41.458;

(iv) AS 11.41.460 if the indecent exposure is before a
person under 16 years of age and the offender hasa previous conviction
for that offense;

(v) AS 11.61.125 - 11.61.128;

(vi) AS 11.66.110 or 11.66.130(a)(2) if the person who
was induced or caused to engage in prostitution was under 20 [16 OR
17] years of age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault
with the intent to commit rapeunder former AS 11.15.160, former
AS 11.40.110, or former 11.40.200; [OR]

(viii) AS 11.61.118(a)(2) if the offender has a previous
conviction for that offense; or

(ix) AS 11.66.100(a)(2) if the offender is subject to

-13- HCS CSSB 22(FIN)
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punishment under AS 11.66.100(c);
* Sec. 26. AS 18.65.865(b) is amended to read:
(b) The Alaska Court System shall prepare forms for petitions and protective
orders and instructions for their use by a person seeking a protective order under
AS 18.65.850 - 18.65.860. The forms must conform to the Alaska Rules of Civil
Procedure, except that information on the forms may be filled in by legible
handwriting. Filing fees may not be charged in any action seeking only the relief
provided in AS 18.65.850 - 18.65.870. Each protective order form must contain the
following warning in boldface type: "Violation of this order may be a misdemeanor,
punishable by up to one year of incarceration and a fine of up to $10,000 [$5,000]."
* Sec. 27. AS 18.66.130(d) is amended to read:
(d) In addition to other required information contained in a protective order,
the order must include in bold face type the following statements:

(1) "Violation of this order may be a misdemeanor, punishable by up
to one year of incarceration and up to a $10,000 [$5,000] fine";

(2) "Ifyou are ordered to have no contact with the petitioner or to stay
away from the petitioner's residence, vehicle, or other place designated by the court,
an invitation by the petitioner to have the prohibited contact or to be present at or enter
the residence, vehicle, or other place does not in any way invalidate or nullify the
order."

* Sec. 28. AS 18.66.250(5) is amended to read:

%) "victim counseling center" means a private organization, an

organization operated by or contracted by a branch of the armed forces of the
United States, or a local government agency that
(A) has* as one of its primary purposes* the provision of direct
services to victims for trauma resulting from a sexual assault or domestic
violence;
(B) is not affiliated with a law enforcement agency or a
prosecutor's office; and
(C) is not on contract with the state to provide services under

AS 47;
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* Sec. 29. AS 18.67.101 is amended to read:

Sec. 18.67.101. Incidents and offenses to which this chapter applies. The
board may order the payment of compensation in accordance with the provisions of
this chapter for personal injury or death that resulted from

(1)an attempt on the part of the applicant to prevent thecommission of
crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police
officerto do so, oraiding avictim of crime; or

(2) the commission or attempton the part of one other than the
applicant to commit any of the following offenses:

(A) murder in any degree;

(B) manslaughter;

(C) criminally negligent homicide;

(D) assault in any degree;

(E) kidnapping;

(F) sexual assault in any degree;

(G) sexual abuse of a minor;

(H) robbery in any degree;

() threats to do bodily harm;

(J) driving while under the influence of an alcoholic beverage,
inhalant, or controlled substance or another crime resulting from the operation
of a motor vehicle, boat, or airplane when the offender is under the influence
of an alcoholic beverage, inhalant, or controlled substance; [OR]

(K) arson in the first degree;

(L) sex trafficking in violation of AS 11.66.110 or
11.66.130(a)(2):

(M) human trafficking in any degree; or

(N) unlawful exploitation of a minor.

* Sec. 30. AS 22.10.150 is amended to read:

Sec. 22.10.150. Approval or rejection. Each superior court judge is subject to

approval or rejection as provided in AS 15 (Alaska Election Code). The judicial

council shall conduct an evaluation of each judge before the retention election and
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shall provide to the public information about the judge and may provide a
recommendation regarding retention or rejection. The information and any
recommendation shall be made public at least 60 days before the retention election.
The information shall include the judge's consideration of victims when imposing
sentence on persons convicted of felony offenses where the offenses involve
victims. The judicial council shall also provide the information and any
recommendation to the office of the lieutenant governor in time for publication in the
election pamphlet under AS 15.58.050. If a majority of those voting on the question
rejects the candidacy of ajudge, the rejected judge may not for a period of four years
thereafter be appointed to fill any vacancy in the supreme court, court of appeals,

superior court, or district courts of the state.

* Sec. 31. AS 25.23.180(i) is amended to read:

(i) Proceedings for the termination of parental rights on the grounds set out in
(c)(3) ofthis section do not affect the rights of a victim of sexual assault, sexual abuse
of a minorj or incest to obtain legal and equitable civil remedies for all injuries and

damages arising out of the perpetrator's conduct.

* Sec. 32. AS 25.23.240(10) is amended to read:

(10) "sexual assault” means a sexual offense defined in AS 11.41.410 -

11.41.427 TAS 11.41.410 OR 11.41.420];

* Sec. 33. AS 33.20.010(a) is amended to read:
@) Notwithstanding AS 12.55.125(f)(3) and 12.55.125(g)(3), a prisoner

convicted of an offense against the state or a political subdivision of the state and
sentenced to a term of imprisonment that exceeds three days is entitled to a deduction
of one-third of the term of imprisonment rounded off to the nearest day if the prisoner
follows the rules of the correctional facility in which the prisoner is confined. A
prisoner is not eligible for a good time deduction if the prisoner has been sentenced

1) to a mandatory 99-year term of imprisonment under
AS 12.55.125(a) after June 27, 1996;

(2) to adefinite term under AS 12.55.125(/); or

(3) for a sexual felony under AS 12.55.125(i)

(A) and has one or more prior sexual felony convictions as
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determined under AS 12.55.145(a)(4): or
(B) that is an unclassified or a class A felony.
* Sec. 34. AS 44.23.080(a) is amended to read:

(@) If there is reasonable cause to believe that an Internet service account has
been used in connection with a violation of AS 11.41.452, 11.41.455, or AS 11.61.125
- 11.61.128, and that the identity, address, and other information about the account
owner will assist in obtaining evidence that is relevant to the offense, a law
enforcement officer may apply to the attorney general or the attorney general's
designee for an administrative subpoena to obtain the business records of the Internet
service provider located inside or outside of the state.

* Sec. 35. AS 44.23.080(b) is amended to read:

(b) If an application meets the requirements of (a) of this section, the attorney
general or the attorney general's designee may issue an administrative subpoena to
the Internet service provider requiring the production of the following records:

(1) the name and other identifying information of the account holder;
(2) the address and physical location associated with the account;
(3) a description of the length of service, service start date, and types
of service associated with the account.
* Sec. 36. AS 44.23.080(e) is amended to read:

(e) If the Internet service provider refuses to obey a subpoena issued under (b)

of this section, the superior court may, upon application of the attorney general or the
attorney general's designee, issue an order requiring the Internet service provider to
appear at the office of the attorney general with the information described in the
subpoena.

* Sec. 37. AS 44.23.080 is amended by adding a new subsection to read:

Q) For purposes of this section, the attorney general's designee may be the

deputy attorney general of the division of the Department of Law that has
responsibility for civil cases or the division of the Department of Law that has
responsibility for criminal cases.

* Sec. 38. AS 47.10.086(c) is amended to read:

(c) The court may determine that reasonable efforts of the type described in

-17- HCS CSSB 22(FIN)
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 28-GS1587\R

(a) of this section are not required if the court has found by clear and convincing
evidence that

(1) the parent or guardian has subjected the child to circumstances that
pose a substantial risk to the child's health or safety; these circumstances include
abandonment, sexual abuse, torture, chronic mental injury, or chronic physical harm;

(2) the parent or guardian has

(A) committed homicide under AS 11.41.100 - 11.41.130 of a
parent of the child or of a child;

(B) aided or abetted, attempted, conspired, or solicited under
AS 11.16 or AS 11.31 to commit a homicide described in (A) of this
paragraph;

(C) committed an assault that is a felony under AS 11.41.200 -
11.41.220 and results in serious physical injury to a child; or

(D) committed the conduct described in (A) - (C) of this
paragraph that violated a law or ordinance of another jurisdiction having
elements similar to an offense described in (A) - (C) of this paragraph;

(3) the parent or guardian has, during the 12 months preceding the
permanency hearing, failed to comply with a court order to participate in family
support services;

(4) the department has conducted a reasonably diligent search over a
time period of at least three months for an unidentified or absent parent and has failed
to identify and locate the parent;

(5) the parent or guardian is the sole caregiver of the child and the
parent or guardian has a mental illness or mental deficiency of such nature and
duration that, according to the statement of a psychologist or physician, the parent or
guardian will be incapable of caring for the child without placing the child at
substantial risk of physical or mental injury even if the department were to provide
family support services to the parent or guardian for 12 months;

(6) the parent or guardian has previously been convicted of a crime
involving a child in this state or in another jurisdiction and, after the conviction, the

child was returned to the custody of the parent or guardian and later removed because
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of an additional substantiated report of physical or sexual abuse by the parent or
guardian;

(7) a child has suffered substantial physical harm as the result of
abusive or neglectful conduct by the parent or guardian or by a person known by the
parent or guardian and the parent or guardian knew or reasonably should have known
that the person was abusing the child;

(8) the parental rights of the parent have been terminated with respect
to another child because of child abuse or neglect, the parent has not remedied the
conditions or conduct that led to the termination of parental rights, and the parent has
demonstrated an inability to protect the child from substantial harm or the risk of
substantial harm;

(9) the child has been removed from the child's home on at least two
previous occasions, family support services were offered or provided to the parent or
guardian at those times, and the parent or guardian has demonstrated an inability to
protect the child from substantial harm or the risk of substantial harm; [OR]

(10) the parent or guardian is incarcerated and is unavailable to care
for the child during a significant period of the child's minority, considering the child's
age and need for care by an adult; or

(11) the parent or guardian

(A) has sexually abused the child or another child of the
parent or guardian; or

(B) is registered or required to register as a sex offender or
child kidnapper under AS 12.63.

* Sec. 39. AS 47.17.020(a) is amended to read:

@ The following persons who, in the performance of their occupational

duties, or with respect to (8) of this subsection, in the performance of their appointed
duties, have reasonable cause to suspect that a child has suffered harm as a result of
child abuse or neglect shall immediately report the harm to the nearest office of the
department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public
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and private schools;

(3) peace officers and officers of the Department of Corrections;

(4) administrative officers of institutions;

(5) child care providers;

(6) paid employees of domestic violence and sexual assault programs,
and crisis intervention and prevention programs as defined in AS 18.66.990;

(7) paid employees of an organization that provides counseling or
treatment to individuals seeking to control their use of drugs or alcohol;

(8) members of a child fatality review team established under
AS 12.65.015(e) or 12.65.120 or the multidisciplinary child protection team created
under AS 47.14.300;

(9) athletic coaches.

* Sec. 40. AS 47.17.290 is amended by adding a new paragraph to read:

(17) "athletic coach™ includes a paid leader or assistant of a sports team
in a public or private school, in a public or private postsecondary institution, or
sponsored by a municipality of the state or other local government organization, or of
a sports team that receives public funding.

* Sec. 41. The uncodified law of the State of Alaska is amended by adding a new section to
read:
DIRECT COURT RULE AMENDMENT. Rule 16(b), Alaska Rules of
Criminal Procedure, is amended by adding a new paragraph to read:

(9 Restriction on Availability of Certain Material. Notwithstanding
(BY(D(A)(iv) of this rule, the court shall deny any request by the defendant to copy,
photograph, duplicate, or otherwise reproduce any material prohibited under
AS 11.41.455(a) or defined as "child pornography” under 18 U.S.C. 2256, if the
prosecuting attorney makes the material reasonably available for inspection by the
defendant and defense counsel. The material shall be considered to be made
reasonably available to the defendant or defense counsel if the prosecuting attorney
provides, at a law enforcement or prosecution facility, ample opportunity for
inspection, viewing, and examination of the material by the defendant and the

defendant's attorney. If the defendant is not represented by counsel and demonstrates a
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need to view the material, the court shall make arrangements for the defendant to be
supervised while viewing the material. If the defendant or the defendant's attorney
identifies an expert who must view the material, the court shall make arrangements for
the court or the law enforcement agency that possesses it to send the material directly

to the expert.

* Sec. 42. The uncodified law of the State of Alaska is amended by adding a new section to

DIRECT COURT RULE AMENDMENT. Rule 32.1(b)(1), Alaska Rules of

Criminal Procedure, is amended to read:

(1) Contents and Filing. If the court directs the Department of

Corrections to prepare a presentence report, the report shall be filed with the court and
served on counsel at least 30 days before the sentencing hearing, or 30 days before the
presentencing hearing, if one is scheduled. The report shall contain all of the
defendant's prior criminal convictions and findings of delinquency and any other
information about the defendant's characteristics, financial condition, and the
circumstances affecting the defendant's behavior that may be helpful in fashioning the
defendant's sentence, a victim impact statement, and any other information required by
the judge. If the crime involved a victim, the court may not accept a report that
does not include a victim’s impact statement, unless the report explains the
reason why the victim or the victim's representative could not be interviewed.
The presentence report shall comply with the Victims' Rights Act, AS 12.61.100 -
12.61.150 and AS 12.55.022.

* Sec. 43. The uncodified law of the State of Alaska is amended by adding a new section to

DIRECT COURT RULE AMENDMENT. Rule 32.2(a), Alaska Rules of

Criminal Procedure, is amended to read:

@) Consideration of Victim's Statement. If a victim as defined

AS 12.55.185 prepares and submits a written statement, gives sworn testimony or
makes an unsworn oral presentation under AS 12.55.023, the court shall take the
content of the statement, testimony, or presentation into consideration when preparing

those elements of the sentencing report required by AS 12.55.025 that relate to the
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effect of the offense on the victim, and when considering the need for restitution under

AS 12.55.045. The court shall also take the content of the victim's impact

statement in the presentence report into consideration in preparing the

sentencing report required under AS 12.55.025. The court also may take the content
of the statement, testimony, victim's impact statement, or presentation into
consideration for any other appropriate purpose.
* Sec. 44. The uncodified law of the State of Alaska is amended by adding a new section to
read:
DIRECT COURT RULE AMENDMENT. Rule 404(b)(2), Alaska Rules of

Evidence, is amended to read:

2 In a prosecution for a crime involving a physical or sexual assault
or abuse of a minor, evidence of other acts by the defendant toward the same or
another child is admissible if admission of the evidence is not precluded by another
rule of evidence and if the prior offenses

(M [OCCURRED WITHIN THE 10 YEARS
PRECEDING THE DATE OF THE OFFENSE CHARGED;
(i1)] are similar to the offense charged; and
(i) [(iii)] were committed upon persons similar to the
prosecuting witness.
* Sec. 45. The uncodified law of the State of Alaska is amended by adding a new section to
read:

INDIRECT COURT RULE AMENDMENT. AS 12.45.045(a), as amended by sec. 16
of this Act, has the effect of amending Rule 404(a), Alaska Rules of Evidence, by providing,
with some exceptions, that a defendant must request admission of certain evidence about the
complaining witness five days before trial and by applying the rule to the conduct of the
complaining witness after the alleged offense.

* Sec. 46. The uncodified law of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY, (a) Sections 2- 15, 20, 21, 25, and 33 of this Act apply to offenses
committed on or after the effective date of this Act.

(b) Sections 16, 22 - 24, 28, and 29 of this Act apply to offenses committed before,
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on, or after the effective date of this Act.

(c) Section 18 of this Act applies to sentencing hearings occurring on or after the
effective date of this Act.

(d) Section 19 of this Act applies to disposition hearings occurring in proceedings on
petitions to revoke probation filed on or after the effective date of this Act.

* Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to
read:

CONDITIONAL EFFECT. Section 16 of this Act, amending AS 12.45.045(a), takes
effect only if sec. 45 of this Act receives the two-thirds majority vote of each house required
by art. 1V, sec. 15, Constitution of the State of Alaska.

* Sec. 48. This Act takes effect July 1, 2013.
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SB 218 Sex Offenders/Sentencing/Abuse Reports

Letter of Intent offered by sponsors Senator Bunde and Senator Guess, (statistics appear to be
referenced from several national studies). Taken from Senate Floor session on 2-16-2006:

The Purposes And Rationale Underlying The Increase In Sentencing Ranges For Felony Sex

Crimes In Alaska
Senate Bill 218 adopts longer sentences for, and closer supervision of, convicted sex offenders.

These changes are appropriate in light of the following:
(1) Statistical studies about sexual assault and abuse in America, and more specifically, in

Alaska;
(2) The growing body of knowledge about the actual number of victims per sex offender and

the resistance of sex offenders to rehabilitative treatment;
(3) The purposes of criminal sentencing set out in AS 12.55.005 and Chaney v. State, 447

P.2d 441 (Alaska 1970);
(4) The principles of penal administration set out Article I, section 12 of the Alaska

Constitution that gives precedence to protection of the public and community

condemnation; and
(5) The rights of crime victims under Article |, section 24, of the Alaska Constitution.

Sexual assault and abuse in Alaska can be classified as a plague.

* Alaska has been ranked number one in the nation for 22 out of the last 29 years for sexual
assault and abuse.

* Alaska has been number one in the nation for sexual assault since 1995. In addition, Alaska
has never been ranked below number five in the nation for sexual assaults per capita (forcible
rapes per 100,000 residents) since 1976, when data collection began.

e The State currently has approxinjatgly 2.5 times the national average for sexual assault.

» Alaska has about 4,300 registered sex offenders in our Alaskan communities.

o Even with startlingly high sex offense rates, sexual abuse and assault are still
largely unreported crimes (only 16 percent of victims report the assault); and
arrest rates are also low (only 27 percent of reported sex crimes result in an
arrest).

0o Therefore we can assume, the actual number of sex offenders in Alaska is
significantly higher than 4,300 individuals.

Institutional treatment programs (cognitive-behavioral, relapse prevention and behavioral)
provided to sex offenders both in other states arid in Alaska have not proven to be particularly

effective.
« Offenders who served time for sexual assault were four times as likely as those convicted of

other crimes to be re-arrested for a new sexual assault.
» The more prior arrests an offender has, the greater their likelihood for being re-arrested for

another sex crime.



» Forty-three percent of sex offenders re-offend within three years.

» Currently, 78.5 percent of sex offenders have at least one prior arrest and average 4.5 prior
arrests.

* In Alaska, the statistics are even more startling:

o ofthe 927 convicted sex offenders in custody on January 24, 2006, 93 percent
have at least one prior arrest

0 the average number of arrests per sex offender is 11.75; and more than 41 percent
have been arrested ten or more times.

» Sex offenders average 110 victims and 318 offenses before being caught.

o Sex offenders admitted to 3.5 times the number of victims and 4.5 times the number of
offenses when given a polygraph exam as compared to questioning without a polygraph.

» Offenders under polygraph examination also report an earlier age when they began offending
than was previously known.

» Sex offenders go undetected for an average of 16 years, which explains how they can have so
many victims.

0 It also suggests that offenders begin raping when they are relatively young, and
indeed the average age of onset of the criminal sexual behavior for offenders is
between 12 and 16 years,

0 Early detection and intervention in sex offenses committed by juveniles may be
one promising way of addressing sex crimes generally, especially in the future,

0 However, sex offenses committed by juveniles are a topic that is beyond the scope
of Senate Bill 218, which deals with the immediate plague facing Alaska
involving adult sex offenders.

The Alaska appellate courts have sometimes questioned whether decisions by the legislature in
setting presumptive sentences were intended to achieve the results they did; in some instances
the courts have reduced the presumptive sentence to avoid “anomalous" results.

* In the case of sentence ranges imposed by Senate Bill 218, the result of greatly increased
sentences are, indeed, intended. The increased sentences in Senate Bill 218 are in
recognition that the harm and severity of injury caused by sex offenses has been greatly
under-recognized by the criminal justice system.

» Sex offenses are crimes of violence and much like domestic violence they are about power
and control.

» The victims are typically vulnerable due to their age, incapacity or the offender's position of
authority.

Sex offenses against young victims are particularly heinous and the sentences in Senate Bill 218
reflect the increased seriousness of choosing a young victim by increasing the sentencing ranges
for the most serious offenses committed against victims less than 13 years of age.



» Indrafting Senate Bill 218, the conduct covered by each category of offense was carefully
examined.

» Reclassification of conduct was considered, and for some offenses implemented.

» The sentencing ranges contained in Senate Bill 218 reflect the legislature's view of the
appropriate sentence for the cases involving the conduct described by the particular statute.
The ranges are large enough to accommodate the wide-ranging types of conduct contained
within these statutes - particularly in the B and C felony range.

In Senate Bill 218, the low end of the range for the most serious sex offenses is higher than the

mandatory minimum or low end of presumptive sentences for some crimes that result in death.

This is intentional and not anomalous.

» Sex offenses cause great harm to victims, their families and to the entire community.

» Death has always been seen as the greatest harm that could be inflicted by an offender. But
death can be caused by reckless conduct. Sex offenses are not reckless - they are at the very
least knowing, and often intentional.

The proportionality of the sentences imposed by Senate Bill 218 to other offenses in our criminal
code was considered. The severity of the sentences in comparison to other crimes was
intentional.

e The "prior criminal history of the defendant and the likelihood of rehabilitation™ is another
recognized consideration in sentencing.

» The sentence ranges in Senate Bill 218 start at increasingly higher levels when an offender
has a prior record of both non-sex related felonies and sexual felonies. This change takes
into account the decreased potential for rehabilitation with each successive conviction. It
also recognizes the lack of effective treatment for most sex offenders.

The "need to confine the defendant to prevent further harm to the public" is a factor also

considered by Senate Bill 218.

» The evidence that sex offenders have multiple victims and often do not respond to treatment
supports the need for confinement to protect the public.

* Another sentencing consideration is "the circumstances of the offense and the extent to which
the offense harmed the victim or abuse and assault suffer from the effects of the crime for
years.

*  When sexually abused boys are not treated, it makes it more likely they will be involved in
committing crimes, suicide, drug use and continued sexual abuse. Young girls who are
sexually assaulted are more likely to abuse alcohol and drugs and are six times more likely to
develop psychiatric disorders and 13 times more likely to attempt suicide.

Although judges must take into account “the circumstances of the offense and the extent to
which the offense harmed the victim™ on a case-by-case basis in determining the specific



sentence within a statutory range, in setting those ranges the legislature must take into account
the harm to victims generally, and the extent which sex crimes impact the community as a whole.

With the latter criteria and in light of the aforementioned statistics, we the Alaska State

Legislature find sentences for sex offenses should be increased significantly.

* The effect of sex offenses on the victim, and the victim's family, is enormous. But the effect
on the fabric of society is no less important to consider in setting sentence ranges. In many
places in Alaska, women are afraid to walk alone in their neighborhoods at night, or to let
their children go to the park or the mall, because of fear that they too may become a victim.

The estimated financial costs to society are also significant.

e 1n 2003, 521 victims reported sexual assault in Alaska.

* The National Institute of Justice estimates that the average cost of caring for each victim is
$86,500; thus every year Alaska spends about $45 million on sexual assault victims.

"The effect of the sentence to be imposed in deterring the defendant or other members of society

from future criminal conduct” is also a consideration.

» The failure of treatment in rehabilitating most sex offenders provides little hope that longer
sentences will deter future crimes.

» However, some categories of sex offenses, such as the teacher or coach who may be tempted
to take advantage of a student, are more likely to be deterred by the threat of a long jail term.

For most offenders the hope for deterrence in Senate Bill 218 is provided by the increased

probation periods and the use of the polygraph while on probation or parole.

« The polygraph will help to provide an early warning system during supervision that will put
the probation or parole officer on notice that corrective action is necessary due to signs of
deception or offending behavior.

» The use ofthe polygraph should prevent at least some future victimization from occurring.

» "Community condemnation,” "reaffirmation of societal norms," and "restoration of the victim
and the community™ are the other recognized sentencing factors.

There has been a public outcry recently over the failure of our criminal justice system to provide

for the protection of the public from sex offenders.

* The community particularly condemns offenses against children.

» The increased sentences of Senate Bill 218 send the message to offenders and society: this
behavior will not be tolerated nor accepted.

* The community has good reason to be shocked at the sobering statistics relating to sex
offenses in Alaska, and to be outraged at the conduct underlying those offenses.



Senate Bill 218 sets forth a sentencing scheme that sets a higher presumptive range, particularly
for young victims.

Although every sex crime is heinous, the community particularly condemns those who prey
on very young victims. Additionally, as indicated above, offenders who target young victims
are more likely to re-offend.

The increased sentences for offenders with young victims recognize these important
sentencing factors - community condemnation, reaffirmation of societal norms and prospects
for rehabilitation.

Finally, in enacting Senate Bill 218, it is recognized that there may be the "exceptional” case or
circumstance that cries out for mercy.

The criminal justice system often weeds these cases out in the referral and plea bargaining
process.

However, by application of existing statutory mitigating factors under AS 12.55.155, or by
referral to the three-judge panel "safety net" under AS 12.55.175, the courts of Alaska will be
able to avoid manifestly unjust sentences in appropriate cases.

At the same time, the citizens of Alaska will benefit from the increase in safety achieved by
longer incarceration of sex offenders followed by enhanced supervision using the polygraph.
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Alaska Summit Enterprise, Inc.
Justice for Native Children f roject

11723 Old Glenn Highway, Ste 209A

Eagle River, AK 99577

Phone: 907-694-5709

Fax: 907-696-1407

E-mail: dpavne(3)aksummit.com

Website: http://iustice.aksummit.com
Representative Bill Stoltze
House Finance Committee

Juneau, Alaska

RE: HB 22
Dear Representative Stoltze,

| testified regarding SB 22 when it was in the Senate, but was unavailable when your Finance
Committee was reviewing the bill, lama member of the Alaska Children's Justice Act Task Force which
is an appointed committee http://dhss.alaska.gov/ocs/PaRes/childrensiustice/default.aspx and also the
Alaska Maternal Infant/Child Death Review Team. | have been involved in providing training for
"mandatory reporters of child abuse" in Alaska for many years in my role as a child victim advocate.

The Alaska Children's Justice Act Task Force developed a CD which is FREE and available to
anyone who works with children in Alaska - whether a volunteer or paid position. This CD is also
available online at http://dhss.alaska.gov/ocs/Pages/childrensiustice/mandatorvreporting.aspx and
includes handouts and training materials.

| continue to be concerned by the challenges that have been raised to the language which would
require individuals who work with children in any capacity to be required to report concerns about the
safety of children. Itis hard for me to comprehend how those trusted by parents/caregivers with the
safety of children could hear or witness concerns about a child's safety and not want someone to help
the child. Fortunately there are several groups who have voluntarily educated themselves because they
take the trust of children seriously even though they are not required by law to do so. These include
many of the churches in Alaska, volunteer EMS and fire fighters.

As an advocate for children for more than 30 years, | feel very strongly that there are certain
individuals who are in positions of responsibility where children (up to age 18) look to them for support,
safety and guidance. These people who children have a reason to trust should be required to report
known or suspected child abuse. These are the people who children tell about abuse - children tell
people who they think will help to stop the abuse. We must honor the trust of our children and make
sure these individuals are trained to respond and to report child abuse!

I urge you and your colleagues to require anyone who is in a paid position with responsibility,
control or authority over children to receive the minimum training provided by the CD already available
free in Alaska.

Sincerely,

Diane Payne, Director
Justice for Native Children


http://iustice.aksummit.com
http://dhss.alaska.gov/ocs/PaRes/childrensiustice/default.aspx
http://dhss.alaska.gov/ocs/Pages/childrensiustice/mandatorvreporting.aspx

Helen Phillips 5 d>

From: Carpeneti, R Anne D (LAW) <anne.carpeneti@alaska.gov>
Sent: Monday, April 08, 2013 9:44 AM

To: Helen Phillips; Rep. Bill Stoltze

Subject: SB 22 -- Training for mandatory reporters

Helen - Rep. Stoltze asked at the last hearing the name of the person who
testified that training for mandatory (or for that matter, voluntary) reporters
in the Senate Judiciary Committee.

Diane Payne, Director of Justice for the Native Children Center,
testifies that she does training work for persons required to report
if there is reason to believe that a child has been abused or neglected.

| spoke with her on the telephone this morning. She said that there is
a free training CD available on the OCS (Office of Children’s Services)
website for persons who are mandatory reporters.

It takes about half an hour to complete the training according

to Ms. Payne.

Thank you.
Annie Carpeneti

-z i
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ALASKA SCHOOL ACTIVITIES ASSOCIATION
4048 Laurel Street Suite 203 Anchorage, AK 99508 . PHONE: 907-563-3723 . FAX: 907-561-0720

April 5,2013

House Finance Committee
Alaska State Legislature

Re: CS for Senate Bill 22
Dear Committee Members:

It is my understanding that the House Finance Committee will be hearing SB 22 in the near
future. ASAA supports passage of the bill.

Alaska School Activities Association (ASAA) is the governing body of high school
interscholastic sports and activities in Alaska. Over 200 high schools hold membership in ASAA
and agree to follow a common set of standards for participation. ASAA sponsors a coach’s
education program.

There are currently more than 2,000 coaches in Alaska who work on a regular basis with school
students and others in community club programs. It is not unusual for students to hold their
coaches in high esteem and to confide in them. Thus, many coaches have a special relationship
with their team members, frequently closer than a classroom teacher has with her/his students.
Since a student may confide in a coach when he or she will not confide in other adults, it makes
sense to include coaches in the list of those required to report suspected child abuse or neglect.
This adds another layer of protection for our most vulnerable Alaskans without placing an undue
burden on coaches or schools.

| applaud Governor Parnell for proposing this legislation.
Please feel free to contact me at 907-563-3723 if | can provide additional information.

Respectfully,

Gary Matthews
Executive Director
Alaska School Activities Association, Inc.



the state Department of Corrections

(4 4
Office of the Commissioner

802 Third Street, Suite 212
Douglas Alaska 99824
Main 907 465 4652

Fax 907 465 3390

Governor Sean Parnell

April 4, 2013

The Honorable Bill Stoltze, Co-chair

The Honorable Alan Austerman, Co-Chair
House Finance Committee

State Capitol, Rm 519

Juneau, Alaska 99824

Dear Representatives Stoltze and Austerman:

At the April 3, 2013 hearing on SB 22, Representative Gara asked a question about how good
time is applied to inmate sentences. Good time is time that can be deducted from a person’s
sentence if they follow the rules ofthe correctional facility where they are housed. Good time is
fluid and based on many different factors which can have a pronounced effect on a person’s

sentence.

Anyone sentenced to a term of imprisonment that exceeds three days is eligible for a good time
reduction 0f33%. While this applies to most sentences, there are instances which will not allow
for the application of good time. Good time may not be applied to:

Anyone sentenced to a 99-year term of imprisonment under AS 12.55.125(a); or
to a definite term of imprisonment under AS 12.55.125(1);

Anyone convicted of a sex offense and who has been previously convicted ofa
sexual felony in this or any other jurisdiction;

Anyone who is sentenced on or after July 15, 2004, and has previously served
time that was not in a correctional facility does not get credit for the time
previously served,;

Anyone incarcerated for contempt or for failure to pay a court-ordered fine or
restitution;

Anyone serving time in a treatment program, private residence, or under
electronic monitoring.

Additionally, good time may be taken when a person violates the rules of the institution where
they are incarcerated. The reduction in good time for punitive reasons typically does not amount
to all ofthe good time that the person would have been eligible for and depends upon the nature



of the rule violation. A person may have their good time restored if they do not receive further
infractions for a specified period of time.

If you have any further questions please do not hesitate to contact my office.
Sipcerely,

Joseph Schmidt
Commissioner
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P
Supreme Court of Alaska.
John DOE, Appellant,
V.
STATE of Alaska, DEPARTMENT OF PUBLIC
SAFETY, Appellee.

No. S-10338.
June 11, 2004.

Background: Defendant, who was convicted of sex
offense and had his conviction set aside, filed for
injunctive and declaratory relief, alleging that en-
forcing sex offender registration requirement under
Alaska Sex Offender Registration Act (ASORA)
against him violated his constitutional rights. The
Superior Court, Fourth Judicial District, Fairbanks,
Richard D. Saveli, J., granted summary judgment to
defendant. Department of Public Safety appealed.
The Supreme Court remanded Department's appeal
for reconsideration. On remand, the Superior Court,
Fourth Judicial District, Fairbanks, Richard D. Sav-
eli, J., vacated earlier judgment, denied summary
judgment to defendant, and granted summary judg-
ment to Department. Defendant appealed.

Holdings: The Supreme Court, Eastaugh, J., held
that:

(1) application of Alaska Sex Offender Registration
Act (ASORA) to defendant violated state constitu-
tion's guarantee of due process, and

(2) state failed to demonstrate compelling govern-
mental interest as required to justify restriction of
fundamental liberty and procedural interests of de-
fendant, overruling Patterson v. State, 985 P.2d 1007.

Reversed and remanded.

Matthews, J., filed concurring opinion.
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|11 Appeal and Error 30 0=893(1)

30 Appeal and Error
30XV1 Review
30XV1(F) Trial De Novo
30k892 Trial De Novo
30k893 Cases Triable in Appellate
Court
30k893(I) k. In General. Most
Cited Cases
The Supreme Court reviews de novo questions
of law, including issues ofstatutory interpretation.

|2j Constitutional Law 920=961

92 Constitutional Law
92VI1 Enforcement of Constitutional Provisions
92VI(C) Determination of Constitutional
Questions
92V 1(C) I In General
92k960 Judicial Authority and Duty in
General
92k961 k. In General. Most Cited
Cases
(Formerly 92k45)
The Supreme Court applies its independent
judgment in deciding whether a statute violates
state constitution.

|3] Courts 106 €>=97(1)

106 Courts
10611 Establishment, Organization, and Proced-
ure
10611(G) Rules of Decision
106k88 Previous Decisions as Controlling
or as Precedents
106k97 Decisions of United States
Courts as Authority in State Courts
106k97(1) k. In General. Most
Cited Cases
State courts are not necessarily bound by the
United States Supreme Court’s decisions when they
consider issues of state constitutional law.
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92 Constitutional Law
92V I Enforcement of Constitutional Provisions
92VI(C) Detenuination of Constitutional
Questions
92V 1(C) I In General
92k960 Judicial Authority and Duty in
General
92k961 k. In General. Most Cited
Cases
(Formerly 92k45)
Supreme Court is final authority on whether
state statute violates state constitution.

|5| Constitutional Law 92 €=>3847

92 Constitutional Law
92XXVII Due Process
92XXVI1(A) In General
92k3847 k. Relationship to Other Consti-
tutions. Most Cited Cases
(Fonncrly 92k251)

Federal law does not preclude state constitution
from providing more rigorous protections for due
process rights of residents of state. U.S.C.A.
Const.Amend. 14.

|6] Courts 106 €=>97(5)

106 Courts
10611 Establishment, Organization, and Proced-
ure
10611(G) Rules of Decision
106k88 Previous Decisions as Controlling
or as Precedents
106k97 Decisions of United States
Courts as Authority in State Courts
106k97(5) k. Construction of Fed-
eral Constitution, Statutes, and Treaties. Most Cited
Cases
When the Alaska Supreme Court interprets a
provision in the state constitution, it is not bound
by the United States Supreme Court's interpretation
of corresponding provision in federal constitution.
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[7] Constitutional Law 92 <0=1079

92 Constitutional Law
92VII Constitutional Rights in General
92VII(B) Particular Constitutional Rights
92k 1079 k. Personal Liberty. Most Cited
Cases
(Formerly 92k83(l))

When state encroaches on fundamental aspects
of right to liberty, it must demonstrate a compelling
government interest and absence of a less restrict-
ive means to advance that interest.

|8] Sentencing and Punishment 350H €=1804

350H Sentencing and Punishment
350HIX Probation and Related Dispositions
350HIX(A) In General
350Hk 1803 Suspension of Sentence
350Hk 1804 k. In General. Most Cited

Cases

Ordinarily, when a judge opts to order a sus-
pended sentence the judge has evaluated defend-
ant's background and offense and decided defend-
ant deserves a chance to show that he or she has
“reformed” and therefore should be rewarded with
a clean record; one of the purposes of the set-aside
statute is to provide defendants with an incentive to
meet conditions of their probation. AS 12.55.085.

|9] Constitutional Law 92 €=>1245

92 Constitutional Law
92X1 Right to Privacy
92X1(B) Particular Issues and Applications
92k 1237 Sex and Procreation
92k 1245 k. Sex Offenders. Most Cited
Cases
(Formerly 92k83(i))

Sentencing and Punishment 350H €=>1809

350H Sentencing and Punishment
350H1X Probation and Related Dispositions
350H1X(A) In General
350UkI803 Suspension of Sentence
350Hk 1809 k. Effect of Suspension.
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Most Cited Cases

Defendant, who was convicted of sex offense
and had his conviction set aside after probationary
period expired without imposition of sentence, had
fundamental right to be let alone with respect to
conviction that was set aside; defendant was gran-
ted suspended imposition of sentence (SIS), after he
satisfied conditions, confirming court's prior find-
ings that he was unlikely to reoffend, set-aside cre-
ated settled expectation that state would not sub-
sequently use conviction that was set aside as basis
for imposing brand-new affirmative burdens on de-
fendant, and findings and set-aside conferred on de-
fendant fundamental right to be let alone. AS
12.55.085.

(10| Sentencing and Punishment 350H 0=1953

3501-1 Sentencing and Punishment
350H1X Probation and Related Dispositions
350H1X(F) Disposition of Offender
350Hk 1953 k. Discharge of Probationer.
Most Cited Cases
An order setting aside a conviction reflects a
substantial showing of rehabilitation.

1111Constitutional Law 92 €=4343

92 Constitutional Law
92XXVI1 Due Process
92XXV1I(G) Particular Issues and Applica-
tions
92XXV1I(G)I5 Mental Health
92k434! Sexually Dangerous Persons;
Sex Offenders
92k4343 k. Classification and Re-
gistration; Restrictions and Obligations. Most Cited
Cases
(Formerly 92k253(4))

Mental Health 257A 0=433(2)

257A Mental Health
257A1V Disabilities and Privileges of Mentally
Disordered Persons
257A1V(E) Crimes
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257Ak433 Constitutional and Statutory

Provisions
257Ak433(2) k. Sex Offenders. Most

Cited Cases
Application of Alaska Sex Offender Registra-
tion Act (ASORA), which required persons con-
victed of sex offenses to register with state, to de-
fendant, whose conviction for sex offense was set
aside before ASORA became effective, violated
state constitution's guarantee of due process; AS-
ORA compelled affirmative post-discharge conduct
under threat of prosecution, conviction, since set
aside, was event that triggered duties, requirement
impaired defendant’s post-set-aside freedom to be
let alone, and thus, it violated defendants liberty in-
terests to require him to register under ASORA.

Const. Art. |, §6; AS 12.55.085(e).

1121Constitutional Law 92 0=4343

92 Constitutional Law
92XXVII Due Process
92XXVII(G) Particular Issues and Applica-
tions
92XXVII(G)I5 Mental Health
92k4341 Sexually Dangerous Persons;
Sex Offenders
92k4343 k. Classification and Re-
gistration; Restrictions and Obligations. Most Cited
Cases
(Formerly 92k253(4))

Mental Health 257A €=>433(2)

257A Mental Health
257A1V Disabilities and Privileges of Mentally
Disordered Persons
257AI1V(E) Crimes
257Ak433 Constitutional and Statutory
Provisions
257AKk433(2) k. Sex Offenders. Most
Cited Cases
State failed to demonstrate compelling govern-
mental interest as required to justify restriction of
fundamental liberty and procedural interests of de-
fendant, whose conviction for sex offense was set
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aside, by requiring defendant to comply with
Alaska Sex Offender Registration Act (ASORA),
which became effective after defendant's conviction
was set aside; absent likelihood defendant would
commit new sex offenses, there was no compelling
government interest in requiring defendant to com-
ply with ASORA, and given ASORA's burden on
defendant's liberty interests and its interference
with his settled expectations, guarantee of due pro-
cess prevented state from requiring defendant to
satisfy ASORA; overruling Patterson v. State, 985
P.2d 1007. Const. Art. 1. 86; AS 12.55.085.

113| Sentencing and Punishment 350H 0>1953

350H Sentencing and Punishment
350HIX Probation and Related Dispositions
350H1X(F) Disposition of Offender
350HKkI953 k. Discharge of Probationer.
Most Cited Cases
Although a set-aside order does not erase real-
ity of former conviction, or entitle defendant to pro-
claim his innocence, it does bar state from using
conviction or underlying misconduct as grounds for
compelling defendant to act as though he remains
convicted, has never been rehabilitated, and contin-
ues to pose a public danger. AS 12.55.085.

*399 Andrew Harrington, Fairbanks, for Appellant.

Kenneth M. Rosenstein, Assistant Attorney Gener-
al, Office of Special Prosecutions and Appeals, An-
chorage, and Brace M. Botelho, Attorney General,
Juneau, for Appellee.

Before: FABE, Chief Justice, MATTHEWS,

EASTAUGH, and BRYNER, Justices.

OPINION
EASTAUGH, Justice.
1 INTRODUCTION
This appeal presents a discrete question left un-
answered by the United States Supreme Court in its
recent decision rejecting a constitutional challenge
to Alaska’s sex offender registration statute. After
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he was convicted of a sex offense, John Doe PN
received a suspended imposition of sentence (SIS),
subject to satisfying specified conditions. When
Doe's probationary period expired without imposi-
tion of sentence, the superior court set aside his
conviction under authority of AS 12.55.085(e). The
Alaska Sex Offender Registration Act (ASORA)
fN- became effective soon after the court set aside
Doe's conviction. ASORA requires persons con-
victed of sex offenses to register with the state and
to provide and periodically update *400 detailed
personal information that the state then publishes
on the Internet. We conclude that applying ASORA
to a person whose conviction was set aside before
ASORA became specifically applicable to convic-
tions that were set aside violates the Alaska Consti-
tution's guarantee of due process. We therefore re-
mand for entry of an order enjoining the state from
publishing Doe's personal information and requir-
ing it to return all information Doe provided when
he registered under protest.

FNI. “John Doe” is a pseudonym.
FN2. AS 12.63.010-. 100.

1. FACTS AND PROCEEDINGS

John Doe was found guilty after a bench trial
on two counts of child sexual abuse for offenses he
committed in 1987. He appeared before the superior
court for sentencing in 1989. The court entered an
order suspending the imposition of sentence, condi-
tioned on Doe serving probation for three years,
spending ninety days at a halfway house, complet-
ing 200 hours of community work service, and re-
ceiving mental health counseling. After one count
was later dismissed, the superior court entered a
“corrected modified order” on the remaining count
in May 1991. The 1991 order again granted Doe a
suspended imposition of sentence (SIS). So far as
we can determine from the record, the state did not
object to the 1991 SIS. In April 1994, as Doe's peri-
od of probation was expiring, the Alaska Depart-
ment of Law gave the superior court written notice
that the state did not oppose setting aside Doe's
conviction; the superior court then entered a

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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“discharge order.” The discharge order observed
that the period of probation had expired without im-
position of sentence and that Doe was “entitled to
be discharged” under AS 12.55.085(d) and Alaska
Rule of Criminal Procedure 35.2; it consequently
ordered that the “[jJudgment of conviction is hereby
set aside.” AN

FN3. AS 12.55.085 gives courts authority
to suspend the imposition of sentence. At
Doe's 1989 sentencing hearing, Superior
Court Judge pro tern. Jane F. Kauvar, read-
ing a passage in the presentence report to
say that Doe had been offered an SIS be-
fore trial, announced an intention to con-
sider an SIS. A 1988 amendment to AS
12.55.085 prohibited suspending the im-
position of sentences of persons convicted
of certain crimes, including sex offenses.
Ch. 36, § 2, SLA 1988 (codified as AS
12.55.085(0). The court reasoned that it
was appropriate to give Doe an SIS be-
cause there would have been no question
about Doe's eligibility for an SIS for his
1987 offense had he been sentenced earli-
er, before the amendment took effect. The
prosecutor brought the amendment to the
court's attention, but did not unequivocally
argue that an SIS would be illegal. After
the court granted the SIS, the prosecutor
raised no objection. The state did not ap-
peal the SIS. After Doe's probation expired
in 1994, the state filed its written non-
opposition to setting aside the conviction
and did not argue that the 1988 amendment
prevented the court from setting Doe’s con-
viction aside.

The legislature enacted the Alaska Sex Offend-
er Registration Act (ASORA) in May 1994.WN
ASORA became effective August 10, *401 1994,
A\B It requires sex offenders present in Alaska to
register with the Alaska Department of Corrections,
local police, or the Alaska State Troopers and to
provide and update specified personal information.
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b6 The act requires the Alaska Department of
Public Safety to make most of that infonnation
available to the public.™7 All fifty states and the
District of Columbia have some form of sex offend-
er registration act.ANB These statutes are com-
monly known as “Megan's Laws” after Megan
Kanka, a seven-year-old New Jersey girl who was
sexually assaulted and murdered in 1994 by a
neighbor who had two prior convictions for sex of-
fenses against children.R\'

FN4. Ch. 41, § 4, SLA 1994 (codified as
AS 12.63.010). Following amendment in
1999, ASORA defines *“sex offender” as
follows: “ ‘sex offender or child kidnap-
per’ means a person convicted of a sex of-
fense or child kidnapping in this state or
another jurisdiction regardless of whether
the conviction occurred before, after, or on
January 1, 1999.” AS 12.63.100(5).

ASORA defines “sex offense” as fol- lows:
(6) “sex offense” means

(A) a crime under AS 11.41.100(a)(3), or
a similar law of another jurisdiction, in
which the person committed or attemp-
ted to commit a sexual offense, or a sim-
ilar offense under the laws of the other
jurisdiction; in this subparagraph,
“sexual offense” has the meaning given
in AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or
a similar law of another jurisdiction, in
which the person committed or attemp-
ted to commit one of the following
crimes, or a similar law of another juris-
diction:

(i) sexual assault in the first degree;
(ii) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first
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degree; or

(iv) sexual abuse of a minor in the
second degree;

(C) a crime, or an attempt, solicitation,
or conspiracy to commit a crime, under
the following statutes or a similar law of
another jurisdiction:

(i) AS 11.41.410-11.41.438;
(i) AS 11.41.440(a)(2);
(iii) AS 11.41.450-11.41.458;

(iv) AS 11.41.460 if the indecent expos-
ure is before a person under 16 years of
age and the offender has a previous con-
viction for that offense;

(v) AS 11.61.125 or 11.61.127;

(vi) AS 11.66.110 or 11.66.130(a)(2) if
the person who was induced or caused to
engage in prostitution was 16 or 17 years
ofage at the time of the offense; or

(vii) former AS  11.15.120, former
11.15.134, or assault with the intent to
commit rape under former AS 11.15.160,
former AS 11.40.110, or former
11.40.200....

AS 12.63.100(6).
FN5. Ch. 41, SLA 1994.
FN6.AS 12.63.010.
FN7.AS 18.65.087.
FN8. Wayne A. Logan, Liberty Interests in
the Preventive State: Procedural Due Pro-
cess and Sex Offender Community Notific-
ation Laws, 89 J.CRIM. L. & CRIMINO-

LOGY 1167, 1172 (1999). In 1994 the
United States Congress enacted the Jacob
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Wetterling Crimes Against Children and
Sexually Violent Offender Registration
Program, 42 U.S.C. § 14071 (1994 &
2003). This legislation obligated every
state to enact a sex offender registration
program at least meeting minimum
guidelines specified by the United States
Attorney General or forfeit ten percent of a
federal funding grant for law enforcement.
42 U.S.C. § 14071(9)(2)(A).

FN9. See Smith v. Doe, 538 U.S. 84, 89,
123 S.Ct. 1140, 155 L.Ed.2d 164 (2003);
Logan, supra note 8, at 1172.

ASORA requires each registrant to provide ex-
tensive personal information: name, address, and
place of employment; the crime triggering the duty
to register and the date and place of the conviction;
all aliases used; a description of any personal
identifying features; driver's license number; a de-
scription and the license plate number and vehicle
identification number of any vehicles the registrant
drives or has access to; anticipated address
changes; and information about any psychological
treatment received. FN° Registrants must also al-
low themselves to be photographed and fingerprin-
ted.Registrants must update their information
if it changes.AN2 A registrant's fingerprints,
driver's  license number, anticipated address
changes, and psychological treatment history are
kept confidential. ANJ The remaining information
is made available to the general public through a
central registry maintained by the Alaska Depart-
ment of Public Safety and posted on the Internet.ANV

FN10. AS 12.63.010(bX 1)(A)-(H).
FNIILAS 12.63.010(b)(2).

FNI2. AS 12.63.010(d)(1).

FNI3. AS 18.65.087(h).

FNI4. See Alaska Dept, of Public Safety,
Sex Offender Registration Central Re-
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gislry, at ht-
tp://w\vw.dps.state.ak.us/nSorcr/asp/.

The Department of Public Safety promulgated
a regulation in 1995 defining “conviction” for pur-
poses of ASORA to include findings of guilt by a
court “whether or not the judgment was thereafter
set aside under AS 12.55.085.” KN5 In 1999 the
legislature amended ASORA's statutory definition
of “conviction” to include judgments that had been
set aside under AS 12.55.085.™16 The state ar-
gues that ASORA applies to Doe. We assume, per
the state's assertion, that it does.

FN15. 13 Alaska Administrative Code
(AAC) 09.900(a)(2) (1996) (am. 11/3/99).

FNI6. Chapter 54, section 15, SLA 1999,
codified as AS 12.63.100(3), provides:

“conviction” means that an adult, or a ju-
venile charged as an adult under AS
47.12 or a similar procedure in another
jurisdiction, has entered a plea of guilty,
guilty but mentally ill, or nolo con-
tendere, or has been found gquilty or
guilty but mentally ill by a court or jury,
of a sex offense or child kidnapping re-
gardless of whether the judgment was set
aside under AS 12.55.085 or a similar
procedure in another jurisdiction or was
the subject of a pardon or other execut-
ive clemency; “conviction” does not in-
clude a judgment that has been reversed
or vacated by a court.

Doe did not initially register when ASORA
was enacted in 1994. He registered under protest in
November 1997 after a letter from the state told
him that ASORA required him to register and
warned him of the criminal *402 consequences for
failing to register. ™17 A week after he registered,
Doe filed for injunctive and declaratory relief, al-
leging that enforcing the registration requirement
against him violated his constitutional rights and
that the Department of Public Safety did not have
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the authority to promulgate the regulation defining
“conviction” to include convictions that were set
aside. ™18

FNI7. See AS 11.56.840 (defining failure
to register under ASORA as class A misde-
meanor). Class A misdemeanors are pun-
ishable by up to one year in jail and by a
fine up to S10,000. See AS 12.55.135(a),
.035(b)(5).

FN18. AS 18.65.087 authorizes the depart-
ment to maintain a central registry of all
sex offenders required to register and to
promulgate and adopt regulations neces-
sary to effectuate ASORA's purpose. As
noted above, the legislature in 1999 re-
defined “conviction”  to include a
“‘judgment ... set aside under AS 12.55.085
7 AS 12.63.100(3) (1999).

Superior Court Judge Richard D. Saveli gran-
ted Doe a temporary restraining order that pre-
cluded the Department of Public Safety from publi-
cizing his registration information; the court also
allowed Doe to prosecute his lawsuit under a
pseudonym. The superior court ultimately granted
summary judgment to Doe, ruling that the depart-
ment had overstepped the scope of its authority in
defining “conviction” to include convictions that
had been set aside. The superior court held that the
legislature did not clearly indicate its intention to
include “set-asides” in ASORA's registration re-
quirement, and that the department's inclusion of
set-asides therefore exceeded the department's au-
thority to promulgate regulations effectuating AS-
ORA's puipose.

The Department of Public Safety appealed
these rulings to this court. We ordered the appeal
stayed while the Alaska Court of Appeals con-
sidered in another case whether the department had
authority to adopt 13 AAC 09.900(a)(2). The court
of appeals ultimately concluded in that case, State
v. Olness, that the regulation was valid because it
was “consistent with the legislative purpose to pro-
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tect the public.” ™~

FN 19. State v. Otness, 986 P.2d 890. 892
(Alaska App. 1999).

Given the court of appeals’s decision in Otness,
we remanded the department's appeal in Doe’s case
to the superior court for reconsideration. Judge Sav-
eli ultimately vacated his earlier judgment, denied
summary judgment to Doe, and granted summary
judgment to the department. The superior court
based its decision on Otness and Patterson v. State.
ram in Patterson, the court of appeals considered
and rejected a sex offender's challenge to ASORA's
constitutionality, holding that ASORA did not viol-
ate state or federal constitutional ex post facto,
double jeopardy, due process, or equal protection
provisions, or Alaska's constitutional guarantee of
the right to privacy.™2L Applying Patterson, the
superior court in Doe’s case rejected all of Doe's
constitutional claims and upheld ASORA as applied
to Doe.

FN20. Patterson v. State. 985 P.2d 1007
(Alaska App. 1999).

FN2I. Id. at 1011-18.
Doe appeals.
I11. DISCUSSION
A. Standard of Review
[1]1[2] We review de novo questions of law, in-
cluding issues of statutory interpretation.™3 We
apply our independent judgment in deciding wheth-

er a statute violates the Alaska Constitution.™'23

FN22. Boone v. Gipson. 920 P.2d 746, 748
(Alaska 1996).

FN23. Todd v. State. 917 P.2d 674, 677
(Alaska 1996).

B. Decisions of the United States Supreme Court
and the Ninth Circuit Rejecting Federal Chal-
lenges to the Alaska and Connecticut Sex Of-
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fender Registration Acts Do Not Resolve the Is-
sue Presented Here.

Before discussing Doe's state constitutional ar-
guments, we address the effect of two recent de-
cisions of the United States Supreme Court reject-
ing federal constitutional challenges to the sex of-
fender registration *403 statutes of Alaska and
Connecticut.™-'1 Doe's case differs from the Su-
preme Court's cases in an important respect: the su-
perior court granted Doe an SIS and set aside his
conviction before ASORA became effective. Those
cases did not require the Supreme Court to decide
the question before us: whether applying ASORA
to Doe would violate his due process rights given
that he satisfied the conditions of the SIS and the
trial court set aside his conviction before ASORA
became specifically applicable to convictions that
were set aside.

FN24. Smith v. Doe, 538 U.S. 84, 123
S.Ct. 1140, 155 L.Ed.2d 164 (2003); Con-
necticut Dep't of Pub. Safety v. Doe, 538
us. I, 123 S.Ct. 1160,'155 L.Ed.2d 98
(2003).

Smith v. Doe resolved a federal constitutional
challenge to the Alaska Sex Offender Registration
Act.™>% The United States Court of Appeals for
the Ninth Circuit had held that ASORA violated the
ex post facto clause of the United States Constitu-
tion.™2 Holding on certiorari that it did not, the
Supreme Court reversed and remanded to the Ninth
Circuit for consideration of the registrant's remain-
ing federal constitutional arguments.™'Z7 We are
not bound here by the Court's decision upholding
the Alaska statute, because it decided only that AS-
ORA did not violate the federal ex post facto
clause. It did not turn on the state due process con-
cepts that control our analysis in this appeal.

FN25. Smith v. Doe. 538 U.S. 84, 123
S.Ct. 1140, 155 L.Ed.2d 164 (2003). The
“Doe” in the case now before us is not one
of the two “Does” in Smith.

FN26. Doe v. Otte, 259 F.3d 979 (9th
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Cir.2001).

FN27. Smith. 538 U.S. at 106. 123 S.Ct.
1140.

Connecticut Department of Public Safety w.
Doe, decided the same day, rejected a federal pro-
cedural due process challenge to Connecticut’s sex
offender registration act/*2* The United States
Court of Appeals for the Second Circuit had held
that the Federal Constitution's guarantee of proced-
ural due process required Connecticut to provide a
convicted sex offender with an individualized hear-
ing on the issue of his dangerousness before requir-
ing him to register.™2 The Supreme Court re-
versed, holding that the federal right of procedural
due process did not require an individualized hear-
ing on that issue.™2)

FN28. Connecticut Dep't of Pub. Safety w.
Doe. 538 U.S. I. 123 S.Ct. 1160, 155
L.Ed.2d 98 (2003).

FN29. Doe v. Dep't of Pub. Safety ex rel.
Lee, 271 F.3d 38. 62 (2d Cir.2001j.

FN30. Connecticut Dep't of Pub. Safetys
538 U.S. at 7-8, 123 S.Ct. 1160.

A recent Ninth Circuit decision, Doe V.
Tandeske, also upheld ASORA against federal due
process challenges.™3L Tandeske is the Ninth Cir-
cuit's decision on remand of Smith v. Doe.TW- Re-
lying on Connecticut Department of Public Safety,
the Ninth Circuit held that ASORA does not de-
prive convicted sex offenders of the federal right to
procedural due process.™” Likewise, the Ninth
Circuit determined that Smith precluded it from
concluding that ASORA violates rights to substant-
ive due process under the Federal Constitution.
fn34 Tandeske, like Smith and Connecticut De-
partment of Public Safety, did not address the nar-
row issue presented here. Tandeske concerned two
convicted sex offenders who had served sentences
of incarceration for their crimes.™'3® Unlike Doe's
situation, it appears that the impositions of their
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sentences were not suspended and that their convic-
tions had not been set aside before ASORA was en-
acted and became effective. Thus the case did not
decide whether applying ASORA to a person whose
conviction has been set aside violates due process.

FN3I. Doe v. Tandeske. 361 F.3d 594 (9th
Cir.2004) (per curiam).

FN32. Doe v. One, 259 F.3d 979 (9th
Cir.2001), was the Ninth Circuit's first de-
cision considering the claims of two “Doe”
parties, neither of whom is the “Doe” in
the case we decide today. On certiorari, the
case became Smith v. Doe, 538 U.S. 84,
123 S.Ct. 1140, 155 L.Ed.2d 164. On re-
mand, the case became Doe v. Tandeske,
361 F.3d 594.

FN33. Tandeske. 361 F.3d at 596 (citing
Connecticut Dep't of Pub. Safety, 538 U.S.
at 7-8, 123 S.Ct. 1160).

FN34. Id. at 597 (citing Smith, 538 U.S. at
102, 123 S.Ct. 1140).

FN35. Doe v. Otte, 259 F.3d at 983.

*404 C. ASORA Violates Doe's Due Process
Rights Under the Alaska Constitution.

Doe advances various grounds for his conten-
tion that ASORA cannot constitutionally be applied
to him. He argues that ASORA deprives him of
liberty and violates the Alaska Constitution's guar-
antee of due process. He also argues that applying
ASORA to him violates the prohibitions against ex
post facto laws and double jeopardy, denies him
equal protection, infringes on the doctrine of separ-
ation of powers, and interferes with the Alaska
Constitution's guarantee of a right to privacy. The
state contests each of these claims.

Doe contends in essence that applying ASORA
to him violates his fundamental right to be free
from significant, new affirmative burdens resulting
from his conviction even though a court set aside
that conviction before the statute was enacted.
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Doe's arguments encompass the grounds on which
we rule and squarely raise the question of the legit-
imacy of the government’s interference with his
fundamental interests in liberty and fair procedural
treatment.

[31[4J(5][6J Slate courts are not necessarily
bound by the United States Supreme Court's de-
cisions when they consider issues of state constitu-
tional law.¥"6 Only the Supreme Court's de-
cisions on issues of federal law, including issues
arising under the Federal Constitution, bind the
state courts' consideration of those issues. The
Alaska Supreme Court is the final authority on
whether an Alaska statute violates the Alaska Con-
stitution. FA\B7 Doe's appeal involves Alaska's con-
stitutional guarantee of due process. The Federal
Constitution protects the due process rights of all
Americans. But federal law does not preclude the
Alaska Constitution from providing more rigorous
protections for the due process rights of Alaskans.
pNs when we interpret a provision in the Alaska
Constitution, we are not bound by the United States
Supreme Court's interpretation of the corresponding
provision in the Federal Constitution.1700 We may
not undermine the minimum protections established
by the United States Supreme Court's interpreta-
tions of the Federal Constitution. But we have re-
peatedly explained that

FN36. See Mullaney v. Wilbur. 421 U.S.
684, 691, 95 S.Ct. 1881, 44 L.Ed.2d 508
(1975) (“[S]tate courts are the ultimate ex-
positors of state law.”).

FN37. See Michigan v. Long. 463 U.S.
1032, 1041, 103 S.Ct. 3469, 77 L.Ed.2d
1201 (1983) (“[W]e will not review judg-
ments of state courts that rest on adequate
and independent state grounds.”); Stephan
v. State. 711 P.2d 1156, 1160 (Alaska 1985).

FN38. Stephan, 711 P.2d at 1160 (“[W]e
construe Alaska's constitutional provision
. as affording rights beyond those guaran-
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teed by the United States Constitution.”);
Burnor v. State, 829 P.2d 837, 839 (Alaska
App. 1992).

FN39. Todd v. State. 917 P.2d 674, 681
(Alaska 1996) (“This court is free to inter-
pret the state constitutional provision as it
sees fit, so long as the interpretation does
not undermine the minimum protections
established by the United States Supreme
Court in decisions interpreting the federal
constitution.”);  Swanner v. Anchorage
Equal Rights Conwi'n, 874 P.2d 274,
280-81 (Alaska 1994) (explaining that al-
though free exercise of religion clauses of
Alaska and United States Constitutions are
identical, this court is not bound by United
States Supreme Court interpretation of fed-
eral free exercise clause and instead this
court “may provide greater protection to
the free exercise of religion under the state
constitution than is now provided under the
United States Constitution™”); Blue v. State.
558 P.2d 636, 641 (Alaska 1977) (“[T]he
Alaska Supreme Court is not limited by
decisions of the United States Supreme
Court or by the United States Constitution
when interpreting its state constitution.”);
Bush v. Reid, 516 P.2d 1215, 1219-20
(Alaska 1973); Baker v. City of Fairbanks.
471 P.2d 386, 402 n. 26 (Alaska 1970);
Roberts v. State, 458 P.2d 340, 342
(Alaska 1969).

we are free, and we are under a duty, to develop
additional constitutional rights and privileges un-
der our Alaska Constitution if we find such fun-
damental rights and privileges to be within the in-
tention and spirit of our local constitutional lan-
guage and to be necessary for the kind of civil-
ized life and ordered liberty which is at the core
of our constitutional heritage.1™41

FN40. Baker. 471 P.2d at 401; see also
Valiev Hosp. Ass'n v. Mat-Su Coalition for
Choice, 948 P.2d 963, 967 (Alaska 1997)
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(“[O]ur articulation of the protection of re-
productive rights under Alaska's constitu-
tion may be broader than the minimum set
by the federal constitution.”); Shagloak v.
Slate. 597 P.2d 142, 145 n. 14 (Alaska
1979) (“A state supreme court is not lim-
ited by the decisions of the United States
Supreme Court or by the federal constitu-
tion when interpreting the provisions of the
state constitution, since the latter may have
broader safeguards than the minimum fed-
eral standards.”); Lemon v. State, 514 P.2d
1151, 1154 n. 5 (Alaska 1973) (explaining
that this court may adopt own interpreta-
tions of Alaska Constitution as long as it
meets minimum standards set by United
States Supreme Court interpretations of
Federal Constitution).

*405 The Supreme Court's two recent decisions
dealing with state registration statutes exclusively
concerned federal constitutional challenges.

[7 We have often recognized the importance

of personal liberty under our constitution. “[A]t the
core of this concept is the notion of total personal
immunity from governmental control.” NI The
right is not absolute; its limits depend on a balance
of interests that varies with the importance of the
right infringed. ™4 When the state encroaches on
fundamental aspects of the right to liberty, it must
demonstrate a compelling government interest and
the absence of a less restrictive means to advance
that interest. ™4

FN4l. Breese v. Smith, 501 P.2d 159. 168
(Alaska 1972).

FN42. Sampson v. State, 31 P.3d 88, 91
(Alaska 2001).

FN43. Id. (citing Valley Hosp. Ass'n, 948
P.2d at 969; Ravin v. State. 537 P.2d 494,
497-98 (Alaska 1975)).

1. The meaning and effect of setting aside a eon-
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viction

Doe argues that because the superior court set
aside his conviction before ASORA was enacted,
the state cannot now force him to register and di-
vulge new, private information. To evaluate his ar-
gument and the importance of the liberty interest at
stake, we must consider the meaning and effect of
setting aside a conviction.

When Doe was convicted, the superior court
suspended the imposition of his sentence, subject to
several conditions. Doe met those conditions. After
Doe’s probationary period expired without imposi-
tion of sentence, the superior court, with the state's
consent, entered a judgment setting aside his con-
viction.

Alaska Statute 12.55.085 governs the suspen-
ded imposition of sentences and conviction set-
asides/34 It grants a trial judge discretion to sus-
pend, in the interest of justice, the imposition of a
sentence and place the defendant on probation.
prds [f tlie defendant satisfies the terms and condi-
tions of the probation without incident, “the court
may set aside the conviction and issue to the person
a certificate to that effect.” ™46 Such measures
are typically reserved for low-risk, first-time of-
fenders, ™4 a description the superior court
found fit Doe when it suspended imposition of his
sentence. ™43

FN44. AS 12.55.085(a) provides, in pertin-
ent part:

[I1f it appears that there are circum-
stances in mitigation of the punishment,
or that the ends of justice will be served,
the court may, in its discretion, suspend
the imposition of the sentence .. upon
the terms and conditions that the court
determines, and shall place the person on
probation, under the charge and supervi-
sion of the probation officer....

FN45. AS 12.55.085(a).
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FN46. AS 12.55.085(e). No known legis-
lative history explains the origins of “set
aside.” Alaska Criminal Rule 35.2 imple-
ments AS 12.55.085(e).

FN47. See Wickham v. State, 844 P.2d
1140, 1143 (Alaska App. 1993).

FN48. At the 1989 SIS hearing, the superi-
or court said:

| feel very comfortable in saying that 1
think it is a minimal offense, because of
the fact that even by [the victim’) worst
allegation, it was a brief incident.... I'd
say that it is mitigated by the fact that |
think you are not somebody who other-
wise commits offenses.... | think that
your basic personality, of wanting to do
what's right, and not wanting to do
what's wrong, ... will keep you from get-
ting back in this position.... | still think
that your basic personality, and your ba-
sic lack of interest ... in little boys will
keep you—1 think it was situational. |
really do believe ... it happened, but 1 be-
lieve it was situational. | think it was at a
time—one of the times in your life when
you were not as stable, you were mov-
ing. You didn't have anybody you were
close to at the time. You didn't have a
serious relationship at that time, and |
think those things have changed since
when this incident happened, and I think
that with the stability offered by all the
people here in the back of the courtroom,
and your wife and daughter, | hope you
will not be back in this situation, but | do
feel at the particular time that this
happened that you were not in as good a
frame a mind as you are now. | think
there is a high probability of successful
rehabilitation, of you as a non-criminal
member of society, because you've never
been a particularly criminal member,
other than this brief moment. As far as
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the necessity of isolation to prevent
criminal conduct from you, | think that's
fairly low. | don't think whether you are
in jail or you're out of jail that there [are]
kids on the street that are particularly in
danger of you coming up and doing
something to them.

*406 A conviction that has been set aside is not
a “conviction” in situations in which a sentence is
increased or a crime is defined by a prior convic-
tion.™49 A conviction that was set aside is not a
“prior conviction” within the meaning of AS
12.55.125 and .145 (if sufficient time has elapsed),
which describe the proper use of prior convictions
in sentencing.IN® Moreover, a person with a con-
viction that was set aside has an affirmative defense
in some repeat offender situations. For example, AS
11.61.200 (misconduct involving weapons in the
third degree) punishes a person “who knowingly
possesses a Firearm capable of being concealed on
one's person after having been convicted of a
felony,” but provides an affirmative defense to pro-
secution if “the underlying conviction upon which
the action is based has been set aside under AS
12.55.085.” AN A conviction that was set aside
may not be used to impeach a witness for having
been convicted of a crime under Alaska Rule of
Evidence 609(d)(2). ™2

FN49. See, eg., AS 11.46.130(a)(6)
(defining theft in second degree as occur-
ring when person commits theft under AS
11.46.100 and “the value of the property is
$50 or more but less than $500 and within
the preceding Five years the person has
been convicted and sentenced [for another
crime of theft] on two or more separate oc-
casions in this or another jurisdiction”
(emphasis added)).

FN50. Barrett v. State. 772 P.2d 559, 575
(Alaska App. 1989).

FN51 AS 11.61,200(a)( 1), (b)( 1)(B).
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FN52. Wickham v. Stale. 844 P.2d 1140,
1144 (Alaska App.1993).

[8] In State v. Mekiana we discussed the pur-
pose of suspending imposition of sentence and set-
ting aside a conviction:

Ordinarily, when a judge opts to order a suspen-
ded sentence the judge has evaluated the defend-
ant's background and offense and decided the de-
fendant deserves a chance to show that he or she
has “reformed” and therefore should be rewarded
with a clean record. One of the purposes of the
set-aside statute is to provide defendants with an
incentive to meet the conditions of their proba-
tion.I™x]|

FN53. Stale v. Mekiana. 726 P.2d 189, 193
(Alaska 1986).

The Alaska Court of Appeals has also con-
sidered the meaning of a set-aside under AS
12.55.085. In Wickham v. Stale it said that a set-
aside order “reflect[sj a substantial showing of re-
habilitation.” HANM The court of appeals wrote
there that “it seems virtually inconceivable that a
set-aside would ever be justified in the face of sub-
stantial evidence establishing that an offender had
not actually been reformed.” HANB It concluded
that a conviction that has been set aside cannot be
used to impeach a witness at tria.™% In his dis-
sent in State v. Otness. Chief Judge Coats observed
that after defendants completed conditions of sus-
pended imposition of sentence, “they could reason-
ably conclude that their criminal conviction was
part of their past, and that, if they continued to be
law abiding citizens, they had a good chance of not
suffering any disabilities because of this prior pro-
secution.” AN/

FN54. Wickham v. State. 844 P.2d 1140,
1144 (Alaska App.1993).

FN55. Id at 1143.

FN56. Id. at 1144.
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FN57. State v. Otness, 986 P.2d 890, 894
(Alaska App. 1999) (Coats, C.J., dissent- ing).

But as the state observes, other decisions of
this court indicate that the meaning of “set aside” is
not as clear as Doe claims. We have recognized that
“while the collateral consequences of a set aside
conviction should be limited, records of a set aside
conviction can be used in certain circumstances.”
ANSS For example, prior convictions that were set
aside may be treated as aggravating factors when
sentence is imposed for a subsequent crime; AS
12.55.155(¢c)(8) and (c)(21) allow a *407 senten-
cing judge to consider a defendant's prior criminal
history. ™%

FN58. Spenard Action Comm. v. Lot 3.
Block I, Evergreen Sttbdiv., 902 P.2d 766,
779 n. 23 (Alaska 1995).

FN59. See Petersen v. State, 930 P.2d 414,
437 (Alaska App.1996); Larson v. State,
688 P.2d 592. 597 (Alaska App. 1984); see
also Journey v. Slate, 895 P.2d 955, 959
(Alaska 1995).

AS 12.55.155 provides, in pertinent part:
(c) The following factors shall be con-
sidered by the sentencing court and may

aggravate the presumptive terms set out
in AS 12.55.125:

(8) the defendant's prior criminal history

includes conduct involving aggravated
or repeated instances of assaultive beha-
vior.

(21) the defendant has a criminal history
of repeated instances of conduct violat-
ive of criminal laws, whether punishable
as felonies or misdemeanors, similar- in
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nature to the offense for which the de-
fendant is being sentenced under this
section.

Further, we have held that setting aside a con-
viction does not expunge the conviction from an of-
fender's criminal record.™@& Both the conviction
and the judgment setting it aside consequently re-
main in the public record. Members of the public,
such as potential employers inquiring into ajob ap-
plicant's criminal record, can learn of the existence
of a conviction that has been set aside.™@L They
can do this by researching court records or by re-
quiring a person applying for employment or hous-
ing to divulge the fact of a prior conviction even if
it has been set aside.

FN60. Journey, 895 P.2d at 959 (holding
that granting set-aside does not require ex-
punction of criminal record and noting that
conviction that was set aside can be used
in limited circumstances, such as to in-
crease sentence for subsequent crime).

FN61. Id.

An offender’'s public record normally does not
include information about events or circumstances
post-dating the order granting the set-aside. The
public record will normally include at least some
description of the conduct that resulted in the con-
viction and the circumstances that justified the set-
aside. AN& In our experience, the public record of
an offender who receives a set-aside contains little
o f the information that ASORA makes public. ™M&

FN62. Any information contained in a pre-
sentence report is, by rule, confidential.
Alaska R.Crim. P. 32.1(b)(3).

FN63. We summarized in Part Il the in-
formation ASORA makes public.

A conviction that was set aside therefore has
some lingering consequences. But these con-
sequences are relatively limited, and are foresee-
able to a set-aside candidate. They follow naturally
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from the original conviction and are not inconsist-
ent with the findings that justify a set-aside or with
the set-aside order itself.

Moreover, the offender has some ability to lim -
it public interest in the information because it is of-
ten the offender’'s post-set-side elective conduct
(e.g., applying for a job) that potentially requires
him or her to disclose adverse information already
in the public record. The defendant can limit the
risk he will have to disclose this information by
limiting his application choices or withdrawing ap-
plications when asked to disclose.

As we will see, the effects and consequences o f
ASORA are much different.

2. Liberty and procedural interests arising from
the findings and Doe's set-aside

[9][10] Suspending the imposition of sentence
requires that there be “circumstances in mitigation
of the punishment, or that the ends ofjustice will be
served.” ™& An order setting aside a conviction
reflects a substantial showing of rehabilitation.
b Tlie superior court twice carefully considered
Doe's circumstances, in 1989 and 1991, when it
suspended imposition of sentence. It determined
that Doe's offense was not serious and that he did
not pose a risk to the community. When the superi-
or court set aside Doe's conviction in 1994, it is-
sued him a certificate that stated that “the defendant
is discharged by the court without imposition of
sentence” and that “[jjudgment of conviction is
hereby set aside.” The set-aside thus rewarded Doe
for satisfying the obligations imposed on him by
the superior court, based on the confirmation that
he did not pose a threat of reoffending.

FN64. AS 12.55.085(a).

FN65. Wickham v. State. 844 P.2d 1140.
1144 (Alaska App. 1993).

*408 As Doe's opening brief cogently argues, a
set-aside recipient “has already had to demonstrate
that he does not fall in [the] category of high risk
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for areoffense”:

The core legislative finding underlying enactment
of the original Registration Act itself is that “sex
offenders pose a high risk of reoffending after re-
lease from custody.” section 1, ch. 41, SLA 1994.
For individuals with set-asides, the court has
already made a two-step longitudinal assessment
of the likelihood of a reoffense. The court in
making the initial determination to suspend im-
position of sentence “has evaluated the individu-
al's background and offense and decided the de-
fendant deserves a chance to show that he or she
has ‘reformed’ and therefore should be rewarded
with a clean record.” The offender, following a
jail term if the court chooses to require it, is then
put on probation for an extended period (in John
Doe's case, nearly five years) to give the authorit-
ies ample opportunity to monitor his “risk of re-
offending following release from custody.” The
court thus has had the chance to check the accur-
acy of its earlier prediction; if there has been a
violation of the conditions of probation, then the
conviction will not be set aside. Thus, any indi-
vidual who has been given a set-aside has already
had to demonstrate that he does not fall into that
category of high risk for a reoffense.

(Footnotes omitted.)

Doe's set-aside was consequently founded on
judicial findings that he presented no significant
risk to the community. These findings, with respect
to his 1987 conduct and his conviction, were final
and unchallenged. With respect to his responsibilit-
ies flowing from his conviction, they preclude sub-
sequent reconsideration whether he posed a signi-
ficant risk o f committing the same offense again.

Further, the findings resulted in the superior
court's entry of the set-aside order. This was a final
and unappealedjudicial act.

Doe's opportunity to have his conviction set
aside if he satisfied the conditions the superior
court imposed was a crucial element of the order
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suspending the imposition of his sentence. After he
satisfied the conditions, H\ confirming the
court's prior findings that he was unlikely to re-
offend, the set-aside created a settled expectation
that the state would not subsequently use the con-
viction that was set aside as a basis for imposing
brand-new affirmative burdens on him. The now-
confirmed findings and set-aside conferred on Doe
a fundamental right to be let alone with respect to
the conviction that was being set aside. ™67

FN66. Even before Doe satisfied the con-
ditions, a reasonable reliance interest was
created by the entry of the order suspend-
ing imposition of the sentence taken to-
gether with Doe's undertaking to satisfy
the conditions.

FN67. Breese. 501 P.2d at 168.

After the court set aside his conviction, Doe no
longer had the status of a convicted person.™@3
There may be unresolved questions about the full
effect of setting aside a conviction. But, at a minim-
um, the status of a person whose conviction has
been set aside differs greatly from that of a person
whose conviction has not been set aside, because
the set-aside recipient has now been placed in the
category of persons expressly or implicitly found to
pose little threat of committing new crimes.

FN68. When ASORA was enacted in 1994,
it did not state that it applies to persons
whose convictions were set aside. The De-
partment of Public Safety promulgated a
regulation in 1995 defining “conviction” to
apply to convictions that had been set
aside. 13 AAC 09.900(a)(2). In 1999 the
legislature amended ASORA to the same
effect. Ch. 54, § 15 SLA 1999. See supra
note 16.

The SIS findings and 1994 set-aside clearly
give rise to interests in liberty' and fair procedural
treatment that merit constitutional protection.
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3. ASORA's effect on Doe's liberty and proced-
ural interests
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to a particular offender is inconsistent with treating
him as if he belongs to a class that poses a danger

[11] Even though the lives of set-aside recipi-ofcommitting new sex offenses.

ents may be subject to adverse, and even signific-
ant, consequences arising from the fact of their
former convictions, these consequences are not in-
consistent with their settled expectations and do not
obviously affect their liberty interests.

*409 In comparison, ASORA very significantly
and directly affects the lives of set-aside recipients.
The ways and extent it does so differ greatly from
the lingering consequences a conviction that was
set aside may continue to have. The effects of AS-
ORA arise from four features of the statute. First, it
imposes on offenders an affirmative duty to register
with law enforcement agencies.™& Second, it re-
quires offenders to disclose extensive personal in-
formation, much of which the government would
not otherwise have, and much of which is not pub-
lic.™™ Third, it requires offenders to keep their
information current for at least fifteen years or the
rest of their lives, depending on the offense.™7L
This period often exceeds both the sentences actu-
ally received by some classes of offender, and the
duration of any non-custodial supervision. Fourth,
it requires the state to maintain a public registry of
most ofthe disclosed information.™72

FN69. AS 12.63.010.
FN70. Id.

FN71. AS 12.63.020.
FN72. AS 18.65.087.

These features derive from the assumption that
persons convicted of sex offenses pose a significant
danger of committing new sex offenses.™73 This
general assumption is fundamentally inconsistent
with the individualized findings of fact a court
makes before setting aside a particular offender's
conviction. These findings are ajudicial determina-
tion that the particular offender does not pose signi-
ficant danger of reoffending. This determination as

FN73. Ch. 41, § 1, SLA 1994.

Therefore, applying ASORA to an offender
whose conviction has been set aside inherently con-
flicts with the judicial proceedings that resulted in
the set-aside. Applying ASORA to the set-aside re-
cipient therefore also defeats the offender's settled
expectations that legitimately arise from the find-
ings and the set-aside adjudication. Moreover, ap-
plying ASORA to Doe also defeats his settled ex-
pectations because his conviction was set aside
even before ASORA was enacted or became effect-
ive.

Imposing ASORA's affirmative duties on Doe
effectively reclassifies his status from that of a per-
son who received ajudgment setting aside his con-
viction to that of a convicted offender whose con-
viction still stands. Offenders who are granted a
set-aside order have been placed in the category of
people who have been individually found by courts
not to pose a danger to society. ASORA indiscrim-
inately groups those people with persons who are
presumed to pose a future danger. This general
finding of dangerousness is inconsistent with the
particularized case-by-case judicial findings made
when individual defendants are granted SIS, before
their convictions are ultimately set aside.

The burdens imposed by ASORA differ dra-
matically from those lingering consequences that
survive a set-aside. ASORA imposes mandatory du-
ties even if the defendant does not engage in new
elective conduct. It imposes these duties because
the defendant is physically present in the state, not
because he has applied for employment, housing, or
some government benefit. These burdens include
affirmative duties to do things (register, disclose,
and update information), not merely refrain from
doing things (committing no new crimes). The du-
ties are significant and intrusive, because they com-
pel offenders to contact law enforcement agencies
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and register even if they have committed no new
offense, and to disclose private information, much
of it for public dissemination. They are also intrus-
ive in their duration. Failure to comply exposes the
offender to criminal sanctions. ™7 ASORA thus
treats offenders not much differently than the state
treats probationers and parolees subject to contin-
ued state supervision. In short, it treats them as
though they did not satisfy their SIS conditions, as
though courts did not *410 expressly or implicitly
find that they were not dangerous, as though their
convictions were not set aside, and as though they
had not been ordered discharged after their convic-
tions were set aside.

FN74. AS 11.56.840 (defining failure to
register under ASORA as class A misde-
meanor). Class A misdemeanors are pun-
ishable by up to one year in jail and by a
fine up to $10,000. See AS 12.55.135(a),
.035(b)(5).

There is also a significant difference between a
public record that continues to memorialize a con-
viction after it is set aside and a state-sponsored In-
ternet site that displays the information ASORA re-
quires. The difference is not merely that the state
has improved access to public information it had a
legitimate right to gather at the time a defendant
was convicted. The difference instead lies in the ex-
tent and nature of information to be divulged and
the offender's duty to keep it updated. To advance
ASORA's purposes effectively, the registry must in-
clude enough information to enable the public to re-
duce the danger registrants are assumed to pose.
ASORA therefore requires a sex offender to dis-
close and update extensive personal information.
Much of this information was not otherwise avail-
able to the public or the state when the conviction
was set aside and much would not otherwise be
presently available to either the public or the state.
Most of the infonnation about Doe that was to have
been published in the ASORA registry was not in
the public record when Doe was convicted or when
the court set aside his conviction and ordered him
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discharged.

Because ASORA compels affirmative post-
discharge conduct under threat of prosecution, be-
cause this conduct is equivalent to that often re-
quired by criminal judgments, because this sort of
conduct could not be compelled absent a criminal
adjudication or its equivalent, because the convic-
tion (since set aside) is the event that triggers these
duties, and because the requirement impairs one's
post-set-aside freedom to be let alone, we conclude
that it violates Doe's liberty' interests to re-
quire him to register under ASORA after the court
found that Doe had satisfied the requirements of his
SIS and was entitled to a set-aside, and then set
aside his conviction, all before ASORA was en-
acted.

FN75. See, e.g., Smith v. State. Dep't of
Corr.,, 872 P.2d 1218. 1222 (Alaska 1994)
(finding liberty interest in “right to be free
from inappropriate conditions of pa-
role—those which unduly interfere with a
parolee's personal and property rights”).

We also conclude that the potentially destruct-
ive practical consequences that flow from registra-
tion and widespread governmental distribution of
disclosed infonnation establish the gravity of this
violation. Several sex offenders on the registry filed
affidavits in support of Doe in this litigation stating
that they had lost their jobs, been forced to move
their residences, and received threats of violence
since the establishment of the registry, even though
their convictions had always been a matter of pub-
lic record. Outside Alaska, there have been incid-
ents of suicide by, and vigilantism against, offend-
ers on state registries,™7® and offenders listed on
registries often have unique difficulties locating
places to reside and work. Offenders are sometimes
subjected to protests and group actions designed to
force them out of their jobs and homes. ™77
Courts have also noted *411 these serious adverse
consequences. ™7

FN76. See Logan, supra note 8, at 1176 n.
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45 (citing Robert Hanley, Shots Fired al
the House of a Rapist, N.Y. TIMES, June
17, 1998, at Bl (vigilantism); Todd S.
Purdum, Death of Sex Offender is Tied to
Megan's Law, N.Y. TIMES, July 9, 1998,
at Al6 (suicide); Convicted Rapist Is Shot
At, N.Y. TIMES, July 1, 1998, at Bl
(vigilantism); Suicide is Recalled as Maine
Revisits Megan's Law, WASH. POST,,
Feb. 17, 1998, at A2 (suicide)).

FN77. One commentator has noted several
examples of this, citing:

John T. McQuiston, Sex Offender Is Su-
ing His Neighbors O\>er Protests, N.Y.
TIMES, June 20, 1997, at Bl (describing
rallies staged to protest registrant's pres-
ence, throwing of brick through his car
window, and harassing calls to his em-
ployer); Lisa Sink, Long After Release
Date, Man Still Lives in Prison, MIL-
WAUKEE J. SENTINEL, June 1, 1999,
at 1 (describing inability of registrant to
find residence fifteen months after date
of mandatory release); Convicted Child
Molester Loses Job, L.A. DAILY
NEWS, Jan. 16, 1997, at N10
(describing how registrant was forced
from his job); Parents Protest to Oust
Molester from Community: Neighbors
Collect Signatures on Petitions, SAC-
RAMENTO BEE, July 8, 1997, at B3
(recounting  neighborhood's efforts to
drive out registrant); cf. Henry Gottlieb,
Fighting a Local Ban on Sex Criminals.
NATL LJ.,, May 17, 1999, at A7
(discussing lawsuit filed by homeowner
against homeowners' association bylaw
that bars residency to registrants).

Logan, supra note 8, at 1176 n. 45.
FN78. Doe v. Pataki, 120 F.3d 1263, 1279

(2d Cir. 1997) (noting registration “has had
unfortunate consequences for many subject
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to its operation”); E.B. v. Verniero, 119
F.3d 1077, 1088-90 (3d Cir. 1997)
(describing incidents of harassment in New
Jersey, Washington, and Oregon); Russell
v. Gregoire, 124 F.3d 1079, 1092 (9th
Cir. 1997) (observing that “[njotification
may well subject offenders to humiliation,
public opprobrium, ostracism, and the loss
ofjob opportunities”).

In short, we hold that applying ASORA to Doe
burdens his fundamental liberty interests and right
to procedural fairness arising out of the set-aside
granted him in 1994, such that the state must estab-
lish a compelling governmental interest.

4. Whether the state's interest in applying the
statute to pre-ASORA set-aside recipients is
compelling

[12] Having determined that application of AS-
ORA burdens Doe's fundamental liberty and pro-
cedural interests, we must decide whether the state
has demonstrated a compelling governmental in-
terest in restricting those interests.™” We are
mindful that before a person's conviction for a sex
offense can be set aside, he or she necessarily must
have been convicted of that offense. When the le-
gislature enacted ASORA, it found that “sex of-
fenders pose a high risk of reoffending after release
from custody.” ™B)

FN79. Sampson v. State, 31 P.3d 88, 91
(Alaska 2001).

FN80. Ch. 41, § 1, SLA 1994.

[13] Because a lawfully entered set-aside order
marks the termination of a formal judicial proceed-
ing between the state and the defendant, it operates
as a final judgment: it establishes the parties’ mutu-
al rights and obligations, and it binds both parties to
its terms. Although a set-aside order does not erase
the reality of the former conviction, or entitle the
defendant to proclaim his innocence,™8&l it does
bar the state from using the conviction or the under-
lying misconduct as grounds for compelling the de-
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fendant to act as though he remains convicted, has
never been rehabilitated, and continues to pose a
public danger.™&

FN8I. See Journey v. State, 895 P.2d 955,
959 (Alaska 1995).

FN82. Implicitly recognizing that a set-
aside order reflects more on the defend-
ant's success in complying with the rehab-
ilitative efforts required by the conditions
of his SIS than it does on his innocence of
the underlying misconduct, we have held
that a set-aside does not prohibit the state
from allowing public access to records
documenting the defendant's original con-
viction and underlying offense. See Jour-
ney, 895 P.2d at 959. Nor does a set-aside
order preclude the state from considering a
former conviction and the underlying con-
duct to be relevant information when im-
posing new criminal or civil sanctions for a
new offense that clouds the earlier finding
of rehabilitation. See Larson v. State, 688
P.2d 592, 597 (Alaska  App. 1984)
(concluding that prior conviction that was
set aside does not trigger higher pre-
sumptive term for later offense, but con-
viction that was set aside and related facts
may be considered as aggravating factors).

Once final, then, a set-aside order operates as a
binding, case-specific determination that the
charges underlying the conviction that was set aside
no longer support an inference of public danger. A
defendant who earns and receives a final set-aside
order can reasonably expect that this determination
will be honored by the state and given effect. A de-
fendant who has satisfied his SIS conditions and
whose conviction was set aside by a final order
entered before ASORA became specifically applic-
able to convictions that have been set aside has an
enforceable procedural right in the set-aside order's
meaning and terms. The state therefore may not al-
ter or ignore them without heeding the requirements
of procedural fairness traditionally imposed on a
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party constrained by a judgment: prior notice, an
opportunity to cross-examine and defend, and a
case-specific showing of compelling circumstances
warranting relief from the judgment.™&

FN83. These requirements are rooted in
the constitution’s due process clause and
inhere in a final judgment. These require-
ments consequently limit state action with
respect to the subject of that judgment re-
gardless of whether the state acts through
its executive or legislative branch. We re-
cognize that the legislature has broad au-
thority to take prospective action redefin-
ing the availability and effects of SISs and
set-aside orders. But Doe's SIS conviction
and set-side order both predated the date
when ASORA became specifically applic-
able to convictions that were set aside. It is
therefore not necessary to decide in this
case whether these requirements would ap-
ply to an offender who was granted an SIS
conviction before that date, but whose con-
viction was set aside after that date. We
express no view on this issue. To the ex-
tent that Patterson v. State, 985 P.2d 1007,
1017 (Alaska App.1999), is inconsistent
with our holding here or might be read as
resolving the issue we leave open above, it
is overruled.

Because Doe's conviction and set-aside
order both predated the effective dates of
both the 1995 regulation and the 1999
amendment which redefined
“conviction” to include convictions that
were set aside, it is not necessary in this
case to consider whether the regulation
was valid.

*412 There is no legitimate reason to think that
Doe presents such a danger that the state's post-
set-aside interference with his liberty interests is
justified. Absent the likelihood Doe will commit
new sex offenses, there is no compelling govern-
ment interest in requiring Doe to do the things AS-
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ORA demands. Given ASORA's burden on Doe's
liberty' interests and its interference with his settled
expectations, we conclude that the Alaska Constitu-
tion’s guarantee of due process prevents the state
from contradicting the judgment of the superior
court and requiring Doe to satisfy ASORA.

Because we decide that applying ASORA to
Doe violates his due process rights, we do not reach
Doe's other arguments.™g}t

FN84. We limit our holding to set-aside re-
cipients whose SISs were entered under
AS 12.55.085 or statutes of other jurisdic-
tions whose provisions also require a sub-
stantial showing of rehabilitation. See
IVickham v. State, 844 P.2d 1140 (Alaska
App. 1993) (noting federal cases applying
Federal Rule of Evidence 609(c) that turn
on whether state's set-aside procedures re-
quire affirmative finding of defendant's re-
habilitation).

IV. CONCLUSION

Because applying ASORA to a person whose
conviction was set aside under AS 12.55.085 before
ASORA became specifically applicable to convic-
tions that were set aside unconstitutionally inter-
feres with the individual's liberty interests and be-
cause the state has failed to establish that this ap-
plication is justified by a compelling governmental
interest, we REVERSE the judgment that upheld
ASORA as applied to Doe and REMAND for entry
of an order enjoining the state from publishing
Doe's registration information and requiring the
state to return all information Doe provided when
he registered under protest.

MATTHEWS, Justice, concurring.
CARPENET]I, Justice, not participating.
MATTHEWS, Justice, concurring.

My primary reasons for reversing the decision
of the superior court can be summarized as follows.
The SIS program offers a promise to participating
defendants that in most respects they will not be
treated as convicted criminals. Defendants can ac-
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cept this offer by complying with the conditions
imposed by the program. When so accepted, the
program creates a legally protected interest. The
ASORA registration requirement treats those who
have had their convictions set aside under the pro-
gram as convicted criminals, and does so in a par-
ticularly invasive and socially and economically
disabling way. It thus substantially breaches the
bargain implicit in the SIS program. This is funda-
mentally unfair and violates the state constitutional
guarantee of due process. The opinion of the court
encompasses this rationale and ljoin in it.

It seems useful to discuss briefly the issue of
the time parameters of the cases to which this ra-
tionale applies. Clearly it does not apply to judg-
ments suspending the imposition of sentences
entered after ASORA was explicitly made applic-
able to convictions set aside under the SIS program.
m The defendants in this category have notice
when they begin to participate in the program that
they will not be exempt from registration. There is
thus no breach of a state promise and no special
element of unfairness. Just as clearly, cases in
which set-asides occurred before ASORA was ex-
plicitly made applicable to SIS cases should be held
to be exempt from registration. In such cases de-
fendants gave full performance in reliance on the
state's promise, and a set-aside was entered. | *413
believe that this rationale also should apply to cases
where defendants have fully or substantially per-
formed the conditions imposed on them by the pro-
gram before ASORA was made applicable to SIS
cases, even if the set-aside order was entered after
that time. The important thing in such cases is that
the defendants have acted with the justified expect-
ation that in most respects they will be treated as
though they were never convicted. It would be as
unfair to apply ASORA to them as to defendants
whose convictions were set aside before ASORA
was made applicable to SIS cases. A similar ra-
tionale might apply where a guilty or nolo plea was
entered as a plea bargain contemplating the use of
the SIS program. If such a plea were entered before
ASORA applied to SIS cases, the detrimental reli-
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ance inherent in the plea could be sufficient to sup-
port an exemption from registration even if much of
the probation were served after ASORA applied.
Many of the views expressed in this paragraph are
not encompassed in the opinion of the court. 1dis-
cuss them only because they may be of some use in
defining and deciding issues that will arise as to
how to apply the precedent that is established today.

FN1. ASORA was first made applicable to
SIS convictions by a regulation promul-
gated in 1995. The effective date of this
regulation thus will be the critical date
governing the application of the precedent
established by the opinion of the court as-
suming the regulation was authorized and
validly promulgated.

Aiaska,2004.
Doe v. State, Dept, of Public Safety
92 P.3d 398

END OF DOCUMENT
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The Honorable Bill Stoltze and Alan Austerman, Finance Co-Chairs
Members of the House Finance Committee

House of Representatives
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Juneau, Alaska 99801-1182

April 3, 2013

Dear Representatives Stoltze and Austerman:

I apologize for not being available when called to give testimony on SB 22 earlier this afternoon.
I was listening on my cell phone and was disconnected at one point. | dialed back in but failed to
hear you. Thank you for the opportunity to provide written testimony.

The bill documents for SB 22 include a memo from me to Senator Coghill dated February 22nd
I also submitted a letter regarding HB 73 to Representative Keller dated March 22ndwhich is the
basis for my remarks today.

The Council appreciates the work that has been and is being done on the Crime Bill. 1°d like to
address two areas covered in the bill: 1) overturning the Collins decision and 2) amending the
crime of sexual assault in the 3rddegree to include a probation or parole officer who with
reckless disregard to a person’s status as a probationer or parolee engages in sexual penetration
with that person.

I reviewed the reports and research cited in the 24lh Legislature’s letter of intent (February 16,
2006 Senate Journal beginning on page 2207) when they extended the sentences for sexual
assault crimes and | think it is important that at least some of the statistics be recorded in the
legislative record for SB 22. The Legislature saw studies reporting nationally 78.5% of sex
offenders had at least 1 prior arrest and average 4.5 prior arrests before being incarcerated. In
Alaska, of the 927 convicted sex offenders in custody on January 24, 2006, 93% had at least 1
prior arrest; the average number of arrests per sex offender was 11.75. Another study reported
that sex offenders average 110 victims and 318 offenses before being caught. When I read that
study, | looked to see if maybe that number had dropped since 2006. Unfortunately, it has risen.
According to an August 2012 report by the National Council of Missing and Exploited Children,
the average number of children molested by 1 predator before that person is caught is 117.
Extending the sentences for those convicted of sexual assault crimes was the right thing to do.
Convicted sex offenders should be held to at least the same standard as other convicted felons
when deteimining whether or not their sentences can be appealed to a three-judge panel—
extraordinary prospects for rehabilitation—not the lower standard of ordinary prospects.



When questions were raised about certain conduct of probation/parole officers being included in
the crime of sexual assault in the third degree, | decided to look at the duties and responsibilities
of probation and parole officers. | found a code of Ethics to which probation and parole officers
are expected to comply through the American Probation and Parole Association or the Federal
Probation and Pretrial Officers Association or the Alaska Correctional, Probation and Parole
Officer Code of Ethics. The ethical standards may be found at the following sites:

The American Probation and Parole Association
http://www.appa-net.org/eweb/DvnamicPage.aspx?WebCode=IA CodeEthics

Federal Probation and Pretrial Officers Association
http://www.fppoa.org/code-of-ethics

Alaska Correctional, Probation and Parole Officer Code of Ethics
http://www.touchngo.com/Iglcntr/akstats/aac/titlel3/chapter085/section230.htm

Each of these codes recognizes that probation and parole officers hold high public trust in
ensuring offenders follow conditions of release and ensuring they know there are consequences
to reoffending. Each of these codes mention the officer, because of the position, is held to a high
standard of moral conduct. A section of the Alaska code of ethics states: The correctional,
probation or parole officer will not engage in unduefamiliarity with inmates, probationers, or
parolees. Another sentence in the Alaska code states: | will not use my official position to secure
privileges or advantages for myself.

People who want to become probation or parole officers must agree to adhere to one or more of
these ethical codes. Clearly, engaging in sexual penetration with reckless disregard to the other
person’s status as a probationer or parolee is acting outside of their professional ethics.

The thought behind making this behavior a crime is not to “catch” a probation or parole officer
who unknowingly develops a relationship with someone on probation or parole. Nor to
criminalize behavior between persons who were married prior to one of them being placed on
probation or parole.

Rather, there are people who use their power and authority to intimidate, coerce and force others
to bend to the authority figure’s will. That is who should be held criminally liable for engaging
in sexual penetration with a probationer or parolee. Using the implied or expressed threat of
returning someone to prison if he or she does not submit to a sexual act is reprehensible and
deserves community condemnation.

I encourage the committee to consider the possibility that those on probation or parole may be
more vulnerable to sexual assault because of the situation in which they find themselves and
because of the few bad actors in positions of authority who will try to take advantage of the
situation. | am confident that the overwhelming numbers of people who choose to dedicate their
lives to assisting those who have been incarcerated or convicted of criminal activity to
successfully reintegrate into our communities believe in and hold true to their ethical standards.
Probation or parole officers who choose not to do so should know there are serious consequences
to that abuse of power.

Thank you to committee members for working to provide the best possible protections for
victims of sexual violence, trafficking, domestic violence and stalking.
Sincerely,

IcuAr&ey Mortem/

Lauree Morton
Executive Director
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The Honorable Alan Austerman, Co-Chair

The Honorable Bill Stolze, Co-Chair

The Honorable Mark Neuman, Vice-Chair

House Finance Committee

Alaska State House of Representatives

State Capitol

Juneau, AK 99801
via email: Rep.Alan.Austerman@akleg.gov

Rep.Bill.Stoltze@akleg.gov

Rep.Mark.Neuman@akleg.gov

Re: Senate Bill 22 - Omnibus Crime Bill
Constitutional Concerns

Co-Chair Austerman, Co-Chair Stolze, Vice-Chair Neuman:

Thank you for the opportunity to provide written testimony with respect to
the Committee Substitutive (Finance) for Senate Bill 22, the Omnibus Crime
Bill. We are available to work with the Committee on any questions that
may arise.

The American Civil Liberties Union of Alaska represents thousands of
members and activists throughout the State of Alaska who seek to preserve
and expand individual freedoms and civil liberties guaranteed under the
United States and Alaska Constitutions. In that regard, below is our
constitutional analysis of the proposed legislation.

The Backdrop of the Bill: Criminal Justice in Alaska

Operating the criminal justice system is rapidly becoming one of the most
expensive functions of the state of Alaska. Virtually the entire budgets of the
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Department of Corrections and the Department of Public Safety - for which the governor is
requesting $327 million and $208 million this year - go exclusively to managing the massive
security apparatus of the state of Alaska. Large portions of the Department of Law’s budget, the
Department of Administration’s budget, and the Court System’s budget go to managing the costs
associated with prosecuting criminal cases. The indirect costs of the criminal justice system to
the state, such as by the increased filings of Child in Need of Aid cases when parents are
incarcerated, are difficult to calculate.

The imposition of enormous drains on the economic resources of the state is often the result of
proposed statutory revisions, such as are set forth in CS for SB 22 (FIN). Fiscal notes prepared
by many affected state agencies list the costs as “undetermined,” because no one knows exactly
how much each provision of the law will cost.

However, reasonable educated guesses could be made regarding the costs. For instance, would
eliminate the grant of good time to prisoners convicted of a class A or unclassified sex offense.
Individuals convicted of an unclassified sex offense must be sentenced to at least 20 years, but
may be sentenced to as many as 99 years. AS 12.55.125(i)(l). Individuals convicted of a Class A
sex offense must be sentenced to at least 15 years, but may be sentenced to as many as 99 years.
AS 12.55.125(i)(2). In 1999, 15 people were sentenced for an unclassified sex offense.1Due to
the interim changes in the law, all of them would have been sentenced to serve at least 20 years,
if sentenced today. If CS for SB 22 (FIN) passes, none of them would be eligible for mandatory
parole on the basis of good time.

Assuming - and this is likely an underestimation - that about 15 people are convicted of
unclassified sex offenses every year, and assuming - and this is also likely an underestimation -
that they are all sentenced to the mandatory minimum sentence, that means that at least 300
person-years of incarceration are handed down each year for unclassified sex offenses. If
unclassified sex offenders become ineligible for mandatory parole, they will likely serve 100
person-years more in custody, because the “good time” deduction is usually about one-third of
the sentence. Each person-year of incarceration costs the state about $48,000. So, just excluding
“good time” credit for unclassified sex offenders could cost the state about $5 million dollars in
correctional costs for fifteen people. And each year, more offenders will be incarcerated for
longer; by 2025, this bill have imposed on the state at least $53 million in incarceration costs to
manage 165 people.

The same thing will be true of Class A felony sex offenders. In 1999, 10 people were sentenced
for Class A felony sex offenses.2 Now, they would each be sentenced to a mandatory minimum
Alaska Judicial Council, Alaska Felony Process: 1999, Table C-l at

http://www.aic.state.ak.us/reports/Fel99FullReport.Ddf.

21d.
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of 15 years; roughly, 150 person-years of sentences would be passed on this category of
prisoners each year. Eliminating good time credit will tend to impose an extra 50 person-years of
incarceration for Class A sex offenses each year, or roughly $2.5 million worth of incarceration
costs for managing 10 people. These are very rough, likely very conservative estimates based on
old data. But it is better to start framing the costs of our correctional policy in terms of some
roughly estimated numbers rather than just declaring the costs to be “undetermined,” and putting
a zero down on the bottom line.

Every year, there is a new omnibus crime bill. Every year, increases in grading of offenses are
proposed; more mandatory minimums are proposed; and more limitations on means to manage
our prison populations are imposed. Rarely if ever do these changes to our criminal justice
policies reflect any systemic consideration of how much punishment is enough. Every year, we
incrementally expand the scope of the criminal laws and criminal penalties without reference to
any study or determination about what is happening on the ground in Alaska. And these
incremental changes impose millions and millions of dollars in future liabilities to be paid for by
our children and grandchildren.

The governor’s FY2004 budget for the Department of Corrections was $178 million; this year, it
is $327 million, a growth of 83% in 10 years. But that budget line doesn’t tell the full story,
because the costs of many of the most expensive policies won’t be fully realized for years to
come. At some point, we will not be able to afford to build roads, bridges, and schools, because
we will need the money to build another and another prison.

In the 214 century, the Legislature has access to the best criminal justice studies, and can look at
what other states are doing to manage correctional costs in a way that defends public safety. The
consensus opinion from almost any serious review of Alaska criminal justice policy indicates
that more focus should be put on preventing crime, treating the causes of crime, enabling the
smooth re-entry into society of those leaving prison, and preventing recidivism of those who
have previously offended. The Governor’s office appears to be focusing solely on a state policy
that reflects misunderstanding and rejection of the basic concepts reflected in criminology
studies.

More and longer incarceration doesn’t solve any crime problem; over-incarceration may actually
pose a threat to public safety. John Dillinger was first arrested for robbing a grocery store of $50;
after spending years in the Indiana state prison system, where he learned the fine points of how
to rob a bank, his prison experiences helped turn him into career criminal. Today, in California,
we see a state whose policies of mass incarceration facilitated the creation of statewide prison
gangs. Those prison gangs tended to become street gangs on the outside, creating a framework
for organized crime throughout the state.

CS for SB 22 (FIN) also appears to ignore the basic statistics on recidivism. Sex offenses are
extremely serious crimes and deserve to be met with a stem response from the state. However,
sex offenders are also the least likely, among all offenders, to be rearrested or to commit another
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offense.3 Despite this extensively documented phenomenon, this bill would continue a long-
standing policy of singling out sex offenders for mandatory minimum sentences and parole
exclusions far beyond what is necessary to control those who have previously committed sex
offenses.

Our founding fathers experienced the harsh hand of criminal investigations and prosecutions
under the hand of Great Britain. Because of their experiences, they knew that the criminal justice
apparatus was the most likely way for a government to deny the people their rights and liberty.
Four of the ten amendments in the Bill of Rights are aimed in large part at limiting the criminal
justice system. We should not casually ignore the hazards to our collective liberty in an ever-
snowballing criminal justice system.

Sectional Analysis

Section 1, 21, 22: Three-Judge Sentencing Panels in Certain Sex Offense Cases

As discussed above, the apparent conclusion in 2006 that “sex offenders usually have committed
multiple sex offenses by the time they are caught, that they often do not respond to rehabilitative
treatment, and that they therefore cannot be safely released into society” should be seriously
questioned in light of Judicial Council’s recidivism study, showing that sex offenders were the
least likely to be rearrested or to reoffend. Collins v. State, 287 P.3d 791, 796 (Alaska App.
2012). Certainly, some sex offenders may be repeat offenders who are particularly dangerous;
however, painting all sex offenders with the same broad brush will tend to mask those who are
truly dangerous and unnecessarily punish those least likely to reoffend. At minimum, it makes
sense to allow three-judge panels to serve as a safety valve and to consider deviations from the
presumptive sentencing range where individual facts dictate. None of the legislative findings
show instances where the public safety has been jeopardized by these three-judge panels. Alaska
judges are fit to make these determinations.

Categorically, the research strongly supports the notion that the ordinary sex offender is less
likely to reoffend than other offenders. Several Alaska-specific studies have been conducted on
sex offenders. A comprehensive study of allfelons by the Alaska Judicial Council found that sex
offenders were least likely to reoffend among all categories of felons.4 Another UAA study

3 Alaska Judicial Council, Criminal Recidivism in Alaska, at 4, available at http://www.aic.state.ak.us/reports/I-
07CriminalRecidivism.pdf: id. at 8; id. at 12.

41d. at 4 (2007) (showing that 39% of sex offenders were re-arrested in the time frame of the study, compared to
67% of property offenders, 61% of driving offenders, 60% of violent offenders, and 52% of drug offenders); id. at 8
(finding that sex offenders were the least likely among all felons studied to be re-arrested for the same type of crime
as their original conviction).
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found that several categories of Alaskan sex offenders were less likely to reoffend than a control
group of non-sex offenders.5“The myth of the incorrigible sex offender, all but guaranteed to
reoffend, has been largely refuted. A study by the Alaska Justice Statistical Analysis Center of
sex offenders released from Alaska corrections facilities in 2001 found that non-sex offenders
were more likely to be rearrested than sex offenders.”6

Nationwide, studies bear out the notion that sex offenders as a whole are those least likely to
reoffend. A 2003 U.S. Department of Justice survey of 9600 sex offenders released in 1994
found that the overall re-arrest rate for sex offenders was 43%, while the overall re-arrest rate for
non-sex offenders was 68%.7 That study also found that sex offenders were less likely to be re-
arrested for a felony than non-sex offenders.8

A 2012 U.S. Department of Justice study recently found that the creation of the New Jersey sex
offender registry had absolutely no effect on the likelihood that sex offenders would reoffend.9

Sex offenders, the seemingly worst of the worst among criminal offenders today,
are commonly, albeit incorrectly, assumed to be highly recidivistic, as well as
specialists, engaged in sex offending only. Despite the fact that our legal
responses to sex offenders, primarily sex offender registration and notification
(SORN), are based on assumptions that those who commit sex crimes have no
control over their sexual impulses and will repeat their crimes again, relatively
little research has found support for such beliefs.10

5Anthony M. Mander et al., Sex Offender Treatment Program: Initial Recidivism Study: Executive Summary, Fig. 1,
available at http://iustice.uaa.alaska.edu/research/1990/9419sotp/9602sotp.html (showing treated sex offenders had
the longest “survival rate” without reoffending, followed by unmotivated, untreated offenders; motivated, untreated
offenders; and, last, the control group of non-sex offenders); see also Deborah Periman, Sex Offender Registries and
Notification Programs, 4 UAA Justice Center Research Overview, at 2 (2009) (“The majority of sex offenders do
not reoffend, and when they do commit another crime it is not usually a sexual offense or crime of violence.”),
available at http://iustice.uaa.alaska.edu/occasionalpapers/opQ2.asora.pdf.

6Deborah Periman, Revisiting Alaska's Sex Offender Registration and Public Notification Statute, 25 UAA JUSTICE
Forum (Spring/Summer 2008), available at http://iustice.uaa.alaska.edu/forum/25/I-
2springsummer2008/c asora.html.

7 Patrick A. Langan et al., Bureau of Justice Statistics, Recidivism ofSex Offenders Releasedfrom Prison in 1994, at
2 (2003), available at http://bis.oip.usdoi.gov/content/pub/pdf/rsorp94.pdf.

8ld.

9Richard Tewksbury et al., Bureau of Justice Statistics, Final Report on Sex Offenders: Recidivism and Collateral
Consequences, at 10-11, available at https://www.ncirs.gov/pdffilesl/nii/grants/238060.pdf.

Dld. at 1 (emphasis added).
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The overall findings of the New Jersey study showed that recidivism rates were
comparatively low for sex offenders as a whole.1l “Research on the offending patterns of
incarcerated sex offenders and probationers, however, typically finds that recidivism rates
for sex offenders are relatively low and vary across different sex offender types.” 12

Studies, both in Alaska and from national authorities, show decisively that sex offenders
are among the offenders least likely to re-offend and least likely to be re-arrested. The
legislature should decline, in light of the scientific evidence, to affirm statements about
the likelihood of re-offense from sex offenders against the weight of the scientific
CoNsensus.

Sections 2 & 11: Expanding the List o f Offenses Without a Statute o fLimitations

Section 2 would remove any statute of limitation for civil actions arising out of a claim of felony
sex trafficking or felony human trafficking. Section 11 would remove any statute of limitations
for criminal prosecutions for certain sex trafficking offenses, human trafficking offenses, newly
created sex offenses, and child pornography offenses.

Nothing about the legislative record makes clear why these offenses are singled out for special
treatment. Nor is there a common thread that links them all. Many of the listed offenses do not
require that the victim be underage. For instance, AS 11.66.120 makes “advertis[ing] . . . travel
that includes commercial sexual conduct as enticement for the travel” a Class B felony. Under
the bill, not only would it be a crime to advertise for a travel package including a visit to a legal
brothel in Nevada, one could be prosecuted for this offense at any point until one dies, even if the
charges are brought 50 years after an advertisement is published.

Statutes of limitations on criminal charges serve an important purpose. Such statutes recognize
that witness move, grow old, forget, and die. They recognize that it grows harder and harder to
mount a successful defense to criminal charges as those charges grown stale. Statutes of
limitations tend to preserve the reliability of and public trust in criminal proceedings. They also
encourage prosecutors to focus their efforts on the most serious crimes.

1 Id. at 10 (“The non-sex offenders, on average, were re-arrested significantly more frequently post-release
compared to the sex offenders.”); id. (“94.7% of the sex offenders are identified as low-risk compared to less than
75% ofthe non-sex offenders.”).

P Lisa L. Sample & Timothy Bray, Are Sex Offenders Different? An Examination of Rearrest Patterns, 17
Criminal Justice POLICY Review 83, 97 (Mar. 2006), available at http://constitutionaldefense.org/wp-
content/uploads/2009/12/51 -21 .pdf.
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Exceptions to the statute of limitations may be appropriate in some cases. For some offenses, like
murder, the crime is so serious that many people believe the danger in letting such offenses go
unprosecuted is worse than the hazard posed by trial on stale evidence. For other offenses, such
as sex crimes against children who may be unable to report abuse or to participate effectively in
a prosecution, the statute of limitations is extended or eliminated.

However, there is enormous hazard in slowly adding every offense in the book to the list of
offenses exempted from the statute of limitations, regardless of the offense’s seriousness or
circumstances making prompt prosecution difficult. Adding B felonies and offenses unrelated to
the minority of the victim to this list of crimes exempt from statutes of limitations merely
multiplies the already enormous number of opportunities for criminal prosecutions in Alaska.

Some might defend Section 11 by stating that prosecutors will use their discretion only to bring
the most important cases and will not prosecute stale cases of dubious value. One might point to
many recent cases, including the Ted Stevens prosecution, to question whether prosecutorial
discretion and supposed lack of bias should be relied upon as a defense of our liberties. However,
Section 2, which deals with civil statutes of limitations, raises similar concerns, unmitigated by
any of the benefits that might inhere in prosecutorial discretion.

A party bringing a claim for monetary damages is by definition biased, and that party has little
incentive to ignore old, stale claims. Allowing a party to bring private claims unrestricted by any
statute of limitations will allow that party to wait until the most opportune time to file the
complaint. A claimant could simply wait until the best witness for the defendant has died and file
suit then. Since defending oneself from even frivolous litigation entails a certain amount of cost,
opening the door to all manner of litigation for all of one’s life exposes ordinary people to the
duty to defend themselves indefinitely against all manner of tort claims. If a claimant chooses not
to file a case in some reasonable interval, for reasons unrelated to minority or disability, why
should the state facilitate the delay of proceedings in a way which is harmful to justice and the
truth-finding purpose of the courts?

As a side note, our concerns about the endless extension of time in which to file criminal and
civil complaints are particularly heightened with regard to the human trafficking laws, which we
criticized as poorly drafted last year. The human trafficking law criminalizes, among other acts,
“inducing] another person to engage in sexual conduct ... or labor ... by deception.” AS
11.41.360(a). This open-ended statute leaves ordinary dishonesty in sexual relations subject to
prosecution, like lovers who falsely state they’ll be faithful to their partners or who misrepresent
how many prior sexual partners they’ve had. It also allows felony punishment for misleading
statements from an employer.

This year, the original error in the human trafficking bill is compounded by opening employers
to endless litigation on labor cases and private sexual partners open to endless litigation on any
matter arising from allegedly false representation to their partners. These problems serve only to
make the implications of a badly written law worse.
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Sections 3, 4, 5, 6, 7, and 8: Sexual Contact with Supervisees by Probation/Parole Officers

The ACLU of Alaska generally supports the aims of Sections 3, 4, 5, 6, 7, and 8 of the bill.
Sexual misconduct by adult and juvenile probation and parole officers poses a serious risk to
vulnerable individuals in the state’s care. Probation and parole officers have great authority in
determining whether a probationer or parolee is detained. Probation and parole officers should
know that sexual contact with a probationer or parolee is not tolerated and subject to penalty.
While most officers will fulfill their role professionally, the officer who wishes to abuse his
authority should be strongly deterred from doing so.

Section 19: Removing Sex Trafficking Offenses from the List of Offenses Eligible for
Suspended Imposition ofSentence

Suspended Imposition of Sentence is virtually the only statutory diversionary program for
criminal charges in Alaska. While many of the offenses described in AS 11.66.110-135 are very
serious, some are less so. AS 11.66.130 could be read broadly to allow prosecution of minor
participants in prostitution operations, as it criminalizes *“conduct that institutes, aids, or
facilitates a prostitution enterprise.” One could read AS 11.66.130 so broadly as to criminalize
all sorts of acts by the victims of sex trafficking. If a victim of sex trafficking answers the phone
at a massage parlor and puts a note in the calendar book, she has “aid[ed] or facilitate”]
prostitution” in some sense. Does that make her no longer a victim? No, but it does make her a
felon under Alaska law.

The first thing most sex trafficking advocates say is to stop prosecuting the victims. As long as
victims are subject to prosecution, it will be difficult for them to seek protection. Section 18, by
sweeping a lot of dissimilar conduct into the same basket, would bar merciful treatment to those
who were merely minor participants in the criminal operation or who were generally the victims
of the operation. Section 18 should be rewritten to exclude the suspended imposition of sentence
for offenses under AS 11.66.110 and 11.66.120 only.

Section 30: Expanding the List o f Offenses Not Eligiblefor Good Time

We have already discussed this proposed expansion in our review of the general criminal justice
backdrop of this bill. We incarcerate an ever expanding number of prisoners, for longer and
longer times, and often less and less serious reasons. The effect on our prisons has been striking.
This section would eliminate unclassified and Class A sex offenses from good time calculations.

Along with the previously discussed financial problems, this section could impose some
significant non-monetary problems. One reason for having “good time” rewards is to encourage
good behavior from prisoners. As we are increasing the number of prisoners in custody, do we
really want to house a lot of prisoners on long sentences with no incentive to behave? This



House Finance Committee

CSfor SB 22 (FIN) - ACLUReview
April 3, 2013

Page 9

proposal puts correctional officers at risk by eliminating any incentive towards good behavior. It
is bad correctional policy and bad public safety policy. The correctional officers in Alaska
institutions deserve serious enactments from this body, not bills that put them in harm’s way.

Section 34: Defining the Attorney General's Designee

The legislature previously authorized the Attorney General to sign administrative subpoenas for
information about an Alaskan’s use of the internet. Allowing a prosecutor to write his own
search warrants for private information is a stunning expansion of unilateral prosecutorial power,
unreviewed by any judge. In order to limit the potential for abuse, that power should be held by
as few people as possible. CS for SB 22 (FIN) would allow an Attorney General’s designee to
issue those subpoenas as well.

Section 34 states that “the attorney general's designee may be” the Deputy Attorney General for
the civil or criminal units of the Department of Law. Unfortunately, the terms “may be” do not
clearly limit the designees with authority to issue those subpoenas only to those two attorneys,
although we believe that was the legislative intent. To ensure the law is clear, the section should
be rephrased to clarify that an attorney general’s designee may only be a Deputy Attorney
General.

If the Attorney General could designate the authority to demand internet records to anyone he
chose, the subpoena power could be abused without adequate oversight. While we do not support
expanding the already enormous grant of prosecutorial authority, we certainly believe that power
should be carefully limited in scope.

Section 38: Restriction on Access to Evidence in Criminal Cases

This section would prohibit any release of evidence to defense counsel that constitutes child
pornography. Absent from the record is evidence of child pornography being misused by defense
attorneys. Careful restrictions on how a defense attorney may use the evidence or how and when
he may show the evidence to his client might be appropriate. Forcing defense attorneys to view
the primary piece of evidence in a case at the convenience of the state, in a police station or
prosecutor’s office, does not comport with basic due process or effective assistance of counsel.
Careful review of the evidence is simply not possible in a prosecutor’s office.

The rule could also present substantial difficulty for attorneys located at a distance from the
prosecutor’s office designated by the state; an attorney in Fairbanks can’t be expected to travel to
Barrow just to look at evidence (or vice versa). While the rule would allow review of the
evidence by an out-of-state expert, it would still require an in-state expert to appear in person at
the prosecutor’s office, which would also create significant difficulties for the in-state expert if
he lived in a different city from the prosecution or the defense.
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Further, some experts may be retained for the purposes of showing that the defendant did not or
could not have knowingly put the file in question on the hard drive in question. Managing
electronic evidence may require running diagnostics or specific programs on the data, a process
impossible on someone else’s computer in the middle of the prosecutorial office. Only by
conveying a full copy of the evidence to the defense can a person be adequately represented in
such cases.

Section 39: Rejecting Pre-Sentence Reports Without Victim Impact Statements

Allowing victim impact statements may be helpful and appropriate at sentencing hearings.
However, the problem with the proposed rule amendment is that it does not explain what should
happen if the statements are not included. The rule says merely that the entire pre-sentence report
should be rejected. Should the sentencing then proceed without any pre-sentence report? Should
the Court simply discard all the existing research and information? Should the defendant - who
may be waiting in custody - continue to await sentencing until an acceptable pre-sentence report
is filed? If so, how long must he wait?

It seems counter-productive to reject the whole pre-sentence report in the absence of a victim-
impact statement. The Alaska Constitution already guarantees the right to “be present at all
criminal or juvenile proceedings where the accused has the right to be present [and] the right to
be allowed to be heard, upon request, at sentencing.” Alaska Const., Art. I, Sec. 24. The
prosecution, the Department of Corrections, and the Office of Victim Services ought to be
actively involved in consulting with the victim at sentencing. The victim also has a right to
“timely disposition of the case following the arrest of the accused.” Id.

A simpler solution might go as follows. Under existing criminal rules, the presentence report
must be filed with the court 30 days prior to the sentencing date. Instead of rejecting the report,
the legislature could state that, if a presentence report lacks a victim impact statement, the Court
should notify the victim and the Office of Victim’s Rights by mail of the date of sentencing and
invite the victim to appear. The victim would then be able to appear in person at the sentencing,
as contemplated by the constitution. The 30-day window should permit adequate notice to issue.

Conclusion

We hope that the House Finance Committee will note our concerns with the proposed language
in CS for SB 22 (FIN).

While the ACLU of Alaska does not contest the State’s ability and duty to pass laws to
protect public safety, as drafted, many provisions in CS for SB 22 (FIN) are poorly tailored
to advancing the cause of public safety and would come at substantial fiscal and personal
costs to the community as a whole.
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Please feel free to contact the undersigned should you require any additional information. Again,
we are happy to reply to any questions that may arise either through written or verbal testimony,
or to answer informally any questions which Members of the Committee may have.

Thank you again for the opportunity to share our concerns.

Executive Director
ACLU of Alaska

cc:  Representative Mia Costello, Rep.Mia.Costello@akleiz.gov
Representative Bryce Edgmon, Rep.Brvce.Edgmon@akleg.gov
Representative Lindsey Holmes, Rep.Lindsey.Holmes@akleg.gov
Representative Cathy Munoz, Rep.Cathv.Munoz@akleg.gov
Representative Steve Thompson, Rep.Steve.Thompson@akleg.gov
Representative Tammie Wilson, Rep.Tammie.Wilson@akleg.gov
Representative Les Gara, Rep.Les.Gara@akleg.gov
Representative David Guttenberg, Rep.David.Guttenberg@akleg.gov
Representative Mike Hawker, Rep.Mike.Hawker@,akleg.gov
Representative Scott Kawasaki, Rep.Scott.Kawasaki@akleg.gov
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CS for SENATE BILL 22(FIN)
Highlights

Prohibits a probation or parole officer from engaging in sexual penetration with a person on
probation or parole. There is a marriage defense and an affirmative defense for a
preexisting relationship. This conduct would be a class C felony.

Prohibits a probation or parole officer from engaging in sexual contact with a person on
probation or parole. There is a marriage defense and an affirmative defense for a
preexisting relationship. This conduct would be a class A misdemeanor.

Allows prosecution of the crimes of distribution of child pornography, felony sex
trafficking, and felony human trafficking at any time without regard to the time elapsed
from the commission of the crime. It also allows a civil action based on the crimes of
felony sex trafficking and felony human trafficking at any time.

Strengthens the law requiring judges to consider the impact of the crime on the victim at
sentencing.

Allows a court, in considering bail release of a person charged with a domestic violence
crime or stalking, to require the defendant to submit to electronic monitoring by GPS or
similar technology under guidelines to be adopted by the Department of Corrections in
cooperation with the Department of Public Safety.

Allows the Attorney General to request permission from a court for law enforcement to
conduct wiretapping in an investigation of felony sex trafficking and felony human
trafficking.

Adopts deadlines for claiming credit for time spent in a treatment facility in connection
with bail release, while a conviction is appealed, or in connection with a petition to revoke
probation.

Reverses a recent decision by the Alaska Court of Appeals that misinterprets legislative
intent regarding referral to a three-judge panel for sentencing of a felony sex offender.

Requires paid athletic coaches to report to authorities if there is reasonable cause to believe
that a child has been abused or neglected.
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STATE OF ALASKA

January 15, 2013

The Honorable Charlie Huggins
President of the Senate

Alaska State Legislature

State Capitol, Room 111
Juneau, AK 99801-1182

Dear President Huggins,

We remain dedicated to ending the epidemic of domestic violence and sexual assault in Alaska and
building on our shared successes of the past three legislative sessions to ensure safe homes and
strong families in our state. To those ends, | am transmitting a bill under the authority of Article 111,
Section 18 of the Alaska Constitution, relating to crimes associated with domestic violence, sexual

assault, and trafficking.

Measures within this bill provide stronger protections for victims and survivors, strengthen penalties
on the demand side of sex trafficking, strengthen law enforcement investigative tools to track down

and prosecute perpetrators, and create tougher sentencing provisions.

Stronger Protections for Victims and Survivors

To protect victims of domestic violence and sexual assault from further trauma, this legislation will
authorize the court to order GPS tracking devices on perpetrators with protective orders to further
provide for the safety of the victim when warranted. It will restrict offenders from obtaining graphic
forensic evidence ofvictims, clarify that probation and parole officers may not engage in sexual
conduct with a person under their supervision, and restrict offenders in custody from contacting a
victim. In cases where a domestic violence offender violates conditions of release, we will mandate
an in-person appearance before a judge prior to their release, as they present a more serious risk to
the victim and the public. And for those victims that have yet to seek justice, the statute of
limitations for crimes of felony sex trafficking and human trafficking have been removed.

To protect children from further danger and abuse, the bill would allow the Department of Health
and Social Services to petition a court to discontinue the department’s obligation to engage in
reunification efforts with parents or guardians who have committed sexual abuse against the child or
who are required to register as a sex offender, thereby freeing up limited resources to make
reunification efforts in other cases.

COMMITTEE COPY
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Strengthen Penalties on the Demand Side of Sex Trafficking

This legislation will require “johns” who prey on young people to register as sex offenders. We will
mandate the forfeiture of property used in these crimes, and expand the definition of “sexual
felony” to include online enticement of a minor and sex trafficking, so these crimes can be used as

prior convictions in sentencing.

Investigative Tools
The bill allows the attorney general to request the court to authorize interception of private

conversations in connection with sex trafficking. Currently, this investigative authority exists in cases
of murder, kidnapping, or serious drug offenses. Sex trafficking and human trafficking are serious
crimes that commonly would be carried out by coordination among perpetrators. Allowing for this
investigative tool would help identify offenders and protect victims of these crimes.

Sentencing
To further strengthen sentencing provisions, the bill would also require that a defendant who is

being sentenced for two or more crimes involving child pornography and similar offenses be
sentenced to some consecutive term for each crime for which the person is being sentenced. Even a
small amount of consecutive time for each crime gives closure to victims and justice to the public.
Additionally, the bill would ensure that a prisoner is not eligible for good time release if the prisoner
has committed an unclassified or a Class A sexual felony.

The bill also addresses a decision of the Alaska Court of Appeals, Collins v. State, 287 P.3d 791
(Alaska 2012). A majority, in my view, misinterpreted the legislative history for increased sentencing
ranges for sexual felonies by holding that the history indicated lower standards for referral of sexual
felonies to a three-judge panel. The bill corrects that interpretation.

I urge your support of this important legislation to enhance the safety of Alaskans.

Sincerely,

Sean Parnell
Governor

Enclosure
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CS FOR SENATE BILL 22 (FIN)

Sectional Analysis

Sections 1, 21 and 22 are intended to overturn the majority decision in Collins v. State,
287 P. 3d 791 (Alaska App. 2012). Collins used a mistaken interpretation of legislative
intent regarding standards for referring sex offenders to a three-judge sentencing panel.
In 2006 the legislature adopted increased penalties for persons convicted of sex felonies.
The legislature adopted specific findings, among others, that sex felons are difficult to
treat, are much more likely than other felons to reoffend, that many sex offenders begin
victimizing others when the offender is relatively young (between 12 and 16 years of
age), and that these crimes cause serious harm to victims, particularly to young girls.
When the legislature raised the sentencing ranges for sex felonies, it did not intend that
different standards be applied to referral of a case involving a sex felony to a three-judge
panel than for other felony offenses. Section 1 adopts legislative findings and intent to
address the Collins decision. Sections 21 and 22 adopt new provisions to address the
transfer of a case from the sentencingjudge to a three-judge panel in a case involving a
sex felony. These three sections overturn the majority decision and endorse the dissent in

Collins.

Section 2 allows a person to bring a civil action at any time against a perpetrator for
damages based on injuries resulting from the crimes of felony sex trafficking and felony
human trafficking.

Sections 3 and 4 amend the crime of sexual assault in the third degree to prohibit a
probation or parole officer from engaging in sexual penetration with a person on
probation or parole. This is similar to the law prohibiting a police officer or a
correctional officer from this conduct with a person in the officer’s custody. The terms
probation officer and parole officer are defined. The definition of probation officer
includes a person who supervises therapeutic court participants.

These sections also prohibit ajuvenile probation officer orjuvenile facility staff from
engaging in sexual penetration with an 18 or 19 year old onjuvenile probation or in a
juvenile facility. This conduct is a class C felony.



Sections 5 and 6 amend the crime of sexual assault in the fourth degree to prohibit a
probation or parole officer from engaging in sexual contact with a person on probation or
parole. They also prohibit ajuvenile probation officer orjuvenile facility staff from
engaging in sexual contact with an 18 or 19 year old on probation/or in ajuvenile facility.
This conduct is a class A misdemeanor.

Section 7 adds a defense to the prohibition of a probation or parole officer from engaging
in sexual contact with a probationer or parolee that the offender and the person were
married. This applies to the crime of sexual assault in the fourth degree.

Section 8 adopts an affirmative defense to the prohibition of a parole or probation officer
from engaging in sexual penetration or sexual contact with a parolee or probationer. The
affirmative defense is that the officer and the person on probation or parole had a
preexisting dating or sexual relationship before the alleged offense that continued until
the alleged offense.

Section 9 fills a gap in the law that prohibits a person ordered by a court not to contact a
victim or witness as part of a sentence or a condition ofrelease. It prohibits a defendant
who has been ordered by the court not to contact a victim or witness, but who has not
been released from jail, to refrain from contacting the victim or witness. This conduct is
a class A misdemeanor.

Section 10 allows the state to request forfeiture of property of a patron of a prostitute or
the prostitute if the property was used to institute, aid, or facilitate prostitution, or was
received or derived from prostitution. It makes the forfeiture discretionary with the court
and requires the defendant to be convicted before the property may be forfeited.

Section 11 allows the state to prosecute a person for distribution of child pornography,
felony sex trafficking, and human trafficking at any time without regard to the time
elapsed from the commission ofthe crime.

Sections 12 and 13 allow the court the discretion, in releasing on bail a person in
connection with a crime involving domestic violence or stalking, to require the defendant
to participate in electronic monitoring by a global positioning device or similar
technology if it meets guidelines adopted by the Department of Corrections in
consultation with the Department of Public Safety.

Section 14 requires that a person arrested for a violation of a condition of release in
connection with a domestic violence crime appear before ajudge in person or by
telephone before release from custody.



Section 15 authorizes the attorney general to make a written application to a court for an
order allowing interception of the private communications of a person that may provide
evidence that the person is committing or planning to commit sex trafficking in the first
or second degree, or human trafficking in the first degree. Sex trafficking and human
trafficking are crimes that would require cooperation among perpetrators. Interception of
the communications of a person under these circumstances would facilitate the
investigation of these crimes.

Section 16 expands the protection of a victim of sexual assault, sexual abuse of a minor,
and unlawful exploitation of minor by excluding evidence of the victim’s sexual conduct
both before and after the person was victimized. Current law provides this protection for
evidence of sexual conduct before the offense charged. This rule is commonly referred to
as the rape shield law, and the purpose is to exclude evidence of the victim’s private
sexual conduct unless the proponent has a valid evidentiary reason for its admission.
Section 16 also requires the defendant to make the request to admit this evidence at least
five days before trial, unless the request is based on information learned after the deadline

or otherwise for good cause.

Section 17 requires a defendant claiming credit for time spent in a treatment program as a
condition of bail release to file written notice 10 days before the sentencing hearing on
that offense. The notice must include the number of days the person is claiming. A court
may not consider a request for credit made more than 90 days after the deadline except
for good cause. Section 17 also requires a person to make a request for credit for time
spent in a treatment program pending appeal within 90 days after the case is returned to
the trial court following appeal. A court may not consider a request for credit after the
deadline except for good cause.

Section 18 requires a defendant claiming credit for time spent in a treatment program as a
condition of probation or a condition of bail release in connection with a petition to
revoke probation to file notice of the request 10 days before the disposition hearing on
the petition. The notice must include the number of requested days of credit. A court
may not consider a request for credit made more than 90 days after the deadline except

for good cause.

Section 19 makes a person convicted of sex trafficking ineligible for a suspended
imposition of sentence.

Sections 20 requires the court in sentencing a person convicted of two or more crimes of
distribution of child pornography, possession of child pornography, or distribution of
indecent material to minors to give some consecutive time for each crime or attempted or
solicited crime for which the defendant is being sentenced.



Sections 21 and 22 - please refer to discussion at Section 1.

Section 23 corrects an error in the definition of sexual felony by including the crimes of
sex trafficking in the first degree and online enticement of a minor in the definition. The
term is used in AS 12.55.125(i), which adopts higher sentencing ranges for most sex
felonies, including sex trafficking in the first degree and online enticement of a minor.

Section 24 adds the felony of being a patron of a prostitute who is under 18 years of age
in violation of AS 11.66.100 to those crimes that require registration as a sex offender, if
the patron is 18 years or older and at least three years older than the prostitute. It also
corrects a reference to the crime of sex trafficking in the first degree and the third degree
in the sex offender law.

Sections 25 and 26 make conforming amendments to the warning on sexual assault,
stalking, and domestic violence protective orders. Certain violations of these protective
orders are a class A misdemeanor under AS 11.56.740. The maximum fine for a class A
misdemeanor has been raised to $10,000 under AS 12.55.035. Sections 25 and 26 update
the warning to describe the maximum fine under current law.

Section 27 adds to the definition of victim counseling centers to include victim
counseling centers operated by or contracted by a branch of the armed forces of the
United States. The effect of this change is to extend the privilege for confidential
communications between avictim of sexual assault or domestic violence and their
counselors to counseling organizations that provide services to victims connected with
the military.

Section 28 amends the law addressing persons who are eligible for violent crimes
compensation to include victims of sex trafficking, human trafficking, and unlawful
exploitation ofa minor.

Sections 29, 39, and 40 strengthen and make more explicit statutes and court rules that
require a court to consider the impact of the crime on the victim. Section 39 requires the
presentence report to include a victim impact statement or an explanation of why the
victim or victim’s representative could not be interviewed. Section 40 requires the court
to take the victim’s impact statement into account when preparing the sentencing report
and for other purposes. Section 29 requires the Alaska Judicial Council to include
information about ajudge’s consideration of victims when imposing sentence in a felony
case with other information about the judge in connection with a retention election.

Section 30 provides that a person convicted of an unclassified or class A sexual felony is
not eligible for mandatory parole (also called good time).



Sections 31—34 address the procedure for a law enforcement officer to obtain an
administrative subpoena for the business records of an Internet service provider. These
subpoenas may be issued in the investigation ofthe crimes of online enticement of a
minor, unlawful exploitation of a minor, distribution of child pornography, possession of
child pornography, and distribution of indecent material to a minor. The amendments
allow the attorney general to designate the deputy attorney general for the civil division
or the criminal division to evaluate applications for the subpoena, in addition to the
attorney general. The investigation of these cases often requires a prompt response to a
request for a subpoena, and having two attorneys who may approve them will assist law
enforcement in their investigations.

Section 35 adds to the circumstances that allow a court to decide that reasonable efforts
by the Office of Children’s Services to reunite a child who is in an out-of-home
placement with the child’s family are not required. It provides that the court may make
this determination if it finds by clear and convincing evidence that the parent or guardian
has committed sexual abuse against the child or another child of the parent or guardian,
or that the parent or guardian is registered or required to register as a sex offender or
child kidnapper.

Sections 36 and 37 add athletic coaches to the persons who are required to report to
authorities if the person has reasonable cause to believe that a child has suffered harm
from child abuse or neglect. Athletic coach is defined in Section 37 to include paid
leaders of a sports team and their assistants.

Section 38 adopts a court rule that limits the publication of child pornography that occurs
during the discovery process in a prosecution for unlawful exploitation of a minor.
Because every viewing of child pornography is an additional harm to the victim, this
section requires the defendant and the defendant’s attorney to view the material where it
is stored. Ifa defendant is not represented, it requires the court to arrange for the
defendant to be supervised while viewing the material. Ifthe defendant requests that an
expert witness out of state view the material, it requires the court to arrange to send the
material directly to the expert.

Sections 39 and 40 - please refer to discussion at Section 29.

Section 41 amends Rule 404(b)(2)(i), Alaska Rules of Evidence. Under Rule 404,
evidence of the defendant’s prior bad acts is generally not admissible. There are several
exceptions to this rule. Evidence in the prosecution of a physical or sexual assault or
abuse of a minor that describes other similar acts by the defendant toward the same
victim or other similar victims may be admissible. Current law, however, limits the
admissible evidence to acts committed within 10 years preceding the date ofthe currently
charged crime. Section 41 removes this time limitation. Other exceptions to the general
rule, for example, sexual assault and domestic violence prosecutions, do not limit the use
of prior acts to those committed within 10 years of the current offense. Further, the 10



year limit is problematic because a person convicted ofa crime against a child may have
been incarcerated for a significant period for the previous offense. The question of
whether the prior act occurred too far in the past is then left to the judge to determine
under the circumstances of the case.

Section 42 notes that the proposed amendments to the rape shield law would have the
effect of changing a court rule.

Section 43 adopts applicability provisions.

Section 44 notes that the changes in the rape shield protection in Section 16 of the bill
requires two-thirds majority vote in each house because it is an indirect court rule change.

Section 45 provides an effective date of July 1, 2013.
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CSHB 73(JUD) and CSSB 22(FIN)

Comparison

CSHB 73(JUD) and CSSB 22(FIN) are essentially the same, but with two exceptions:

CSHB 73(JUD) added two sections (30 and 31) which make conforming
amendments to the law that provides a savings clause in our adoption code. In
that code, a victim of sexual abuse or incest that becomes pregnant as a result of
the crime may initiate proceedings to terminate the parental rights ofthe
perpetrator. Ifthey do so, the law “saves” other remedies for them against the
perpetrator. The legislature neglected to specifically include victims of sexual
abuse in the savings clause. The additions specify that victims or sexual assault
are protected, too.

Both bills amend Rule 16(b), Alaska Rules of Criminal Procedure, by limiting the
copying and distribution of child pornography that is attendant on the discovery
process in a criminal prosecution. CSHB 73(JUD) allows the court to make
arrangements to send the materials to experts both in and outside the state for
examination. CSSB 22(FIN) would only allow the material to be sent to an expert
out of state.
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March 22, 2013

The Honorable Governor Sean Parnell
PO Box 110630
Juneau, Alaska 99801-0630

Re: CSSB 22 (JUD)

Dear Governor Pamell,

The Alaska Children’s Justice Act Task Force respectfully submits this letter of
support for the passage of CSSB 22 (JUD), the current version of the Gover-
nor’s Crime Bill.

The genesis of the Alaska Children’s Justice Act Task Force (CJA) Is the
Child Abuse Prevention and Treatment Act (42 U.S.C. 5101) and the Victims
of Crime Act (42 U.S.C 10601). The CJA was founded in 2002 and Is federal-
ly mandated and funded. The 20 members of the task force are from across
the State of Alaska and include representatives from the fields of medicine,
law, child protectjon, juvenile justice, tribes, and,education. Qur mission is to:
I%entn‘ ?reas where |mgr v?men_ is needed in the sfatewide re5ﬁ8nse t0
child rﬁa treatment, .particu aﬁg child sexual anuse, make recommendations,
and take actions to | provet system.

Many of the sections contained within CSSB 22 (JUD) are consistent with the
mission of CJA, that is, they will improve the system response to child mal-
treatment and protect Alaska's children. We particularly support the sections
regarding sentencing, unlawful contact between perpetrators and victims, and
changes to the mandatory reporter statues and Evidence Rule 404. Attached
to this letter is an outline of the specific sections of CSSB 22 (JUD) the CJA
supports, with an explanation of why the CJA believes the section will protect
children. While we do not address all sections of the governor’s hill, please
understand this is not because we oppose or don't support those sections but
because they are outside our charge.

Thank-you very much for your consideration. If we can be of assistance or a
resource for you please feel free to contact us.

Sincerely,
Alaska Chijpren’s Justice Act Task Force

"fiiu ih d k id A

an Rutherdale, Chair

Our Identify area* where improvement is needed inthe statewide response to child maltreatment,

particularly child sexual abuse, make recommendations, and take action# to improve the system.
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Justice Ac:l Task FOICE Sectional support of CSSB 22 (JUD)
Attachment to letter of March 22, 2013

Sections 1 and 21-22: These sections clarify the legislature's Intent with regard to referrals to
three judge panels for sentencing for sexual felonies. These sections hold offenders accounta-
ble and prevent further abuse by that offender. We hope these sentences will assure victim
safety and deter potential offenders.

Section 9: This section provides that incarcerated persons who have not been to trial or sen-
tenced who contact their victim may be charged with the present crime of unlawful contact. Of-
ten in sexual abuse cases the perpetrator will contact the victim from the jail. While threats can
be prosecuted under present law, these contacts are not direct threats and may seem benign
or even appropriate. For example, the contact might be a card or letter from the perpetrator to
the child victim expressing “how much daddy loves you', or “how much daddy can’t wait to see
you again*. These contacts can be quite upsetting, frightening, confusing, and/or intimidating
to a child victim.

Section 20 and 31-34: Section 20 provides that persons who are convicted of multiple counts
of distribution or possession of child pornography must have some part of the sentence for
each count be consecutive to other counts. Sections 31-34 assist law enforcement and the
Attorney General to more effectively investigate child pornography. Children whose images
are contained on child abuse images are victims for life as the abuse images forever circulate
within the virtual universe of the internet. These sections expand the tools law enforcement
has available to investigate and intervene in the continuing possession and distribution of the
images. Additionally, requiring some consecutive sentencing for possession and distribution of
child abuse images, in some small part, reflects the severity of the continuing, perpetual harm
to the victims.

Section 35: This section provides, in the context of Title 47 child protection cases, more pro-
tection for children whose parent has sexually abused a child or required to register as a sex
offender.

Sections 36-38: These sections modify the mandatory reporter statute to Include athletic
coaches. The CJA strongly supports this added protection to children.

Section 42: This section amends Evidence Rule 404 to eliminate the look-back requirement
for prior bad acts of sexual abuse. At present prosecutors may only seek to introduce prior
acts of sexual abuse which have occurred within 10 years of the prior offense. This would per-
mit the court and jury to consider older offenses.

O ~r Missis, Identify areas where improvementis needed in the statewide response to child maltreatment,

particularly child sexual abuse, mulce recommendations, and fcalceactions to improve the system.
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March 22, 2013

Honorable Sean Parnell
State Capitol - 3rdFloor
Juneau, AK 99811

Dear Governor Pamell:

On behalfof our eighteen member programs that provide direct services to victims of sexual assault and
domestic violence in communities throughout Alaska, we are writing in support of CSSB 22 (JUD) -
Crimes; Victims; Child Abuse and Neglect.

Several substantive changes in the bill will help improve victim safety. In particular, the provision closing a
gap in the unlawful contact statute - this will cease what has become a common pattern in domestic violence
cases whereby abusers who are awaiting release from detention repeatedly contact and harass victims and
other witnesses. In addition, we strongly support the provision prohibiting sexual penetration and sexual
contact by probation-, parole-, and juvenile probation officers and facility staffwith those over whom they
have direct supervision. Finally, we strongly support removing the civil statute of limitations from the
crimes of sex trafficking and human trafficking. There should be no time limit placed on avictim’s right to
seek justice from those who profit from trafficking Alaska women, men and children.

We also support moving the GPS monitoring provisions into the criminal statutes and look forward to
working with the Department of Public Safety and the Department of Corrections in developing guidelines to
insure victim safety and insure victim consent is obtained prior to any judge ordering GPS monitoring which,
by its nature, requires victims to disclose the safe locations of themselves and their children.

The majority of the remaining provisions in the bill are criminal law and procedure changes that we believe
will provide our allied partners in law enforcement and prosecution with the tools they need to insure that
perpetrators o f these crimes are held accountable and victims obtain the justice they deserve. In particular,
we support removing the statute of limitations for prosecuting the crimes of sex trafficking, human
trafficking and distribution of child pornography, requiring an abuser to appear before ajudicial officer prior
to being released after a violation of a condition of release and expanding the rape shield provisions.

Thank you for bringing forth SB 22.

Sincere”

Peggy Brown, Executive Director
cc: Lisa Mariotti, Policy Director

Member Programs

Anchorage AWAIC, STAR Barrow AWIC Bethel TWC Cordova CFRC Dillingham SAFE
Fairbanks 1AC Homer SPHH Juneau AWARE Kenal LeeShore Center Ketchikan WISH Kodiak KWRCC
Kotzebue MFOC Nome BSWG Seward SCS Sitka SAFV Unalaska USAFV ValdesAW
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Covenant

Crisis Center - Community Services Center* Transitional Living

Senators Meyer and Kelly, Co-Chairs of the Senate Finance Committee
Alaska State Capital
Juneau, Alaska 99801

March 21,2013
Dear Senator Meyer and Senator Kelly,

Over the last several years, Covenant House Alaska (CHA) has seen distressing trends in the deliberate
and devastating trafficking o f our youth. CHA served nearly 6,000 individual youth throughout four main
programs (emergency shelter, workforce development and street outreach and two transitional living
programs). Our staff reported seeing at least one case of human (primarily sex) trafficking per month,
although the crime is often hidden and underreported among our kids. CHA estimates that the rate of
trafficking activities our kids endure is actually much higher.

As aresult, CHA strongly supports SB 22 and the anti-trafficking provisions within the bill. During the
2012 Legislative Session, The Alaska State Legislature passed a bill aimed at holding traffickers
accountable and ensured the victim status of individuals caught in this horrific crime. SB 22 now holds
the demand side of trafficking accountable. Often overlooked, the “johns” who purchase sex are a critical
aspect ofwhy the crime flourishes. “Johns” are not only breaking the law, they are empowering and
supporting the practice of modern-day sex slavery whose victims are often the most vulnerable among us.

Traffickers specifically target the population CHA aims to protect: impoverished youth who have
histories of sexual and physical abuse and extremely limited family and financial resources. They target
those they can easily trap; youth who are coming out of the foster care system, are homeless or otherwise
alone and if missing, will go “undetected” by their community. Youth are then re-traumatized after
surviving childhood marked by abuse. It is for these reasons, that the crime of the “Johns” is particularly
severe.

SB 22 contains additional valuable changes to state law. It removes the statute of limitations for sex
trafficking. It also protects child victims of sexual abuse from endless reunification efforts when the
abuser is their parent and instead encourages finding a safe, permanent placement SB 22 also clarifies the
intent o f past legislation penalizing sexual abuse and assault to ensure offenders serve the time set out in
sentencing guidelines.

As a provider of services in our community, CHA is the “boots on the ground” for homeless kids. It is
with this perspective and expertise that we offer our support of SB 22. Thank you for your consideration.

Sincerely,

vk'«* *
Alison Kear



Alaska Women’s Lobby

P.O. Box 20891, Juneau, AK 99802-0891
AWL@okwomenslobby.opg ~ www.akwomenalobbv.org
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Letter of Support HB 73
CRIMES; VICTIMS: CHILD ABUSE AND NEGLECT

February 2013

The Alaska Women's Lobby is a statewide grassroots organization dedicated to advancing the right of
women, children and families. The Women’s Lobby appreciates the Governor's work to strengthen laws that
protect domestic violence and sexual assault victims and hold offenders of these crimes accountable for their

actions.

We specifically support adding to the crime of sexual assault in the third degree the egregious action of a
probation or parole officer engaging in sexual penetration with a person who is on probation or parole. A
probation or parole officer has authority both real and implied over a person on probation or parole and as such
cannot have a consensual sexual encounter with a probationer or parolee.

Probation and parole officers must exhibit professionalism whether on or off duty. When acting in an
official capacity, they must not compromise the trust of the public. The Federal Probation Officers Association,
the American Probation and Parole Association and Alaska’s own Code of Ethics all include recognition of the
office ns a symbol of public faith and requires the officer to accept it os a public trust. They also ask the officer
to conduct his/her personal life with decorum, neither accepting nor granting favors in connection with the
[ ice and requires officers to put loyalty to moral principles above personal consideration. Alaska’s code
.urther requires officers to not engage in undue familiarity with probationers or parolees. It Isclear that people
who choose to enter the probation/parole profession do so knowing they are called to keep a strict code of
proper conduct and are held to high standards.

Whether or not the probationer or parolee is under the specific supervision of an officer, they know that any
officer has the authority to report misconduct/violations of their probation or parole conditions and can revoke
probation or parole. It seems obvious that a person would believe he or she had to comply with a request of a
sexual nature or suffer more consequences.

Adding probation or parole officers engaging in sexual penetration with a person who is on probation or
parole to the crime of sexual assault in the third degree sends a strong message to everyone; Alaskans expect

those we entrust with upholding the law and assisting offenders to successfully re-enter our communities lo be
true to their professional code of ethics, to be roie-models and to conduct themselves accordingly.

AW L Statew ide Stew On# CcnnwvCtte*/

Defending and advancing the rights and needs ofwomen, children, andfamilies in Aluska.

Statewide Stearins Committee! Jayne Andrean, lllzabetb Belknap, Naney Caurtnay,
LaRae Jonea, Jordan Nlsre, Taker Rebbaum, Karl Reblneen, Shannon Var«as
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ALASKA PEACE OFFICERS ASSOCIATION

February 12, 2013

The Honorable Sean Parnell
Governor, State of Alaska
State Capitol Building

PO Box 110001

Juneau, AK 99811-0001

Dear Governor Parnell:

On behalf of the Alaska Peace Officers Association (APOA), | would like
to thank you for your dedication to the interests of our State. We are

grateful for your efforts to further companion bills HB 73 and SB 22.

The APOA Executive Board’s Legislative Committee reviewed this
proposed legislation and decided to unanimously support these bills in

their entirety.

Please contact the APOA office in Anchorage at 277-0515 if there is

anything our organization can do to help with the passage of this hill.

Sincerely,

John Lucking, Jr.
State President

Making A Different* in The Last Frontier



Alaska Association of Chiefs of Police

February 2,2013

The Honorable Sean Parnell
Governor, State of Alaska
State Capitol Building

PO Box 110001

Juneau, AK 99811-0001

Dear Governor Parnell:

In my capacity as President of the Alaska Association of Chiefs of Police, | am writing to express our
unequivocal support of your Omnibus Crime Bill, introduced as House Bill 73 and Senate Bill 22. Our
Association is comprised of more than 100 law enforcement executives from all across Alaska, and we
feel this year's Crime Bill will provide us with important tools in the battle to seek justice for victims of

sexual assault, domestic violence and human trafficking.

You should be proud of a well crafted piece of legislation which, if passed, shall do much to protect
vulnerable individuals in our state and to hold accountable those who prey upon them. Thank you for

your strong commitment to the public's safety.

We would be pleased to work with your staff to insure that HB 73 and SB 22 are passed, and
encourage you to contact our Executive Director, Kalie Klaysmat, at 907-394-5426 or by email at
kalie.klavsmat(5>aacop.org should there be some way we can be of assistance in that regard. Again,
thank you for your dedication and service to the people of the State of Alaska.

Respectfully,

Chief Tom Clemons, President

327 E FIREWEED LANE, SUITE 101, ANCHORAGE, AK 99503-2110



2013 Alaska Dashboard
CDVSA

wneilon Domestic Viotence Key Issues Impacting
Domestic Violence and Sexual Assault in Alaska

What is the 2013 Dashboard?

The 2013 Alaska Dashboard is a broad overview of population indicators on
key issues impacting domestic violence and sexual assault in Alaska. The
Dashboard looks at reported incidents, service utilization, protective factors,
offender accountability and victimization survey results since the beginning of
Governor Parnell's Choose Respect Initiative to date. The Dashboard will be
published each year through the life of the Initiative.

This is the Dashboard’s second year of publication. While it is too early to
conduct an in depth analysis on the data or predict trends, it is not too early to
think about how we can change these numbers.

We encourage you to go beyond the numbers by reading through the
indicator definitions to better understand what is being reviewed. The
progress column is not meant to be a comment on the rate of domestic
violence and sexual assault in Alaska, rather it is meant to comment on
whether or not progress at turning the curve is being made at a satisfactory
pace. Discuss what you see with your family, neighbors, friends, co-workers.
How can you make a difference?

Each of the numbers in the Dashboard represents a life affected by these
crimes. The level of domestic violence, sexual assault and sexual abuse of
minors in our state remains unacceptably high--any amount of domestic
violence or sexual assault is too much.

Join Us!

We hope you will join us in our efforts to increase victim safety and hold
offenders accountable for their actions. Call your local victim service provider
to learn about your community's efforts to Choose Respect or visit the
Choose Respect website at http://qov.alaska.gov/parnell/priorities/public-
safetv/choose-respect.html to find ways to get involved.

For more information contact:
Council on Domestic Violence and Sexual Assault, (907) 465-4356 ph
bahiwih.parish@alaska.gov or lauree.morton@alaska.gov


http://qov.alaska.gov/parnell/priorities/public-
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CITDMV: 2013 Alaska Dashboard

Councilon Domestic Violence

&Sexual Assault Key ISsUeS Im pacting
Domestic Violence and Sexual Assault in Alaska

Reports of harm, utilization of services, and reports to law enforcement are much lower than actual incident rates. As the stigma of
reporting violence lessens and as victim safety increases, those experiencing violence will be more likely to report and seek help, causing
some of these indicators to increase over time. Estimates based on self-disclosures to survey questions may also be lower than actual
victimization rates.

Starting Current Percent

Key Population Indicators for Alaska AK Data  AK Data  Change Progress
Childhood Exposure to Domestic Violence
Percent of adults exposed to intimate partner violence of parent (BRFSS) 19.1% 19.2% +1% o
Percent of mothers whose 3 year old child saw violence or physical abuse (CUBS) 4.0% 6.6% +65% o
Child and Youth Victimization
3. Percent of students experiencing physical dating violence in past year (YRBS) 13.3% 12.0% -10% o
4. Percent of students experiencing sexual violence in lifetime (YRBS) 10.1% 9.2% -9% o)
Reports of Harm (Child and Youth) B H H Ve,
5. Rate of reported child abuse and neglect per 10,000 (US DHHS) 190.1 153.6 -19% o
6. Rate of reported child sexual maltreatment per 10,000 (OCS) 5.8 6.3 +9% o
Adult and Elder Victimization i it
7. Percent of women experiencing physical intimate partner violence in past year (AVS) 9.4% N/A N/A o
Percent of women experiencing sexual violence in past year (AVS) 4.3% N/A N/A o
9. Percent of pregnant women experiencing intimate partner physical abuse (PRAMS) 3.6% +11% o
Reports of Harm (Adult and Elder)
10. Number of vulnerable adults reporting abuse or neglect (APS) 176 -5% o
11. Number of vulnerable elders reporting abuse or neglect (APS) 73 +16% o
Primary Prevention and Protective Factors
12. Percent of pregnant women whose health provider talked to them about DV (PRAMS) 60.0% 61.3% +2% o
13. Percent of students comfortable seeking help from 3 or more adults (YRBS) 44.6% 43.8% -2% o
14. Percent of schools implementing Fourth R healthy relationship curriculum (DEED) 9.7% 18.1% +87% o
15. Percent of students who feel connected to their school (SCCS) 38% 40% +5% o
Reports to Law Enforcement
16. Rate of forcible rape reported to law enforcement per 10,000 (UCR) 7.3 5.8 -21% o
17. Number of domestic violence related homicides reported to law enforcement (DPS) 5 10 +100% o
18. Number of elderly victims reporting DV-related sexual/physical assaults to AST (DPS) 176 153 -13% o
Utilization of Services
19. Rate of children evaluated by child advocacy centers per 10,000 (ACA) 81.9 95.7 +17% o
20. Rate of adults utilizing services for domestic violence per 10,000 (CDVSA) 81.6 83.1 +2% o
21. Rate of children with adults in domestic violence services per 10,000 (CDVSA) 72.8 75.0 +3% (0]
22. Rate of adults utilizing services for sexual assault per 10,000 (CDVSA) 20.5 20.8 +1% o
23. Rate of youth utilizing services for domestic violence per 10,000 (CDVSA) 20.1 26.9 +34% o
24. Rate of youth utilizing services for sexual assault per 10,000 (CDVSA) 39.2 27.8 -29% (0]
Offender Accountability
25. Percent of reported forcible rapes resulting in an arrest (DPS) 24.3% 27.0% +11% o
26. Rate ofjuveniles referred for sex offenses per 10,000 (D JJ) 13.6 115 -15% (0]
27. Rate ofjuveniles referred for a DV-related assault per 10,000 (DJJ) 38.5 39.2 +2% (0]
28. Number of sexual assault cases accepted for prosecution (DOL) 111 133 +20% o
29. Percent of accepted sexual assault cases with a conviction (DOL) 63.0% 64.6% +3% (0]
30. Number of sexual abuse of minor cases accepted for prosecution (DOL) 109 146 +34% o
31. Percent of accepted sexual abuse of minor cases with a conviction (DOL) 84.4% 65.0% -23% o
32. Number of domestic violence cases accepted for prosecution (DOL) 2617 3191 +22% o
33. Percent of accepted domestic violence cases with a conviction (DOL) 73.8% 74.8% +1% (0]
Progress: Q Progress Satisfactory O Progress Uncertain O Progress Needs Improvement

Percent change is relative to starting data. See definition on page 3. Percent changes may or may not be statistically significant.

Definitions for each population indicator and dates for current and starting data are found starting on page 4.
Alaska Dashboard, January 2013. State of Alaska, Council on Domestic Violence and Sexual Assault, http://dps.alaska.gov/cdvsa/.
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2013 Alaska Dashboard

Key Issues Impacting Domestic Violence and Sexual Assault in Alaska

National Comparisons

National data for comparison purposes is only available for a few of the population indicators on the Alaska dashboard for key
issues impacting domestic violence and sexual assault in Alaska. Few of the data sources on the Alaska dashboard are available
nationally or in other states. When they are available, data is rarely directly comparable. In particular, different states have
different definitions for domestic violence and sexual assault. Listed below are the few indicators that are directly comparable to
national data.

Starting Current Starting Current

Key Population Indicators for Alaska
U.S. Data U.S. Data AK Data AK Data

Child and Youth Victimization

3. Percent of students experiencing physical dating violence in past year (YRBS) 9.9% 9.5% 13.3% 12.0%
4. Percent of students experiencing sexual violence in lifetime (YRBS) 7.8% 8.0% 10.1% 9.2%
Reports of Harm (Child and Youth)
5. Rate of reported child abuse and neglect per 10,000 (US DHHS) 93.0 91.5 190.1 153.6
Reports to Law Enforcement
16. Rate of forcible rape reported to law enforcement per 10,000 (UCR) 2.9 2.7 7.3 5.8

Percent of students experiencing physical dating violence in the past year (YRBS)

In 2011 (current AK data), the percentage of Alaska high school students experiencing physical dating violence in the past year
was 12.0%, compared to 0.5% of high school students in the U.S. The percentage of high school students experiencing physical
dating violence in the past year was 1.3 times higher in Alaska than in the U.S. However Alaska has made more progress than the
U.S. since the starting year; between 2009 and 2011, the percent of students experiencing physical dating violence decreased in
the US by 4%, and itdecreased in Alaska by 10%.

Percent of students experiencing sexual violence in lifetime (YRBS)

In 2011 (current AK data), the percentage of Alaska high school students experiencing sexual violence in their lifetime was 9.2%,
compared to 80%>of high school students in the U.S. The percentage of high school students experiencing sexual violence in their
lifetime was 1.2 times higher in Alaska than in the U.S. However since the starling year, Alaska has made progress while the U.S.
has not; between 2009 and 2011, the percent of students experiencing sexual violence in their lifetime increased in the US by 3%
while it decreased in Alaska by 9%.

Rate ofreported child abuse and neglect per 10,000 (US DHHS)

In 2011 (current AK data), the rate of reported and substantiated child abuse and neglect was 153.6 per 10,000 children (ages 0 to
17) in Alaska, compared to 91.5 per 10,000 children in the U.S. The Alaska rate was 1.7 times higher than the U.S. rate. Rates of
reporting in the U.S. have remained steady since the starting year, 2009, but Alaska levels have decreased by19%.

Rate of forcible rape reported to law enforcement per 10,000 (UCR)

In 2011 (current AK data), the rate offorcible rape reported to law enforcement was 5.8 per 10,000 in Alaska, compared to 2.7 per
10,000 inthe U.S. The Alaska rate was 2.1 times higher than the U.S. rate. Comparisons are uncertain because the drop in
Alaskas current data may be due to data collection errors in one region.

Forthcoming Indicators

Reports to Law Enforcement
Number of sexual assaults reported to law enforcement (DPS)
2. Number of sexual abuses of minors reported to law enforcement (DPS)
Offender Accountability
3. Percent of juvenile sex offenders who recidivate (DJJ)
4. Percent of adult sex offenders who recidivate (DOC)

Alaska Dashboard, January 2013. State of Alaska, Council on Domestic Violence and Sexual Assault. 3



2013 Alaska Dashboard

Key Issues Impacting Domestic Violence and Sexual Assault in Alaska

Percent Change

Percent change is the increase or decrease in the current Alaska data relative to the start date, most of which is pre-Initiative data.
Percent change is not an absolute difference in percent. Forexample, indicator #2 has increased from 4.0% to 6.6%. The
absolute difference in percent is 2.6, but the percent change from the starting to the current Alaska data is +65%, because 2.6 is
65% of the starting Alaska data. **Percent changes may or may not be statistically significant since some change randomly
occurs from year to year.

Current AK data - Starting AK data
Percent Change is -----------mm - —— Z (;I'% ---------------- x 100

Dashboard Indicator Definitions

Childhood Exposure to Domestic Violence
1. Percent of adults exposed to intimate partner violence of parent
Behavioral Risk Factor Surveillance System (BRFSS). Approximately every third year. 2,500 adults in Alaska are asked "As a
child, did you ever see or hear one of your parents or guardians being hit, slapped, punched, shoved, kicked or otherwise
physically hurt by their spouse or partner?” Most current Alaska data is from 2009 and starting Alaska data is from 2006.
Progress is uncertain O because the data has not changed significantly. New data is expected after 2013.

2. Percent of mothers whose 3 year old child saw violence or physical abuse
Childhood Understanding Behaviors Sun/ey (CUBS). Each year, over 1,000 mothers of three year old children are asked “Has
your child ever experienced seeing violence or physical abuse in person?” Most current Alaska data is from 2011 and starting

Alaska data is from 2009.

Progress needs improvement O because while there has been a small decline from the previous year, the violence exposure
levels appear to be greater than they had been in 2009.

Return to Dashboard

Child and Youth Victimization

3. Percent of students experiencing physical dating violence in past year

Youth Risk Behavior Survey (YRBS). Every two years, over 1,000 students in traditional high schools are asked “During the past
12 months, did your boyfriend or girlfriend ever hit, slap, or physically hurt you on purpose?” Most current Alaska data is from
2011 and starting Alaska data is from 2009.

Progress is satisfactory O because current data has decreased by 10%. New data is expected after 2013.

4. Percent of students experiencing sexual violence in lifetime

Youth Risk Behavior Survey (YRBS). Every two years, over 1,000 students in traditional high schools are asked "Have you ever
been physically forced to have sexual intercourse when you did not want to?” Most current Alaska data is from 2011 and starting
Alaska data is from 2009.

Progress is satisfactory O because current data has decreased by 9%. New data is expected after 2013.
Return to Dashboard

Alaska Dashboard, January 2013. State of Alaska, Council on Domestic Violence and Sexual Assault. 4



Reports of Harm (Child and Youth)
5. Rate of reported child abuse and neglect per 10,000
US Department of Health and Human Services (US DHHS). Rate of unique victims of reported and substantiated child abuse
and neglect per 10,000 children ages 0-17. Child abuse and neglect is defined as any recent act or failure to act on the part of a
parent or caretaker which results in death, serious physical or emotional harm, sexual abuse or exploitation; or an act or failure to
act which presents and imminent risk of serious harm. Most current Alaska data is from 2011 and starting Alaska data is from
2009. For the purpose of the dashboard, this indicator is not used to measure rates of victimization. Itis used to measure rates of
substantiated reports of harm. Initiative efforts should lead to increased reporting so every child in need of aid can be protected.
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Progress is unsatisfactory O because substantiated reporting has decreased significantly since 2009.

6. Rate of reported child sexual maltreatment per 10,000

Office of Children's Services (OCS). Rate of non-duplicated children per 10,000 (ages 0-17) that are referred to the Office of
Children’s Services for substantiated incidents of sexual maltreatment. Sexual maltreatment includes sexual abuse (sexual
assault, sexual abuse of a minor, incest, online enticement of a minor, unlawful exploitation of a minor, indecent exposure),
sexual exploitation (allowing, permitting, or encouraging child prostitution), and prostitution or promoting prostitution. Most
current Alaska data is from 2011 and starting Alaska data is from 2009. For the purpose of the dashboard, this indicator is not
used to measure rates of victimization. It is used to measure rates of substantiated reports of harm. Initiative efforts should lead to
increased reporting so every child in need of aid can be protected.

Return to Dashboard

Adult and Elder Victimization
7. Percent of women experiencing physical intimate partner violence in past year
Alaska Victimization Survey (AVS). In 2010, over 800 adult women were asked if in the past year, an intimate partner (a) “Made
threats to physically harm you?” (b) “Slapped you?” (c) “Pushed or shoved you?" (d) “Hit you with a fist or something hard?” (e)
“Kicked you?" (f) “Hurt you by pulling your hair?” (g) “Slammed you against something?” (h) “Tried to hurt you by choking or
suffocating you?” (i) “Beaten you?” (j) “Burned you on purpose?” or (k) “Used a knife or gun on you?” Starting Alaska data is from
2010.

Progress is uncertain O because data currently exists for only one point in time. New data will be available after the survey is
replicated in 2015.

8. Percent of women experiencing sexual violence in past year

Alaska Victimization Survey (AVS). In 2010, over 800 adult women were asked “When you were drunk, high, drugged, or passed
out and unable to consent” in the past year, has anyone (a) “Had vaginal sex with you?” (b) “Made you receive anal sex?” (c)
“Made you perform oral sex?”or (d) "Made you receive oral sex?” and has anyone in the past year “used physical force or threats
to physically harm you to” (a) “Make you have vaginal sex” (b) “Make you receive anal sex?" (c) “Make you perform oral sex?” (d)
"Make you receive oral sex?” (e) “Put their fingers or an object in your vagina oranus?” or (f) “Try to have vaginal, oral, or anal
sex with you, but sex did not happen?” Starting Alaska data is from 2010.

Progress is uncertain O because data currently exists for only one point in time. New data will beavailable after the survey is
replicated in 2015.

9. Percent of pregnant women experiencing intimate partner physical abuse

Pregnancy Risk Assessment Monitoring System (PRAMS). Each year, one of every six women who delivered a live-born infant
is asked “During your most recent pregnancy, did your husband or partner push, hit, slap, kick, choke, or physically hurt youin
any other way?” Most current Alaska data is from 2010 and starting Alaska data is from 2009.

Progress is unsatisfactory O because the indicator has increased. Satisfactory progress would cause this indicator to decrease.

Alaska Dashboard, January 2013. State of Alaska, Council on Domestic Violence and Sexual Assault. 5



Reports of Harm (Adult and Elder)
10. Number of vulnerable adults reporting abuse or neglect
Adult Protective Services (APS). Number of vulnerable adults with a substantiated allegation of abuse or neglect reported to
Adult Protective Services during the fiscal year, which was also closed during the fiscal year. Vulnerable adults are people 18
years of age or older who, because of physical or mental impairment, are unable to meet their own needs or to seek help without
assistance. Abuse includes the willful, intentional, or reckless nonaccidental, and nontherapeutic infliction of physical pain, injury,
or mental distress; or sexual assault in the first or second degree. Neglect includes the intentional failure by a caregiver to
provide essential care or services necessary to maintain the physical and mental health of the vulnerable adult (self-neglect is not
included). Most current Alaska data is from state fiscal year 2012 and starting Alaska data is from state fiscal year 2010. For the
purpose of the dashboard, this indicator is not used to measure rates of victimization. It is used to measure rates of substantiated
reports of harm. Initiative efforts should lead to increased reporting so each vulnerable adult in need of aid can be protected.

Progress is uncertain O because data does not show a clear trend. Satisfactory progress would see this indicator increase,
signifying an increase in reporting.

11. Number of vulnerable elders reporting abuse or neglect

Adult Protective Services (APS). Number of vulnerable elders with a substantiated allegation of abuse or neglect reported to
Adult Protective Services during the fiscal year, which was also closed during the fiscal year. Vulnerable elders are people 65
years of age or older who, because of physical or mental impairment, are unable to meet their own needs or to seek help without
assistance. Abuse includes the willful, intentional, or reckless nonaccidental, and nontherapeutic infliction of physical pain, injury,
or mental distress; or sexual assault in the first or second degree. Neglect includes the intentional failure by a caregiver to
provide essential care or services necessary to maintain the physical and mental health of the vulnerable adult (self-neglect is not
included). Most current Alaska data is from 2012 and starting Alaska data is from 2010. For the purpose of the dashboard, this
indicator is not used to measure rates of victimization. It is used to measure rates of substantiated reports of harm. Initiative
efforts should lead to increased reporting so each vulnerable elder in need of aid can be protected.
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Progress is satisfactory G because there is an increase in reporting.
Return to Dashboard

Primary Prevention and Protective Factors
Primary prevention includes approaches before violence has occurred to prevent initial perpetration or victimization
12. Percent of pregnant women whose health provider talked to them about DV
Pregnancy Risk Assessment Monitoring System (PRAMS). Each year, one of every six women who delivered a live-born infant
is asked "During any of your prenatal care visits, did a doctor, nurse, or other health care worker talk with you about physical
abuse to women by their husbands or partners?" Most current Alaska data is from 2010 and starting Alaska data is from 20009.

Progress is uncertain O because the indicator has not changed significantly. Satisfactory progress would cause this indicator to
increase.

13. Percent of students comfortable seeking help from 3 or more adults

Youth Risk Behavior Survey (YRBS). Every two years, over 1,000 students in traditional high schools are asked “Besides your
parents, how many adults would you feel comfortable seeking help from if you had an important question affecting your life?”
Most current Alaska data is from 2011 and starting Alaska data is from 2009.

Progress is uncertain O because the indicator has not changed significantly. New data is expected after 2013.
Return to Dashboard

Alaska Dashboard, January 2013. State of Alaska, Council on Domestic Violence and Sexual Assault. 6



14. Percent of schools implementing Fourth R healthy relationship curriculum

Department of Education &Early Development (DEED). Percentage of public secondary schools that have teachers trained in
the Fourth R healthy relationship curriculum. Secondary schools include public high schools, middle schools, and alternative
schools. Most current Alaska data is from state fiscal year 2013 and starting Alaska data is from state fiscal year 2011.
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Progress is satisfactory 0 because this indicator is increasing steadily.

15. Percent of students connected to their school

School Climate and Connected Survey (SCCS). Each year, an average of 28,000 5th - 12th grade students statewide participate
inthe SCCS. The "connection to school" indicator is comprised of affirmative responses to the following ten questions: a) There
is at least one adult at this school who | feel comfortable talking to about things that are bothering me; b) At school, there is a
teacher or some other adult who will miss me when I'm absent; c) Teachers here are nice people; d) | ask for help from my
teachers or others when | need it; e) Itis important to me to help others at my school; f) I try hard to do well in school; g) I get
along well with other students; h) My teachers treat me with respect; i) Students here treat me with respect; j) | have given up on
school (reverse coded). The most current data is from 2012, and starting data is from 2009.

to increase.
Return to Dashboard

Reports to Law Enforcement

16. Rate of forcible rape reported to law enforcement per 10,000

Uniform Crime Reports (UCR). Rate of forcible rape reported to most law enforcement agencies in Alaska per 10,000 population.
Forcible rape is defined as the carnal knowledge of a female forcibly and against her will. Attempted forcible rapes are included,
regardless of the age of the victim. Statutory offenses (no force used - victim under age of consent) are excluded. To obtain
rates per 100,000, multiply the rates per 10,000 by 10. Most current Alaska data is from 2011 and starting Alaska data is from
20009.

Progress is uncertain O because the significant drop in reporting in the last year may be due to data collection errors in one
region.
Return to Dashboard
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17. Number of domestic violence related homicides reported to law enforcement

Alaska Department of Public Safety (DPS). Number of homicides (willful nonnegligent killings) known to law enforcement that
occurred in Alaska where the homicide was committed by a household member against another household member. Household
members include adults or minors who are current or former spouses, who live together or who have lived together, who are
dating or who have dated, who are engaged in or who have engaged in a sexual relationship, who are related to each other up to
the fourth degree of consanguinity, who are related or formerly related by marriage, who have a child of the relationship.
Household members also include children of a person in any of these relationships. In some cases, the relationship of the victim
to the offender is unknown. These cases are not included in the number of domestic violence related homicides. Most current

data is from 2011 and starting Alaska data is from 2009.

Progress is unsatisfactory O because the indicator is substantially higher than the starting year.

18. Number of elderly victims reporting DV-related sexual/physical assaults to AST

Alaska Department of Public Safety (DPS). Number of elderly victims (age 60 or older) who reported an assault involving
domestic violence or a sexual assault involving domestic violence to Alaska State Troopers. This is the unduplicated count of
victims, not the count of offenses or cases. In addition, each victim is counted only once per year. This number does not include
offenses reported to local or municipal police departments. This number also does not include other domestic violence offenses
(other crimes against the person, burglary, criminal trespass, arson or criminally negligent burning, criminal mischief, terrorist
threatening, violating a protective order, and harassment). Crimes are domestic violence related if they occur between household
members (i.e., adults or minors who are current or former spouses, who live together or who have lived together, who are dating
or who have dated, who are engaged in or who have engaged in a sexual relationship, who are related to each other up to the
fourth degree of consanguinity, or who are related or formerly related by marriage; persons who have a child of the relationship;
and minor children of a person in any of these relationships). Most current data is from 2011 and starting Alaska data is from

2009.

Progress is unsatisfactory O because reporting has decreased significantly since 2009.
Return to Dashboard

""""""""""" Utilization of Services
19. Rate of children evaluated by child advocacy centers per 10,000
Alaska Children’s Alliance (ACA). Number of children evaluated at a child advocacy center (duplicated count) per 10,000
children ages 0-17. Children are evaluated at child advocacy centers for allegations of child sexual abuse or assault, child
physical abuse, drug endangerment, witnessing violent events in the home where they are present, and neglect or medical failure
to thrive. Most current Alaska data is from state fiscal year 2011 and starting Alaska data is from state fiscal year 2009.
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Progress is satisfactory ® because reporting has increased significantly since 2009.

Return to Dashboard
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20. Rate of adults utilizing services for domestic violence per 10,000

Council on Domestic Violence and Sexual Assault (CDVSA). Number of unduplicated adults per 10,000 adults (age 18 and
older) who utilized services from a CDVSA-funded domestic violence and sexual assault service agency, and who were recorded
at that agency as being a primary victim of domestic violence. Primary victims are adults who are directly harmed, either
physically or emotionally, by the actions of another. Domestic violence is defined as any pattern of coercive behavior that is used
by one person to gain power and control over a current or former intimate partner. Domestic violence includes dating violence,
which is violence committed by a person who is or has been in a social relationship of a romantic or intimate nature with the
program participant. Most current Alaska data is from state fiscal year 2012 and starting Alaska data is from state fiscal year

2010.

Progress is uncertain O because data does not show a clear trend. Satisfactory progress would see this indicator increase,
signifying an increase in service provision.

21. Rate of children with adults in domestic violence services per 10,000

Council on Domestic Violence and Sexual Assault (CDVSA). Number of unduplicated minors per 10,000 minors (ages 0-17) who
utilized services from a CDVSA-funded domestic violence or sexual assault sen/ice agency, and who were recorded as being a
secondary victim of domestic violence. Secondary victims are minors beyond the immediate victim who have been affected by
the repercussions of an event or events. These may include child witnesses who although not the direct target of abuse, have
been affected. This number does not include minors who were primary victims of domestic violence (even if they were also
secondary victims). Domestic violence is defined as any pattern of coercive behavior that is used by one person to gain power
and control over a current or former intimate partner. Domestic violence includes dating violence, which is violence committed by
a person who is or has been in a social relationship of a romantic or intimate nature with the program participant. Most current
Alaska data is from state fiscal year 2012 and starting Alaska data is from state fiscal year 2010.

Progress is uncertain O because the indicator has not changed significantly. Satisfactory progress would see this indicator
increase, signifying an increase in service provision.

22. Rate of adults utilizing services for sexual assault per 10,000

Council on Domestic Violence and Sexual Assault (CDVSA). Number of unduplicated adults per 10,000 adults (age 18 and
older) who utilized services from a CDVSA-funded domestic violence and sexual assault service agency, and who were recorded
at that agency as being primary victims of sexual assault. Primary victims are adults who are directly harmed, either physically or
emotionally, by the actions of another. Sexual assault includes both assaults committed by offenders who are strangers to the
program participants and assaults committed by offenders who are known to, related by blood or marriage to, or in a dating
relationship with the program participant. Most current Alaska data is from state fiscal year 2012 and starting Alaska data is from
state fiscal year 2010.

Progress is uncertain O because the indicator has not changed significantly. Satisfactory progress would see this indicator
increase, signifying an increase in service provision.

Alaska Dashboard, January 2013. State of Alaska, Council on Domestic Violence and Sexual Assault. 9



23. Rate of youth utilizing services for domestic violence per 10,000

Council on Domestic Violence and Sexual Assault (CDVSA). Number of unduplicated youth per 10,000 youth (ages 12-17) who
utilized services from a CDVSA-funded domestic violence and sexual assault service agency, and who were recorded at that
agency as being a primary victim of domestic violence. Primary victims are youth who are directly harmed, either physically or
emotionally, by the actions of another. Domestic violence is defined as any pattern of coercive behavior that is used by one
person to gain power and control over a current or former intimate partner. Domestic violence includes dating violence, which is
violence committed by a person who is or has been in a social relationship of a romantic or intimate nature with the program
participant. Most current Alaska data is from state fiscal year 2012 and starting Alaska data is from state fiscal year 2010.

Progress is satisfactory # because there is an increase in service provision.

24. Rate of youth utilizing services for sexual assault per 10,000

Council on Domestic Violence and Sexual Assault (CDVSA). Number of unduplicated youth per 10,000 youth (ages 12-17) who
utilized services from a CDVSA-funded domestic violence and sexual assault service agency, and who were recorded at that
agency as being primary victims of sexual assault. Primary victims are youth who are directly harmed, either physically or
emotionally, by the actions of another. Sexual assault includes both assaults committed by offenders who are strangers to the
program participants and assaults committed by offenders who are known to, related by blood or marriage to, or in a dating
relationship with the program participant. Most current Alaska data is from state fiscal year 2012 and starting Alaska data is from
state fiscal year 2010.

Return to Dashboard

Offender Accountability

25. Percent of reported forcible rapes resulting in an arrest

Alaska Department of Public Safety (Crime Reported in Alaska). Number of offenses cleared by arrest or exceptional means per
actual offenses reported or known to law enforcement. Unfounded complaints are excluded. Most current Alaska data is from
2011 and starting Alaska data is from 2009.

Progress is satisfactory # because there is a significant increase in the last year.
Return to Dashboard
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26. Rate ofjuveniles referred for sex offenses per 10,000

Alaska Division of Juvenile Justice (DJJ). Rate of non-duplicated juveniles per 10,000 (ages 11-17) that are referred to the
Alaska Division of Juvenile Justice for sexual assault in the first to fourth degree or sexual abuse of a minor in the first to fourth
degree. Most current Alaska data is from state fiscal year 2012 and starting Alaska data is from state fiscal year 2009.

Progress is uncertain O because while the current rate is higher than the starting year, it is a significant decrease from last year's
rate of 13.8

27. Rate ofjuveniles referred for a DV-related assault per 10,000

Alaska Division of Juvenile Justice (DJJ). Rate of non-duplicated juveniles per 10,000 (ages 11-17) that are referred to the
Alaska Division of Juvenile Justice for domestic violence related assault in the first to fourth degree. An assault is domestic
violence related if it occurred between household members (i.e., minors who are current or former spouses, who live together or
who have lived together, who are dating or who have dated, who are engaged in or who have engaged in a sexual relationship,
who are related to each other up to the fourth degree of consanguinity, or who are related or formerly related by marriage;
persons who have a child of the relationship; and minor children of a person in any of these relationships). Most current Alaska
data is for fiscal year 2012. The earliest data available, from fiscal year 2011, were extrapolated from data ranging from 2/23/11
to 6/30/11. These data were not collected prior to 2/23/11.

Progress is uncertain O because the indicator has not changed significantly in the last year.

28. Number of sexual assault cases accepted for prosecution

Alaska Department of Law (DOL). Number of cases referred to the Alaska Department of Law that were accepted for
prosecution with a sexual assault charge in the first, second, third, or fourth degree. A case is accepted for prosecution when the
district attorney’s office, after reviewing the file and evidence, determines that there is sufficient credible evidence to convict a
specific person of the particular crime. Most current Alaska data is from 2010 and starting Alaska data is from 2008.

Progress is satisfactory ® because the number of cases accepted has increased by 22 since 2008.

29. Percent of accepted sexual assault cases with a conviction

Alaska Department of Law (DOL). Percent of sexual assault cases accepted for prosecution that resulted in a conviction.
Percentage is based on the number of cases accepted for prosecution with a sexual assault charge in the first, second, third, or
fourth degree. A conviction is an accepted charge resulting in a finding of guilt (on any charge). A finding of guilt can occur
through plea bargaining or being found guilty beyond a reasonable doubt by either a judge orjury. Most current Alaska data is
from 2010 and starting Alaska data is from 2008. Data across years are not directly comparable because recent cases are more
likely to be pending prosecution at the time of the data retrieval than older cases.
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Progress is uncertain O because the indicator has not changed significantly in the last year, and there is no clear trend.

Return to Dashboard
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30. Number of sexual abuse of minor cases accepted for prosecution

Alaska Department of Law (DOL). Number of cases referred to the Alaska Department of Law that were accepted for
prosecution with a sexual abuse of a minor charge in the first, second, third, or fourth degree. A case is accepted for prosecution
when the district attorney’s office, after reviewing the file and evidence, determines that there is sufficient credible evidence to
convict a specific person of the particular crime. Most current Alaska data is from 2010 and starting Alaska data is from 2008.

Progress is satisfactory O because this indicator has increased steadily since 2008.
31. Percent of accepted sexual abuse of minor cases with a conviction

Alaska Department of Law (DOL). Percent of sexual abuse of minor cases accepted for prosecution that resulted in a conviction.

Percentage is based on the number of cases accepted for prosecution with a sexual abuse of a minor charge in the first, second,
third, or fourth degree. A conviction is an accepted charge resulting in a finding of guilt (on any charge). A finding of guilt can
occur through plea bargaining or being found guilty beyond a reasonable doubt by either a judge orjury. Most current Alaska
data is from 2010 and starting Alaska data is from 2008. Data across years is not directly comparable because recent cases are
more likely to be pending prosecution at the time of the data retrieval than older cases.
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Progress is unsatisfactory O because the number of convictions was 23% less than the convictions in the 2008 data.

32. Number of domestic violence cases accepted for prosecution
Alaska Department of Law (DOL). Number of cases referred to the Alaska Department of Law that were accepted for
prosecution with an assault charge in the first, second, third, or fourth degree involving domestic violence. Most current Alaska

data is from 2010 and starting Alaska data is from 2008.

Progress is satisfactory O because the number of accepted referrals has increased by 22% from 2008.
Return to Dashboard

Alaska Dashboard, January 2013. State of Alaska, Council on Domestic Violence and Sexual Assault.

12



33. Percent of accepted domestic violence cases with a conviction

Alaska Department of Law (DOL). Percent of assault cases involving domestic violence accepted for prosecution that resulted in
a conviction, which may or may not be a domestic violence assault conviction. Percentage is based on the number of cases
accepted for prosecution with an assault charge in the first, second, third, or fourth degree involving domestic violence. Most
current Alaska data is from 2010 and starting Alaska data is from 2008. Data across years is not directly comparable because
recent cases are more likely to be pending prosecution at the time of the data retrieval than older cases.

Progress is uncertain O because the indicator has not changed significantly.
Return to Dashboard
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