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Fiscal Note

Bill Version: HB 242
Fiscal Note Number:
( Publish Date:

State of Alaska
2014 Legislative Session

Identifier:  HB242-DCCED-CBPL-03-13-14 Department:  Department of Commerce, Community and
Title: EXTEND PT & OCCUPATIONAL THERAPY Economic Development
BOARD Appropriation: Corporations, Business and Professional
Sponsor:  REINBOLD Licensing
Requester: House Finance Allocation:  Corporations, Business and Professional
Licensing

OVB Component Nurmber: 2360

Expenditures/Revenues

Indluded in
Fy2015 CGovernor's
Appropriation  FY2015 Out-Year Cost Estimates
Requested Request

OPERATING EXPENDITURES FY 2015 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020
Personal Services

Travel 7.7 7.7 17 17 7.7 77
Services 11 11 11 11 11 11
Commodities

Capital Outlay

Grants & Bengfits

Miscellaneous

Total Operating 0.0 8.8 8.8 8.8 8.8 8.8 8.8
Fund Source (Operating Only

1156 Rept Sves 88 88 88 88 88 88
Total 0.0 8.8 8.8 8.8 8.8 8.8 8.8
Positions

Full-time

Part-time

Temporary
[Change in Revenues [ j | | | \

Estimated SUPPLEMENTAL (FY2014) cost: 0.0 (separate supplemental appropriation required)

(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY2015) cost: 0.0 (separate capital appropriation required)

(discuss reasons and fund source(s) in analysis section)

ASSOCIATED REGULATIONS
Does the hill direct, or will the bill result in, regulation changes adopted by your agency?  No
If yes, by what date are the regulations to be adopted, amended or repealed?

W hy this fiscal note differs from previous version:

The fiscal note analysis has been revised to incdude the State Physical Therapy and Occupational Therapy Board summary of total
revenues, expenditures and carryforward balance based on the Department's 2013 Professional Licensing Programs Annual Report.

Prepared By: Co-Chair Representative Austerman Phone: (907)465-6258
House Finance Committee Date: 03/11/2014
Co-Chair Representative Stoltze
House Finance Committee

Printed 3/11/2014 Page 1



FISCALNOTE ANALYSIS

STATE OF ALASKA BILL NO. HB 242
2014 LEGISLATIVE SESSION

Analysis

HB242 extends the existing State Physical Therapy and Occupational Therapy Board through June 30, 2022. Adoption of the
bill will continue existing activities by the board. Failure to adopt the bill will result ina one-year wind-down of the board,
and the division will assume all licensing responsibility in FY2016 under AS 08.03.020.

Extension of the State Physical Therapy and Occupational Therapy Board will require travel for board members and one
staff to attend two board meetings per year and for board member participation in an annual out of state professional
conference ($7.7). Service costs include conference registrations ($1.0) and advertising of board meetings ($0.1). These
estimated costs are based on the average board specific direct charges to this program overthe previous biennium licensing
cycle.

Ifthe Board isnotextended, Physical Therapy and Occupational Therapy licensing will continue under the direction of the
division, rather than the board. Costs associated with licensing the profession will continue to be incurred by the division
including license examiners, investigations, legal, supplies, and allocated administrative supportservices. These on-going
licensing costs are not reflected in this fiscal note because theirincurrence isnot impacted by the legislation.

Below isasummary of the State Physical Therapy and Occupational Therapy Board's revenues, expenditures, and carry
forward balance:

FY12-FY13 Biennium Data:

Board's revenues: $250,000

Board's expenditures: $325,365

Biennium Surplus/(Deficit): ($75,365)

Ending Cumulative Surplus/(Deficit): ($55,238)

FY08-FY11 Data

During the FY08 and FY09 hiennium, revenue exceeded regulatory costs by $78,200. The regulatory costs for the board
exceeded revenue during the FY10 and FY11 biennium, for a deficit of $17,138. There were 964 licensees and 916 licensees
during the FY08-FY09 biennium and FYZ10-FY11 biennium, respectively. Both Indirectand Investigation Expenditures have
increased significantly over the past Gyears, while revenues have remained constant. Fees have not been set to be

consistent with statute language regarding cost recovery.

(Rvisd V2UZA QN Page 2 of 2



Fiscal Note

State of Alaska
2014 Legislative Session

Identifier:  HB242-DCCED-CBPL-01-27-14

Title: EXTEND PT & OCCUPATIONAL THERAPY
BOARD

Sponsor: REINBOLD

Requester: House Labor & Commerce

Expenditures/Revenues

Included in
FY2015 Governor's
Appropriation FY2015
Requested Request
OPERATING EXPENDITURES FY 2015 FY 2015
Personal Services
Travel 1.7
Services 11
Commodities
Capital Outlay
Grants & Benefits
Miscellaneous
Total Operating 0.0 8.8

Fund Source (Operating Only
1156 Rcpt Svces 88
Total 0.0 8.8

Positions
Full-time
Part-time
Temporary

Change in Revenues

Estimated SUPPLEMENTAL (FY2014) cost: 0.0
Estimated CAPITAL (FY2015) cost: 0.0
ASSOCIATED REGULATIONS

Bill Version: HB 242
Fiscal Note Number: 1
(H) Publish Date: 2hy »

Department: Department of Commerce, Community and
Economic Development

Appropriation: Corporations, Business and Professional
Licensing

Allocation: Corporations, Business and Professional
Licensing

OMB Component Number: 2360

Out-Year Cost Estimates

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

7.7 1.7 7.7 1.1
11 11 11 11

8.8 8.8 8.8 8.8

88 88 88 88

8.8 8.8 8.8 8.8

Does the bill direct, or will the bill result in, regulation changes adopted by your agency? No
Ifyes, by what date are the regulations to be adopted, amended or repealed?

Why this fiscal note differs from previous version:

|Notapplicable; initial version.

Prepared By: Don Habeger, Director

Division: Corporations, Business and Professional Licensing
Approved By: Jeanne Mungle, Director

Agency: Administrative Services
Printed /282014

Phone: (907)465-2536
Date: 01/27/2014 04:38 PM
' Date: 01/27/14

Page 1 0of 2
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FISCAL NOTE ANALYSIS #1

STATE OF ALASKA BILL NO. HB 242
2014 LEGISLATIVE SESSION

Analysis

HB242 extends the existing State Physical Therapy and Occupational Therapy Board through June 30, 2022. Adoption of
the bill will continue existing activities by the board. Failure to adopt the bill will result in a one-year wind-down of the board,
and the division will assum e all licensing responsibility in FY2016.

Extension of the State Physical Therapy and Occupational Therapy Board will require travel for board members and one
staff to attend two board meetings per year and for board member participation in an annual out of state professional
conference ($7.7). Service costs include conference registrations ($1.0) and advertising of board meetings ($0.1). These
estimated costs are based on the average board specific direct charges to this program over the previous biennium
licensing cycle.

Ifthe Board is not extended, Physical Therapy and Occupational Therapy licensing will continue under the direction of the
division, rather than the board. Costs associated with licensing the profession will continue to be incurred by the division
including license examiners, investigations, legal, supplies, and allocated administrative support services. These on-going
licensing costs are not reflected in this fiscal note because their incurrence is not impacted by the legislation.

(RsdIEABOG Page 2 of 2



Alaska State Legislature

Representative Lora Reinbold
House District 26

Sponsor Statement for House Bill 242

"An Act extending the termination date ofthe State Physical Therapy and Occupational Therapy Board; and

providingfor an effective date™

Each year, the Division of Legislative Audit reviews state boards and commissions to determine if
they should be reestablished per AS 24.44. The Division of Legislative Audit reviewed the activities
of the State Physical Therapy and Occupational Therapy Board (PTOT). The purpose of this audit
was to determine whether there is a demonstrated public need for the PTOT’s continued existence

and whether it has been operating in an effective manner.

The Division of Legislative Audit concluded that the board’s termination date should be extended
until June 30, 2022, as the PTOT is serving the public’s interest by effectively licensing and
regulating physical therapist, physical therapy assistants, occupational therapists, and occupational
therapy assistants. The recommendation from the prior sunset audit (recommended the Office of
the Governor appoint board member in a timely fashion) has been resolved. The Division of
Legislative Audit makes one new recommendation:

a. CBLP should continue efforts to improve the investigative case management

system’s integrity and confidentiality.

I urge your support on this legislation to allow the State Physical Therapy and Occupational Therapy
Board to continue to carry out their duties to effectively license and regulate physical and
occupational therapists and to protect and promote the public health, welfare, and safety of

Alaskans.



Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
(907)465-3830

FAX (907) 465-2347
legaudit@akleg.gov

SUMMARY OF: A Sunset Review on the Department of Commerce, Community, and
Economic Development, State Physical Therapy and Occupational Therapy Board,
June 17, 2013

PURPOSE OF THE REPORT

In accordance with Title 24 and Title 44 of the Alaska Statutes (sunset legislation), we have
reviewed the State Physical Therapy and Occupational Therapy Board’s (board) activities.
The purpose of this audit was to determine whether there is a demonstrated public need for
the board’s continued existence and whether it has been operating in an effective manner. As
required by AS 44.66.050(a), this report shall be considered by the committee of reference
during the legislative oversight process in determining whether the board should be
reestablished. Currently, under AS 08.03.010(c)(16), the board will terminate on
June 30, 2014, and will have one year from that date to conclude its administrative
operations.

REPORT CONCLUSIONS

We conclude that the board’s termination date should be extended. The board is protecting
the public’s interest by effectively licensing and regulating physical therapists, physical
therapy assistants, occupational therapists, and occupational therapy assistants. The board
monitors licensees and ensures that only qualified individuals practice. Furthermore, the
board develops and adopts regulatory changes to improve the physical and occupational
therapy professions in Alaska. We recommend that the board’s termination date be extended
to June 30, 2022.

The prior sunset audit included one recommendation which has been resolved. This report
makes one new recommendation to the Division of Corporations, Business and Professional
Licensing (DCBPL) to address various deficiencies in its investigations case management
system.

FINDINGS AND RECOMMENDATIONS

1 DCBPL’s director should continue to improve the investigative case management
system’s integrity and confidentiality.


mailto:legaudit@akleg.gov

LEGISLATIVEBUDGET AND AUDIT COMMITTEE
Division ofLegislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
(907)465-3830

FAX (907) 465-2347
legaudit@akleg.gov

July 1,2013

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes (sunset
legislation), we have reviewed the activities of the State Physical Therapy and Occupational
Therapy Board and the attached report is submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT
STATE PHYSICAL THERAPY
AND OCCUPATIONAL THERAPY BOARD

June 17, 2013

Audit Control Number
08-20083-13

The audit was conducted as required by AS 44.66.050 and under the authority of
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists the criteria to be used to assess the
demonstrated public need for a given board, commission, agency, or program subject to the
sunset review process. Per AS 08.03.010(c)(16), the State Physical Therapy and
Occupational Therapy Board (board) is scheduled to terminate on June 30, 2014.

In our opinion, the board’s termination date should be extended. Licensing and regulating
gualified physical therapists and occupational therapists benefits the public’s safety and
welfare. We recommend that the legislature extend the termination date to
June 30, 2022.

The audit was conducted in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and conclusions based on
our audit objectives. We believe that the evidence obtained provides a reasonable basis for
our findings and conclusions based on our audit objectives. Fieldwork procedures utilized in


mailto:legaudit@akleg.gov

the course of developing the findings and recommendations presented in this report are
discussed in the Objectives, Scope, and Methodology.

Kris Curtis, CPA, CISA
Legislative Auditor
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Q BJECTIVES. SCOPE. AND METHODOEOGY

In accordance with Title 24 and 44 of the Alaska Statutes, we have reviewed the activities of
the State Physical Therapy and Occupational Therapy Board (board) to determine whether
there is a demonstrated public need for its continued existence and whether it has been
operating in an efficient and effective manner.

As required by AS 44.66.050(a), this report shall be considered by the committee of
reference during the legislative oversight process in determining whether the board should be
reestablished. Currently, under AS 08.03.010(c)(16), the board will terminate on
June 30, 2014, and will have one year from that date to conclude its administrative
operations.
Obijectives

The four, central audit objectives were:

Determine whether the board’s termination date should be extended.

2. Determine whether the board is operating in the public’s interest.

3. Determine whether the board has exercised appropriate regulatory oversight of
licensed physical therapists and occupational therapists.

4. Provide a current status of recommendations made in the prior audit report.

Scope and Methodology

The assessment of board operations and performance was based on criteria established in
AS 44.66.050(c). Criteria set out in this statute relate to the determination of a demonstrated
public need for the board.

The audit reviewed board operations and activities for the period FY 06 through
May 2013.

During the course of the audit, the following were reviewed and evaluated:

. Applicable statutes and regulations to identify board functions and responsibilities.
Changes made during the audit period were reviewed to determine whether the
changes enhanced or impeded board activities and were evaluated for consistency
with statutory purpose and to ascertain if the board operated in the public’s interest.

. Board members’ applications and resumes filed with the Office of the Governor’s
Boards and Commissions to verify that members met statutory requirements.

ALASKASTATELESS ATURE DMSIONCFLEAS ATMVEALDIT



. Board meeting minutes, budget documents, and annual reports to understand board
proceedings and activities as well as the nature and extent of public input.

. Public notice documents to ascertain whether public notice for board meetings and
regulatory changes was published as required by Alaska Statutes and Division of
Corporations, Business and Professional Licensing (DCBPL or division) policy.

. The prior sunset audit and a previous special audit of DCBPL to identify previous
and existing issues affecting the board.

The current board chair and a former board chair were interviewed to determine whether the
board’s activities were enhanced or impeded by regulatory changes, the type of public input
received, and fee levels. DCBPL’s director, various other division personnel, and several
employees in the Information Technology section of the Department of Commerce,
Community, and Economic Development (DCCED), Administrative Services Division were
also interviewed to assess the adequacy of division support for board activities.

Surveys of active board licensees with United States addresses were conducted to obtain
licensee opinions on: what regulatory changes should be made, whether the board operated
effectively and in the public’s interest, the board’s performance in addressing important
issues, and whether the board is duplicating the efforts of other organizations.

A random sample of 25 initial and renewal licensing files was selected from 1,152 active
licenses and assessed for statutory and regulatory compliance. In determining sample size,
the applicable controls were considered moderately significant; the inherent risk was
considered limited, and the risk of noncompliance was considered low.

A random sample of investigative files and documentation was tested to assess the efficiency
and effectiveness of the investigative process. In determining sample size, the applicable
controls were considered moderately significant, and the inherent risk was considered
limited. Prior audits found errors with the case management system, and the extract of the
investigations database showed evidence of system errors. Therefore, the risk of
noncompliance was considered moderate, and a 15 percent sample (or six cases) was
determined sufficient to detect errors.

Board and division internal control procedures relating to various audit objectives were
assessed, including procedures over licensing, investigations, and board proceedings.
Controls over the investigative case management system and the licensing database were also
assessed.

Inquiries regarding board-related complaints were made with the following organizations:

. Alaska State Commission for Human Rights;
. Department of Administration’s, Division of Personnel and Labor Relations;

ALASKASTATELEAS ATURE -2 - DIMSIONGFLEAS ATVEALDIT



. =United States Equal Employment Opportunity Commission;
. DCCED’s Commissioner’s Office;

. Office ofthe Ombudsman;
. Office of Victims’ Rights; and
. Office ofthe Governor.

ALASKASTATELEAS ATURE DMSIONCFLEAS ATVEALDIT
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Q RGANIZATTON AND FIINCTTO

The State Physical Therapy Board was established in 1974. In 1987, its scope and authority
were expanded to include the licensing and oversight of occupational therapy practitioners.
Accordingly, the board was renamed the State Physical Therapy and Occupational Therapy
Board (board).

The current board is composed of seven members: one Exhibit 1

physician, three physical therapists, two occupational State Physical Therapy and
therapists, and one public member. Occupational Therapy Board
(as ofMarch 20, 2013)
Board members are appointed by the governor to serve Kathleen Lind
four-year terms. Board members may not serve more Chair, Occupational Therapist

than two consecutive terms. Alaska Statutes require
that the public member of the board have no direct
financial interest in the healthcare industry.

Judy Bogard
Secretary, Physical Therapist

James Parietti

Board Duties and Powers Physical Therapist
. Ruth Kostik
Alaska Statute 08.84.010 establishes the board’s Public Member
authority. Board authority includes:
Darin Bell
Physician

1 Examining qualified applicants.
Mary M. Robinson
2. Issuing licenses to physical therapists, physical Occupational Therapist
therapy assistants, occupational therapists, and
occupational therapy assistants who meet the
education and training standards deemed
necessary by the board.

Valerie Phelps
Physical Therapist

3. Suspending, revoking, or refusing to issue or renew a license.

4. Maintaining a register of licensed therapists and assistants.

5. Keeping a record of board proceedings and submitting an annual report of its
activities.

6. Reviewing and approving continuing education courses and activities.

ALASKASTATELEAS ATURE -5 - DMSIONCFLEAS ATVEALDIT



Department of Commerce. Community, and Economic Development (DCCED), Division of
Corporations. Business and Professional Licensing (‘division’)

The division provides administrative and investigative assistance to the board.
Administrative assistance includes budgetary services and functions such as collecting fees,
maintaining files, receiving and issuing application forms, and publishing notice of
examinations and meetings. Investigative assistance is available upon request, or the division
may initiate an investigation if an individual appears to have engaged - or is about to engage
- in a practice over which the division has authority. The division can issue an order that an
individual stop a practice, bring an action in Alaska’s Superior Court to enjoin the act,
examine the books and records of a license holder and/or association, and subpoena
witnesses and records.

Alaska Statute 08.01.065 mandates that DCCED adopt regulations to establish the amount

and manner of fee payments for applications, examinations, licenses, registration, permits,
investigations, and all other fees as appropriate for the occupations covered by statutes.

ALASKASTATELEAS ATLRE -6 - DMSIONCFLEAS ATVEALDIT



J™NEPORT CONCLUSIONg

In developing a conclusion regarding whether the State Physical Therapy and Occupational
Therapy Board’s (board) termination date should be extended, board operations were
evaluated using the 11 factors set out in AS 44.66.050. Under the State’s “sunset” law, these
factors are to be used to assess whether an agency has demonstrated a public policy need for
continuing operations.

Overall, the board is serving the public’s interest by effectively licensing and regulating
physical therapists, physical therapy assistants, occupational therapists, and occupational
therapy assistants. The board monitors licensees and ensures that only qualified individuals
practice. Furthermore, the board develops and adopts regulatory changes to improve the
physical and occupational therapy professions in Alaska.

In accordance with AS 08.03.010(c)(16), the board is scheduled to terminate June 30, 2014.
We recommend that the board’s termination date be extended eight years to June 30, 2022.

One recommendation was made regarding the Division of Corporations, Business and
Professional Licensing’s investigative support to the board. Improvements are needed to
address various deficiencies in its investigative case management system. (See
Recommendation No. 1))

ALAKASTATELESS ATURE -7- DMSIONCFLEAS ATVEALDIT
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TNDTNGS AND RECOMMENDATIONGg

The State Physical Therapy and Occupational Therapy Board’s (board) 2005 sunset auditl
included one recommendation for the Office of the Governor to recruit candidates and make
appointments to the board in a timely manner. This recommendation was resolved. Since
2006, all vacancies have been filled within six months.

This audit makes one new recommendation.
Recommendation No. 1

The Division of Corporations. Business and Professional Licensing (‘division or DCBPL)
director should continue to improve the investigative case management system’s integrity
and confidentiality.

DCBPL’s investigative case management system does not fully support efficient case
management. The system was purchased with the expectation that it would be an “o ffthe
shelf product with immediate functionality as a case management tool. However, the system
does not entirely meet the Investigation Unit’s needs.

When the investigative case management system was implemented in 2010, division
management identified many system deficiencies. These ranged from significant security,
reporting, and conversion problems to various inefficiencies in case management processing.
Deficiencies were caused by a lack ofprocedures and software limitations.

While some of the deficiencies were addressed through a new policy and procedure manual
dated May 2012, other problems require software fixes by the vendor. A new contract signed
in June 2012 has allowed the division to work with the vendor to address software issues.
The vendor was tasked with improving the investigative case management system’s
efficiency and reliability in several areas. Division management reported that these
improvements are in the testing phase and should be effective by the end of June 2013.

However, other problems persist. Security related to case confidentiality remains weak as
each investigator may view and alter other investigators’ cases. Though investigators are
discouraged from viewing cases to which they are not assigned, they have access to all
investigative files. The investigative case management system’s deficiencies have also
affected case management efficiency. Investigators reported the system may fail to respond
which results in lost work. Additionally, the system’s reporting function did not consistently
produce reliable information.

Department of Commerce, Community, and Economic Development; Division of Corporations, Business and
Professional Licensing; State Physical Therapy and Occupational Therapy Board, September 17, 2005, audit control
number 08-20043-05.
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The duty to investigate occupational licensing complaints is statutorily assigned to DCBPL.
The efficiency with which complaints are investigated is one of the evaluation criteria used
in the sunset legislative oversight process. Specifically, AS 44.66.050(c) requires examining:

The efficiency with which public inquiries or complaints regarding the
activities of the board, commission, or agency filed with it, with the
department to which a board or commission is administratively assigned, or
with the office of victims’ rights or the office of the ombudsman have been
processed and resolved.

The noted deficiencies in the investigative case management system impede the division’s
ability to provide investigative support to the board.

We recommend that DCBPL’s director continue to improve the investigative case
management system’s integrity and confidentiality.

ALASKASTATELEAS ATLRE -10- DMSIONGFLEIS ATVEALDIT



~ NAT/YSTS OF PIUBT,TCNEFJJ

The following analyses of State Physical Therapy and Occupational Therapy Board (board)
activities relate to the public need factors defined in AS 44.66.050(c). These analyses are not
intended to be comprehensive, but address those areas we were able to cover within the
scope of our review.

As part of the audit, a survey of board licensees was conducted. All active licensees with
addresses in the United States (1,090 as of January 23, 2013) were provided the survey, and
345 (32 percent) responded. The survey questions and responses are presented in
Appendix A of this report.

Determine the extent to which the board, commission, or program has operated in the

public interest

The board provided reasonable assurance that therapists are competent and qualified to
practice physical or occupational therapy by promulgating and enforcing regulations. From
FY 06 through FY 12, the board adopted, repealed, or revised 31 regulations. The changes
streamlined and standardized licensure requirements, exempted active-duty military
personnel from continuing education requirements for license renewal, required additional
education for those who repeatedly fail the licensing examination, and instituted standards
for internships and telerehabilitation.2 The regulatory changes also included “housekeeping”
changes, such as updating definitions to match the current nature of the profession.

The board actively provided information to the public and to professional associations. Board
members attended the Alaska chapters of the American Physical Therapy Association and
the American Occupational Therapy Association meetings to facilitate communication
between the board and the associations.

Determine the extentto which the operation ofthe board, commission, or agency program
has been impeded or enhanced by existing statutes, procedures, and practices that it has

adopted, and any other matter, including budgetary, resource, and personnel matters.

The majority of licensee survey respondents reported overall satisfaction with the board’s
effectiveness. Seventy-five percent of licensee respondents rated the board’s performance
between “good” and “excellent.” Eighty-seven percent of respondents also reported that the
board’s effectiveness has either remained the same or increased over the last four years.

During the audit period, the board held the number of meetings required by Alaska Statutes
(one per year) and regulations (two per year). A quorum was maintained at all meetings and

ZThe board established telerehabilitation standards in 2008 (12 AAC 54.530 and 12 AAC 54.825) intending to
increase the availability of services to rural Alaskans. The effect of these standards has not been determined.

ALAKASTATELEGS ATURE - 11 - DMSONCFLEAS ATVEALDIT



vacancies did not hamper board proceedings.

Exhibit 2 (below) presents a schedule of board revenues and expenditures from FY 06
through March 31, 2013. The amounts were provided by DCBPL management. Division
staff restated all occupational board financial activity to adjust for the over allocation of
DCBPL indirect costs to occupational boards as identified by a 2011 special audit.3Exhibit 2
is unaudited and provided for general information purposes.

The adequacy of fee levels did not impact the effectiveness of board activities. Alaska
Statute 08.01.065(c) requires “the total amount of fees collected for an occupation
approximately equals the actual regulatory costsfor the occupation.” As shown in Exhibit 2,
the board began biennial licensing cycles FY 06 and FY 08 with a financial deficit. In FY 08,
board fees were increased by $50 (from $180 to $230 for therapists and from $130 to $180
for therapy assistants), which eliminated the deficit. In FY 10, fees were reduced to pre-
FY 08 levels. The cumulative deficit was $5,460 as of March 31, 2013.

State Physical Therapy and Occupational Therapy Board

Exhibit 2
FY 06
Licensing Revenue $ 149,915
Direct Expenditures
Ftersonal Services 45,523
Travel 6,441
Contractual 5,030
Supplies 72
Total Direct Expenditures 57,066
Indirect Expenditures 35,161
Total Expenditures 92,227
Annual Surplus (Deficit) 57,688
Beginning Cumulative Surplus
(Deficit) (34.,978)
Ending Cumulative Surplus $ 22,710

SOUrce: DCBPL management

Restated Schedule of Revenues and Expenditures

FY 06 through March 31, 2013

FY 07

$ 34,445

39,287
7,304
7,299

53,890
44,200
98,090

(63,645)

22,710

$ (40,935)

(Unaudited)

FY 08

$ 199,351

24,192
11,059
5,469
21

40,741

43,009

83,750

115,601

(40,935)

$ 74,666

* FY 13 indirect costs are estimated based on the prior fiscal year's amount.

FY 09

$ 50,274

28,356
10,930
5,233
177

44,696

42,979

87,675

(37,401)

74,666

$ 37,265

FY 10

¢ 176,995

53,374
14,973
11,706

98

80,151

42,713

122,864

54,131

37,265

$ 91,396

FY 11

$ 49,355

47,147
10,618
9,588
384

67,737

52,887
120,624

(71,269)

91,396

$ 20,127

FY 12

$ 194,195

63,746
9,777
11,130
452

85,105

68,781

153,886

40,309

20,127

$ 60,436

July 1,2012-
March 31,2013

43,850

53,039
2,897
2,085

139

58,160
51,586*
109,746

(65,896)

60,436

(5,460)

Department of Commerce, Community, and Economic Development; Division of Corporations, Business and
Professional Licensing; Select Occupational Licensing and Enforcement Issues, June 29, 2011, audit control

number 08-30063-11.
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Board operations were not impeded by statutes, procedures, or practices, except for
deficiencies in DCBPL’s investigative case management system. These deficiencies have
impeded DCBPL’s ability to provide adequate investigative support to the board. (See
Recommendation No. 1)

Determine the extent to which the board, commission, or agency has recommended

statutory changes thataregenerally ofbenefitto thepublic interest

The board annually recommended statutory changes; however, no changes were
implemented from FY 06 through FY 13. Recommended changes included: removing
references to specific organizations in Alaska Statutes, protecting the term physiotherapy,4
aligning statutory licensure requirements with the professions’ current practices, clarifying
the restrictions on limited licenses, and defining legislative intent regarding Uublic
protectionThe board also recommended changing the statutes regarding foreign-educated
applicants to require the Test of English as a Foreign Language exam only if a degree
program was not taught in English. The board further recommended aligning the
requirements for foreign-educated applicants with those for applicants educated in the United
States.

Determine the extent to which the board, commission, or agency has encouraged
interested persons to reportto it concerning the effect ofits regulations and decisions on
the effectiveness of service, economy of service, and availability of service that it has

provided.

From FY 06 through FY 13, the board held between two and five meetings per year, which
met or exceeded the minimums required by state law. An analysis of 12 of 23 board meetings
held during the audit period showed meetings were published on the State’s Online Public
Notice System for all but one meeting.5 Interested individuals were encouraged to attend
meetings or submit written comments for review.

Determine the extent to which the board, commission, or agency has encouraged public

participation in the making ofitsregulations and decisions.

Upcoming meeting times, proposed regulations, and regulation changes were published on
the State’s Online Public Notice System. The board allotted time for public comment at each
board meeting. Meeting minutes are available on the board’s website.

4According to the board, physiotherapy is a term that has become synonymous with the term physical therapy. The
board wants to prevent unlicensed individuals from practicing physiotherapy in Alaska.
5The meeting was a teleconferenced continuation of a prior meeting for which notice was properly published.
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Determine the efficiency with which public inquiries or complaints regarding the activities
ofthe board, commission, or agency filed with it, with the departmentto which a board or
commission is administratively assigned, or with the office of victims’rights or the office

ofthe ombudsman have been processed and resolved.

No board-related complaints were filed with the State’s Office ofthe Ombudsman, Office of
Victims’ Rights, Office of the Governor, or DCCED’s Commissioner’s Office from
July 2008 through January 2013. Thirty-seven complaints against board licensees or
applicants were either open or opened by DCBPL between July 2008 and January 2013. As
of February 2013, 31 ofthe 37 complaints had been closed.

Determine the extent to which a board or commission that regulates entry into an

occupation orprofession haspresented qualified applicants to serve the public.

From FY 06 through FY 12, the board issued new licenses to 473 physical therapists, 75
physical therapy assistants, 213 occupational therapists, and 33 occupational therapy
assistants. These counts exclude 258 temporary and limited licenses issued during the same
period because those receiving temporary or limited licenses generally received permanent
licenses at a later date. Exhibit 3 (following page) provides the number of each type of
new license issued during the audit period as reported in annual reports prepared by DCBPL.

Seventy-one percent of licensee survey respondents rated their experience in applying for or
maintaining professional licensure as either “good’” or “excellent,” with 76 percent rating the
amount of time taken for licensure as reasonable. Eighty-one percent of respondents believed
that the licensing requirements did not create an unnecessary barrier to entering the
profession, and 82 percent believed that current licensing fees were reasonable.

As of March 2013, there were a total of 1,152 active board licenses.6 An analysis of 25 initial
and renewal licenses showed that licensees were approved in compliance with statutes and
regulations.

Continuing education is required and monitored by the board. DCBPL audits approximately

10 percent of renewal license applications for compliance with continuing education
requirements.

6These include 697 physical therapists, 80 physical therapy assistants, 302 occupational therapists, 35 occupational
therapy assistants, and 38 temporary or limited licenses.
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Exhibit3

Number of Physical and Occupational Therapists and Assistants
Receiving Initial License per Annual Report
FY 06 through FY12

License Tvoe FYoé6 FYO7 FYO8 FYO09 FY10 FY11 FY 12 Total
Permanent Licenses
Physical Therapists 60 56 66 73 57 89 72 473
Physical Therapy Assistant 8 5 13 10 9 13 17 75
Occupational Therapy 26 30 25 27 35 33 32 213
Occupational Therapy Assistant 4 3 3 5 4 8 6 33
Total Permanent Licenses 98 A 107 115 105 148 127 794
Temporary/Limited Licenses*
Physical Therapists 29 2 37 8 u u 26 143
Physical Therapy Assistant 3 3 5 3 2 3 5 24
Occupational Therapy 20 un 15 9 3 3 16 77
Occupational Therapy Assistant 3 2 4 1 1 3 14
Total Temporary/Limited Licenses 55 37 61 20 17 18 50 258
Total Licenses 153 131 168 135 122 166 177 1,052

SOUrce: bCBPL management.
*Annual reports for FY 09 through FY 11 did notinclude temporary licenses. Only limited licenses are presented above for those years.

Determine the extent to which state personnel practices, including affirmative action
requirements, have been complied with by the board, commission, or agency to its own

activities and the area ofactivity or interest.

From July 2008 through January 2013, no board-related complaints were filed with the
Alaska State Commission for Human Rights, the United States Equal Employment
Opportunity Commission, or the Department of Administration’s Division of Personnel and
Labor Relations.

Determine the extent to which statutory, regulatory, budgeting, or other changes are
necessary to enable the agency, board, or commission to better serve the interests of the

public and to comply with thefactors enumerated in this subsection.

The majority of licensee survey respondents believed that existing statutes and regulations
met licensees’ needs and protect the public’s interest.

During the audit period, board operations were impeded by DCBPL’s investigative case
management system. Identified deficiencies range from security, reporting, and conversion
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problems to various inefficiencies in case management processing. (See Recommendation
No. 1.)

Determine the extentto which the board, commission, or agency has effectively attained its
objectives and purposes and the efficiency with which the board, com mission, or agency

has operated.

Objectives identified by the board in annual reports include:

. Holding a minimum of two meetings per year.

. Licensing qualified applicants.

. Monitoring ongoing investigations.

. Appointing a board member liaison with the Alaska chapters of the Alaska Physical

Therapy Association and the Alaska Occupational Therapy Association to provide
information to their newsletters.

. Attending annual conferences sponsored by the Federation of State Boards of
Physical Therapy (FSBPT) and by the National Board for Certification in
Occupational Therapy (NBCOT).

. Providing time for public comment at board meetings.
. Continuing full board membership at all times.

. Pursuing statutory changes.

. Revising regulations.

Interviews with board members and an examination of meeting minutes and annual reports
indicate that the board reasonably achieves its operational objectives annually.

Determine the extentto which the board, commission, or agency duplicates the activities of

anothergovernmentalagency or the private sector.

Two professional organizations have a role in the board’s licensing process. For initial
licensure, occupational therapy licensees are required to become certified by NBCOT. They
are not, however, required to maintain membership in NBCOT, and NBCOT has no licensing
or investigative responsibilities. Though FSBPT administers the examination for initial
licensure, physical therapy licensees are not required to be members of any professional
agency. These organizations’ activities do not represent a duplication of efforts.
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“ppendi”®

As a part of this audit, a survey was provided to the 1,090 physical therapist and occupational
therapist licensees with United States addresses as of January 23, 2013. Of those surveyed,
345 (32 percent) responded. The survey results are summarized in Appendix A.

ALAKASTATELEAS ATURE -17- division (FLE3S ATNVEALDIT



(Intentionally left blank)

ALASKASTATELEAY ATURE - 18 - DMSIONCGFLEAS ATMVEALDIT



Appendix A

Licensed Physical and Occupational Therapists and Assistants
Survey Results

1 How would you rate the overall effectiveness of the

board? Overall Board Effectiveness
Percentage Poor
Number of of Total 033/2“0”

Response Responses Responses
Excellent 61 18%
Good 198 57%
Average/Fair 74 21%
Poor 2 1%
No Opinion 10 3%

Total Respondents 345 100%

2. In your opinion, has the effectiveness of the board
increased, decreased, or remained the same over Change in Board Effectiveness

the last four years?

No Opinion
11%
Percentage
Number of of Total Increased

Response Responses Responses 9%
Increased 30 9%
Decreased 8 2%
Remained the Same 270 78% Decszgya;ed
No Opinion 37 11%

Total Respondents 345 100%

Do you believe existing statutes meet the needs of ) o
regulated individuals and/or entities and protect the Effectiveness of Existing Statutes
public’s interests?

Percentage
Number of of Total
Response Responses Responses
Yes 304 88%
No 29 8% .
No Opinion 12 4% Opinion
Total Respondents 345 100%
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Appendix A
(Continued)

Licensed Physical and Occupational Therapists and Assistants
Survey Results

Do you believe existing board regulations meet the
needs of regulated individuals and/or entities and
protect the public’s interests?

Effectiveness of Existing Regulations

Percentage
Number of of Total Opinion
Response Responses Responses 5%
Yes 309 90%
No 18 5%
No Opinion 18 5%
Total Respondents 345 100%

5. If applicable, what are the main reason(s) the board has difficulty attracting new board member applicants?

Board's Difficulty Attracting New Members

180
160
140
120
100
80 |
60 I
40
2 EE E
Lack of Excessive Time Lack of Interest in Travel Potential Other No Known Trouble
Compensation Commitment Board Activities Requirements Applicants Are Attracting Board
Often Unaware of Member
Opportunities to Applicants
Participate

6. How would you rate your overall experience in

applying for or maintaining professional licensure? Licensure Application Experience

Poor
Percentage
Number of of Total Opinion

Response Responses Responses 3%
Excellent 93 27%
Good 154 44%
Average/Fair 75 22%
Poor 13 4%
No Opinion 10 3%

Total Respondents 345 100%
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Appendix A
(Continued)

Licensed Physical and Occupational Therapists and Assistants
Survey Results

7. How would you rate the board’s responsiveness to

your questions or concerns? Board's Responsiveness

Numberof  of Total No Opfior

Response Responses Responses
Excellent 66 19% boor
Good 92 2% 3%.
Average/Fair 74 21%
Poor 9 3%
Not Applicable 93 27%
No Opinion u 3%

Total Respondents 345 100%

8. If you were required to take an examination for

licensure in the last four years, how would you rate Board's Testing Administration

the board’s administration of testing procedures? N Excellent  Average/Fair
No Opinion 5%
Percentage % boor
Number of of Total 204
Response Responses  Responses

Excellent 5 1%
Good 34 10%
Average/Fair 17 5%
Poor 6 2%
Not Applicable 258 5%
No Opinion 25 7%
Total Respondents 345 100%

9. What was the approximate length of time from the
submission of your application (new or renewal) to Timeframe for Licensure Decisions

the board'’s ultimate decision?

60 to 90 90 t0180
Percentage Days Days
Number of of Total 16% 4%
Response Responses Responses

Less Than 60 Days 225 65%
60 to 90 days 55 16%
90 to 180 Days 15 4%
No Opinion 50 15%
Total Respondents 345 100%
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Appendix A
(Continued)

Licensed Physical and Occupational Therapists and Assistants
Survey Results

10. Do you believe this timeframe was reasonable? .
Timeframe Reasonableness

Percentage N
Number of of Total (1)2p(|)yon
Response Responses Responses 0
Yes 262 76%
No 40 12%
No Opinion 43 12%
Total Respondents 345 100%

11. Do current licensing requirements create any

unnecessary barriers to entry? Licensing Barrier's to Entering
Profession
Percentage Opinion
Number of of Total 8%

Response Responses Responses
Yes 39 11%
No 279 81%
No Opinion 27 8%

Total Respondents 345 100%

12. Do you believe annual dues/fees are reasonable?
Dues and Fees Reasonableness

Percentage Not
Number of of Total

Response Responses Responses Opinion
Yes 282 82% %
No 41 12%
Not Applicable 10 3%
No Opinion 12 3%

Total Respondents 345 100%

ALASKASTATELEAS ATURE -22- DMSIONCFLEAS ATMVEALDIT



Appendix A
(Continued)

Licensed Physical and Occupational Therapists and Assistants
Survey Results

13. Do you believe the composition of the board is a

reasonable representation of your profession? Board's Representation of Profession

Percentage
Number of of Total

Response Responses Responses
Yes 261 76%
No 32 9%
No Opinion 52 15%
Total Respondents 345 100%

14. How would you rate board members’ knowledge

and understanding of the profession? Board Members’ Knowledge

Percentage
Number of of Total

Response Responses Responses
Excellent 59 17%
Good 146 42%
Average/Fair 59 17%
No Opinion 8L 24%
Total Respondents 345 100%

15. How would you rate the board’s performance in

addressing important issues? )
Board's Performance Addressing Issues

Percentage
Number of of Total

Response Responses Responses
Excellent 46 14%
Good 142 41%
Average/Fair 76 22%
Poor 1 0%
No Opinion 80 23%
Total Respondents 345 100%
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Appendix A
(Continued)

Licensed Physical and Occupational Therapists and Assistants
Survey Results

16. Does the board maintain a good working

relationship with members of the profession? Board's Relationship with Therapists

Percentage Somewhat
Number of of Total D ISaaree
Response Responses Responses Strongly
Strongly Agree 57 17% D isla(% ee
Somewhat Agree 61 18%
Neutral 152 44%
Somewhat Disagree 18 5%
Strongly Disagree 5 1%
No Opinion 52 15%
Total Respondents 345 100 %0
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Department of Commerce, Comm.unity,
and EconomicmDevelopment

OFFICE OF THE COMMISSIONER

GOVERNOR SEAM PARNELL P,a Sax 1!1®Q0
Juneau, Atasfcar 9981VB3IG

MBin: 907.465.2500
Programs fax; 907.465.5442

September 11, 2013

RECEIVED
Ms. Kris Curtis, CPA, C1SA SEP 11 2013
Legislative Auditor
Alaska State Legislature LEGISLATIVE AUD It

Division of .Legislative Audit
P.O. Box 113300
Juneau, AK 99811-3300

RE: PreHmmary Audit Report Department of Commerce, Community, and Economic
Development, State Physical Therapy and Occupational Therapy Board, June 17, 2013;

Dear Ms. Curtis:

Thank, you for the opportunity to respond to the auditor’s conclusion and recommendation
regarding the sunset review of the State Physical Therapy and Occupational Therapy Board.
The: Division of Corporations, Business and Professional Licensing (DCBPL) concurs with
the report conclusion that the board’s termination date should be extended toJune 30,2022.
Our comments on the sole audit recommendation is provided below.

Recommendation No. 1

DCBPL’s director should continue efforts to improve this investigative rase managRmenf
system’s integrity and confidentiality.

The department concurs with this recommendation. As noted in the audit report, DCBPL
has taken action to address deficiencies and improve the investigative case management
system’s efficiency and reliability in several areas. The division will continue these efforts
through the rest of FY14.
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Ms, Kris Curtis, CPA.CISA
September 11, 2013
Page 2

Again, thank you for the opportunity to respond to the report conclusion and
recommendations. If you have any additional questions, please contact me at 907-465-2500.

Regards,

Susan K. Bell
Commissioner

Cc: Don Habeger, Director CBPL
JoEUen Hanrahan, Director ASD



RECEIVED

Kris Curtis, CPA, CISA SEP 0 h 2013
Legislative Auditor

Legislative Budgetand Audit Comm ittee
P.O. Box 113300

Juneau, AK99811-3300

LEGISLATIVE AUDIT

August 29, 2013

Kathleen Lind

Chair

State Physical Therapy and
Occupational Therapy Board

Dear Ms. Curtis:

In response to your auditreportand recommendations, lam very
pleased with the results. I agree with your findings and feel that as a
board we serve an importantrole in protection ofthe public, by insuring
the licensing ofonly qualified physical and occupational therapists.

In the conclusion your recommendations thatthe software upgrades be
made in the investigative case management system does notappearto
be in the purview ofthe board. Itismy understanding the Division of
Corporations, Business and Professional Licensing investigative unit
thatreviews application-legal investigations is very busy, covering
multiple professional licensing groups. Deficits in their case
managementsystems will be feltthroughout all the licensed
professions. This is an area thatwe do not control.-Our contact, other
than to receive investigative questions or results on files for licensees is
not directly related to the technology programs investigations function
under.

Yourtime and effortto insure the continued existence ofthe Physical and
Occupational Therapy board is mostappreciated.

jBoard of Physical Therapy And Occupational
Therapy
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