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A l a s k a  St a t e  L e g is l a t u r e
Senate State Affairs Committee

S enato r Bill W ielechowski, C h a ir

State Capitol Building, Room 101 
Juneau, Alaska 99801-1182 

Phone (907) 465-2435 
Fax (907) 465-6615 

sen.bill.wielechowski@legis.state.ak.us

C om m ittee M em bers:

Senator Joe Paskvan, Vice-chair 
Senator Kevin Meyer 

Senator Albert Kookesh 
Senator Cathy Giessel

MEMORANDUM

Date: April 14, 2012

To: Members, Senate State Affairs Committee

From: Senator Bill Wielechowski, Chair
Senate State Affairs Committee

Re: Waiver of HB 347 (Use of Municipal Funds for Initiatives) and
HB 219 (Fire and Emergency Medical Services) from Committee

Please initial below if you agree to waive the following two bills from the State Affairs 
Committee:

Senator Paskvan

Senator Kookesh

Senator Meyer

Senato r G iessel

J L

S d t

£ / r \

Q M
Q M

HB 347 (Use of Municipal Funds for Initiatives) 
HB 219 (Fire and Emergency Medical Services)

HB 347 (Use of Municipal Funds for Initiatives) 
HB 219 (Fire and Emergency Medical Services)

HB 347 (Use of Municipal Funds for Initiatives) 
HB 219 (Fire and Emergency Medical Services)

HB 347 (Use of Municipal Funds for Initiatives) 
HB 219 (Fire and Emergency Medical Services)
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A L A S K A  S T A T E  L E G I S L A T U R E

R e p r e s e n t a t i v e  K u r t  O l s o n

• C h a ir :  L a b o r  a n d  C o m m e r c e

• V ic e  C h a ir :  R u le s ,  A d m in is t r a t iv e  R e g u la t io n  R e v ie w

E c o n o m ic  D e v e lo p m e n t  T r a d e  &  T o u r i s m

• M e m b e r :  E n e r g y ,  L e g is la t iv e  B u d g e t  &  A u d i t

S e s s io n :  J a n u a ry  -  A p r i l I n te r im :  M a v  -  D e c e m b e r

S ta te  C a p i t o l ,  R o o m  24 145  M a in  S t re e t  L o o p ,  S te  221

J u n e a u ,  A K  998 01 -1 18 2 K e n a i,  A K  99611

P h o n e :  9 07 -4 65 -2 69 3 P h o n e :  907 -283 -2690

F a x :  9 07 -4 65 -3 83 5 F a x : 907 -283 -2763

O f f i c i a l  B u s in e s s

H ouse Bill 347 
Sponsor S tatem ent

"A n Act prohib iting  the use of m unicipal funds to support or oppose an initiative proposal to 
circulate a petition  for a ballot initiative, or to influence the outcom e of an  election concerning 
a ballo t initiative, w ithou t approval by m unicipal voters at an  election."

C urrently  m unicipalities can spend thousands of dollars on consultants and paid signature 
collectors to influence the outcom e of a ballot initiative. Requiring voters to approve the use 
of funds for special interests keeps the agenda of the m unicipality aligned w ith  its voters, and 
prohibits m unicipalities from  spending  copious am ounts of m oney to advance their ow n 
agendas.

This legislation em pow ers all citizens of a m unicipality by giving them  the chance to w eigh 
in  on im portan t issues. G iving citizens the opportun ity  to approve or d isapprove of spending 
for a ballot initiative m akes them  acutely aw are of exactly how  m unicipal funds are being 
spent.

The in ten t of HB 347 is to keep the ballot initiative process fair, and  to ensure tha t the 
priorities of the m unicipality  are the sam e as the priorities of its citizens.

o
Email: R epresen tative_K urt_O lson@ legis.state .ak .us

mailto:Representative_Kurt_Olson@legis.state.ak.us


A L A S K A  S T A T E  L E G I S L A T U R E

R e p r e s e n t a t i v e  K u r t  O l s o n

S e s s io n :  J a n u a r y  -  A p r i l  

S ta te  C a p i t o l ,  R o o m  24 

J u n e a u ,  A K  9 9 8 01 -1 18 2  

P h o n e :  9 07 -4 65 -2 69 3  

F a x :  9 07 -4 65 -3 83 5

C h a ir :  L a b o r  a n d  C o m m e r c e

V ic e  C h a ir :  R u le s ,  A d m in is t r a t iv e  R e g u la t io n  R e v ie w  

E c o n o m ic  D e v e lo p m e n t  T r a d e  &  T o u r i s m  

M e m b e r :  E n e r g y ,  L e g is la t iv e  B u d g e t  &  A u d i t

I n te r im :  M a y  -  D e c e m b e r  

1 45  M a in  S t re e t  L o o p ,  S te  221 

K e n a i,  A K  99611  

P h o n e :  907 -283 -2690  

F a x : 907 -283 -2763

O f f i c i a l  B u s in e s s

Sectional A nalysis 
H ouse Bill 347

" A n  A c t  p ro h ib it in g  the use o f  m u n ic ip a l fu n d s  to s u p p o rt o r  oppose an in i t ia t iv e  p roposa l to c irc u la te  

a p e t it io n  f o r  a b a llo t in i t ia t iv e , o r  to in flu e n c e  the ou tcom e o f  an  e lec tion  co n c e rn in g  a b a llo t in it ia t iv e ,  

x v ith o u t a p p ro v a l by  m u n ic ip a l vo te rs  a t an e le c tio n ."

Section 1. A m ends AS 15.13.145 (d) to include expenditures tha t have been authorized by 
m unicipal voters.

Section 2. A dds a new  subsection to AS 15.13.145 to include funds tha t have been approved 
by m unicipal voters a t an  election.

o
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F IS C A L  N O T E  #1

A n a l y s i s

S T A T E  O F  A L A S K A  B IL L  N O . HB 347
20 1 2  L E G IS L A T IV E  S E S S IO N

T h is  b i l l  a u t h o r i z e s  m u n ic i p a l i t i e s  t o  e x p e n d  f u n d s  t o  i n f l u e n c e  t h e  o u t c o m e  o f  a s t a t e w id e  b a l l o t  i n i t i a t i v e ,  i f  t h e  

e x p e n d i t u r e  is  a p p r o v e d  b y  v o t e r s .  I t  a ls o  a d d s  a r e q u i r e m e n t  t h a t  i f  a m u n ic i p a l i t y  a u t h o r iz e s  f u n d s  t o  b e  s p e n t  t o  

i n f l u e n c e  t h e  o u t c o m e  o f  a b a l l o t  i n i t i a t i v e  e le c t i o n ,  t h e  e x p e n d i t u r e s  m u s t  b e  r e p o r t e d  t o  t h e  A la s k a  P u b l ic  O f f ic e s  

C o m m is s io n .

T h e r e  is  n o  a n t i c i p a t e d  f is c a l  im p a c t  t o  t h e  D iv is io n  o f  C o m m u n i t y  a n d  R e g io n a l A f f a i r s .

(Revised 1/17/2012 OMB) P a g e  2  of 2



L E G A L  S E R V I C E S

D I V I S I O N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  S T A T E  O F  A L A S K A  S t a t e  C a p i t o l

F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  J u n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2

M a i l  S t o p  3 1 0 1  D e l iv e r ie s  t o :  1 2 9  6 t h  S t . ,  R m .  3 2 9

M E M O R A N D U M  April 6, 2012

SUBJECT:

TO:

FROM :

You have requested a sectional summary of the above-described bill as it would be 
amended by 27-LS1396\M.3.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation o f the bill as it may apply to a particular set 
o f circumstances, please advise.

Section 1. Amends AS 15.13.145(d) to require that a municipality report expenditures to 
support or oppose an initiative proposal filed with the lieutenant governor under 
AS 15.45.020 or to circulate a petition for a statewide initiative.

Section 2. Prohibits a municipality from expending funds to support or oppose an 
initiative proposal filed with the lieutenant governor under AS 15.45.020 or to circulate a 
petition for a statewide initiative without the expenditure being approved by municipal 
voters at an election.

Section 3. Provides the bill an effective date of August 29, 2012 (the day after the 
statewide primary election).

Sectional Summary o f CSHB 347(JUD), as it would be amended 
by 27-LS1396\M.3 (Work Order No. 27-LS1396\M.3)

Representative Kurt Olson 
Attn: Konrad Jackson

Alpheus Bullard / ^ 7 y  
Legislative Counsel

TLAB:plm
12-212.plm



A L A S K A  S T A T E  L E G I S L A T U R E

R e p r e s e n t a t i v e  K u r t  O l s o n

•  C hair: L abor a n d  C om m erce
•  V ice C hair: R ules, A d m in is tra tiv e  R eg u la tio n  R eview

E conom ic D e v e lo p m en t T rad e  & T o u rism
•  M em ber: E nergy , L eg isla tive  B u d g e t & A u d it

Session: T anuarv  -  A p ril 
S ta te  C a p ito l, R o o m  24 
Ju n e a u , A K  99801-1182 
P h o n e : 907-465-2693 
Fax: 907-465-3835

Official Business

In terim : M ay  -  D ecem ber 
145 M ain  S treet L oop, S te 221 
K enai, A K  99611 
P hone: 907-283-2690 
Fax: 907-283-2763

M EM O RA N D U M

o

TO: R epresentative M ax G ruenberg

FROM: A nna Latham , Staff to Rep. O lson

DATE: M arch 27, 2012

RE: HB 347

A t th e  State Affairs m eeting  on M arch 22, you  asked  for any  legal research  related  to HB 347.

O rig inally  our office requested  tha t a bill w as d rafted  prohib iting  the paym ent of initiative 
p e titio n  circulators. This d ra ft h ad  constitutional conflicts, bu t I am  enclosing the related 
m em o from  Legal Services because it touches on the  issue of free speech and  first am endm ent 
rights.

I have requested  th a t Legal Services look into the constitu tionality  of HB 347, particularly  
reg ard in g  the  free speech rights of m unicipalities.

Please feel free to  contact our office w ith  any add itional questions regard ing  this bill.

o
Em ail: R epresen tative_K urt_O lson@ legis.state .ak .us

mailto:Representative_Kurt_Olson@legis.state.ak.us


L E G A L  S E R V I C E S

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  

F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  

M a i l  S to p  3 1 0 1

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
L E G I S L A T IV E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A S ta te  C a p ito l 

J u n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2  
D e l iv e r ie s  to :  1 2 9  6 t h  S t . ,  R m . 3 2 9

M E M O R A N D U M January 19,2012

SUBJECT: Prohibiting payment of initiative petition circulators 
(Work Order No. 27-LS1218\A)

TO: Representative Kurt Olson 
Attn: Konrad Jackson

FROM: Alpheus Bullard 
Legislative Counsel

This memorandum accompanies the draft bill described above. The bill prohibits the 
payment of initiative petition circulators.1 This memorandum is to alert you to 
constitutional issues raised by the bill.

While the legislature may statutorily regulate the initiative process in order to keep the 
process open, fair, and free of corruption, the United States Supreme Court has held that a 
state may not prohibit the payment of initiative petition circulators.

In Mever v. Grant. 486 U.S. 414 (1988), the Supreme Court found a Colorado statute 
that prohibited payment for the circulation of initiative petitions unconstitutional because 
the state could not demonstrate that the statute, which burdened initiative sponsors' ability 
to communicate their message, was necessary in order to meet the state's concerns. The 
Court found that initiative petition circulation is "core political speech" entitled to 
substantial First Amendment protection and that states may not burden the exercise of the 
right to petition through use of the initiative by prohibiting the payment of petition 
circulators.

If you have questions, would like a bill drafted that provides limitations on how initiative 
petition circulators may be paid, or if I can be of further assistance, please do not hesitate 
to contact me.

TLAB:plm:ljw
12-027.plm

1 The prohibition you requested applies only to circulators soliciting signatures for 
initiatives. It does not apply to persons soliciting signatures for a referendum 
(AS 15.45.340(b) and (c)) or recall of an elected state official (AS 15.45.580(b) and (c)).

Enclosure



L E G A L  S E R V I C E S

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  

F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  

M a i l  S t o p  3 1 0 1

D I V I S I O N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A S t a t e  C a p i t o l  

J u n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2  

D e l iv e r ie s  t o :  1 2 9  6 t h  S t . ,  R m .  3 2 9

M E M O R A N D U M April 2, 2012

SUBJECT: Questions relating to the constitutionality o f HB 347 
(Work Order No. 27-LS1396\A)

TO: Representative Kurt Olson 
Attn: Anna Latham

FROM : Alpheus Bullard 
Legislative Coun

Anna asked two questions about HB 347. The questions, and my responses are below. 
Please note that I have paraphrased the questions for clarity.

Does HB 347 raise any issues under either the state or federal constitutions? Do 
municipalities have a right to "free speech " under the United States' Constitution?

It is my legal opinion that HB 347, which prohibits the use of municipal funds to support 
or oppose an initiative proposal, to circulate a petition for a ballot initiative, or to 
influence the outcome o f an election concerning a ballot initiative, without approval by 
municipal voters at an election, is constitutional under the free speech clauses o f both the 
state and federal constitutions, and I do not see any other potential constitutional issues.

You asked whether municipalities have a right to "free speech." This is a broad question 
involving the complex "government speech doctrine" that itself, exists in a larger body of 
First Amendment jurisprudence which has been evolving rapidly in the last few years.1 
Accordingly, I've limited my response to the subject of HB 347, a state constraint on 
certain municipal expenditures.

Under our system of government in which voters' opinions are supposed to shape the 
policies of government, the expenditure of municipal funds to influence voter opinion

1 See Citizens United v. Federal Election Commission, 558 U.S. , 130 S. Ct. 876
(January 21, 2010) (government cannot suppress political speech, in the form of 
independent election campaign expenditures, on the basis of the speaker's corporate 
identity), Holder v. Humanitarian Law Project, 561 U .S . , 130 S. Ct. 2705 (June 21,
2010) (upholding a federal law prohibiting material support to groups designated as 
terrorists, this is the first time a restriction on political speech has survived the strict 
scrutiny test) and Sorrell v. IMS Health Inc., U .S . , 131 S. Ct. 2653, (June 23,
2011) (some government restrictions on commercial speech should be subjected to some 
sort o f "heightened" scrutiny as opposed to "intermediate" scrutiny).



could easily be construed as a threat to democratic electoral processes. The distinctive 
role played by government as both a possible threat to, and participant in, our system of 
freedom o f expression warrants caution in analyzing municipal speech as a subject of 
First Amendment protection. However, in application to HB 347, the issue is not 
complex, because it involves a state statutory limitation on municipal speech.

Political subdivisions of States—counties, cities, or whatever—never were 
and never have been considered as sovereign entities." Reynolds v. Sims,
377 U.S. 533, 575, 84 S. Ct. 1362, 12 L. Ed. 2d 506 (1964). They are 
instead "subordinate governmental instrumentalities created by the State to 
assist in the carrying out of state governmental functions." Ibid.; see also 
Louisiana ex rel. Folsom v, Mayor and Administrators o f New Orleans,
109 U.S. 285, 287, 3 S. Ct. 211, 27 L. Ed. 936 (1883) ("Municipal 
corporations are instrumentalities of the State for the convenient 
administration of government within their limits"). State political 
subdivisions are "merely . .  . departments] of the State, and the State may 
withhold, grant or withdraw powers and privileges as it sees fit." Trenton 
v. New Jersey, 262 U.S. 182, 187, 43 S. Ct. 534, 67 L. Ed. 937 (1 9 2 3 )...

Ysursa v. Pocatello Educ. Ass'n, 555 U.S. 353, 362 (2009).

A municipality, as a political subdivision of the state, is a subordinate unit of government 
created by the state to carry out delegated governmental functions. Such a political 
subdivision, "created by a state for the better ordering o f government, has no privileges or 
immunities under the federal constitution which it may invoke in opposition to the will of 
its creator." Id. at 363 citing Williams v. Mayor o f Baltimore, 289 U.S. 36, 40, 53
S. Ct. 431, 77 L. Ed. 1015 (1933). The state is the sovereign body from which any 
municipal power must flow. Consequently, if the legislature decides to limit the 
authority of a municipality to "speak" in relation to initiative campaigns, the municipality 
does not enjoy any First Amendment protection from the statutory limitation on 
municipal expenditures.

Would it be unconstitutional to prohibit the use o f municipal funds to support or 
oppose an initiative proposal, to circulate a petition fo r  a ballot initiative, or to 
influence the outcome o f an election concerning a ballot initiative?

For the reasons articulated above, the legislature could constitutionally prohibit the use of 
municipal funds to support or oppose an initiative proposal, to circulate a petition for a 
ballot initiative, or to influence the outcome o f an election concerning a ballot initiative 
with or without the approval of municipal voters.

If  you have further questions, please do not hesitate to contact me.

R e p r e s e n t a t i v e  K u r t  O l s o n

A p r i l  2 , 2 0 1 2

P a g e  2

o
TLAB:plm
12-197.plm



LABOR &  STATE A FFA IR S
1031 WEST4th AVENUE, SUITE200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 269-6612
FAX: (907) 258-4978

S E A N  P A R N E L L
G O V E R N O R

A nna Latham , Legislative A ide 
O ffice o f  Representative Olson 
State Capitol, Room  24 
Juneau, A laska 99801

DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY GENERAL 

M arch 27, 2012

Re: H ouse B ill No. 347

D ear M s. Latham,

Y ou have asked tw o questions about H ouse Bill No. 347— a bill which w ill lim it a 
m unicipality’s ability to  appropriate public m oney to support or oppose a ballot initiative 
or question. Y our first question was w hether this proposed law infringes on a 
m unicipality’s free speech rights. The answer is no. Second, you asked w hether the law 
w ould prohibit a m unicipal officer from flying to Juneau to testify on issues related to 
their district during session. The answer is also no. A llow  me to  elaborate.

First, H ouse B ill No. 347 is constitutional.

Governm ental entities— including m unicipalities— have no independent
F irst A m endm ent righ ts.1 M unicipalities are not treated like individual citizens for 
purposes o f  constitutional inquiries, and the legislature is allowed to  restrict m unicipal 
appropriations for speech related activities.2 Recently, in Associated Students o f  Univ. o f  
Cal. at Santa Barbara  v. Regents o f  the Univ. o f  Cal., a federal district court held that a 
public university’s decision to  prohibit using public funds for ballot initiative speech was 
not a violation o f  a student group’s constitutional rights.3

See, e.g., Demery v. Arpaio, 378 F.3d 1020, 1032-33 (9th Cir. 2004) (affirm ing 
that “the B ill o f  R ights protects the individual from the government, not the other way 
around”).

Buckley v. Valeo, 424 U.S. 1, 93-108 (1976). See also Regan v. Taxation with 
Representation o f  Washington, 461 U.S. 540, 546, 549 (1983) (affirm ing that 
F irst A m endm ent rights do not require state subsidization o f  First A m endm ent speech).

Associated Students o f  Univ. o f  Cal. at Santa Barbara v. Regents o f  the Univ. o f  
Cal., 2007 WL 196747, at 4 (N.D. Cal. 2007).



A n n a  Latham, Legislative A ide 
R e : House Bill No. 347

M a r c h  2 7 ,  2 0 1 2

P a g e  2  o f  2

In House Bill No. 347, the legislature proposes to lim it a m unicipality’s ability to  
spend  during the ballot initiative process. The new law would allow a municipality to  
appropriate ballot initiative funds only if, by popular vote, the citizens o f  the municipality 
ag ree  to do so. The legislature is also considering w hether to elim inate the municipality’s 
ability  to fund ballot initiative activities altogether. E ither law w ould be constitutional. 
I f  challenged, there w ould be no genuine issue o f  fact regarding w hether the money 
appropriated was public money. As such, the legislature’s decision to restrict funding is 
sim ply a decision not to  subsidize free speech; a  choice w hich is always at the discretion 
o f  the legislature.4 A nd because this law w ould not restrict an individual’s freedom o f  
speech, it is constitutional.

Second, H ouse Bill No. 347 does not prevent a m unicipal member from  
representing the district’s interests during the legislative session. M unicipal officers 
acting within the scope o f  their duties are exem pt from A laska’s com prehensive lobbying 
law s. Appropriating funds for a m unicipal officer to travel to Juneau during session to  
“ lobby” is not im plicated by H ouse Bill No. 347.6

Sincerely,

M ICHAEL C. G ERA GHTY  
A TTORNEY GENERAL

/
B y ' s  
/  John M . Ptacin

Assistant A ttorney General
JM P/ljt

cc: Deborah Behr, Section Chief, D epartm ent o f  Law, Legislation & Regulations
Section (via email)
Cori Badgley, Legislative Liaison, D epartm ent o f  Law, Legislation & Regulations 
Section {via email)

4 Id. at 8.
5 AS 24.45.161(a)(2) (2010).

U nder H ouse Bill No. 347, a m unicipal m em ber could not go to Juneau during 
session solely for purposes o f  ballot initiative advocacy. B ut that is not likely ever the 
intention o f  sending a m unicipal m em ber to  Juneau during the session.
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M em orandum
T O : R e p re s e n ta t iv e  K u r t  O ls o n

F R O M : T im  S p e n g le r ,  L e g is la tiv e  A n a ly s t  

D A T E : M a r c h  9 ,2 0 1 2

RE: S ta te  P r o h ib it io n s  o n  S p e n d in g  M u n ic ip a l F u n d s  o n  In it ia t iv e s  w i t h o u t  V o te r  A p p ro v a l

L R S  R e p o r t  1 2 . 2 1 5

You asked if any states prohibit the use of municipal funds to support or oppose an initiative 
proposal without voter approval.

B r ie f ly ,  w e  Id e n t if ie d  n o  s ta te s  w i t h  s p e c if ic  s t a tu t o r y  p ro v is io n s  p r o h ib i t in g  t h e  u se  o f  m u n ic ip a l f u n d s  t o  s u p p o r t  o r  o p p o s e  

a n  in i t ia t iv e  ( o r  o t h e r  p o l i t ic a l o r  e le c to ra l m a t t e r )  w i t h o u t  v o t e r  a p p ro v a l.1 M o s t  o f  t h e  s ta te s  w e  re v ie w e d ,  h o w e v e r ,  

p r o h ib i t  m u n ic ip a l i t ie s  f r o m  e x p e n d in g  fu n d s  f o r  s u c h  p u rp o s e s  r e g a r d l e s s  o f  w h e th e r  m u n ic ip a l v o te r s  a p p ro v e  o f  su c h  

a c t io n s  o r  n o t ,

F o u r te e n  o f  t h e  2 0  s ta te s  w e  re v ie w e d  p r o h ib i t  t h e  u s e  o f  p u b lic  fu n d s  t o  s u p p o r t  o r  o p p o s e  a n  in i t ia t iv e . 2 T h o s e  s ta te s  a re  

A r iz o n a ;  C a lifo rn ia ;  G e o rg ia ;  F lo r id a ;  Id a h o ;  M a s s a c h u s e tts ;  M o n ta n a ;  N e v a d a ; N e w  M e x ic o ;  N o r th  D a k o ta ;  O re g o n ;  U ta h ; 

W a s h in g to n ;  a n d  W y o m in g .3 I t  Is in te r e s t in g  t o  n o te  t h a t  n o n e  o f  t h e  1 1  W e s te rn  S ta te s  t h a t  w e  c o n ta c te d  ( w h e re  in it ia t iv e s  

a re  m o r e  c o m m o n ly  u s e d )  a l lo w  f o r  th e  u s e  o f  m u n ic ip a l fu n d s  t o  s u p p o r t  o r  o p p o s e  a n  In it ia t iv e .  O n  t h e  o t h e r  h a n d ,  s ix  o f  

t h e  n in e  s ta te s  ( e x c lu d in g  F lo r id a ,  G e o rg ia ,  a n d  M a s s a c h u s e tts )  t h a t  w e  c o n ta c te d  in  t h e  N o r th e a s t  a n d  S o u th  d o  n o t  h a v e  

s u c h  p r o h ib i t io n s .4

B e lo w  w e  p r o v id e  a n  e x a m p le  o f  s t a tu t o r y  la n g u a g e  f r o m  t h e  C a lifo rn ia  G o v e r n m e n t  C o d e  5 4 9 6 4 :

a ) A n  o f f ic e r ,  e m p lo y e e ,  o r  c o n s u lta n t  o f  a  lo c a l a g e n c y  m a y  n o t  e x p e n d  o r  a u th o r iz e  t h e  e x p e n d itu r e  o f  a n y  o f  t h e  fu n d s  

o f  t h e  lo c a l a g e n c y  t o  s u p p o r t  o r  o p p o s e  t h e  a p p ro v a l o r  r e je c t io n  o f  a  b a l lo t  m e a s u re ,  o r  th e  e le c t io n  o r  d e fe a t  o f  a 

c a n d id a te ,  b y  t h e  v o t e r s . . .  " B a llo t  m e a s u r e "  m e a n s  a n  in i t ia t iv e ,  r e fe re n d u m ,  o r  re c a ll m e a s u r e  c e r t i f ie d  t o  a p p e a r  o n  a 

r e g u la r  o r  s p e c ia l e le c t io n  b a l lo t  o f  t h e  lo c a l a g e n c y , o r  o t h e r  m e a s u re  s u b m it t e d  t o  t h e  v o te r s  b y  t h e  g o v e rn in g  b o d y  a t  a 

r e g u la r  o r  s p e c ia l e le c t io n  o f  t h e  lo c a l a g e n c y .

A s  p r e v io u s ly  n o te d ,  s u c h  s ta te  la w s  d o  n o t  a l lo w  f o r  t h e  u s e  o f  m u n ic ip a l f u n d s  f o r  a n y  p o l i t ic a l  a d v o c a c y ,  n o t  ju s t  a d v o c a c y  

p e r ta in in g  t o  in it ia t iv e s .  A ls o , i t  a p p e a rs  t h a t  m o s t  o r  a ll o f  th e s e  s ta te s  d o  a l lo w  m u n ic ip a l i t ie s  t o  e x p e n d  fu n d s  t o  p ro v id e  

i n f o r m a t i o n a l  o r  e d u c a t i o n a l  b a c k g ro u n d  m a te r ia ls  r e g a rd in g  a n  in it ia t iv e .

A  f e w  y e a r s  a g o , a w id e - r a n g in g  e f f o r t  w a s  m a d e  in  A la s k a  t o  p r o h ib i t  p u b l ic  s p e n d in g  o n  p o l i t ic a l a d v o c a c y .  T h e  "A la s k a  A n t i -  

C o r r u p t io n  A c t , "  B a llo t  M e a s u r e  1 , w a s  o n  t h e  p r im a r y  e le c t io n  b a l lo t  in  A u g u s t  o f  2 0 1 0 . T h e  in i t ia t iv e  w o u ld  h a v e  b a n n e d  th e

1 For th is  report, w e  review ed num erous sta te  s ta tu tes and e lection w ebsites, com m unicated w ith  personnel fro m  th e  National Conference of 
State Legislatures, th e  In itia tive  and R eferendum  Ins titu te , th e  Council o f State G overnm ents, Ballot Access News, N a tiona l League o f Cities, and 
spoke w ith  o ffic ia ls fro m  m any sta te  m unicipal leagues.

2 I t  Is like ly  th a t a num ber o f o th e r states also have provisions p roh ib iting  th e  use o f  m unicipal funds to  advocate fo r  o r  against a ba llo t 
In itia tive .

s In Idaho, M assachusetts and New M exico, th e  p roh ib ition  Is n o t codified In law  b u t ra ther, pursuan t to  cou rt rulings. (We w ere  unable to  
Id e n tify  th e  cou rt case particu lars In New M exico.) Relevant s ta tu to ry  cita tions (o r case law) are as fo llow s: Arizona (ARS 9-500.14), California (CAL. 
Gov. Code 54964), Georgia (OCGA 21-5-30.2 and 21-5-3), Florida (FS 106.113), Idaho (pursuant to  A m e r l t e l  vs. G r e a te r  B o is e  A u d i t o r iu m  D is t r ic t ,  141 
Idaho 849), M assachusetts (pursuant to  A n d e r s o n  vs. C ity  o f  B o s to n , 367 Mass. 178), M on tana  (MCSA 2-2-121), Nevada (NRS 281A.520), New 
M exico (pursuant to  cou rt decision), N o rth  Dakota (NDCC 16.1-10), Oregon (ORS 260.432), U tah (UCA 20A-11-1203), W ash ington (RCW 
42.17A.555), and W yom ing  (WSA 9-13-105(b) and 22-26-116).

4 The states w e  Iden tified  th a t do  no t have laws p roh ib iting  th e  spending o f m un ic ipa l funds fo r  such purposes are A labam a, Connecticut, 
M aine, New Hampshire, Rhode Island, and V irg in ia. Again, the re  w e re  num erous states th a t w e did n o t con tac t and like ly  a num ber o f those also do 
n o t p ro h ib it m un ic ipa lities fro m  expending funds on in itia tives.



u s e  o f  p u b lic  fu n d s  f o r  p o l i t ic a l c a m p a ig n s  a n d  lo b b y in g  b y  s ta te  a n d  lo c a l g o v e rn m e n t  a g e n c ie s  a n d  s c h o o l d is t r ic ts  t o  s u p p o r t  

o r  o p p o s e  b a l lo t  m e a s u re s ,  lo b b y  t o  p a ss  a la w ,  o r  r e q u e s t  p u b lic  fu n d in g .  T h e  m e a s u re  fa i le d  as n e a r ly  6 1  p e r c e n t  o f  v o te r s  

c a s t  th e i r  b a l lo ts  a g a in s t  it .

W h i l e  B a llo t  M e a s u r e  1  h a d  t h e  s u p p o r t  o f  a n u m b e r  o f  g r o u p s  s u c h  as A la s k a n s  f o r  O p e n  G o v e r n m e n t  a n d  t h e  C o m m it te e  t o  

S t o p  C o r r u p t io n ,  i t  w a s  o p p o s e d  b y  s u c h  e n t it ie s  as t h e  A la s k a  C h a m b e r  o f  C o m m e rc e ,  t h e  R e s o u rc e  D e v e lo p m e n t  C o u n c il,  

t h e  A la s k a  M u n ic ip a l L e a g u e , t h e  A n c h o r a g e  S c h o o l B o a rd  a n d  A s s e m b ly ,  a n d  t h e  A la s k a  D e m o c r a t ic  P a rty .

T h e  F a i r b a n k s  D a i l y  N e w s - M i n e r ,  w h ic h  a ls o  o p p o s e d  t h e  m e a s u re ,  s ta te d  t h e  f o l lo w in g  in  t h e i r  e d i to r ia l  p u b lis h e d  o n  A u g u s t  

20,2010:

P ro p o n e n ts  o f  t h e  m e a s u re  s a y  a v e ra g e  v o te r s  s h o u ld  b r in g  s u c h  t r o u b le s  t o  t h e  a t te n t io n  o f  le g is la to rs .  T h e  a v e ra g e  

v o t e r  m ig h t  d o  s o , b u t  w h y  c u t  o u t  a n  a u th o r i t a t iv e  s o u rc e ?  W e  e le c t  m a y o rs ,  a s s e m b ly  m e m b e rs  a n d  s c h o o l b o a rd  

m e m b e rs  t o  r e p r e s e n t  u s , A n d  o u r  lo c a l g o v e rn m e n t  o f f ic e r s  s h o u ld n 't  h a v e  t o  w a i t  f o r  a  c a ll f r o m  J u n e a u  b e fo r e  th e y  d o  

t h a t  jo b .  A la s k a n s  s h o u ld  v o te  " n o "  o n  B a llo t  M e a s u re  1.

W e  h o p e  t h is  is  h e lp fu l.  I f  y o u  h a v e  q u e s t io n s  o r  n e e d  a d d it io n a l in fo r m a t io n ,  p le a s e  le t  u s  k n o w .

L e g is l a t iv e  Re s e a r c h  S e r v ic e s ,  L R S  1 2 .2 1 5 __________________________________________________________________________________ M a r c h  9 , 2 0 1 2 — Pa c e  2

S t a t e  P r o h ib it io n  o n  S p e n d in g M u n ic ip a l F u n d s o n  I n it ia t iv e s  w i t h o u t Vo t e r A p p r o v a l



C i t y  o f  H o m e r

C ity M anager

491 East Pioneer A venue 
Homer, Alaska 99603

907-235-8121, X-2222 

Fax (907) 235-3148 E-mail: wwrede@ci.homer.ak.us Web Site: www.ci.homer.ak.us

March 30, 2012 

Chair Gatto
House Judiciary Committee 
State Capitol 
Juneau, AK 99801

RE: HB 347 “An Act prohibiting the use of municipal funds to support or oppose an initiative 
proposal to circulate a petition for a ballot initiative, or to influence the outcome of an election 
concerning a ballot initiative, without approval by municipal voters at an election.”

Dear Chair Gatto,

The City of Homer appreciates the opportunity to comment on HB 347 which is currently before your 
committee and scheduled to be heard on Monday.

A municipality has the duty to educate and inform constituents about ballot initiatives so the people can 
make an educated choice when voting on an initiative. I am concerned that HB 347 would restrict a 
municipality’s ability to provide factual information to the voting public. AS.15.13.145(b) already 
requires that if a municipality is going to take a position or advocate for an initiative they must 
appropriate any funds spent on such advocacy through an ordinance. This provides for an accountable 
public process regarding the advocacy action. Requiring a special election before spending any funds on 
advocacy activity would be expensive and not allow enough time for the meaningful distribution of 
information.

HB 347 would have a negative impact on informed public discourse and I urge you not to support this 
legislation in its current form.

Thank you for your time and attention.

Sincerely,

Walt Wrede
City Manager, City of Homer

mailto:wwrede@ci.homer.ak.us
http://www.ci.homer.ak.us


Cc:
Representative Thompson 
Representative Keller 
Representative Lynn 
Representative Pruitt 
Representative Gruenberg 
Representative Holmes 
Representative Hawker 
Representative Seaton 
Senator Stevens
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Official Business

M EM ORA N DU M

TO: Senator Bill W ielechowski, Chair 
Senate State Affairs Com m ittee

FROM: R epresentative K urt Olson

DATE: A pril 11, 2012

RE: Scheduling of HB 347

At your earliest convenience, I respectfully request the scheduling of H ouse Bill 347 "A n Act 
prohibiting the use of m unicipal funds to support or oppose an initiative proposal to 
circulate a petition for a ballot initiative, or to influence the outcom e of an election concerning 
a ballot initiative, w ithou t approval by m unicipal voters at an election".

Please do no t hesitate to contact m y staff, A nna Latham  at 465-4530 w ith  any questions or 
concerns about this legislation. I look forw ard to hearing from  you and discussing this bill in 
fu rther detail.

Thank you for your consideration.

o
Email: R epresentative_K urt_O lson@ legis.state .ak .us

mailto:Representative_Kurt_Olson@legis.state.ak.us



