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&  T o u r i s m

R e p r e se n ta tiv e  B o b  Herron, Chair
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Rep. Neal Foster, Rep. Berta Gardner, Rep. Reggie Joule, Rep. Wes Keller,
Rep. Cathy Munoz, Rep. Kurt Olson, Rep. Steve Thompson, Rep. Chris Tuck

Explanation of Changes for HJR 19, URGING US TO RATIFY LAW OF THE SEA TREATY
For Senate Resources Committee

Changes from original HJR 19 in EDT Committee
P. 3, line 5
“a diplomatic blight on its reputation" was removed

Changes from HJR 19 (EDT) in Resources Committee
P. 3, line 12
The following WHEREAS was added:
“WHEREAS 161 nations have ratified the United Nations Convention on the law of the 
sea, including almost all of the world's maritime powers; and”

P. 3, line 14
The following WHEREAS was reworded to read:
“WHEREAS ratification of the United Nations Convention on the Law of the Sea has 
been pending before the United States Senate since 1994, and seven hearings on the 
treaty were held by the United States Senate Committee on Foreign Relations in 2003, 
2004, and 2007; and"

* F o r c o n v e n ie n c e , p a g e  a n d  lin e  n u m b e rs  a re  re fe re n c e d  fro m  FU R  19 (R E S )
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A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  S p e c i a l  C o m m i t t e e  o n  E c o n o m i c  D e v e l o p m e n t ,
T r a d e , &  T o u r i s m

Representative Bob Herron, Chair
Rep. Neal Foster, Rep. Berta Gardner, Rep. Reggie Joule, Rep. Wes Keller, 
Rep. Cathy Mufioz, Rep. Kurt Olson, Rep. Steve Thompson, Rep. Chris Tuck

MEMORANDUM

Date:

To:

From:

RE:

March 16, 2011

Senator Joe Paskvan, Co-Chair Senate Resources 
Senator Tom Wagoner, Co-Chair Senate Resources

Rep. Bob Herro

CSHJR 19 (RES), STJptforting Ratification of Law of the Sea

I respectfully request a hearing in Senate R esources for CSHJR 19 (RES), “Urging the 
United S ta te s  S en a te  to  ratify the United N ations Convention on the  Law of the 
S ea .”

HJR 19 urges the United States Senate to ratify the United Nations Convention on the 
Law of the Sea (UNCLOS), also known as the Law of the Sea treaty (LOST). This 
resolution will help Alaska’s Senate delegation bring the Law of the Sea treaty to the 
Senate floor for a vote on ratification. Ratification of this treaty is important to protect 
United States interests concerning the use and development of the high seas  off Alaska.

In her annual address to the Alaska State Legislature February 24, 2011, United States 
Senator Lisa Murkowski called on the Legislature to once again pass a resolution urging 
United States Senate ratification of UNCLOS.

Under the treaty, member nations can claim an exclusive economic zone (EEZ) to 200 
miles, with sovereign rights to explore, develop, and m anage the resources within that 
zone. A claim can extend beyond the 200 mile limit if the continental shelf can be 
proven to extend beyond 200 miles. It is estimated that the northern seabed off Alaska 
and beyond the 200-mile limit could be as large as the state of California.

If you have any questions or need additional information, please contact myself or my 
staff Rob Earl at 465.4942.



A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  S p e c i a l  C o m m i t t e e  o n  E c o n o m i c  D e v e l o p m e n t ,
T r a d e , &  T o u r i s m

R e p r e s e n ta t iv e  B o b  Herron, Chair
Rep. Neal Foster, Rep. Berta Gardner, Rep. Reggie Joule, Rep. Wes Keller,
Rep. Cathy Muftoz, Rep. Kurt Olson, Rep. Steve Thompson, Rep. Chris Tuck

S p o n s o r  S t a t e m e n t

CSHJR 19 (RES), “Urging the United States Senate to ratify the United Nations 
Convention on the Law of the Sea.”

CSHJR 19 (RES), urges the United States Senate to ratify the United Nations Convention on 
the Law of the Sea (UNCLOS), also known as the Law of the Sea treaty (LOST). This 
resolution will help Alaska’s Senate delegation bring the Law of the Sea treaty to the Senate 
floor for a vote on ratification. Ratification of this treaty is important to protect United States 
interests concerning the use and development of the high seas off Alaska.

The Law of the Sea treaty governs many aspects of oceans, such as mapping, state area 
control, environmental control, marine scientific research, economic and commercial 
activities, transfer of technology and the settlement o f disputes relating to ocean matters.

161 countries are signatories to the treaty, including all of the Arctic nations with the 
exception of the United States.

In her annual address to the Alaska State Legislature February 24, 2011, United States 
Senator Lisa Murkowski called on the Legislature to once again pass a resolution urging 
United States Senate ratification of UNCLOS. United States participation in the Law of the 
Sea Treaty was approved in 1994 by President Clinton after work was done on portions of the 
treaty to address concerns raised by President Reagan. Entities and persons on record 
supporting ratification are all United States Presidents since Reagan, the United States Coast 
Guard, the Department of the Navy, the State Department, the Joint Chiefs of Staff, AT&T, 
The American Petroleum Institute, The International Association o f Drilling Contractors, and 
the National Oceans Industries Association and many others.

Under the treaty, member nations can claim an exclusive economic zone (EEZ) to 200 miles, 
with sovereign rights to explore, develop, and manage the resources within that zone. A 
claim can extend beyond the 200 mile limit if the continental shelf can be proven to extend 
beyond 200 miles. It is estimated that the northern seabed off Alaska and beyond the 200- 
mile limit could be as large as the state of California.



• Coastal States exercise sovereignty over their territorial sea which may not 
exceed 12 nautical miles; foreign vessels are allowed "innocent passage" 
through those waters;

• Ships and aircraft o f all countries are allowed "transit passage" through 
straits used for international navigation; States bordering the straits can 
regulate navigational and other aspects o f passage;

• Coastal States have sovereign rights in the 200-nautical mile EEZ with 
respect to natural resources and certain economic activities, and exercise 
jurisdiction over marine science research and environmental protection;

• All other States have freedom of navigation and over flight in the EEZ, as 
well as freedom to lay submarine cables and pipelines;

• All States enjoy the traditional freedoms o f navigation, over-flight, 
scientific research and fishing on the high seas; they are obliged to adopt, or 
cooperate with other States in adopting, measures to manage and conserve 
living resources;

• States are bound to prevent and control marine pollution and are liable for 
damage caused by violation o f their international obligations to combat such 
pollution;

• All marine scientific research in the EEZ and on the continental shelf is 
subject to the consent o f the coastal State, but in most cases they are obliged 
to grant consent to other States when the research is to be conducted for 
peaceful purposes and fulfils specified criteria;

• States Parties are obliged to settle by peaceful means their disputes 
concerning the interpretation or application o f the Convention;

• Disputes can be submitted to the International Tribunal for the Law o f the 
Sea established under the Convention, to the International Court o f Justice, or 
to arbitration. Arbitration is also available and, in certain circumstances, 
submission to it would be compulsory. The Tribunal has exclusive jurisdiction 
over deep seabed mining disputes.

The State o f  Alaska has much to gain from international recognition o f the United States’ 
200 mile EEZ and extended continental shelf and much to lose if we are the only Arctic 
nation not to extend our ocean boundaries.

Key features of the Law of the Sea treaty include the following:
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M e mo r a n d u m
TO: Representative Bob Herron

FROM: Chuck Burnham, Susan Haymes, Susan Warner, Tim Spengler, and Roger Withington, Legislative Analysts 

DATE: March 11, 2011

LRS Report 11.220

You asked for information regarding the United Nations Convention on the law of the Sea. 
Specifically, you asked us to confirm and provide supporting documentation to statements put forth 
in an updated draft Legislative Resolve concerning the Convention dated March 9,2011.

We present each of the "Whereas" statements in the draft resolution you provide below. Our findings for each statement 
immediately follow.

1 WHEREAS the United Nations Convention on the Law of the Sea (UNCLOS) preserves freedom of navigation as a basic 
right of all countries;

Part VII, Article 87, of UNCLOS guarantees freedom of the high seas as follows:

1. The high seas are open to all States, whether coastal or land-locked. Freedom of the high seas is exercised under 
the conditions laid down by this Convention and by other rules of international law. It comprises, inter alia, both for 
coastal and land-locked States:

(a) freedom of navigation;

(b) freedom of overflight;

(c) freedom to lay submarine cables and pipelines, subject to Part VI;

(d) freedom to construct artificial islands and other installations permitted under international law, subject to 
Part VI;

(e) freedom of fishing, subject to the conditions laid down in section 2;

(f) freedom of scientific research, subject to Parts VI and XIII.

2. These freedoms shall be exercised by all States with due regard for the interests of other States in their exercise of 
the freedom of the high seas, and also with due regard for the rights under this Convention with respect to activities 
in the Area.1

Free Navigation of the "territorial sea"—the sea area immediately adjacent to a state and extending up to 12 nautical miles 
seaward—is provided by Part II, Section III, Articles 17-18, under the concept of "innocent passage." That concept means 
navigation for the purpose of traversing the sea without entering internal waters or calling at port; or proceeding to or from 
internal waters or a port facility. Such passage must be peaceful as defined in Article 19. Similarly, Part III, Section 3, Article 
45, provides the right to innocent passage in straits used for international navigation, while Article 52 provides the same right 
for passage through archipelagic waters, and Article 58 does so for "exclusive economic zones," which extend 200 nautical 
miles seaward.

RE: United Nations Convention on the Laws of the Sea

1 Full text of the C onvention is available online at h t t p : / / w w w . u n . o r g / D e p t s / l o s / c o n v e n t i o n _ a g r e e m e n t s / t e x t s / u n c l o s / u n c l o s _ e . p d f .

http://www.un.org/Depts/los/convention_agreements/texts/unclos/unclos_e.pdf


2 WHEREAS the United Nations Convention on the Law of the Sea permits member nations to claim an exclusive 
economic zone out to 200 nautical miles from shore, with an exclusive sovereign right to explore, manage, and develop all 
living and nonliving resources, including deep sea mining, within that exclusive economic zone;

Part V, Articles 56-57, delineate exclusive economic zones as follows:

1. In the exclusive economic zone, the coastal State has:

(a) sovereign rights for the purpose of exploring and exploiting, conserving and managing the natural resources, 
whether living or non-living, of the waters superjacent to the seabed and of the seabed and its subsoil, and with 
regard to other activities for the economic exploitation and exploration of the zone, such as the production of 
energy from the water, currents and winds;

(b) jurisdiction as provided for in the relevant provisions of this Convention with regard to:

(i) the establishment and use of artificial islands, installations and structures;

(ii) marine scientific research;

(iii) the protection and preservation of the marine environment;

(c) other rights and duties provided for in this Convention.

2. In exercising its rights and performing its duties under this Convention in the exclusive economic zone, the coastal 
State shall have due regard to the rights and duties of other States and shall act in a manner compatible with the 
provisions of this Convention.

3. The rights set out in this article with respect to the seabed and subsoil shall be exercised in accordance with Part VI. 

Article 57

Breadth of the exclusive economic zone: The exclusive economic zone shall not extend beyond 200 nautical miles from the 
baselines from which the breadth of the territorial sea is measured.

3 WHEREAS the United States Arctic Research Commission estimates that the United Nations Convention on the Law of 
the Sea would permit the United States to lay claim beyond the present 200-mile exclusive economic zone to an area of the 
Arctic Ocean seabed north of Alaska that is about the size of California;

In his May 6, 2010, testimony before the U.S. House of Representatives Committee on Natural Resources, Subcommittee on 
Insular Affairs, Oceans, and Wildlife, John Farrell, Executive Director of the U.S. Arctic Research Commission (USARC), 
advocated for greater mapping of the Arctic Ocean. Describing the bases for his advocacy, Dr. Farrell made the following 
statement:

Should the U.S. accede to the United Nations Convention on the Law of the Sea, as recommended by the Commission 
and many others, estimates.. .  suggest that the U.S. stands to gain sovereign rights over seafloor resources in the Arctic 
Ocean in an area at least the size of California.2

The basis for this claim appear to relate to the Convention's provisions related to the extension of a state's control over the 
continental shelf adjacent to and beyond its 200 nautical mile exclusive economic zone. Those provisions are in Part VI, Article 
76, et seq., which read, in part, as follows:

3. The continental margin comprises the submerged prolongation of the land mass of the coastal State, and consists of 
the seabed and subsoil of the shelf, the slope and the rise. It does not include the deep ocean floor with its oceanic ridges 
or the subsoil thereof.

2 Dr. Farre ll's full testim o ny can be accessed online at h t t p : / / w w w . a r c t i c . g o v / t e s t i m o n y / f a r r e l l - 0 5 - 0 6 - 2 0 1 0 . p d f .

Legislative Research Services, LRS11.220_________________________________________________ March 11,2011 — Page2
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http://www.arctic.gov/testimony/farrell-05-06-2010.pdf


4 . (a) F o r th e  p u rp o se s  o f th is  C o n v e n tio n , th e  co a sta l S ta te  s h a ll esta b lish  th e  o u te r  e d g e  o f  th e  co n tin e n ta l m arg in  

w h e re v e r  th e  m a rg in  e x te n d s  b e y o n d  2 0 0  nautical m ile s  fro m  th e  b a se lin e s  fro m  w h ich  th e  b re a d th  o f  th e  te rrito ria l sea  

is m ea su re d , by e ith e r:

(i) a line d e lin e a te d  in a c c o rd a n c e  w ith  p a ra g ra p h  7 by re fe re n c e  to  th e  o u te rm o st fixe d  p o in ts a t e a ch  o f  w h ich  the  

th ick n e ss  o f  s e d im e n ta ry  ro ck s  is a t lea st 1 p er c e n t  o f t h e  sh o rte st d ista n ce  fro m  su ch  p o int to  th e  fo o t o f  th e  

co n tin e n ta l slo p e ; o r

(ii) a line d e lin e a te d  in a c c o rd a n c e  w ith  p a ragra p h  7  by r e fe re n c e  to  fixed  p o in ts n o t m o re  th a n  6 0  n au tica l m iles  

fro m  th e  fo o t  o f  th e  c o n tin e n ta l slope.

(b) In th e  a b s e n c e  o f  e v id e n c e  to  th e  co n tra ry, th e  fo o t  o f t h e  co n tin e n ta l s lo p e  sh all b e  d e te rm in e d  as th e  p o in t of 

m a x im u m  ch a n g e  in th e  g ra d ie n t  a t  its base.

5. T h e  fixed  p o in ts  c o m p ris in g  th e  lin e  o f  th e  o u te r lim its o f  t h e  co n tin e n ta l sh e lf on  th e  se a b e d , d ra w n  in a c co rd a n ce  

w ith  p a ra g ra p h  4  (a )(i) a n d  (ii), e ith e r  sh all not exce e d  3 5 0  n a u tica l m iles fro m  th e  b a se lin e s  fro m  w h ich  th e  b re a d th  of 

th e  te rrito ria l se a  is m e a s u re d  o r  sh a ll n o t exceed  1 0 0  n a u tica l m iles fro m  th e  2 ,5 0 0  m e tre  iso ba th, w h ich  is a line  

co n n e c tin g  th e  d e p th  o f 2 ,5 0 0  m e tre s.

6. N o tw ith sta n d in g  th e  p ro v is io n s  o f  p aragrap h  5, on  s u b m a r in e  rid ges, th e  o u te r lim it o f th e  co n tin e n ta l sh e lf sh all not  

e x ce e d  3 5 0  n au tica l m ile s  fro m  th e  b a se lin e s  fro m  w h ich  th e  b re a d th  o f  th e  te rrito ria l se a  is m e a su re d . T h is  p a ra gra p h  

d o e s  n o t a p p ly  to  s u b m a r in e  e le v a tio n s  th a t  are natu ra l c o m p o n e n ts  o f th e  co n tin e n ta l m a rg in , su ch  a s  its p la tea u x, rises, 

ca p s, b a n ks an d  sp u rs.

7. T h e  co asta l S ta te  sh a ll d e lin e a te  th e  o u te r lim its o f  its co n tin e n ta l sh elf, w h e re  th a t s h e lf  e x te n d s b e y o n d  2 0 0  nautical 

m iles fro m  th e  b a se lin e s  fro m  w h ich  th e  b rea d th  o f th e  te rrito ria l se a  is m ea su re d , b y  stra ig h t lin es n o t e x c e e d in g  6 0  

n au tica l m ile s  in le n g th , c o n n e c t in g  fixed  points, d e fin e d  by c o o rd in a te s  o f  latitu d e a n d  lo n g itu d e .3

W h e re  a sta te  m a k e s  le g it im a te  c la im  to  its co n tin en ta l sh e lf e x te n d in g  b e y o n d  th e  2 0 0  m ile  e x c lu s iv e  e c o n o m ic  zo n e , A rticle  

7 7  p ro v id e s  th a t "th e  co a sta l S ta te  e x e rc ise s  o v e r th e  co n tin e n ta l s h e lf  s o v e re ig n  righ ts fo r  th e  p u rp o se  o f  exp lo rin g  it and  

e x p lo itin g  its n a tu ra l re so u rc e s ."  Fu rth e r, A rtic le  81  sta te s  th a t " [t]h e  co a sta l S ta te  e x e rc ise s  o v e r  th e  co n tin e n ta l sh e lf  

so v e re ig n  righ ts fo r  th e  p u rp o s e  o f  e x p lo rin g  it and e x p lo itin g  its n a tu ra l re so u rce s."

4  W H E R E A S ,  b y  n o t  j o in in g  t h e  C o n v e n t io n ,  t h e  U n i t e d  S t a t e s  is  f o r f e i t in g  s o v e r e ig n  r ig h t s  t o  a n d  in t e r n a t io n a l  

r e c o g n i t io n  o f  a n  e x p a n s io n  o f  U n i t e d  S t a t e s  r e s o u r c e  j u r i s d ic t io n  b y  a s  m u c h  a s  1 ,0 0 0 ,0 0 0  s q u a r e  k i lo m e t e r s  o f  o c e a n ,  a n  

a r e a  h a  I f  t h e  s iz e  o f  t h e  L o u is ia n a  P u r c h a s e ;

T h e  U .S. E x te n d e d  C o n tin e n ta l S h e lf  T a sk  F o rce — a m u lt i-a g e n cy  e ffo rt  ch a ire d  by th e  U .S. D e p a rtm e n t o f S t a te — is cu rren tly  

w o rk in g  to  id e n tify  th e  e x te n d e d  co n tin e n ta l sh e lf (ECS) ly in g  m o re  th a n  2 0 0  n au tica l m iles o ff th e  sh o re s  o f  th e  U.S. T h e  Ta sk  

F o rce 's  p re lim in a ry  e s t im a te  p u ts  th e  e n tire  U .S. ECS a t o v e r  o n e -m illio n  sq u a re  kilo m ete rs. In o rd e r  to  c la im  s o v e re ig n ty  o ve r  

its E C S  u n d e r A rtic le  7 6  o f  th e  U N C L O S , th e  U .S. m u st co lle ct  and a n a ly ze  d ata su ffic ie n t to  p ro ve  its c la im s.

It is c le a r  th a t  sh o u ld  th e  U .S. n o t  b e c o m e  a s ign a to ry  to  th e  C o n v e n tio n , a n u m b e r o f  th e  righ ts, re sp o n sib ilit ie s, p rivileges, 

a n d  p ro te c tio n s  th e re in  w ill n o t b e av a ilab le . H o w ever, w e  fo u n d  n o th in g  in th e  d o cu m e n t th a t  d e lin e a te s  w h a t th e  sp ecific  

im p a ct o f  n o t b e c o m in g  a s ig n a to r y  w o u ld  h ave on s o v e re ig n ty  rig h ts o n  th e  EC S. In th e  U N C L O S  p re a m b le , th e  s ign a to rie s  

affirm  th a t " m a tte rs  n o t re g u la te d  b y  th is  C o n v e n tio n  co n tin u e  to  be g o v e rn e d  by th e  ru les a n d  p rin cip le s o f  g en era l 

in te rn a tio n a l law ." In d e e d , a m o n g  o p p o n e n ts  to  the U.S. b e c o m in g  a s ig n a to ry  to  th e  C o n v e n tio n , th e  im p a ct o f  cu rre n t  

in te rn a tio n a l law  is a m o n g  th e  p r im a ry  b a se s  fo r  th e ir re sista n ce . T h a t  is, o p p o n e n ts  b elieve  th a t  in tern atio n a l law  a lre a d y  

p ro v id e s  th e  U.S. w ith  d e s ira b le  so v e re ig n ty  p ro te ctio n s  w ith o u t su b je ct in g  th e  co u n try  to  th e  e x tra -n a tio n a l ju d icia l o ve rsigh t  

a n d  o th e r  co n tro llin g  m e c h a n is m s  in th e  C o n v e n tio n . A  s tu d y  o f th e  m a tte r  p re p a re d  fo r  th e  C o u n cil on  F o re ign  Relatio ns  

stro n g ly  d isa g re e s  w ith  su ch  c la im s  b y  C o n v e n tio n  o p p o n e n ts  as fo llo w s:

3  T o  s e e  a  g r a p h i c  i l l u s t r a t i o n  o f  t h e  a p p l i c a t i o n  o f  t h e  m e a s u r e m e n t  f o r m u l a e  d i s c u s s e d  i n  t h i s  s e c t i o n ,  p l e a s e  s e e  

h t t p : / / w w w . s t a t e . g 0v / g / 0e s / c 0n t i n e n t a l s h e l f / .
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C o n tin u in g  to  tre a t  m o st p arts  o f th e  co n v e n tio n  as cu s to m a ry  in te rn a tio n a l law , a s  th e  U n ited  

S ta te s  d o e s  n o w , litera lly  leaves it w ith o u t a se a t a t t h e  ta b le  in im p o rta n t d e c is io n -m a k in g  b o d ie s  

e sta b lish e d  b y  th e  co n v e n tio n , su ch  as th e  C o m m iss io n  on  th e Lim its  o f th e  C o n tin e n ta l S h e lf  

(C LC S ); w e a k e n s  th e  han d  th e  U n ited  S ta te s  can  p la y  in n eg o tiatio n s  o v e r  critica l m a rit im e  issues, 

su ch  as  rig h ts  in th e  o p e n in g  o f th e  A rctic  O ce a n ; a n d  d ire ctly  u n d e rcu ts  U.S. ab ility  to  re sp o n d  to  

e m e rg in g  ch a lle n g e s , su ch  a s  in cre a sin g  p ira cy  in t h e  Ind ian  O ce a n . Jo in in g  o r  n o t jo in in g  th e  

co n v e n tio n  is m o re  th an  an a ca d e m ic  d e b a te . T h e re  are ta n g ib le  co sts  th a t  g ro w  b y  th e  d a y  if th e  

U n ite d  S ta te s  re m a in s  o u ts id e  th e  co n v e n tio n .4

T h e  im p a ct on U .S. n a tio n a l s o v e re ig n ty  o f  re m a in in g  o u ts id e  th e  C o n v e n tio n  d o e s n o t a p p e a r  to  b e a se ttle d  legal m atter. O n  

th is  p o int, y o u  m a y  w ish  to  se e k  an o p in io n  fro m  Legal Se rv ice s  e x p la in in g  th e  re la tio n sh ip  b e tw e e n  th e  C o n v e n tio n  and  

in te rn a tio n a l m a rit im e  law  a s  re la te s  to  E C S  issues.

5  W H E R E A S ,  w i t h  n e a r l y  o n e - t h i r d  o f  a l l  t h e  w o r ld 's  h y d r o c a r b o n s  b e in g  p r o d u c e d  o f f - s h o r e ,  t h e  U n i t e d  S t a t e s  w o u ld  b e  

u n w is e  t o  ig n o r e  t h e  n e e d  f o r  a c c e s s  t o  e x t e n d e d  o i l  a n d  g a s  r e s o u r c e s  o n  t h e  o u t e r  c o n t in e n t a l  s h e lf ;

A cc o rd in g  to  th e  e x p e rts  w ith  w h o m  w e  co m m u n ica te d , it a p p e a rs  th a t th e  s ta te m e n t th a t  "n ea rly  o n e -th ird  o f all th e  w o rld 's  

h y d ro c a rb o n s  [are] b e in g  p ro d u c e d  o ff-sh o re ,"  is a ccu ra te . G . A lla n  Petzet, ch ie f e d ito r  (e x p lo ra tio n s) a t th e  O il an d  G as  

Jo u rn a l, re la te s  th at, w h ile  h e is n o t a w a re  if p rec ise  p u b lish e d  u p -to -d a te  fig u re s exist, it is his u n d e rsta n d in g  th a t a ro u n d  

o n e -th ird  o f th e  w o rld 's  h y d ro c a rb o n s  a re  p ro d u ce d  o ff-sh o re .5 A d d itio n a lly , A le x C h a k h m a k h c h e v , se n io r  m a n a ge r, G lobal 

S u p p o rt, IH S Inc., in fo rm s u s  th a t  in 2 0 0 9 ,3 0  p e rce n t o f  th e  w o r ld 's  h y d ro c a rb o n s  w e re  p ro d u c e d  o ff-sh o re .6 H e b e lie ve s  the  

p e rc e n ta g e  is ro u g h ly  th e  s a m e  in to d a y 's  m arket.

T h e  B u rea u  o f  O ce a n  E n e rg y  M a n a g e m e n t, R e gu latio n  an d  E n fo rc e m e n t (B O E M R E )— an a g e n cy  o f  th e  U.S. D e p a rtm e n t o f th e  

In te rio r— re le ase d  a c o m p re h e n s iv e  in ve n to ry  o f  o u te r co n tin e n ta l s h e lf  (O C S ) re so u rce s  in 2 0 0 6  th a t in d ica te d  th a t sign ifican t  

oil an d  g a s  re so u rc e s  e x is t  in th e  U.S. O C S .7 T h e  stu d y  e stim a te d  th a t  th e  q u a n tity  o f u n d isco v e re d , te ch n ica lly  re co ve rab le , 

re so u rc e s  ra n g e s  fro m  6 6 .6  to  1 1 5 .3  b illio n  barre ls o f  oil and  3 2 6 .4  to  5 6 5 .9  trillion cu b ic  fe e t  o f n atu ra l gas. T h e  m e a n  o r  

a v e ra g e  e stim a te  is 8 5 .9  b illio n  b a rre ls  o f oil a n d  4 1 9 .9  trillion  c u b ic  fe e t  o f  natu ra l gas. T h e re fo re , it m a y  b e  a rg u e d  th a t it 

co u ld  b e " u n w ise "  fo r  th e  U .S. to  ig n o re  p o ten tia l oil a n d  g a s  re so u rc e s  in the O C S.8

6 W H E R E A S  t h e  U n i t e d  S t a t e s  G e o lo g ic a l  S u r v e y  e s t im a t e s  t h a t  t h e  A r c t i c  c o n t a in s  c o n v e n t io n a l  o i l  a n d  g a s  r e s o u r c e s  

t o t a l in g  a p p r o x im a t e ly  9 0 ,0 0 0 ,0 0 0 ,0 0 0  b a r r e ls  o f  o i l ,  1 ,6 6 9  t r i l l io n  c u b ic  f e e t  o f  n a t u r a l  g a s ,  a n d  4 4 ,0 0 0 ,0 0 0 ,0 0 0  b a r r e ls  o f  

n a t u r a l  g a s  l iq u id s ,  a m o u n t in g  t o  m o r e  t h a n  o n e - f i f t h  o f  t h e  w o r ld 's  u n d is c o v e r e d ,  r e c o v e r a b le  o i l  a n d  n a t u r a l  g a s  

r e s o u r c e s ;

W e  fo u n d  th e  in fo rm a tio n  in th e  a b o v e  "w h ere a s"  to  b e  a ccu ra te . A  2 0 0 8  U nited  S ta te s  G e o lo g ica l Su rv e y  (U S G S) a sse ssm e n t  

fo u n d  th a t 9 0  b illio n  b a rre ls  o f  oil, 1 ,6 6 9  trillion cu b ic  fe e t  o f  n a tu ra l gas, an d  4 4  billion b arre ls  o f  n atu ra l g a s  liq uid s m ay  

re m a in  to  b e  fo u n d  in th e  A rctic . T h e  U S G S  e stim a te s  th a t th e se  re so u rce s  a c co u n t fo r  a b o u t 22 p e rc e n t  (o r s ligh tly  m o re  

th an  o n e -fifth ) o f  th e  u n d isco v e re d , te ch n ica lly  re co ve ra b le  re so u rc e s  in th e  w o rld .9

4 S c o t t  G .  B o r g e r s o n ,  P h . D . ,  " T h e  N a t i o n a l  I n t e r e s t  a n d  t h e  L a w  o f  t h e  S e a , "  f o r  t h e  C o u n c i l  o n  F o r e i g n  R e l a t i o n s ,  C o u n c i l  S p e c i a l  R e p o r t  N o .  4 6 ,  
M a y  2 0 0 9 ,  p .  1 9 .  T h i s  p u b l i c a t i o n  i s  a v a i l a b l e  o n l i n e  a t  h t t p : / / w w w . c f r . o r g / g l o b a l - g o v e r n a n c e / n a t l o n a l - l n t e r e s t - l a w - s e a / p l 9 1 5 6 . T h e  C o u n c i l  o n  
F o r e i g n  R e l a t i o n s  d e s c r i b e s  i t s e l f  a s  a n  i n d e p e n d e n t ,  n o n p a r t i s a n  m e m b e r s h i p  o r g a n i z a t i o n ,  t h i n k  t a n k ,  a n d  p u b l i s h e r .  M o r e  i n f o r m a t i o n  o n  t h e  
C o u n c i l  i s  a v a i l a b l e  a t  h t t p : / / w w w . c f r . o r g / a b o u t / .

5 G .  A l l a n  P e t z e t  c a n  b e  r e a c h e d  a t  ( 7 1 3 )  9 6 3 - 6 2 9 2 .  T h e  O i l  a n d  G a s  J o u r n a l  p r o v i d e s  i n t e r n a t i o n a l  o i l  a n d  g a s  n e w s ,  a n a l y s i s  o f  i s s u e s  a n d  
e v e n t s ,  p r a c t i c a l  t e c h n o l o g y  f o r  d e s i g n ,  o p e r a t i o n  a n d  m a i n t e n a n c e ,  a n d  s t a t i s t i c s  o n  i n t e r n a t i o n a l  m a r k e t s  a n d  a c t i v i t y  ( h t t p : / / w w w . o g j . c o m / ) .

6 A l e x  C h a k h m a k h c h e v  c a n  b e  r e a c h e d  a t  ( 3 0 3 )  7 9 0 - 0 6 0 0 .  T h e  I H S  i s  a  l e a d i n g  s o u r c e  o f  i n f o r m a t i o n  i n  t h e  f o l l o w i n g  a r e a s :  e n e r g y ,  e c o n o m i c s ,  
g e o p o l i t i c a l  r i s k ,  s u s t a i n a b i l i t y  a n d  s u p p l y  c h a i n  m a n a g e m e n t  ( h t t p : / / w w w . i h s . c o m / ) .

7 T h e  B u r e a u  o f  O c e a n  E n e r g y  M a n a g e m e n t ,  R e g u l a t i o n  a n d  E n f o r c e m e n t  ( B O E M R E ) ,  i s  t h e  f e d e r a l  e n t i t y  r e s p o n s i b l e  f o r  o v e r s e e i n g  t h e  s a f e  
a n d  e n v i r o n m e n t a l l y  r e s p o n s i b l e  d e v e l o p m e n t  o f  e n e r g y  a n d  m i n e r a l  r e s o u r c e s  o n  t h e  o u t e r  c o n t i n e n t a l  s h e l f  ( h t t p : / / w w w . b o e m r e . g o v / ).

8  M o r e  i n f o r m a t i o n  o n  t h e  B O E M R E  a s s e s s m e n t  i s  a v a i l a b l e  a t  h t t p : / / w w w . b o e m r e . g o v / r e v a l d i v / R e d N a t A s s e s s m e n t . h t m .

9  A  U S G S  d o c u m e n t  o n  t h e s e  f i n d i n g  c a n  b e  a c c e s s e d  a t  h t t p : / / p u b s . u s g s . g o v / f s / 2 0 0 8 / 3 0 4 9 / .
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7  W H E R E A S  A m e r ic a n  e n e r g y  a n d  d e e p - s e a b e d  c o m p a n ie s  a r e  a t  a  d is a d v a n t a g e  in  m a k in g  in v e s t m e n t s  in  t h e  o u t e r  

c o n t in e n t a l  s h e l f  b e c a u s e  o f  t h e  le g a l  u n c e r t a in t y  o v e r  t h e  o u t e r  l im i t  o f  t h e  f e d e r a l  c o n t in e n t a l  s h e lf ;  a n d

A  w id e  m a jo rity  o f  th e  o p in io n s  th a t w e  fo u n d  in o u r re v ie w  g e n e ra lly  s u p p o rt th e  a b o v e  " w h e re a s."  F o r exam p le , G era ld  

Lea p e , s e n io r  o ffice r  (in te rn a tio n a l p o licy ) w ith  th e  P e w  C h a rita b le  Tru sts , re lated  to  us th a t  th e  ratificatio n  o f th e  C o n v e n tio n  

w o u ld  b e n e fit  U .S. e n e rg y  an d  d e e p -se a b e d  co m p a n ie s .10 A s  an e x a m p le , M r. L e a p e , w h o  sp e c ia lize s  in in tern a tio n a l m arine  

issu e s, re la te s  th a t w h e n  d isp u te s  re g a rd in g  O C S  cla im s arise , co u n trie s  th a t h a ve  ratifie d  U N C L O S  h a v e  a p lace  "at th e  tab le"  

to  w o rk  th ro u g h  th e  issues. C o u n trie s  th a t h a v e  n o t ratified  th e  tre a ty  w o u ld  n o t h a ve  a n  o fficia l v o ice  in su ch  a fo ru m .

A d d itio n a lly , C o a st G u a rd  R e a r A d m ira l C h ris to p h e r Co lvin , c o m m a n d e r  o f C o a s t  G u a rd  o p e ra t io n s  in A laska , said  re ce n tly  in 

a n  in te rv ie w  th a t  ra tify in g  U N C L O S  w a s  im p e ra tiv e  fo r  th e  co u n ty .11 H e  re lates th a t  th e re  a re  v a lu a b le  oil, gas, a n d  m ineral 

r e s o u rc e s  th a t  th e  U .S. w o u ld  h a ve  a le g itim a te  cla im  to  if t h e  co u n try  s ig n s  on  to  th e  tre a ty . A d m ira l C o lv in  a sse rts  th a t  Ch ina  

is cu rre n tly  e x p lo rin g  a re a s  n o rth  o f  th e  U n ited  States' e x c lu s iv e  e c o n o m ic  zo n e  o ff  A la sk a  th a t  w o u ld  o th e rw ise  b e  u n d e r  

so v e re ig n  co n tro l o f  th e  U .S. u n d e r  te rm s  o f th e  C o n v e n tio n .

F u rth e r, a c co rd in g  to  C itize n s  fo r G lo b a l So lu tio n s  (C G S ), jo in in g  U N C L O S  w ill b e n e fit  A m e ric a n  b u sin e sse s.12 T h e  C G S  affirm s  

th a t U N C L O S  w o u ld  p ro te ct th e  c la im s o f U.S. firm s to  re so u rce s  an d  g ive  u s an o p p o rtu n ity  to  p ro v id e  b e tte r m a n a g e m e n t o f 

th e  se n s it iv e  A rctic  e n v iro n m e n t a d ja c e n t to  U .S. b o u n d a rie s. U n d e r U N C LO S , A rc t ic  sta te s  stan d  to  g a in  tre m e n d o u s ly  by  

c la im in g  m in e ra l a n d  oil ex tra ctio n  rig h ts in th e  A rctic  s e a b e d  in a re a s  th a t exte n d  b e y o n d  th e ir  re sp e ctiv e  exc lu siv e  e co n o m ic  

zo n e s . A d d itio n a lly , jo in in g  th e  C o n v e n tio n , w o u ld  g ive  U .S. co m p a n ie s  an  o p p o rtu n ity  to  a p p ly  fo r  lice nse s w ith  th e  

In te rn a tio n a l S e a b e d  A u th o rity , w h ich  m a n a g e s  cla im s to  re so u rce s  in th e  d e e p  se a b e d , an a re a  o v e r w h ich  no co u n try  has 

so v e re ig n  rights.

8  W H E R E A S  t h e  U n i t e d  S t a t e s ,  a s  a  m a j o r  m a r i t im e  p o w e r  a n d  a s  t h e  c o u n t r y  w it h  t h e  la r g e s t  e x c lu s iv e  e c o n o m ic  z o n e  

a n d  o n e  o f  t h e  la r g e s t  c o n t in e n t a l  s h e lv e s ,  s t a n d s  t o  g a in  m o r e  f r o m  t h e  C o n v e n t io n  in  t e r m s  o f  e c o n o m ic  a n d  r e s o u r c e  

r ig h t s  t h a n  a n y  o t h e r  c o u n t r y ;

O u r  re v ie w  fo u n d  th e  a b o v e  "w h e re a s"  to  be a ccu ra te . A cc o rd in g  to  o u r  re v ie w , th e  U n ited  Sta te s ' exc lu siv e  e co n o m ic  zo n e  

(E E Z ) is th e  la rg e st in th e  w o rld , s p a n n in g  o v e r  1 3 ,0 0 0  m iles o f  co a stlin e  a n d  co n ta in in g  3 .4  m illio n  sq u a re  nau tica l m iles o f 

o ce a n  (a sq u a re  n a u tica l m ile  is eq u al to  1.3 sq u a re  m iles). A cc o rd in g  to  p re lim in a ry  stu d ie s, th e  e x te n d e d  co n tin e n ta l sh e lf—  

again , th a t  p o rtio n  o f  th e  co n tin e n ta l s h e lf  b e y o n d  2 0 0  n au tica l m iles o ff  sh o re — like ly  to ta ls  ro u gh ly  o n e  m illion  sq u a re  

k ilo m e te rs , o r  an  a re a  a b o u t tw ice  th e  s ize  o f  C a lifo rn ia , a c co rd in g  to  th e  U .S. D e p a rtm e n t o f State.

G ive n  th e  s ize  o f  th e  U .S. co n tin e n ta l sh e lf, th e  p o ten tia l re so u rce s  m a y  b e w o rth  b illio n s if n o t trillio n s o f  d ollars, a c co rd in g  to  

a U .S. D e p a r tm e n t o f  S ta te  artic le  " D e fin in g  th e  Lim its o f  th e  U.S. C o n tin e n ta l S h e lf." 13 M r. Le a p e  o f  th e  P e w  C h a rita b le  T ru sts  

a ffirm s  th a t  it is q u ite  like ly  th a t  th e  U .S. h as m o re  to  g a in  th a n  an y  o th e r  co u n try  fro m  th e  tre a ty . H e ca u tio n s, h o w e v e r, th a t  

w h a t  re s o u rc e s  a ctu a lly  ex ist in th e  u n e x p lo re d  d e p th s  is u n certa in .

9  W H E R E A S  o t h e r  A r c t i c  n a t io n s  h a v e  b e e n  a s s e r t in g  t h e i r  s o v e r e ig n t y  in  t h e  A r c t i c  a n d  m a k in g  e x t e n d e d  c o n t in e n t a l  

s h e l f  c la im s  u n d e r  t h e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f  t h e  S e a ;

R e ce d in g  se a  ice  in th e  A rctic  h as h e ig h te n e d  te rrito ria l c la im s  in th e  are a. In 2 0 0 7 , R u ssia n  d ive rs  p lan ted  th e ir  n a tio n 's  flag  

o n  th e  se a b e d  b e lo w  th e  N o rth  Pole. T h e  R u ssian  Fe d e ra tio n  cla im s th a t  th e  u n d e rw a te r  Lo m o n o so v  R id g e  is a n a tu ra l

1 0  G e r a l d  L e a p e  c a n  b e  r e a c h e d  a t  ( 2 0 2 )  5 5 2 - 2 0 0 0 .  T h e  P e w  C h a r i t a b l e  T r u s t s  s t r i v e s  t o  i m p r o v e  p u b l i c  p o l i c y ,  i n f o r m  t h e  p u b l i c ,  a n d  s t i m u l a t e  
c i v i c  l i f e  (http://www.pewtrusts.org/).

11 R e a r  A d m i r a l  C o l v i n  c a n  b e  r e a c h e d  a t  ( 9 0 7 )  4 6 3 - 2 0 5 5 .

12 C i t i z e n s  f o r  G l o b a l  S o l u t i o n s  i s  a  n o n - p a r t i s a n  m e m b e r s h i p  o r g a n i z a t i o n  t h a t  e n v i s i o n s  a  “ f u t u r e  i n  w h i c h  n a t i o n s  w o r k  t o g e t h e r  t o  a b o l i s h  
w a r ,  p r o t e c t  o u r  r i g h t s  a n d  f r e e d o m s  a n d  s o l v e  t h e  p r o b l e m s  f a c i n g  h u m a n i t y  t h a t  n o  n a t i o n  c a n  s o l v e  a l o n e . "  M o r e  i n f o r m a t i o n  o n  C i t i z e n s  f o r  

G l o b a l  S o l u t i o n s '  s t a n c e  o n  U N C L O S  c a n  b e  a c c e s s e d  a t  h t t p : / / g l o b a l s o l u t l o n s . o r g / l a w - j u s t l c e / l a w - s e a t r e a t y .

22  " D e f i n i n g  t h e  L i m i t s  o f  t h e  U . S .  C o n t i n e n t a l  S h e l f , "  c a n  b e  a c c e s s e d  a t  http://www.state.gOv/g/oes/contlnentalshelf/lndex.htm.
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e x te n s io n  o f S ib e ria 's  co n tin e n ta l s h e lf  an d , th e re fo re , th e  n ation  o w n s  th e  rig h ts to  th a t v a st tra c t  o f A rctic  se a flo o r .14 

D e n m a rk  re sp o n d e d  to  R u ss ia 's  p ro n o u n c e m e n t w ith  a cla im  th a t th e  1 ,2 0 0 -m ile  rid g e  is an  ex te n sio n  o f G re e n la n d , a D anish  

p o sse s s io n .15 C a n a d a 's  p rim e  m in is te r  h as v o w e d  to  d e fe n d  " C a n a d a 's  s o v e re ig n ty "  in th e  A rctic . W h ile  th e  U.S. co n sid e rs  

th e  N o rth w e st P a ssa g e  an in te rn a tio n a l strait, C a n a d a  a sse rts  th a t is h as so le  ju risd ictio n  o v e r th e  in cre a sin g ly  ice -fre e  

w a te rw a y .16

1 0  W H E R E A S  t h e  U n i t e d  S t a t e s ,  w i t h  1 ,0 0 0  m i le s  o f  A r c t i c  c o a s t  o f f  o f  t h e  S t a t e  o f  A la s k a ,  r e m a in s  t h e  o n ly  A r c t i c  n a t io n  

t h a t  h a s  n o t  r a t i f ie d  t h e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f t h e  S e a ;

A c c o r d in g  to  th e  U n ited  N a tio n s, 1 6 1  n a tio n -sta te s  h a v e  ratified t h e  U n ited  N a tio n s  C o n v e n tio n  on th e  Law  o f t h e  S e a .17 

E x c e p t  fo r  th e  U n ited  Sta te s, e v e r y  A rc t ic  n a tio n — C a n a d a , D e n m a rk  (G re e n la n d  a n d  th e  Fa ro e  Isla nd s), F in lan d , Ice la nd , 

N o rw a y , th e  R u ssian  F e d e ra tio n , a n d  S w e d e n — are p a rtie s to  th e  t re a ty .18

1 1  W H E R E A S ,  u n t i l  t h e  U n i t e d  S t a t e s  r a t i f ie s  t h e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f t h e  S e a , t h e  U n i t e d  S t a t e s  w i l l  

n o t  b e c o m e  a  f u l l  p a r t n e r  in  c o o p e r a t iv e  e f f o r t s  o f  A r c t i c  n a t io n s  t o  a d d r e s s  t h e  m a n i f o ld  p r o b le m s  o f t h e  r e g io n ;

If  th e  U n ite d  Sta te s d o e s  n o t ra tify  th e  U N C L O S , it is still h igh ly  like ly  th a t th e  U n ite d  S ta te s  w ill co n tin u e  to  p a rtn e r in va rio u s  

w a y s  w ith  o th e r  n a tio n s in a d d re ss in g  issu e s  s u rro u n d in g  th e  A rc t ic  re gio n . A cc o rd in g  to  U.S. S e n a to r  R ich a rd  Lu gar, h o w eve r, 

m a n y  critica l A rctic  p o licy  d e c is io n s  w ill b e m a d e  w ith o u t th e  in p u t o f t h e  U .S. if w e  d o  n o t a c ce d e  to  U N C LO S . U n lik e  so m e  

tre a tie s , su ch  as th e  K y o to  A g r e e m e n t , w h ich  is in o p e ra b le  in a p ra ctica l se n s e  w ith o u t ratificatio n  by th e  U n ited  States, 

U N C L O S  p a rtic ip a n ts  w ill m a k e  d e c is io n s  re ga rd le ss  o f  w h e th e r  th e  U.S. is a p arty . S e n a to r  Lu g a r m ain ta in s th a t  

n o n p a rtic ip a tio n  w ill p u t th e  U .S. in a p o sit io n  o f  "se lf-im p o se d  w e a k n e s s ,"  fo rc in g  o u r  n atio n  to  re ly  on  o th e rs  to  a d vo ca te  fo r  

o u r in te re sts .19

A d d itio n a lly , th e  C o u n c il on  F o re ig n  R e la tio n s  re p o rts th a t w ith o u t  a cce ss io n , th e  U .S. will g iv e  up  "a se a t at th e  ta b le "  in the  

im p o r ta n t  d e c is io n -m a k in g  b o d ie s  e sta b lish e d  by th e  co n v e n tio n , in c lu d in g  th e  e c o n o m ica lly  critica l C o m m iss io n  o n  th e  Lim its  

o f th e  C o n tin e n ta l S h e lf  a n d  th e  In te rn a tio n a l S e a b e d  A u th o rity . T h e  C o u n cil a lso  w a rn s  th a t th e  U.S. co u ld  d a m a g e  e ffo rts  to  

d e v e lo p  co o p e ra tiv e  m a rit im e  p a rtn e rsh ip s , su ch  as th e  P ro life ratio n  S e cu rity  In itia tive  (P SI), a  U .S .-le d  m u ltila tera l e ffo rt  to  

in te rd ic t  s h ip m e n ts  o f  w e a p o n s  o f  m a ss  d e stru ctio n .20

1 2  W H E R E A S ,  u n t i l  t h e  U n i t e d  S t a t e s  r a t i f ie s  t h e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f  t h e  S e a , t h e  U n i t e d  S t a t e s  

c a n n o t  p a r t i c ip a t e  in  d e l ib e r a t io n s  t o  a m e n d  p r o v is io n s  o f  t h e  C o n v e n t io n  t h a t  r e la t e  t o  t h e

(1) o i l ,  g a s ,  a n d  m in e r a l  r e s o u r c e s  in  t h e  A r c t i c  O c e a n  a n d  o t h e r  n o r t h e r n  w a t e r s ;

(2 )  c o n d u c t  o f  e s s e n t ia l  s c ie n t i f ic  r e s e a r c h  in  t h e  w o r ld 's  o c e a n s ;

(3 )  r ig h t  o f  t h e  U n i t e d  S t a t e s  t o  t h e  u s e  o f  t h e  s e a s ;

(4 )  r u le s  o f  n a v ig a t io n ;

14 F r e d  W e i r ,  " R u s s i a n ' s  P u t i n  S a y s  h e  W a n t s  P e a c e f u l  D i v i s i o n  o f  A r c t i c , "  C h r i s t i a n  S c i e n c e  M o n i t o r ,  S e p t e m b e r  2 3 ,  2 0 1 0 .  T h i s  a r t i c l e  c a n  b e  
v i e w e d  a t  h t t p : / / w w w . c s m o n i t o r . c o m / W o r l d / E u r o p e / 2 0 1 0 / 0 9 2 3 / R u s s i a - s - P u t i n - s a y s - h e - w a n t s - p e a c e f u l - d i v i s i o n - o f - A r c t i c .

15 A d r i a n  B l o m f i e l d ,  " C a n a d a  a n d  D e n m a r k  J o i n  R u s h  t o  C l a i m  A r c t i c , "  T h e  T e l e g r a p h ,  A u g u s t  1 1 ,  2 0 0 7 .  T h i s  a r t i c l e  c a n  b e  r e a d  a t  

h t t p : / / w w w . t e l e g r a p h . c o . u k / n e w s / w o r l d n e w s / 1 5 6 0 0 2 8 / C a n a d a - a n d - D e n m a r k - j o i n - r u s h - t o - c l a i m - A r c t i c . h t m l .

1 5  J o h n  I b b i t s o n ,  " W h o  O w n s  t h e  A r c t i c ? "  T h e  G l o b e  a n d  M a i l ,  J a n u a r y  2 7 ,  2 0 1 1 .  T h i s  a r t i c l e  c a n  b e  v i e w e d  a t  

h t t p : / / b y e r s . t y p e p a d . c o m / a r c t i c / 2 0 1 1 / 0 1 / d i s p u t e - o v e r - h a n s - i s l a n d - n e a r s - r e s o l u t l o n - n o w - f o r - t h e - b e a u f o r t - s e a . h t m l .

17  T h e  U n i t e d  N a t i o n s  p r e p a r e d  a  t a b l e  t h a t  s h o w s  t h e  s t a t u s  o f  e a c h  n a t i o n  w i t h  r e g a r d  t o  L a w  o f  t h e  S e a  p a r t i c i p a t i o n ,  

h t t p : / / w w w . u n . o r g / D e p t s / i o s / r e f e r e n c e J i l e s / s t a t u s 2 0 1 0 . p d f .

18 T h e  A r c t i c  C o u n c i l ,  a n  i n t e r g o v e r n m e n t a l  f o r u m  t h a t  p r o v i d e s  a  m e a n s  f o r  p r o m o t i n g  c o o p e r a t i o n ,  c o o r d i n a t i o n  a n d  i n t e r a c t i o n  a m o n g  t h e  

A r c t i c  S t a t e s ,  d e f i n e s  t h e  A r c t i c  n a t i o n s  a s  C a n a d a ,  D e n m a r k  ( I n c l u d i n g  G r e e n l a n d  a n d  t h e  F a r o e  I s l a n d s ) ,  F i n l a n d ,  I c e l a n d ,  N o r w a y ,  R u s s i a n  
F e d e r a t i o n ,  S w e d e n ,  a n d  t h e  U n i t e d  S t a t e s  o f  A m e r i c a .  ( h t t p : / / a r c t i c - c o u n c i l . o r g )

1 9  S e n a t o r  R i c h a r d  L u g a r ,  O p e n i n g  S t a t e m e n t  f o r  t h e  H e a r i n g  o n  t h e  U N  C o n v e n t i o n  o n  t h e  L a w  o f t h e  S e a ,  U . S .  S e n a t e  C o m m i t t e e  o n  F o r e i g n  
R e l a t i o n s ,  O c t o b e r  4 ,  2 0 0 7 ,  h t t p : / / l u g a r . s e n a t e . g o v / n e w s / r e c o r d . c f m ? i d = 2 8 4 8 8 5 & & .

2 0  B o r g e r s o n ,  " T h e  N a t i o n a l  I n t e r e s t  a n d  t h e  L a w  o f  t h e  S e a , "  p p .  1 9  a n d  2 6 .
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(5 )  e f f e c t  o f  t h e  u s e  o f  t h e  s e a s  o n  w o r ld  e c o n o m ic  d e v e lo p m e n t ;  a n d

(6 )  e n v i r o n m e n t a l  c o n c e r n s  r e la t e d  t o  t h e  u s e  o f  t h e  s e a s ;

In 19 7 3 , th e  U n ited  S ta te s  p a rtic ip a te d  in th e  Th ird  U n ited  N a tio n s  C o n fe re n c e  on th e  La w  o f th e  Se a  w ith  th e  o b je ctive  o f 

d e a lin g  w ith  th e  issu e s  listed  a b o v e . T h e  U .S. w a n te d  to  p re se rv e  its  fre e d o m s  o f  n a viga tio n , d im in ish  th re a ts  to  fish e rie s  and  

m a rin e  m a m m a ls, p ro te c t  th e  m a rin e  e n v iro n m e n t, p re se rv e  th e  fre e d o m  o f sc ie n tif ic  re se a rch , e n su re  a c ce ss  to  th e  m ineral 

re so u rc e s  o f  th e  d e e p  se a b e d  to  U.S. co m p a n ie s, and  cre a te  a s tro n g , v ia b le  o rg a n iza t io n  to  a rre st th e  g ro w in g  cla im s by  

n o rth e rn  n a tio n s to  th e  A rctic  se a flo o r .21

T h e  1 9 7 3  U N C L O S  a g re e m e n t a d d re s s e d  th e s e  U.S. o b jective s, a n d  a d d itio n al U.S. co n ce rn s  w e re  a tte n d e d  to  in a su b se q u e n t  

a g re e m e n t in 1 9 9 4 ; h o w e ve r, a c c o rd in g  to  S c o tt  B o rg erso n  o f  th e  C o u n c il on F o re ig n  R e latio n s, fa ilu re  to  ta k e  th e  n ext step  

th ro u g h  a c ce ss io n  w ill se v e re ly  w e a k e n  th e  U.S. role  in a d v o c a t in g  its positio n  on th e se  issu e s  a n d  w ill u n d e rcu t its ab ility  to  

re sp o n d  to  e m e rg in g  ch a lle n g e s. M r. B o rg e rso n  co n tin u es:

Im m e d ia te  U .S. a c ce ss io n  to  th e  tre a ty  is im p e ra tiv e  t o  a d v a n ce  critica l U .S. n atio n a l in terests.

T h e se  s ta k e s  ca n  b e  g ro u p e d  in to  th re e  g e n e ra l " b a sk e ts" : n a tio n a l secu rity , e co n o m ic , an d  

e n v iro n m e n ta l. E a ch  d a y  th e  co n v e n tio n  is in fo rc e — an d  e a ch  d a y  its v a rio u s  o rg a n s  m a k e  o ce a n  

p o licy  a n d  se t legal p re c e d e n t— th e  U nited  State s is in e ffe ct m a rg in a liz in g  itself. It is a lso  p la c in g  

itse lf a t a d isa d v a n ta g e  b y  b e in g  u n a b le  to  m o b ilize  t h e  co n v e n tio n  to  a d v a n c e  its in te re sts  th ro u g h  

n e w  in itiative s o r  b y  m e a n s  o f  th e  cred ib ility  th a t a c c o m p a n ie s  b e in g  a sta te  p a rty .22

1 3  W H E R E A S  t h e  U n i t e d  S t a t e s  c o n t in u e s  t o  r e je c t  a  c a r e f u l ly  n e g o t ia t e d  a c c o r d  t h a t  e n jo y s  o v e r w h e lm in g  in t e r n a t io n a l  

c o n s e n s u s ,  o n e  t h a t  h a s  b e e n  a d j u s t e d  s p e c i f ic a l l y  t o  m e e t  t h e  d e m a n d s  s e t  o u t  b y  P r e s id e n t  R o n a ld  R e a g a n  t w o  d e c a d e s  

a g o ;

T h e  a sse rtio n  th a t  th e  U N C L O S  is a " ca re fu lly  n e go tia ted  a cco rd "  a p p e a rs  to  be a ccu ra te . A cc o rd in g  to  a C o n g re ssio n a l 

R e se a rch  S e rv ice  Issu e  B rie f en title d , T h e  L a w  o f  t h e  S e a  C o n v e n t io n  a n d  U .S . P o l ic y ,  th e  tre a ty  "re su lte d  fro m  th e  th ird  U.N. 

C o n fe re n c e  on  th e  La w  o f th e  Se a , w h ich  m e t fo r a to ta l o f 9 3  w e e k s  b e tw e e n  D e c e m b e r 1 9 7 3  an d  D e c e m b e r  1 9 8 2 ." 23

T h e  c la im  th a t  th e  U N C L O S  "e n jo y s  o v e rw h e lm in g  in tern a tio n a l co n s e n s u s "  a p p e a rs  to  b e  a ccu rate . C u rre n tly , 1 6 1  natio n s  

h a v e  ratified  th e  tre a ty  w h ile  3 2  h a v e  n o t.24

T h e  a sse rtio n  th a t  th e  U N C L O S  w a s  "a d ju ste d  sp ecifica lly  to  m e e t th e  d e m a n d s  p u t fo rth  b y  P re s id e n t R e a g a n "  a p p e a rs  to  be 

a ccu ra te . O n  M a rch  1 0  1 9 8 3 , a fte r m o n th s  o f  co n sid e ratio n  o f  th e  im p lica tio n s  o f  th e  a d o p tio n  o f th e  La w  o f th e  Se a  

C o n fe re n c e , an d  a fte r  1 1 9  o th e r  n a tio n s  a d o p te d  the C o n v e n tio n  o n  th e  La w  o f th e  Sea, P re s id e n t R o n a ld  R e a ga n  issued  his 

sta te m e n t on  U .S. O ce a n s  p o licy . In th is  s ta te m e n t h e n o te d  th a t th e  U.S. w o u ld  n o t jo in  th e  C o n v e n tio n  b e c a u se  o f  

u n a cce p ta b le  p ro v is io n s  re lated  to  d e e p  se a b e d  re so u rce s  b e y o n d  n a tio n a l ju risd ictio n s. Fie a lso  n o ted , h o w eve r, th a t th e  

b a la n ce  o f th e  C o n v e n tio n  w a s  in th e  in te re st  of, and  b e o b se rv e d  by, th e  U n ited  S ta te s.25

S c o tt  G. B o rg e rso n , in "Th e  N a tio n a l In te re st  an d  th e  Law  o f th e  Se a ,"  n o te s  that:

In th e  e n d , th e  R e a ga n  a d m in istra tio n  d e c la re d  it co u ld  a c ce p t P art XI o f  th e  C o n v e n tio n  o n ly  if 

ce rta in  ch a n g e s  w e r e  m a d e  in s ix  a re a s re la tin g  to  m a tte rs  like te ch n o lo g y  tra n sfe r, an d  if th e  

U n ite d  S ta te s  " p re se rv e d  a d e  fa cto  v e to  p o w e r in th e  g o v e rn in g  o rg a n s  o f  th e  n e w  a u th o rity  so  

th a t n o  fin a n cia l o b lig a tio n s  co u ld  b e im p o se d  o n  th e  U n ited  S ta te s  w ith o u t its co n se n t."  W h e n  

th e s e  ch a n g e s  w e r e  n o t m a d e  b y  19 8 2 , th e  R e aga n  a d m in istra tio n  re fu se d  to  s ign  th e  co n v e n tio n .

2 1  B o r g e r s o n ,  " T h e  N a t i o n a l  I n t e r e s t  a n d  t h e  L a w  o f  t h e  S e a , "  p .  9 .

22  B o r g e r s o n ,  " T h e  N a t i o n a l  I n t e r e s t  a n d  t h e  L a w  o f  t h e  S e a , " p .  2 2 .

2 3  M a r j o r i e  A n n  B r o w n e ,  T h e  L a w  o f  t h e  S e a  C o n v e n t i o n  a n d  U .S .  P o l i c y ,  C o n g r e s s i o n a l  R e s e a r c h  I s s u e  B r i e f ,  F e b r u a r y  1 0 ,  2 0 0 5 ,  
h t t p : / / w w w . f a s . o r g / s g p / c r s / r o w / I B 9 5 0 1 0 . p d f .

2 4  T h e  s t a t u s  o f  n a t i o n s  w i t h  r e s p e c t  t o  t h e  C o n v e n t i o n  c a n  b e  r e v i e w e d  a t  h t t p : / / w w w . u n . o r g / D e p t s / l o s / r e f e r e n c e _ f i l e s / s t a t u s 2 0 1 0 . p d f .

2 3  O n e  s o u r c e  f o r  P r e s i d e n t  R e a g a n ' s  s t a t e m e n t  i s  O c e a n L a w . o r g ,  h t t p : / / w w w . o c e a n l a w . o r g / i n d e x . p h p .
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Even tu ally , all six o f  th e  R e a ga n  a d m in istra tio n 's  o b je c t io n s  w e re  a m e n d e d  to  th e  sa tisfa ctio n  o f the  

U n ite d  S ta te s  in a su b s e q u e n t s u p p le m e n ta l a g re e m e n t  th a t  w a s  n e g o tia te d  an d  s ig n e d  by m o st  

co u n trie s , in c lu d in g  th e  U n ited  Sta tes, in 1 9 9 4 26

W e  n o te  th a t  th e  te x t fo r  th is  "w h e re a s"  sta te m e n t a p p e a rs  to  h a v e  b e e n  extra cte d  fro m  p a g e  3 8  o f  M r. B o rg e rso n 's  report.

1 4  W H E R E A S  t h e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f  t h e  S e a  w i l l  h a v e  s iz a b le  b e n e f ic ia l  e f f e c t s  o n  v i r t u a l ly  a l l  

s t a t e s ,  b o t h  c o a s t a l  a n d  n o n c o a s t a l ,  b e c a u s e  t h e  U n i t e d  S t a t e s  is  h e a v i ly  d e p e n d e n t  o n  t h e  u s e ,  d e v e lo p m e n t ,  a n d  

c o n s e r v a t io n  o f  t h e  w o r ld 's  o c e a n s  a n d  t h e i r  r e s o u rc e s ;

T h e  s ta te m e n t a p p e a rs  to  b e  accu ra te . In 'T h e  N atio na l In te re st a n d  th e  Law  o f th e  Se a,"  M r. B o rg e rso n  sp e n d s  a g re a t  deal 

o f t im e  d iscu ss in g  n a tio n a l in te re st in th e  U N C LO S .27 H e  n o te s  th a t:

T h e  o c e a n s  a re  m a rin e  h igh w a ys, ca rry in g  9 0  p e rc e n t  o f U .S. im p o rts an d  exp o rts, an d  m o st o f  th e  

w o rld 's  oil p a sse s  th ro u g h  sh ip p in g  ch o k e  p o in ts  s u c h  as th e  Su e z  C a n a l an d  th e  S tra its  o f  M alacca.

H e fu rth e r  n o tes th a t:

...a cce d in g  to  th e  co n v e n tio n  w o u ld  a d v a n ce  a lo n g list o f  n atio n al secu rity , e c o n o m ic , and  

e n v iro n m e n ta l issu e s  o f stra te g ic  im p o rta n ce  to  th e  U n ited  States. B e y o n d  e s ta b lish in g  th e  ru les  

fo r  te rrito ria l se a s  an d  exc lu siv e  e c o n o m ic  zo n e s, th e  co n v e n tio n  e sta b lish e s  re g im e s  fo r  m a n a g in g  

s h ip p in g  fle ets, fish , and  p o llu ta n ts th a t d o  n o t a b id e  by natio n al b o u n d a rie s. T h e  La w  o f th e  Sea  

C o n v e n tio n  in c lu d e s  sp e c if ic  p ro v isio n s g u a ra n te e in g  fre e d o m  o f n avigatio n  fo r  m e rc h a n t  fle e ts  and  

n a vie s, an d  se ts  f irm  lim its on  ju risd ictio n  to  p re v e n t " cre e p in g  so v e re ig n ty "  b y  a fe w  a g gre ss ive  

co a sta l sta te s  [n atio n s] e a g e r  to  u n ila tera lly  ex te n d  th e ir  a u th o rity  se aw a rd .

1 5  W H E R E A S  1 6 1  n a t io n s  h a v e  r a t i f ie d  th e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f  t h e  S e a , in c lu d in g  a lm o s t  a l l  o f  t h e  

w o r ld 's  m a r i t im e  p o w e r s ;  a n d

A cc o rd in g  to  th e  U n ite d  N a tio n s, 1 6 1  co u n trie s  h ave ratified  th e  U n ite d  N a tio n s C o n v e n tio n  on  th e  Law  o f th e  Se a .28 It is 

d ifficu lt to  u n e q u iv o ca lly  co n firm  th e  se co n d  p o rtio n  o f th e  s ta te m e n t as w e  a re  u n su re  o f  p re c ise  d e fin itio n s  o f a "m aritim e  

p o w e r" . H o w e v e r, b a se d  o n  o u r  re v ie w  o f th e  list o f  th e  3 2  n a tio n s  th a t h a ve  n o t ratified  th e  C o n v e n tio n , m a n y  o f w h ich  are  

la n d lo cke d , w e  c o n s id e r  th is  s ta te m e n t to  b e  a ccu ra te .

1 6  W H E R E A S  r a t i f i c a t io n  o f  t h e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f  t h e  S e a  h a s  b e e n  p e n d in g  b e f o r e  t h e  U n i t e d  

S t a t e s  S e n a t e  s in c e  1 9 9 4 ,  a n d  s e v e n  h e a r in g s  o n  t h e  t r e a t y  w e r e  h e ld  b y  t h e  U n i t e d  S t a t e s  S e n a t e  C o m m it t e e  o n  F o r e ig n  

R e la t io n s  in  2 0 0 3 , 2 0 0 4 ,  a n d  2 0 0 7 ;

M r. B o rg e rso n , in h is re p o rt fo r th e  C o u n c il on  Fo re ig n  R e latio n s, n o te s  th at:

O n  Ju ly  2 9 ,1 9 9 4 ,  P re s id e n t Bill C lin to n  s ign e d  th e  A g r e e m e n t on th e  Im p le m e n ta tio n  o f Part XI of 

th e  C o n v e n tio n  on  th e  Law  o f th e  Sea. H e  se n t th e  a g re e m e n t, a lo n g  w ith  th e  1 9 8 2  co n v e n tio n , to  

th e  S e n a te  o n  O c to b e r  7 ,1 9 9 4 .  T h e  fo llo w in g  m o n th , R e p u b lica n s  w o n  co n tro l o f  th e  Se n a te , and  

in Ja n u a ry  1 9 9 5 , S e n a to r  Je s s e  H e lm s (R -N C ) b e ca m e  ch a irm a n  o f th e  S e n a te  F o re ig n  R e latio ns  

C o m m itte e . W o rr ie d  th a t th e  co n v e n tio n  had n o t b ee n  fix e d  and th a t it sa cr ifice d  U .S. so ve re ign ty,

S e n a to r  H e lm s re fu se d  to  hold co m m itte e  h e a rin g s.29

2 6  B o r g e r s o n ,  " T h e  N a t i o n a l  I n t e r e s t  a n d  t h e  L a w  o f  t h e  S e a , "  p .  1 1 .

27  B o r g e r s o n ,  " T h e  N a t i o n a l  I n t e r e s t  a n d  t h e  L a w  o f  t h e  S e a , "  p p .  1 4  a n d  2 0 .

28  h t t p : / / w w w . u n . o r g / D e p t s / l o s / r e f e r e n c e _ f i l e s / s t a t u s 2 0 1 0 . p d f . W e  n o t e  t h a t  I s r a e l ,  l o n g  c o n s i d e r e d  t o  b e  a n  a l l y  o f  t h e  U n i t e s  S t a t e s ,  a l s o  
h a s  n o t  r a t i f i e d  t h e  U N C L O S .

2 9  B o r g e r s o n ,  " T h e  N a t i o n a l  I n t e r e s t  a n d  t h e  L a w  o f  t h e  S e a , "  p .  1 2 .
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B a se d  o n  th is  su m m a r y  it a p p e a rs  th a t th e  C o n v e n tio n  on  th e  Law  o f th e  Sea h as b e e n  p lace d  b e fo re  th e  U .S. S e n a te  

C o m m itte e  on  F o re ign  R e latio n s  s in ce  1 9 9 4  a lth o u gh  n o  h e a rin g s  o n  th e  issue a p p e a r  to  h a ve  o cc u rre d  until 2 0 0 3 .

W e  id e n tifie d  se v e n  m e e tin g s  o f  th e  U.S. S e n a te  C o m m itte e  on F o re ig n  R e la tio n s th a t  h ad  th e  U .N . C o n v e n tio n  on th e  Law  o f  

th e  S e a  o n  th e  a g e n d a . T h e  d a te s  are: O c to b e r  W a n d  2 1 ,2 0 0 3 ;  F e b ru a ry  2 4 -2 5 , 2 0 0 4 ; S e p te m b e r  2 7 ,2 0 0 7 ;  and O c to b e r  4  

an d  31, 2 0 0 7 .30

1 7  W H E R E A S ,  d e s p i t e  f a v o r a b le  r e p o r t s  b y  t h e  U n i t e d  S t a t e s  S e n a t e  C o m m it t e e  o n  F o r e ig n  R e la t io n s  r e g a r d in g  t h e  U n i t e d  

N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f t h e  S e a  in  2 0 0 4  a n d  2 0 0 7 ,  t h e  U n i t e d  S t a t e s  S e n a t e  h a s  y e t  to  v o t e  o n  t h e  r a t i f i c a t io n  o f  

t h e  C o n v e n t io n ;

O n  F e b ru a ry  2 5 ,2 0 0 4 ,  th e  S e n a te  F o re ig n  R e latio n s  C o m m itte e  v o te d  1 9 -0  to  a p p ro v e  th e  U N C LO S , s e n d in g  it to  th e  full 

S e n a te  fo r  ra tificatio n . S u b se q u e n tly , on  O c to b e r  31 , 2 0 0 7 , th e  S e n a te  F o re ig n  R e latio n s  C o m m itte e  v o te d  1 7 -4  to  ap p ro ve  

th e  tre a ty . H o w e v e r, th e  tre a ty  w a s  n o t b ro u g h t to  th e  S e n a te  f lo o r  fo r  a v o te  on  e ith e r  o cca sio n , th u s  th e  full S e n a te  h as  

n e v e r v o te d  on  U N C L O S .31

1 8  W H E R E A S  a l l  s ix  o f  t h e  U n i t e d  S t a t e s  m i l i t a r y  le a d e r s  m a k in g  u p  t h e  J o in t  C h ie f s  o f  S t a f f  s u p p o r t  S e n a t e  r a t i f i c a t io n  o f  

t h e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f t h e  S e a ;

A  Ju n e  2 6 ,2 0 0 7 ,  le tte r to  S e n a to r  Jo se p h  B id en , C h a irm a n  o ft h e  S e n a te  Fo reign  R e la tio n s  C o m m itte e , s ign e d  b y  all six  

m e m b e rs  o f  th e  Jo in t C h ie fs  o f  S ta ff su p p o rte d  ra tifica tio n  o ft h e  tre a ty  a s  fo llo w s.32

A s  th e  w o rld 's  p re e m in e n t  m a rit im e  p o w e r, lea d e r in th e  W a r  on  T e rro rism , an d  N a tio n  w ith  th e  

la rg e st e x c lu s iv e  e c o n o m ic  zo n e , th e  U n ite d  Sta tes sh o u ld  a c ce d e  to  th e  La w  o f th e  Se a  C o n v e n tio n  

d u rin g  th is  se ss io n  o f  C o n g re ss. N o  co u n ty  has a g re a te r  in te re st in p u b lic  o rd e r  fo r  th e  w o rld 's  

o ce a n s . B e c o m in g  a p arty  to  th e  C o n v e n tio n  w ill e n su re  o u r  le a d e rsh ip  ro le  in th e  co n tin u in g  

d e v e lo p m e n t o f  o ce a n s  law s and policies.

O n  S e p t e m b e r  2 7 ,2 0 0 7 ,  te stify in g  b e fo re  th e  S e n a te  F o re ig n  R e latio ns C o m m itte e , D e p u ty  S e cre ta ry  o f  D e fe n se  G o rd o n  

E n g la n d  re ite ra te d  th e  Jo in t C h ie fs  o f  S ta ff su p p o rt a s  fo llo w s:33

A s  D e p u ty  S e cre ta ry  o f D e fe n se , an d  a p r io r  D e p u ty  S e cre ta ry  o f H o m e la n d  S e cu rity  a n d  p rio r  

S e c r e ta ry  o f  th e  N avy, I a m  w ell a c q u a in te d  w ith  th e  Law  o f  th e  S e a  C o n v e n tio n . T h e  legal 

fra m e w o r k  th a t  th e  C o n v e n tio n  e sta b lish e s  is esse n tia l to  th e  m issio n  o f  th e  D e p a rtm e n t o f  

D e fe n se , and th e  D e p a r tm e n t o f  H o m e la n d  Se cu rity  co n cu rs  th a t it is a lso  e sse n tia l fo r  th e ir  

m issio n . F o r th a t re a so n , S e cre ta ry  G a te s, th e  Jo in t C h ie fs  o f  Staff, th e  M ilita ry  D e p a rtm e n t  

S e cre ta rie s , all o f  th e  C o m b a ta n t  C o m m a n d e rs, and th e  C o m m a n d a n t o f  th e  C o a s t  G u a rd  jo in  m e in 

a sk in g  th e  S e n a te  to  g ive  its sw ift a p p ro va l fo r  U .S. A cc e ss io n  to  th e  Law  o f t h e  S e a  C o n v e n tio n  and  

ra tificatio n  o f th e  1 9 9 4  A g re e m e n t.

1 9  W H E R E A S  r a t i f i c a t io n  o f  t h e  U n i t e d  N a t io n s  C o n v e n t io n  o n  t h e  L a w  o f  t h e  S e a  h a s  w id e  b ip a r t i s a n  s u p p o r t ;

T h e  C lin to n , Bu sh , a n d  O b a m a  a d m in istra tio n s  h a ve  all a sk e d  fo r ra tificatio n  o f th e  C o n v e n tio n . In 2 0 0 7 , it w a s  o n e  o f o n ly  five  

in te rn a tio n a l a g re e m e n ts  th a t  th e  B u sh  A d m in istra tio n  p la ce d  in its "u rgen t"  ca te g o ry  o f  tre a ty  p rio rities su b m itte d  to  th e  

Fo re ig n  R e la tio n s  C o m m itte e . C u rre n t  and fo rm e r  re p re se n ta tiv e s  fro m  th e  D e p a rtm e n t o f  State, th e  O ffic e  o f th e  Se cre ta ry

3 0  h t t p : / / f o r e i g n . s e n a t e . g o v / s e a r c h / ? q - l a w + o f + t h e + s e a & a s _ s i t e s e a r c h = h t t p % 3 A % 2 F % 2 F f o r e i g n . s e n a t e . g o v % 2 F h e a r i n g s & x = 2 2 & y - l  7 .

31  S e n a t e  E x e c u t i v e  R e p o r t  1 0 8 - 1 0 ,  M a r c h  1 1 ,  2 0 0 4 , 1 0 8 th C o n g r e s s  a n d  S e n a t e  E x e c u t i v e  R e p o r t  1 1 0 - 9 ,  D e c e m b e r  1 9 ,  2 0 0 7 , 1 1 0 th C o n g r e s s  
c a n  b e  a c c e s s e d  a t  h t t p : / / w w w . v i r g i n i a . e d u / c o l p / l o s . h t m l . S c o t t  B o r g e r s o n ,  C o u n c i l  o n  F o r e i g n  R e l a t i o n s ,  p p .  1 2 - 1 3 ,  f u r t h e r  d i s c u s s e s  S e n a t e  a c t i o n  
o n  t h e  t r e a t y .  W e  n o t e  t h a t  u n d e r  S e n a t e  r u l e s ,  t r e a t i e s  m u s t  b e  r e c o n s i d e r e d  b y  t h e  S e n a t e  F o r e i g n  R e l a t i o n s  C o m m i t t e e  i n  e a c h  n e w  C o n g r e s s .  
B e c a u s e  t h e  f u l l  S e n a t e  d i d  n o t  t a k e  a c t i o n  o n  U N C L O S  b e f o r e  t h e  e n d  o f  t h e  C o n g r e s s i o n a l  t e r m  i n  2 0 0 8 ,  t h e  t r e a t y  i s  s t i l l  b e f o r e  t h e  S e n a t e  F o r e i g n  

R e l a t i o n s  C o m m i t t e e .

32 T h e  e n t i r e  l e t t e r  c a n  b e  a c c e s s e d  a t  h t t p : / / w w w . v i r g i n i a . e d u / c o i p / p d f / B i d e n - L e t t e r - J o i n t C h i e f s . p d f .

33 D e p u t y  S e c r e t a r y  E n g l a n d ' s  f u l l  t e s t i m o n y  c a n  b e  a c c e s s e d  a t  h t t p : / / f o r e i g n . s e n a t e . g o v / i m o / m e d i a / d o c / E n g l a n d T e s t i m o n y 0 7 0 9 2 7 . p d f .
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o f  D e fe n se , th e  U .S. Navy, th e  U .S. C o a s t  G u a rd , and th e  C o m m e rc e  D e p a rtm e n t h ave te stifie d  in s u p p o rt o f th e  C o n v en tio n  

a t v a r io u s  C o n g re ssio n a l h ea rin g s. R e p re se n ta tiv e s  fro m  six  Bush  A d m in istra tio n  C a b in e t  d e p a rtm e n ts  p a rtic ip ate d  in th e  

in te ra g e n c y  g ro u p  th a t h e lp e d  w rite  th e  re so lu tio n  o f  a d v ice  and c o n s e n t  a c co m p a n y in g  th e  tre a ty  and  th e  U .S. C o m m iss io n  

o n  O ce a n  Policy, a p p o in te d  b y  P re s id e n t B u sh , s tro n g ly  e n d o rse d  U .S. a cce ss io n  to  th e  Law  o f th e  Sea.

O n  M a y  19, 2 0 0 7 , P re s id e n t G e o rg e  W . B u sh  u rg e d  th e  S e n a te  to  a p p ro v e  th e  C o n v e n tio n  d u rin g  th e  th e n -cu rre n t  se ss io n  o f  

C o n g re ss, sta tin g  a s  fo llo w s:34

Jo in in g  [th e C o n v e n tio n ] w ill se rv e  th e  natio n al se c u r ity  in te re sts  o f th e  U n ited  Sta te s, in clu d in g  th e  

m a ritim e  m o b ility  o f  o u r  a rm e d  fo rc e s  w o rld w id e . It w ill s e c u r e  U.S. so v e re ig n  righ ts o v e r  e xte n siv e  

m a rin e  areas, in c lu d in g  th e  v a lu a b le  n a tu ra l re s o u rc e s  th e y  co n ta in . A cc e ss io n  [to  th e  C o n v en tio n ] 

w ill p ro m o te  U .S. in te re sts  in th e  e n v iro n m e n ta l h e a lth  o f th e  o ce a n s. A n d  it w ill g ive  th e  U n ited  

Sta te s a se a t a t th e  ta b le  w h e n  th e  rights th a t are  v ita l to  o u r  in te re sts  a re  d e b a te d  a n d  in terp re ted .

In an O cto b e r  16, 2 0 0 9  le tte r to  th e  U .S. S e n a te  Fo reign  R e la tio n s C o m m itte e , S e cre ta ry  o f  S ta te  H illary  C lin to n  o ffe re d  stro n g  

s u p p o rt  fo r  U.S. a cce ss io n  to  th e  C o n v e n tio n , n o tin g  th a t as th e  c o u n try  w ith  th e  la rg e st E xc lu sive  E c o n o m ic  Z o n e , an d  o n e o f  

th e  la rg e st co n tin e n ta l sh e lv e s, th e  U n ite d  S ta te s  s ta n d s m o re  to  g a in  fro m  th e  tre a ty  in te rm s  o f  e c o n o m ic  an d  re so u rce  

rig h ts  th an  a n y  o th e r  co u n try . L ike w ise , th e  D e p a rtm e n t o f D e fe n se  2 0 1 0  Q u a d re n n ia l D e fe n se  R e v ie w  "stro n g ly  su p p o rts  

a c ce ss io n "  to  th e  U N C O L S  fo r  n a tio n a l se c u r ity  re a so n s, as  w ell as e c o n o m ic  and e n v iro n m e n ta l b e n e fits.35

A  S e p te m b e r  24, 2 0 0 7 , le tte r to  S e n a to rs  H a rry  Reid an d  M itch M cC o n n e ll re q u e st in g  th e  S e n a te  a p p ro v e  U.S. a cce ss io n  to  

th e  tre a ty  w as s ign e d  by 101  in d iv id u a ls  re p re se n tin g  fo rm e r and cu rre n t  g o v e r n m e n t an d  m ilitary  officia ls, e n v iro n m e n ta l  

a n d  co n se rv a tio n  g ro u p s , and m a jo r  in d u s try  g ro u p s. T h e  s ign e rs  in c lu d e d  su ch  p e rso n s  a s  re tired  A d m ira l Ja m e s  D. W atkin s, 

fo r m e r  S e cre ta ry  o f  S ta te  M a d e lin e  A lb r ig h t, co -fo u n d e r o f  th e  N a tu ra l R e so u rce s  D e fe n se  C o u n cil, Jo h n  A d a m s, p re s id e n t  

a n d  C E O  o f th e  A m e ric a n  P e tro le u m  In stitu te , Red C a va n e y, W a lte r  C ro n k ite , fo rm e r  S e cre ta ry  o f th e  In te rio r B ru ce  Babbitt, 

fo r m e r  S e cre ta ry  o f  State , A le x a n d e r  H aig , Jr., a n d  fo rm e r A laska G o v e rn o r  T o n y  K n o w le s. In ad d itio n , fo rm e r  A la ska  

G o v e rn o r  Sa rah  Palin  a lso  s u p p o rte d  ratifica tio n  o f th e  tre aty .36

2 0  W H E R E A S ,  in  2 0 0 9 ,  t h e  T w e n t y - S ix t h  A la s k a  S t a t e  L e g is la t u r e  p a s s e d  a  s im i la r  r e s o lu t io n  t o  t h is  o n e ;

In 2 0 0 9 , th e  A la sk a  Le g is la tu re  a p p ro v e d  H JR  2 2  (Le g is la tive  R e so lv e  14), w h ich  u rg e d  th e  U n ited  S ta te s  S e n a te  to  ratify  the  

L a w  o f th e  S e a  Tre a ty . T h e  H o u se  v o te d  3 4  to  4  and th e  Se n a te  15 to  2 to  issue th e  re so lu tio n .37 A n  id en tica l m e a su re  w as  

co n s id e re d  in 2 0 0 8  (H JR  3 9 ), b u t d ie d  in th e  H o u se  R u les C o m m itte e .

W e  h o p e  th is  is help fu l. If y o u  h a ve  q u e s t io n s  o r  n ee d  ad d itio nal in fo rm a tio n , p le a se  let u s know .

3 4  S e n a t e  E x e c u t i v e  R e p o r t ,  1 1 0 - 9 ,  D e c e m b e r  1 9 ,  2 0 0 7 , 1 1 0 t h  C o n g r e s s .

35 " Q u a d r e n n i a l  D e f e n s e  R e v i e w  R e p o r t , "  D e p a r t m e n t  o f  D e f e n s e ,  F e b r u a r y  2 0 1 0 ,  p .  2 6 .  T h e  r e p o r t  c a n  b e  a c c e s s e d  a t  
h t t p : / / w w w . d e f e n s e . g o v / q d r / i m a g e s / Q D R _ a s _ o f _ 1 2 F e b l 0 _ 1 0 0 0 . p d f .

3 6  N u m e r o u s  l e t t e r s  a n d  t e s t i m o n y  f r o m  I n d i v i d u a l s  s u p p o r t i n g  t h e  t r e a t y  c a n  b e  a c c e s s e d  a t  t h e  C e n t e r  f o r  O c e a n s  L a w  a n d  P o l i c y  a t  
h t t p : / / w w w . v i r g i n i a . e d u / c o l p / l o s . h t m l . S c o t t  B o r g e r s o n ,  C o u n c i l  o n  F o r e i g n  R e l a t i o n s ,  n o t e s  t h a t  t h e  L a w  o f  t h e  S e a  m i g h t  b e  t h e  o n l y  i s s u e  o n  

w h i c h  a l l  o f  t h e s e  i n d i v i d u a l s  a n d  c o n s t i t u e n c i e s  a g r e e .

37 L e g i s l a t i v e  R e s o l v e  1 4  ( 2 0 0 9 )  c a n  b e  a c c e s s e d  a t  h t t p : / / w w w . l e g i s . s t a t e . a k . u s / P D F / 2 6 / B i l l s / H J R 0 2 2 Z . P D F . T h e  t e x t  a n d  l e g i s l a t i v e  h i s t o r y  f o r  
H J R  3 9  ( 2 0 0 8 )  i s  a v a i l a b l e  a t  h t t p : / / w w w . l e g i s . s t a t e . a k . u s / b a s i s / g e t _ b i l l . a s p ? b l l l = H J R % 2 0 3 9 & s e s s l o n = 2 5 .

Legislative Research Services, LRS11.220_________________________________________________________________________________ March 11,2011 — Pace 10
United Nations Convention on the Laws of the Sea

http://www.defense.gov/qdr/images/QDR_as_of_12Febl0_1000.pdf
http://www.virginia.edu/colp/los.html
http://www.legis.state.ak.us/PDF/26/Bills/HJR022Z.PDF
http://www.legis.state.ak.us/basis/get_bill.asp?blll=HJR%2039&sesslon=25


M a r^ Ja c k so n

From:
Sent:
To:
Subject:

Sen. Tom Wagoner
Monday, March 28, 2011 2:47 PM
Mary Jackson
FW: Law of the Sea Treaty

From: Chris & Jennie Grimwood [mailto:chris7qrim@ctcak.net1
Sent: Monday, March 28, 2011 2:40 PM
To: Sen. Tom Wagoner
Subject: re: Law of the Sea Treaty

To Senator Wagoner:

Please oppose the Law of the Sea Treaty. The fiscal notes show no cost: however, the treaty clearly states that wealth 
from richer countries would be redistributed to poorer countries through technology transfers,etc. W e have already seen 
the massive redistribution of wealth from the government to Wall Street.

The UN has many corrupt bureaucrats that desire to divide up the riches of the sea through American investment and 
know-how. W e would lose greatly in signing the Law of the Sea Treaty.

Our government, military and businesses would be subject to the International Tribunal for the Law of the Sea in 
Germany. Their decisions cannot be appealed.

Our United States already has valid claims to the North Pole region under the Doctrine of Discovery.

Why give away our US sovereignty?

Jennie Grimwood 
Cordova

l
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