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Sponsor(s): S E N A T E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  p r o t e c t io n  o f  p r o p e r t y  o f  p e r s o n s  u n d e r  d i s a b i l i t y  a n d  m i n o r s ;  

r e l a t i n g  to  t h e  c r i m e  o f  v i o l a t i n g  a  p r o t e c t iv e  o r d e r  c o n c e r n in g  c e r t a i n  v u l n e r a b l e  

p e r s o n s ;  r e l a t i n g  to  a g g r a v a t i n g  f a c t o r s  a t  s e n t e n c in g  f o r  o f f e n s e s  c o n c e r n in g  a  v i c t i m  6 5  

y e a r s  o r  o l d e r ;  r e l a t i n g  t o  t h e  p r o t e c t io n  o f  v u l n e r a b l e  a d u l t s ;  m a k i n g  c o n f o r m in g  

a m e n d m e n t s ;  a m e n d i n g  R u l e s  1 2 ( h )  a n d  4 5 ( a ) ,  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e ,  

R u l e  7 7 ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  R u l e  1 7 ,  A l a s k a  R u l e s  o f  P r o b a t e  P r o c e d u r e ,  

a n d  R u l e  9 ,  A l a s k a  R u l e s  o f  A d m i n i s t r a t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 .  A S  0 8 .2 9 .2 0 0 ( b )  is  a m e n d e d  to  r e a d :

(b )  N o t w it h s t a n d in g  (a )  o f  t h is  s e c t io n , a  p e r s o n  l ic e n s e d  u n d e r  t h is  c h a p t e r  

s h a l l  r e p o r t  in c id e n t s  o f

( 1 )  c h i l d  a b u s e  o r  n e g le c t  a s  r e q u ir e d  b y  A S  4 7 . 1 7 ;

( 2 )  h a r m  o r  a s s a u lt s  s u f f e r e d  b y  a  v u l n e r a b l e  [ A N  E L D E R L Y
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P E R S O N  O R  D I S A B L E D ]  a d u lt  a s  r e q u ir e d  b y  A S  4 7 . 2 4 .

* S e c .  2 .  A S  0 8 .6 3 . 2 0 0 ( b )  is  a m e n d e d  to  r e a d :

( b )  N o t w it h s t a n d in g  ( a )  o f  t h is  s e c t io n , a  p e r s o n  l ic e n s e d  u n d e r  t h is  c h a p t e r  

s h a l l  r e p o r t  in c id e n t s  o f

( 1 )  c h i ld  a b u s e  o r  n e g le c t  a s  r e q u ir e d  b y  A S  4 7 . 1 7 ;

( 2 )  h a r m  o r  a s s a u lt s  s u f f e r e d  b y  a  v u l n e r a b l e  [ A N  E L D E R L Y  

P E R S O N  O R  D I S A B L E D ]  a d u lt  a s  r e q u ir e d  b y  A S  4 7 . 2 4 .

* S e c .  3 .  A S  1 1 .5 6 . 7 4 0 ( a )  i s  a m e n d e d  to  r e a d :

( a )  A  p e r s o n  c o m m it s  th e  c r im e  o f  v io l a t in g  a  p r o t e c t iv e  o r d e r  i f  th e  p e r s o n  is  

s u b je c t  to  a  p r o t e c t iv e  o r d e r

( 1 )  is s u e d  o r  f i le d  u n d e r  A S  1 8 .6 6  a n d  c o n t a in in g  a  p r o v is io n  l is t e d  in  

A S  1 8 . 6 6 . 1 0 0 ( c ) ( 1 )  -  ( 7 )  a n d  k n o w in g ly  c o m m it s  o r  a t t e m p t s  to  c o m m it  a n  a c t w it h  

r e c k le s s  d is r e g a r d  th a t  th e  a c t  v io la t e s  o r  w o u ld  v io la t e  a  p r o v is io n  o f  th e  p r o t e c t iv e  

o r d e r ; [ O R ]

( 2 )  is s u e d  u n d e r  A S  1 8 .6 5 .8 5 0 ,  1 8 . 6 5 . 8 5 5 ,  o r  1 8 .6 5 .8 6 0  a n d  k n o w in g ly  

c o m m it s  o r  a tte m p t s  to  c o m m it  a n  a c t  th a t  v io la t e s  o r  w o u ld  v io la t e  a  p r o v is io n  l is t e d  

in  A S  1 8 . 6 5 . 8 5 0 ( c ) ( 1 ) - ( 3 ) ;  o r

( 3 )  is s u e d  u n d e r  A S  1 3 . 2 6 . 2 0 7  -  1 3 . 2 6 . 2 0 9  a n d  k n o w i n g l y  c o m m it s  

o r  a t t e m p t s  to  c o m m it  a n  a c t  w it h  r e c k le s s  d i s r e g a r d  t h a t  t h e  a c t  v io l a t e s  o r  

w o u l d  v io l a t e  a  p r o v i s i o n  o f  t h e  p r o t e c t iv e  o r d e r .

*  S e c .  4 . A S  1 1 . 5 6 . 7 4 0 ( c )  i s  a m e n d e d  to  r e a d :

( c )  In  t h is  s e c t io n , " p r o t e c t iv e  o r d e r "  m e a n s  a n  o r d e r  is s u e d  o r  f i le d  u n d e r  

A S  1 3 . 2 6 . 2 0 7  -  1 3 . 2 6 . 2 0 9 .  A S  1 8 .6 5 .8 5 0  -  1 8 . 6 5 . 8 7 0 a o r  A S  1 8 . 6 6 . 1 0 0 -  1 8 . 6 6 . 1 8 0 .

*  S e c .  5 .  A S  1 2 . 5 5 . 1 5 5 ( c )  is  a m e n d e d  b y  a d d in g  a  n e w  p a r a g r a p h  to  r e a d :

( 3 5 )  th e  d e f e n d a n t  k n o w in g ly  d ir e c t e d  th e  c o n d u c t  c o n s t it u t in g  th e  

o f f e n s e  at a  v ic t im  b e c a u s e  th a t p e r s o n  w a s  6 5  y e a r s  o f  a g e  o r  o ld e r .

*  S e c .  6 . A S  1 3 . 2 6 . 1 6 5  is  a m e n d e d  to  r e a d :

S e c .  1 3 . 2 6 . 1 6 5 .  P r o t e c t iv e  p r o c e e d in g s .  U p o n  p e t it io n  a n d  a ft e r  n o t ic e  a n d  

h e a r in g  in  a c c o r d a n c e  w it h  th e  p r o v is io n s  o f  A S  1 3 . 2 6 . 1 6 5  -  1 3 . 2 6 . 3 1 5 ,  th e  c o u r t  m a y  

a p p o in t  a  c o n s e r v a t o r  o r  is s u e  a n o t h e r  [ M A K E  O T H E R ]  p r o t e c t iv e  o r d e r  f o r  c a u s e  a s  

f o l lo w s :
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( 1 )  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o t h e r  p r o t e c t iv e  o r d e r  m a y  b e  

m a d e  in  r e la t io n  to  th e  e sta te  a n d  a f f a ir s  o f  a  m in o r  i f  th e  c o u r t  d e t e r m in e s  th a t

( A l  a  m in o r  o w n s  m o n e y  o r  p r o p e r t y  th a t r e q u ir e s  m a n a g e m e n t  

o r  p r o t e c t io n  t h a t  [ W H I C H ]  c a n n o t  o t h e r w is e  b e  p r o v id e d ^

( B )  t h e  m i n o r  [,] h a s  o r  m a y  h a v e  b u s in e s s  a f f a ir s  t h a t  

[ W H I C H ]  m a y  b e  je o p a r d iz e d  o r  p r e v e n t e d  b y  th e  s ta tu s  o f  b e in g  a  m i n o q  [,] 

o r

( C )  [ T H A T ]  f u n d s  a r e  n e e d e d  f o r  th e  m in o r 's  s u p p o r t  a n d  

e d u c a t io n  a n d  [ T H A T ]  p r o t e c t io n  is  n e c e s s a r y  o r  d e s ir a b le  to  o b t a in  o r  p r o v id e  

f u n d s ;

( 2 )  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o t h e r  p r o t e c t iv e  o r d e r  m a y  b e  

m a d e  in  r e la t io n  to  th e  e sta te  a n d  a f f a ir s  o f  a  p e r s o n  i f  th e  c o u r t  d e t e r m in e s  th a t

( A )  th e  p e r s o n  is  u n a b le  to  m a n a g e  th e  p e r s o n 's  p r o p e r t y  a n d  

a f f a ir s  e f f e c t iv e l y  f o r  r e a s o n s  s u c h  a s  m e n t a l i l l n e s s ,  m e n t a l d e f ic ie n c y ,  

p h y s ic a l  i l l n e s s  o r  d is a b i l i t y ,  a d v a n c e d  a g e , c h r o n ic  u s e  o f  d r u g s ,  c h r o n ic  

in t o x ic a t io n ,  f r a u d ,  c o n f in e m e n t ,  d e t e n t io n  b y  a  f o r e ig n  p o w e r , o r  

d is a p p e a r a n c e ;  a n d

( B )  th e  p e r s o n  h a s  p r o p e r t y  t h a t  [ W H I C H ]  w i l l  b e  w a s t e d  o r  

d is s ip a t e d  u n le s s  p r o p e r  m a n a g e m e n t  i s  p r o v id e d ,  o r  th a t f u n d s  a re  n e e d e d  f o r  

th e  s u p p o r t ,  c a r e 4 a n d  w e lf a r e  o f  th e  p e r s o n  o r  t h o s e  e n t it le d  to  b e  s u p p o r t e d  b y  

th e  p e r s o n  a n d  [ T H A T ]  p r o t e c t io n  is  n e c e s s a r y  o r  d e s ir a b le  to  o b t a in  o r  

p r o v id e  f u n d s .

*  S e c .  7 .  A S  1 3 . 2 6 . 1 8 0 ( a )  is  a m e n d e d  to r e a d :

( a )  T h e  p e r s o n  to  b e  p r o t e c t e d , a  p e r s o n 's  a t t o r n e y  o r  o t h e r  le g a l  

r e p r e s e n t a t iv e ,  a n y  p e r s o n  w h o  is  in t e r e s t e d  in  th e  e s ta te , a f fa ir s ^  o r  w e lf a r e  o f  th e  

p e r s o n  to  b e  p r o t e c t e d , in c lu d in g  a  p a r e n t , g u a r d ia n ,  [ O R ]  c u s t o d ia n ,  o r  c a r e g i v e r ,  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v ic e s ,  o r  a n y  p e r s o n  w h o  w o u ld  b e  a d v e r s e ly  

a f f e c t e d  b y  l a c k  o f  e f f e c t iv e  m a n a g e m e n t  o f  th e  p r o p e r t y  a n d  a f f a ir s  o f  th e  p e r s o n  to  

b e  p r o t e c t e d , m a y  p e t it io n  f o r  th e  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  f o r  o t h e r  

a p p r o p r ia t e  p r o t e c t iv e  o r d e r .

* S e c .  8 . A S  1 3 . 2 6 . 1 8 0  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  to  r e a d :
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( c )  T h e  p e t it io n  m a y  in c lu d e  a  r e q u e s t  f o r  t e m p o r a r y  c o n s e r v a t o r s h ip  a s 

p r o v id e d  in  A S  1 3 . 2 6 . 2 0 6  i f  i t  a p p e a r s  th a t  th e  r e s p o n d e n t 's  p r o p e r t y  is  l i k e l y  to  b e  

w a s t e d  o r  d is s ip a t e d  d u r in g  th e  p e n d e n c y  o f  th e  c o n s e r v a t o r s h ip  p r o c e e d in g .  A  re q u e s t  

f o r  t e m p o r a r y  c o n s e r v a t o r s h ip  m u s t  s p e c if y  th e  fa c t s  th a t c a u s e  th e  p e t it io n e r  to 

b e l ie v e  th a t  a  t e m p o r a r y  c o n s e r v a t o r s h ip  is  n e c e s s a r y .

* S e c .  9 . A S  1 3 . 2 6 . 1 8 5  is  a m e n d e d  b y  a d d in g  a  s u b s e c t io n  to  r e a d :

( c )  T h i s  s e c t io n  d o e s  n o t  a p p ly  to  a  p e t it io n  o r  o r d e r  f o r  a n  e x  p a r t e  p r o t e c t iv e  

o r d e r  f i l e d  u n d e r  A S  1 3 . 2 6 . 2 0 7  o r  a  t e m p o r a r y  p r o t e c t iv e  o r d e r  f i le d  u n d e r  

A S  1 3 . 2 6 . 2 0 8 .

* S e c .  1 0 .  A S  1 3 . 2 6  i s  a m e n d e d  b y  a d d in g  n e w  s e c t io n s  to  r e a d :

S e c .  1 3 . 2 6 . 2 0 6 .  T e m p o r a r y  c o n s e r v a t o r s ,  ( a )  I f ,  d u r in g  th e  p e n d e n c y  o f  a n  

i n i t i a l  p e t it io n  f o r  c o n s e r v a t o r s h ip ,  it  a p p e a r s  th a t  th e  r e s p o n d e n t  i s  in  n e e d  o f  a  

p r o t e c t iv e  o r d e r  to  p r o t e c t  th e  r e s p o n d e n t  a g a in s t  w a s t e  o r  d is s ip a t io n  o f  f u n d s  o r  

p r o p e r t y ,  o r  to  o b t a in  f u n d s  t h a t  a re  n e e d e d  f o r  th e  im m e d ia t e  s u p p o r t , c a r e , a n d  

w e lf a r e  o f  th e  r e s p o n d e n t  o r  p e r s o n s  e n t it le d  to  b e  s u p p o r t e d  b y  th e  r e s p o n d e n t , a n d  

th e  r e s p o n d e n t  is  n o t  c a p a b le  o f  p r o t e c t in g  th e  r e s p o n d e n t 's  f u n d s  o r  p r o p e r t y  o r  

o b t a in in g  th e  f u n d s  th a t  a re  n e e d e d  to  s u p p o r t  th e  r e s p o n d e n t  o r  p e r s o n s  w h o m  th e  

r e s p o n d e n t  is  r e q u ir e d  to  s u p p o r t , th e  p e t it io n e r  m a y  r e q u e s t  th e  a p p o in t m e n t  o f  a  

t e m p o r a r y  c o n s e r v a t o r  to  a u t h o r iz e  th e  p r o t e c t io n  o r  to  o b t a in  th e  n e c e s s a r y  f u n d s . T h e  

r e q u e s t  m u s t  sta te  th e  r e a s o n s  a n d  f a c t u a l b a s is  f o r  th e  r e q u e s t . T h e  p e t it io n e r  s h a l l  

im m e d ia t e ly  f i l e  th e  r e q u e s t  w it h  th e  c o u r t  a n d  s e r v e  c o p ie s  o n  th e  r e s p o n d e n t  a n d  th e  

r e s p o n d e n t 's  a t t o r n e y  a n d  o t h e r  p e r s o n s  a s  o r d e r e d  b y  th e  c o u r t .  T h e  c o u r t  s h a l l  

a p p o in t  a n  a t t o r n e y  f o r  a  r e s p o n d e n t  w h o  is  u n r e p r e s e n t e d  to  b e  a t th e  h e a r in g  a n d  

c o n d u c t  a  h e a r in g  w it h in  7 2  h o u r s  a f t e r  th e  f i l in g .

(b )  I f  th e  c o u r t  d e t e r m in e s  th a t  a  t e m p o r a r y  c o n s e r v a t o r  s h o u ld  b e  a p p o in t e d , 

it  s h a l l  m a k e  th e  a p p o in t m e n t  a n d  g r a n t  to  th e  t e m p o r a r y  c o n s e r v a t o r  o n l y  th e  

a u t h o r it y  th a t  is  le a s t  r e s t r ic t iv e  u p o n  th e  l ib e r t y  o f  th e  r e s p o n d e n t  a n d  th a t  e n a b le s  th e  

t e m p o r a r y  c o n s e r v a t o r  to  p r o v id e  th e  p r o t e c t io n  o r  a u t h o r it y  n e c e s s a r y  to  p r o t e c t  th e  

r e s p o n d e n t  f r o m  w a s t e  o r  d is s ip a t io n  o f  f u n d s  o r  p r o p e r t y  o r  to  o b t a in  th e  f u n d s  

n e c e s s a r y  f o r  s u p p o r t .

( c )  T h e  t e m p o r a r y  c o n s e r v a t o r s h ip  e x p ir e s  at th e  t im e  o f  th e  a p p o in t m e n t  o f  a
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f u l l  o r  p a r t ia l  c o n s e r v a t o r  o r  o n  th e  d is m is s a l  o f  th e  p e t it io n  f o r  c o n s e r v a t o r s h ip .

S e c .  1 3 . 2 6 . 2 0 7 .  E x  p a r t e  p r o t e c t iv e  o r d e r s ,  ( a )  A  p e r s o n  w h o  is  a l lo w e d  to  

f i l e  a  p e t it io n  f o r  a  p r o t e c t iv e  o r d e r  u n d e r  A S  1 3 . 2 6 . 1 8 0 ( a )  m a y  f i l e  a  p e t it io n  f o r  a n  

e x  p a r t e  p r o t e c t iv e  o r d e r  a g a in s t  a  p e r s o n  o t h e r  th a n  th e  p r o t e c t e d  p e r s o n . A  p e t it io n  

f i l e d  o n  b e h a l f  o f  a  p r o t e c t e d  p e r s o n  b y  a  p e r s o n  o t h e r  t h a n  th e  p r o t e c t e d  p e r s o n  m u s t  

b e  a c c o m p a n ie d  b y  p r o o f  o f  s e r v ic e  o f  th e  p e t it io n  o n  th e  p r o t e c t e d  p e r s o n  o r  th e  

p e r s o n 's  a t t o r n e y  u n le s s  s e r v ic e  w o u ld  c a u s e  a n  im m e d ia t e  th r e a t  o f  h a r m  to  th e  b e s t 

in t e r e s t s  o f  th e  p r o t e c t e d  p e r s o n  a n d  th e  p e t it io n  in c lu d e s  a  w r it t e n  e x p la n a t io n  o f  th e  

h a r m . I f  th e  c o u r t  f in d s  th a t  th e  p e t it io n  e s t a b l is h e s  p r o b a b le  c a u s e  th a t th e  r e s p o n d e n t  

is  f i n a n c i a l l y  d e f r a u d in g  th e  p e t it io n e r  o r  a  p e r s o n  f o r  w h o s e  b e n e f it  th e  p e t it io n e r  

f i l e d  th e  p e t it io n  a n d  th a t, b e c a u s e  o f  th e  f r a u d , th e r e  h a s  b e e n  o r  is  a n  im m e d ia t e  

t h r e a t  o f  a  w a s t e  o r  d is s ip a t io n  o f  th e  p r o p o s e d  p r o t e c t e d  p e r s o n 's  f u n d s  o r  o t h e r  

p r o p e r t y ,  th e  c o u r t  s h a l l  e x  p a rte  a n d  w it h o u t  n o t ic e  to  th e  r e s p o n d e n t  is s u e  a  

p r o t e c t iv e  o r d e r . T h e  p e t it io n e r  s h a l l  c e r t if y  to  th e  c o u r t  in  w r it in g  a n y  e f f o r t  th a t th e  

p e t it io n e r  m a d e  to  p r o v id e  n o t ic e  to  th e  r e s p o n d e n t .

(b )  A n  e x  p a r t e  p r o t e c t iv e  o r d e r  u n d e r  t h is  s e c t io n  m a y

( 1 )  g r a n t  a n y  p r o t e c t io n  d e s c r ib e d  in  A S  1 3 . 2 6 . 2 0 0 ;

( 2 )  s u p e r s e d e  a n  e x is t in g  p o w e r  o f  a t t o r n e y ;

( 3 )  p r o h ib it  th e  r e s p o n d e n t  f r o m  h a v in g  a n y  d ir e c t  o r  in d ir e c t  c o n t a c t  

w it h  th e  p e t it io n e r  o r  o t h e r  p e r s o n  f o r  w h o s e  b e n e f it  th e  p e t it io n e r  f i le d  th e  p e t it io n ; 

a n d

( 4 )  p r o h ib it  th e  r e s p o n d e n t  f r o m  t a k in g  a n y  a c t  w it h  r e s p e c t  to  th e  

f u n d s  o r  o t h e r  p r o p e r t y  o f  th e  p e t it io n e r  o r  o t h e r  p e r s o n  f o r  w h o s e  b e n e f it  th e  

p e t it io n e r  f i le d  th e  p e t it io n .

( c )  A n  e x  p a r t e  p r o t e c t iv e  o r d e r  e x p ir e s  2 0  d a y s  a ft e r  it  i s  is s u e d ,  u n le s s  

d is s o lv e d  e a r l ie r  b y  th e  c o u r t  a t  th e  r e q u e s t  o f  th e  p e t it io n e r  o r  r e s p o n d e n t  a n d  a ft e r  

n o t ic e  a n d , i f  r e q u e s t e d , a  h e a r in g ,  o r  o n  th e  e a r l ie r  a p p o in t m e n t  o f  a  t e m p o r a r y  o r  

p e r m a n e n t  c o n s e r v a t o r .

S e c .  1 3 . 2 6 . 2 0 8 .  T e m p o r a r y  p r o t e c t iv e  o r d e r s ;  c o n v e r s io n s .  O n  a p p l ic a t io n  

f i le d  w it h  th e  c o u r t  b e f o r e  th e  e x p ir a t io n  o f  a  2 0 - d a y  e x  p a r t e  p r o t e c t iv e  o r d e r  is s u e d  

u n d e r  A S  1 3 . 2 6 . 2 0 7 ,  th e  c o u r t  s h a l l  s c h e d u le  a  h e a r in g  o n  w h e t h e r  to c o n v e r t  th e
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protective order to a temporary order effective for up to six months. The court shall 

provide to the protected person and the respondent at least 10 days' notice of the 

hearing and the respondent's right to appear and be heard. If the court finds by a 

preponderance of the evidence that the respondent has committed fraud against the 

petitioner or the person for whose benefit the petition was filed, regardless of whether 

the respondent appears at the hearing, the court may convert the ex parte protective 

order to a temporary protective order effective for up to six months.

Sec. 13.26.209. Protective orders; modification; third-party compliance; 

forms; fees, (a) The petitioner, respondent, or protected person, if the protected person 

is a vulnerable adult, may request modification of a protective order issued under 

AS 13.26.207 - 13.26.209. Except as provided in (b) o f this section, if  a request is 

made for modification of

(1) an ex parte protective order issued under AS 13.26.207, the court 

shall schedule a hearing on three days' notice or on shorter notice as the court may 

prescribe; or

(2) a temporary protective order, after notice and hearing under 

AS 13.26.208, the court shall schedule a hearing within 20 days after the date the 

request is made, except that, if  the court finds that the request is meritless on its face, 

the court may deny the request without a hearing.

(b) If a request for a modification is made under this section and the 

respondent raises an issue not raised by the petitioner, the court may allow the 

petitioner additional time to respond.

(c) If the court modifies a protective order, the court shall issue a modified 

order and shall make reasonable efforts to ensure that the order is understood by the 

petitioner, the respondent, and the protected person who are present at the hearing.

(d) The court shall cause a copy of a protective order, any related orders, and a 

scheduling order, if any, to be served on the respondent and the protected person and 

have a protective order and any related order delivered to the appropriate local law 

enforcement agency for expedited entry in the central registry under AS 18.65.540.

(e) A protective order issued under AS 13.26.207 - 13.26.209 is in addition to 

any other civil or criminal remedy.
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(f) A third party that has received actual or legal notice o f a protective order 

issued under AS 13.26.207 - 13.26.209 shall comply with the order. A third party who 

does not comply with a protective order granted under AS 13.26.207 - 13.26.209 may 

be liable in a civil action to the protected person or the protected person's heirs, 

assigns, or estate for a civil penalty not to exceed $ 1 ,000, plus the actual damages, 

costs, and fees associated with the failure to comply with the protective order. A third 

party who does not comply with a protective order granted under AS 13.26.207 -

13.26.209 may also be criminally liable under AS 11.56.740 for violating a protective 

order. As used in this section, "actual or legal notice" means delivery by mail or 

facsimile at the most recently known place of residence or business of the third party.

(g) The Alaska Court System, after consulting with the Department of Health 

and Social Services, the office of public advocacy, the office of elder fraud and 

assistance, the long term care ombudsman, and other interested persons and 

organizations, shall prepare forms for petitions and protective orders and instructions 

for use of the forms by a person seeking a protective order under AS 13.26.207 -

13.26.209. The forms must conform to the Alaska Rules of Probate Procedure and 

Alaska Rules of Civil Procedure, except that information on the forms may be filled in 

by legible handwriting. The office of the clerk of each superior and district court shall 

make available to the public the forms a person seeking a protective order may need 

and instructions for the use of the forms. The clerk shall provide assistance in 

completing and filing the forms.

(h) Filing fees may not be charged for a petition under AS 13.26.207, for an 

application under AS 13.26.208, or for a request for modification of a protective order 

under AS 13.26.209(a).

* Sec. 11. AS 13.26 is amended by adding a new section to article 4 to read:

Sec. 13.26.324. Definitions. In AS 13.26.165 - 13.26.324, unless the context 

requires otherwise, "fraud" means

(1) robbery, extortion, and coercion under AS 11.41.500 - 11.41.530;

(2) offenses against property under AS 11.46.100 - 11.46.740; or

(3) exploitation of another person or another person's resources for 

personal profit or advantage if  no significant benefit accrues to the person who is
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exploited.

* Sec. 12. AS 18.65.530(a) is amended to read:

(a) Except as provided in (b) or (c) of this section, a peace officer, with or 

without a warrant, shall arrest a person if the officer has probable cause to believe the 

person has, either in or outside the presence of the officer, within the previous 12 

hours,

( 1) committed domestic violence, except an offense under 

AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime of violating a protective order in violation of 

AS 11.56.740faVn or (2) IAS 11.56.740];

(3) violated a condition of release imposed under AS 12.30.016(e) or 

(f) or 12.30.027.

* Sec. 13. AS 18.65.540(a) is amended to read:

(a) The Department o f Public Safety shall maintain a central registry of 

protective orders issued by or filed with a court of this state under AS 13.26.207 -

13.26.209, AS 18.65.850 - 18.65.870a or AS 18.66.100 - 18.66.180. The registry must 

includea for each protective ordera the names of the petitioner and respondent, their 

dates of birth, and the conditions and duration of the order. The registry shall retain a 

record of the protective order after it has expired.

* Sec. 14. AS 18.65.540(b) is amended to read:

(b) A peace officer receiving a protective order from a court under 

AS 13.26.207, 13.26.208. AS 18.65.850 - 18.65.855, or AS 18.66.100 - 18.66.180, a 

modified order issued under AS 13.26.209, AS 18.65.860a or AS 18.66.120, or an 

order dismissing a protective order shall [, MUST] take reasonable steps to ensure that 

the order, modified order, or dismissal is entered into the central registry within 24 

hours after being received.

* Sec. 15. AS 44.21.415(g) is amended to read:

(g) In this section,

( 1 ) "fraud" means

(A) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;
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(B) [T H E F T  A N D  R E L A T E D ] o ffenses against property 

u n d er A S 11.46.100 - 11 .46 .740; or

(C ) ex p lo ita tio n  o f  an o th er perso n  o r an o th er p e rso n 's  resou rces 

fo r personal p ro fit o r ad v an tag e  w ith  no s ig n ifican t benefit accru in g  to  the 

p erso n  w ho  is explo ited ;

(2) "o lder A lask an "  m eans a  perso n  re s id in g  in the  state  w ho  is 60 

years o f  age  o r older.

* Sec. 16. A S  4 7 .2 4 .0 1 0 (a ) is am ended  to  read:

(a) E x cep t as p ro v id ed  in  (e) and (f) o f  th is  section , the fo llow ing  persons 

w ho , in  the  p erfo rm an ce  o f  th e ir p ro fessio n al du ties, hav e  reasonab le  cau se  to  be lieve  

th a t a  v u ln erab le  ad u lt suffers from  undue influence, abandonm en t, ex p lo ita tio n , 

abuse , n eg lec t, o r se lf-n eg lec t shall, n o t la ter th an  24  hours afte r first h av in g  cause  for 

the  belief, rep o rt the b e lie f  to  the dep a rtm en t's  cen tra l in fo rm ation  and re ferra l serv ice  

fo r v u ln erab le  ad u lts  in the office of the department that handles adult protective 

services:

(1 ) a p hysic ian  o r o th er licen sed  h ea lth  care p rovider;

(2) a  m ental h ea lth  p ro fessional as defined  in  A S 4 7 .3 0 .9 1 5 (1 1 ) and 

in c lu d in g  a  m arita l and  fam ily  th e rap ist licensed  u n d er A S 08.63;

(3) a pharm acist;

(4) an  ad m in is tra to r or employee o f  a  n u rsing  hom e, residen tia l care4 

o r h ea lth  ca re  facility ;

(5 ) a  guard ian  o r conservato r;

(6) a  p o lice  officer;

(7 ) a  v illag e  pub lic  safe ty  o fficer;

(8) a  v illage  h ea lth  aide;

(9) a social w orker;

(10) a m em b er o f  the  clergy;

(11) a s ta ff  em p lo y ee  o f  a p ro jec t funded  by th e  D ep artm en t o f  

A d m in is tra tio n  fo r the p rov ision  o f  serv ices to  o ld er A laskans, the  D ep artm en t o f  

H ealth  and  Social S erv ices, or the  C ouncil on  D o m estic  V io len ce  and  S exual A ssau lt;

(12) an  em p lo y ee  o f  a  p erso n al care o r hom e hea lth  a ide p rog ram ;
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(13) an  em ergency  m ed ica l tech n ic ian  o r a  m o b ile  in tensive  care

(14) a  ca reg iv er o f  the  v u ln erab le  adult;

(15 ) a  ce rtified  nu rse  a id e i

(16) an educator or administrative staff member o f a public or 

private educational institution.

* Sec. 17. A S  4 7 .2 4 .0 1 0 (b ) is am ended  to  read:

(b) A  rep o rt m ade u n d er th is  sec tio n  m ay  include the  nam e and  address o f  the 

rep o rtin g  perso n  and  m u st include

(1) th e  nam e and  contact information [A D D R E S S ] o f  the vu lnerab le

adult;

(2) in fo rm atio n  re la tin g  to  the  na tu re  and  ex ten t o f  the  undue 

influence, ab an d o n m en t, exp lo ita tion , abuse , neg lec t, o r se lf-neg lec t;

(3 ) o th er in fo rm ation  th a t the  rep o rtin g  perso n  b e liev es m igh t be 

he lp fu l in  an  in v estig a tio n  o f  the case  o r in  p ro v id in g  p ro tec tio n  fo r the  v u ln erab le  

adult.

* Sec. 18. A S 4 7 .2 4 .0 1 0 (c ) is am en d ed  to  read:

(c) T he d ep artm en t o r its d esig n ees shall rep o rt to  th e  D ep artm en t o f  L aw  any 

perso n  req u ired  b y  (a) o f  th is sec tion  to  repo rt w ho  fails to  com ply  w ith  th is  section . A  

p e rso n  listed  in  (a) o f  th is  sec tion  w ho, because  o f  the  c ircum stances, sh o u ld  have had  

reaso n ab le  cau se  to  believe tha t a  v u ln erab le  ad u lt su ffers from  undue influence. 

ab an d o n m en t, ex p lo ita tio n , abuse , neg lec t, o r se lf-n eg lec t b u t w ho  k n o w in g ly  fa ils  to  

co m p ly  w ith  th is  sec tio n  is g u ilty  o f  a  c lass B m isdem eanor. I f  a  perso n  conv icted  

u n d er th is  sec tio n  is a m em b er o f  a  p ro fess io n  or occu p atio n  th a t is licensed , certified , 

o r reg u la ted  by  the  state, the cou rt shall no tify  the  ap p ro p ria te  licensing , ce rtify in g , or 

reg u la tin g  en tity  o f  the  conv iction .

* Sec. 19. A S  4 7 .2 4 .0 1 0 (d ) is am ended  to  read:

(d) T h is  sec tio n  does n o t p ro h ib it a p e rso n  lis ted  in  (a) o f  th is  sec tion , o r any 

o th er p erson , from  rep o rtin g  cases o f  undue influence, ab an d o n m en t, exp lo ita tion , 

abuse , neg lec t, o r  se lf-n eg lec t o f  a  v u ln erab le  ad u lt th a t have  com e to  the  person 's  

a tten tio n  in the person's nonoccupational capacity. This section does not prohibit

WORK DRAFT 27-GS1722\TWORK DRAFT

param ed ic;
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any other person from reporting a harm under this section.

* Sec. 20. A S 4 7 .2 4 .0 1 0 (e ) is am ended  to  read:

(e) I f  a  p e rso n  m aking  a  rep o rt u n d er th is  sec tion  b e liev es th a t im m edia te  

ac tio n  is n ecessa ry  to  p ro tec t the v u ln erab le  ad u lt from  im m inen t risk  o f  serious 

physical harm  d u e  to  undue influence, aban d o n m en t, ex p lo ita tio n , abuse , neg lec t, or 

se lf-n eg lec t an d  the  repo rting  perso n  can n o t im m ed ia te ly  co n tac t the  d epartm en t's  

cen tral in fo rm a tio n  and  referral serv ice  fo r vu lnerab le  adu lts, the repo rting  person  

shall [M A Y ] m ak e  th e  repo rt to  a p o lice  o ffice r o r a v illag e  pub lic  safe ty  officer. T he 

p o lice  o fficer o r v illag e  pub lic  safety  o ffice r shall take im m ed ia te  ac tio n  to  p ro tec t the 

v u ln erab le  ad u lt and  shall, within 24 hours after receiving the report of harm [A T 

T H E  E A R L IE S T  O P P O R T U N IT Y ], no tify  the departm ent. A  person  m ay  n o t b ring  an 

ac tio n  for d am ag es ag a in st a po lice  o fficer, a v illag e  pub lic  safe ty  o fficer, th e  state, or 

a po litica l su b d iv isio n  o f  the state  based  on a dec ision  u n d er th is  subsec tion  to take  or 

no t to  take im m ed ia te  ac tion  to  p ro tec t a  v u ln erab le  adult. I f  a d ec is io n  is m ade u n d er 

th is  su b sec tio n  to  take  im m ed ia te  ac tion  to  p ro tec t a v u ln erab le  adu lt, a p erso n  m ay  

no t b ring  an  ac tio n  fo r dam ages based  on  th e  p ro tec tiv e  ac tions tak en  u n less  the 

p ro tec tiv e  ac tio n s w ere  p erfo rm ed  w ith  g ross neg lig en ce  o r in ten tiona l m isconduct; 

dam ages aw ard ed  in  the  ac tion  m ay  inc lude  o n ly  d irec t eco n o m ic  co m p en sa to ry  

dam ages fo r p e rso n a l injury.

* Sec. 21. A S 4 7 .2 4 .0 1 0 (f) is am ended  to  read:

(f) A  p e rso n  listed  in  (a) o f  th is  sec tio n  w ho  rep o rts  to  the  long  te rm  care 

om b u d sm an  u n d er A S 47 .62 .015 , o r to  the  D ep artm en t o f  H ealth  and Social Serv ices, 

tha t a  v u ln erab le  ad u lt h as  been  unduly influenced, abandoned, exp lo ited , abused , o r 

n eg lec ted  in  an  o u t-o f-h o m e care facility  is considered  to  hav e  m et the  duty  to  repo rt 

u n d er (a) o f  th is  section .

* Sec. 22. A S 4 7 .2 4 .0 1 0  is am ended  by  add ing  n ew  su b sec tio n s to  read:

(i) A  p e rso n  requ ired  to  report u n d er th is  sec tio n  w h o  m akes th e  rep o rt to  the 

p erso n 's  jo b  su p erv iso r or to  an o th er ind iv idua l w o rk in g  fo r the  en tity  th a t em p lo y s the  

perso n  is n o t re liev ed  o f  the  o b liga tion  to  m ak e  the rep o rt to  the  d ep a rtm en t as 

req u ired  u n d er (a ) o f  th is  section.

(j) A  p erso n  w ho  reck lessly  m ak es a  fa lse  repo rt u n d er th is  sec tion  is c iv illy
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liab le  for ac tua l dam ages su ffered  by  th e  person  w h o  is the  sub ject o f  the  report.

* Sec. 23. A S 47 .2 4 .0 1 3 (a ) is am ended  to  read:

(a) I f  a repo rt received  u n d er A S 4 7 .24 .010  perta ins to [R E G A R D S ] the 

undue influence, abandonm en t, ex p lo ita tio n , abuse , n eg lec t, o r se lf-n eg lec t o f  a 

v u ln erab le  ad u lt w h o  is 60 y ea rs  o f  age o r o lder th a t is a lleged  to  have  been  com m itted  

by  o r to hav e  resu lted  from  th e  n eg lig en ce  o f  th e  s ta ff  o r a  v o lu n tee r o f  an  o u t-o f­

h o m e care fac ility , in c lu d in g  a  fac ility  licensed  u n d er A S 47 .32 , in w h ich  the 

v u ln erab le  ad u lt resides, the d ep a rtm en t shall tran sfe r the  repo rt fo r in v estig a tio n  to 

th e  long  te rm  care  om b u d sm an  u n d er A S  47 .62 .015 .

* Sec. 24. A S  47 .2 4 .0 1 3 (b ) is am ended  to  read:

(b) T h e  departm en t shall in v estig a te  a rep o rt rece iv ed  u n d er A S 47 .2 4 .0 1 0  

reg ard in g  the  undue influence, ab an d o n m en t, exp lo ita tion , abuse , neg lec t, o r  se lf­

n eg lec t o f  a v u ln erab le  adu lt w ho  is less than  60 years o f  age  th a t is a lleged  to  have 

been  co m m itted  by or to  have re su lted  from  the  neg lig en ce  o f  the s ta ff  or a v o lu n tee r 

o f  an  o u t-o f-h o m e care fac ility  in  w h ich  the  v u lnerab le  adu lt resides.

* Sec. 25. A S  47 .2 4 .0 1 3 (c ) is am ended  to  read:

(c) U p o n  receip t o f  a  re p o rt u n d er (a) o r (b) o f  th is  sec tion , the  long  term  care 

o m b u d sm an  and  the  d ep artm en t shall

(1) conduc t an  in v estig a tio n  as app ropria te  u n d er A S 47 .62 .015  o r th is  

title , respec tive ly ;

(2) coo rd ina te  and  co o p e ra te  in  th e ir responses to  and  in v estig a tio n s o f  

the  rep o rt i f  th e ir  ju risd ic tio n s  overlap ;

(3) p ro v id e  th e  re su lts  o f  th e ir ac tions or in v estig a tio n s  to  the  cen tra l 

in fo rm atio n  and  referra l serv ice  o f  the  office o f the d ep artm en t th a t handles ad u lt 

p rotective services w ith in  60 days a fte r the  rece ip t o f  the report.

* Sec. 26. A S  4 7 .2 4 .0 1 3 (d ) is am en d ed  to  read:

(d) I f  the  long  term  ca re  o m b u d sm an  receives d irec tly  a rep o rt reg ard in g  the  

undue influence, aban d o n m en t, ex p lo ita tio n , abuse , neg lec t, o r se lf-n eg lec t o f  a 

v u ln erab le  adu lt in an  o u t-o f-h o m e care  facility , the  om b u d sm an  shall p rov ide the 

report, and the  resu lts o f  the o m b u d sm an 's  ac tio n s o r in v estig a tio n s regard ing  the 

report, to  th e  cen tra l in fo rm atio n  and  referra l se rv ice  o f  th e  office o f the  departm en t
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th a t handles ad u lt protective services. T h e d ep artm en t m ay  in v estig a te  the  repo rt as 

d esc ribed  in  A S 4 7 .24 .015  i f  th e  d ep a rtm en t d e term in es  th a t ac tion  is appropriate .

* Sec. 27. A S  4 7 .2 4 .0 1 5 (a ) is am ended  to  read:

(a) U p o n  the d ep artm en t's  rece ip t o f  a repo rt u n d er A S 4 7 .24 .010  tha t is no t 

tran sferred  u n d er A S 47 .24 .0 1 3 , the departm en t, or its designee , shall p ro m p tly  in itia te  

an  in v estig a tio n  to  d e term in e  w h e th e r the v u lnerab le  adu lt w ho is the sub ject o f  the 

repo rt su ffers from  undue influence, abandonm en t, ex p lo ita tio n , abuse , neg lec t, or 

self-neg lect. T he dep artm en t, o r its designee , shall co n d u c t a face-to -face  in te rv iew  

w ith  the  su b jec t o f  the  rep o rt un less tha t person  is u n co n sc io u s o r the  d epartm en t, or 

its designee , has de term ined  th a t a  face-to -face  in te rv iew  co u ld  fu rth e r en d an g er the 

v u ln erab le  adult.

* Sec. 28. A S 47 .2 4 .0 1 5 (c ) is am en d ed  to  read:

(c) T he d ep artm en t [,] or its desig n ee  [,] shall im m ed ia te ly  te rm in a te  an  

in v estig a tio n  u n d er th is  sec tion  up o n  th e  req u est o f  th e  v u ln erab le  ad u lt w ho  is the 

su b jec t o f  th e  repo rt m ade u n d er A S 47 .24 .010 . H ow ever, the  d ep a rtm en t o r  its 

d esig n ee  m ay  n o t te rm in ate  th e  in v estig a tio n  i f  the  in v estig a tio n  to  tha t p o in t has 

re su lted  in p ro b ab le  cause  to  be lieve  tha t the v u ln erab le  ad u lt is in  need  o f  p ro tec tive  

serv ices and the  req u est is m ade p erso n a lly  by  the  v u ln erab le  ad u lt and the  v u ln erab le  

ad u lt is no t co m p eten t to  m ake the req u est on the adu lt's  ow n behalf, o r the req u est is 

m ad e  by  the  v u ln erab le  adu lt's  guard ian , a tto rn ey -in -fac t, o r  su rro g a te  d ec is io n  m ak er 

and  th a t p erso n  is the  a lleged  p erp e tra to r o f  the  undue influence, abandonm en t, 

ex p lo ita tio n , abuse , or n eg lec t o f  the v u ln erab le  adu lt and  is b e in g  investiga ted  u n d er 

th is  chapter. I f  the  d ep a rtm en t has p ro b ab le  cause to  b e liev e  th a t the v u lnerab le  ad u lt 

is in  need  o f  p ro tec tiv e  serv ices,

(1) the  d ep a rtm en t m ay  p e titio n  the cou rt as set ou t in A S 47 .24 .019 ;

(2) the  d ep a rtm en t o r its  d esignee m ay  re fer the  repo rt m ad e  to  the 

d ep a rtm en t u n d er A S  4 7 .2 4 .0 1 0  to  a  p o lice  o fficer fo r crim inal investigation ; or

(3) in  cases in v o lv in g  fraud , th e  d ep a rtm en t o r its desig n ee  m ay  re fe r 

th e  rep o rt m ad e  to  th e  d ep a rtm en t u n d er A S 4 7 .2 4 .0 1 0  to  the  o ffice  o f  p u b lic  advocacy  

fo r investigation ; in th is  parag rap h , "fraud" has the  m ean in g  g iven  in AS 13.26.324 

[A S 44 .21 .415],
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* Sec. 29. A S  47 .2 4 .0 1 5  is am en d ed  by  add ing  n ew  su b sec tio n s to  read:

(h) In  co n d u c tin g  an  in v estig a tio n  u n d er th is section , the  d ep artm en t m ay  issue 

subpoenas, co n d u c t in te rv iew s, and ex am in e  any  h ea lth  care o r fin an c ia l reco rd s  

re la ted  to  a  v u ln erab le  adult. T he d ep artm en t m ay  seek  a co u rt o rder to  en fo rce  a 

subpoena.

(i) A  p e rso n  m ay  no t in te rfe re  w ith  the  d ep a rtm en t in  the  p erfo rm an ce  o f  its 

in v estig a tio n  u n d er th is  sec tion , includ ing  in terfe rin g  w ith  the  dep a rtm en t's  access to 

the  v u ln erab le  adult.

(j) N o tw ith s tan d in g  an y  o ther p ro v isio n  o f  law , the o ffice  o f  the  d ep a rtm en t 

th a t han d les  ad u lt p ro tec tiv e  serv ices shall have  access to  any in fo rm atio n  co m p iled  or 

re ta in ed  b y  o th e r d iv is io n s  in  the  d epartm en t, reg ard less  o f  the  n a tu re  o f  the 

in fo rm atio n  o r w h e th e r the in fo rm atio n  is co n sid ered  confiden tia l, to  ass is t in 

ad m in is te rin g  the  p ro v is io n s o f  th is chapter.

(k) T h e  d ep a rtm en t m ay  aud io tape or v id eo tap e  an in te rv iew  o f  a vu lnerab le  

ad u lt i f  th e  ad u lt h as  the  cap acity  to  co n sen t and  g ives that consen t. T he d ep a rtm en t 

shall d o cu m en t the co n sen t in  its  investiga tive  file. T he d ep a rtm en t m ay n o t au d io tap e  

o r v id eo tap e  an  in te rv iew  o f  a  v u ln erab le  ad u lt w h o  lacks the cap ac ity  to  consen t.

(/) T h e  d ep a rtm en t shall p ro v id e  fo r th e  tra in in g  o f  in v estig a to rs  w ho  

in v estig a te  rep o rts  o f  h arm  u n d er th is  section . T ra in in g  m u st inc lude  in stru c tio n  in 

federa l, sta te , and  local law s and  p o lic ies  o f  th e  d ep a rtm en t re la ted  to  v u ln erab le  

adu lts , and  in in v estig a tiv e  techn iques. T he d ep a rtm en t m ay  req u ire  o th er app ro p ria te  

tra in ing .

(m ) In th is  sec tion , "financia l records" inc lude  financia l reco rds re la ted  to  the 

v u ln erab le  ad u lt th a t are m ain ta in ed  by any person .

* Sec. 30 . A S  4 7 .2 4 .0 1 6 (a ) is am en d ed  to  read:

(a) I f  the  d ep a rtm en t d e te rm in es  u n d er A S 4 7 .24 .015  th a t a v u ln erab le  ad u lt is 

in  need  o f  p ro tec tiv e  serv ices, b u t the  d ep a rtm en t can n o t ob ta in  the  v u ln erab le  ad u lt's  

co n sen t to  rece iv e  th e  serv ices because  th e  v u ln erab le  adu lt is u nab le  to  co n sen t or 

lacks d ec is io n  m ak in g  cap ac ity , and  has no guard ian , conservator. [OR] atto m ey -in - 

fa c t, tru stee , o r  su rro g a te  fo r health  care  decisions u n d e r A S  13 .52 .030  to  serve as 

the  v u ln erab le  ad u lt's  su rroga te  d ec is io n  m ak er, th e  d ep a rtm en t m ay  se lec t from  the
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fo llo w in g  list, in the  o rder o f  p rio rity  listed , an  ind iv idual w ho is w illin g  to  be the 

vu ln erab le  adu lt's  su rroga te  d ec is io n  m ak er for the  p u rpose  o f  dec id in g  w h e th e r to 

co n sen t to  the  v u ln erab le  adu lt's  rece ip t o f  p ro tec tiv e  serv ices:

(1) the  v u ln erab le  adu lt's  spouse, un less

[(A ) T H E  V U L N E R A B L E  A D U L T  A N D  T H E  S P O U S E  

H A V E  S E P A R A T E  D O M IC IL E S ; O R

(B)] th e  v u ln erab le  ad u lt o r the  spouse have in itia ted  divorce* 

[O R ] d isso lu tio n , or legal separation  p roceed ings;

(2) an  in d iv id u a l w ho  lives w ith  the  vu lnerab le  ad u lt in a spousal 

re la tio n sh ip  o r as a  d o m estic  p a rtn e r and  w h o  is 18 years o f  age o r o lder;

(3) a  son  or d au g h te r o f  the  v u ln erab le  adu lt w ho  is 18 y ea rs  o f  age or

o lder;

(4) a  p aren t o f  the v u ln erab le  adult;

(5) a  b ro th er o r  s is te r o f  th e  v u ln erab le  ad u lt w h o  is 18 y ea rs  o f  age o r

o lder; or

(6) a  c lose friend  o r re la tiv e  o f  the v u ln erab le  ad u lt w ho is 18 years o f

age o r o lder.

* Sec. 31. A S  4 7 .2 4 .0 1 6 (b ) is am ended  to  read:

(b) A n ind iv idua l from  the  list in (a) o f  th is  sec tion  m ay  no t be se lec ted  as a 

su rro g a te  d ec is io n  m ak er i f

(1) th e  d ep a rtm en t d e te rm in es  tha t ind iv idua l does n o t p o ssess  dec ision  

m ak in g  capac ity ; o r

(2) th ere  are a lleg a tio n s  th a t ind iv idua l is a  p e rp e tra to r o f  th e  undue 

influence, ab an d o n m en t, ex p lo ita tio n , ab u se , o r  n eg lec t o f  the  v u ln erab le  adult.

* Sec. 32. A S  4 7 .2 4 .0 1 6 (d ) is am ended  to  read:

(d) T he d ep a rtm en t m ay  no t con tin u e  to  p ro v id e  p ro tec tiv e  serv ices to  a 

v u ln erab le  ad u lt b ased  on  the co n sen t o f  a su rro g a te  dec ision  m ak er serv ing  u n d er th is 

sec tion  o r AS 13.52.030 i f  the  d ep artm en t d e term in es tha t the v u ln erab le  adu lt has 

b eco m e ab le  to  co n sen t o r has reg a in ed  d ec is io n  m ak ing  cap acity  s ince  the  su rroga te 's  

co n sen t w as g iven. T he d ep a rtm en t m ay  co n tin u e  p ro tec tiv e  serv ices to  a  vu lnerab le  

ad u lt w ho  has b eco m e ab le  to  co n sen t o r  h as  reg a in ed  d ec is io n  m ak ing  cap acity  on ly
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i f  th e  v u ln erab le  ad u lt consents.

* Sec. 33. A S 4 7 .2 4 .0 1 7 (a ) is am ended  to  read:

(a) I f  th e  d ep artm en t d e te rm in es u n d er A S  4 7 .24 .015  th a t a  v u ln erab le  ad u lt is 

in  need  o f  p ro tec tiv e  serv ices and  [E IT H E R ] th e  vu lnerab le  adu lt, the  vu lnerab le  

adu lt's  g u ard ian , conservator. [O R ] a tto rn ey -in -fac t, tru stee , [O R] a su rrogate  

dec is io n  m ak er se lec ted  u n d er A S 4 7 .2 4 .0 1 6 , o r a su rrogate  fo r health  care 

decisions u n d e r AS 13.52.030 co n sen ts  to  rece ip t o f  the  p ro tec tiv e  serv ices, and  to  

the ex ten t th a t reso u rces  are av a ilab le , the  d ep a rtm en t shall ensure th a t the  p ro tec tive  

serv ices fo r th e  v u ln erab le  ad u lt are p ro v id ed  by  the  d e p a r tm e n t or its designee j 

w ith in  10 w o rk in g  d ay s afte r the  d ep a rtm en t rece iv ed  the  rep o rt u n d er A S  4 7 .24 .010  

reg ard in g  the  undue influence, ab an d o n m en t, ex p lo ita tio n , abuse , n eg lec t, or se lf­

n eg lec t o f  th e  v u ln erab le  adult. H o w ev er, i f  c ircu m stan ces b eyond  th e  co n tro l o f  the 

d ep a rtm en t o r th e  dep a rtm en t's  d esig n ee  m ake it im p o ssib le  to  p ro v id e  the  p ro tec tiv e  

serv ices w ith in  th e  10 w ork ing  days, th e  d ep a rtm en t shall en su re  th a t th e  serv ices are 

p ro v id ed  as soon  as po ssib le  a fte r th a t tim e.

* Sec. 34. A S 4 7 .2 4 .0 1 9 (c ) is am en d ed  to  read :

(c) I f  a  v u ln erab le  ad u lt w ho  h as  co n sen ted  to  rece ive  p ro tec tiv e  serv ices, or 

on  w h o se  b e h a lf  co n sen t to  rece iv e  p ro tec tiv e  serv ices  has been  g iven , is p rev en ted  by 

any person [A C A R E G IV E R , G U A R D IA N , A T T O R N E Y -IN -F A C T , O R  

S U R R O G A T E  D E C IS IO N  M A K E R ] from  rece iv in g  those  serv ices, th e  d epartm en t 

m ay  p e titio n  the  superio r co u rt fo r an  in ju n ctio n  re stra in in g  th e  person 

[C A R E G IV E R , G U A R D IA N , A T T O R N E Y -IN -F A C T , O R  S U R R O G A T E  

D E C IS IO N  M A K E R ] from  in terfe rin g  w ith  the  p ro v is io n  o f  p ro tec tiv e  serv ices to  the 

v u ln erab le  adult.

* Sec. 35. A S 4 7 .2 4 .0 5 0  is am ended  to  read:

Sec. 47.24.050. C onfidentiality  o f reports, (a) In v estig a tio n  repo rts  and 

rep o rts  o f  th e  undue influence, ab an d o n m en t, ex p lo ita tio n , abuse , neg lec t, or se lf­

n eg lec t o f  a  v u ln e rab le  adu lt filed  u n d er th is  ch ap te r a re  con fid en tia l and  are no t 

su b jec t to  p u b lic  in sp ec tio n  and  co p y in g  u n d er A S  4 0 .2 5 .1 1 0  - 40 .25 .1 2 5 . H ow ever, 

u n d e r [IN A C C O R D A N C E  W IT H ] th is  ch ap te r and  reg u la tio n s ad o p ted  u n d er th is 

chap te r, in v estig a tio n  reports  m ay  be u sed  by  ap p ro p ria te  ag en cies o r ind iv idua ls
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inside  and  o u ts id e  the  state, in  co n n ec tio n  w ith  in v estig a tio n s  o r ju d ic ia l p roceed ings 

in v o lv in g  the  undue influence, aban d o n m en t, ex p lo ita tio n , abuse , neg lec t, o r se lf­

n eg lec t o f  a  v u ln erab le  adult.

(b) T h e  d ep artm en t shall d isc lose  a repo rt o f  the  undue influence, 

ab an d o n m en t, exp lo ita tion , ab u se , neg lec t, or se lf-n eg lec t o f  a v u ln erab le  ad u lt i f  the 

v u ln erab le  ad u lt w ho  is the  su b jec t o f  th e  rep o rt o r the  v u ln e rab le  ad u lt's  guard ian , 

conservator, a tto rn ey -in -fac t, tru stee , o r su rro g a te  d ec is io n  m ak er consen ts  in 

w riting . T h e  d ep artm en t m ay  n o t d isc lo se  a repo rt o f  th e  undue influence, 

aban d o n m en t, exp lo ita tion , abuse , neg lec t, o r se lf-n eg lec t o f  a v u ln erab le  ad u lt to  the 

v u ln erab le  ad u lt's  guard ian , conservator, a tto rn ey -in -fac t, tru stee , or su rrogate 

dec is io n  m ak er i f  th a t perso n  is an  a lleged  p erp e tra to r o f  the undue influence, 

aban d o n m en t, exp lo ita tion , abuse , o r n eg lec t o f  the v u ln erab le  ad u lt and  is being  

in vestigated  u n d er th is  chapter. T h e  d ep a rtm en t shall, up o n  request, d isc lose  the 

n u m b er o f  v erified  reports  o f  undue influence, ab an d o n m en t, ex p lo ita tio n , abuse , 

neg lec t, o r se lf-n eg lec t o f  a v u ln erab le  ad u lt th a t o ccu rred  at an  in stitu tio n  th a t 

p ro v id es  ca re  fo r v u ln erab le  ad u lts  o r th a t w ere  th e  resu lt o f  ac tions o r inac tions o f  a 

p u b lic  h o m e care prov ider.

* Sec. 36. A S  4 7 .2 4 .1 3 0  is am en d ed  to  read:

Sec. 47.24.130. T rea tm en t th rough  sp iritual m eans. T his ch ap te r m ay  n o t be 

co n stru ed  to  m ean  th a t a p e rso n  is unduly  influenced, abused , neg lec ted , se lf­

n eg lec ted , v u ln erab le , u nab le  to  consen t, abandoned , ex p lo ited , or in need  o f  

em erg en cy  o r p ro tec tiv e  serv ices fo r the  so le  reaso n  tha t th e  perso n  re lies  on o r is 

b e in g  fu rn ish ed  trea tm en t b y  sp iritual m ean s th ro u g h  p ray er alone u n d e r [IN 

A C C O R D A N C E  W IT H ] th e  tene ts  and  p rac tices o f  a  ch u rch  o r re lig ious 

d en o m in a tio n  o f  w h ich  the  p erso n  is a  m em b er o r adheren t, if [P R O V ID E D  T H A T ] 

the  p erso n  co n sen ts  to  th e  trea tm en t th ro u g h  sp iritual m ean s o n ly  and  the  trea tm en t is 

ad m in is te red  by  an accred ited  p rac titio n e r o f  the chu rch  o r re lig io u s d enom ination . In 

th is  section , "church  o r re lig io u s d en o m in atio n "  h as  the  m ean in g  g iven  to  "re lig ious 

o rg an iza tio n "  in A S 05 .15 .690 .

* Sec. 37. A S  4 7 .2 4 .9 0 0 (2 ) is am en d ed  to  read :

(2) "abuse" m ean s
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(A ) th e  [W IL F U L ,] in ten tio n a l, know ing, or reck less 

n o n accid en ta l [,] and n o n th erap eu tic  in flic tion  o f  physical pain , in ju ry , [OR] 

m ental or em otional d is tre ss , o r fear, including coercion and  in tim idation ;

or

(B ) sexua l assau lt u n d er A S 11 .41 .410  or 11 .41.420;

* Sec. 38. A S 4 7 .2 4 .9 0 0 (3 ) is am en d ed  to  read:

(3) "careg iver"  m ean s

(A ) a p erso n  w ho  is p ro v id in g  ca re  to  a v u ln erab le  ad u lt as a 

re su lt o f  a  fam ily  re la tio n sh ip , o r w h o  has assu m ed  some o r all resp o n sib ility  

fo r the  care o f  a v u ln e rab le  adu lt vo lun tarily , by  co n trac t, as an  em ployee of a 

business th a t provides care  in an adu lt's  hom e, o r by court o rder; or

(B) an  em p lo y ee  o f  an  o u t-o f-h o m e care fac ility  w ho  p ro v id es 

care to  one  o r m ore v u ln erab le  adults;

* Sec. 39. A S 4 7 .2 4 .9 0 0 (4 ) is am en d ed  to  read:

(4) "decision  m ak in g  capacity" m ean s th e  ab ility  to  u n d ers tan d  and 

ap p rec ia te  the  n a tu re  and  co n seq u en ces o f  a  d ec is io n  an d  the  ab ility  to  reach  and 

co m m u n ica te  an  in fo rm ed  d ec ision ; in this p a rag rap h , " inform ed decision" 

includes a decision m ade bv the vu lnerab le  ad u lt th a t is free from  undue 

influence;

* Sec. 40. A S  4 7 .2 4 .9 0 0 (7 ) is am en d ed  to  read:

(7) "exp lo ita tion"

£A) m ean s u n ju s t o r im proper use  o f  an o th er perso n  o r an o th er 

p erso n 's  reso u rces  fo r o ne 's  ow n  p ro fit o r  ad v an tag e , w ith o r  w ithou t the 

p erson 's  consent; and

(B) includes acts bv a person  w ho stands in a position of 

tru s t o r  confidence w ith  a vu lnerab le  ad u lt o r w ho know s o r should know 

th a t the vu lnerab le  ad u lt lacks the capacity  to consent th a t involve 

ob ta in ing  p ro fit o r  advan tage th rough  undue influence, deception, fraud , 

in tim idation , o r b reach  o f fiduciary  duty; in this p a rag rap h , " fra u d "  has 

the m eaning given in AS 13.26.324(1) and  (2);

* Sec. 41. A S 4 7 .2 4 .9 0 0 (9 ) is am en d ed  to  read:
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(9) "neglect" m ean s th e  in ten tio n a l, know ing, o r reckless fa ilu re  by  a 

ca reg iv er to  p ro v id e  essen tia l care or serv ices o r access to essential care o r  services 

o r  to carry  ou t a p rescribed  trea tm en t p lan  n ecessa ry  to  m ain ta in  the  p hysical and 

m en ta l h ea lth  o f  the  v u ln erab le  adu lt w hen the  vu lnerab le  ad u lt is unable to provide 

o r ob tain  the  essential care  o r services o r to ca rry  out the p rescribed  trea tm en t 

plan  on the vu lnerab le  ad u lt’s own behalf; in this p a ra g ra p h , "essential care  or 

services" includes food, clothing, shelter, m edical care, and  superv ision;

* Sec. 42. A S 4 7 .2 4 .9 0 0 (1 1 ) is am ended  to  read:

(11) "p ro tec tive  serv ices"  m ean s serv ices th a t are in tended  to  p rev en t 

o r  a llev ia te  h arm  resu ltin g  from  undue influence, ab an d o n m en t, ex p lo ita tio n , abuse, 

neg lec t, o r se lf-n eg lec t and th a t are p ro v id ed  to  a  v u ln erab le  adu lt in  need  o f  

p ro tec tio n ; in this p a rag rap h , "services" ["P R O T E C T IV E  S E R V IC E S "] includes

(A ) p ro tec tiv e  p lacem en t;

(B) applying fo r o r ob ta in ing  public benefits;

(C l ob ta in ing  health  care  services and  supplies:

(D1 staving financial transac tions;

(E l petitioning fo r a protective o rd e r u n d er AS 13.26.165 -

13.26.209:

(FI assisting w ith personal hygiene:

(G1 ob ta in ing  food and  clothing:

(HI pro tection  from  physical and  em otional abuse:

(II ob ta in ing  rep resen ta tive  payee services; and

(J1 coord ina ting  protective services:

* Sec. 43. A S 4 7 .2 4 .9 0 0 (1 5 ) is am en d ed  to  read:

(15) "unab le  to  consen t"  m ean s re fu sa l to , o r in ab ility  to , accep t 

serv ices b ecau se

(A ) the  p e rso n  is an  in cap ac ita ted  p erso n  o r ap p a ren tly  is an 

in cap acita ted  person ;

(B ) o f  co e rc io n  b y  o r fear o f  rep risa l from  the p erp e tra to r o f  

undue influence, ab an d o n m en t, ex p lo ita tio n , abuse , o r neg lect;

(C ) o f  d ep en d en cy  on  the  p e rp e tra to r o f  undue influence.
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aban d o n m en t, ex p lo ita tio n , abuse , o r n eg lec t fo r serv ices, care, o r support; or

(D ) o f  an  in ab ility  to  p erce iv e  th a t re fusal to  co n sen t resu lts  in 

an  im m in en t and  substan tia l d an g er o f  loss, w aste, o r d issipation o f income 

o r assets, eviction, physical o r  m ental h a rm  to self o r o thers, o r d ea th  [O R  

IR R E P A R A B L E  H A R M  T O  SE L F  O R  O T H E R S ];

* Sec. 44. A S 4 7 .2 4 .9 0 0 (1 6 ) is am ended  to  read:

(16) "vu lnerab le  adult" m eans a p erso n  18 years o f  age o r o ld er w ho, 

because  o f  incapacity , m ental illness, m ental deficiency, physical illness o r 

disability, advanced age, chronic use o f d rugs, chronic intoxication, fraud , 

confinem ent, o r d isappearance [P H Y S IC A L  O R  M E N T A L  IM P A IR M E N T ], is 

u n ab le  to  m eet th e  p erso n 's  ow n  needs o r to  seek  he lp  w ith o u t assistance .

* Sec. 45. A S 47 .2 4 .9 0 0  is am ended  by ad d in g  n ew  p arag rap h s to  read:

(17) "decep tion" m ean s creating , re in fo rc in g , o r fa iling  to  co rrec t a 

fa lse  im p ressio n  o r p rev en tin g  an o th er perso n  from  acq u irin g  in fo rm ation  th a t w ould  

a ffec t the p erso n 's  ju d g m en t reg ard in g  a  tran sac tio n ;

(18) "fiduciary  duty" m ean s the  d u ty  o f  a  th ird  party  w ho  stands in a 

p o sitio n  o f  tru st o r con fidence w ith  ano th er p erson , in c lu d in g  a  v u ln erab le  adu lt, to  ac t 

w ith  due reg ard  fo r the  b en e fit and  in terest o f  th a t person ;

(19) "financial institu tion"  m ean s an  in stitu tio n  su b jec t to  sta te  o r 

federa l b ank ing  o r fin an c ia l reg u la tio n s, includ ing

(A ) a b ro k er-d ea ler;

(B ) a co m m erc ia l bank;

(C ) a sav ings bank;

(D ) a cred it un ion;

(E ) a p rem iu m  finance com pany ;

(F) a  sm all loan  com pany ;

(G ) a  b an k  h o ld in g  com pany ;

(H ) a  financ ia l ho ld in g  com pany ;

(I) a  tru st com pany ;

(J) a sav ings and  loan  asso c ia tio n ;

(K ) a  d eferred  d ep o sit ad v an ce  licensee;
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(L ) an  in v estm en t bank ;

(M ) an  in su rance  com p an y  su b jec t to  reg u la tio n  by  A S 21;

(N ) a licensee su b jec t to  reg u la tio n  by  A S 21; and

(O ) an  in v estm en t adviser;

(20) "person  w ho  stands in  a p o sition  o f  tru st or con fidence"  m ean s a

p erso n  w ho

(A ) is a  re la tiv e  by  b lo o d  o r m arriag e ;

(B ) is a  jo in t  ten an t or ten an t in  com m on;

(C ) has a legal o r  fiduciary  re la tio n sh ip ; or

(D ) is a  perso n  w ho  has b een  en tru sted  w ith  or has assum ed  

resp o n sib ility  fo r  the use  o r m an ag em en t o f  th e  v u ln erab le  adu lt's  asse ts  or 

incom e;

(21) "undue in fluence" m ean s the u se  by  a  perso n  w ho  stands in a 

p o sitio n  o f  tru st o r con fidence  o f  the  p erso n 's  ro le , re la tionsh ip , or au tho rity  to 

w ro n g fu lly  ex p lo it th e  trust, d ependency , o r fear o f  a v u ln erab le  ad u lt to  gain  control 

o v er the  dec ision  m ak in g  o f  th e  v u ln erab le  adult, in c lu d in g  d ec is io n  m ak in g  re la ted  to 

finances, p roperty , resid en ce , and  hea lth  care.

* Sec. 46. T he u n co d ified  law  o f  th e  S tate o f  A lask a  is am en d ed  by add ing  a n ew  sec tion  to 

read:

D IR E C T  C O U R T  R U L E  A M E N D M E N T . R u le  12(h), A lask a  R ules o f  

C rim in a l P rocedure , is am en d ed  to  read:

(h) C ontinuance of T ria l. A  m o tio n  fo r co n tin u an ce  o f  a tria l date  w ill be 

g ran ted  by  the  cou rt o n ly  fo r cause  show n. In  deciding w h eth er to g ran t the  m otion, 

th e  co u rt shall consider the victim ’s circum stances and  the effect the delay would 

have on the victim , particu la rly  a victim  of advanced age o r  extrem e youth . The 

co u rt shall place its findings on the record . T he p re s id in g  ju d g e  o f  a ju d ic ia l d istric t 

m ay  req u ire  th a t a  v is itin g  or p ro  tern ju d g e  ob ta in  app roval from  the  p re sid in g  ju d g e  

befo re  g ran tin g  any  co n tin u an ce  o f  trial.

* Sec. 47. T he u n co d ified  law  o f  the  S tate o f  A lask a  is am en d ed  by  add ing  a n ew  sec tion  to 

read:

D IR E C T  C O U R T  R U L E  A M E N D M E N T . R u le  45(a), A laska  R ules o f
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C rim inal P ro ced u re , is am ended  to  read:

(a) P rio rities in Scheduling C rim inal Cases. T he co u rt shall p ro v id e  for 

p lac in g  c rim in al p ro ceed in g s up o n  ap p ro p ria te  ca lendars. P referen ce  shall be  g iven  to 

crim inal p ro ceed in g s and  the tria l o f  d e fen d an ts  in  cu sto d y  shall be g iven  p reference 

o v er o th er crim inal cases. T he court shall consider the circum stances of the victim , 

p articu la rly  a victim  of advanced age o r  extrem e youth , in setting the tria l date. 

T rial d ates in  crim inal cases in  the  su p erio r cou rt shall be set at th e  tim e o f  

a rra ig n m en t, and  i f  a tria l date  is th e rea fte r v aca ted , the  trial shall be im m ed ia te ly  set 

fo r a  date  certain .

* Sec. 48. T he u n co d ified  law  o f  the  S ta te  o f  A lask a  is am ended  by  ad d in g  a n ew  sec tion  to 

read:

IN D IR E C T  C O U R T  R U L E  A M E N D M E N T S , (a) A S 13 .26 .207 , 13 .26 .208 , and 

1 3 .26 .209(a) - (g), en ac ted  by sec. 10 o f  th is  A ct, have the e ffec t o f  am end ing  R ule 17, A lask a  

R u les  o f  P ro b ate  P rocedure , re la tin g  to  co n se rv a to rsh ip s  and  p ro tec tiv e  p ro ceed in g s, by  

a llo w in g  ex  p arte  and  tem p o ra ry  o rders and  m o d ifica tio n s  o f  o rders to  be  issued  re la ted  to 

p ro tec tin g  the  asse ts  o f  a  perso n  o th erw ise  su b jec t to  A S 13.26.165 from  financial 

ex p lo ita tio n .

(b) A S 13 .26 .209(h), enacted  by sec. 10 o f  th is  A ct, has the  e ffec t o f  am en d in g  R ule 

9, A lask a  R u les o f  A d m in is tra tio n , by req u irin g  th a t filing  fees m ay  no t be charged  for a 

p e titio n  fo r an  ex  p arte  p ro tec tiv e  o rd e r u n d er A S 13 .26 .207  fo r an  ap p lica tio n  fo r a tem p o ra ry  

o rd e r u n d er A S 13 .26 .208 , o r fo r m o d ifica tio n  o f  a  p ro tec tiv e  o rd e r u n d er A S 13.26 .209(a), 

en ac ted  by  sec. 10 o f  th is  A ct.

(c) A S  13 .26 .206 , en acted  by sec. 10 o f  th is  A ct, has the  e ffec t o f  am en d in g  R ule 77, 

A lask a  R u les  o f  C iv il P rocedure , by  req u irin g  a h earing  w ith in  72 hours o f  the filing  o f  a 

p e titio n  fo r the  ap p o in tm en t o f  a  tem p o ra ry  co n serv a to r.

(d) A S  13 .26 .208 , en acted  by sec. 10 o f  th is  A ct, has the  e ffec t o f  am en d in g  R ule 77, 

A lask a  R u les  o f  C iv il P ro ced u re , by  p ro v id in g  fo r a  h ea rin g  on an ap p lica tio n  fo r a  tem p o ra ry  

p ro tec tiv e  o rd e r on 10 d ays ' no tice.

(e) A S  13 .26 .209(a) and  (b), en ac ted  b y  sec. 10 o f  th is  A ct, h av e  the  e ffec t o f  

am en d in g  R u le  77, A lask a  R ules o f  C iv il P ro ced u re , b y  p ro v id in g  fo r a h ea rin g  on a request 

fo r m o d ifica tio n  o f  a p ro tec tiv e  order on 20 d ays ' n o tice  and  fo r m o d ifica tio n  o f  an  ex p arte
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p ro tec tiv e  o rd e r on th ree  days' notice.

* Sec. 49. T h e u n co d ified  law  o f  th e  S ta te  o f  A lask a  is am ended  by add ing  a n ew  sec tion  to  

read:

A P P L IC A B IL IT Y . S ections 3 - 5, 46 , and  47 o f  th is  A c t ap p ly  to  o ffenses com m itted  

on  o r a fte r th e  e ffec tiv e  d ate  o f  secs. 3 - 5 o f  th is A ct.

* Sec. 50. T he u n co d ified  law  o f  th e  S ta te  o f  A lask a  is am ended  by add ing  a n ew  sec tion  to 

read:

R E V IS O R 'S  IN S T R U C T IO N S . T he rev iso r o f  s ta tu tes is in structed  to  ch an g e  the  

ca tch  line o f

(1) A S  47 .2 4 .0 1 0  from  "R eports o f  harm " to  "Persons req u ired  to report; 

repo rts  o f  harm ";

(2) A S  47 .24 .013  from  "R eports  o f  aban d o n m en t, ex p lo ita tio n , abuse , neg lect, 

o r se lf-n eg lec t o f  v u ln erab le  adults in o u t-o f-h o m e care facilities"  to  "R eports o f  undue 

in fluence , ab an d o n m en t, exp lo ita tion , abuse , neg lec t, o r se lf-n eg lec t o f  v u ln erab le  adu lts in 

o u t-o f-h o m e care  facilities."

* Sec. 51. T he u n co d ified  law  o f  th e  S ta te  o f  A lask a  is am ended  by  add ing  a n ew  sec tion  to  

read:

C O N D IT IO N A L  E F F E C T , (a) A S  13.26.207 and  13 .26 .209(a) - (g), enacted  by  sec. 

10 o f  th is  A ct, take  e ffec t on ly  i f  sec. 4 8 (a ) o f  th is  A ct rece iv es  the  tw o -th ird s  vote o f  each  

h o u se  req u ired  by art. IV , sec. 15, C o n stitu tio n  o f  the  S ta te  o f  A laska.

(b) A S  13 .26 .209(h), enacted  by  sec. 10 o f  th is  A ct, takes effec t on ly  i f  sec. 48(b) o f  

th is  A c t rece iv es th e  tw o -th ird s  vo te o f  each  h o u se  requ ired  by art. IV , sec. 15, C o n stitu tio n  o f  

the  S ta te  o f  A laska .

(c) A S  13 .26 .206 , enacted  by  sec. 10 o f  th is  A ct, takes effec t on ly  i f  sec. 48(c) o f  th is 

A c t rece iv es  th e  tw o -th ird s  vo te  o f  each  h ouse  req u ired  by  art. IV , sec. 15, C o n stitu tio n  o f  the 

S tate o f  A laska.

(d) A S 13 .26 .208 , enacted  by sec. 10 o f  th is  A ct, tak es  e ffec t on ly  i f  sec. 48(a) and  (d) 

o f  th is  A c t rece iv e  the  tw o -th ird s  vo te  o f  each  h o u se  req u ired  by  art. IV , sec. 15, C o nstitu tion  

o f  the  S ta te  o f  A laska.

(e) A S  13 .26 .209(a) and  (b), en ac ted  b y  sec. 10 o f  th is  A ct, take  e ffec t on ly  i f  sec. 

48(e) o f  th is  A ct rece iv e  the  tw o -th ird s  vo te  o f  each  h o u se  req u ired  by art. IV , sec. 15,
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C o n stitu tio n  o f  the  S ta te  o f  A laska.

* Sec. 52. S ections 16 and  20  o f  th is A ct take effec t S ep tem b er 1, 2011.

* Sec. 53. E x cep t as p ro v id ed  in  sec. 52 o f  th is  A ct, th is  A c t takes e ffec t Ju ly  1, 2 0 1 1.
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A l a s k a  S t a t e  L e g i s l a t u r e

S en ato r H ollis F ren ch , C hair
State Capitol, Room 417 
Juneau, Alaska 99801 
Phone: (907) 465-3892 
Fax: (907) 465-6595

S e n a t e  J u d i c i a r y  C o m m i t t e e

M E M O R A N D U M

A pril 7, 2011

T O : Je a n  M ischel, L eg Legal 

F R O M : C indy Sm ith

RE: new  CS fo r SB 86 P ro tec tio n  o f  V u lnerab le  A du lts/M inors (G S1722\B )

P lease p re p a re  a  new  CS fo r SB 86 P ro tec tion  o f  V u lnerab le  A dults/M inors widi d ie  following 
changes to  d ie \B  version.

1. In  section  13.26.209 (starting o n  page 5), having to  d o  widi p rotective o rd e rs , d iere  is som e 
confusion  in  d ie  original d rafting by d ie  D e p a rtm en t o f  Law d ia t needs to  b e  c lea red  up. 
T h e  section addresses b o tii ex-parte o rd ers, w hich are o rd ers  a t wliich d ie  re sp o n d en t m ay 
b e  exc luded  fro m  no tice req u irem en ts , an d  also 6 m o n d i protective o rd ers, wliich requ ire  
d ia t all parties receive notice an d  have d ie  o p p o rtu n ity  to  b e  p resen t. T h e  bill as d rafted  
has n o t separa ted  re ferences to  die two d iffe ren t o rd e rs  an d  in fact is re ferring  to  d iem  
inaccurately  a t tim es as “a six-m ondi ex tension” o f  d ie ex-parte o rd e r. P lease lo o k  at diis 
section  an d  separate o u t an d  co rrec t re ferences to  d iese two d iffe ren t o rders. I t  m ay be 
useful to  lo o k  a t dom estic  violence restra in ing  o rd e rs  fo r form atting.

A lso in  diis section, in  d ie cu rren t (c) o n  page 5, an d  also in  re feren ce  to  d ie  6 -m ondi 
protective o rd e r, p leas ad d  language d ia t states exp ira tion  dates follow ed by d ie “unless 
dissolved earlier by d ie  c o u rt”.

2. O n  page 10, a t line 24, delete  d ie language “a t d ie earliest o p p o rtu n ity ” an d  re instate die 
com m as if app ropria te .

C om m ittee  M em bers:
Senator Bill Wielechowski 
Senator Lesil McGuire 
Senator Joe Paskvan 
Senator John Coghill

3. Restrict Section 52 on page 22 to apply to sections 16 and 20 only.
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CS F O R  SEN A TE B ILL NO. 86(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SEVENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B ILL 

F O R  AN A CT E N T IT L E D  

"A n  A ct re la ting  to th e  pro tection  o f p roperty  of persons u n d e r disability and  m inors; 

re la tin g  to the crim e o f v io lating a protective o rd e r  concern ing  certain  vu lnerab le  

persons; re la ting  to  agg rava ting  factors a t sentencing fo r offenses concerning a victim  65 

years  o r  o lder; re la tin g  to  th e  p ro tec tion  of vu lnerab le  adu lts; m aking  conform ing 

am endm ents; am end ing  R ules 12(h) an d  45(a), A laska Rules of C rim inal P rocedure , 

R u le  77, A laska Rules o f Civil P rocedure , R ule 17, A laska Rules of P robate  P rocedure, 

and  R ule 9, A laska Rules o f A dm in istration ; and  prov id ing  fo r an  effective date ."

B E IT  E N A C TED  BY T H E  L E G ISL A T U R E  O F T H E  STA TE O F ALASKA:

* Section 1. AS 08.29.200(b) is amended to read:

(b) Notwithstanding (a) of this section, a person licensed under this chapter 

shall report incidents of

(1) child abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vu lnerab le  [AN ELDERLY
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P E R S O N  O R  D IS A B L E D ] ad u lt as  req u ired  by  A S 47.24.

* Sec. 2. A S  0 8 .6 3 .2 0 0 (b ) is am ended  to  read:

(b) N o tw ith stan d in g  (a) o f  th is  section , a p erso n  licensed  u n d er th is  chap te r 

shall re p o rt in c id en ts  o f

(1) ch ild  abuse o r n eg lec t as req u ired  b y  A S 47 .17 ;

(2) harm  o r assau lts  su ffe red  by  a vu lnerab le  [A N  E L D E R L Y  

P E R S O N  O R  D IS A B L E D ] ad u lt as  req u ired  by  A S 47.24.

* Sec. 3. A S  1 1 .56 .740(a) is am ended  to  read:

(a) A  p e rso n  com m its th e  crim e o f  v io la tin g  a  p ro tec tive  o rd e r i f  th e  p erso n  is 

su b jec t to  a  p ro tec tiv e  o rder

(1) issu ed  or filed  u n d er A S  18.66 and  con ta in ing  a  p ro v is io n  listed  in 

A S  1 8 .6 6 .1 0 0 (c )(1 ) - (7 ) and k n o w in g ly  co m m its or a ttem pts to  co m m it an  ac t w ith  

reck less  d is reg a rd  th a t the  ac t v io la tes  o r  w ou ld  v io la te  a p ro v is io n  o f  th e  p ro tec tive  

o rder; [O R ]

(2) issu ed  u n d er A S  18 .65 .850 , 18 .65 .855 , o r 18 .65 .860  and  know ing ly  

co m m its  o r a ttem p ts  to  co m m it an  act th a t v io la tes  or w o u ld  v io la te  a p ro v is io n  listed  

in  A S  18 .6 5 .8 5 0 (c )(1 ) - (31: o r

(3) issued u n d e r  AS 13.26.180 o r 13.26.209 and  know ingly commits 

o r  a ttem p ts  to com m it an  act w ith  reckless d isregard  th a t the  act violates or 

w ould violate a  provision o f the  pro tective o rd e r .

* Sec. 4. A S  11 .56 .7 4 0 (c ) is am en d ed  to  read:

(c) In  th is  section , "p ro tec tiv e  o rder" m ean s an  o rder issu ed  o r filed  under 

A S  1 3 .2 6 .1 8 0 ,1 3 .2 6 .2 0 9 . A S  18 .65 .850  - 18 .65 .870 j or A S  1 8 .6 6 .1 0 0 - 18.66.180.

* Sec. 5. A S  1 2 .55 .155(c ) is am en d ed  b y  ad d in g  a  n ew  p arag rap h  to  read:

(35) the d efen d an t k n o w in g ly  d irec ted  the  co n d u c t co n stitu tin g  the 

o ffen se  a t a  v ic tim  because  th a t p e rso n  w as 65 y ea rs  o f  age or older.

* Sec. 6. A S  13 .26 .165  is am ended  to  read:

Sec. 13.26.165. P ro tective proceedings. U p o n  p e titio n  an d  a fte r n o tice  and 

h ea rin g  in  acco rd an ce  w ith  th e  p ro v is io n s  o f  A S 13 .26.165 - 13 .26 .315 , th e  co u rt m ay  

ap p o in t a  co n se rv a to r or issue an o th e r [M A K E  O T H E R ] p ro tec tiv e  o rd e r fo r cause as 

fo llow s:

CSSB 86(JUD) -2-
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(1 ) ap p o in tm en t o f  a  co n se rv a to r or o th e r p ro tec tiv e  o rder m ay  be 

m ad e  in  re la tio n  to  the  esta te  an d  affa irs  o f  a  m in o r i f  the  co u rt determ ines tha t

IA ) a m in o r o w ns m o n ey  o r p ro p e rty  tha t requ ires m an ag em en t 

o r p ro tec tio n  th a t [W H IC H ] can n o t o th erw ise  be  provided^

IB) the m inor [,] h as o r  m ay  have  b u sin ess  affa irs  th a t 

[W H IC H ] m ay  be  jeo p a rd ized  o r p rev en ted  b y  th e  sta tu s o f  being  a m inors [,] 

or

(C ) [T H A T ] funds are n eed ed  fo r the  m inor's  sup p o rt and 

ed u ca tio n  and  [T H A T ] p ro tec tio n  is n ecessa ry  o r desirab le  to  o b ta in  or p rov ide 

funds;

(2 ) ap p o in tm en t o f  a co n se rv a to r o r o th er p ro tec tiv e  o rder m ay  be 

m ad e  in  re la tio n  to  th e  esta te  and  affa irs  o f  a  p e rso n  i f  th e  co u rt determ ines that

(A ) th e  p erso n  is u nab le  to  m an ag e  the  person 's  p ro p e rty  and 

affa irs  e ffec tiv e ly  fo r reaso n s such as m en ta l illness, m en tal defic iency , 

p h y sica l illn ess  o r  d isab ility , advanced  age , ch ro n ic  u se  o f  d rugs, ch ron ic  

in to x ica tio n , frau d , confinem en t, d e ten tio n  b y  a  fo re ign  pow er, or 

d isap p ea ran ce ; and

(B ) th e  p e rso n  has p ro p e rty  t h a t  [W H IC H ] w ill be w asted  or 

d iss ip a ted  u n less  p ro p e r m an ag em en t is  p ro v id ed , o r  th a t funds are needed  for 

the  su p p o rt, ca rea and  w elfare  o f  the  p e rso n  o r th o se  en titled  to  be supported  by 

th e  p e rso n  and  [T H A T ] p ro tec tio n  is n ece ssa ry  o r d esirab le  to  o b ta in  or 

p ro v id e  funds.

* Sec. 7. A S  13 .26 .180(a) is am en d ed  to  read:

(a) T h e  p erso n  to  be  p ro tec ted , a p e rso n ’s a tto rney  o r o ther legal 

rep resen ta tive , an y  p erso n  w ho  is in te re sted  in  th e  esta te , affa irsa o r w elfare  o f  the  

p e rso n  to  be  p ro tec ted , in c lu d in g  a  paren t, g u ard ian , [O R ] custod ian , o r caregiver, the 

D epartm en t of H ealth  and  Social Services, or any  p e rso n  w h o  w o u ld  b e  adverse ly  

a ffec ted  b y  lack  o f  e ffec tiv e  m an ag em en t o f  th e  p ro p e rty  and  affairs o f  the  p e rso n  to  

b e  p ro tec ted , m ay  p e titio n  fo r the  ap p o in tm en t o f  a  co n se rv a to r or fo r o th er 

ap p ro p ria te  p ro tec tiv e  order.

* Sec. 8. A S  13 .26 .180  is am en d ed  by  ad d in g  a n ew  su b sec tio n  to  read:
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(c) T h e  p e titio n  m ay  inc lude  a req u est fo r tem p o ra ry  co n se rv a to rsh ip  as 

p ro v id ed  in  A S  13 .26 .207  i f  it ap p ears  th a t th e  resp o n d en t's  p ro p e rty  is likely  to  be 

w asted  o r d iss ip a ted  during  th e  p en d en cy  o f  the  co n serv ato rsh ip  p ro ceed in g . A  req u est 

fo r tem p o ra ry  co n se rv a to rsh ip  m u st spec ify  the  facts th a t cause  th e  p e titio n e r to 

b e liev e  th a t a  tem p o ra ry  co n serv a to rsh ip  is necessary .

* Sec. 9. A S  13.26 .185  is am ended  b y  ad d in g  a su b sec tio n  to  read:

(c) T h is  sec tio n  does n o t ap p ly  to  a p e titio n  o r o rd e r fo r an  ex  p arte  p ro tec tiv e  

o rd e r filed  u n d e r A S  13.26.209.

* Sec. 10. A S  13.26 is am en d ed  by  ad d in g  n ew  sec tions to  read:

Sec. 13.26.207. T em p o rary  conservators, (a) If, during  th e  p en d en cy  o f  an 

in itia l p e titio n  fo r co n se rv a to rsh ip , it ap p ears  th a t the  re sp o n d en t is in  n eed  o f  a 

p ro tec tiv e  o rd e r to  p ro tec t th e  re sp o n d en t ag a in st w aste  or d iss ip a tio n  o f  funds or 

p ro p e rty , o r to  o b ta in  funds th a t are need ed  fo r the  im m ed ia te  su p p o rt, care, and  

w e lfa re  o f  th e  re sp o n d en t or p e rso n s  en titled  to  be  supported  by  th e  re sp o n d en t, and 

th e  re sp o n d en t is n o t capab le  o f  p ro tec tin g  the resp o n d en t's  fu n d s o r p ro p erty  or 

o b ta in in g  th e  fu n d s th a t are  n eed ed  to  su p p o rt th e  re sp o n d en t o r p e rso n s  w h o m  the 

re sp o n d en t is req u ired  to  support, the  p e titio n e r m ay  req u est the  ap p o in tm en t o f  a 

tem p o ra ry  co n se rv a to r to  au th o rize  the  p ro tec tio n  o r to  o b ta in  th e  n ecessa ry  funds. T he 

req u est m u st s ta te  the  reaso n s an d  factual basis  fo r the  request. T h e  p e titio n e r shall 

im m ed ia te ly  file  th e  req u est w ith  th e  co u rt and  serve  cop ies on  the  re sp o n d en t and  the 

resp o n d en t's  a tto rn ey  and  o th er p e rso n s as o rd e red  b y  the court. T h e  co u rt shall 

ap p o in t an  a tto rn ey  fo r a  re sp o n d en t w h o  is u n rep resen ted  to  be  at th e  h ea rin g  and 

co n d u c t a  h ea rin g  w ith in  72 h o u rs  a fte r th e  filing .'

(b) I f  th e  co u rt d e term in es  th a t a  tem p o ra ry  co n se rv a to r sh o u ld  b e  appo in ted , 

it shall m ak e  th e  ap p o in tm en t an d  g ran t to  th e  tem p o ra ry  co n se rv a to r on ly  the  

au th o rity  th a t is leas t re s tr ic tiv e  u p o n  the  liberty  o f  the  re sp o n d en t and  th a t enab les the 

tem p o ra ry  co n se rv a to r to  p ro v id e  th e  p ro tec tio n  o r  au tho rity  n ecessa ry  to  p ro tec t the 

re sp o n d en t fro m  w aste  o r d iss ip a tio n  o f  funds o r p ro p erty  o r  to  o b ta in  the  funds 

necessa ry  fo r support.

(c) T h e  tem p o ra ry  co n se rv a to rsh ip  exp ires at the  tim e o f  th e  ap p o in tm en t o f  a 

fu ll o r  p artia l co n se rv a to r o r o n  th e  d ism issa l o f  th e  p e titio n  for co n se rv a to rsh ip .
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Sec. 13.26.209. Ex p a rte  protective o rders ; m odification; form s for 

petitions and  o rders ; fees, (a) A  p erso n  w h o  is a llow ed  to  file  a  p e titio n  fo r a 

p ro tec tiv e  o rd e r u n d er A S  13 .26 .180(a) m ay  file  a  p e titio n  fo r an  ex  parte  p ro tec tive  

o rd e r ag a in s t an o th e r person . A  p etitio n  filed  on  b e h a lf  o f  a p ro tec ted  person  by 

an o th e r p e rso n  m u st b e  acco m p an ied  by  p ro o f  o f  serv ice  o f  th e  p e titio n  o n  the 

p ro tec ted  p e rso n  o r the  p erso n 's  a tto rney  u n less  serv ice  w o u ld  cause  an  im m ed ia te  

th rea t o f  h a rm  to  th e  b es t in te rests  o f  th e  p ro tec ted  p e rso n  and  the  p e titio n  includes a 

w ritten  ex p lan a tio n  o f  the  harm . I f  the  co u rt finds th a t the  p e titio n  estab lishes p robab le  

cau se  th a t th e  re sp o n d en t is fin an c ia lly  d efrau d in g  th e  p e titio n e r o r a  p erso n  for w hose 

b en e fit th e  p e titio n e r filed  the  p e titio n  and that, b ecau se  o f  th e  fraud , th ere  has b een  or 

is an  im m ed ia te  th rea t o f  a w aste  o r d iss ip a tio n  o f  the  p ro p o sed  p ro tec ted  person 's  

fu n d s or o th e r p ro p e rty , the  co u rt shall ex p arte  an d  w ith o u t n o tice  to  the  responden t 

issu e  a  p ro tec tiv e  o rder. T he p e titio n e r shall ce rtify  to  the  cou rt in  w riting  any effo rt 

th a t th e  p e titio n e r m ad e to  p ro v id e  no tice to  th e  resp o n d en t. T he co u rt shall cause  a 

co p y  o f  th e  p ro tec tiv e  o rder, an y  re la ted  o rders, an d  a  schedu ling  order, i f  any, to  be 

serv ed  on  th e  re sp o n d en t and  th e  p ro tec ted  person .

(b) A n  ex  p arte  p ro tec tiv e  o rd e r u n d er th is  sec tio n  m ay

(1 ) g ran t any  p ro tec tio n  d escribed  in  A S  13.26.200;

(2 ) supersede an  ex is tin g  p o w er o f  a tto rn ey ;

(3 ) p ro h ib it th e  resp o n d en t from  h av in g  an y  d irec t o r ind irec t con tac t 

w ith  th e  p e titio n e r o r o th e r p e rso n  fo r w h o se  b e n e fit the  p e titio n e r filed  the  pe tition ; 

and

fu n d s o r o th e r p ro p e rty  o f  th e  p e titio n e r o r o th e r perso n  fo r w hose benefit the 

p e titio n e r filed  th e  petition .

(c) A n  ex  p arte  p ro tec tiv e  o rd e r ex p ires  20  d ay s afte r it is issued , : end  o f

a  s ix -m o n th  ex ten s io n  i f  g ran ted  by  the  co u rt u n d e r (d) o f  th is  sectic on  the 

ap p o in tm en t o f  a  tem p o ra ry  o r p e rm an en t co n se rv a to r o r d ism issa l o f  the  p e titio n  fo r

(d) O n  ap p lica tio n  filed  w ith  th e  co u rt b e fo re  the  ex p ira tio n  o f  the  20-day  ex 

p arte  p ro tec tiv e  o rder, th e  co u rt shall schedu le  a  h ea rin g  on w h e th e r to  ex tend  the

(4 ) p ro h ib it th e  re sp o n d en t fro m  tak in g  any  ac t w ith  resp ect to  the

th e  ex  p arte  o rder.
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p ro tec tiv e  o rd e r for up  to  six m o n th s. T he court shall p ro v id e  to  th e  p ro tec ted  perso n  

and  th e  re sp o n d en t a t least 10 d ay s ' no tice  o f  the  h ea rin g  and  th e  re sp o n d en t's  rig h t to 

ap p ear an d  b e  heard . I f  the co u rt finds by  a p rep o n d eran ce  o f  the  ev id en ce  th a t the  

re sp o n d en t has co m m itted  fraud  ag a in s t th e  p e titio n e r or th e  p e rso n  fo r w h o se  benefit 

th e  p e titio n  w as filed , reg ard less  o f  w h e th e r th e  re sp o n d en t appears at th e  hearing , th e  

co u rt m ay  ex ten d  th e  e^c-parte p ro tec tiv e  o rder fo r up  to  six  m onths.

(e) T h e  p e titio n er, re sp o n d en t, o r  p ro tec ted  p erson , i f  th e  p ro tec ted  p erso n  is a 

v u ln erab le  adu lt, m ay  req u es t m o d ifica tio n  o f  a  p ro tec tiv e  o rd e r issued  u n d er th is  

section . I f  a  req u es t is m ade fo r m o d ifica tio n  o f  a  p ro tec tiv e  o rder, the  cou rt shall 

sch ed u le  a  h ea rin g  on  th ree days' n o tice  o r on  sh o rte r no tice as the  court m ay  

p rescribe . I f  th e  co u rt m o d ifies  a  p ro tec tiv e  o rd e r u nder th is  sec tion , the  co u rt shall 

issu e  a  m o d ified  o rd e r and  shall m ak e  reaso n ab le  effo rts  to  ensu re  th a t th e  o rd e r is 

u n d e rs to o d  b y  the  petitioner, th e  re sp o n d en t, and  th e  p ro tec ted  person , i f  the  p ro tec ted  

p e rso n  is a  v u ln erab le  adult, i f  p re sen t a t the  hearing .

(f) A  p ro tec tiv e  o rder issu ed  u n d er th is  sec tion  is in  ad d itio n  to  any o ther civ il 

o r  c rim in a l rem edy .

(g) A  th ird  p arty  tha t h as  rece iv ed  actual o r legal n o tice  o f  a  p ro tec tiv e  o rder 

issu ed  u n d er th is  sec tio n  shall co m p ly  w ith  the  order. A  th ird  p a r ty  w h o  does n o t 

co m p ly  w ith  a  p ro tec tiv e  o rd e r g ran ted  u n d er th is  sec tion  m ay  b e  liab le  in  a  civ il 

ac tio n  to  th e  p ro tec ted  p e rso n  or th e  p ro tec ted  p erso n 's  he irs , a ssigns, o r esta te  fo r a 

c iv il p en a lty  n o t to  ex ceed  $ 1 ,0 0 0 , p lu s  th e  actual dam ages, costs, an d  fees assoc ia ted  

w ith  th e  fa ilu re  to  com ply  w ith  the  p ro tec tiv e  order. A  th ird  p arty  w h o  does not 

co m p ly  w ith  a  p ro tec tiv e  o rd e r g ran ted  u n d er th is  sec tio n  m ay  also  be  crim in ally  liab le  

u n d er A S 11 .56 .740  fo r v io la tin g  a  p ro tec tiv e  order. A s u sed  in  th is  section , "actual or 

leg a l no tice"  m ean s de liv ery  b y  m a il o r facsim ile  a t th e  m o st recen tly  k n o w n  p lace  o f  

re s id en ce  o r b u sin ess  o f  the th ird  party .

(h ) T h e  A lask a  C ourt S ystem , a fte r co n su ltin g  w ith  th e  D ep artm en t o f  H ealth  

an d  S ocia l S erv ices, th e  o ffice  o f  p u b lic  advocacy , th e  o ffice  o f  e ld er fraud  and  

assis tan ce , th e  lo n g  te rm  care  o m b u d sm an , an d  o ther in te re sted  p erso n s and  

o rg an iza tio n s , shall p repare  fo rm s  fo r p e titio n s  and  p ro tec tiv e  orders and  in stru c tio n s 

fo r u se  o f  th e  fo rm s by a p e rso n  seek in g  a p ro tec tiv e  o rder u n d er th is  section . T he
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fo rm s m u s t co n fo rm  to  the A lask a  R u les o f  P ro b ate  P ro ced u re  and A lask a  R ules o f  

C iv il P ro ced u re , ex cep t tha t in fo rm atio n  o n  the fo rm s m ay  be filled  in  by leg ib le  

h an d w ritin g . T h e  o ffice  o f  th e  c le rk  o f  each  su p erio r and  d is tric t co u rt shall m ake 

av a ilab le  to  th e  p u b lic  the fo rm s a  perso n  seek ing  a  p ro tec tiv e  o rder u n d er th is  sec tion  

m ay  n eed  an d  in stru c tio n s  fo r th e  u se  o f  th e  form s. T he c le rk  shall p ro v id e  assistance  

in  co m p le tin g  an d  filin g  the  form s.

(i) F ilin g  fees m ay  n o t b e  ch a rg ed  fo r a  p e titio n  u n d er th is  section .

* Sec. 11. A S 13.26 is am ended  by  add ing  a n ew  sec tion  to  a rtic le  4 to  read:

Sec. 13.26.324. Definitions. In A S 13.26.165 - 13 .26 .324 , un less the  con tex t 

req u ires  o th e rw ise , "fraud" m eans

(1) robbery , ex to rtio n , and  coerc io n  u n d er A S  11 .41 .500  - 11 .41.530;

(2 ) o ffenses ag a in s t p roperty  u n d er A S  11 .46 .100  - 11 .46.740; or

(3 ) ex p lo ita tio n  o f  an o th er perso n  o r an o th e r person 's  resou rces for 

p e rso n a l p ro f it  o r advan tage  i f  no  s ign ifican t b en e fit accru es  to  the  perso n  w ho  is 

exp lo ited .

* Sec. 12. A S 1 8 .65 .530(a ) is  am ended  to  read:

(a) E x ce p t as p rov ided  in  (b) o r (c) o f  th is  sec tion , a  peace  officer, w ith  or 

w ith o u t a w arran t, shall a rres t a  perso n  i f  the  o fficer h as  p ro b ab le  cause  to  be lieve  the  

perso n  h as , e ith e r in  or o u ts id e  th e  p resence o f  th e  o fficer, w ith in  the  p rev ious 12 

hours,

(1 ) co m m itted  dom estic  v io len ce , ex cep t an  offense u n d er 

A S 11 .41 .100  - 11 .41 .130 , w h e th e r the crim e is a  fe lo n y  o r a  m isd em ean o r;

(2) co m m itted  the  crim e o f  v io la tin g  a p ro tec tiv e  o rder in  v io la tio n  o f  

AS 11 .56 .740(aim  o r (D [A S 11.56 .740];

(3 ) v io la ted  a  co n d itio n  o f  re lease  im p o sed  u n d er A S  12 .30 .016(e) o r

(f) o r 12 .30 .027 .

* Sec. 13. A S  18 .6 5 .5 4 0 (a ) is am ended  to  read:

(a) T h e  D ep artm en t o f  P ub lic  S afety  shall m a in ta in  a cen tra l reg istry  o f  

p ro tec tiv e  o rd e rs  issu ed  by o r filed  w ith  a co u rt o f  th is  s ta te  u n d er AS 13.26.180,

13.26.209, A S  18 .65 .850  - 18 .65 .870! o r A S 18 .66 .100  - 18 .66 .180 . T h e  reg istry  m ust 

include., fo r  each  p ro tec tiv e  order4 the  nam es o f  th e  p e titio n e r and  responden t, their
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d a tes  o f  b irth , and  the  cond itions and  d u ra tio n  o f  the  order. T he reg is try  shall re ta in  a 

re co rd  o f  th e  p ro tec tiv e  o rder a fte r it has expired .

* Sec. 14. A S 18 .65 .540(b) is am ended  to  read:

(b) A  p eace o fficer rece iv in g  a  p ro tec tiv e  o rder fro m  a co u rt under 

AS 13.26.180. 13.26.209. A S 18 .65 .850  - 18 .65 .855 , o r A S 18 .66.100 - 18 .66 .180 , a 

m o d ified  o rd e r issued  under A S 18 .65 .860  or A S  18 .66 .120 , o r an  o rd e r d ism issin g  a 

p ro tec tiv e  o rd e r shall [, M U S T ] tak e  reaso n ab le  steps to  en su re  tha t th e  order, 

m o d ified  o rder, or d ism issa l is en tered  in to  the  cen tra l reg is try  w ith in  24 ho u rs  after 

b e in g  received .

* Sec. 15. A S  4 4 .2 1 .4 1 5 (g ) is  am ended  to  read:

(g) In  th is  section ,

(1) "fraud" m eans

(A ) ro b b ery , ex to rtio n , and co e rc io n  u n d e r A S 11 .41 .500  -

11.41.530;

(B) [T H E F T  A N D  R E L A T E D ] o ffen ses  against p roperty  

u n d er A S 11.46.100 - 11 .46 .740 ; or

(C ) ex p lo ita tio n  o f  an o th er perso n  o r an o th er p e rso n 's  reso u rces  

fo r personal p ro fit o r  ad v an tag e  w ith  no  s ig n ifican t b en e fit accru in g  to  the 

p erso n  w ho  is exp lo ited ;

(2) "o lder A laskan" m ean s  a  perso n  re s id in g  in  th e  state  w ho  is 60 

y ea rs  o f  age or older.

* Sec. 16. A S  47 .2 4 .0 1 0 (a ) is am en d ed  to  read:

(a) E x cep t as p ro v id ed  in  (e) and  (f) o f  th is  sec tion , th e  fo llo w in g  perso n s 

w h o , in  the  p erfo rm an ce  o f  th e ir  p ro fess io n a l du ties, have  reaso n ab le  cause  to  b elieve  

th a t a v u ln erab le  ad u lt su ffers from  undue influence, aban d o n m en t, exp lo ita tion , 

abuse , neg lec t, o r se lf-n eg lec t shall, n o t la te r th an  24 ho u rs  after firs t h av in g  cause  for 

the  belief, rep o rt the  b e lie f  to  th e  d ep a rtm en t’s cen tra l in fo rm atio n  an d  referra l serv ice  

fo r v u ln erab le  adu lts  in the office o f the  d ep artm en t th a t handles adu lt protective 

services:

(1) a  p hysic ian  o r  o th e r licen sed  h ea lth  care p rov ider;

(2) a  m ental h e a lth  p ro fessio n a l as d efin ed  in  A S  4 7 .3 0 .9 1 5 (1 1 ) and
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in c lu d in g  a  m arita l and  fam ily  th e rap ist licensed  u n d er A S 08 .63 ;

(3 ) a  p h arm acis t;

(4) an  ad m in is tra to r o r employee o f  a  n u rs in g  hom e, residen tia l care4 

o r  h ea lth  ca re  fac ility ;

(5) a  gu ard ian  or conservato r;

(6) a  p o lice  officer;

(7) a  v illag e  p u b lic  safe ty  officer;

(8) a  v illag e  h ea lth  aide;

(9 ) a  socia l w orker;

(10 ) a  m em b er o f  th e  clergy;

(11 ) a  s ta ff  em p lo y ee  o f  a p ro jec t fu n d ed  by the  D ep artm en t o f  

A d m in is tra tio n  fo r th e  p ro v is io n  o f  serv ices to  o ld e r A lask an s, the D ep artm en t o f  

H e a lth  an d  S ocia l S erv ices, o r the  C ouncil o n  D o m estic  V io len ce  and  S exual A ssau lt;

(1 2 ) an  em p lo y ee  o f  a p erso n al ca re  o r h o m e  h ea lth  aide p rogram ;

(13 ) an  em erg en cy  m ed ica l tech n ic ia n  o r  a  m ob ile  in tensive care

p aram ed ic ;

(1 4 ) a  ca reg iv er o f  the  v u ln erab le  adu lt;

(15 ) a  ce rtified  nu rse  a id e i

(16 ) an  educa to r o r adm in istra tive  s ta ff  m em ber o f a public or 

p riv a te  educational in s titu tion .

* Sec. 17. A S  4 7 .2 4 .0 1 0 (b ) is am ended  to  read:

(b ) A  re p o rt m ad e  u n d er th is  sec tion  m ay  in c lu d e  th e  nam e and  address o f  the 

re p o rtin g  p e rso n  an d  m u st include

(1) th e  nam e and  contact in fo rm ation  [A D D R E S S ] o f  the  vu lnerab le

adu lt;

(2) in fo rm atio n  re la tin g  to  the  n a tu re  and  ex ten t o f  the  undue 

influence, ab an d o n m en t, ex p lo ita tio n , abuse , n eg lec t, o r se lf-neg lect;

(3) o th er in fo rm atio n  th a t th e  re p o rtin g  p erso n  b e liev es m igh t be  

h e lp fu l in  an  in v es tig a tio n  o f  the case  or in  p ro v id in g  p ro tec tio n  fo r the  vu lnerab le  

adult.

* Sec. 18. A S  4 7 .2 4 .0 1 0 (c ) is am ended  to  read:
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(c ) T h e  d ep artm en t o r its d esig n ees  shall rep o rt to th e  D ep artm en t o f  L aw  any 

p e rso n  req u ired  b y  (a) o f  th is  sec tion  to  rep o rt w ho  fa ils  to com ply  w ith  th is  section . A  

p e rso n  lis ted  in  (a) o f  th is  sec tion  w ho , b ecau se  o f  th e  c ircum stances, sh o u ld  have had  

re a so n ab le  cau se  to  believe th a t a  v u ln erab le  ad u lt suffers from  undue  influence. 

ab an d o n m en t, exp lo ita tion , abuse , n eg lec t, or se lf-neg lect b u t w ho  k n o w in g ly  fails to 

co m p ly  w ith  th is  sec tio n  is g u ilty  o f  a  c lass B m isdem eanor. I f  a p e rso n  conv icted  

u n d er th is  sec tio n  is a m em b er o f  a  p ro fess io n  or occu p atio n  tha t is licen sed , certified , 

o r  re g u la ted  b y  the  state, the co u rt shall n o tify  the  app ropria te  licensing , certify ing , or 

re g u la tin g  en tity  o f  the  conv iction .

* Sec. 19. A S  4 7 .2 4 .0 1 0 (d ) is am ended  to  read:

(d) T h is sec tio n  does n o t p ro h ib it a  person  lis ted  in  (a) o f  th is  sec tion , o r  any  

o th e r p erso n , from  rep o rtin g  cases o f  undue influence, abandonm en t, exp lo ita tion , 

ab u se , n eg lec t, o r se lf-n eg lec t o f  a  v u ln erab le  ad u lt th a t have com e to  th e  person 's  

a tten tio n  in  the person 's  nonoccupational capacity. This section does no t p roh ib it 

any  o th e r person  from  repo rting  a h a rm  u n d e r this section.

* Sec. 20. A S  4 7 .2 4 .0 1 0 (e ) is am ended  to  read :

(e) I f  a  p e rso n  m ak in g  a  rep o rt u n d e r th is  sec tion  b e liev es th a t im m ed ia te  

ac tio n  is n ecessa ry  to  p ro tec t th e  v u ln e rab le  ad u lt from  im m inen t risk  o f  serious 

p h y sica l h a rm  due  to  undue influence, aban d o n m en t, exp lo ita tion , ab u se , neg lec t, o r 

se lf-n eg lec t and  th e  rep o rtin g  perso n  can n o t im m ed ia te ly  co n tac t th e  d epartm en t's  

cen tra l in fo rm a tio n  and  referral se rv ice  fo r v u ln erab le  adults, th e  rep o rtin g  perso n  

shall [M A Y ] m ak e the report to  a  p o lice  o fficer or a  v illage p u b lic  safe ty  officer. T h e  

p o lice  o ffic e r o r v illag e  p u b lic  safe ty  o ff ic e r shall tak e  im m edia te  ac tio n  to  p ro tec t the 

v u ln e rab le  ad u lt and  shall [,] a t th e  ea rlies t op p o rtu n ity  w ith in  24 hours a fte r 

receiving the re p o rt of h arm  [,] n o tify  th e  d epartm en t. A  p erso n  m ay  n o t b ring  an  

ac tio n  fo r d am ag es ag a in st a  p o lice  o fficer, a v illag e  pub lic  safety  o fficer, th e  state , o r 

a  p o litica l su b d iv isio n  o f  the sta te  b ased  on a  d ec is io n  u nder th is  su b sec tio n  to  tak e  or 

n o t to  tak e  im m ed ia te  ac tion  to  p ro tec t a  v u ln erab le  adult. I f  a  d ec is io n  is m ad e  u n d er 

th is  su b sec tio n  to  tak e  im m ed ia te  ac tio n  to  p ro tec t a  vu lnerab le  adu lt, a  perso n  m ay  

n o t b rin g  an  ac tio n  fo r dam ages b ased  on  th e  p ro tec tiv e  ac tions tak en  u n less  the 

p ro tec tiv e  ac tio n s w ere  p erfo rm ed  w ith  g ross neg lig en ce  o r in ten tiona l m isconduct;
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d am ag es aw ard ed  in  th e  ac tio n  m ay  include on ly  d irec t eco n o m ic  com p en sa to ry  

d am ag es fo r p e rso n a l in jury .

* Sec. 21. A S  4 7 .2 4 .0 1 0 (f) is am en d ed  to  read:

(f) A  p e rso n  lis ted  in  (a) o f  th is  sec tion  w h o  rep o rts  to  th e  lo n g  te rm  care 

o m b u d sm an  u n d e r A S  4 7 .6 2 .0 1 5 , or to  the  D epartm en t o f  H ealth  and  S ocial S ervices, 

th a t a  v u ln e rab le  ad u lt h as  b een  unduly  influenced, abandoned , exp lo ited , abused , o r 

n eg lec ted  in  an  o u t-o f-h o m e  ca re  fac ility  is con sid ered  to  h av e  m et th e  du ty  to  repo rt 

u n d e r (a) o f  th is  sec tion .

* Sec. 22. A S  4 7 .2 4 .0 1 0  is  am en d ed  by  ad d in g  new  subsec tions to  read:

(i) A  p e rso n  req u ired  to  rep o rt u n d er th is sec tio n  w ho  m ak es  th e  rep o rt to  the 

p e rso n 's  jo b  su p e rv iso r o r to  an o th er ind iv idual w o rk in g  fo r the  en tity  th a t em ploys the 

p e rso n  is n o t re liev ed  o f  th e  o b lig a tio n  to  m ake th e  repo rt to  th e  d ep a rtm en t as 

req u ired  u n d er (a) o f  th is  sec tion .

(j) A  p e rso n  w h o  reck lessly  m akes a fa lse  rep o rt u n d er th is  sec tio n  is c iv illy  

liab le  fo r ac tua l d am ag es su ffe red  by  the  person  w h o  is the su b jec t o f  the  report.

* Sec. 23. A S  4 7 .2 4 .0 1 3 (a ) is am en d ed  to  read:

(a) I f  a  rep o rt re ce iv ed  u n d er A S 47 .2 4 .0 1 0  p erta in s to [R E G A R D S ] the 

undue influence, ab an d o n m en t, exp lo ita tion , abuse , n eg lec t, o r  se lf-n eg lec t o f  a 

v u ln erab le  ad u lt w h o  is 60 y ea rs  o f  age o r o lder th a t is a lleged  to  h av e  b een  com m itted  

b y  o r to  have  re su lted  from  th e  n eg lig en ce  o f  th e  s ta f f  o r a v o lu n tee r o f  an  ou t-of- 

h o m e care fa c ility , in c lu d in g  a  fac ility  licensed  u n d er A S 47 .3 2 , in  w h ich  the 

v u ln e rab le  ad u lt re s id e s , th e  d ep a rtm en t shall tran sfe r the  rep o rt fo r in v estig a tio n  to  

the  lo n g  te rm  care  o m b u d sm an  u n d er A S  47 .62 .015 .

* Sec. 24. A S  4 7 .2 4 .0 1 3 (b ) is am en d ed  to  read :

(b) T h e  d ep a rtm en t shall investigate  a rep o rt rece iv ed  u n d er A S  47 .24 .010  

reg a rd in g  th e  u n d u e  influence, abandonm en t, ex p lo ita tio n , abuse , n eg lec t, or se lf­

n eg lec t o f  a  v u ln e rab le  ad u lt w h o  is less th an  60 y ea rs  o f  age th a t is a lleg ed  to  have 

b een  co m m itted  b y  o r  to  h av e  re su lted  from  the  n eg lig en ce  o f  th e  s ta f f  o r a  v o lun teer 

o f  an  o u t-o f-h o m e  ca re  fa c ility  in  w h ich  the v u ln erab le  ad u lt resides.

* Sec. 25. A S 4 7 .2 4 .0 1 3 (c ) is am en d ed  to  read:

(c) U p o n  rece ip t o f  a  rep o rt u n d er (a) o r (b) o f  th is  sec tion , th e  lo n g  term  care
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o m b u d sm an  and  the  d epartm en t shall

(1) conduc t an  in v es tig a tio n  as ap p ro p ria te  u n d er A S 4 7 .62 .015  o r  th is 

title , re sp ec tiv e ly ;

(2) coo rd ina te  and  co o p era te  in th e ir  resp o n ses to  and  in v estig a tio n s o f  

th e  rep o rt i f  th e ir ju risd ic tio n s  overlap ;

(3) p ro v id e  th e  re su lts  o f  th e ir ac tio n s o r in v estig a tio n s  to  th e  cen tra l 

in fo rm a tio n  and  re ferra l serv ice o f  th e  office o f the  d ep artm en t th a t handles adu lt 

p rotective services w ith in  60 days a fte r th e  rece ip t o f  th e  report.

* Sec. 26. A S 4 7 .2 4 .0 1 3 (d ) is am ended  to  read :

(d) I f  th e  long  term  ca re  o m b u d sm an  rece iv es  d irec tly  a rep o rt reg ard in g  the  

undue influence, abandonm en t, ex p lo ita tio n , abuse , neg lec t, o r se lf-n eg lec t o f  a 

v u ln erab le  ad u lt in  an ou t-o f-h o m e care  fac ility , th e  om b u d sm an  shall p ro v id e  the  

rep o rt, and  th e  resu lts  o f  the  o m b u d sm an 's  ac tio n s  o r in v estig a tio n s reg ard in g  the 

repo rt, to  th e  cen tra l in fo rm ation  an d  re fe rra l se rv ice  o f  th e  office of the d ep artm en t 

th a t hand les ad u lt protective services. T h e  d ep a rtm en t m ay  in v estig a te  the  repo rt as 

desc rib ed  in  A S  4 7 .24 .015  i f  th e  d ep a rtm en t d e te rm in es  th a t ac tio n  is app ropria te .

* Sec. 27. A S 4 7 .2 4 .0 1 5 (a ) is am ended  to  read:

(a) U p o n  th e  dep artm en t's  re ce ip t o f  a rep o rt u n d er A S 4 7 .2 4 .0 1 0  th a t is no t 

tran sfe rred  u n d e r A S  47 .24 .013 , the  d ep a rtm en t, o r its  designee , shall p ro m p tly  in itia te  

an  in v es tig a tio n  to  determ ine w h e th e r th e  v u ln e rab le  ad u lt w ho  is th e  su b jec t o f  the 

rep o rt su ffe rs  from  undue influence, ab an d o n m en t, exp lo ita tion , ab u se , neg lec t, o r 

se lf-n eg lec t. T h e  departm en t, o r its  d esig n ee , shall co n d u c t a  face-to -face  in te rv iew  

w ith  th e  su b jec t o f  the  repo rt u n less  th a t p e rso n  is u n co n sc io u s o r th e  dep artm en t, o r 

its  d esig n ee , h as  d eterm ined  th a t a  face-to -face  in te rv iew  cou ld  fu rth e r en d an g er the  

v u ln erab le  adult.

* Sec. 28. A S  4 7 .2 4 .0 1 5 (c ) is am en d ed  to  read :

(c) T h e  departm en t [,] o r  its  d es ig n ee  [,] shall im m ed ia te ly  te rm in a te  an  

in v es tig a tio n  u n d er th is  sec tion  u p o n  th e  re q u es t o f  the  vu lnerab le  ad u lt w h o  is the 

su b jec t o f  th e  rep o rt m ade u n d er A S  4 7 .2 4 .0 1 0 . H ow ever, the  d ep a rtm en t o r its 

d es ig n ee  m ay  n o t te rm inate  th e  in v es tig a tio n  i f  th e  in vestiga tion  to  th a t p o in t has 

re su lted  in  p ro b ab le  cause  to b e liev e  th a t th e  v u ln erab le  ad u lt is in  n eed  o f  p ro tec tiv e
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serv ices  and  th e  req u est is m ad e  p e rso n a lly  b y  the  v u ln erab le  ad u lt and  the  v u lnerab le  

ad u lt is n o t co m p eten t to  m ak e  th e  req u es t on  the  adu lt's  ow n  beha lf, o r  the  request is 

m ad e  b y  th e  v u ln e rab le  adu lt's  guard ian , a tto rney -in -fac t, o r  su rro g a te  d ec is io n  m aker 

an d  th a t p e rso n  is th e  a lleg ed  p e rp e tra to r o f  the  undue influence, abandonm ent, 

ex p lo ita tio n , abuse , o r n eg lec t o f  th e  v u ln erab le  ad u lt and  is b e in g  in vestigated  u n d er 

th is  chap ter. I f  the  d ep a rtm en t h as  p ro b ab le  cause to  b e liev e  th a t th e  vu lnerab le  adult 

is in  n eed  o f  p ro tec tiv e  serv ices,

(1) th e  d ep a rtm en t m ay  p e titio n  the  cou rt as se t o u t in  A S 47 .24 .019;

(2) th e  d ep a rtm en t o r its  d esignee m ay  re fe r the  rep o rt m ade to  the 

d ep a rtm en t u n d er A S  4 7 .2 4 .0 1 0  to  a p o lice  o fficer fo r  c rim in al in v estig a tio n ; or

(3) in  cases in v o lv in g  frau d , the  d ep a rtm en t o r its d esig n ee  m ay re fe r 

th e  rep o rt m ad e  to  th e  d ep a rtm en t u n d er A S 47 .2 4 .0 1 0  to  th e  o ffice  o f  p u b lic  advocacy  

fo r in v estig a tio n ; in  th is  p arag rap h , "fraud" has the m ean in g  g iv en  in  AS 13.26.324 

[A S 44 .21 .415],

* Sec. 29. A S  4 7 .24 .015  is  am ended  b y  ad d in g  n ew  su b sec tio n s to  read:

(h) In  co n d u c tin g  an in v es tig a tio n  u n d er th is sec tion , the  d ep a rtm en t m ay  issue 

su b p o en as, co n d u c t in te rv iew s, and  ex am in e  any  h ea lth  ca re  o r fin an c ia l reco rds 

re la ted  to  a  v u ln e rab le  adult. T h e  departm en t m ay  seek  a co u rt o rd e r to  enforce a 

subpoena .

(i) A  p e rso n  m ay  no t in te rfe re  w ith  the  d ep a rtm en t in  th e  p erfo rm an ce  o f  its 

in v es tig a tio n  u n d er th is  section , in c lu d in g  in te rfe rin g  w ith  th e  d ep a rtm en t's  access to  

th e  v u ln e rab le  adu lt.

(j) N o tw ith s tan d in g  an y  o th er p ro v is io n  o f  law , th e  o ffice  o f  th e  departm en t 

th a t h an d les  ad u lt p ro tec tiv e  serv ices  shall hav e  access to  any  in fo rm atio n  co m p iled  o r 

re ta in ed  b y  o th er d iv is io n s  in  th e  departm en t, reg ard less  o f  th e  n a tu re  o f  the  

in fo rm atio n  or w h e th e r the  in fo rm atio n  is co n s id ered  co n fid en tia l, to  assist in  

ad m in is te rin g  the  p ro v is io n s  o f  th is  chapter.

(k) T h e  d ep a rtm en t m ay  au d io tap e  or v id eo tap e  an  in te rv iew  o f  a  vu lnerab le  

ad u lt i f  th e  ad u lt h a s  th e  cap ac ity  to  co n sen t and  g ives th a t consen t. T h e  departm ent 

sha ll d o cu m en t th e  co n sen t in  its  in v estig a tiv e  file . T h e  d ep a rtm en t m ay  n o t aud io tape 

o r v id eo tap e  an  in te rv iew  o f  a  v u ln e rab le  adu lt w h o  lacks th e  ca p ac ity  to  consent.
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(/) T he departm en t shall p ro v id e  for the  tra in in g  o f  investiga to rs w ho 

in v es tig a te  rep o rts  o f  harm  u n d er th is  section. T ra in in g  m u st include in stru c tio n  in  

fed era l, s ta te , and  local law s and  p o lic ies  o f  th e  d ep a rtm en t re la ted  to  vu lnerab le  

adu lts , an d  in  investiga tive  techn iques. T he d ep a rtm en t m ay  requ ire  o th er app ropria te  

tra in ing .

(m ) In  th is  section , " financia l records" inc lude  fin an c ia l reco rds re la ted  to  the 

v u ln e rab le  ad u lt th a t are m ain ta in ed  b y  any  person .

* Sec. 30. A S 4 7 .2 4 .0 1 6 (a ) is  am ended  to  read:

(a ) I f  the  d ep artm en t d e te rm in es u n d er A S 4 7 .24 .015  that a  v u ln erab le  ad u lt is 

in  n eed  o f  p ro tec tiv e  serv ices, b u t th e  d ep artm en t can n o t o b ta in  th e  v u ln erab le  adu lt's  

co n sen t to  rece iv e  the serv ices b ecau se  th e  v u ln erab le  ad u lt is u n ab le  to  consen t o r 

lack s  d ec is io n  m ak ing  capacity , and  h as  no guard ian , conservator. [O R ] a tto m ey -in - 

fac t. tru stee , o r su rrogate  fo r health  care  decisions u n d e r A S 13 .52 .030  to  serve as 

th e  v u ln e ra b le  ad u lt's  su rroga te  d ec is io n  m aker, the  d ep a rtm en t m ay  se lec t from  the  

fo llo w in g  list, in  th e  o rder o f  p rio rity  listed , an  in d iv id u a l w ho is w illin g  to  be the 

v u ln e rab le  ad u lt's  su rrogate  d ec is io n  m ak er for th e  p u rp o se  o f  d ec id in g  w he ther to  

co n se n t to  th e  v u ln erab le  adu lt's  re ce ip t o f  p ro tec tiv e  serv ices:

(1) the  v u ln erab le  ad u lt's  spouse, u n less

[(A ) T H E  V U L N E R A B L E  A D U L T  A N D  T H E  S P O U S E  

H A V E  S E P A R A T E  D O M IC IL E S ; O R

(B )] th e  v u ln e rab le  ad u lt o r  th e  sp o u se  have in itia ted  d ivo rce j 

[O R ] d isso lu tio n , or legal separation  pro ceed in g s;

(2) an  ind iv idual w h o  lives w ith  th e  v u ln erab le  adu lt in  a spousal 

re la tio n sh ip  o r as a  dom estic  p a rtn e r an d  w ho  is  18 years o f  age  or o lder;

(3) a  son  o r d au g h te r o f  the  v u ln erab le  ad u lt w ho is 18 y ea rs  o f  age or

o lder;

(4) a  p aren t o f  the  v u ln erab le  adult;

(5) a  b ro th er o r  s is te r o f  the  v u ln erab le  ad u lt w ho  is 18 years o f  age or

o lder; o r

(6) a  c lose friend  o r re la tiv e  o f  the  v u ln erab le  adu lt w ho  is 18 years o f

ag e  o r o lder.
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* Sec. 3 1 . AS 47.24.016(b) is am en d ed  to  read:

(b ) A n  ind iv idual fro m  th e  lis t in  (a) o f  th is sec tio n  m ay  no t b e  se lec ted  as a 

su rro g a te  d ec is io n  m ak er i f

(1) the  d ep a rtm en t d e term in es  tha t in d iv id u a l does no t p o ssess  d ec is io n  

m ak in g  capac ity ; or

(2) th ere  are a lleg a tio n s  th a t ind iv idual is a  p erp e tra to r o f  the  undue 

influence, abandonm en t, ex p lo ita tio n , abuse , or n eg lec t o f  the v u ln erab le  adult.

* S ec. 32 . AS 4 7 .2 4 .0 1 6 (d ) is am en d ed  to  read:

(d ) T he d ep a rtm en t m ay  n o t con tinue to  p ro v id e  p ro tec tiv e  serv ices to  a 

v u ln e rab le  ad u lt b ased  o n  th e  co n sen t o f  a  su rrogate  d ec is io n  m ak er serv in g  u n d er th is  

sec tio n  o r  A S  13 .52 .030  i f  th e  d ep a rtm en t determ ines th a t th e  v u ln erab le  ad u lt has 

b eco m e  ab le  to  co n sen t o r h as  re g a in ed  d ec is io n  m ak in g  cap acity  since the  su rrogate 's  

co n se n t w as  g iven . T h e  d ep a rtm en t m ay  con tin u e  p ro tec tiv e  serv ices to  a  v u ln erab le  

ad u lt w h o  h as  b eco m e  able to  co n sen t or has reg a in ed  d ec is io n  m ak in g  capacity  on ly  

i f  th e  v u ln erab le  ad u lt consen ts.

* S ec. 33 . AS 4 7 .2 4 .0 1 7 (a ) is am en d ed  to  read:

(a) I f  the  d ep a rtm en t d e te rm in es  u n d er AS 47.24.015 th a t a v u ln erab le  ad u lt is 

in  n eed  o f  p ro tec tiv e  serv ices and  [E IT H E R ] the  v u ln e rab le  adult, th e  v u lnerab le  

ad u lt's  g u ard ian , conservator, [O R] a tto rney -in -fac t, trustee, [O R ] a  su rrogate  

d ec is io n  m ak er se lec ted  u n d er AS 47.24.016, or a surrogate for health care 

decisions under A S  13 .52 .030  co n sen ts  to  rece ip t o f  the  p ro tec tiv e  serv ices, and  to  

th e  ex ten t th a t re so u rces  are av a ilab le , the  d ep a rtm en t sha ll en su re  th a t the  p ro tec tive  

serv ices  fo r th e  v u ln erab le  ad u lt are p ro v id ed  b y  th e  d e p a r tm e n t  o r its designee4 

w ith in  10 w o rk in g  days afte r th e  d ep a rtm en t rece iv ed  the  rep o rt u n d er AS 47.24.010 

re g a rd in g  th e  undue influence, aban d o n m en t, ex p lo ita tio n , abuse , n eg lec t, o r se lf­

n eg lec t o f  the  v u ln erab le  adu lt. H o w ev er, i f  c ircu m stan ces  b ey o n d  the  con tro l o f  the  

d ep a rtm en t o r  the  d ep a rtm en t's  d esig n ee  m ak e it im p o ssib le  to  p ro v id e  th e  p ro tec tiv e  

se rv ices  w ith in  th e  10 w o rk in g  days, th e  d ep a rtm en t shall ensu re  th a t th e  serv ices are 

p ro v id ed  as soon  as p o ssib le  a fte r th a t tim e.

* Sec. 34 . AS 4 7 .2 4 .0 1 9 (c ) is  am en d ed  to  read:

(c) I f  a  v u ln erab le  ad u lt w ho  has co n sen ted  to  rece iv e  p ro tec tiv e  serv ices, o r
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o n  w h o se  b e h a lf  co n sen t to rece iv e  p ro tec tiv e  serv ices has b een  g iven , is p rev en ted  by  

any person  [A  C A R E G IV E R , G U A R D IA N , A T T O R N E Y -IN -F A C T , O R  

S U R R O G A T E  D E C IS IO N  M A K E R ] from  rece iv in g  th o se  serv ices, th e  departm en t 

m ay  p e titio n  th e  su p erio r co u rt fo r an  in ju n c tio n  re s tra in in g  th e  person 

[C A R E G IV E R , G U A R D IA N , A T T O R N E Y -IN -F A C T , O R  S U R R O G A T E  

D E C IS IO N  M A K E R ] from  in te rfe rin g  w ith  th e  p ro v is io n  o f  p ro tec tiv e  serv ices to  the 

v u ln e rab le  adult.

* Sec. 35. A S 4 7 .2 4 .0 5 0  is am ended  to  read:

Sec. 47.24.050. C onfidentiality  o f reports, (a) In v estig a tio n  rep o rts  and 

rep o rts  o f  th e  undue  influence, ab an d o n m en t, ex p lo ita tio n , abuse , n eg lec t, o r se lf­

n eg lec t o f  a v u ln erab le  adu lt filed  u n d er th is  ch ap te r a re  co n fid en tia l and  are no t 

su b jec t to  p u b lic  in sp ec tio n  an d  co p y in g  u n d er A S  4 0 .2 5 .1 1 0  - 40 .25 .1 2 5 . H ow ever, 

u n d e r [IN  A C C O R D A N C E  W IT H ] th is  ch ap te r an d  reg u la tio n s  ad o p ted  u n d er th is 

ch ap te r, in v es tig a tio n  reports m ay  b e  u sed  b y  ap p ro p ria te  agencies or ind iv idua ls  

in sid e  and  o u tsid e  the  state, in  co n n ectio n  w ith  in v estig a tio n s  or ju d ic ia l p ro ceed in g s 

in v o lv in g  th e  undue  influence, ab an d o n m en t, ex p lo ita tio n , abuse , n eg lec t, o r se lf­

n eg lec t o f  a v u ln e rab le  adult.

(b) T h e  departm en t shall d isc lo se  a  rep o rt o f  the undue influence, 

ab a n d o n m en t, ex p lo ita tio n , abuse , n eg lec t, or se lf-n eg lec t o f  a v u ln erab le  ad u lt i f  the 

v u ln e rab le  ad u lt w h o  is the su b jec t o f  the rep o rt o r the  v u ln erab le  ad u lt's  guard ian , 

conservator, a tto rn ey -in -fac t, tru s tee , o r  su rro g a te  d ec is io n  m ak er co n sen ts  in  

w riting . T h e  d ep a rtm en t m ay  n o t d isc lo se  a rep o rt o f  the  undue influence, 

ab an d o n m en t, ex p lo ita tio n , abuse , n eg lec t, o r se lf-n eg lec t o f  a  v u ln erab le  ad u lt to  the 

v u ln e rab le  ad u lt's  guard ian , conservator, a tto rn ey -in -fac t, tru stee , o r su rrogate 

d ec is io n  m ak e r i f  th a t p e rso n  is an  a lleg ed  p erp e tra to r o f  the undue influence, 

ab an d o n m en t, ex p lo ita tio n , ab u se , o r n eg lec t o f  th e  v u ln erab le  ad u lt an d  is being  

in v es tig a ted  u n d er th is chapter. T h e  d ep a rtm en t shall, u p o n  request, d isc lo se  the 

n u m b er o f  v e rif ied  reports  o f  undue influence, aban d o n m en t, ex p lo ita tio n , abuse, 

n eg lec t, o r se lf-n eg lec t o f  a  v u ln erab le  ad u lt th a t  o ccu rred  at an  in s titu tio n  tha t 

p ro v id es  ca re  fo r v u ln erab le  ad u lts  o r th a t w ere  th e  resu lt o f  ac tions o r in ac tio n s  o f  a 

p u b lic  h o m e ca re  p rov ider.
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* Sec. 36. A S  4 7 .2 4 .1 3 0  is am en d ed  to  read:

Sec. 47.24.130. T rea tm en t th rough  sp iritua l m eans. T h is chap te r m ay  n o t be

co n stru ed  to  m ean  th a t a  p erso n  is unduly  influenced, abused , neg lec ted , self­

n eg lec ted , v u ln erab le , u n ab le  to  consen t, abandoned , exp lo ited , o r in  need  o f  

em erg en cy  o r p ro tec tiv e  serv ices fo r the so le  reaso n  th a t the perso n  re lies on  or is 

b e in g  fu rn ish ed  trea tm e n t by  sp iritua l m eans th ro u g h  p ray er a lo n e  u n d er [IN 

A C C O R D A N C E  W IT H ] th e  ten e ts  and  p rac tices  o f  a  ch u rch  or re lig ious 

d en o m in a tio n  o f  w h ich  the  p e rso n  is a  m em b er o r ad h eren t, if  [P R O V ID E D  T H A T ] 

th e  p e rso n  co n sen ts  to  th e  trea tm en t th ro u g h  sp iritual m ean s on ly  and  the  trea tm en t is 

ad m in is te red  by  an accred ited  p rac titio n er o f  the  ch u rch  or re lig ious denom ination . In 

th is  sec tion , "church  o r re lig ious den o m in atio n "  h as the m ean in g  g iv en  to  "relig ious 

o rg an iza tio n "  in  A S 05 .15 .690 .

* Sec. 37. A S  4 7 .2 4 .9 0 0 (2 ) is am ended  to  read:

(2) "abuse" m ean s

(A ) the  [W IL F U L ,] in ten tio n a l, know ing, or reckless 

n o n acc id en ta l [,] and  n o n th erap eu tic  in flic tio n  o f  p h y sica l p a in , in jury , [OR] 

m en tal o r em otional d is tress , o r fear, including  coercion an d  in tim idation : 

or

(B ) sexual a ssau lt u n d e r A S 11 .41 .410  o r 11.41.420;

* Sec. 38. A S  4 7 .2 4 .9 0 0 (3 ) is am ended  to  read:

(3) "careg iver"  m ean s

(A ) a  p erso n  w ho  is p ro v id in g  care to  a  v u ln erab le  ad u lt as a 

re su lt o f  a  fam ily  re la tio n sh ip , o r w h o  has a ssu m ed  some o r all responsib ility  

fo r the  ca re  o f  a  v u ln erab le  ad u lt vo lun tarily , b y  co n trac t, as an employee of a 

business th a t provides care in an  adu lt's  hom e, or by co u rt order; or

(B ) an  em p lo y ee  o f  an o u t-o f-h o m e care fac ility  w ho p rovides 

ca re  to  o n e  o r m ore  v u ln erab le  adults;

* Sec. 39. A S  4 7 .2 4 .9 0 0 (4 ) is am en d ed  to  read:

(4 ) "d ec isio n  m ak in g  capacity" m ean s  th e  ab ility  to  un d erstan d  and 

ap p rec ia te  the  n a tu re  and  co n seq u en ces o f  a d ec is io n  and  th e  ab ility  to  reach  and 

co m m u n ica te  an  in fo rm ed  dec ision ; in this p a ra g ra p h , "in form ed  decision"
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influence;

* Sec. 40. A S 4 7 .2 4 .9 0 0 (7 ) is am ended  to  read:

(7) "explo ita tion"

(A ) m ean s u n ju s t o r im proper use  o f  an o th er p e rso n  o r ano ther 

p e rso n 's  reso u rces  fo r one 's o w n  p ro fit o r ad v an tag e , w ith o r w ithou t the 

p erson ’s consent; and

(B) includes acts by a person  who stands in a position of 

tru s t  o r confidence w ith  a vu lnerab le  adu lt o r  w ho knows o r should know  

th a t the  vu lnerab le  ad u lt lacks the capacity to consent th a t involve 

ob ta in ing  p ro fit or advantage th ro u g h  undue influence, deception, fraud , 

in tim idation , o r breach  o f fiduciary  duty; in this p a ra g ra p h , " fra u d "  has 

the  m eaning given in AS 13.26.324(1) and (2):

* Sec. 41. A S 4 7 .2 4 .9 0 0 (9 ) is am ended  to  read :

(9) "neglect" m ean s th e  in ten tio n a l, know ing, o r reckless fa ilu re  b y  a 

ca reg iv er to  p ro v id e  essen tia l care o r serv ices or access to essential care  o r services 

o r to ca rry  out a prescribed  trea tm e n t p lan  necessary  to  m ain ta in  the  p hysical and  

m ental h ea lth  o f  the  vu lnerab le  ad u lt w hen the  vu lnerab le  adu lt is unab le  to provide 

o r ob ta in  the  essential care o r  services o r  to  ca rry  out the p rescribed  trea tm en t 

plan  on the vu lnerab le  adu lt's  own behalf; in this p a rag rap h , "essen tial care  o r 

services" includes food, clothing, shelter, m edical care, and  supervision;

* Sec. 42. A S 4 7 .2 4 .9 0 0 (1 1 ) is am ended  to  read :

(11) "p ro tective  serv ices"  m ean s serv ices th a t a re  in ten d ed  to  p rev en t 

o r a llev ia te  h arm  resu ltin g  from  undue influence, ab an d o n m en t, ex p lo ita tio n , abuse, 

neg lec t, or se lf-n eg lec t and th a t are p ro v id ed  to  a  v u ln erab le  ad u lt in  need  o f  

p ro tec tio n ; in th is p a rag rap h , "serv ices" ["P R O T E C T IV E  S E R V IC E S "] in c lu d es

(A ) p ro tec tiv e  p lacem en t;

(B) applying fo r o r  ob ta in ing  public benefits;

(C) obtain ing  health  care  services and  supplies;

(D) staving financial transac tions;

(E l petition ing  fo r an  ex p a rte  pro tective o rd e r u n d er
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(F) assisting w ith  personal hygiene;

(G) obtain ing  food and  clothing:

(II) pro tection  from  physical an d  em otional abuse:

(I) obtaining represen ta tive  payee services; and

(J) coordinating  protective services:

* Sec. 43 . A S  47.24.900(15) is am ended  to  read:

(15) "unab le  to  consen t"  m ean s re fu sa l to , o r in ab ility  to , accep t 

serv ices b ecau se

(A ) th e  perso n  is an  in cap ac ita ted  p erso n  or apparen tly  is an  

in cap ac ita ted  person ;

(B ) o f  coercion  b y  o r fear o f  rep risa l from  th e  perp etra to r o f  

und u e  influence, abandonm en t, ex p lo ita tio n , abuse , o r neg lec t;

(C) o f  d ep en d en cy  on the  p e rp e tra to r o f  undue influence. 

ab an d o n m en t, ex p lo ita tio n , abuse , o r n eg lec t fo r serv ices , care, o r support; or

(D ) o f  an  in ab ility  to  p erce iv e  th a t re fu sa l to  co n sen t resu lts in  

an  im m in en t and  substan tia l d an g er o f  loss, w aste, o r dissipation of income 

o r assets, eviction, physical o r  m ental h a rm  to self o r others, o r death  [O R  

IR R E P A R A B L E  H A R M  T O  S E L F  O R  O T H E R S ];

* Sec. 44 . A S  47.24.900(16) is am ended  to  read:

(16) "vu lnerab le  adult" m eans a  p e rso n  18 y ea rs  o f  age or o lder w ho , 

b ecau se  o f  incapacity , m ental illness, m ental deficiency, physical illness o r 

d isability , advanced  age, chronic use of drugs, chron ic intoxication, fraud , 

confinem ent, o r d isappearance [PHYSICAL OR M ENTAL IMPAIRMENT], is 

u n ab le  to  m ee t th e  p erso n 's  ow n  needs o r to  seek  h e lp  w ith o u t assistance .

* Sec. 45 . A S  47.24.900 is am en d ed  by add ing  n ew  p arag rap h s to  read:

(17) "decep tion" m ean s creating , re in fo rc in g , o r fa iling  to  correct a  

fa lse  im p ress io n  o r  p rev en tin g  an o th er p e rso n  from  acq u irin g  in fo rm atio n  th a t w ou ld  

a ffec t the  p erso n 's  ju d g m e n t regard ing  a  tran sac tio n ;

(18 ) " fiduciary  duty" m ean s th e  du ty  o f  a  th ird  p arty  w ho stands in a 

p o s itio n  o f  tru s t or co n fid en ce  w ith  an o th er person , in c lu d in g  a  v u ln erab le  adult, to  ac t

A S 13.26.209:
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w ith  due  reg ard  for th e  b en e fit and  in te re st o f  tha t person ;

(19) "financial in stitu tion"  m ean s an  in stitu tio n  su b jec t to  state or 

federa l b an k in g  o r financ ia l reg u la tio n s, in c lu d in g

(A ) a b ro k e r-d ea ler;

(B) a com m erc ia l bank ;

(C ) a sav ings bank ;

(D ) a c red it un ion ;

(E ) a p rem iu m  finance  com pany;

(F) a sm all lo an  com pany;

(G ) a b an k  h o ld in g  com pany;

(H ) a financia l h o ld in g  com pany;

(I) a tru s t com pany ;

(J) a sav ings and  lo an  associa tion ;

(K ) a d efe rred  d ep o sit advance licensee;

(L) an  in v estm en t bank ;

(M ) an  in su rance  co m p an y  su b jec t to  reg u la tio n  by A S  21;

(N ) a licen see  su b jec t to  reg u la tio n  by  A S 21; and

(O ) an  in v estm en t adv iser;

(20) "person  w h o  s tan d s in  a p o sitio n  o f  tru st or con fidence"  m ean s a

p e rso n  w ho

(A ) is a  re la tiv e  b y  b lo o d  o r m arriage;

(B ) is a  jo in t  ten an t o r ten an t in  com m on;

(C ) has a legal o r fid u c ia ry  re la tio n sh ip ; or

(D ) is a p e rso n  w h o  h as  b een  en tru sted  w ith  o r h as  assu m ed  

re sp o n sib ility  fo r the  use  o r m an ag em en t o f  the  vu lnerab le  ad u lt's  asse ts  or 

incom e;

(21) "undue in fluence" m ean s th e  u se  by  a person  w h o  s tan d s in  a 

p o s itio n  o f  tru s t o r  con fidence  o f  th e  p e rso n 's  ro le, re la tionsh ip , o r au th o rity  to  

w ro n g fu lly  ex p lo it th e  trust, d ep en d en cy , o r fear o f  a  v u ln erab le  ad u lt to  g a in  con tro l 

o v er th e  d ec is io n  m ak in g  o f  th e  v u ln erab le  adult, in c lu d in g  dec ision  m ak in g  re la ted  to  

fin an ces, p ro p e rty , re s id en ce , and  h ea lth  care.
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* Sec. 46. T h e u n co d ifie d  law  o f  th e  S ta te  o f  A lask a  is am ended  b y  ad d in g  a  n ew  sec tion  to  

read:

D IR E C T  C O U R T  R U L E  A M E N D M E N T . R ule 12(h), A laska  R ules o f  

C rim in a l P ro ced u re , is  am en d ed  to  read:

(h) C ontinuance of T ria l. A  m o tio n  fo r co n tin u an ce  o f  a tria l da te  w ill be 

g ran ted  b y  th e  co u rt o n ly  fo r cau se  show n. In  deciding w h eth er to g ran t the  m otion, 

the  co u rt shall consider the v ictim 's circum stances and  the  effect the  delay w ould 

have on tbe  victim , p a rticu la rly  a victim  of advanced age o r extrem e youth. T he 

co u rt shall place its findings on the record . T he p resid in g  ju d g e  o f  a  ju d ic ia l d istric t 

m ay  re q u ire  th a t a  v is itin g  o r p ro  tern  ju d g e  ob ta in  ap p ro v al from  the  p resid in g  ju d g e  

b efo re  g ran tin g  an y  co n tin u an ce  o f  tria l.

* Sec. 47. T h e u n co d ifie d  law  o f  th e  S ta te  o f  A lask a  is am ended  b y  ad d in g  a  n ew  sec tio n  to  

read:

D IR E C T  C O U R T  R U L E  A M E N D M E N T . R u le  45 (a), A lask a  R u les o f  

C rim in a l P ro ced u re , is am en d ed  to  read :

(a) P rio rities  in Scheduling C rim inal Cases. T h e co u rt shall p ro v id e  for 

p lac in g  crim in a l p ro ceed in g s  u p o n  ap p ro p ria te  ca lendars. P referen ce  shall be  g iven  to  

c rim in a l p ro c eed in g s  and  the  tria l o f  d efendan ts  in  cu sto d y  shall be g iven  p reference 

o v er o th e r c rim in a l cases. T he co u rt shall consider the circum stances of the  victim , 

p a rtic u la rly  a v ic tim  o f advanced  age o r  extrem e youth , in setting  the  tria l date. 

T ria l d a tes  in  c rim in a l cases in  th e  su p erio r co u rt shall be  se t a t th e  tim e o f  

a rra ig n m en t, and  i f  a  tria l da te  is th e rea fte r vacated , the  tria l shall be  im m ed ia te ly  set 

fo r a  d a te  certain .

* Sec. 48. T h e u n co d ifie d  law  o f  th e  S ta te  o f  A lask a  is am ended  b y  ad d in g  a n ew  sec tion  to  

read:

IN D IR E C T  C O U R T  R U L E  A M E N D M E N T S , (a) A S  13 .26 .209(a) - (h), en ac ted  by  

sec. 10 o f  th is  A c t, have  th e  e ffec t o f  am en d in g  R u le  17, A lask a  R u les  o f  P robate  P rocedure , 

re la tin g  to  co n se rv a to rsh ip s  an d  p ro tec tiv e  p ro ceed in g s, by  a llo w in g  ex  p arte  o rders to  be 

issu ed  re la ted  to  p ro tec tin g  th e  asse ts  o f  a  p e rso n  o therw ise  su b jec t to  A S  13.26.165 from  

fin an c ia l ex p lo ita tio n .

(b) A S  13 .2 6 .2 0 9 (i), en ac ted  by  sec. 10 o f  th is A ct, h as the  e ffec t o f  am en d in g  R ule 9,
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A lask a  R u les  o f  A d m in is tra tio n , by  req u irin g  th a t filin g  fees m ay  n o t be charged  fo r a p e titio n  

fo r an  ex  p arte  p ro tec tiv e  o rd e r u n d er A S  13 .26 .209(a), en ac ted  by  sec. 10 o f  th is A ct.

(c) A S 13 .26 .207 , en ac ted  by  sec. 10 o f  th is  A ct, h as  the  e ffec t o f  am end ing  R u le  77, 

A lask a  R u les  o f  C iv il P rocedure , b y  req u irin g  a  h ea rin g  w ith in  72 hours o f  the  filin g  o f  a 

p e titio n  fo r the  ap p o in tm en t o f  a  tem p o ra ry  con serv ato r.

* Sec. 49. T he u n co d ified  law  o f  th e  S ta te  o f  A la sk a  is am en d ed  b y  add ing  a n ew  sec tio n  to  

read:

A P P L IC A B IL IT Y . S ections 3 - 5 ,  46 , and  47  o f  th is  A c t ap p ly  to  o ffenses co m m itted  

o n  o r a fte r th e  effec tiv e  date  o f  th is  A ct.

* Sec. 50. T he u n co d ified  law  o f  th e  S tate o f  A la sk a  is am en d ed  by  add ing  a  n ew  sec tio n  to  

read :

R E V IS O R 'S  IN S T R U C T IO N S . T he re v iso r o f  s ta tu tes  is instructed  to  change the  

ca tch  line  o f

(1) A S 47 .2 4 .0 1 0  from  "R eports  o f  harm " to  "Persons requ ired  to  rep o rt; 

rep o rts  o f  harm ";

(2) A S  4 7 .24 .013  from  "R eports  o f  ab an d o n m en t, exp lo ita tion , abuse , neg lec t, 

o r se lf-n eg lec t o f  v u ln erab le  adu lts  in  o u t-o f-h o m e  care facilities"  to  "R eports o f  u n d u e  

in flu en ce , ab an d o n m en t, ex p lo ita tio n , abuse , n eg lec t, or se lf-n eg lec t o f  vu lnerab le  ad u lts  in  

o u t-o f-h o m e  care  facilities ."

* Sec. 51. T he u n co d ified  law  o f  th e  S ta te  o f  A la sk a  is am en d ed  b y  adding  a  n ew  sec tio n  to 

read:

C O N D IT IO N A L  E F F E C T , (a) A S  13 .26 .209(a) - (h), en ac ted  by  sec. 10 o f  th is  A ct, 

tak e  e ffec t o n ly  i f  sec. 4 8 (a ) o f  th is  A c t rece iv es  th e  tw o -th ird s  vo te  o f  each  house req u ired  by  

art. IV , sec. 15, C o n stitu tio n  o f  the  S ta te  o f  A laska .

(b) A S 13 .26 .209(i), en ac ted  by  sec. 10 o f  th is  A c t, tak es  e ffec t on ly  i f  sec. 48 (b ) o f  

th is  A c t rece iv es th e  tw o -th ird s  vo te  o f  each  h o u se  req u ired  b y  art. IV , sec. 15, C o n stitu tio n  o f  

th e  S ta te  o f  A laska .

* Sec. 52. S ections 16 - 28 o f  th is  A c t take e ffec t S ep tem b er 1, 2011.

* Sec. 53. E x cep t as p ro v id ed  in  sec. 52 o f  th is  A ct, th is  A c t tak es  e ffec t Ju ly  1, 2 0 1 1.
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A l a s k a  S t a t e  L e g i s l a t u r e

S enato r H ollis F rench , C hair
State Capitol, Room 417 
Juneau, Alaska 99801 
Phone: (907) 465-3892 
Fax: (907) 465-6595

S e n a t e  J u d i c i a r y  C o m m i t t e e

M E M O R A N D U M

C h a n g e s  t o  C S S B 8 6  ( J U D )  f r o m  V e r s i o n  “ B ” t o  V e r s i o n  “X ” :

P r o te c t iv e  O r d e r s :  P a g e  2 , a n d  P a g e s  5  t h r o u g h  8 :

P r o v i s io n s  r e g a r d in g  e x  p a r t e  p r o te c t iv e  o r d e r s ,  6 - m o n t h  p r o te c t iv e  o r d e r s  a n d  

p e r m a n e n t  p r o te c t iv e  o r d e r s  a r e  r e s t r u c t u r e d  in to  s e p a r a t e  s e c t io n s  a n d  th e  s e c t io n s  

a r e  r e n u m b e r e d .  P e r m a n e n t  p r o te c t iv e  o r d e r s  ( a lr e a d y  in  s ta tu te )  a r e  r e f e r e n c e d  a n d  

a m e n d e d  in  A S  1 3 .2 6 .1 6 5  (p a g e  2 ). E x -p a r te  o r d e r  p r o v i s io n s  a r e  n o w  in  

1 3 .2 6 .2 0 7 (p a g e  5 ) ; t e m p o r a r y  p r o te c t iv e  o r d e r  p r o v i s io n s  ( 6 - m o n th  o r d e r s )  a r e  in  

1 3 .2 6 .2 0 8  (p a g e s  5 -6 ) ,  w h i le  m o d i f i c a t io n s ,  c o m p l i a n c e ,  a n d  f o r m s  a n d  fe e s  

p r o v i s io n s  a r e  in  1 3 .2 6 .2 0 9  (p a g e s  6 -7 ) . D e f in i t io n s  a r e  l i s te d  in  1 3 .2 6 .3 2 4  (p a g e s  7- 

8 ) .

P le a s e  n o t e  t h a t  la n g u a g e  in  S e c t io n  1 3 .2 6 .2 0 9  (p a g e  6) d e a l in g  w ith  m o d i f i c a t io n s  

w a s  r e d r a f t e d  t o  fo l lo w  s im i la r  p r o v is io n s  f o r  m o d i f i c a t io n s  in  d o m e s t i c  v io le n c e  

p r o te c t iv e  o r d e r  s ta tu e s .

C o n f o r m i n g  a m e n d m e n t s  h a v e  b e e n  m a d e  t h r o u g h o u t  th e  b il l  to  th e s e  n e w ly  

r e n u m b e r e d  s e c t io n s  a s  n e c e s s a ry .

R e p o r t i n g  r e q u i r e m e n t s :  o n  P a g e  1 1 , a t  l in e s  1 1 -1 2 :

T h e  p h r a s e  “ a t  th e  e a r l i e s t  o p p o r t u n i t y ” h a s  b e e n  d e l e t e d  t o  p r o v id e  a  c le a r  

d e a d l i n e ,  s in c e  f a i lu r e  t o  r e p o r t  f o r  p o l i c e  o f f ic e r s  a n d  v illa g e  public  s a fe ty  o f f ic e r s  is 

a  c h a r g e a b le  o f f e n s e  u n d e r  s e c t io n  18  o f  th is  b ill.

E f f e c t iv e  D a te s :  S e c t io n  5 2 ,  o n  p a g e  2 4 ,  a t  l in e  3 :

T h e  S e p t e m b e r  e f fe c tiv e  d a te  a p p l i e s  o n ly  t o  s e c t io n s  16  a n d  2 0  o f  t h e  b i l l  (n e w  

r e p o r t e r s  a n d  n e w  p o l i c e  r e p o r t i n g  r e q u i r e m e n t s ) ,  p e r  th e  c o m m i t t e e ’s d i s c u s s io n .

C om m ittee  M em bers:
Senator Bill Wielechowski 
Senator Lesil McGuire 
Senator Joe Paskvan 
Senator John Coghill
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CS FOR SENATE BILL NO. 86(JUD)

IN TH E LEG ISLA TU RE OF THE STATE OF ALASKA

TW EN TY -SEV EN TH  LEG ISLA TU RE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the protection of property of persons under disability and minors; 

relating to the crime of violating a protective order concerning certain vulnerable 

persons; relating to aggravating factors at sentencing for offenses concerning a victim 65 

years or older; relating to the protection of vulnerable adults; making conforming 

amendments; amending Rules 12(h) and 45(a), Alaska Rules of Criminal Procedure, 

Rule 77, Alaska Rules of Civil Procedure, Rule 17, Alaska Rules of Probate Procedure, 

and Rule 9, Alaska Rules of Administration; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.29.200(b) is am ended to read:

(b) N otw ithstanding (a) o f  this section, a person licensed under this chapter 

shall report incidents o f

(1) child abuse or neglect as required by AS 47.17;

(2) harm  or assaults suffered by a vulnerable [AN ELDERLY

-1- CSSB 86(JUD)
New T e x t U n d e r lin e d  [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 27-GS1722YX

PERSO N O R DISABLED] adult as required by AS 47.24.

* Sec. 2. AS 08.63.200(b) is am ended to read:

(b) N otw ithstanding (a) o f  this section, a person licensed under this chapter 

shall report incidents o f

(1) child abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [AN ELDERLY 

PERSO N O R DISABLED] adult as required by AS 47.24.

* Sec. 3. AS 11.56.740(a) is am ended to read:

(a) A  person com m its the crim e o f  violating a protective order i f  the person is 

subject to a protective order

(1) issued or filed under AS 18.66 and containing a provision listed in 

AS 18.66.100(c)(1) - (7) and know ingly com m its or attem pts to com m it an act with 

reckless disregard that the act violates or w ould violate a provision o f  the protective 

order; [OR]

(2) issued under AS 18.65.850, 18.65.855, or 18.65.860 and know ingly 

com m its or attem pts to com m it an act that violates or w ould violate a provision listed 

in AS 18.65 .850(c)(1)- (3 ) ;  or

13) issued under AS 13.26.165 - 13.26.209 and knowingly commits 

or attempts to commit an act with reckless disregard that the act violates or 

would violate a provision of the protective order.

* Sec. 4. AS 1 1.56.740(c) is am ended to read:

(c) In this section, "protective order" m eans an order issued or filed under 

AS 13.26.165 - 13.26.209, AS 18.65.850 - 18.65.870j or AS 18.66.100 - 18.66.180.

* Sec. 5. AS 12.55.155(c) is am ended by adding a new paragraph to read:

(35) the defendant know ingly directed the conduct constituting the 

offense at a victim  because that person was 65 years o f  age or older.

* Sec. 6. AS 13.26.165 is am ended to read:

Sec. 13.26.165. Protective proceedings. Upon petition and after notice and 

hearing in accordance w ith the provisions o f  AS 13.26.165 - 13.26.315, the court m ay 

appoint a conservator or issue another [M AKE OTHER] protective order for cause as 

follows:
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(1) appointm ent o f  a conservator or other protective order m ay be 

m ade in relation to the estate and affairs o f  a m inor i f  the court determ ines that

(A ) a m inor ow ns m oney or property that requires m anagem ent 

or protection that [W HICH] cannot otherw ise be provided^

(B) the minor [,] has or m ay have business affairs that 

[W HICH] m ay be jeopardized or prevented by the status o f  being a m inors [,] 

or

(C) [THAT] funds are needed for the m inor's support and 

education and [THAT] protection is necessary or desirable to obtain or provide 

funds;

(2) appointm ent o f  a conservator or other protective order m ay be 

m ade in relation to the estate and affairs o f  a person i f  the court determ ines that

(A) the person is unable to m anage the person's property and 

affairs effectively for reasons such as m ental illness, mental deficiency, 

physical illness or disability, advanced age, chronic use o f  drugs, chronic 

intoxication, fraud, confinem ent, detention by a foreign power, or 

disappearance; and

(B) the person has property that [W HICH] will be wasted or 

dissipated unless proper m anagem ent is provided, or that funds are needed for 

the support, care2 and w elfare o f  the person or those entitled to be supported by 

the person and [THAT] protection is necessary or desirable to obtain or 

provide funds.

* Sec. 7. AS 13.26.180(a) is am ended to read:

(a) The person to be protected, a person's attorney or other legal 

representative, any person who is interested in the estate, affairs2 or w elfare o f  the 

person to  be protected, including a parent, guardian, [OR] custodian, or caregiver, the 

Department of Health and Social Services, or any person who w ould be adversely 

affected by lack o f  effective m anagem ent o f  the property and affairs o f  the person to 

be protected, m ay petition for the appointm ent o f  a conservator or for other 

appropriate protective order.

* Sec. 8. AS 13.26.180 is am ended by adding a new  subsection to read:
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(c) The petition m ay include a request for tem porary conservatorship as 

provided in AS 13.26.206 if  it appears that the respondent's property is likely to  be 

wasted or dissipated during the pendency o f  the conservatorship proceeding. A request 

for tem porary conservatorship m ust specify the facts that cause the petitioner to 

believe that a tem porary conservatorship is necessary.

* Sec. 9. AS 13.26.185 is am ended by adding a subsection to read:

(c) This section does not apply to a petition or order for an ex parte protective 

order filed under AS 13.26.207 or a tem porary protective order filed under 

AS 13.26.208.

* Sec. 10. AS 13.26 is am ended by adding new sections to  read:

Sec. 13.26.206. T em p o ra ry  co n se rv a to rs , (a) If, during the pendency o f  an 

initial petition for conservatorship, it appears that the respondent is in need o f  a 

protective order to protect the respondent against w aste or dissipation o f  funds or 

property, or to obtain funds that are needed for the im m ediate support, care, and 

w elfare o f  the respondent or persons entitled to be supported by the respondent, and 

the respondent is not capable o f  protecting the respondent's funds or property or 

obtaining the funds that are needed to support the respondent or persons whom  the 

respondent is required to support, the petitioner m ay request the appointm ent o f  a 

tem porary conservator to authorize the protection or to obtain the necessary funds. The 

request m ust state the reasons and factual basis for the request. The petitioner shall 

im m ediately file the request with the court and serve copies on the respondent and the 

respondent's attorney and other persons as ordered by the court. The court shall 

appoint an attorney for a respondent who is unrepresented to be at the hearing and 

conduct a hearing w ithin 72 hours after the filing.

(b) I f  the court determ ines that a tem porary conservator should be appointed, 

it shall m ake the appointm ent and grant to the tem porary conservator only the 

authority that is least restrictive upon the liberty o f  the respondent and that enables the 

tem porary conservator to provide the protection or authority necessary to protect the 

respondent from w aste or dissipation o f  funds or property or to obtain the funds 

necessary for support.

(c) The tem porary conservatorship expires at the tim e o f  the appointm ent o f  a
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full or partial conservator or on the dism issal o f  the petition for conservatorship.

Sec. 13.26.207. Ex parte protective orders, (a) A person who is allowed to 

file a petition for a protective order under AS 13.26.180(a) m ay file a petition for an 

ex parte protective order against a person other than the protected person. A petition 

filed on behalf o f  a protected person by a person other than the protected person must 

be accom panied by p ro o f o f  service o f  the petition on the protected person or the 

person’s attorney unless service w ould cause an im m ediate threat o f  harm to the best 

interests o f  the protected person and the petition includes a written explanation o f  the 

harm. If  the court finds that the petition establishes probable cause that the respondent 

is financially defrauding the petitioner or a person for whose benefit the petitioner 

filed the petition and that, because o f  the fraud, there has been or is an im m ediate 

threat o f  a w aste or dissipation o f  the proposed protected person's funds or other 

property, the court shall ex parte and w ithout notice to the respondent issue a 

protective order. The petitioner shall certify to the court in w riting any effort that the 

petitioner m ade to provide notice to the respondent.

(b) An ex parte protective order under this section m ay

(1) grant any protection described in AS 13.26.200;

(2) supersede an existing pow er o f  attorney;

(3) prohibit the respondent from having any direct or indirect contact 

w ith the petitioner or other person for w hose benefit the petitioner filed the petition; 

and

(4) prohibit the respondent from taking any act with respect to the 

funds or other property o f  the petitioner or other person for w hose benefit the 

petitioner filed the petition.

(c) An ex parte protective order expires 20 days after it is issued, unless 

dissolved earlier by the court at the request o f  the petitioner or respondent and after 

notice and, if  requested, a hearing, or on the earlier appointm ent o f  a tem porary or 

perm anent conservator.

Sec. 13.26.208. Temporary protective orders; conversions. On application 

filed with the court before the expiration o f  a 20-day ex parte protective order issued 

under AS 13.26.207, the court shall schedule a hearing on w hether to convert the
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protective order to a tem porary order effective for up to  six m onths. The court shall 

provide to the protected person and the respondent at least 10 days' notice o f  the 

hearing and the respondent's right to appear and be heard. I f  the court finds by a 

preponderance o f  the evidence that the respondent has com m itted fraud against the 

petitioner or the person for w hose benefit the petition was filed, regardless o f  whether 

the respondent appears at the hearing, the court m ay convert the ex parte protective 

order to a tem porary protective order effective for up to six months.

Sec. 13.26.209. Protective orders; modification; third-party compliance; 

forms; fees, (a) The petitioner, respondent, or protected person, if  the protected person 

is a vulnerable adult, m ay request m odification o f  a protective order issued under 

AS 13.26.165 - 13.26.209. Except as provided in (b) o f  this section, if  a request is 

m ade for m odification o f

(1) an ex parte protective order issued under AS 13.26.207, the court 

shall schedule a hearing on three days' notice or on shorter notice as the court m ay 

prescribe; or

(2) a protective order, after notice and hearing under AS 13.26.185, or 

a tem porary protective order, after notice and hearing under AS 13.26.208, the court 

shall schedule a hearing w ithin 20 days after the date the request is made, except that, 

i f  the court finds that the request is m eritless on its face, the court m ay deny the 

request w ithout a hearing.

(b) I f  a request for a m odification is m ade under this section and the 

respondent raises an issue not raised by the petitioner, the court m ay allow the 

petitioner additional tim e to respond.

(c) I f  the court m odifies a protective order, the court shall issue a m odified 

order and shall m ake reasonable efforts to ensure that the order is understood by the 

petitioner, the respondent, and the protected person w ho are present at the hearing.

(d) The court shall cause a copy o f  a protective order, any related orders, and a 

scheduling order, if  any, to be served on the respondent and the protected person and 

have a protective order and any related order delivered to the appropriate local law 

enforcem ent agency for expedited entry in the central registry under AS 18.65.540.

(e) A protective order issued under AS 13.26.165 - 13.26.209 is in addition to
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any other civil or crim inal remedy.

(f) A third party  that has received actual or legal notice o f  a protective order 

issued under AS 13.26.165 - 13.26.209 shall com ply w ith the order. A third party who 

does not com ply w ith a protective order granted under AS 13.26.165 - 13.26.209 may 

be liable in a civil action to the protected person or the protected person's heirs, 

assigns, or estate for a civil penalty not to exceed $1,000, plus the actual damages, 

costs, and fees associated with the failure to com ply w ith the protective order. A third 

party who does not com ply w ith a protective order granted under AS 13.26.165 -

13.26.209 m ay also be crim inally liable under AS 11.56.740 for violating a protective 

order. A s used in this section, "actual or legal notice" m eans delivery by mail or 

facsimile at the m ost recently known place o f  residence or business o f  the third party.

(g) The A laska Court System, after consulting w ith the D epartm ent o f  Health 

and Social Services, the office o f  public advocacy, the office o f  elder fraud and 

assistance, the long term  care om budsm an, and other interested persons and 

organizations, shall prepare form s for petitions and protective orders and instructions 

for use o f  the forms by a person seeking a protective order under AS 13.26.165 -

13.26.209. The form s m ust conform  to the A laska Rules o f  Probate Procedure and 

A laska Rules o f  Civil Procedure, except that inform ation on the forms m ay be filled in 

by legible handw riting. The office o f  the clerk o f  each superior and district court shall 

make available to the public the forms a person seeking a protective order m ay need 

and instructions for the use o f  the forms. The clerk shall provide assistance in 

com pleting and filing the forms.

(h) Filing fees m ay not be charged for a petition under AS 13.26.207, for an 

application under AS 13.26.208, or for a request for m odification o f  a protective order 

under AS 13.26.209(a).

* Sec. 11. AS 13.26 is am ended by adding a new section to article 4 to read:

Sec. 13.26.324. D efin itions. In AS 13.26.165 - 13.26.324, unless the context 

requires otherw ise, "fraud" means

(1) robbery, extortion, and coercion under AS 11.41.500 - 11.41.530;

(2) offenses against property under AS 11.46.100 - 11.46.740; or

(3) exploitation o f  another person or another person's resources for
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personal profit or advantage if  no significant benefit accrues to the person who is 

exploited.

* Sec. 12. AS 18.65.530(a) is am ended to read:

(a) Except as provided in (b) or (c) o f  this section, a peace officer, w ith or 

w ithout a warrant, shall arrest a person if  the officer has probable cause to believe the 

person has, either in or outside the presence o f  the officer, w ithin the previous 12 

hours,

(1) com m itted dom estic violence, except an offense under 

AS 11 .41 .100- 11.41.130, w hether the crim e is a felony or a m isdem eanor;

(2) com m itted the crim e o f  violating a protective order in violation o f  

AS 11.56.740(a)(1) o r a l  [AS 11.56.740];

(3) violated a condition o f  release imposed under AS 12.30.016(e) or

(f) or 12.30.027.

* Sec. 13. AS 18.65.540(a) is am ended to read:

(a) The D epartm ent o f  Public Safety shall m aintain a central registry o f  

protective orders issued by or filed with a court o f  this state under AS 13.26.165 -

13.26.209, AS 18.65.850 - 18.65.870j or AS 18.66.100 - 18.66.180. The registry must 

include^ for each protective orderj the nam es o f  the petitioner and respondent, their 

dates o f  birth, and the conditions and duration o f  the order. The registry shall retain a 

record o f  the protective order after it has expired.

* Sec. 14. AS 18.65.540(b) is am ended to read:

(b) A peace officer receiving a protective order from a court under 

AS 13.26.165 - 13.26.208. AS 18.65.850 - 18.65.855, or AS 18.66.100 - 18.66.180, a 

m odified order issued under AS 13.26.209, AS 18.65.860j or AS 18.66.120, or an 

order dism issing a protective order shall [, M UST] take reasonable steps to ensure that 

the order, m odified order, or dism issal is entered into the central registry within 24 

hours after being received.

* Sec. 15. AS 44.21.415(g) is am ended to read:

(g) In this section,

(1) "fraud" m eans

(A) robbery, extortion, and coercion under AS 11.41.500 -
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(B) [TH EFT AND RELATED] offenses against property 

under AS 11.46.100 - 11.46.740; or

(C) exploitation o f  another person or another person's resources 

for personal profit or advantage with no significant benefit accruing to the 

person who is exploited;

(2) "older A laskan" m eans a person residing in the state who is 60 

years o f  age or older.

* Sec. 16. AS 47.24.010(a) is am ended to read:

(a) Except as provided in (e) and (f) o f  this section, the following persons 

who, in the perform ance o f  their professional duties, have reasonable cause to believe 

that a vulnerable adult suffers from undue influence, abandonm ent, exploitation, 

abuse, neglect, or self-neglect shall, not later than 24 hours after first having cause for 

the belief, report the belief to the departm ent's central inform ation and referral service 

for vulnerable adults in the office of the department that handles adult protective 

services:

(1) a physician or other licensed health care provider;

(2) a m ental health professional as defined in AS 47.30.915(11) and 

including a m arital and family therapist licensed under AS 08.63;

(3) a pharmacist;

(4) an adm inistrator or employee o f  a nursing home, residential carea 

or health care facility;

(5) a guardian or conservator;

(6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker;

(10) a m em ber o f  the clergy;

(11) a staff em ployee o f  a project funded by the D epartm ent o f  

A dm inistration for the provision o f  services to older A laskans, the D epartm ent o f  

Health and Social Services, or the Council on Dom estic V iolence and Sexual Assault;

11.41.530;
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(12) an em ployee o f  a personal care or hom e health aide program ;

(13) an em ergency m edical technician or a m obile intensive care

param edic;

(14) a caregiver o f  the vulnerable adult;

(15) a certified nurse aide^

(16) an educator or administrative staff member of a public or 

private educational institution.

* Sec. 17. AS 47.24.010(b) is am ended to read:

(b) A report m ade under this section m ay include the name and address o f  the 

reporting person and m ust include

(1) the name and contact information [ADDRESS] o f  the vulnerable

adult;

(2) inform ation relating to  the nature and extent o f  the undue 

influence, abandonm ent, exploitation, abuse, neglect, or self-neglect;

(3) other information that the reporting person believes m ight be 

helpful in an investigation o f  the case or in providing protection for the vulnerable 

adult.

* Sec. 18. AS 47.24.010(c) is am ended to read:

(c) The departm ent or its designees shall report to the D epartm ent o f  Law any 

person required by (a) o f  this section to report who fails to com ply w ith this section. A 

person listed in (a) o f  this section who, because o f  the circum stances, should have had 

reasonable cause to believe that a vulnerable adult suffers from undue influence, 

abandonm ent, exploitation, abuse, neglect, or self-neglect but who know ingly fails to 

com ply w ith this section is guilty o f  a class B m isdem eanor. I f  a person convicted 

under this section is a m em ber o f  a profession or occupation that is licensed, certified, 

or regulated by the state, the court shall notify  the appropriate licensing, certifying, or 

regulating entity o f  the conviction.

* Sec. 19. AS 47.24.010(d) is am ended to read:

(d) This section does not prohibit a person listed in (a) o f  this section, or any 

other person, from reporting cases o f  undue influence, abandonm ent, exploitation, 

abuse, neglect, or self-neglect o f  a vulnerable adult that have com e to the person's
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any other person from reporting a harm under this section.

* Sec. 20. AS 47.24.010(e) is am ended to  read:

(e) If  a person m aking a report under this section believes that immediate 

action is necessary to protect the vulnerable adult from im m inent risk o f  serious 

physical harm due to undue influence, abandonm ent, exploitation, abuse, neglect, or 

self-neglect and the reporting person cannot im m ediately contact the departm ent's 

central inform ation and referral service for vulnerable adults, the reporting person 

shall [M AY] m ake the report to a police officer or a village public safety officer. The 

police officer or village public safety officer shall take immediate action to protect the 

vulnerable adult and shall, within 24 hours after receiving the report of harm [AT 

TH E EA RLIEST O PPO RTU N ITY ], notify the departm ent. A  person m ay not bring an 

action for dam ages against a police officer, a village public safety officer, the state, or 

a political subdivision o f  the state based on a decision under this subsection to take or 

not to take im m ediate action to protect a vulnerable adult. If  a decision is m ade under 

this subsection to take im m ediate action to protect a vulnerable adult, a person m ay 

not bring an action for dam ages based on the protective actions taken unless the 

protective actions w ere perform ed with gross negligence or intentional m isconduct; 

dam ages aw arded in the action m ay include only direct econom ic com pensatory 

dam ages for personal injury.

* Sec. 21. AS 47.24.010(f) is am ended to read:

(f) A  person listed in (a) o f  this section who reports to the long term  care 

om budsm an under AS 47.62.015, or to the D epartm ent o f  Health and Social Services, 

that a vulnerable adult has been unduly influenced, abandoned, exploited, abused, or 

neglected in an out-of-hom e care facility is considered to have met the duty to report 

under (a) o f  this section.

* Sec. 22. AS 47.24.010 is am ended by adding new subsections to read:

(i) A person required to report under this section who m akes the report to the 

person's jo b  supervisor or to another individual w orking for the entity that em ploys the 

person is not relieved o f  the obligation to m ake the report to the departm ent as 

required under (a) o f  this section.
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(j) A  person who recklessly m akes a false report under this section is civilly 

liable for actual dam ages suffered by the person who is the subject o f  the report.

* Sec. 23. AS 47.24.013(a) is am ended to read:

(a) I f  a report received under AS 47.24.010 pertains to [REGARDS] the 

undue influence, abandonm ent, exploitation, abuse, neglect, or self-neglect o f  a 

vulnerable adult who is 60 years o f  age or older that is alleged to have been com m itted 

by or to have resulted from the negligence o f  the staff or a volunteer o f  an out-of­

hom e care facility, including a facility licensed under AS 47.32, in which the 

vulnerable adult resides, the departm ent shall transfer the report for investigation to 

the long term  care om budsm an under AS 47.62.015.

* Sec. 24. AS 47.24.013(b) is am ended to read:

(b) The departm ent shall investigate a report received under AS 47.24.010 

regarding the undue influence, abandonm ent, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult w ho is less than 60 years o f  age that is alleged to have 

been com m itted by or to have resulted from the negligence o f  the staff or a volunteer 

o f  an out-of-hom e care facility in which the vulnerable adult resides.

* Sec. 25. AS 47.24.013(c) is am ended to read:

(c) Upon receipt o f  a report under (a) or (b) o f  this section, the long term  care 

om budsm an and the departm ent shall

(1) conduct an investigation as appropriate under AS 47.62.015 or this 

title, respectively;

(2) coordinate and cooperate in their responses to and investigations o f  

the report if  their jurisdictions overlap;

(3) provide the results o f  their actions or investigations to the central 

inform ation and referral service o f  the office of the departm ent that handles adult 

protective services w ithin 60 days after the receipt o f  the report.

* Sec. 26. AS 47.24.013(d) is am ended to read:

(d) If the long term care om budsm an receives directly a report regarding the 

undue influence, abandonm ent, exploitation, abuse, neglect, or self-neglect o f  a 

vulnerable adult in an out-of-hom e care facility, the om budsm an shall provide the 

report, and the results o f  the om budsm an's actions or investigations regarding the
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report, to the central inform ation and referral service o f  the office of the departm ent 

that handles adult protective services. The departm ent m ay investigate the report as 

described in AS 47.24.015 i f  the departm ent determ ines that action is appropriate.

* Sec. 27. AS 47.24.015(a) is am ended to read:

(a) U pon the departm ent's receipt o f  a report under AS 47.24.010 that is not 

transferred under AS 47.24.013, the departm ent, or its designee, shall prom ptly initiate 

an investigation to determ ine w hether the vulnerable adult who is the subject o f  the 

report suffers from undue influence, abandonm ent, exploitation, abuse, neglect, or 

self-neglect. The departm ent, or its designee, shall conduct a face-to-face interview 

with the subject o f  the report unless that person is unconscious or the departm ent, or 

its designee, has determ ined that a face-to-face interview  could further endanger the 

vulnerable adult.

* Sec. 28. AS 47.24.015(c) is am ended to read:

(c) The departm ent [,] or its designee [,] shall im m ediately term inate an 

investigation under this section upon the request o f  the vulnerable adult w ho is the 

subject o f  the report m ade under AS 47.24.010. However, the departm ent or its 

designee m ay not term inate the investigation i f  the investigation to that point has 

resulted in probable cause to believe that the vulnerable adult is in need o f  protective 

services and the request is m ade personally by the vulnerable adult and the vulnerable 

adult is not com petent to make the request on the adult's own behalf, or the request is 

m ade by the vulnerable adult's guardian, attorney-in-fact, or surrogate decision m aker 

and that person is the alleged perpetrator o f  the undue influence, abandonm ent, 

exploitation, abuse, or neglect o f  the vulnerable adult and is being investigated under 

this chapter. I f  the departm ent has probable cause to believe that the vulnerable adult 

is in need o f  protective services,

(1) the departm ent m ay petition the court as set out in AS 47.24.019;

(2) the departm ent or its designee m ay refer the report m ade to the 

departm ent under AS 47.24.010 to a police officer for crim inal investigation; or

(3) in cases involving fraud, the departm ent or its designee m ay refer 

the report m ade to the departm ent under AS 47.24.010 to the office o f  public advocacy 

for investigation; in this paragraph, "fraud" has the m eaning given in AS 13.26.324
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[AS 44.21.415],

* Sec. 29. AS 47.24.015 is am ended by adding new subsections to read:

(h) In conducting an investigation under this section, the departm ent m ay issue 

subpoenas, conduct interviews, and exam ine any health care or financial records 

related to a vulnerable adult. The departm ent m ay seek a court order to enforce a 

subpoena.

(i) A person m ay not interfere with the departm ent in the perform ance o f  its 

investigation under this section, including interfering w ith the departm ent's access to 

the vulnerable adult.

(j) N otw ithstanding any other provision o f  law, the office o f  the departm ent 

that handles adult protective services shall have access to any inform ation com piled or 

retained by other divisions in the departm ent, regardless o f  the nature o f  the 

inform ation or w hether the inform ation is considered confidential, to assist in 

adm inistering the provisions o f  this chapter.

(k) The departm ent m ay audiotape or videotape an interview o f  a vulnerable 

adult if  the adult has the capacity to consent and gives that consent. The departm ent 

shall docum ent the consent in its investigative file. The departm ent m ay not audiotape 

or videotape an interview  o f  a vulnerable adult who lacks the capacity to consent.

(/) The departm ent shall provide for the training o f  investigators who 

investigate reports o f  harm  under this section. Training m ust include instruction in 

federal, state, and local laws and policies o f  the departm ent related to vulnerable 

adults, and in investigative techniques. The departm ent m ay require other appropriate 

training.

(m) In this section, "financial records" include financial records related to  the 

vulnerable adult that are m aintained by any person.

* Sec. 30. AS 47.24.016(a) is am ended to read:

(a) I f  the departm ent determ ines under AS 47.24.015 that a vulnerable adult is 

in need o f  protective services, but the departm ent cannot obtain the vulnerable adult's 

consent to  receive the services because the vulnerable adult is unable to consent or 

lacks decision m aking capacity, and has no guardian, conservator, [OR] attorney-in- 

fact, trustee, or surrogate for health care decisions under AS 13.52.030 to serve as
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the vulnerable adult's surrogate decision maker, the departm ent m ay select from the 

following list, in the order o f  priority listed, an individual who is w illing to be the 

vulnerable adult's surrogate decision m aker for the purpose o f  deciding w hether to 

consent to the vulnerable adult's receipt o f  protective services:

(1) the vulnerable adult's spouse, unless

[(A) THE V U LN ERA BLE A D U LT A N D  THE SPOUSE 

HAV E SEPA RA TE DO M ICILES; OR

(B)] the vulnerable adult or the spouse have initiated divorcej 

[OR] dissolution, or legal separation proceedings;

(2) an individual who lives with the vulnerable adult in a spousal 

relationship or as a dom estic partner and who is 18 years o f  age or older;

(3) a son or daughter o f  the vulnerable adult who is 18 years o f  age or

older;

(4) a parent o f  the vulnerable adult;

(5) a brother or sister o f  the vulnerable adult who is 18 years o f  age or

older; or

(6) a close friend or relative o f  the vulnerable adult who is 18 years o f

age or older.

* Sec. 31. AS 47.24.016(b) is am ended to read:

(b) An individual from the list in (a) o f  this section m ay not be selected as a 

surrogate decision m aker if

(1) the departm ent determ ines that individual does not possess decision 

m aking capacity; or

(2) there are allegations that individual is a perpetrator o f  the undue 

influence, abandonm ent, exploitation, abuse, or neglect o f  the vulnerable adult.

* Sec. 32. AS 47.24.016(d) is am ended to read:

(d) The departm ent m ay not continue to provide protective services to a 

vulnerable adult based on the consent o f  a surrogate decision m aker serving under this 

section or AS 13.52.030 if  the departm ent determ ines that the vulnerable adult has 

becom e able to consent or has regained decision m aking capacity since the surrogate's 

consent was given. The departm ent m ay continue protective services to a vulnerable
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adult who has becom e able to consent or has regained decision m aking capacity only 

if  the vulnerable adult consents.

* Sec. 33. AS 47.24.017(a) is am ended to read:

(a) I f  the departm ent determ ines under AS 47.24.015 that a vulnerable adult is 

in need o f  protective services and [EITHER] the vulnerable adult, the vulnerable 

adult's guardian, co n se rv a to r, [OR] attorney-in-fact, tru s tee , [OR] a surrogate 

decision m aker selected under AS 47.24.016, o r  a  su rro g a te  fo r h ea lth  ca re  

decisions u n d e r  AS 13.52.030 consents to receipt o f  the protective services, and to 

the extent that resources are available, the departm ent shall ensure that the protective 

services for the vulnerable adult are provided by the d ep artm en t or its designee^ 

within 10 working days after the departm ent received the report under AS 47.24.010 

regarding the u n d u e  in fluence, abandonm ent, exploitation, abuse, neglect, or self­

neglect o f  the vulnerable adult. How ever, if  circum stances beyond the control o f  the 

departm ent or the departm ent's designee make it im possible to provide the protective 

services w ithin the 10 w orking days, the departm ent shall ensure that the services are 

provided as soon as possible after that time.

* Sec. 34. AS 47.24.019(c) is am ended to read:

(c) I f  a vulnerable adult who has consented to receive protective services, or 

on w hose behalf consent to receive protective services has been given, is prevented by 

any  person  [A CA REGIV ER, GUA RD IAN , A TTO RN EY -IN -FA CT, OR 

SURRO G A TE D ECISIO N  M AKER] from receiving those services, the departm ent 

m ay petition the superior court for an injunction restraining the person  

[CAREGIV ER, GUARD IAN , A TTO RN EY -IN -FA CT, O R SURROGATE 

DECISION M AKER] from interfering w ith the provision o f  protective services to the 

vulnerable adult.

* Sec. 35. AS 47.24.050 is am ended to read:

Sec. 47.24.050. C o n fid en tia lity  o f  rep o rts , (a) Investigation reports and 

reports o f  the u n d u e  in fluence, abandonm ent, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult filed under this chapter are confidential and are not 

subject to public inspection and copying under AS 40.25.110 - 40.25.125. However, 

u n d e r  [IN A CC O R D A N C E W ITH] this chapter and regulations adopted under this
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chapter, investigation reports m ay be used by appropriate agencies or individuals 

inside and outside the state, in connection w ith investigations or jud icial proceedings 

involving the undue influence, abandonm ent, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult.

(b) The departm ent shall disclose a report o f  the undue influence, 

abandonm ent, exploitation, abuse, neglect, or self-neglect o f  a vulnerable adult if  the 

vulnerable adult who is the subject o f  the report or the vulnerable adult's guardian, 

conservator, attorney-in-fact, trustee, or surrogate decision m aker consents in 

w riting. The departm ent m ay not disclose a report o f  the undue influence, 

abandonm ent, exploitation, abuse, neglect, or self-neglect o f  a vulnerable adult to the 

vulnerable adult's guardian, conservator, attorney-in-fact, trustee, or surrogate 

decision m aker if  that person is an alleged perpetrator o f  the undue influence, 

abandonm ent, exploitation, abuse, or neglect o f  the vulnerable adult and is being 

investigated under this chapter. T he departm ent shall, upon request, disclose the 

num ber o f  verified reports o f  undue influence, abandonm ent, exploitation, abuse, 

neglect, or self-neglect o f  a vulnerable adult that occurred at an institution that 

provides care for vulnerable adults or that w ere the result o f  actions or inactions o f  a 

public hom e care provider.

* Sec. 36. AS 47.24.130 is am ended to read:

Sec. 47.24.130. Treatment through spiritual means. This chapter m ay not be 

construed to m ean that a person is unduly influenced, abused, neglected, self- 

neglected, vulnerable, unable to consent, abandoned, exploited, or in need o f  

em ergency or protective services for the sole reason that the person relies on or is 

being furnished treatm ent by spiritual m eans through prayer alone under [IN 

A CC O R D A N C E W ITH] the tenets and practices o f  a church or religious 

denom ination o f  w hich the person is a m em ber or adherent, if [PROV ID ED  THAT] 

the person consents to the treatm ent through spiritual m eans only and the treatm ent is 

adm inistered by an accredited practitioner o f  the church or religious denom ination. In 

this section, "church or religious denom ination" has the m eaning given to "religious 

organization" in AS 05.15.690.

* Sec. 37. AS 47.24.900(2) is am ended to read:
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(2) "abuse" m eans

(A) the [W ILFUL,] intentional, knowing, or reckless 

nonaccidental [,] and nontherapeutic infliction o f  physical pain, injury, [OR] 

m ental or emotional distress, or fear, including coercion and intimidation;

or

(B) sexual assault under AS 11.41.410 or 11.41.420;

* Sec. 38. AS 47.24.900(3) is am ended to read:

(3) "caregiver" m eans

(A) a person who is providing care to a vulnerable adult as a 

result o f  a fam ily relationship, or who has assum ed some or all responsibility 

for the care o f  a vulnerable adult voluntarily, by contract, as an employee of a 

business that provides care in an adult's home, or by court order; or

(B) an em ployee o f  an out-of-hom e care facility who provides 

care to one or m ore vulnerable adults;

* Sec. 39. AS 47.24.900(4) is am ended to read:

(4) "decision m aking capacity" means the ability to  understand and 

appreciate the nature and consequences o f  a decision and the ability to reach and 

com m unicate an inform ed decision; in this paragraph, "informed decision" 

includes a decision made by the vulnerable adult that is free from undue 

influence;

* Sec. 40. AS 47.24.900(7) is am ended to read:

(7) "exploitation"

£A] m eans unjust or im proper use o f  another person or another 

person's resources for one's ow n profit or advantage, with or without the 

person's consent; and

(B) includes acts by a person who stands in a position of 

trust or confidence with a vulnerable adult or who knows or should know 

that the vulnerable adult lacks the capacity to consent that involve 

obtaining profit or advantage through undue influence, deception, fraud, 

intimidation, or breach of fiduciary duty; in this paragraph, "fraud" has 

the meaning given in AS 13.26.324(1) and (2);
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* Sec. 41. AS 47.24.900(9) is am ended to read:

(9) "neglect" m eans the intentional, knowing, or reckless failure by a 

caregiver to provide essential care or services or access to essential care or services 

or to carry out a prescribed treatment plan necessary to m aintain the physical and 

m ental health o f  the vulnerable adult when the vulnerable adult is unable to provide 

or obtain the essential care or services or to carry out the prescribed treatment 

plan on the vulnerable adult’s own behalf; in this paragraph, "essential care or 

services" includes food, clothing, shelter, medical care, and supervision:

* Sec. 42. AS 47.24.900(11) is am ended to read:

(11) "protective services" m eans services that are intended to prevent 

or alleviate harm resulting from undue influence, abandonm ent, exploitation, abuse, 

neglect, or self-neglect and that are provided to a vulnerable adult in need o f  

protection; in this paragraph, "services" ["PROTECTIVE SERVICES"] includes

(A) protective placem ent;

(B) applying for or obtaining public benefits;

(C) obtaining health care services and supplies;

(D) staving financial transactions;

(E) petitioning for a protective order under AS 13.26.165 -

13.26.209:

(F) assisting with personal hygiene:

(G) obtaining food and clothing:

(H) protection from physical and emotional abuse:

(D obtaining representative payee services; and

(J) coordinating protective services;

* Sec. 43. AS 47.24.900(15) is am ended to  read:

(15) "unable to  consent" m eans refusal to, or inability to, accept 

services because

(A) the person is an incapacitated person or apparently is an 

incapacitated person;

(B) o f  coercion by or fear o f  reprisal from the perpetrator o f  

undue influence, abandonm ent, exploitation, abuse, or neglect;
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(C) of dependency on the perpetrator of undue influence, 
abandonment, exploitation, abuse, or neglect for services, care, or support; or

(D) of an inability to perceive that refusal to consent results in 

an imminent and substantial danger of loss, waste, or dissipation of income 
or assets, eviction, physical or .mental harm to self or others, or death [OR 
IRREPARABLE HARM TO SELF OR OTHERS];

* Sec. 44. AS 47.24.900(16) is amended to read:

(16) "vulnerable adult" means a person 18 years of age or older who, 

because of incapacity, mental illness, mental deficiency, physical illness or 
disability, advanced age, chronic use of drugs, chronic intoxication, fraud, 
confinement, or disappearance [PHYSICAL OR MENTAL IMPAIRMENT], is 

unable to meet the person's own needs or to seek help without assistance.

* Sec. 45. AS 47.24.900 is amended by adding new paragraphs to read:

(17) "deception" means creating, reinforcing, or failing to correct a 

false impression or preventing another person from acquiring information that would 

affect the person's judgment regarding a transaction;

(18) "fiduciary duty" means the duty of a third party who stands in a 

position of trust or confidence with another person, including a vulnerable adult, to act 

with due regard for the benefit and interest of that person;

(19) "financial institution" means an institution subject to state or 

federal banking or financial regulations, including

(A) a broker-dealer;

(B) a commercial bank;

(C) a savings bank;

(D) a credit union;

(E) a premium finance company;

(F) a small loan company;

(G) a bank holding company;

(H) a financial holding company;

(I) a trust company;

(J) a savings and loan association;
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(K) a deferred deposit advance licensee;

(L) an investment bank;

(M) an insurance company subject to regulation by AS 21;

(N) a licensee subject to regulation by AS 21; and

(O) an investment adviser;

(20) "person who stands in a position of trust or confidence" means a

person who

(A) is a relative by blood or marriage;

(B) is a joint tenant or tenant in common;

(C) has a legal or fiduciary relationship; or

(D) is a person who has been entrusted with or has assumed 

responsibility for the use or management of the vulnerable adult's assets or 

income;

(21) "undue influence" means the use by a person who stands in a 

position of trust or confidence of the person's role, relationship, or authority to 

wrongfully exploit the trust, dependency, or fear of a vulnerable adult to gain control 

over the decision making of the vulnerable adult, including decision making related to 

finances, property, residence, and health care.

* Sec, 46. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 12(h), Alaska Rules of 

Criminal Procedure, is amended to read:

(h) Continuance of Trial. A motion for continuance of a trial date will be 

granted by the court only for cause shown. In deciding whether to grant the motion, 

the court shall consider the victim's circumstances and the effect the delay would 
have on the victim, particularly a victim of advanced age or extreme youth. The 
court shall place its findings on the record. The presiding judge of a judicial district 

may require that a visiting or pro tern judge obtain approval from the presiding judge 

before granting any continuance of trial.

* Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
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DIRECT COURT RULE AMENDMENT. Rule 45(a), Alaska Rules of 

Criminal Procedure, is amended to read:

(a) Priorities in Scheduling Criminal Cases. The court shall provide for 

placing criminal proceedings upon appropriate calendars. Preference shall be given to 

criminal proceedings and the trial of defendants in custody shall be given preference 

over other criminal cases. The court shall consider the circumstances of the victim, 
particularly a victim of advanced age or extreme youth, in setting the trial date. 
Trial dates in criminal cases in the superior court shall be set at the time of 

arraignment, and if a trial date is thereafter vacated, the trial shall be immediately set 

for a date certain.

* Sec. 48. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENTS, (a) AS 13.26.207, 13.26.208, and 

13.26.209(a) - (g), enacted by sec. 10 of this Act, have the effect of amending Rule 17, Alaska 

Rules of Probate Procedure, relating to conservatorships and protective proceedings, by 

allowing ex parte and temporary orders and modifications of orders to be issued related to 

protecting the assets of a person otherwise subject to AS 13.26.165 from financial 

exploitation.

(b) AS 13.26.209(h), enacted by sec. 10 of this Act, has the effect of amending Rule 

9, Alaska Rules of Administration, by requiring that filing fees may not be charged for a 

petition for an ex parte protective order under AS 13.26.207 for an application for a temporary 

order under AS 13.26.208, or for modification of a protective order under AS 13.26.209(a), 

enacted by sec. 10 of this Act.

(c) AS 13.26.206, enacted by sec. 10 of this Act, has the effect of amending Rule 77, 

Alaska Rules of Civil Procedure, by requiring a hearing within 72 hours of the filing of a 

petition for the appointment of a temporary conservator.

(d) AS 13.26.208, enacted by sec. 10 of this Act, has the effect of amending Rule 77, 

Alaska Rules of Civil Procedure, by providing for a hearing on an application for a temporary 

protective order on 10 days' notice.

(e) AS 13.26.209(a) and (b), enacted by sec. 10 of this Act, have the effect of 

amending Rule 77, Alaska Rules of Civil Procedure, by providing for a hearing on a request
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fo r  m o d if ic a t io n  o f  a  p ro te c t iv e  o rd e r o n  2 0  d a y s ' n o t ic e  a n d  fo r  m o d if ic a t io n  o f  a n  e x  p arte  

p ro te c t iv e  o rd e r  o n  th re e  d a y s ' n o tic e .

* Sec. 49. T h e  u n c o d if ie d  la w  o f  the S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to 

re a d :

A P P L I C A B I L I T Y .  S e c t io n s  3 - 5 ,  4 6 , a n d  4 7  o f  t h is  A c t  a p p ly  to o ffe n s e s  c o m m itte d  

o n  o r  a fte r  th e  e ff e c t iv e  d a te  o f  se c s . 3 -  5 o f  t h is  A c t .

* Sec. 50. T h e  u n c o d if ie d  la w  o f  the S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to 

re a d :

R E V I S O R ' S  I N S T R U C T I O N S .  T h e  r e v is o r  o f  statu tes is  in s tru c te d  to c h a n g e  th e  

c a tc h  l in e  o f

( 1 )  A S  4 7 .2 4 . 0 1 0  fro m  " R e p o rts  o f  h a rm "  to " P e rs o n s  re q u ire d  to re p o rt; 

re p o rts  o f  h a r m " ;

( 2 )  A S  4 7 .2 4 . 0 1 3  fro m  " R e p o rts  o f  a b a n d o n m e n t, e x p lo ita t io n , a b u se , n e g le c t, 

o r  s e lf -n e g le c t  o f  v u ln e r a b le  a d u lts  in  o u t -o f -h o m e  c a re  f a c il it ie s "  to " R e p o rts  o f  u n d u e  

in f lu e n c e , a b a n d o n m e n t, e x p lo ita t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  o f  v u ln e r a b le  a d u lts  in  

o u t -o f -h o m e  c a re  f a c il it ie s ."

* Sec. 51. T h e  u n c o d if ie d  la w  o f  the Sta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to 

re ad :

C O N D I T I O N A L  E F F E C T ,  (a ) A S  1 3 .2 6 .2 0 7  a n d  1 3 .2 6 .2 0 9 ( a )  -  (g ), e n a c te d  b y  se c. 

1 0  o f  t h is  A c t ,  ta k e  e ffe c t  o n ly  i f  se c . 4 8 ( a )  o f  t h is  A c t  r e c e iv e s  th e  t w o -t h ir d s  v o te  o f  e a c h  

h o u se  r e q u ire d  b y  a rt. I V ,  se c . 1 5 ,  C o n s t it u t io n  o f  the S ta te  o f  A la s k a .

(b ) A S  1 3 .2 6 .2 0 9 ( h ) ,  e n acte d  b y  se c . 10  o f  th is  A c t ,  ta k e s  e ffe c t o n ly  i f  se c . 4 8 (b ) o f  

th is  A c t  r e c e iv e s  the t w o -t h ird s  v o te  o f  e a c h  h o u s e  re q u ire d  b y  art. I V ,  se c . 1 5 ,  C o n s t it u t io n  o f  

the S ta te  o f  A la s k a .

(c ) A S  1 3 .2 6 .2 0 6 ,  e n a c te d  b y  se c . 1 0  o f  t h is  A c t ,  ta k e s  e ffe c t o n ly  i f  se c . 4 8 ( c )  o f  th is  

A c t  r e c e iv e s  th e  t w o -t h ir d s  v o te  o f  e a c h  h o u se  r e q u ire d  b y  art. I V ,  s e c . 1 5 ,  C o n s t it u t io n  o f  the 

S ta te  o f  A la s k a .

(d ) A S  1 3 .2 6 .2 0 8 ,  e n a c te d  b y  se c . 1 0  o f  t h is  A c t ,  ta k e s  e ffe c t  o n ly  i f  se c . 4 8 (a )  a n d  (d ) 

o f  th is  A c t  r e c e iv e  th e  t w o -t h ird s  v o te  o f  e a c h  h o u se  r e q u ire d  b y  art. I V ,  s e c . 1 5 ,  C o n s t it u t io n  

o f  the S ta te  o f  A la s k a .

(e ) A S  1 3 .2 6 .2 0 9 ( a )  a n d  (b ), e n a c te d  b y  se c . 1 0  o f  th is  A c t ,  ta k e  e ffe c t o n ly  i f  se c.
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4 8 (e ) o f  t h is  A c t  r e c e iv e  the tw o -t h ird s  v o te  o f  e a c h  h o u s e  re q u ir e d  b y  art. I V ,  s e c . 1 5 ,  

C o n s t it u t io n  o f  th e  S ta te  o f  A la s k a .

* S e c . 5 2 .  S e c t io n s  1 6  a n d  2 0  o f  t h is  A c t  ta k e  e ffe c t S e p te m b e r 1 ,  2 0 1 1 .

* S e c . 5 3 .  E x c e p t  a s  p r o v id e d  in  se c. 5 2  o f  t h is  A c t ,  t h is  A c t  ta k e s  e ffe c t  J u ly  1 ,  2 0 1 1 .
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CS FOR SENATE BILL NO. 86(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SEVENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the protection of property of persons under disability and minors; 

relating to the crime of violating a protective order concerning certain vulnerable 

persons; relating to aggravating factors at sentencing for offenses concerning a victim 65 

years or older; relating to the protection of vulnerable adults; making conforming 

amendments; amending Rules 12(h) and 45(a), Alaska Rules of Criminal Procedure, 

Rule 77, Alaska Rules of Civil Procedure, Rule 17, Alaska Rules of Probate Procedure, 

and Rule 9, Alaska Rules of Administration; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.29.200(b) is amended to read:

(b) Notwithstanding (a) of this section, a person licensed under this chapter 

shall report incidents of

(1) child abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [AN ELDERLY
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PERSON OR DISABLED] adult as required by AS 47.24.

* Sec. 2. AS 08.63.200(b) is amended to read:

(b) Notwithstanding (a) of this section, a person licensed under this chapter 

shall report incidents of

(1) child abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [AN ELDERLY 

PERSON OR DISABLED] adult as required by AS 47.24.

* Sec. 3. AS 11.56.740(a) is amended to read:

(a) A person commits the crime of violating a protective order if the person is 

subject to a protective order

(1) issued or filed under AS 18.66 and containing a provision listed in 

AS 18.66.100(c)(1) - (7) and knowingly commits or attempts to commit an act with 

reckless disregard that the act violates or would violate a provision of the protective 

order; [OR]

(2) issued under AS 18.65.850, 18.65.855, or 18.65.860 and knowingly 

commits or attempts to commit an act that violates or would violate a provision listed 

in AS 18.65.850(c)(1) - (31; or

(3) issued under AS 13.26.165 - 13.26.209 and knowingly commits 

or attempts to commit an act with reckless disregard that the act violates or 

would violate a provision of the protective order.

* Sec. 4. AS 11.56.740(c) is amended to read:

(c) In this section, "protective order" means an order issued or filed under 

AS 13.26.165 - 13.26.209. AS 18.65.850 - 18.65.870, or AS 18.66.100- 18.66.180.

* Sec. 5. AS 12.55.155(c) is amended by adding a new paragraph to read:

(35) the defendant knowingly directed the conduct constituting the 

offense at a victim because that person was 65 years of age or older.

* Sec. 6. AS 13.26.165 is amended to read:

Sec. 13.26.165. Protective proceedings. Upon petition and after notice and 

hearing in accordance with the provisions of AS 13.26.165 - 13.26.315, the court may 

appoint a conservator or issue another [MAKE OTHER] protective order for cause as 

follows:

C S S B  8 6 ( J U D ) -2-
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(1) appointment of a conservator or other protective order may be 

made in relation to the estate and affairs of a minor if the court determines that

i M  a minor owns money or property that requires management 

or protection that [WHICH] cannot otherwise be provided^

(B) the minor [,] has or may have business affairs that 

[WHICH] may be jeopardized or prevented by the status of being a minors [,] 

or

tC) [THAT] funds are needed for the minor's support and 

education and [THAT] protection is necessary or desirable to obtain or provide 

funds;

(2) appointment of a conservator or other protective order may be 

made in relation to the estate and affairs of a person if the court determines that

(A) the person is unable to manage the person's property and 

affairs effectively for reasons such as mental illness, mental deficiency, 

physical illness or disability, advanced age, chronic use of drugs, chronic 

intoxication, fraud, confinement, detention by a foreign power, or 

disappearance; and

(B) the person has property that [WHICH] will be wasted or 

dissipated unless proper management is provided, or that funds are needed for 

the support, carea and welfare of the person or those entitled to be supported by 

the person and [THAT] protection is necessary or desirable to obtain or 

provide funds.

* Sec. 7. AS 13.26.180(a) is amended to read:

(a) The person to be protected, a person's attorney or other legal 

representative, any person who is interested in the estate, affairs  ̂ or welfare of the 

person to be protected, including a parent, guardian, [OR] custodian, or caregiver, the 

Department of Health and Social Services, or any person who would be adversely 

affected by lack of effective management of the property and affairs of the person to 

be protected, may petition for the appointment of a conservator or for other 

appropriate protective order.

* Sec. 8. AS 13.26.180 is amended by adding a new subsection to read:
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(c) The petition may include a request for temporary conservatorship as 

provided in AS 13.26.206 if it appears that the respondent's property is likely to be 

wasted or dissipated during the pendency of the conservatorship proceeding. A request 

for temporary conservatorship must specify the facts that cause the petitioner to 

believe that a temporary conservatorship is necessary.

* Sec. 9. AS 13.26.185 is amended by adding a subsection to read:

(c) This section does not apply to a petition or order for an ex parte protective 

order filed under AS 13.26.207 or a temporary protective order filed under 

AS 13.26.208.

* Sec. 10. AS 13.26 is amended by adding new sections to read:

Sec. 13.26.206. Temporary conservators, (a) If, during the pendency of an 

initial petition for conservatorship, it appears that the respondent is in need of a 

protective order to protect the respondent against waste or dissipation of funds or 

property, or to obtain funds that are needed for the immediate support, care, and 

welfare of the respondent or persons entitled to be supported by the respondent, and 

the respondent is not capable of protecting the respondent's funds or property or 

obtaining the funds that are needed to support the respondent or persons whom the 

respondent is required to support, the petitioner may request the appointment of a 

temporary conservator to authorize the protection or to obtain the necessary funds. The 

request must state the reasons and factual basis for the request. The petitioner shall 

immediately file the request with the court and serve copies on the respondent and the 

respondent's attorney and other persons as ordered by the court. The court shall 

appoint an attorney for a respondent who is unrepresented to be at the hearing and 

conduct a hearing within 72 hours after the filing.

(b) If the court determines that a temporary conservator should be appointed, 

it shall make the appointment and grant to the temporary conservator only the 

authority that is least restrictive upon the liberty of the respondent and that enables the 

temporary conservator to provide the protection or authority necessary to protect the 

respondent from waste or dissipation of funds or property or to obtain the funds 

necessary for support.

(c) The temporary conservatorship expires at the time of the appointment of a

C S S B  8 6 ( J U D ) -4-
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full or partial conservator or on the dismissal of the petition for conservatorship.

Sec. 13.26.207. Ex parte protective orders, (a) A person who is allowed to 

file a petition for a protective order under AS 13.26.180(a) may file a petition for an 

ex parte protective order against a person other than the protected person. A petition 

filed on behalf of a protected person by a person other than the protected person must 

be accompanied by proof of service of the petition on the protected person or the 

person's attorney unless service would cause an immediate threat of harm to the best 

interests of the protected person and the petition includes a written explanation of the 

harm. If the court finds that the petition establishes probable cause that the respondent 

is financially defrauding the petitioner or a person for whose benefit the petitioner 

filed the petition and that, because of the fraud, there has been or is an immediate 

threat of a waste or dissipation of the proposed protected person's funds or other 

property, the court shall ex parte and without notice to the respondent issue a 

protective order. The petitioner shall certify to the court in writing any effort that the 

petitioner made to provide notice to the respondent.

(b) An ex parte protective order under this section may

(1) grant any protection described in AS 13.26.200;

(2) supersede an existing power of attorney;

(3) prohibit the respondent from having any direct or indirect contact 

with the petitioner or other person for whose benefit the petitioner filed the petition; 

and

(4) prohibit the respondent from taking any act with respect to the 

funds or other property of the petitioner or other person for whose benefit the 

petitioner filed the petition.

(c) An ex parte protective order expires 20 days after it is issued, unless 

dissolved earlier by the court at the request of the petitioner or respondent and after 

notice and, if requested, a hearing, or on the earlier appointment of a temporary or 

permanent conservator.

Sec. 13.26.208. Temporary protective orders; conversions. On application 

filed with the court before the expiration of a 20-day ex parte protective order issued 

under AS 13.26.207, the court shall schedule a hearing on whether to convert the
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protective order to a temporary order effective for up to six months. The court shall 

provide to the protected person and the respondent at least 10 days' notice of the 

hearing and the respondent's right to appear and be heard. If the court finds by a 

preponderance of the evidence that the respondent has committed fraud against the 

petitioner or the person for whose benefit the petition was filed, regardless of whether 

the respondent appears at the hearing, the court may convert the ex parte protective 

order to a temporary protective order effective for up to six months.

Sec. 13.26.209. Protective orders; modification; third-party compliance; 

forms; fees, (a) The petitioner, respondent, or protected person, if the protected person 

is a vulnerable adult, may request modification of a protective order issued under 

AS 13.26.165 - 13.26.209. Except as provided in (b) of this section, if a request is 

made for modification of

(1) a protective order, the court shall schedule a hearing on three days' 

notice or on shorter notice as the court may prescribe; or

(2) a protective order, after notice and hearing under AS 13.26.185, or 

a temporary protective order, after notice and hearing under AS 13.26.208, the court 

shall schedule a hearing within 20 days after the date the request is made, except that, 

if the court finds that the request is meritless on its face, the court may deny the 

request without a hearing.

(b) If a request for a modification is made under this section and the 

respondent raises an issue not raised by the petitioner, the court may allow the 

petitioner additional time to respond.

(c) If the court modifies a protective order, the court shall issue a modified 

order and shall make reasonable efforts to ensure that the order is understood by the 

petitioner, the respondent, and the protected person who are present at the hearing.

(d) The court shall cause a copy of a protective order, any related orders, and a 

scheduling order, if any, to be served on the respondent and the protected person and 

have a protective order and any related order delivered to the appropriate local law 

enforcement agency for expedited entry in the central registry under AS 18.65.540.

(e) A protective order issued under AS 13.26.165 - 13.26.209 is in addition to 

any other civil or criminal remedy.

C S S B  8 6 ( J U D ) -6-
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(f) A third party that has received actual or legal notice of a protective order 

issued under AS 13.26.165 - 13.26.209 shall comply with the order. A third party who 

does not comply with a protective order granted under AS 13.26.165 - 13.26.209 may 

be liable in a civil action to the protected person or the protected person's heirs, 

assigns, or estate for a civil penalty not to exceed $1,000, plus the actual damages, 

costs, and fees associated with the failure to comply with the protective order. A third 

party who does not comply with a protective order granted under AS 13.26.165 -

13.26.209 may also be criminally liable under AS 11.56.740 for violating a protective 

order. As used in this section, "actual or legal notice" means delivery by mail or 

facsimile at the most recently known place of residence or business of the third party.

(g) The Alaska Court System, after consulting with the Department of Health 

and Social Services, the office of public advocacy, the office of elder fraud and 

assistance, the long term care ombudsman, and other interested persons and 

organizations, shall prepare forms for petitions and protective orders and instructions 

for use of the forms by a person seeking a protective order under AS 13.26.165 -

13.26.209. The forms must conform to the Alaska Rules of Probate Procedure and 

Alaska Rules of Civil Procedure, except that information on the forms may be filled in 

by legible handwriting. The office of the clerk of each superior and district court shall 

make available to the public the forms a person seeking a protective order may need 

and instructions for the use of the forms. The clerk shall provide assistance in 

completing and filing the forms.

(h) Filing fees may not be charged for a petition under AS 13.26.207, for an 

application under AS 13.26.208, or for a request for modification of a protective order 

under AS 13.26.209(a).

* Sec. 11. AS 13.26 is amended by adding a new section to article 4 to read:

Sec. 13.26.324. Definitions. In AS 13.26.165 - 13.26.324, unless the context 

requires otherwise, "fraud" means

(1) robbery, extortion, and coercion under AS 11.41.500 - 11.41.530;

(2) offenses against property under AS 11.46.100 - 11.46.740; or

(3) exploitation of another person or another person's resources for 

personal profit or advantage if no significant benefit accrues to the person who is
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exploited.

* Sec. 12. AS 18.65.530(a) is amended to read:

(a) Except as provided in (b) or (c) of this section, a peace officer, with or 

without a warrant, shall arrest a person if the officer has probable cause to believe the 

person has, either in or outside the presence of the officer, within the previous 12 

hours,

(1) committed domestic violence, except an offense under 

AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime of violating a protective order in violation of 

AS 11.56.740faXl) or (21 [AS 11.56.740];

(3) violated a condition of release imposed under AS 12.30.016(e) or

(f) or 12.30.027.

* Sec. 13. AS 18.65.540(a) is amended to read:

(a) The Department of Public Safety shall maintain a central registry of 

protective orders issued by or filed with a court of this state under AS 13.26.165 -

13.26.209, AS 18.65.850 - 18.65.870* or AS 18.66.100 - 18.66.180. The registry must 

include* for each protective order* the names of the petitioner and respondent, their 

dates of birth, and the conditions and duration of the order. The registry shall retain a 

record of the protective order after it has expired.

* Sec. 14. AS 18.65.540(b) is amended to read:

(b) A peace officer receiving a protective order from a court under 

AS 13.26.165 - 13.26.208. AS 18.65.850 - 18.65.855, or AS 18.66.100 - 18.66.180, a 

modified order issued under AS 13.26.209, AS 18.65.860a or AS 18.66.120, or an 

order dismissing a protective order shall [, MUST] take reasonable steps to ensure that 

the order, modified order, or dismissal is entered into the central registry within 24 

hours after being received.

* Sec. 15. AS 44.21.415(g) is amended to read:

(g) In this section,

(1) "fraud" means

(A) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;
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(B) [THEFT AND RELATED] offenses against property 

under AS 11.46.100 - 11.46.740; or

(C) exploitation of another person or another person's resources 

for personal profit or advantage with no significant benefit accruing to the 

person who is exploited;

(2) "older Alaskan" means a person residing in the state who is 60 

years of age or older.

* Sec. 16. AS 47.24.010(a) is amended to read:

(a) Except as provided in (e) and (f) of this section, the following persons 

who, in the performance of their professional duties, have reasonable cause to believe 

that a vulnerable adult suffers from undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect shall, not later than 24 hours after first having cause for 

the belief, report the belief to the department's central information and referral service 

for vulnerable adults in the office of the department that handles adult protective 

services:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915(11) and 

including a marital and family therapist licensed under AS 08.63;

(3) a pharmacist;

(4) an administrator or employee of a nursing home, residential carej 

or health care facility;

(5) a guardian or conservator;

(6 )  a police officer;

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded by the Department of 

Administration for the provision of services to older Alaskans, the Department of 

Health and Social Services, or the Council on Domestic Violence and Sexual Assault;

(12) an employee of a personal care or home health aide program;
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(13) an emergency medical technician or a mobile intensive care

(14) a caregiver of the vulnerable adult;

(15) a certified nurse aidei

116) an educator or administrative staff member of a public or 

private educational institution.

* Sec. 17. AS 47.24.010(b) is amended to read:

(b) A report made under this section may include the name and address of the 

reporting person and must include

(1) the name and contact information [ADDRESS] of the vulnerable

adult;

(2) information relating to the nature and extent of the undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect;

(3) other information that the reporting person believes might be 

helpful in an investigation of the case or in providing protection for the vulnerable 

adult.

* Sec. 18. AS 47.24.010(c) is amended to read:

(c) The department or its designees shall report to the Department of Law any 

person required by (a) of this section to report who fails to comply with this section. A 

person listed in (a) of this section who, because of the circumstances, should have had 

reasonable cause to believe that a vulnerable adult suffers from undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect but who knowingly fails to 

comply with this section is guilty of a class B misdemeanor. If a person convicted 

under this section is a member of a profession or occupation that is licensed, certified, 

or regulated by the state, the court shall notify the appropriate licensing, certifying, or 

regulating entity of the conviction.

* Sec. 19. AS 47.24.010(d) is amended to read:

(d) This section does not prohibit a person listed in (a) of this section, or any 

other person, from reporting cases of undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect of a vulnerable adult that have come to the person's 

attention in the person’s nonoccunational capacity. This section does not prohibit
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paramedic;
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any other person from reporting a harm under this section.

* Sec. 20. AS 47.24.010(e) is amended to read:

(e) If a person making a report under this section believes that immediate 

action is necessary to protect the vulnerable adult from imminent risk of serious 

physical harm due to undue influence, abandonment, exploitation, abuse, neglect, or 

self-neglect and the reporting person cannot immediately contact the department's 

central information and referral service for vulnerable adults, the reporting person 

shall [MAY] make the report to a police officer or a village public safety officer. The 

police officer or village public safety officer shall take immediate action to protect the 

vulnerable adult and shall, within 24 hours after receiving the report of harm [AT 

THE EARLIEST OPPORTUNITY], notify the department. A person may not bring an 

action for damages against a police officer, a village public safety officer, the state, or 

a political subdivision of the state based on a decision under this subsection to take or 

not to take immediate action to protect a vulnerable adult. If a decision is made under 

this subsection to take immediate action to protect a vulnerable adult, a person may 

not bring an action for damages based on the protective actions taken unless the 

protective actions were performed with gross negligence or intentional misconduct; 

damages awarded in the action may include only direct economic compensatory 

damages for personal injury.

* Sec. 21. AS 47.24.010(f) is amended to read:

(f) A person listed in (a) of this section who reports to the long term care 

ombudsman under AS 47.62.015, or to the Department of Health and Social Services, 

that a vulnerable adult has been unduly influenced, abandoned, exploited, abused, or 

neglected in an out-of-home care facility is considered to have met the duty to report 

under (a) of this section.

* Sec. 22. AS 47.24.010 is amended by adding new subsections to read:

(i) A person required to report under this section who makes the report to the 

person's job supervisor or to another individual working for the entity that employs the 

person is not relieved of the obligation to make the report to the department as 

required under (a) of this section.

(j) A person who recklessly makes a false report under this section is civilly
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liable for actual damages suffered by the person who is the subject of the report.

* Sec. 23. AS 47.24.013(a) is amended to read:

(a) If a report received under AS 47.24.010 pertains to [REGARDS] the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect of a 

vulnerable adult who is 60 years of age or older that is alleged to have been committed 

by or to have resulted from the negligence of the staff or a volunteer of an out-of- 

home care facility, including a facility licensed under AS 47.32, in which the 

vulnerable adult resides, the department shall transfer the report for investigation to 

the long term care ombudsman under AS 47.62.015.

* Sec. 24. AS 47.24.013(b) is amended to read:

(b) The department shall investigate a report received under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect of a vulnerable adult who is less than 60 years of age that is alleged to have 

been committed by or to have resulted from the negligence of the staff or a volunteer 

of an out-of-home care facility in which the vulnerable adult resides.

* Sec. 25. AS 47.24.013(c) is amended to read:

(c) Upon receipt of a report under (a) or (b) of this section, the long term care 

ombudsman and the department shall

(1) conduct an investigation as appropriate under AS 47.62.015 or this 

title, respectively;

(2) coordinate and cooperate in their responses to and investigations of 

the report if their jurisdictions overlap;

(3) provide the results of their actions or investigations to the central 

information and referral service of the office of the department that handles adult 

protective services within 60 days after the receipt of the report.

* Sec. 26. AS 47.24.013(d) is amended to read:

(d) If the long term care ombudsman receives directly a report regarding the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect of a 

vulnerable adult in an out-of-home care facility, the ombudsman shall provide the 

report, and the results of the ombudsman's actions or investigations regarding the 

report, to the central information and referral service of the office of the department
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that handles adult protective services. The department may investigate the report as 

described in AS 47.24.015 if the department determines that action is appropriate.

* Sec. 27. AS 47.24.015(a) is amended to read:

(a) Upon the department's receipt of a report under AS 47.24.010 that is not 

transferred under AS 47.24.013, the department, or its designee, shall promptly initiate 

an investigation to determine whether the vulnerable adult who is the subject of the 

report suffers from undue influence, abandonment, exploitation, abuse, neglect, or 

self-neglect. The department, or its designee, shall conduct a face-to-face interview 

with the subject of the report unless that person is unconscious or the department, or 

its designee, has determined that a face-to-face interview could further endanger the 

vulnerable adult.

* Sec. 28. AS 47.24.015(c) is amended to read:

(c) The department [,] or its designee [,] shall immediately terminate an 

investigation under this section upon the request of the vulnerable adult who is the 

subject of the report made under AS 47.24.010. However, the department or its 

designee may not terminate the investigation if the investigation to that point has 

resulted in probable cause to believe that the vulnerable adult is in need of protective 

services and the request is made personally by the vulnerable adult and the vulnerable 

adult is not competent to make the request on the adult's own behalf, or the request is 

made by the vulnerable adult's guardian, attorney-in-fact, or surrogate decision maker 

and that person is the alleged perpetrator of the undue influence, abandonment, 

exploitation, abuse, or neglect of the vulnerable adult and is being investigated under 

this chapter. If the department has probable cause to believe that the vulnerable adult 

is in need of protective services,

(1) the department may petition the court as set out in AS 47.24.019;

(2) the department or its designee may refer the report made to the 

department under AS 47.24.010 to a police officer for criminal investigation; or

(3) in cases involving fraud, the department or its designee may refer 

the report made to the department under AS 47.24.010 to the office of public advocacy 

for investigation; in this paragraph, "fraud" has the meaning given in AS 13.26.324 

[AS 44.21.415],
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* Sec. 29. AS 47.24.015 is amended by adding new subsections to read:

(h) In conducting an investigation under this section, the department may issue 

subpoenas, conduct interviews, and examine any health care or financial records 

related to a vulnerable adult. The department may seek a court order to enforce a 

subpoena.

(i) A person may not interfere with the department in the performance of its 

investigation under this section, including interfering with the department's access to 

the vulnerable adult.

(j) Notwithstanding any other provision of law, the office of the department 

that handles adult protective services shall have access to any information compiled or 

retained by other divisions in the department, regardless of the nature of the 

information or whether the information is considered confidential, to assist in 

administering the provisions of this chapter.

(k) The department may audiotape or videotape an interview of a vulnerable 

adult if the adult has the capacity to consent and gives that consent. The department 

shall document the consent in its investigative file. The department may not audiotape 

or videotape an interview of a vulnerable adult who lacks the capacity to consent.

(/) The department shall provide for the training of investigators who 

investigate reports of harm under this section. Training must include instruction in 

federal, state, and local laws and policies of the department related to vulnerable 

adults, and in investigative techniques. The department may require other appropriate 

training.

(m) In this section, "financial records" include financial records related to the 

vulnerable adult that are maintained by any person.

* Sec. 30. AS 47.24.016(a) is amended to read:

(a) If the department determines under AS 47.24.015 that a vulnerable adult is 

in need of protective services, but the department cannot obtain the vulnerable adult's 

consent to receive the services because the vulnerable adult is unable to consent or 

lacks decision making capacity, and has no guardian, conservator, [OR] attomey-in- 

fact, trustee, or surrogate for health care decisions under AS 13.52.030 to serve as 

the vulnerable adult's surrogate decision maker, the department may select from the
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following list, in the order of priority listed, an individual who is willing to be the 

vulnerable adult's surrogate decision maker for the purpose of deciding whether to 

consent to the vulnerable adult's receipt of protective services:

(1) the vulnerable adult's spouse, unless

[(A) THE VULNERABLE ADULT AND THE SPOUSE 

HAVE SEPARATE DOMICILES; OR

(B)] the vulnerable adult or the spouse have initiated divorcej 

[OR] dissolution, or legal separation proceedings;

(2) an individual who lives with the vulnerable adult in a spousal 

relationship or as a domestic partner and who is 18 years of age or older;

(3) a son or daughter of the vulnerable adult who is 18 years of age or

older;

(4) a parent of the vulnerable adult;

(5) a brother or sister of the vulnerable adult who is 18 years of age or

older; or

(6) a close friend or relative of the vulnerable adult who is 18 years of

age or older.

* Sec. 31. AS 47.24.016(b) is amended to read:

(b) An individual from the list in (a) of this section may not be selected as a 

surrogate decision maker if

(1) the department determines that individual does not possess decision 

making capacity; or

(2) there are allegations that individual is a perpetrator of the undue 

influence, abandonment, exploitation, abuse, or neglect of the vulnerable adult.

* Sec. 32. AS 47.24.016(d) is amended to read:

(d) The department may not continue to provide protective services to a 

vulnerable adult based on the consent of a surrogate decision maker serving under this 

section or AS 13.52.030 if the department determines that the vulnerable adult has 

become able to consent or has regained decision making capacity since the surrogate's 

consent was given. The department may continue protective services to a vulnerable 

adult who has become able to consent or has regained decision making capacity only
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if the vulnerable adult consents.

* Sec. 33. AS 47.24.017(a) is amended to read:

(a) If the department determines under AS 47.24.015 that a vulnerable adult is 

in need of protective services and [EITHER] the vulnerable adult, the vulnerable 

adult's guardian, conservator. [OR] attorney-in-fact, trustee, [OR] a surrogate 

decision maker selected under AS 47.24.016, or a surrogate for health care 

decisions under AS 13.52.030 consents to receipt of the protective services, and to 

the extent that resources are available, the department shall ensure that the protective 

services for the vulnerable adult are provided by the department or its designee4 

within 10 working days after the department received the report under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect of the vulnerable adult. However, if circumstances beyond the control of the 

department or the department's designee make it impossible to provide the protective 

services within the 10 working days, the department shall ensure that the services are 

provided as soon as possible after that time.

* Sec. 34. AS 47.24.019(c) is amended to read:

(c) If a vulnerable adult who has consented to receive protective services, or 

on whose behalf consent to receive protective services has been given, is prevented by 

any person [A CAREGIVER, GUARDIAN, ATTORNEY-IN-FACT, OR 

SURROGATE DECISION MAKER] from receiving those services, the department 

may petition the superior court for an injunction restraining the person 

[CAREGIVER, GUARDIAN, ATTORNEY-IN-FACT, OR SURROGATE 

DECISION MAKER] from interfering with the provision of protective services to the 

vulnerable adult.

* Sec. 35. AS 47.24.050 is amended to read:

Sec. 47.24.050. Confidentiality of reports, (a) Investigation reports and 

reports of the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect of a vulnerable adult filed under this chapter are confidential and are not 

subject to public inspection and copying under AS 40.25.110 - 40.25.125. However, 

under [IN ACCORDANCE WITH] this chapter and regulations adopted under this 

chapter, investigation reports may be used by appropriate agencies or individuals
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inside and outside the state, in connection with investigations or judicial proceedings 

involving the undue influence., abandonment, exploitation, abuse, neglect, or self­

neglect of a vulnerable adult.

(b) The department shall disclose a report of the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect of a vulnerable adult if the 

vulnerable adult who is the subject of the report or the vulnerable adult's guardian, 

conservator, attorney-in-fact, trustee, or surrogate decision maker consents in 

writing. The department may not disclose a report of the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect of a vulnerable adult to the 

vulnerable adult's guardian, conservator, attomey-in-fact, trustee, or surrogate 

decision maker if that person is an alleged perpetrator of the undue influence, 

abandonment, exploitation, abuse, or neglect of the vulnerable adult and is being 

investigated under this chapter. The department shall, upon request, disclose the 

number of verified reports of undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect of a vulnerable adult that occurred at an institution that 

provides care for vulnerable adults or that were the result of actions or inactions of a 

public home care provider.

* Sec. 36. AS 47.24.130 is amended to read:

Sec. 47.24.130. Treatment through spiritual means. This chapter may not be 

construed to mean that a person is unduly influenced, abused, neglected, self­

neglected, vulnerable, unable to consent, abandoned, exploited, or in need of 

emergency or protective services for the sole reason that the person relies on or is 

being furnished treatment by spiritual means through prayer alone under [IN 

ACCORDANCE WITH] the tenets and practices of a church or religious 

denomination of which the person is a member or adherent, if [PROVIDED THAT] 

the person consents to the treatment through spiritual means only and the treatment is 

administered by an accredited practitioner of the church or religious denomination. In 

this section, "church or religious denomination" has the meaning given to "religious 

organization" in AS 05.15.690.

* Sec. 37. AS 47.24.900(2) is amended to read:

(2) "abuse" means

- 1 7 -  C S S B  8 6 ( J U D )

N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

21

2 2

23

24

25

26

27

28

29

30

31

W O R K  D R A F T W O R K  D R A F T 2 7 - G S 1 7 2 2 V E

(A) the [WILFUL,] intentional, knowing, or reckless 

nonaccidental [,] and nontherapeutic infliction of physical pain, injury, [OR] 

mental or emotional distress, or fear, including coercion and intimidation:

or

(B) sexual assault under AS 11.41.410 or 11.41.420;

* Sec. 38, AS 47.24.900(3) is amended to read:

(3) "caregiver" means

(A) a person who is providing care to a vulnerable adult as a 

result of a family relationship, or who has assumed some or all responsibility 

for the care of a vulnerable adult voluntarily, by contract, as an employee of a 

business that provides care in an adult's home, or by court order; or

(B) an employee of an out-of-home care facility who provides 

care to one or more vulnerable adults;

* Sec. 39. AS 47.24.900(4) is amended to read:

(4) "decision making capacity" means the ability to understand and 

appreciate the nature and consequences of a decision and the ability to reach and 

communicate an informed decision; in this paragraph, "informed decision" 

includes a decision made bv the vulnerable adult that is free from undue 

influence;

* Sec. 40. AS 47.24.900(7) is amended to read:

(7) "exploitation"

(A) means unjust or improper use of another person or another 

person's resources for one’s own profit or advantage, with or without the 

person's consent; and

IB) includes acts by a person who stands in a position of 

trust or confidence with a vulnerable adult or who knows or should know 

that the vulnerable adult lacks the capacity to consent that involve 

obtaining profit or advantage through undue influence, deception, fraud, 

intimidation, or breach of fiduciary duty; in this paragraph, "fraud" has 

the meaning given in AS 13.26.324(1) and (21:

* Sec. 41. AS 47.24.900(9) is amended to read:
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(9) "neglect" means the intentional, knowing, or reckless failure by a 

caregiver to provide essential care or services or access to essential care or services 

or to carry out a prescribed treatment plan necessary to maintain the physical and 

mental health of the vulnerable adult when the vulnerable adult is unable to provide 

or obtain the essential care or services or to carry out the prescribed treatment 

plan on the vulnerable adult's own behalf; in this paragraph, "essential care or 

services" includes food, clothing, shelter, medical care, and supervision;

* Sec. 42. AS 47.24.900(11) is amended to read:

(11) "protective services" means services that are intended to prevent 

or alleviate harm resulting from undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect and that are provided to a vulnerable adult in need of 

protection; in this paragraph, "services" ["PROTECTIVE SERVICES"] includes

(A) protective placement;

(B) applying for or obtaining public benefits:

(C) obtaining health care services and supplies:

(D) staving financial transactions:

IE) petitioning for a protective order under AS 13.26.165 -

13.26.209:

(F) assisting with personal hygiene:

(G) obtaining food and clothing:

(H) protection from physical and emotional abuse:

(14 obtaining representative payee services: and

(J1 coordinating protective services:

* Sec. 43. AS 47.24.900(15) is amended to read:

(15) "unable to consent" means refusal to, or inability to, accept 

services because

(A) the person is an incapacitated person or apparently is an 

incapacitated person;

(B) of coercion by or fear of reprisal from the perpetrator of 

undue influence, abandonment, exploitation, abuse, or neglect;

(C) of dependency on the perpetrator of undue influence.
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abandonment, exploitation, abuse, or neglect for services, care, or support; or

(D) of an inability to perceive that refusal to consent results in 

an imminent and substantial danger of loss, waste, or dissipation of income 

or assets, eviction, physical or mental harm to self or others, or death [OR 

IRREPARABLE HARM TO SELF OR OTHERS];

* Sec. 44. AS 47.24.900(16) is amended to read:

(16) "vulnerable adult" means a person 18 years of age or older who, 

because of incapacity, mental illness, mental deficiency, physical illness or 

disability, advanced age, chronic use of drugs, chronic intoxication, fraud, 

confinement, or disappearance [PHYSICAL OR MENTAL IMPAIRMENT], is 

unable to meet the person's own needs or to seek help without assistance.

* Sec. 45. AS 47.24.900 is amended by adding new paragraphs to read:

(17) "deception" means creating, reinforcing, or failing to correct a 

false impression or preventing another person from acquiring information that would 

affect the person's judgment regarding a transaction;

(18) "fiduciary duty" means the duty of a third party who stands in a 

position of trust or confidence with another person, including a vulnerable adult, to act 

with due regard for the benefit and interest of that person;

(19) "financial institution" means an institution subject to state or 

federal banking or financial regulations, including

(A) a broker-dealer;

(B) a commercial bank;

(C) a savings bank;

(D) a credit union;

(E) a premium finance company;

(F) a small loan company;

(G) a bank holding company;

(H) a financial holding company;

(I) a trust company;

(J) a savings and loan association;

(K) a deferred deposit advance licensee;
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(L) an investment bank;

(M) an insurance company subject to regulation by AS 21;

(N) a licensee subject to regulation by AS 21; and

(O) an investment adviser;

(20) "person who stands in a position of trust or confidence" means a

person who

(A) is a relative by blood or marriage;

(B) is a joint tenant or tenant in common;

(C) has a legal or fiduciary relationship; or

(D) is a person who has been entrusted with or has assumed 

responsibility for the use or management of the vulnerable adult's assets or 

income;

(21) "undue influence" means the use by a person who stands in a 

position of trust or confidence of the person's role, relationship, or authority to 

wrongfully exploit the trust, dependency, or fear of a vulnerable adult to gain control 

over the decision making of the vulnerable adult, including decision making related to 

finances, property, residence, and health care.

* Sec. 46. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 12(h), Alaska Rules of 

Criminal Procedure, is amended to read:

(h) Continuance of Trial. A motion for continuance of a trial date will be 

granted by the court only for cause shown. In deciding whether to grant the motion, 

the court shall consider the victim's circumstances and the effect the delay would 

have on the victim, particularly a victim of advanced age or extreme youth. The 

court shall place its findings on the record. The presiding judge of a judicial district 

may require that a visiting or pro tern judge obtain approval from the presiding judge 

before granting any continuance of trial.

* Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 45(a), Alaska Rules of
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Criminal Procedure, is amended to read:

(a) Priorities in Scheduling Criminal Cases. The court shall provide for 

placing criminal proceedings upon appropriate calendars. Preference shall be given to 

criminal proceedings and the trial of defendants in custody shall be given preference 

over other criminal cases. The court shall consider the circumstances of the victim, 

particularly a victim of advanced age or extreme youth, in setting the trial date. 

Trial dates in criminal cases in the superior court shall be set at the time of 

arraignment, and if a trial date is thereafter vacated, the trial shall be immediately set 

for a date certain.

* Sec. 48. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENTS, (a) AS 13.26.207, 13.26.208, and 

13.26.209(a) - (g), enacted by sec. 10 of this Act, have the effect of amending Rule 17, Alaska 

Rules of Probate Procedure, relating to conservatorships and protective proceedings, by 

allowing ex parte and temporary orders and modifications of orders to be issued related to 

protecting the assets of a person otherwise subject to AS 13.26.165 from financial 

exploitation.

(b) AS 13.26.209(h), enacted by sec. 10 of this Act, has the effect of amending Rule 

9, Alaska Rules of Administration, by requiring that filing fees may not be charged for a 

petition for an ex parte protective order under AS 13.26.207 for an application for a temporary 

order under AS 13.26.208, or for modification of a protective order under AS 13.26.209(a), 

enacted by sec. 10 of this Act.

(c) AS 13.26.206, enacted by sec. 10 of this Act, has the effect of amending Rule 77, 

Alaska Rules of Civil Procedure, by requiring a hearing within 72 hours of the filing of a 

petition for the appointment of a temporary conservator.

(d) AS 13.26.208, enacted by sec. 10 of this Act, has the effect of amending Rule 77, 

Alaska Rules of Civil Procedure, by providing for a hearing on an application for a temporary 

protective order on 10 days' notice.

(e) AS 13.26.209(a) and (b), enacted by sec. 10 of this Act, have the effect of 

amending Rule 77, Alaska Rules of Civil Procedure, by providing for a hearing on a request 

for modification of a protective order on 20 days' notice and for modification of an ex parte

C S S B  8 6 ( J U D ) -22-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2 2

23

24

25

26

27

28

29

30

31

W O R K  D R A F T W O R K  D R A F T 2 7 - G S 1 7 2 2 \ E

protective order on three days' notice.

* Sec. 49. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. Sections 3 - 5 ,  46, and 47 of this Act apply to offenses committed 

on or after the effective date of secs. 3 - 5 of this Act.

* Sec. 50. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

REVISOR'S INSTRUCTIONS. The revisor of statutes is instructed to change the 

catch line of

(1) AS 47.24.010 from "Reports of harm" to "Persons required to report; 

reports of harm";

(2) AS 47.24.013 from "Reports of abandonment, exploitation, abuse, neglect, 

or self-neglect of vulnerable adults in out-of-home care facilities" to "Reports of undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect of vulnerable adults in 

out-of-home care facilities."

* Sec. 51. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

CONDITIONAL EFFECT, (a) AS 13.26.207 and 13.26.209(a) - (g), enacted by sec. 

10 of this Act, take effect only if sec. 48(a) of this Act receives the two-thirds vote of each 

house required by art. IV, sec. 15, Constitution of the State of Alaska.

(b) AS 13.26.209(h), enacted by sec. 10 of this Act, takes effect only if sec. 48(b) of 

this Act receives the two-thirds vote of each house required by art. IV, sec. 15, Constitution of 

the State of Alaska.

(c) AS 13.26.206, enacted by sec. 10 of this Act, takes effect only if sec. 48(c) of this 

Act receives the two-thirds vote of each house required by art. IV, sec. 15, Constitution of the 

State of Alaska.

(d) AS 13.26.208, enacted by sec. 10 of this Act, takes effect only if sec. 48(a) and (d) 

of this Act receive the two-thirds vote of each house required by art. IV, sec. 15, Constitution 

of the State of Alaska.

(e) AS 13.26.209(a) and (b), enacted by sec. 10 of this Act, take effect only if sec. 

48(e) of this Act receive the two-thirds vote of each house required by art. IV, sec. 15,
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Constitution of the State of Alaska.

* Sec. 52. Sections 16 and 20 of this Act take effect September 1, 2011.

* Sec. 53. Except as provided in sec. 52 of this Act, this Act takes effect July 1, 2011.
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M isc h e l 
4 / 8 / 1 1

CS FOR SENATE BILL NO. 86(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SEVENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the protection of property of persons under disability and minors; 

relating to the crime of violating a protective order concerning certain vulnerable 

persons; relating to aggravating factors at sentencing for offenses concerning a victim 65 

years or older; relating to the protection of vulnerable adults; making conforming 

amendments; amending Rules 12(h) and 45(a), Alaska Rules of Criminal Procedure, 

Rule 77, Alaska Rules of Civil Procedure, Rule 17, Alaska Rules of Probate Procedure, 

and Rule 9, Alaska Rules of Administration; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.29.200(b) is amended to read:

(b) Notwithstanding (a) of this section, a person licensed under this chapter 

shall report incidents of

(1) child abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [AN ELDERLY
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PERSON OR DISABLED] adult as required by AS 47.24.

* Sec. 2. AS 08.63.200(b) is amended to read:

(b) Notwithstanding (a) of this section, a person licensed under this chapter 

shall report incidents of

(1) child abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [AN ELDERLY 

PERSON OR DISABLED] adult as required by AS 47.24.

* Sec. 3. AS 11.56.740(a) is amended to read:

(a) A person commits the crime of violating a protective order if the person is 

subject to a protective order

(1) issued or filed under AS 18.66 and containing a provision listed in 

AS 18.66.100(c)(1) - (7) and knowingly commits or attempts to commit an act with 

reckless disregard that the act violates or would violate a provision of the protective 

order; [OR]

(2) issued under AS 18.65.850, 18.65.855, or 18.65.860 and knowingly 

commits or attempts to commit an act that violates or would violate a provision listed 

in AS 18.65.850(c)(1)-(3): or

(3) issued under AS 13.26.165 - 13.26.209 and knowingly commits 

or attempts to commit an act with reckless disregard that the act violates or 

would violate a provision of the protective order.

* Sec. 4. AS 11.56.740(c) is amended to read:

(c) In this section, "protective order" means an order issued or filed under 

AS 13.26.165 - 13.26.209. AS 18.65.850 - 18.65.870j or AS 18.66.100- 18.66.180.

* Sec. 5. AS 12.55.155(c) is amended by adding a new paragraph to read:

(35) the defendant knowingly directed the conduct constituting the 

offense at a victim because that person was 65 years of age or older.

* Sec. 6. AS 13.26.165 is amended to read:

Sec. 13.26.165. Protective proceedings. Upon petition and after notice and 

hearing in accordance with the provisions of AS 13.26.165 - 13.26.315, the court may 

appoint a conservator or issue another [MAKE OTHER] protective order for cause as 

follows:

C S S B  8 6 ( J U D ) -2-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2 2

23

24

25

26

27

28

29

30

31

W O R K  D R A F T W O R K  D R A F T 2 7 - G S 1 7 2 2 \ D

(1) appointment of a conservator or other protective order may be 

made in relation to the estate and affairs of a minor if the court determines that

IA1 a minor owns money or property that requires management 

or protection that [WHICH] cannot otherwise be provided̂ ,

(B) the minor [,] has or may have business affairs that 

[WHICH] may be jeopardized or prevented by the status of being a minoq [,] 

or

(C) [THAT] funds are needed for the minor's support and 

education and [THAT] protection is necessary or desirable to obtain or provide 

funds;

(2) appointment of a conservator or other protective order may be 

made in relation to the estate and affairs of a person if the court determines that

(A) the person is unable to manage the person's property and 

affairs effectively for reasons such as mental illness, mental deficiency, 

physical illness or disability, advanced age, chronic use of drugs, chronic 

intoxication, fraud, confinement, detention by a foreign power, or 

disappearance; and

(B) the person has property that [WHICH] will be wasted or 

dissipated unless proper management is provided, or that funds are needed for 

the support, carea and welfare of the person or those entitled to be supported by 

the person and [THAT] protection is necessary or desirable to obtain or 

provide funds.

* Sec. 7. AS 13.26.180(a) is amended to read:

(a) The person to be protected, a person's attorney or other legal 

representative, any person who is interested in the estate, affairsa or welfare of the 

person to be protected, including a parent, guardian, [OR] custodian, or caregiver, the 

Department of Health and Social Services, or any person who would be adversely 

affected by lack of effective management of the property and affairs of the person to 

be protected, may petition for the appointment of a conservator or for other 

appropriate protective order.

* Sec. 8. AS 13.26.180 is amended by adding a new subsection to read:
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(c) The petition may include a request for temporary conservatorship as 

provided in AS 13.26.206 if it appears that the respondent's property is likely to be 

wasted or dissipated during the pendency of the conservatorship proceeding. A request 

for temporary conservatorship must specify the facts that cause the petitioner to 

believe that a temporary conservatorship is necessary.

* Sec. 9. AS 13.26.185 is amended by adding a subsection to read:

(c) This section does not apply to a petition or order for an ex parte protective 

order filed under AS 13.26.207 or a temporary protective order filed under 

AS 13.26.208.

* Sec. 10. AS 13.26 is amended by adding new sections to read:

Sec. 13.26.206. Temporary conservators, (a) If, during the pendency of an 

initial petition for conservatorship, it appears that the respondent is in need of a 

protective order to protect the respondent against waste or dissipation of funds or 

property, or to obtain funds that are needed for the immediate support, care, and 

welfare of the respondent or persons entitled to be supported by the respondent, and 

the respondent is not capable of protecting the respondent's funds or property or 

obtaining the funds that are needed to support the respondent or persons whom the 

respondent is required to support, the petitioner may request the appointment of a 

temporary conservator to authorize the protection or to obtain the necessary funds. The 

request must state the reasons and factual basis for the request. The petitioner shall 

immediately file the request with the court and serve copies on the respondent and the 

respondent's attorney and other persons as ordered by the court. The court shall 

appoint an attorney for a respondent who is unrepresented to be at the hearing and 

conduct a hearing within 72 hours after the filing.

(b) If the court determines that a temporary conservator should be appointed, 

it shall make the appointment and grant to the temporary conservator only the 

authority that is least restrictive upon the liberty of the respondent and that enables the 

temporary conservator to provide the protection or authority necessary to protect the 

respondent from waste or dissipation of funds or property or to obtain the funds 

necessary for support.

(c) The temporary conservatorship expires at the time of the appointment of a
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full or partial conservator or on the dismissal of the petition for conservatorship.

Sec. 13.26.207. Ex parte protective orders, (a) A person who is allowed to 

file a petition for a protective order under AS 13.26.180(a) may file a petition for an 

ex parte protective order against a person other than the protected person. A petition 

filed on behalf of a protected person by a person other than the protected person must 

be accompanied by proof of service of the petition on the protected person or the 

person's attorney unless service would cause an immediate threat of harm to the best 

interests of the protected person and the petition includes a written explanation of the 

harm. If the court finds that the petition establishes probable cause that the respondent 

is financially defrauding the petitioner or a person for whose benefit the petitioner 

filed the petition and that, because of the fraud, there has been or is an immediate 

threat of a waste or dissipation of the proposed protected person's funds or other 

property, the court shall ex parte and without notice to the respondent issue a 

protective order. The petitioner shall certify to the court in writing any effort that the 

petitioner made to provide notice to the respondent.

(b) An ex parte protective order under this section may

(1) grant any protection described in AS 13.26.200;

(2) supersede an existing power of attorney;

(3) prohibit the respondent from having any direct or indirect contact 

with the petitioner or other person for whose benefit the petitioner filed the petition; 

and

(4) prohibit the respondent from taking any act with respect to the 

funds or other property of the petitioner or other person for whose benefit the 

petitioner filed the petition.

(c) An ex parte protective order expires 20 days after it is issued, unless 

dissolved earlier by the court at the request of the petitioner or respondent and after 

notice and, if requested, a hearing, or on the earlier appointment of a temporary or 

permanent conservator.

Sec. 13.26.208. Temporary protective orders; conversions. On application 

filed with the court before the expiration of a 20-day ex parte protective order issued 

under AS 13.26.207, the court shall schedule a hearing on whether to convert the
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protective order to a temporary order effective for up to six months. The court shall 

provide to the protected person and the respondent at least 10 days' notice of the 

hearing and the respondent's right to appear and be heard. If the court finds by a 

preponderance of the evidence that the respondent has committed fraud against the 

petitioner or the person for whose benefit the petition was filed, regardless of whether 

the respondent appears at the hearing, the court may convert the ex parte protective 

order to a temporary protective order effective for up to six months.

Sec. 13.26.209. Protective orders; modification; third-party compliance; 

forms; fees, (a) The petitioner, respondent, or protected person, if the protected person 

is a vulnerable adult, may request modification of a protective order issued under 

AS 13.26.165 - 13.26.209. If a request is made for modification of a protective order, 

the court shall schedule a hearing on three days' notice or on shorter notice as the court 

may prescribe. If the court modifies a protective order, the court shall issue a modified 

order and shall make reasonable efforts to ensure that the order is understood by the 

petitioner, the respondent, and the protected person who are present at the hearing.

(b) The court shall cause a copy of a protective order, any related orders, and a 

scheduling order, if any, to be served on the respondent and the protected person.

(c) A protective order issued under AS 13.26.165 - 13.26.209 is in addition to 

any other civil or criminal remedy.

(d) A third party that has received actual or legal notice of a protective order 

issued under AS 13.26.165 - 13.26.209 shall comply with the order. A third party who 

does not comply with a protective order granted under AS 13.26.165 - 13.26.209 may 

be liable in a civil action to the protected person or the protected person's heirs, 

assigns, or estate for a civil penalty not to exceed $1,000, plus the actual damages, 

costs, and fees associated with the failure to comply with the protective order. A third 

party who does not comply with a protective order granted under AS 13.26.165 -

13.26.209 may also be criminally liable under AS 11.56.740 for violating a protective 

order. As used in this section, "actual or legal notice" means delivery by mail or 

facsimile at the most recently known place of residence or business of the third party.

(e) The Alaska Court System, after consulting with the Department of Health 

and Social Services, the office of public advocacy, the office of elder fraud and
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assistance, the long term care ombudsman, and other interested persons and 

organizations, shall prepare forms for petitions and protective orders and instructions 

for use of the forms by a person seeking a protective order under AS 13.26.165 -

13.26.209. The forms must conform to the Alaska Rules of Probate Procedure and 

Alaska Rules of Civil Procedure, except that information on the forms may be filled in 

by legible handwriting. The office of the clerk of each superior and district court shall 

make available to the public the forms a person seeking a protective order may need 

and instructions for the use of the forms. The clerk shall provide assistance in 

completing and filing the forms.

(f) Filing fees may not be charged for a petition under AS 13.26.207, for an 

application under AS 13.26.208, or for a request for modification of a protective order 

under AS 13.26.209(a).

* Sec. 11. AS 13.26 is amended by adding a new section to article 4 to read:

Sec. 13.26.324. Definitions. In AS 13.26.165 - 13.26.324, unless the context 

requires otherwise, "fraud" means

(1) robbery, extortion, and coercion under AS 11.41.500- 11.41.530;

(2) offenses against property under AS 11.46.100 - 11.46.740; or

(3) exploitation of another person or another person's resources for 

personal profit or advantage if no significant benefit accrues to the person who is 

exploited.

* Sec. 12. AS 18.65.530(a) is amended to read:

(a) Except as provided in (b) or (c) of this section, a peace officer, with or 

without a warrant, shall arrest a person if the officer has probable cause to believe the 

person has, either in or outside the presence of the officer, within the previous 12 

hours,

(1) committed domestic violence, except an offense under 

AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime of violating a protective order in violation of 

AS 11.56.740(a)(1) or (21\A S  11.56.740];

(3) violated a condition of release imposed under AS 12.30.016(e) or

(f) or 12.30.027.
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* Sec. 13. AS 18.65.540(a) is amended to read:

(a) The Department of Public Safety shall maintain a central registry of 

protective orders issued by or filed with a court of this state under AS 13.26.165 -

13.26.209. AS 18.65.850 - 18.65.870* or AS 18.66.100 - 18.66.180. The registry must 

include* for each protective order* the names of the petitioner and respondent, their 

dates of birth, and the conditions and duration of the order. The registry shall retain a 

record of the protective order after it has expired.

* Sec. 14. AS 18.65.540(b) is amended to read:

(b) A peace officer receiving a protective order from a court under 

AS 13.26.165 - 13.26.208. AS 18.65.850 - 18.65.855, or AS 18.66.100 - 18.66.180, a 

modified order issued under AS 13.26.209. AS 18.65.860* or AS 18.66.120, or an 

order dismissing a protective order shall [, MUST] take reasonable steps to ensure that 

the order, modified order, or dismissal is entered into the central registry within 24 

hours after being received.

* Sec. 15. AS 44.21.415(g) is amended to read:

(g) In this section,

(1) "fraud" means

(A) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;

(B) [THEFT AND RELATED] offenses against property 

under AS 11.46.100 - 11.46.740; or

(C) exploitation of another person or another person's resources 

for personal profit or advantage with no significant benefit accruing to the 

person who is exploited;

(2) "older Alaskan" means a person residing in the state who is 60 

years of age or older.

* Sec. 16. AS 47.24.010(a) is amended to read:

(a) Except as provided in (e) and (f) of this section, the following persons 

who, in the performance of their professional duties, have reasonable cause to believe 

that a vulnerable adult suffers from undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect shall, not later than 24 hours after first having cause for
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the belief, report the belief to the department's central information and referral service 

for vulnerable adults in the office of the department that handles adult protective 

services:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915(11) and 

including a marital and family therapist licensed under AS 08.63;

(3) a pharmacist;

(4) an administrator or employee of a nursing home, residential care4 

or health care facility;

(5) a guardian or conservator;

(6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded by the Department of 

Administration for the provision of services to older Alaskans, the Department of 

Health and Social Services, or the Council on Domestic Violence and Sexual Assault;

(12) an employee of a personal care or home health aide program;

(13) an emergency medical technician or a mobile intensive care

paramedic;

(14) a caregiver of the vulnerable adult;

(15) a certified nurse aidei

(16) an educator or administrative staff member of a public or 

private educational institution.

Sec. 17. AS 47.24.010(b) is amended to read:

(b) A report made under this section may include the name and address of the 

reporting person and must include

(1) the name and contact information [ADDRESS] of the vulnerable

adult;

(2) information relating to the nature and extent of the undue
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influence, abandonment, exploitation, abuse, neglect, or self-neglect;

(3) other information that the reporting person believes might be 

helpful in an investigation of the case or in providing protection for the vulnerable 

adult.

* Sec. 18. AS 47.24.010(c) is amended to read:

(c) The department or its designees shall report to the Department of Law any 

person required by (a) of this section to report who fails to comply with this section. A 

person listed in (a) of this section who, because of the circumstances, should have had 

reasonable cause to believe that a vulnerable adult suffers from undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect but who knowingly fails to 

comply with this section is guilty of a class B misdemeanor. If a person convicted 

under this section is a member of a profession or occupation that is licensed, certified, 

or regulated by the state, the court shall notify the appropriate licensing, certifying, or 

regulating entity of the conviction.

* Sec. 19. AS 47.24.010(d) is amended to read:

(d) This section does not prohibit a person listed in (a) of this section, or any 

other person, from reporting cases of undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect of a vulnerable adult that have come to the person's 

attention in the person's nonoccupational capacity. This section does not prohibit 

any other person from reporting a harm under this section.

* Sec. 20. AS 47.24.010(e) is amended to read:

(e) If a person making a report under this section believes that immediate 

action is necessary to protect the vulnerable adult from imminent risk of serious 

physical harm due to undue influence, abandonment, exploitation, abuse, neglect, or 

self-neglect and the reporting person cannot immediately contact the department's 

central information and referral service for vulnerable adults, the reporting person 

shall [MAY] make the report to a police officer or a village public safety officer. The 

police officer or village public safety officer shall take immediate action to protect the 

vulnerable adult and shall, within 24 hours after receiving the report of harm [AT 

THE EARLIEST OPPORTUNITY], notify the department. A person may not bring an 

action for damages against a police officer, a village public safety officer, the state, or
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a political subdivision of the state based on a decision under this subsection to take or 

not to take immediate action to protect a vulnerable adult. If a decision is made under 

this subsection to take immediate action to protect a vulnerable adult, a person may 

not bring an action for damages based on the protective actions taken unless the 

protective actions were performed with gross negligence or intentional misconduct; 

damages awarded in the action may include only direct economic compensatory 

damages for personal injury.

* Sec. 21. AS 47.24.010(f) is amended to read;

(f) A person listed in (a) of this section who reports to the long term care 

ombudsman under AS 47.62.015, or to the Department of Health and Social Services, 

that a vulnerable adult has been unduly influenced, abandoned, exploited, abused, or 

neglected in an out-of-home care facility is considered to have met the duty to report 

under (a) of this section.

* Sec. 22. AS 47.24.010 is amended by adding new subsections to read:

(i) A person required to report under this section who makes the report to the 

person's job supervisor or to another individual working for the entity that employs the 

person is not relieved of the obligation to make the report to the department as 

required under (a) of this section.

(j) A person who recklessly makes a false report under this section is civilly 

liable for actual damages suffered by the person who is the subject of the report.

* Sec. 23. AS 47.24.013(a) is amended to read:

(a) If a report received under AS 47.24.010 pertains to [REGARDS] the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect of a 

vulnerable adult who is 60 years of age or older that is alleged to have been committed 

by or to have resulted from the negligence of the staff or a volunteer of an out-of­

home care facility, including a facility licensed under AS 47.32, in which the 

vulnerable adult resides, the department shall transfer the report for investigation to 

the long term care ombudsman under AS 47.62.015.

* Sec. 24. AS 47.24.013(b) is amended to read:

(b) The department shall investigate a report received under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self­
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neglect of a vulnerable adult who is less than 60 years of age that is alleged to have 

been committed by or to have resulted from the negligence of the staff or a volunteer 

of an out-of-home care facility in which the vulnerable adult resides.

* Sec. 25. AS 47.24.013(c) is amended to read:

(c) Upon receipt of a report under (a) or (b) of this section, the long term care 

ombudsman and the department shall

(1) conduct an investigation as appropriate under AS 47.62.015 or this 

title, respectively;

(2) coordinate and cooperate in their responses to and investigations of 

the report if their jurisdictions overlap;

(3) provide the results o f their actions or investigations to the central 

information and referral service of the office of the department that handles adult 

protective services within 60 days after the receipt of the report.

* Sec. 26. AS 47.24.013(d) is amended to read:

(d) If the long term care ombudsman receives directly a report regarding the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect of a 

vulnerable adult in an out-of-home care facility, the ombudsman shall provide the 

report, and the results of the ombudsman's actions or investigations regarding the 

report, to the central information and referral service of the office of the department 

that handles adult protective services. The department may investigate the report as 

described in AS 47.24.015 if the department determines that action is appropriate.

* Sec. 27. AS 47.24.015(a) is amended to read:

(a) Upon the department's receipt of a report under AS 47.24.010 that is not 

transferred under AS 47.24.013, the department, or its designee, shall promptly initiate 

an investigation to determine whether the vulnerable adult who is the subject of the 

report suffers from undue influence, abandonment, exploitation, abuse, neglect, or 

self-neglect. The department, or its designee, shall conduct a face-to-face interview 

with the subject of the report unless that person is unconscious or the department, or 

its designee, has determined that a face-to-face interview could further endanger the 

vulnerable adult.

* Sec. 28. AS 47.24.015(c) is amended to read:

C S S B  8 6 ( J U D ) -12-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

21

2 2

23

24

25

26

27

28

29

30

31

W O R K  D R A F T W O R K  D R A F T 2 7 - G S 1 7 2 2 \ D

(c) The department [,] or its designee [,] shall immediately terminate an 

investigation under this section upon the request of the vulnerable adult who is the 

subject of the report made under AS 47.24.010. However, the department or its 

designee may not terminate the investigation if the investigation to that point has 

resulted in probable cause to believe that the vulnerable adult is in need of protective 

services and the request is made personally by the vulnerable adult and the vulnerable 

adult is not competent to make the request on the adult's own behalf, or the request is 

made by the vulnerable adult's guardian, attorney-in-fact, or surrogate decision maker 

and that person is the alleged perpetrator of the undue influence, abandonment, 

exploitation, abuse, or neglect of the vulnerable adult and is being investigated under 

this chapter. If the department has probable cause to believe that the vulnerable adult 

is in need of protective services,

(1) the department may petition the court as set out in AS 47.24.019;

(2) the department or its designee may refer the report made to the 

department under AS 47.24.010 to a police officer for criminal investigation; or

(3) in cases involving fraud, the department or its designee may refer 

the report made to the department under AS 47.24.010 to the office of public advocacy 

for investigation; in this paragraph, "fraud" has the meaning given in AS 13.26.324 

[AS 44.21.415].

* Sec. 29. AS 47.24.015 is amended by adding new subsections to read:

(h) In conducting an investigation under this section, the department may issue 

subpoenas, conduct interviews, and examine any health care or financial records 

related to a vulnerable adult. The department may seek a court order to enforce a 

subpoena.

(i) A person may not interfere with the department in the performance of its 

investigation under this section, including interfering with the department's access to 

the vulnerable adult.

(j) Notwithstanding any other provision of law, the office of the department 

that handles adult protective services shall have access to any information compiled or 

retained by other divisions in the department, regardless of the nature of the 

information or whether the information is considered confidential, to assist in
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administering the provisions of this chapter.

(k) The department may audiotape or videotape an interview of a vulnerable 

adult if the adult has the capacity to consent and gives that consent. The department 

shall document the consent in its investigative file. The department may not audiotape 

or videotape an interview of a vulnerable adult who lacks the capacity to consent.

(/) The department shall provide for the training of investigators who 

investigate reports of harm under this section. Training must include instruction in 

federal, state, and local laws and policies of the department related to vulnerable 

adults, and in investigative techniques. The department may require other appropriate 

training.

(m) In this section, "financial records" include financial records related to the 

vulnerable adult that are maintained by any person.

* Sec. 30. AS 47.24.016(a) is amended to read:

(a) If the department determines under AS 47.24.015 that a vulnerable adult is 

in need of protective services, but the department cannot obtain the vulnerable adult's 

consent to receive the services because the vulnerable adult is unable to consent or 

lacks decision making capacity, and has no guardian, conservator. [OR] attomey-in- 

fact, trustee, or surrogate for health care decisions under AS 13.52.030 to serve as 

the vulnerable adult's surrogate decision maker, the department may select from the 

following list, in the order of priority listed, an individual who is willing to be the 

vulnerable adult's surrogate decision maker for the purpose of deciding whether to 

consent to the vulnerable adult's receipt of protective services:

(1) the vulnerable adult's spouse, unless

[(A) THE VULNERABLE ADULT AND THE SPOUSE 

HAVE SEPARATE DOMICILES; OR

(B)] the vulnerable adult or the spouse have initiated divorce4 

[OR] dissolution, or legal separation proceedings;

(2) an individual who lives with the vulnerable adult in a spousal 

relationship or as a domestic partner and who is 18 years of age or older;

(3) a son or daughter of the vulnerable adult who is 18 years of age or

older;
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(4) a parent of the vulnerable adult;

(5) a brother or sister of the vulnerable adult who is 18 years of age or

older; or

(6) a close friend or relative of the vulnerable adult who is 18 years of

age or older.

* Sec. 31. AS 47.24.016(b) is amended to read:

(b) An individual from the list in (a) of this section may not be selected as a 

surrogate decision maker if

(1) the department determines that individual does not possess decision 

making capacity; or

(2) there are allegations that individual is a perpetrator of the undue 

influence, abandonment, exploitation, abuse, or neglect of the vulnerable adult.

* Sec. 32. AS 47.24.016(d) is amended to read:

(d) The department may not continue to provide protective services to a 

vulnerable adult based on the consent o f a surrogate decision maker serving under this 

section or AS 13.52.030 if the department determines that the vulnerable adult has 

become able to consent or has regained decision making capacity since the surrogate's 

consent was given. The department may continue protective services to a vulnerable 

adult who has become able to consent or has regained decision making capacity only 

if the vulnerable adult consents.

* Sec. 33. AS 47.24.017(a) is amended to read:

(a) If the department determines under AS 47.24.015 that a vulnerable adult is 

in need of protective services and [EITHER] the vulnerable adult, the vulnerable 

adult's guardian, conservator. [OR] attomey-in-fact, trustee, [OR] a surrogate 

decision maker selected under AS 47.24.016, or a surrogate for health care 

decisions under AS 13.52.030 consents to receipt of the protective services, and to 

the extent that resources are available, the department shall ensure that the protective 

services for the vulnerable adult are provided by the department or its designee4 

within 10 working days after the department received the report under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect of the vulnerable adult. However, if circumstances beyond the control of the
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department or the department's designee make it impossible to provide the protective 

services within the 10 working days, the department shall ensure that the services are 

provided as soon as possible after that time.

* Sec. 34. AS 47.24.019(c) is amended to read:

(c) If a vulnerable adult who has consented to receive protective services, or 

on whose behalf consent to receive protective services has been given, is prevented by 

any person [A CAREGIVER, GUARDIAN, ATTORNEY-IN-FACT, OR 

SURROGATE DECISION MAKER] from receiving those services, the department 

may petition the superior court for an injunction restraining the person 

[CAREGIVER, GUARDIAN, ATTORNEY-IN-FACT, OR SURROGATE 

DECISION MAKER] from interfering with the provision of protective services to the 

vulnerable adult.

* Sec. 35. AS 47.24.050 is amended to read:

Sec. 47.24.050. Confidentiality of reports, (a) Investigation reports and 

reports of the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect of a vulnerable adult filed under this chapter are confidential and are not 

subject to public inspection and copying under AS 40.25.110 - 40.25.125. However, 

under [IN ACCORDANCE WITH] this chapter and regulations adopted under this 

chapter, investigation reports may be used by appropriate agencies or individuals 

inside and outside the state, in connection with investigations or judicial proceedings 

involving the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect of a vulnerable adult.

(b) The department shall disclose a report of the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect of a vulnerable adult if the 

vulnerable adult who is the subject of the report or the vulnerable adult's guardian, 

conservator, attorney-in-fact, trustee, or surrogate decision maker consents in 

writing. The department may not disclose a report of the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect of a vulnerable adult to the 

vulnerable adult's guardian, conservator, attorney-in-fact, trustee, or surrogate 

decision maker if that person is an alleged perpetrator of the undue influence, 

abandonment, exploitation, abuse, or neglect of the vulnerable adult and is being
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investigated under this chapter. The department shall, upon request, disclose the 

number of verified reports of undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect of a vulnerable adult that occurred at an institution that 

provides care for vulnerable adults or that were the result of actions or inactions of a 

public home care provider.

* Sec. 36. AS 47.24.130 is amended to read:

Sec. 47.24.130. Treatment through spiritual means. This chapter may not be 

construed to mean that a person is unduly influenced, abused, neglected, self­

neglected, vulnerable, unable to consent, abandoned, exploited, or in need of 

emergency or protective services for the sole reason that the person relies on or is 

being furnished treatment by spiritual means through prayer alone under [IN 

ACCORDANCE WITH] the tenets and practices of a church or religious 

denomination of which the person is a member or adherent, if [PROVIDED THAT] 

the person consents to the treatment through spiritual means only and the treatment is 

administered by an accredited practitioner of the church or religious denomination. In 

this section, "church or religious denomination" has the meaning given to "religious 

organization" in AS 05.15.690.

* Sec. 37. AS 47.24.900(2) is amended to read:

(2) "abuse" means

(A) the [WILFUL,] intentional, knowing, or reckless

nonaccidental [,] and nontherapeutic infliction of physical pain, injury, [OR] 

mental or emotional distress, or fear, including coercion and intimidation: 

or

(B) sexual assault under AS 11.41.410 or 11.41.420;

* Sec. 38. AS 47.24.900(3) is amended to read:

(3) "caregiver" means

(A) a person who is providing care to a vulnerable adult as a 

result of a family relationship, or who has assumed some or all responsibility 

for the care of a vulnerable adult voluntarily, by contract, as an employee of a 

business that provides care in an adult's home, or by court order; or

(B) an employee of an out-of-home care facility who provides
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care to one or more vulnerable adults;

* Sec. 39. AS 47.24.900(4) is amended to read:

(4) "decision making capacity" means the ability to understand and 

appreciate the nature and consequences of a decision and the ability to reach and 

communicate an informed decision; in this paragraph, "informed decision" 

includes a decision made by the vulnerable adult that is free from undue 

influence;

* Sec. 40. AS 47.24.900(7) is amended to read:

(7) "exploitation"

means unjust or improper use of another person or another 

person's resources for one's own profit or advantage, with or without the 

person’s consent; and

(B) includes acts by a person who stands in a position of 

trust or confidence with a vulnerable adult or who knows or should know 

that the vulnerable adult lacks the capacity to consent that involve 

obtaining profit or advantage through undue influence, deception, fraud, 

intimidation, or breach of fiduciary duty; in this paragraph, "fraud” has 

the meaning given in AS 13.26.324(11 and (21:

* Sec. 41. AS 47.24.900(9) is amended to read:

(9) "neglect" means the intentional, knowing, or reckless failure by a 

caregiver to provide essential care or services or access to essential care or services 

or to carry out a prescribed treatment plan necessary to maintain the physical and 

mental health of the vulnerable adult when the vulnerable adult is unable to provide 

or obtain the essential care or services or to carry out the prescribed treatment 

plan on the vulnerable adult's own behalf; in this paragraph, "essential care or 

services" includes food, clothing, shelter, medical care, and supervision:

* Sec. 42. AS 47.24.900(11) is amended to read:

(11) "protective services" means services that are intended to prevent 

or alleviate harm resulting from undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect and that are provided to a vulnerable adult in need of 

protection; in this paragraph, "services" ["PROTECTIVE SERVICES"] includes
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(A) protective placement;

(B) applying for or obtaining public benefits;

(Cl obtaining health care services and supplies;

(D) staving financial transactions;

(E) petitioning for a protective order under AS 13.26.165 -

13.26.209:

(FI assisting with personal hygiene:

(G) obtaining food and clothing:

(HI protection from physical and emotional abuse:

(II obtaining representative payee services: and 

(J) coordinating protective services:

* Sec. 43. AS 47.24.900(15) is amended to read:

(15) "unable to consent" means refusal to, or inability to, accept 

services because

(A) the person is an incapacitated person or apparently is an 

incapacitated person;

(B) of coercion by or fear of reprisal from the perpetrator of 

undue influence, abandonment, exploitation, abuse, or neglect;

(C) of dependency on the perpetrator of undue influence, 

abandonment, exploitation, abuse, or neglect for services, care, or support; or

(D) of an inability to perceive that refusal to consent results in 

an imminent and substantial danger of loss, waste, or dissipation of income 

or assets, eviction, physical or mental harm to self or others, or death [OR 

IRREPARABLE HARM TO SELF OR OTHERS];

* Sec. 44. AS 47.24.900(16) is amended to read:

(16) "vulnerable adult" means a person 18 years of age or older who, 

because of incapacity, mental illness, mental deficiency, physical illness or 

disability, advanced age, chronic use of drugs, chronic intoxication, fraud, 

confinement, or disappearance [PHYSICAL OR MENTAL IMPAIRMENT], is 

unable to meet the person's own needs or to seek help without assistance.

* Sec. 45. AS 47.24.900 is amended by adding new paragraphs to read:
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(17) "deception" means creating, reinforcing, or failing to correct a 

false impression or preventing another person from acquiring information that would 

affect the person's judgment regarding a transaction;

(18) "fiduciary duty" means the duty of a third party who stands in a 

position of trust or confidence with another person, including a vulnerable adult, to act 

with due regard for the benefit and interest of that person;

(19) "financial institution" means an institution subject to state or 

federal banking or financial regulations, including

(A) a broker-dealer;

(B) a commercial bank;

(C) a savings bank;

(D) a credit union;

(E) a premium finance company;

(F) a small loan company;

(G) a bank holding company;

(H) a financial holding company;

(I) a trust company;

(J) a savings and loan association;

(K) a deferred deposit advance licensee;

(L) an investment bank;

(M) an insurance company subject to regulation by AS 21;

(N) a licensee subject to regulation by AS 21; and

(0) an investment adviser;

(20) "person who stands in a position of trust or confidence" means a

person who

(A) is a relative by blood or marriage;

(B) is a joint tenant or tenant in common;

(C) has a legal or fiduciary relationship; or

(D) is a person who has been entrusted with or has assumed 

responsibility for the use or management of the vulnerable adult's assets or 

income;
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(21) "undue influence" means the use by a person who stands in a 

position of trust or confidence of the person's role, relationship, or authority to 

wrongfully exploit the trust, dependency, or fear of a vulnerable adult to gain control 

over the decision making of the vulnerable adult, including decision making related to 

finances, property, residence, and health care.

* Sec. 46. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 12(h), Alaska Rules of 

Criminal Procedure, is amended to read:

(h) Continuance of Trial. A motion for continuance of a trial date will be 

granted by the court only for cause shown. In deciding whether to grant the motion, 

the court shall consider the victim's circumstances and the effect the delay would 

have on the victim, particularly a victim of advanced age or extreme youth. The 

court shall place its findings on the record. The presiding judge of a judicial district 

may require that a visiting or pro tern judge obtain approval from the presiding judge 

before granting any continuance of trial.

* Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 45(a), Alaska Rules of 

Criminal Procedure, is amended to read:

(a) Priorities in Scheduling Criminal Cases. The court shall provide for 

placing criminal proceedings upon appropriate calendars. Preference shall be given to 

criminal proceedings and the trial of defendants in custody shall be given preference 

over other criminal cases. The court shall consider the circumstances of the victim, 

particularly a victim of advanced age or extreme youth, in setting the trial date. 

Trial dates in criminal cases in the superior court shall be set at the time of 

arraignment, and if a trial date is thereafter vacated, the trial shall be immediately set 

for a date certain.

* Sec. 48. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENTS, (a) AS 13.26.207, 13.26.208, and

W O R K  D R A F T  W O R K  D R A F T  2 7 - G S 1 7 2 2 \ D
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13.26.209(a) - (e), enacted by sec. 10 of this Act, have the effect of amending Rule 17, Alaska 

Rules of Probate Procedure, relating to conservatorships and protective proceedings, by 

allowing ex parte and temporary orders and modifications of orders to be issued related to 

protecting the assets of a person otherwise subject to AS 13.26.165 from financial 

exploitation.

(b) AS 13.26.209(f), enacted by sec. 10 of this Act, has the effect of amending Rule 9, 

Alaska Rules of Administration, by requiring that filing fees may not be charged for a petition 

for an ex parte protective order under AS 13.26.207 for an application for a temporary order 

under AS 13.26.208, or for modification of a protective order under AS 13.26.209(a), enacted 

by sec. 10 of this Act.

(c) AS 13.26.206, enacted by sec. 10 of this Act, has the effect of amending Rule 77, 

Alaska Rules of Civil Procedure, by requiring a hearing within 72 hours of the filing of a 

petition for the appointment of a temporary conservator.

(d) AS 13.26.208, enacted by sec. 10 of this Act, has the effect of amending Rule 77, 

Alaska Rules of Civil Procedure, by providing for a hearing on an application for a temporary 

protective order on 10 days' notice.

* Sec. 49. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. Sections 3 - 5 ,  46, and 47 of this Act apply to offenses committed 

on or after the effective date of secs. 3 - 5 of this Act.

* Sec. 50. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

REVISOR'S INSTRUCTIONS. The revisor of statutes is instructed to change the 

catch line of

(1) AS 47.24.010 from "Reports of harm" to "Persons required to report; 

reports of harm";

(2) AS 47.24.013 from "Reports of abandonment, exploitation, abuse, neglect, 

or self-neglect of vulnerable adults in out-of-home care facilities" to "Reports of undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect of vulnerable adults in 

out-of-home care facilities."

* Sec. 51. The uncodified law of the State of Alaska is amended by adding a new section to

C S S B  8 6 ( J U D ) -22-
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read:

CONDITIONAL EFFECT, (a) AS 13.26.207 and 13.26.209(a) - (e), enacted by sec. 

10 of this Act, take effect only if sec. 48(a) of this Act receives the two-thirds vote of each 

house required by art. IV, sec. 15, Constitution o f the State of Alaska.

(b) AS 13.26.209(f), enacted by sec. 10 of this Act, takes effect only if sec. 48(b) of 

this Act receives the two-thirds vote of each house required by art. IV, sec. 15, Constitution of 

the State of Alaska.

(c) AS 13.26.206, enacted by sec. 10 of this Act, takes effect only if sec. 48(c) of this 

Act receives the two-thirds vote of each house required by art. IV, sec. 15, Constitution of the 

State of Alaska.

(d) AS 13.26.208, enacted by sec. 10 of this Act, takes effect only if sec. 48(a) and (d) 

of this Act receive the two-thirds vote of each house required by art. IV, sec. 15, Constitution 

of the State of Alaska.

* Sec. 52. Sections 16 and 20 of this Act take effect September 1, 2011.

* Sec. 53. Except as provided in sec. 52 of this Act, this Act takes effect July 1, 2011.
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CS FOR SENATE BILL NO. 86(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SEVENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the protection of property of persons under disability and minors; 

relating to the crime of violating a protective order concerning certain vulnerable 

persons; relating to aggravating factors at sentencing for offenses concerning a victim 65 

years or older; relating to the protection of vulnerable adults; making conforming 

amendments; amending Rules 12(h) and 45(a), Alaska Rules of Criminal Procedure, 

Rule 77, Alaska Rules of Civil Procedure, Rule 17, Alaska Rules of Probate Procedure, 

and Rule 9, Alaska Rules of Administration; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.29.200(b) is amended to read:

(b) Notwithstanding (a) of this section, a person licensed under this chapter 

shall report incidents of

(1) child abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [AN ELDERLY
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PERSON OR DISABLED] adult as required by AS 47.24.

* Sec. 2. AS 08.63.200(b) is amended to read:

(b) Notwithstanding (a) of this section, a person licensed under this chapter 

shall report incidents of

(1) child abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [AN ELDERLY 

PERSON OR DISABLED] adult as required by AS 47.24.

* Sec. 3. AS 11.56.740(a) is amended to read:

(a) A person commits the crime of violating a protective order if the person is 

subject to a protective order

(1) issued or filed under AS 18.66 and containing a provision listed in 

AS 18.66.100(c)(1) - (7) and knowingly commits or attempts to commit an act with 

reckless disregard that the act violates or would violate a provision of the protective 

order; [OR]

(2) issued under AS 18.65.850, 18.65.855, or 18.65.860 and knowingly 

commits or attempts to commit an act that violates or would violate a provision listed 

in AS 18.65.850(c)(1) - (31: or

(3) issued under AS 13.26.165 - 13.26.209 and knowingly commits 

or attempts to commit an act with reckless disregard that the act violates or 

would violate a provision of the protective order.

* Sec. 4. AS 11.56.740(c) is amended to read:

(c) In this section, "protective order" means an order issued or filed under 

AS 13.26.165 - 13.26.209. AS 18.65.850 - 18.65.870j or AS 18.66.100- 18.66.180.

* Sec. 5. AS 12.55.155(c) is amended by adding a new paragraph to read:

(35) the defendant knowingly directed the conduct constituting the 

offense at a victim because that person was 65 years of age or older.

* Sec. 6. AS 13.26.165 is amended to read:

Sec. 13.26.165. Protective proceedings. Upon petition and after notice and 

hearing in accordance with the provisions of AS 13.26.165 - 13.26.315, the court may 

appoint a conservator or issue another [MAKE OTHER] protective order for cause as 

follows:

C S S B  8 6 ( J U D ) -2-
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(1) appointment of a conservator or other protective order may be 

made in relation to the estate and affairs of a minor if the court determines that

a minor owns money or property that requires management 

or protection that [WHICH] cannot otherwise be provided^

(B) the minor [,] has or may have business affairs that 

[WHICH] may be jeopardized or prevented by the status of being a minoq [,] 

or

(C) [THAT] funds are needed for the minor's support and 

education and [THAT] protection is necessary or desirable to obtain or provide 

funds;

(2) appointment of a conservator or other protective order may be 

made in relation to the estate and affairs of a person if the court determines that

(A) the person is unable to manage the person's property and 

affairs effectively for reasons such as mental illness, mental deficiency, 

physical illness or disability, advanced age, chronic use of drugs, chronic 

intoxication, fraud, confinement, detention by a foreign power, or 

disappearance; and

(B) the person has property that [WHICH] will be wasted or 

dissipated unless proper management is provided, or that funds are needed for 

the support, carea and welfare of the person or those entitled to be supported by 

the person and [THAT] protection is necessary or desirable to obtain or 

provide funds.

* Sec. 7. AS 13.26.180(a) is amended to read:

(a) The person to be protected, a person's attorney or other legal 

representative, any person who is interested in the estate, affairsa or welfare of the 

person to be protected, including a parent, guardian, [OR] custodian, or caregiver, the 

Department of Health and Social Services, or any person who would be adversely 

affected by lack of effective management of the property and affairs of the person to 

be protected, may petition for the appointment of a conservator or for other 

appropriate protective order.

* Sec. 8. AS 13.26.180 is amended by adding a new subsection to read:
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(c) The petition may include a request for temporary conservatorship as 

provided in AS 13.26.206 if it appears that the respondent's property is likely to be 

wasted or dissipated during the pendency of the conservatorship proceeding. A request 

for temporary conservatorship must specify the facts that cause the petitioner to 

believe that a temporary conservatorship is necessary.

* Sec. 9. AS 13.26.185 is amended by adding a subsection to read:

(c) This section does not apply to a petition or order for an ex parte protective 

order filed under AS 13.26.207 or a temporary protective order filed under 

AS 13.26.208.

* Sec. 10. AS 13.26 is amended by adding new sections to read:

Sec. 13.26.206. Temporary conservators, (a) If, during the pendency of an 

initial petition for conservatorship, it appears that the respondent is in need of a 

protective order to protect the respondent against waste or dissipation of funds or 

property, or to obtain funds that are needed for the immediate support, care, and 

welfare of the respondent or persons entitled to be supported by the respondent, and 

the respondent is not capable of protecting the respondent's funds or property or 

obtaining the funds that are needed to support the respondent or persons whom the 

respondent is required to support, the petitioner may request the appointment of a 

temporary conservator to authorize the protection or to obtain the necessary funds. The 

request must state the reasons and factual basis for the request. The petitioner shall 

immediately file the request with the court and serve copies on the respondent and the 

respondent's attorney and other persons as ordered by the court. The court shall 

appoint an attorney for a respondent who is unrepresented to be at the hearing and 

conduct a hearing within 72 hours after the filing.

(b) If the court determines that a temporary conservator should be appointed, 

it shall make the appointment and grant to the temporary conservator only the 

authority that is least restrictive upon the liberty of the respondent and that enables the 

temporary conservator to provide the protection or authority necessary to protect the 

respondent from waste or dissipation of funds or property or to obtain the funds 

necessary for support.

(c) The temporary conservatorship expires at the time of the appointment of a
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full or partial conservator or on the dismissal of the petition for conservatorship.

Sec. 13.26.207. Ex parte protective orders, (a) A person who is allowed to 

file a petition for a protective order under AS 13.26.180(a) may file a petition for an 

ex parte protective order against a person other than the protected person. A petition 

filed on behalf of a protected person by a person other than the protected person must 

be accompanied by proof of service of the petition on the protected person or the 

person's attorney unless service would cause an immediate threat of harm to the best 

interests of the protected person and the petition includes a written explanation of the 

harm. If the court finds that the petition establishes probable cause that the respondent 

is financially defrauding the petitioner or a person for whose benefit the petitioner 

filed the petition and that, because of the fraud, there has been or is an immediate 

threat of a waste or dissipation of the proposed protected person's funds or other 

property, the court shall ex parte and without notice to the respondent issue a 

protective order. The petitioner shall certify to the court in writing any effort that the 

petitioner made to provide notice to the respondent.

(b) An ex parte protective order under this section may

(1) grant any protection described in AS 13.26.200;

(2) supersede an existing power of attorney;

(3) prohibit the respondent from having any direct or indirect contact 

with the petitioner or other person for whose benefit the petitioner filed the petition; 

and

(4) prohibit the respondent from taking any act with respect to the 

funds or other property of the petitioner or other person for whose benefit the 

petitioner filed the petition.

(c) An ex parte protective order expires 20 days after it is issued, unless 

dissolved earlier by the court at the request of the petitioner or respondent and after 

notice and, if requested, a hearing, or on the earlier appointment of a temporary or 

permanent conservator.

Sec. 13.26.208. Temporary protective orders; conversions. On application 

filed with the court before the expiration of a 20-day ex parte protective order issued 

under AS 13.26.207, the court shall schedule a hearing on whether to convert the
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protective order to a temporary order effective for up to six months. The court shall 

provide to the protected person and the respondent at least 10 days' notice of the 

hearing and the respondent's right to appear and be heard. If the court finds by a 

preponderance of the evidence that the respondent has committed fraud against the 

petitioner or the person for whose benefit the petition was filed, regardless of whether 

the respondent appears at the hearing, the court may convert the ex parte protective 

order to a temporary protective order effective for up to six months.

Sec. 13.26.209. Protective orders; modification; third-party compliance; 

forms; fees, (a) The petitioner, respondent, or protected person, if the protected person 

is a vulnerable adult, may request modification of a protective order issued under 

AS 13.26.165 - 13.26.209. If a request is made for modification of a protective order, 

the court shall schedule a hearing on three days' notice or on shorter notice as the court 

may prescribe. If the court modifies a protective order, the court shall issue a modified 

order and shall make reasonable efforts to ensure that the order is understood by the 

petitioner, the respondent, and the protected person who are present at the hearing.

(b) The court shall cause a copy of a protective order, any related orders, and a 

scheduling order, if any, to be served on the respondent and the protected person.

(c) A protective order issued under AS 13.26.165 - 13.26.209 is in addition to 

any other civil or criminal remedy.

(d) A third party that has received actual or legal notice of a protective order 

issued under AS 13.26.165 - 13.26.209 shall comply with the order. A third party who 

does not comply with a protective order granted under AS 13.26.165 - 13.26.209 may 

be liable in a civil action to the protected person or the protected person's heirs, 

assigns, or estate for a civil penalty not to exceed $1,000, plus the actual damages, 

costs, and fees associated with the failure to comply with the protective order. A third 

party who does not comply with a protective order granted under AS 13.26.165 -

13.26.209 may also be criminally liable under AS 11.56.740 for violating a protective 

order. As used in this section, "actual or legal notice" means delivery by mail or 

facsimile at the most recently known place of residence or business of the third party.

(e) The Alaska Court System, after consulting with the Department of Health 

and Social Services, the office of public advocacy, the office of elder fraud and
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assistance, the long term care ombudsman, and other interested persons and 

organizations, shall prepare forms for petitions and protective orders and instructions 

for use of the forms by a person seeking a protective order under AS 13.26.165 -

13.26.209. The forms must conform to the Alaska Rules of Probate Procedure and 

Alaska Rules of Civil Procedure, except that information on the forms may be filled in 

by legible handwriting. The office of the clerk of each superior and district court shall 

make available to the public the forms a person seeking a protective order may need 

and instructions for the use of the forms. The clerk shall provide assistance in 

completing and filing the forms.

(f) Filing fees may not be charged for a petition under AS 13.26.180 or 

13.26.207.

* Sec. 11. AS 13.26 is amended by adding a new section to article 4 to read:

Sec. 13.26.324. Definitions. In AS 13.26.165 - 13.26.324, unless the context 

requires otherwise, "fraud" means

(1) robbery, extortion, and coercion under AS 11.41.500- 11.41.530;

(2) offenses against property under AS 11.46.100 - 11.46.740; or

(3) exploitation of another person or another person's resources for 

personal profit or advantage if no significant benefit accrues to the person who is 

exploited.

* Sec. 12. AS 18.65.530(a) is amended to read:

(a) Except as provided in (b) or (c) of this section, a peace officer, with or 

without a warrant, shall arrest a person if the officer has probable cause to believe the 

person has, either in or outside the presence of the officer, within the previous 12 

hours,

(1) committed domestic violence, except an offense under 

AS 11.41.100- 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime of violating a protective order in violation of 

AS 11.56.740(a)(1) or (21 fAS 11.56.740];

(3) violated a condition of release imposed under AS 12.30.016(e) or

(f) or 12.30.027.

* Sec. 13. AS 18.65.540(a) is amended to read:

W O R K  D R A F T  W O R K  D R A F T  2 7 - G S 1 7 2 2 U
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(a) The Department of Public Safety shall maintain a central registry of 

protective orders issued by or filed with a court of this state under AS 13.26.165 -

13.26.209. AS 18.65.850 - 18.65.870, or AS 18.66.100 - 18.66.180. The registry must 

include, for each protective order, the names of the petitioner and respondent, their 

dates of birth, and the conditions and duration of the order. The registry shall retain a 

record of the protective order after it has expired.

* Sec. 14. AS 18.65.540(b) is amended to read:

(b) A peace officer receiving a protective order from a court under 

AS 13.26.165 - 13.26.209. AS 18.65.850 - 18.65.855, or AS 18.66.100 - 18.66.180, a 

modified order issued under AS 18.65.860 or AS 18.66.120, or an order dismissing a 

protective order shall [, MUST] take reasonable steps to ensure that the order, 

modified order, or dismissal is entered into the central registry within 24 hours after 

being received.

* Sec. 15. AS 44.21.415(g) is amended to read:

(g) In this section,

(1) "fraud" means

(A) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;

(B) [THEFT AND RELATED] offenses against property 

under AS 11.46.100- 11.46.740; or

(C) exploitation of another person or another person's resources 

for personal profit or advantage with no significant benefit accruing to the 

person who is exploited;

(2) "older Alaskan" means a person residing in the state who is 60 

years of age or older.

* Sec. 16. AS 47.24.010(a) is amended to read:

(a) Except as provided in (e) and (f) of this section, the following persons 

who, in the performance of their professional duties, have reasonable cause to believe 

that a vulnerable adult suffers from undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect shall, not later than 24 hours after first having cause for 

the belief, report the belief to the department's central information and referral service

C S S B  8 6 ( J U D ) -8-
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for vulnerable adults in the office of the department that handles adult protective 

services:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915(11) and 

including a marital and family therapist licensed under AS 08.63;

(3) a pharmacist;

(4) an administrator or employee of a nursing home, residential carej 

or health care facility;

(5) a guardian or conservator;

(6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded by the Department of 

Administration for the provision of services to older Alaskans, the Department of 

Health and Social Services, or the Council on Domestic Violence and Sexual Assault;

(12) an employee of a personal care or home health aide program;

(13) an emergency medical technician or a mobile intensive care

paramedic;

(14) a caregiver of the vulnerable adult;

(15) a certified nurse aidei

(16) an educator or administrative staff member of a public or 

private educational institution.

Sec. 17. AS 47.24.010(b) is amended to read:

(b) A report made under this section may include the name and address of the 

reporting person and must include

(1) the name and contact information [ADDRESS] of the vulnerable

adult;

(2) information relating to the nature and extent of the undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect;
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(3) other information that the reporting person believes might be 

helpful in an investigation of the case or in providing protection for the vulnerable 

adult.

* Sec. 18. AS 47.24.010(c) is amended to read:

(c) The department or its designees shall report to the Department of Law any 

person required by (a) of this section to report who fails to comply with this section. A 

person listed in (a) of this section who, because of the circumstances, should have had 

reasonable cause to believe that a vulnerable adult suffers from undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect but who knowingly fails to 

comply with this section is guilty of a class B misdemeanor. If a person convicted 

under this section is a member of a profession or occupation that is licensed, certified, 

or regulated by the state, the court shall notify the appropriate licensing, certifying, or 

regulating entity of the conviction.

* Sec. 19. AS 47.24.010(d) is amended to read:

(d) This section does not prohibit a person listed in (a) of this section, or any 

other person, from reporting cases of undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect of a vulnerable adult that have come to the person's 

attention in the person's nonoccupational capacity. This section does not prohibit 

any other person from reporting a harm under this section.

* Sec. 20. AS 47.24.010(e) is amended to read:

(e) If a person making a report under this section believes that immediate 

action is necessary to protect the vulnerable adult from imminent risk of serious 

physical harm due to undue influence, abandonment, exploitation, abuse, neglect, or 

self-neglect and the reporting person cannot immediately contact the department's 

central information and referral service for vulnerable adults, the reporting person 

shall [MAY] make the report to a police officer or a village public safety officer. The 

police officer or village public safety officer shall take immediate action to protect the 

vulnerable adult and shall, within 24 hours after receiving the report of harm [AT 

THE EARLIEST OPPORTUNITY], notify the department. A person may not bring an 

action for damages against a police officer, a village public safety officer, the state, or 

a political subdivision of the state based on a decision under this subsection to take or

C S S B  8 6 ( J U D ) -10-
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not to take immediate action to protect a vulnerable adult. I f  a decision is made under 

this subsection to take immediate action to protect a vulnerable adult, a person may 

not bring  an action fo r damages based on the protective actions taken unless the 

protective actions were performed w ith  gross negligence or intentional misconduct; 

damages awarded in  the action may include on ly direct economic compensatory 

damages fo r personal in jury.

* Sec. 21. AS 47.24.010(f) is amended to read:

(f) A  person listed in  (a) o f this section who reports to the long term care 

ombudsman under AS 47.62.015, or to the Department o f  Health and Social Services, 

that a vulnerable adult has been unduly influenced, abandoned, exploited, abused, or 

neglected in  an out-of-home care fa c ility  is considered to have met the duty to report 

under (a) o f  this section.

* Sec. 22. AS 47.24.010 is amended by adding new subsections to read:

( i)  A  person required to report under this section who makes the report to the 

person's jo b  supervisor or to another ind iv idua l w ork ing fo r the entity that employs the 

person is not relieved o f  the obligation to make the report to the department as 

required under (a) o f  this section.

( j)  A  person who recklessly makes a false report under this section is c iv il ly  

liable fo r actual damages suffered by the person who is the subject o f  the report.

* Sec. 23. AS 47.24.013(a) is amended to read:

(a) I f  a report received under AS 47.24.010 pertains to [R EG AR D S] the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect o f  a 

vulnerable adult who is 60 years o f  age or older that is alleged to have been committed 

by or to have resulted from  the negligence o f  the s ta ff or a volunteer o f  an out-o f­

home care fac ility , including a fa c ility  licensed under AS 47.32, in  which the 

vulnerable adult resides, the department shall transfer the report fo r investigation to 

the long term care ombudsman under AS 47.62.015.

* Sec. 24. AS 47.24.013(b) is amended to read:

(b) The department shall investigate a report received under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self- 

neglect o f  a vulnerable adult who is less than 60 years o f  age that is alleged to have
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been committed by or to have resulted from  the negligence o f  the sta ff or a volunteer 

o f  an out-of-hom e care fa c ility  in  which the vulnerable adult resides.

* Sec. 25. AS 47.24.013(c) is amended to read:

(c) Upon receipt o f  a report under (a) or (b) o f  this section, the long term care 

ombudsman and the department shall

(1) conduct an investigation as appropriate under AS 47.62.015 or this 

title , respectively;

(2) coordinate and cooperate in  the ir responses to and investigations o f 

the report i f  the ir ju risd ic tions overlap;

(3) provide the results o f  the ir actions or investigations to the central 

in form ation and referral service o f  the office of the department that handles adult 

protective services w ith in  60 days after the receipt o f  the report.

* Sec. 26. AS 47.24.013(d) is amended to read:

(d) I f  the long term care ombudsman receives d irectly  a report regarding the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect o f  a 

vulnerable adult in  an out-of-hom e care fac ility , the ombudsman shall provide the 

report, and the results o f  the ombudsman's actions or investigations regarding the 

report, to the central in form ation  and referral service o f  the office of the department 

that handles adult protective services. The department may investigate the report as 

described in  AS 47.24.015 i f  the department determines that action is appropriate.

* Sec. 27. AS 47.24.015(a) is amended to read:

(a) Upon the department's receipt o f  a report under AS 47.24.010 that is not 

transferred under AS 47.24.013, the department, or its designee, shall prom ptly in itiate 

an investigation to determine whether the vulnerable adult who is the subject o f  the 

report suffers from  undue influence, abandonment, exploita tion, abuse, neglect, or 

self-neglect. The department, or its designee, shall conduct a face-to-face in terview  

w ith  the subject o f  the report unless that person is unconscious or the department, or 

its designee, has determined that a face-to-face in terview  could further endanger the 

vulnerable adult.

* Sec. 28. AS 47.24.015(c) is amended to read:

(c) The department [,] or its designee [,] shall im m ediately terminate an
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investigation under this section upon the request o f  the vulnerable adult who is the 

subject o f  the report made under AS 47.24.010. However, the department or its 

designee may not terminate the investigation i f  the investigation to that point has 

resulted in  probable cause to believe that the vulnerable adult is in  need o f  protective 

services and the request is made personally by the vulnerable adult and the vulnerable 

adult is not competent to make the request on the adult's own behalf, or the request is 

made by the vulnerable adult's guardian, attorney-in-fact, or surrogate decision maker 

and that person is the alleged perpetrator o f  the undue influence, abandonment, 

exploitation, abuse, or neglect o f  the vulnerable adult and is being investigated under 

this chapter. I f  the department has probable cause to believe that the vulnerable adult 

is in  need o f  protective services,

(1) the department may petition the court as set out in  AS 47.24.019;

(2) the department or its designee may refer the report made to the 

department under AS 47.24.010 to a police o ffice r fo r crim inal investigation; or

(3) in  cases invo lv ing  fraud, the department or its designee may refer 

the report made to the department under AS 47.24.010 to the office  o f  public advocacy 

fo r investigation; in  this paragraph, "fraud" has the meaning given in  AS  13.26.324 

[AS 44.21.415],

* Sec. 29. AS 47.24.015 is amended by adding new subsections to read:

(h) In  conducting an investigation under this section, the department may issue 

subpoenas, conduct interviews, and examine any health care or financial records 

related to a vulnerable adult. The department may seek a court order to enforce a 

subpoena.

(i) A  person may not interfere w ith  the department in the performance o f  its 

investigation under this section, including in terfering w ith  the department's access to 

the vulnerable adult.

( j)  Notw ithstanding any other provision o f  law, the office o f  the department 

that handles adult protective services shall have access to any in form ation compiled or 

retained by other divisions in  the department, regardless o f  the nature o f  the 

in form ation or whether the in form ation is considered confidentia l, to assist in  

adm inistering the provisions o f  this chapter.
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(k) The department may audiotape or videotape an in terv iew  o f  a vulnerable 

adult i f  the adult has the capacity to consent and gives that consent. The department 

shall document the consent in  its investigative file . The department may not audiotape 

or videotape an in terview  o f  a vulnerable adult who lacks the capacity to consent.

(/) The department shall provide fo r the tra in ing o f  investigators who 

investigate reports o f  harm under this section. Tra in ing must include instruction in 

federal, state, and local laws and policies o f  the department related to vulnerable 

adults, and in  investigative techniques. The department may require other appropriate 

training.

(m ) In  this section, "financia l records" include financial records related to the 

vulnerable adult that are maintained by any person.

* Sec. 30. AS 47.24.016(a) is amended to read:

(a) I f  the department determines under AS 47.24.015 that a vulnerable adult is 

in  need o f  protective services, but the department cannot obtain the vulnerable adult's 

consent to receive the services because the vulnerable adult is unable to consent or 

lacks decision making capacity, and has no guardian, conservator. [OR] attom ey-in- 

fact, trustee, or surrogate for health care decisions under AS 13.52.030 to serve as 

the vulnerable adult's surrogate decision maker, the department may select from  the 

fo llo w in g  list, in  the order o f  p rio rity  listed, an ind iv idua l who is w illin g  to be the 

vulnerable adult's surrogate decision maker fo r the purpose o f  deciding whether to 

consent to the vulnerable adult's receipt o f  protective services:

(1) the vulnerable adult's spouse, unless

[(A ) T H E  V U L N E R A B L E  A D U L T  A N D  TH E SPOUSE 

H A V E  SEPARATE D O M IC ILE S ; OR

(B )] the vulnerable adult or the spouse have in itia ted divorce4 

[OR] dissolution, or legal separation proceedings;

(2) an ind iv idua l who lives w ith  the vulnerable adult in  a spousal 

relationship or as a domestic partner and who is 18 years o f  age or older;

(3) a son or daughter o f  the vulnerable adult who is 18 years o f age or

older;

(4) a parent o f  the vulnerable adult;
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(5) a brother or sister o f  the vulnerable adult who is 18 years o f  age or

older; or

(6) a close friend or relative o f  the vulnerable adult who is 18 years o f

age or older.

*  Sec. 31. AS 47.24.016(b) is amended to read:

(b) A n  ind iv idua l from  the lis t in  (a) o f  this section may not be selected as a 

surrogate decision maker i f

(1) the department determines that ind iv idua l does not possess decision 

making capacity; or

(2) there are allegations that ind iv idua l is a perpetrator o f  the undue 

in fluence , abandonment, exploitation, abuse, or neglect o f  the vulnerable adult.

* Sec. 32. AS 47.24.016(d) is amended to read:

(d) The department may not continue to provide protective services to a 

vulnerable adult based on the consent o f  a surrogate decision maker serving under this 

section o r AS 13.52.030 i f  the department determines that the vulnerable adult has 

become able to consent or has regained decision making capacity since the surrogate's 

consent was given. The department may continue protective services to a vulnerable 

adult who has become able to consent or has regained decision making capacity on ly 

i f  the vulnerable adult consents.

* Sec. 33. AS 47.24.017(a) is amended to read:

(a) I f  the department determines under AS 47.24.015 that a vulnerable adult is 

in  need o f  protective services and [E ITH E R ] the vulnerable adult, the vulnerable 

adult's guardian, conservator, [OR] attorney-in-fact, trustee, [O R] a surrogate 

decision maker selected under AS 47.24.016, o r  a surrogate  fo r  hea lth  care 

decisions u n d e r AS 13.52.030 consents to receipt o f  the protective services, and to 

the extent that resources are available, the department shall ensure that the protective 

services fo r the vulnerable adult are provided by the departm ent or its designee4 

w ith in  10 w ork ing  days after the department received the report under AS 47.24.010 

regarding the undue in fluence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  the vulnerable adult. However, i f  circumstances beyond the control o f  the 

department or the department's designee make it  impossible to provide the protective
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services w ith in  the 10 w ork ing  days, the department shall ensure that the services are 

provided as soon as possible after that time.

* Sec. 34. AS 47.24.019(c) is amended to read:

(c) I f  a vulnerable adult who has consented to receive protective services, or 

on whose beha lf consent to receive protective services has been given, is prevented by 

any person [A  C AR EG IVER , G U A R D IA N , A T T O R N E Y -IN -F A C T , OR 

SU R RO G ATE D EC IS IO N  M A K E R ] from  receiving those services, the department 

may petition  the superior court fo r an in junction restraining the person 

[C A R E G IV E R , G U A R D IA N , A T T O R N E Y -IN -F A C T , OR SURRO G ATE 

D E C IS IO N  M A K E R ] from  in terfering w ith  the provision o f  protective services to the 

vulnerable adult.

* Sec. 35. AS 47.24.050 is amended to read:

Sec. 47.24.050. Confidentiality of reports, (a) Investigation reports and 

reports o f  the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult filed  under this chapter are confidentia l and are not 

subject to pub lic inspection and copying under AS 40.25.110 - 40.25.125. However, 

under [IN  A C C O R D A N C E  W IT H ] this chapter and regulations adopted under this 

chapter, investigation reports may be used by appropriate agencies or ind ividuals 

inside and outside the state, in  connection w ith  investigations or ju d ic ia l proceedings 

invo lv ing  the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult.

(b) The department shall disclose a report o f  the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect o f  a vulnerable adult i f  the 

vulnerable adult who is the subject o f  the report or the vulnerable adult's guardian, 

conservator, attom ey-in-fact, trustee, or surrogate decision maker consents in 

w riting . The department may not disclose a report o f  the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect o f  a vulnerable adult to the 

vulnerable adult's guardian, conservator, attom ey-in-fact, trustee, or surrogate 

decision maker i f  that person is an alleged perpetrator o f  the undue influence, 

abandonment, exploitation, abuse, or neglect o f  the vulnerable adult and is being 

investigated under this chapter. The department shall, upon request, disclose the
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number o f  ve rified  reports o f  undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect o f  a vulnerable adult that occurred at an institu tion that 

provides care fo r vulnerable adults or that were the result o f  actions or inactions o f  a 

pub lic  home care provider.

* Sec. 36. AS 47.24.130 is amended to read:

Sec. 47.24.130. Treatment through spiritual means. This chapter may not be 

construed to mean that a person is unduly influenced, abused, neglected, self­

neglected, vulnerable, unable to consent, abandoned, exploited, or in  need o f

emergency or protective services fo r the sole reason that the person relies on or is 

being furnished treatment by sp iritual means through prayer alone under [IN  

A C C O R D A N C E  W IT H ] the tenets and practices o f  a church or religious

denomination o f  w h ich  the person is a member or adherent, if [P R O VID E D  T H A T ] 

the person consents to the treatment through spiritual means only and the treatment is 

administered by an accredited practitioner o f  the church or re lig ious denomination. In 

this section, "church or relig ious denomination" has the meaning given to "relig ious 

organization" in  AS 05.15.690.

* Sec. 37. AS 47.24.900(2) is amended to read:

(2) "abuse" means

(A ) the [W IL F U L ,] intentional, knowing, or reckless

nonaccidental [,] and nontherapeutic in flic tio n  o f  physical pain, in ju ry , [OR] 

mental or emotional distress, or fear, including coercion and intimidation; 

or

(B ) sexual assault under AS 11.41.410 or 11.41.420;

* Sec. 38. AS 47.24.900(3) is amended to read:

(3) "caregiver" means

(A ) a person who is p rovid ing  care to a vulnerable adult as a 

result o f  a fam ily  relationship, or who has assumed some or all responsib ility 

fo r the care o f  a vulnerable adult vo lun ta rily , by contract, as an employee of a 

business that provides care in an adult's home, or by court order; or

(B ) an employee o f  an out-of-hom e care fa c ility  who provides 

care to one or more vulnerable adults;
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* Sec. 39. AS 47.24.900(4) is amended to read:

(4) "decision making capacity" means the ab ility  to understand and 

appreciate the nature and consequences o f  a decision and the ab ility  to reach and 

communicate an inform ed decision; in this paragraph, "informed decision" 

includes a decision made by the vulnerable adult that is free from undue 

influence;

* Sec. 40. AS 47.24.900(7) is amended to read:

(7) "exp lo ita tion"

(A ) means unjust or improper use o f  another person or another 

person's resources fo r one's own p ro fit or advantage, with or without the 

person’s consent; and

(B) includes acts by a person who stands in a position of 

trust or confidence with a vulnerable adult or who knows or should know 

that the vulnerable adult lacks the capacity to consent that involve 

obtaining profit or advantage through undue influence, deception, fraud, 

intimidation, or breach of fiduciary duty; in this paragraph, "fraud” has 

the meaning given in AS 13.26.324(1) and (2);

* Sec. 41. AS 47.24.900(9) is amended to read:

(9) "neglect" means the intentional, knowing, or reckless fa ilure by a 

caregiver to provide essential care or services or access to essential care or services 

or to carry out a prescribed treatment plan necessary to maintain the physical and 

mental health o f  the vulnerable adult when the vulnerable adult is unable to provide 

or obtain the essential care or services or to carry out the prescribed treatment 

plan on the vulnerable adult’s own behalf; in this paragraph, "essential care or 

services" includes food, clothing, shelter, medical care, and supervision:

* Sec. 42. AS 47.24.900(11) is amended to read:

(11) "protective services" means services that are intended to prevent 

or alleviate harm resulting from  undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect and that are provided to a vulnerable adult in  need o f  

protection; in this paragraph, "services" ["P R O TE C TIV E  SER VICES"] includes

(A )  protective placement;
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(Bf applying for or obtaining public benefits:

(Q  obtaining health care services and supplies;

(D) staving financial transactions;

(E) petitioning for a protective order under AS 13.26.165 -

13.26.209:

(FI assisting with personal hygiene:

(G) obtaining food and clothing:

(H) protection from physical and emotional abuse:

(I) obtaining representative payee services: and 

(J) coordinating protective services:

*  Sec. 43. AS 47.24.900(15) is amended to read:

(15) "unable to consent" means refusal to, or inab ility  to, accept 

services because

(A ) the person is an incapacitated person or apparently is an 

incapacitated person;

(B ) o f  coercion by or fear o f  reprisal from  the perpetrator o f  

undue influence, abandonment, exploitation, abuse, or neglect;

(C) o f  dependency on the perpetrator o f  undue influence, 

abandonment, exploitation, abuse, or neglect fo r services, care, or support; or

(D ) o f  an in ab ility  to perceive that refusal to consent results in 

an im m inent and substantial danger o f  loss, waste, or dissipation of income 

or assets, eviction, physical or mental harm to self or others, or death [OR 

IR R E P A R A B LE  H A R M  TO SELF OR OTHERS];

* Sec. 44. AS 47.24.900(16) is amended to read:

(16) "vulnerable adult" means a person 18 years o f  age or older who, 

because o f  incapacity, mental illness, mental deficiency, physical illness or 

disability, advanced age, chronic use of drugs, chronic intoxication, fraud, 

confinement, or disappearance [PHYSICAL OR MENTAL IMPAIRMENT], is 

unable to meet the person's own needs or to seek help w ithout assistance.

* Sec. 45. AS 47.24.900 is amended by adding new paragraphs to read:

(17) "deception" means creating, re inforcing, or fa ilin g  to correct a
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false impression or preventing another person from  acquiring in form ation that would 

affect the person's judgm ent regarding a transaction;

(18) "fiduc ia ry  duty" means the duty o f  a th ird  party who stands in  a 

position o f  trust or confidence w ith  another person, including a vulnerable adult, to act 

w ith  due regard fo r the benefit and interest o f  that person;

(19) "financial institu tion" means an institu tion subject to state or 

federal banking or financia l regulations, including

(A ) a broker-dealer;

(B ) a commercial bank;

(C) a savings bank;

(D ) a credit union;

(E) a prem ium  finance company;

(F) a small loan company;

(G) a bank holding company;

(H ) a financia l hold ing company;

(I) a trust company;

(J) a savings and loan association;

(K ) a deferred deposit advance licensee;

(L ) an investment bank;

(M ) an insurance company subject to regulation by AS 21;

(N ) a licensee subject to regulation by AS 21; and

(O) an investment adviser;

(20) "person who stands in  a position o f  trust or confidence" means a

person who

(A ) is a relative by blood or marriage;

(B ) is a jo in t tenant or tenant in  common;

(C) has a legal or fiduciary relationship; or

(D ) is a person who has been entrusted w ith  or has assumed 

responsib ility fo r the use or management o f  the vulnerable adult's assets or 

income;

(21) "undue influence" means the use by a person who stands in  a
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position o f  trust or confidence o f  the person's role, relationship, or authority to 

w rong fu lly  exp lo it the trust, dependency, or fear o f  a vulnerable adult to gain control 

over the decision making o f  the vulnerable adult, including decision making related to 

finances, property, residence, and health care.

* Sec. 46. The uncodified law  o f  the State o f  A laska is amended by adding a new section to 

read:

D IR E C T CO URT R U LE  A M E N D M E N T . Rule 12(h), Alaska Rules o f  

C rim ina l Procedure, is amended to read:

(h) Continuance of Trial. A  m otion fo r continuance o f  a tria l date w il l  be 

granted by the court on ly fo r cause shown. In deciding whether to grant the motion, 

the court shall consider the victim's circumstances and the effect the delay would 

have on the victim, particularly a victim of advanced age or extreme youth. The 

court shall place its findings on the record. The presiding judge o f  a ju d ic ia l d istrict 

may require that a v is iting  or pro tern judge obtain approval from  the presiding judge 

before granting any continuance o f  tria l.

* Sec. 47. The uncodified law  o f  the State o f  A laska is amended by adding a new section to 

read:

D IR E C T C O U R T R U LE  A M E N D M E N T . Rule 45(a), A laska Rules o f  

C rim ina l Procedure, is amended to read:

(a) Priorities in Scheduling Criminal Cases. The court shall provide fo r 

p lacing crim ina l proceedings upon appropriate calendars. Preference shall be given to 

crim inal proceedings and the tria l o f  defendants in  custody shall be given preference 

over other crim ina l cases. The court shall consider the circumstances of the victim, 

particularly a victim of advanced age or extreme youth, in setting the trial date. 

Tria l dates in  crim inal cases in  the superior court shall be set at the tim e o f  

arraignment, and i f  a tria l date is thereafter vacated, the tria l shall be im m ediately set 

fo r a date certain.

* Sec. 48. The uncodified law  o f  the State o f  A laska is amended by adding a new section to 

read:

IN D IR E C T  CO U R T R U LE  A M E N D M E N T S , (a) AS 13.26.207, 13.26.208, and 

13.26.209(a) - (e), enacted by sec. 10 o f  this Act, have the effect o f  amending Rule 17, Alaska
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Rules o f  Probate Procedure, relating to conservatorships and protective proceedings, by 

a llow ing  ex parte orders to be issued related to protecting the assets o f  a person otherwise 

subject to AS 13.26.165 from  financia l exploitation.

(b) AS 13.26.209(f), enacted by sec. 10 o f  this A ct, has the effect o f  amending Rule 9, 

A laska Rules o f  Adm in istration, by requiring that f ilin g  fees may not be charged fo r a petition 

fo r an ex parte protective order under AS 13.26.180, amended by secs. 7 and 8 o f  this A ct, or 

AS 13.26.207, enacted by sec. 10 o f  this Act.

(c) AS 13.26.206, enacted by sec. 10 o f  this Act, has the effect o f  amending Rule 77, 

A laska Rules o f  C iv il Procedure, by requiring a hearing w ith in  72 hours o f  the filin g  o f  a 

petition  fo r the appointment o f  a temporary conservator.

* Sec. 49. The uncodified law  o f  the State o f  A laska is amended by adding a new section to 

read:

A P P L IC A B IL IT Y . Sections 3 - 5 ,  46, and 47 o f  this A c t apply to offenses committed 

on or after the effective date o f  this Act.

* Sec. 50. The uncodified law  o f  the State o f  A laska is amended by adding a new section to 

read:

REVISOR'S IN STR U C TIO N S. The revisor o f  statutes is instructed to change the 

catch line o f

(1) AS 47.24.010 from  "Reports o f  harm" to "Persons required to report; 

reports o f  harm";

(2) AS 47.24.013 from  "Reports o f  abandonment, exploitation, abuse, neglect, 

o r self-neglect o f  vulnerable adults in  out-of-hom e care fac ilities" to "Reports o f  undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect o f  vulnerable adults in 

out-of-hom e care fac ilities."

* Sec. 51. The uncodified law  o f  the State o f  A laska is amended by adding a new section to 

read:

C O N D IT IO N A L  EFFECT, (a) AS 13.26.207, 13.26.208, and 13.26.209(a) - (e), 

enacted by sec. 10 o f  this A ct, take effect only i f  sec. 48(a) o f  this A c t receives the two-thirds 

vote o f  each house required by art. IV , sec. 15, Constitu tion o f  the State o f  Alaska.

(b) AS 13.26.209(f), enacted by sec. 10 o f  this A ct, takes effect only i f  sec. 48(b) o f  

th is A c t receives the tw o-thirds vote o f  each house required by art. IV , sec. 15, Constitution o f

WORK D R A FT WORK D RA FT 27-GS1722U
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the State o f  Alaska.

* Sec. 52. Sections 16 and 20 o f  this A c t take effect September 1, 2011.

* Sec. 53. Except as provided in  sec. 52 o f  this Act, this A c t takes effect July 1, 2011.
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CS FOR SENATE BILL NO. 86(JUD)

IN  TH E  LE G IS LA T U R E  OF TH E  STATE OF A L A S K A  

T W E N T Y -S E V E N T H  LE G IS LA T U R E  - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE
Offered:
Referred:
Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the protection of property of persons under disability and minors; 

relating to the crime of violating a protective order concerning certain vulnerable 

persons; relating to aggravating factors at sentencing for offenses concerning a victim 65 

years or older; relating to the protection of vulnerable adults; making conforming 

amendments; amending Rules 12(h) and 45(a), Alaska Rules of Criminal Procedure, 

Rule 77, Alaska Rules of Civil Procedure, Rule 17, Alaska Rules of Probate Procedure, 

and Rule 9, Alaska Rules of Administration; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.29.200(b) is amended to read:

(b) N otw ithstanding (a) o f  this section, a person licensed under this chapter 

shall report incidents o f

(1) ch ild  abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [A N  E LD E R LY
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PERSON OR D IS A B LE D ] adult as required by AS 47.24.

* Sec. 2. AS 08.63.200(b) is amended to read:

(b) Notw ithstanding (a) o f  this section, a person licensed under this chapter 

shall report incidents o f

(1) ch ild  abuse or neglect as required by AS 47.17;

(2) harm or assaults suffered by a vulnerable [A N  E LD E R LY  

PERSON OR D IS A B LE D ] adult as required by AS 47.24.

* Sec. 3. AS 11.56.740(a) is amended to read:

(a) A  person commits the crime o f  v io la ting  a protective order i f  the person is 

subject to a protective order

(1) issued or filed  under AS 18.66 and containing a provision listed in 

AS 18.66.100(c)(1) - (7) and know ing ly commits or attempts to com m it an act w ith 

reckless disregard that the act violates or would vio late a provision o f  the protective 

order; [OR]

(2) issued under AS 18.65.850, 18.65.855, or 18.65.860 and know ing ly 

commits or attempts to com m it an act that violates or w ou ld  violate a provision listed 

in  AS 1 8 .6 5 .8 5 0 (c )(1 )-(3 ) io r

(3) issued under AS 13.26.180 or 13.26.209 and knowingly commits 

or attempts to commit an act with reckless disregard that the act violates or 

would violate a provision of the protective order.

* Sec. 4. AS 11.56.740(c) is amended to read:

(c) In this section, "protective order" means an order issued or filed  under 

AS 13.26.180. 13.26.209. AS 18.65.850- 18.65.870a or AS 18.66.100- 18.66.180.

* Sec. 5. AS 12.55.155(c) is amended by adding a new paragraph to read:

(35) the defendant know ing ly  directed the conduct constituting the 

offense at a v ic tim  because that person was 65 years o f  age or older.

* Sec. 6. AS 13.26.165 is amended to read:

Sec. 13.26.165. Protective proceedings. Upon petition and after notice and 

hearing in  accordance w ith  the provisions o f  AS 13.26.165 - 13.26.315, the court may 

appoint a conservator or issue another [M A K E  O THER] protective order fo r cause as 

fo llow s:

WORK D RAFT WORK D R A FT 27-GS1722\M
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(1) appointment o f  a conservator or other protective order may be 

made in relation to the estate and affairs o f  a m inor i f  the court determines that

IA1 a m inor owns money or property that requires management 

or protection that [W H IC H ] cannot otherwise be provided^

(B) the minor [,] has or may have business affairs that 

[W H IC H ] may be jeopardized or prevented by the status o f  being a m in o q  [,] 

or

(C ) [T H A T ] funds are needed fo r the m inor's support and 

education and [T H A T ] protection is necessary or desirable to obtain or provide 

funds;

(2) appointment o f  a conservator or other protective order may be 

made in  relation to the estate and affairs o f  a person i f  the court determines that

(A ) the person is unable to manage the person's property and 

affairs e ffective ly fo r reasons such as mental illness, mental deficiency, 

physical illness or d isab ility , advanced age, chronic use o f  drugs, chronic 

in toxication, fraud, confinement, detention by a foreign power, or 

disappearance; and

(B ) the person has property that [W H IC H ] w il l be wasted or 

dissipated unless proper management is provided, or that funds are needed for 

the support, carea and welfare o f the person or those entitled to be supported by 

the person and [T H A T ] protection is necessary or desirable to obtain or 

provide funds.

* Sec. 7. AS 13.26.180(a) is amended to read:

(a) The person to be protected, a person's attorney or other legal 

representative, any person who is interested in  the estate, affairSj or welfare o f  the 

person to be protected, including a parent, guardian, [OR] custodian, or caregiver, the 

Department of Health and Social Services, or any person who would be adversely 

affected by lack o f  effective management o f  the property and affairs o f  the person to 

be protected, may petition fo r the appointment o f  a conservator or fo r other 

appropriate protective order.

* Sec. 8. AS 13.26.180 is amended by adding a new subsection to read:
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(c) The petition  may include a request fo r temporary conservatorship as 

provided in  AS 13.26.207 i f  it  appears that the respondent's property is like ly  to be 

wasted or dissipated during the pendency o f  the conservatorship proceeding. A  request 

fo r temporary conservatorship must specify the facts that cause the petitioner to 

believe that a temporary conservatorship is necessary.

* Sec. 9. AS 13.26.185 is amended by adding a subsection to read: ■*—~

(c) This section does not apply to a petition or order fo r an ex parte protective 

order filed  under AS 13.26.209.

* Sec. 10. AS 13.26 is amended by adding new sections to read:

Sec. 13.26.207. T e m p o ra ry  conservators, (a) If, during the pendency o f  an 

in itia l petition fo r conservatorship, it  appears that the respondent is in  need o f a 

protective order to protect the respondent against waste or dissipation o f  funds or 

property, or to obtain funds that are needed fo r the immediate support, care, and 

welfare o f the respondent or persons entitled to be supported by the respondent, and 

the respondent is not capable o f  protecting the respondent's funds or property or 

obtaining the funds that are needed to support the respondent or persons whom the 

respondent is required to support, the petitioner may request the appointment o f a 

temporary conservator to authorize the protection or to obtain the necessary funds. The 

request must state the reasons and factual basis fo r the request. The petitioner shall 

im m ediately file  the request w ith  the court and serve copies on the respondent and the 

respondent's attorney and other persons as ordered by the court. The court shall 

appoint an attorney fo r a respondent who is unrepresented to be at the hearing and 

conduct a hearing w ith in  72 hours after the filing .

(b) I f  the court determines that a temporary conservator should be appointed, 

i t  shall make the appointment and grant to the temporary conservator only the 

authority that is least restrictive upon the liberty  o f  the respondent and that enables the 

temporary conservator to provide the protection or authority necessary to protect the 

respondent from  waste or dissipation o f  funds or property or to obtain the funds 

necessary fo r support.

(c) The temporary conservatorship expires at the time o f  the appointment o f a 

fu ll or partial conservator or on the dismissal o f  the petition fo r conservatorship.

C SSB  86(JUD) -4-
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK D R A FT 27-GS1722\M

Sec. 13.26.209. Ex parte protective orders; modification; forms for 

petitions and orders; fees, (a) A  person who is allowed to file  a petition for a 

protective order under AS 13.26.180(a) may file  a petition fo r an ex parte protective 

order against another person. A  petition  filed  on behalf o f  a protected person by 

another person must be accompanied by p roo f o f  service o f  the petition  on the 

protected person or the person's attorney unless service would cause an immediate 

threat o f  harm to the best interests o f  the protected person and the petition includes a 

w ritten explanation o f  the harm. I f  the court finds that the petition establishes probable 

cause that the respondent is financia lly defrauding the petitioner or a person fo r whose 

benefit the petitioner filed  the petition and that, because o f  the fraud, there has been or 

is an immediate threat o f  a waste or dissipation o f  the proposed protected person's 

funds or other property, the court shall ex parte and w ithout notice to the respondent 

issue a protective order. The petitioner shall certify  to the court in  w riting  any effort 

that the petitioner made to provide notice to the respondent. The court shall cause a 

copy o f  the protective order, any related orders, and a scheduling order, i f  any, to be 

served on the respondent and the protected person.

(b) A n  ex parte protective order under this section may

(1) grant any protection described in  AS 13.26.200;

(2) supersede an existing power o f  attorney;

(3) p roh ib it the respondent from  having any direct or indirect contact 

w ith  the petitioner or other person fo r whose benefit the petitioner filed  the petition; 

and

(4) p roh ib it the respondent from  taking any act w ith  respect to the

funds or other property o f  the petitioner or other person fo r whose benefit the

petitioner filed  the petition.

(c) A n  ex parte protective order expires 20 days after it  is issued, at the end o f 

a six-m onth extension i f  granted by the court under (d) o f  this section, or on the

appointment o f  a temporary or permanent conservator or dismissal o f  the petition  for 

the ex parte order.

(d) On application filed  w ith  the court before the expiration o f  the 20-day ex 

parte protective order, the court shall schedule a hearing on whether to extend the
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protective order fo r up to six months. The court shall provide to the protected person 

and the respondent at least 10 days' notice o f  the hearing and the respondent's right to 

appear and be heard. I f  the court finds by a preponderance o f  the evidence that the 

respondent has committed fraud against the petitioner or the person for whose benefit 

the petition was filed, regardless o f  whether the respondent appears at the hearing, the 

court may extend the ex parte protective order fo r up to six months.

(e) E ither the petitioner or the respondent may request m odification o f a 

protective order issued under this section. I f  a request is made fo r m odification o f a 

protective order, the court shall schedule a hearing on three days' notice or on shorter 

notice as the court may prescribe. I f  the court modifies a protective order under this 

section, the court shall issue a m od ified  order and shall make reasonable efforts to 

ensure that the order is understood by the petitioner and by the respondent, i f  present 

at the hearing.

(I) A  protective order issued under this section is in addition to any other c iv il 

or crim inal remedy.

(g) A  th ird  party that has received actual or legal notice o f  a protective order 

issued under th is section shall com ply w ith  the order. A  th ird  party who does not 

com ply w ith  a protective order granted under this section may be liable in a c iv il 

action to the protected person or the protected person's heirs, assigns, or estate for a 

c iv il penalty not to exceed $1,000, plus the actual damages, costs, and fees associated 

w ith  the fa ilu re  to comply w ith  the protective order. A  th ird  party who does not 

com ply w ith  a protective order granted under this section may also be crim ina lly  liable 

under AS 11.56.740 fo r v io la ting  a protective order. As used in this section, "actual or 

legal notice" means delivery by m ail or facsim ile at the most recently known place o f  

residence or business o f  the th ird  party A  &'V  ~  1

(h) The Alaska Court System, after consulting w ith  the Department o f  Health 

and Social Services, the o ffice  o f  public advocacy, the o ffice  o f  elder fraud and 

assistance, the long term care ombudsman, and other interested persons and 

organizations, shall prepare forms fo r petitions and protective orders and instructions 

fo r use o f  the forms by a person seeking a protective order under this section. The 

forms must conform  to the Alaska Rules o f  Probate Procedure and Alaska Rules o f
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C iv il Procedure, except that in form ation on the forms may be fille d  in  by legible 

handwriting. The office  o f the clerk o f  each superior and d istric t court shall make 

available to the public the forms a person seeking a protective order under this section 

may need and instructions fo r the use o f  the forms. The clerk shall provide assistance 

in  completing and filin g  the forms.

(i) F iling  fees may not be charged fo r a petition under this section.

* Sec. 11. AS 13.26 is amended by adding a new section to article 4 to read:

Sec. 13.26.324. Definitions. In AS 13.26.165 - 13.26.324, unless the context 

requires otherwise, "fraud" means

(1) robbery, extortion, and coercion under AS 11.41.500 - 11.41.530;

(2) offenses against property under AS 11.46.100 - 11.46.740; or

(3) exploitation o f  another person or another person's resources fo r 

personal p ro fit or advantage i f  no significant benefit accrues to the person who is 

exploited.

* Sec. 12. AS 18.65.530(a) is amended to read:

(a) Except as provided in (b) or (c) o f  this section, a peace officer, w ith  or 

w ithout a warrant, shall arrest a person i f  the o ffice r has probable cause to believe the 

person has, either in  or outside the presence o f  the o fficer, w ith in  the previous 12 

hours,

(1) committed domestic violence, except an offense under 

AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime o f  v io la ting  a protective order in  v io la tion o f  

AS 11.56.740(altlt or (21 [AS 11.56.740];

(3) violated a condition o f release imposed under AS 12.30.016(e) or

(f) or 12.30.027.

* Sec. 13. AS 18.65.540(a) is amended to read:

(a) The Department o f  Public Safety shall m aintain a central registry o f  

protective orders issued by or filed  w ith  a court o f  this state under AS 13.26.180, 

13.26.209, AS 18.65.850 - 18.65.870, or AS 18.66.100 - 18.66.180. The registry must 

include, fo r each protective order, the names o f  the petitioner and respondent, their 

dates o f  birth, and the conditions and duration o f  the order. The registry shall retain a
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record o f the protective order after it  has expired.

* Sec. 14. AS 18.65.540(b) is amended to read:

(b) A  peace o ffice r receiving a protective order from  a court under 

AS 13.26.180. 13.26.209. AS 18.65.850 - 18.65.855, or AS 18.66.100 - 18.66.180, a 

m odified order issued under AS 18.65.860 or AS 18.66.120, or an order dismissing a 

protective order shall [, M U S T ] take reasonable steps to ensure that the order, 

m odified order, or dismissal is entered into the central registry w ith in  24 hours after 

being received.

* Sec. 15. AS 44.21.415(g) is amended to read:

(g) In this section,

(1) "fraud" means

(A ) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;

(B) [TH E FT  A N D  R E LA T E D ] offenses against property 

under AS 11.46.100 - 11.46.740; or

(C) exploitation o f  another person or another person's resources 

fo r personal p ro fit or advantage w ith  no significant benefit accruing to the 

person who is exploited;

(2) "o lder A laskan" means a person residing in  the state who is 60 

years o f  age or older.

* Sec. 16. AS 47.24.010(a) is amended to read:

(a) Except as provided in (e) and (f) o f  this section, the fo llow ing  persons 

who, in  the performance o f  the ir professional duties, have reasonable cause to believe 

that a vulnerable adult suffers from  undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect shall, not later than 24 hours after firs t having cause for 

the belief, report the b e lie f to the department's central in form ation and referral service 

fo r vulnerable adults in the office of the department that handles adult protective 

services:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915(11) and 

including a m arital and fam ily  therapist licensed under AS 08.63;
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(3) a pharmacist;

(4) an adm inistrator or employee o f  a nursing home, residential carea 

or health care fa c ility ;

(5) a guardian or conservator;

(6) a police officer;

(7) a v illage public safety officer;

(8) a v illage health aide;

(9) a social worker;

(10) a member o f  the clergy;

(11) a staff employee o f  a project funded by the Department o f 

Adm in istra tion  fo r the provision o f  services to older Alaskans, the Department o f 

Health and Social Services, or the Council on Domestic Violence and Sexual Assault;

(12) an employee o f  a personal care or home health aide program;

(13) an emergency medical technician or a m obile intensive care

paramedic;

(14) a caregiver o f  the vulnerable adult;

(15) a certified nurse aidea

(16) an educator or administrative staff member of a public or 

private educational institution.

* Sec. 17. AS 47.24.010(b) is amended to read:

(b) A  report made under this section may include the name and address o f  the 

reporting person and must include

(1) the name and contact information [ADDRESS] o f  the vulnerable

adult;

(2) in form ation relating to the nature and extent o f  the undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect;

(3) other in form ation that the reporting person believes m ight be 

helpfu l in  an investigation o f  the case or in p rovid ing protection fo r the vulnerable 

adult.

*  Sec. 18. AS 47.24.010(c) is amended to read:

(c) The department or its designees shall report to the Department o f  Law  any
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1 person required by (a) o f  this section to report who fails to com ply w ith  this section. A

2 person listed in  (a) o f this section who, because o f  the circumstances, should have had

3 reasonable cause to believe that a vulnerable adult suffers from  undue influence,

4 abandonment, exploitation, abuse, neglect, or self-neglect but who know ing ly fails to

5 com ply w ith  this section is gu ilty  o f a class B misdemeanor. I f  a person convicted

6 under this section is a member o f  a profession or occupation that is licensed, certified,

7 or regulated by the state, the court shall n o tify  the appropriate licensing, certify ing, or

8 regulating entity o f  the conviction.

9 * Sec. 19. AS 47.24.010(d) is amended to read:

10 (d) This section does not p roh ib it a person listed in (a) o f  this section, or any

11 other person, from  reporting cases o f  undue influence, abandonment, exploitation,

12 abuse, neglect, or self-neglect o f  a vulnerable adult that have come to the person's

13 attention in the person's nonoccupational capacity. This section does not prohibit

14 any other person from reporting a harm under this section.

15 *  Sec. 20. AS 47.24.010(e) is amended to read:

16 (e) I f  a person making a report under this section believes that immediate

17 action is necessary to protect the vulnerable adult from  im m inent risk o f  serious

18 physical harm due to undue influence, abandonment, exploitation, abuse, neglect, or

19 self-neglect and the reporting person cannot immediately contact the department's

20 central in form ation and referral service fo r vulnerable adults, the reporting person

21 shall [M A Y ] make the report to a police o ffice r or a village public safety officer. The

22 police o ffice r or village public safety o ffice r shall take immediate action to protect the

23 vulnerable adult and shall [,] at the earliest opportunity within 24 hours after

24 receiving the report of harm [,] no tify  the department. A  person may not bring an

25 action fo r damages against a police officer, a village public safety officer, the state, or

26 a po litica l subdivision o f  the state based on a decision under this subsection to take or

27 not to take immediate action to protect a vulnerable adult. I f  a decision is made under

28 this subsection to take immediate action to protect a vulnerable adult, a person may

29 not bring an action fo r damages based on the protective actions taken unless the

30 protective actions were performed w ith  gross negligence or intentional misconduct;

31 damages awarded in the action may include only direct economic compensatory
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damages fo r personal in jury.

* Sec. 21. AS 47.24.010(f) is amended to read:

(f) A  person listed in (a) o f  this section who reports to the long term care 

ombudsman under AS 47.62.015, or to the Department o f  Health and Social Services, 

that a vulnerable adult has been unduly influenced, abandoned, exploited, abused, or 

neglected in an out-of-home care fa c ility  is considered to have met the duty to report 

under (a) o f  this section.

* Sec. 22. AS 47.24.010 is amended by adding new subsections to read:

(i) A  person required to report under this section who makes the report to the 

person's jo b  supervisor or to another ind ividua l working for the entity that employs the 

person is not relieved o f  the obligation to make the report to the department as 

required under (a) o f  this section.

(j) A  person who recklessly makes a false report under this section is c iv illy  

liable fo r actual damages suffered by the person who is the subject o f  the report.

* Sec. 23. AS 47.24.013(a) is amended to read:

(a) I f  a report received under AS 47.24.010 pertains to [REG ARD S] the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect o f a 

vulnerable adult who is 60 years o f  age or older that is alleged to have been committed 

by or to have resulted from  the negligence o f  the s ta ff or a volunteer o f  an out-of- 

home care fac ility , including a fac ility  licensed under AS 47.32, in which the 

vulnerable adult resides, the department shall transfer the report fo r investigation to 

the long term care ombudsman under AS 47.62.015.

* Sec. 24. AS 47.24.013(b) is amended to read:

(b) The department shall investigate a report received under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult who is less than 60 years o f  age that is alleged to have 

been committed by or to have resulted from  the negligence o f  the staff or a volunteer 

o f  an out-of-hom e care fa c ility  in  which the vulnerable adult resides.

* Sec. 25. AS 47.24.013(c) is amended to read:

(c) Upon receipt o f  a report under (a) or (b) o f  this section, the long term care 

ombudsman and the department shall
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(1) conduct an investigation as appropriate under AS 47.62.015 or this 

title , respectively;

(2) coordinate and cooperate in the ir responses to and investigations o f 

the report i f  the ir ju risd ictions overlap;

(3) provide the results o f  the ir actions or investigations to the central 

inform ation and referral service o f  the office of the department that handles adult 

protective services w ith in  60 days after the receipt o f the report.

* Sec. 26. AS 47.24.013(d) is amended to read:

(d) I f  the long term care ombudsman receives directly a report regarding the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect o f a 

vulnerable adult in  an out-of-home care fac ility , the ombudsman shall provide the 

report, and the results o f  the ombudsman's actions or investigations regarding the 

report, to the central in form ation and referral service o f  the office of the department 

that handles adult protective services. The department may investigate the report as 

described in AS 47.24.015 i f  the department determines that action is appropriate.

* Sec. 27. AS 47.24.015(a) is amended to read:

(a) Upon the department's receipt o f  a report under AS 47.24.010 that is not 

transferred under AS 47.24.013, the department, or its designee, shall p rom ptly in itiate 

an investigation to determine whether the vulnerable adult who is the subject o f  the 

report suffers from  undue influence, abandonment, exploitation, abuse, neglect, or 

self-neglect. The department, or its designee, shall conduct a face-to-face in terview  

w ith  the subject o f  the report unless that person is unconscious or the department, or 

its designee, has determined that a face-to-face in terview  could further endanger the 

vulnerable adult.

* Sec. 28. AS 47.24.015(c) is amended to read:

(c) The department [,] or its designee [,] shall immediately terminate an 

investigation under this section upon the request o f  the vulnerable adult who is the 

subject o f  the report made under AS 47.24.010. However, the department or its 

designee may not terminate the investigation i f  the investigation to that point has 

resulted in  probable cause to believe that the vulnerable adult is in  need o f protective 

services and the request is made personally by the vulnerable adult and the vulnerable
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adult is not competent to make the request on the adult's own behalf, or the request is 

made by the vulnerable adult's guardian, attorney-in-fact, or surrogate decision maker 

and that person is the alleged perpetrator o f  the undue influence, abandonment, 

exploitation, abuse, or neglect o f  the vulnerable adult and is being investigated under 

this chapter. I f  the department has probable cause to believe that the vulnerable adult 

is in need o f  protective services,

(1) the department may petition  the court as set out in  AS 47.24.019;

(2) the department or its  designee may refer the report made to the 

department under AS 47.24.010 to a police o ffice r fo r crim inal investigation; or

(3) in  cases invo lv ing  fraud, the department or its designee may refer 

the report made to the department under AS 47.24.010 to the o ffice  o f  public advocacy 

fo r investigation; in  this paragraph, "fraud" has the meaning given in AS 13.26.324 

[AS 44.21.415],

* Sec. 29. AS 47.24.015 is amended by adding new subsections to read:

(h) In conducting an investigation under this section, the department may issue 

subpoenas, conduct interviews, and examine any health care or financia l records 

related to a vulnerable adult. The department may seek a court order to enforce a 

subpoena.

(i) A  person may not interfere w ith  the department in the performance o f  its 

investigation under this section, including interfering w ith  the department's access to 

the vulnerable adult.

(j) Notw ithstanding any other provision o f  law, the o ffice  o f  the department 

that handles adult protective services shall have access to any in form ation compiled or 

retained by other divisions in  the department, regardless o f  the nature o f  the 

in form ation or whether the in form ation  is considered confidentia l, to assist in 

adm inistering the provisions o f  this chapter.

(k) The department may audiotape or videotape an in terview  o f  a vulnerable 

adult i f  the adult has the capacity to consent and gives that consent. The department 

shall document the consent in its investigative file . The department may not audiotape 

or videotape an in terview  o f  a vulnerable adult who lacks the capacity to consent.

(/) The department shall provide for the tra in ing o f  investigators who
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investigate reports o f  harm under this section. Tra in ing must include instruction in 

federal, state, and local laws and policies o f  the department related to vulnerable 

adults, and in investigative techniques. The department may require other appropriate 

training.

(m) In  this section, "financia l records" include financia l records related to the 

vulnerable adult that are maintained by any person.

* Sec. 30. AS 47.24.016(a) is amended to read:

(a) I f  the department determines under AS 47.24.015 that a vulnerable adult is 

in  need o f  protective services, but the department cannot obtain the vulnerable adult's 

consent to receive the services because the vulnerable adult is unable to consent or 

lacks decision making capacity, and has no guardian, conservator, [OR] attomey-in- 

fact, trustee, or surrogate for health care decisions under AS 13.52.030 to serve as 

the vulnerable adult's surrogate decision maker, the department may select from  the 

fo llo w in g  lis t, in the order o f  p rio rity  listed, an ind iv idua l who is w illin g  to be the 

vulnerable adult's surrogate decision maker fo r the purpose o f  deciding whether to 

consent to the vulnerable adult's receipt o f  protective services:

(1) the vulnerable adult's spouse, unless

[(A ) TH E  V U L N E R A B L E  A D U L T  A N D  TH E  SPOUSE 

H A V E  SEPARATE D O M IC ILE S ; OR

(B )] the vulnerable adult or the spouse have in itiated divorce4 

[O R] dissolution, or legal separation proceedings;

(2) an ind iv idua l who lives w ith  the vulnerable adult in a spousal 

relationship or as a domestic partner and who is 18 years o f age or older;

(3) a son or daughter o f  the vulnerable adult who is 18 years o f  age or

older;

(4) a parent o f  the vulnerable adult;

(5) a brother o r sister o f  the vulnerable adult who is 18 years o f  age or

older; or

(6) a close friend or relative o f  the vulnerable adult who is 18 years o f

age or older.

* Sec. 31. AS 47.24.016(b) is amended to read:
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(b) A n  ind iv idua l from  the lis t in  (a) o f this section may not be selected as a 

surrogate decision maker i f

(1) the department determines that ind iv idua l does not possess decision 

making capacity; or

(2) there are allegations that ind ividual is a perpetrator o f  the undue 

influence, abandonment, exploitation, abuse, or neglect o f  the vulnerable adult.

* Sec. 32. AS 47.24.016(d) is amended to read:

(d) The department may not continue to provide protective services to a 

vulnerable adult based on the consent o f  a surrogate decision maker serving under this 

section or AS 13.52.030 i f  the department determines that the vulnerable adult has 

become able to consent or has regained decision making capacity since the surrogate's 

consent was given. The department may continue protective services to a vulnerable 

adult who has become able to consent or has regained decision making capacity only 

i f  the vulnerable adult consents.

* Sec. 33. AS 47.24.017(a) is amended to read:

(a) I f  the department determines under AS 47.24.015 that a vulnerable adult is 

in  need o f  protective services and [E ITH ER ] the vulnerable adult, the vulnerable 

adult's guardian, conservator, [OR] attorney-in-fact, trustee, [OR] a surrogate 

decision maker selected under AS 47.24.016, or a surrogate for health care 

decisions under AS 13.52.030 consents to receipt o f  the protective services, and to 

the extent that resources are available, the department shall ensure that the protective 

services fo r the vulnerable adult are provided by the departm ent or its designee4 

w ith in  10 w ork ing days after the department received the report under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  the vulnerable adult. However, i f  circumstances beyond the control o f  the 

department o r the department's designee make it impossible to provide the protective 

services w ith in  the 10 w ork ing  days, the department shall ensure that the services are 

provided as soon as possible after that time.

* Sec. 34. AS 47.24.019(c) is amended to read:

(c) I f  a vulnerable adult who has consented to receive protective services, or 

on whose behalf consent to receive protective services has been given, is prevented by
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any person [A  CAR EG IVER , G U A R D IA N , A T T O R N E Y -IN -F A C T , OR 

SURROGATE D EC IS IO N  M A K E R ] from  receiving those services, the department 

may petition the superior court fo r an in junction restraining the person 

[C A R EG IVER , G U A R D IA N , A T T O R N E Y -IN -F A C T , OR SURROGATE 

D EC IS IO N  M A K E R ] from  interfering w ith  the provision o f  protective services to the 

vulnerable adult.

* Sec. 35. AS 47.24.050 is amended to read:

Sec. 47.24.050. Confidentiality of reports, (a) Investigation reports and 

reports o f  the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult filed  under this chapter are confidential and are not 

subject to public inspection and copying under AS 40.25.110 - 40.25.125. However, 

under [IN  A C C O R D A N C E  W IT H ] th is chapter and regulations adopted under this 

chapter, investigation reports may be used by appropriate agencies or individuals 

inside and outside the state, in  connection w ith  investigations or jud ic ia l proceedings 

invo lv ing  the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult.

(b) The department shall disclose a report o f  the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect o f  a vulnerable adult i f  the 

vulnerable adult who is the subject o f  the report or the vulnerable adult's guardian, 

conservator, attom ey-in-fact, trustee, or surrogate decision maker consents in 

w riting . The department may not disclose a report o f  the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect o f  a vulnerable adult to the 

vulnerable adult's guardian, conservator, attom ey-in-fact, trustee, or surrogate 

decision maker i f  that person is an alleged perpetrator o f the undue influence, 

abandonment, exploitation, abuse, or neglect o f  the vulnerable adult and is being 

investigated under this chapter. The department shall, upon request, disclose the 

number o f  ve rified  reports o f  undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect o f  a vulnerable adult that occurred at an institu tion that 

provides care fo r vulnerable adults or that were the result o f  actions or inactions o f a 

public home care provider.

* Sec. 36. AS 47.24.130 is amended to read:

WORK DRAFT WORK D R A FT  27-GS1722\M
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Sec. 47.24.130. Treatment through spiritual means. This chapter may not be

construed to mean that a person is unduly influenced, abused, neglected, self­

neglected, vulnerable, unable to consent, abandoned, exploited, or in  need o f  

emergency or protective services fo r the sole reason that the person relies on or is 

being furnished treatment by sp iritua l means through prayer alone under [IN  

A C C O R D A N C E  W IT H ] the tenets and practices o f  a church or religious 

denomination o f  which the person is a member or adherent, if [P R O VID ED  T H A T ] 

the person consents to the treatment through spiritual means only and the treatment is 

administered by an accredited practitioner o f  the church or relig ious denomination. In 

this section, "church or religious denomination" has the meaning given to "religious 

organization" in  AS 05.15.690.

* Sec. 37. AS 47.24.900(2) is amended to read:

(2) "abuse" means

(A ) the [W IL F U L ,] intentional, knowing, or reckless 

nonaccidental [,] and nontherapeutic in flic tio n  o f physical pain, in ju ry, [OR] 

mental or emotional distress, or fear, including coercion and intimidation; 

or

(B ) sexual assault under AS 11.41.410 or 11.41.420;

* Sec. 38. AS 47.24.900(3) is amended to read:

(3) "caregiver" means

(A ) a person who is p rovid ing care to a vulnerable adult as a 

result o f  a fam ily  relationship, o r who has assumed some or all responsibility 

fo r the care o f  a vulnerable adult vo luntarily , by contract, as an employee of a 

business that provides care in an adult's home, or by court order; or

(B) an employee o f  an out-of-home care fa c ility  who provides 

care to one or more vulnerable adults;

* Sec. 39. AS 47.24.900(4) is amended to read:

(4) "decision making capacity" means the ab ility  to understand and 

appreciate the nature and consequences o f  a decision and the ab ility  to reach and 

communicate an informed decision; in this paragraph, "informed decision" 

includes a decision made by the vulnerable adult that is free from undue
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influence;

* Sec. 40. AS 47.24.900(7) is amended to read:

(7) "explo itation"

(A ) means unjust or improper use o f  another person or another 

person's resources fo r one's own p ro fit or advantage, with or without the 

person's consent; and

(B) includes acts by a person who stands in a position of 

trust or confidence with a vulnerable adult or who knows or should know 

that the vulnerable adult lacks the capacity to consent that involve 

obtaining profit or advantage through undue influence, deception, fraud, 

intimidation, or breach of fiduciary duty; in this paragraph, "fraud" has 

the meaning given in AS 13.26.324(11 and (2):

* Sec. 41. AS 47.24.900(9) is amended to read:

(9) "neglect" means the intentional, knowing, or reckless fa ilure by a 

caregiver to provide essential care or services or access to essential care or services 

or to carry out a prescribed treatment plan necessary to maintain the physical and 

mental health o f  the vulnerable adult when the vulnerable adult is unable to provide 

or obtain the essential care or services or to carry out the prescribed treatment 

plan on the vulnerable adult's own behalf; in this paragraph, "essential care or 

services" includes food, clothing, shelter, medical care, and supervision:

* Sec. 42. AS 47.24.900(11) is amended to read:

(11) "protective services" means services that are intended to prevent 

or alleviate harm resulting from  undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect and that are provided to a vulnerable adult in  need o f  

protection; in this paragraph, "services" ["P R O TE C TIV E  SER VICES"] includes

(A ) protective placement;

(B) applying for or obtaining public benefits;

(Cl obtaining health care services and supplies;

(D) staving financial transactions;

(E) petitioning for an ex parte protective order under

AS 13.26.209;

CSSB 86(JUD) -18-
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1 (F) assisting with personal hygiene;

2 (G) obtaining food and clothing;

3 (H) protection from physical and emotional abuse;

4 (I) obtaining representative payee services; and

5 (JT) coordinating protective services;

6 *  Sec. 43. AS 47.24.900(15) is amended to read:

7 (15) "unable to consent" means refusal to, or inab ility  to, accept

8 services because

9 (A ) the person is an incapacitated person or apparently is an

10 incapacitated person;

11 (B ) o f  coercion by or fear o f  reprisal from  the perpetrator o f

12 undue influence, abandonment, exploitation, abuse, or neglect;

13 (C) o f  dependency on the perpetrator o f  undue influence,

14 abandonment, exploitation, abuse, or neglect fo r services, care, or support; or

15 (D ) o f  an inab ility  to perceive that refusal to consent results in

16 an im m inent and substantial danger o f  loss, waste, or dissipation of income

17 or assets, eviction, physical or mental harm to self or others, or death [OR

18 IR R E P A R A B LE  H A R M  TO SELF OR OTHERS];

19 * Sec. 44. AS 47.24.900(16) is amended to read:

20 (16) "vulnerable adult" means a person 18 years o f  age or older who,

21 because o f  incapacity, mental illness, mental deficiency, physical illness or

22 disability, advanced age, chronic use of drugs, chronic intoxication, fraud,

23 confinem ent, o r d isappearance [P H Y S IC A L  OR M E N T A L  IM P A IR M E N T ], is

24 unable to meet the person's own needs or to seek help w ithout assistance.

25 * Sec. 45. AS 47.24.900 is amended by adding new paragraphs to read:

26 (17) "deception" means creating, re inforcing, or fa iling  to correct a

27 false impression or preventing another person from  acquiring inform ation that would

28 affect the person's judgm ent regarding a transaction;

29 (18) "fiduc ia ry  duty" means the duty o f a th ird  party who stands in a

30 position o f trust or confidence w ith  another person, including a vulnerable adult, to act

31 w ith  due regard fo r the benefit and interest o f  that person;
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(19) "financial institu tion " means an institu tion subject to state or 

federal banking or financial regulations, including

(A ) a broker-dealer;

(B ) a commercial bank;

(C) a savings bank;

(D ) a credit union;

(E) a prem ium finance company;

(F) a small loan company;

(G) a bank hold ing company;

(H ) a financial hold ing company;

(I) a trust company;

(J) a savings and loan association;

(K ) a deferred deposit advance licensee;

(L ) an investment bank;

(M ) an insurance company subject to regulation by AS 21;

(N ) a licensee subject to regulation by AS 21; and

(O) an investment adviser;

(20) "person who stands in  a position o f  trust or confidence" means a

person who

(A ) is a relative by blood or marriage;

(B ) is a jo in t tenant or tenant in  common;

(C) has a legal or fiduciary relationship; or

(D ) is a person who has been entrusted w ith  or has assumed 

responsib ility fo r the use or management o f  the vulnerable adult's assets or 

income;

(21) "undue influence" means the use by a person who stands in a 

position o f  trust or confidence o f  the person's role, relationship, or authority to 

w rong fu lly  exp lo it the trust, dependency, or fear o f  a vulnerable adult to gain control'

over the decision m aking o f  the vulnerable adult, including decision making related to

finances, property, residence, and health care.

* Sec. 46. The uncodified law  o f  the State o f  Alaska is amended by adding a new section to
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1 read:

2 D IR E C T CO URT R U LE  A M E N D M E N T . Rule 12(h), A laska Rules o f

3 C rim inal Procedure, is amended to read:

4 (h) Continuance of Trial. A  m otion for continuance o f  a tria l date w ill be

5 granted by the court only for cause shown. In deciding whether to grant the motion,

6 the court shall consider the victim's circumstances and the effect the delay would

7 have on the victim, particularly a victim of advanced age or extreme youth. The

8 court shall place its findings on the record. The presiding judge o f  a ju d ic ia l district

9 may require that a v is iting  or pro tern judge  obtain approval from  the presiding judge

10 before granting any continuance o f  tria l.

11 * Sec. 47. The uncodified law  o f  the State o f  A laska is amended by adding a new section to

12 read:

13 D IR E C T CO URT R U LE  A M E N D M E N T . Rule 45(a), A laska Rules o f

14 C rim ina l Procedure, is amended to read:

15 (a) P rio r it ie s  in  Scheduling C r im in a l Cases. The court shall provide for

16 placing crim inal proceedings upon appropriate calendars. Preference shall be given to

17 crim ina l proceedings and the tria l o f  defendants in custody shall be given preference

18 over other crim ina l cases. The court shall consider the circumstances of the victim,

19 particularly a victim of advanced age or extreme youth, in setting the trial date.

20 T ria l dates in  crim inal cases in  the superior court shall be set at the time o f

21 arraignment, and i f  a tria l date is thereafter vacated, the tria l shall be immediately set

22 fo r a date certain.

23 * Sec. 48. The uncodified law  o f  the State o f  Alaska is amended by adding a new section to

24 read:

25 IN D IR E C T  CO U R T R U LE  A M E N D M E N T S , (a) AS 13.26.209(a) - (h), enacted by

26 sec. 10 o f  this Act, have the effect o f  amending Rule 17, Alaska Rules o f  Probate Procedure,

27 relating to conservatorships and protective proceedings, by a llow ing ex parte orders to be

28 issued related to protecting the assets o f  a person otherwise subject to AS 13.26.165 from

29 financial exploitation.

30 (b) AS 13.26.209(i), enacted by sec. 10 o f  this Act, has the effect o f  amending Rule 9,

31 Alaska Rules o f  Adm in istration, by requiring that f ilin g  fees may not be charged fo r a petition

% o j
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fo r an ex parte protective order under AS 13.26.209(a), enacted by sec. 10 o f  this Act.

(c) AS 13.26.207, enacted by sec. 10 o f  this Act, has the effect o f  amending Rule 77,

petition  fo r the appointment o f  a temporary conservator.

* Sec. 49. The uncodified law  o f  the State o f  A laska is amended by adding a new section to 

read:

A P P L IC A B IL IT Y . Sections 3 - 5, 46, and 47 o f this A c t apply to offenses committed 

on or after the effective date o f  this Act.

* Sec. 50. The uncodified law  o f  the State o f  Alaska is amended by adding a new section to 

read:

REVISOR'S IN STR U C TIO N S. The revisor o f  statutes is instructed to change the 

catch line o f

(1) AS 47.24.010 from  "Reports o f  harm" to "Persons required to report; 

reports o f  harm";

(2) AS 47.24.013 from  "Reports o f  abandonment, exploitation, abuse, neglect, 

or self-neglect o f  vulnerable adults in  out-of-hom e care fac ilities" to "Reports o f  undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect o f  vulnerable adults in 

out-of-hom e care facilities."

*  Sec. 51. The uncodified law  o f  the State o f  Alaska is amended by adding a new section to 

read:

C O N D IT IO N A L  EFFECT, (a) AS 13.26.209(a) - (h), enacted by sec. 10 o f  this Act, 

take effect only i f  sec. 48(a) o f  this A c t receives the two-thirds vote o f  each house required by 

art. IV , sec. 15, Constitution o f  the State o f  Alaska.

(b) AS 13.26.209(i), enacted by sec. 10 o f this Act, takes effect only i f  sec. 48(b) o f  

th is A c t receives the tw o-th irds vote o f  each house required by art. IV , sec. 15, Constitution o f  

the State o f  Alaska.

*  Sec. 53. Except as provided in  sec. 52 o f  this Act, this A c t takes effect July 1, 2011.

Alaska Rules o f C iv il Procedure, by requiring a hearing w ith in  72 hours o f  the filin g  o f a

Sec. 52. Sections 16 - 28 o f  this A c t take effect September 1, 2011.
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A l a s k a  S t a t e  L e g i s l a t u r e

Senator Hollis French, Chair
State Capitol, Room 417 
Juneau, Alaska 99801 
Phone: (907) 465-3892 
Fax: (907) 465-6595

Senator Lesil M cGuire 
Senator Joe Paskvan 
Senator John Coghill

Committee Members:
Senator B ill Wielechowski

Senate Judiciary Committee

M E M O R A N D U M

A p ril 4,2011 

T O : Leg. Legal 

FR O M : Cindy Smith

RE: CS fo r SB86 Protection o f Vulnerable Adults/M inors 

Please prepare a CS fo r SB86, as follows:

Im p o rt die House Judiciary version o f die companion b ill (27-GH1722\D).

T o  diat version o f die b ill make die follow ing changes:

1. In  Section 13.26.207, add language diat requires diat i f  an attorney has not already 
been appointed fo r die respondent, die court shall appoint an attorney to represent die 
person at die hearing.

2. In  die exparte order section (Sec. 13.26.209 and any odiers as needed), add language 
to allow die person to be protected o r die respondent to seek m odification or 
term ination o f any ex-parte protective order on tiiree days’ notice.

3. A dd  language in  13.26.185 (not currentiy in  die bill) to clarify notice provisions do not 
apply to die exparte orders created under diis bill.

4. A dd  definitions from  revisor’s b ill (see attached memo).

5. A dd  a delayed effective date fo r new reporting provisions in  47.24.010(a) and (e) to go 
in to  effect September 1, 2011.



A l a s k a  S t a t e  L e g i s l a t u r e

Senator Hollis French, Chair
State Capitol, Room 417 
Juneau, Alaska 99801 
Phone: (907) 465-3892 
Fax: (907) 465-6595

Committee Members:
Senator B ill W ielechowski 
Senator Lesil McGuire 
Senator Joe Paskvan 
Senator John Coghill

Senate Judiciary Committee

M E M O R A N D U M

Changes were adopted that were made in  the House Judiciary Committee:

1. Page 1: Inserted tw o new sections to address language changes o rig ina lly  in  the revisor’ s 
b ill.

2. Page 4, line 21, Sec. 10. AS 13.26.207(a): Fo llow ing  “attorney” inserted “and other
persons as ordered by the court”

3. Page 5, line 4; Sec. 10. AS 13.26.209(a): F o llow ing  “person.” inserted “A petition filed 
on behalf of a protected person by another person must be accompanied by proof 
of service of the petition on the protected person or the person’s attorney unless 
service would cause an immediate threat of harm to the best interests of the 
protected person and the petition includes a written explanation of the harm.”

4. Page 4, lines 22-23; Sec. 10. AS 13.26.209(a): Replaced “The court shall cause a copy
of the protective order to be served on the respondent.” w ith  “The court shall cause 
a copy of the protective order, any related orders, and a scheduling order, if  any, to 
be served on the respondent and the protected person.”

5. Page 6, line 1; Sec. 10. AS 13.26.209(d): Fo llow ing  “the court shall provide to”
inserted “the protected person and”

6. Page 6, line 16; Sec. 10. AS 13.26.209(g): Replaced “A third party shall comply with a
protective order issued under this section.” w ith  “A third party that has received 
actual or legal notice of a protective order issued under this section shall comply 
with the order.”

7. Page 6, line 21; Sec. 10. AS 13.26.209(g): Replaced “person” w ith  “party”

8. Page 6, line 23; Sec. 10. AS 13.26.209(g): Fo llow ing  “order.” inserted “As used in this
section, “actual or legal notice” means delivery by mail or facsimile at the most



recently known place of residence or business of the third party or registering with 
the Department of Public Safety.”

9. Page 7, line 8; Sec. 11. AS 13.26.325: The reference number 13.26.325 was already used,
so Legal Services changed it  to 13.26.324.

10. Page 7, line 8; Sec. 11. AS 13.26.325(2): Replaced “theft and related offenses” w ith  
“offenses against property”

11. Page 7, line 23; Sec. 12. AS 18.65.530(a)(2): Replaced “and” w ith  “or”

12. Page 7, line 9, Section 15: this is a new section

13. Page 10, lines 23; Sec. 20. AS 47.24.010(e): Reinserted “at the earliest opportunity”

14. Page 13, line 15-18-Page 12, line 2; Sec. 29. AS 47.24.015(h): Redrafted section (h)

15. Page 13, lines 22; Sec. 29. AS 47.24.015(j): Deleted ( j)  and re-lettered the fo llow ing  
subsections accordingly.

16. Page 14, line 6; Sec. 29. AS 47.24.015(m): Replaced “the following:” and (1) -  (4) 
w ith  “any person”

17. Page 14, line 11; Sec. 30. AS 47.24.016(a): Fo llow ing  “guardian,” inserted 
“conservator,”

18. Page 14, lines 20-21; Sec. 30. AS 47.24.016(a)(1): Replaced “divorce or dissolution” 
w ith  “divorce, [OR] dissolution, or legal separation”

19. Page 15, line 18; Sec. 33. AS 47.24.017(a): Replaced “guardian or” w ith  “guardian, 
conservator, [OR]”

20. Page 16, lines 1-2; Sec. 34. AS 47.24.019(c): Replaced “a family member, caregiver, 
guardian, conservator, attorney-in-fact, trustee, or surrogate decision maker” w ith  
“any person”

21. Page 16, lines 4-5 31; Sec. 34. AS 47.24.019(c): Replaced “a family member, 
caregiver, guardian, conservator, attorney-in-fact, trustee, or surrogate decision 
maker” w ith  “person”

22. Page 16, lines 20 and 23; Sec. 35. AS 47.24.050(b): Fo llow ing  “guardian,” inserted 
“conservator,”

23. Page 17, line 14; Sec. 37. AS 47.24.900(2)(A): F o llow ing  “intentional,” inserted 
“knowing,”



24. Page 17, line 31; Sec. 39. AS 47.24.900(4): Replaced “means” w ith  “includes”

25. Page 18, line 10; Sec. 40. AS 47.24.900(7)(B): Follow ing  “deception,” inserted 
“fraud,”

26. Page 18, line 11-12; Sec. 40. AS 47.24.900(7)(B): Follow ing  “duty;” inserted “in this 
paragraph, “fraud” has the meaning given in AS 13.26.324(1) and (2);”

27. Page 18, line 14; Sec. 41. AS 47.24.900(9): Follow ing  “intentional,” inserted 
“knowing,”

28. Page 18, line 20; Sec. 41. AS 47.24.900(9): Replaced “means” w ith  “includes”

29. Page 18-19, lines 22 on; Sec. 42. AS 47.24.900(11): Legal Services reformatted this 
section, there was no substantive change.

30. Page 18, line 27; Sec. 42. AS 47.24.900(11)(B)(D): Replaced “(iv) freezing an account 
at a financial institution;” w ith  “(D) staying financial transactions;”

31. Page 19, lin e l6 ; Sec. 43. AS 47.24.900(15)(D): Fo llow ing  “loss” inserted “, waste, or 
dissipation”

32. Page 19, lines 29-31; Sec. 45. AS 47.24.900(18): Redrafted (18) description.

33. Page 20, lines 26-28; Sec. 45. AS 47.24.900(21): Replaced “ “undue influence” means 
a person of trust or confidence uses the person’s role, relationship or authority to 
exploit” w ith  “ “undue influence” means the use by a person who stands in a 
position of trust or confidence of the person’s role, relationship, or authority to 
wrongfully exploit”

34. Page 20, line 28; Sec. 45. AS 47.24.900(21): Deleted “deceptively”

35. Page 21, lines 5-8; Sec. 46. D irect Court Rule Amendments 12(h): Replaced language 
w ith  “In deciding whether to grant the motion, the court shall consider the victim’s 
circumstances and the effect that delay would have on the victim, particularly a 
victim of advanced age or extreme youth. The court shall place its findings on the 
record.”

36. Page 21, lines 5-7; Sec. 47. D irect Court Rule Amendments 45(a): Deleted a ll bold 
language. A nd  replaced w ith : fo llow ing  “cases.” inserted “The court shall consider the 
circumstances of the victim, particularly a victim of advanced age or extreme 
youth, in setting the trial date.”



37. Page 21 and 22, Secs. 48 and 49: Conform ing amendments to adjust fo r earlier 
deletions and amendments.

38. A-Page 21, line 18; Sec. 47, E ffective Date: Replaced “immediately under AS 
01.10.070(c).” w ith  “July 1,2011.”

Additional Senate Judiciary Committee Changes incorporated in this SJUD CSSB86 (JUD) 
GS1722\M:

1. In  Section 10, at lines 21-23, added language diat requires diat i f  a respondent is 
unrepresented, die court shall appoint an attorney to represent die person at die 
hearing.

2. In  Section 10 at lines 6-13, added language to allow die person to be protected o r die 
respondent to seek m odification o r term ination o f any ex-parte protective order on 
tiiree days’ notice.

3. A dd  language in  13.26.185 (see lines 6-9, page 4) to clarify notice provisions do not 
apply to die ex parte orders created under diis b ill.

4. A dd  language changes from  die revisor’s b ill (see sections 1 and 2).

5. A dd  a delayed effective date fo r new reporting provisions in  47.24.010(a) and (e) to go 
into effect September 1, 2011 (see line 27 at page 22).

6. Delete reference added by House Judiciary at 13.26.209 (g) (see page 6) “ registering 
w ith  the Department o f  Public Safety”  as a method o f  serving notice, as that database 
is not pub lic ly  available (the Department o f  Health and Social Services has requested 
this change in  the House Finance Committee).



DEPT. OF HEALTH AND SOCIAL SERVICES
OFFICE OF THE COMMISSIONER
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CSHB 150 (JUD) -  Ex p la n a t io n  of Changes

The follow ing is a description o f the changes that have occurred between the originally 
introduced b ill and the version before the House Finance Committee. A  total o f 40 amendments 
were made to the original version o f the b ill. The page references below refer to the current b ill 
version.

1. The first two sections o f  the b ill are newly added.

2. Page 4, line 18; Sec. 9. 13.26.207(a) - Following “attorney” inserted “and other persons as 
ordered by the court”.

3. Page 4, line 31-page 5, line 3; Sec. 9. AS 13.26.209(a) - Following “person.” inserted “A 
petition filed on behalf of a protected person by another person must be accompanied by 
proof of service of the petition on the protected person or the person’s attorney unless 
service would cause an immediate threat of harm to the best interests of the protected 
person and the petition includes a written explanation of the harm.”

4. Page 5, lines 10-12; Sec. 9. AS 13.26.209(a) -Replaced “The court shall cause a copy of the 
protective order to be served on the respondent.” with “The court shall cause a copy of the 
protective order, any related orders, and a scheduling order, if any, to be served on the 
respondent and the protected person.”

5. Page 5, lines 28-29; Sec. 9. AS 13.26.209(d) - Following “notice to” inserted “the protected 
person and” .

6. Page 6, lines 5-6; Sec. 9. AS 13.26.209(f) - Replaced “A third party shall comply with a 
protective order issued under this section.” with “A third party that has received actual or 
legal notice of a protective order issued under this section shall comply with the order.”

7. Page 6, line 10; Sec. 9. AS 13.26.209(f) - Replaced “person” with “party”.

8. Page 6, lines 12-15; Sec. 9. AS 13.26.209(f) - Following “order.” inserted “As used in this 
section, “actual or legal notice” means delivery by mail or facsimile at the most recently 
known place of residence or business of the third party or registering with the Department 
of Public Safety.”

9. Page 6, line 29; Sec. 10. AS 13.26.324 - The reference number 13.26.325 was already used, so 
Legal Services changed it to 13.26.324.

SEAN PARNELL, GOVERNOR

P.O. BOX 110601 
JUNEAU. ALASKA 93811-0601 
PHONE- (907) 465-3030 
FAX: (907) 465-3068



10. Page 7, line 1; Sec. 10. AS 13.26.324(2) - Replaced “theft and related offenses” with 
“offenses against property”.

11. Page 7, line 13; Sec. 11. AS 18.65.530(a)(2) - Replaced “and” with “or” .

12. Page 7, line 30-Page 8, line 10; Sec. 14. AS 44.21.415(g) - this is a new section

13. Page 10, lines 13-14; Sec. 19. AS 47.24.010(e) - Reinserted “at the earliest opportunity”.

14. Page 13, lines 5-8; Sec.28. AS 47.24.015(h) - this is a totally redrafted subsection.

15. Page 13, line 13; Sec. 28. AS 47.24.015(j) - Deleted (j) in the original b ill and re-lettered the 
follow ing subsections accordingly.

16. Page 13, line 28; Sec. 28. AS 47.24.015(m) - Replaced “the following:” and (1) -  (4) with 
“any person”

17. Page 14, line 2; Sec. 29. AS 47.24.015(a) - Following “guardian,” inserted “conservator,” .

18. Page 14, line 11-12; Sec. 29. AS 47.24.015(a)(1) - Replaced “divorce or dissolution” with 
“divorce, [OR] dissolution, or legal separation” .

19. Page 15, line 9; Sec. 32. AS 47.24.017(a) - Replaced “guardian or” with “guardian, 
conservator, [OR]”. __

20. Page 15, line 23; Sec. 33. AS 47.24.019(c) - Replaced “a family member, caregiver, 
guardian, conservator, attorney-in-fact, trustee, or surrogate decision maker” with “any 
person.

21. Page 15, line 25; Sec. 33. AS 47.24.019(c) - Replaced “a family member, caregiver, 
guardian, conservator, attorney-in-fact, trustee, or surrogate decision maker” with 
“person”.

22. Page 16, line 10; Sec. 34. AS 47.24.050(b) - Following “guardian,” inserted “conservator,”

23. Page 16, line 13; Sec. 34. AS 47.24.050(b) - Following “guardian,” inserted “conservator,”

2 | P a g e



24. Page 17, line 4; Sec. 36. AS 47.24.900(2)(A) - Following “ in tentional,”  inserted 
“ know ing,” .

25. Page 17, line 21; Sec. 38. AS 47.24.900(4) - Replaced “ means”  w ith “ includes” .

26. Page 17, line 31; Sec. 39. AS 47.24.900(7)(B) - Following “ deception,”  inserted “ fraud ,”  .

27. Page 18, lines 1-2; Sec. 39. AS 47.24.900(7) (B) - Following “ d u ty ;”  inserted “ in this 
paragraph, “ fraud ”  has the meaning given in  AS 13.26.324(1) and (2);”

28. Page 18, line 4; Sec. 40. AS 47.24.900(9) - Following “ in tentiona l,”  inserted “ know ing,” .

29. Page 18, line 10; Sec. 40. AS 47.24.900(9) - Replaced “ means”  w ith “ includes” .

30. Page 18, lines 12-26; Sec. 41. AS 47.24.900(11) - Legal Services reformatted this section, 
but there was no substantial change.

31. Page 18, line 19; Sec. 41. AS 47.24.900(11)(B )(D) - Replaced “ (iv) freezing an account at 
a financia l in s titu tion ;”  w ith “ (D) staying financia l transactions;”

32. Page 19, line 6; Sec. 42. AS 47.24.900(15)(D) - Following “ loss”  inserted “ , waste, o r 
dissipation” .

33. Page 19, lines 19-21; Sec. 44. AS 47.24.900(18) -  Redrafted the definition o f “ fiduciary 
duty” .

34. Page 20, lines 16-18; Sec. 44. AS 47.24.900(21) - Replaced “  “ undue influence”  means a 
person o f trus t o r confidence uses the person’s role, relationship o r au thority  to exploit”  
w ith “  “ undue influence”  means the use by a person who stands in a position o f trus t o r 
confidence o f the person’s role, relationship, o r au thority  to w rong fu lly  exploit”  .

35. Page 20, line 18; Sec. 44. AS 47.24.900(21) - Deleted “ deceptively” .

36. Page 20, lines 26-29; Sec. 45. Direct Court Rule Amendments 12(h) - Replaced all bold 
language w ith “ In  deciding whether to grant the motion, the court shall consider the 
v ic tim ’s circumstances and the effect tha t delay would have on the v ic tim , pa rticu la rly  a 
v ic tim  o f advanced age o r extreme youth. The court shall place its findings on the record.”

37. Page 21, lines 8-9; Sec. 46. Direct Court Rule Amendments 45(a) - Deleted all bold 
language.
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38. Page 21, line 8; Sec. 46. Direct Court Rule Amendments 45(a) - Following “cases.” inserted 
“The court shall consider the circumstances of the victim, particularly a victim of advanced 
age or extreme youth, in setting the trial date.”

39. Page 21, lines 23-25; Sec. 47. Indirect Court Rule Amendments (c) - Due to the deletion o f 
Page 12, lines 6-14; Sec. 25. AS 47.24.015(j) in original b ill, deleted (c). Due to Page 4, lines 3- 
4; Sec. 7. AS 13.26.207(a) in original b ill, inserted new (c).

40. Page 22, line 17; Sec. 51. Effective Date - Replaced “immediately under AS 01.10.070(c).” 
w ith “July 1, 2011.”
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TWENTY-SEVENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
Introduced: 2/9/11 Referred: Judiciary, Finance

A  B IL L  

FOR A N  A C T  E N T IT LE D  

"A n  A c t re la ting to the protection o f p roperty o f persons under d isab ility  and m inors; 

re lating to the crim e o f v io la ting a protective order concerning certain vulnerable 

persons; re la ting to aggravating factors at sentencing fo r offenses concerning a v ic tim  65 

years o r o lder; re la ting to the protection o f vulnerable adults; amending Rule 12(h),

Alaska Rules o f C rim ina l Procedure; amending Rule 45(a), A laska Rules o f C rim ina l 

Procedure; amending Rule 65, Alaska Rules o f C iv il Procedure; amending Rule 17,

Alaska Rules o f Probate Procedure; amending Rule 9, Alaska Rules o f A dm in istra tion ; 

and provid ing  fo r an effective date."

BE IT  E N AC TED  BY  TH E  LE G IS LA T U R E  OF TH E  STATE OF A LA S K A :

* Section 1. AS 11.56.740(a) is amended to read: t vuf-iH'T

(a) A person commits the crime of violating a protective order if the person is 

subject to a protective order

SENATE B ILL  NO. 86

IN THE LEGISLATURE OF THE STATE OF ALASKA
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(1) issued or filed under AS 18.66 and containing a provision listed in 

AS 18.66.100(c)(1) - (7) and knowingly commits or attempts to commit an act with 

reckless disregard that the act violates or would violate a provision o f the protective 

order; [OR]

(2) issued under AS 18.65.850, 18.65.855, or 18.65.860 and knowingly 

commits or attempts to commit an act that violates or would violate a provision listed 

in AS 18.65.850(c)(1)-(3)ior

(3) issued under AS 13.26.180 o r 13.26.209 and know ingly commits 

o r attempts to com m it an act w ith  reckless disregard tha t the act violates o r 

would violate a provision o f the protective o rde r.

* Sec. 2. AS 11.56.740(c) is amended to read:

(c) In this section, "protective order" means an order issued or filed under 

AS 13.26.180,13.26.209; AS 18.65.850 - 18.65.870^ or AS 18.66.100- 18.66.180.

* Sec. 3. AS 12.55.155(c) is amended by adding a new paragraph to read:

(35) the defendant knowingly directed the conduct constituting the 

offense at a victim  because that person was 65 years o f age or older. \A* t '*"

* Sec. 4. AS 13.26.165 is amended to read:

Sec. 13.26.165. Protective proceedings. Upon petition and after notice and 

hearing in accordance w ith the provisions o f AS 13.26.165 - 13.26.315, the court may 

appoint a conservator or make other protective order for cause as follows:

(1) appointment o f  a conservator or other protective order may be 

made in relation to the estate and affairs o f a minor i f  the court determines that a minor 

owns money or property that requires management or protection which cannot 

otherwise be provided, has or may have business affairs which may be jeopardized or 

prevented by the status o f being a minor, or that funds are needed for the minor's 

support and education and that protection is necessary or desirable to obtain or provide 

funds;

(2) appointment o f  a conservator or other protective order may be 

made in relation to the estate and affairs o f a person i f  the court detennines that

(A ) the person is unable to manage the person's property and 

affairs effectively for reasons such as mental illness, mental deficiency,

SB 86 -2-
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physical illness or disability, advanced age, chronic use o f drugs, chronic 

intoxication, fraud, confinement, detention by a foreign power, or 

disappearance

the person has property which w ill be wasted or dissipated

unless proper management is provided, or that funds are needed for the 

support, care and welfare o f the person or those entitled to be supported by the 

person and that protection is necessary or desirable to obtain or provide funds.

* Sec. 5. AS 13.26.180(a) is amended to read:

(a) The person to be protected, a person's attorney o r other legal 

representative, any person w ho is interested in the estate, affairs^ or welfare o f the 

person to be protected, including a parent, guardian, [OR] custodian, o r caregiver, the 

Departm ent o f Health and Social Services, or any person who would be adversely 

affected by lack o f effective management o f  the property and affairs o f ''

appropriate protective order.

* Sec. 6. AS 13.26.180 is amended by adding a new subsection to read:

(c) The petition may include a request for temporary conservatorship as 

provided in AS 13.26.207 i f  it appears that the respondent's property w ill be wasted or 

dissipated during the pendency o f the conservatorship proceeding. A  request for 

temporary conservatorship must specify the facts that cause the petitioner to believe 

that a temporary conservatorship is necessary.

* Sec. 7. AS 13.26 is amended by adding new sections to read:

Sec. 13.26.207. Tem porary conservators, (a) If, during the pendency o f an 

in itia l petition for conservatorship, it appears that the respondent is in need o f a 

protective order to protect the respondent against waste or dissipation o f  funds or 

property, or to obtain funds that are needed for the immediate support, care, and 

welfare o f the respondent or persons entitled to be supported by the respondent, and 

the respondent is not capable o f protecting the respondent's funds or property or 

obtaining the funds that are needed to support the respondent or persons whom the 

respondent is required to support, the petitioner may request the appointment o f a 

temporary conservator to authorize the protection or to obtain the necessary funds. The

be protected, may petition for the appointment o f a conservator
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request shall state the reasons and factual basis for the request. The petitioner shall 

immediately file  the request w ith the court and serve copies on the respondent and the 

respondent's attorney. The court shall conduct a hearing w ithin 72 hours after the 

filing.

(b) I f  the court determines that a temporary conservator should be appointed, 

it shall make the appointment and grant to the temporary conservator only the

authority that is least restrictive upon the liberty o f the respondent and that enables the 

temporary conservator to provide the protection or authority necessary to protect the 

respondent from waste or dissipation o f  funds or property or to obtain the funds 

necessary for support.

(c) The temporary conservatorship expires at the time o f the appointment o f  a 

fu ll or partial conservator or upon the dismissal o f  the petition for conservatorship.

Sec. 13.26.209. Ex parte protective orders; forms fo r petitions and orders; 

fees, (a) A  person who is allowed to file  a petition for a protective order under 

AS 13.26.180(a) may file  a petition for an ex parte protective order against another 

person. I f  the court finds that the petition establishes probable cause that the 

respondent is financially defrauding the petitioner or a person for whose benefit the. 

petitioner filed the petition , and that because o f  the fraud there has been, or is an 

immediate threat of, a waste or dissipation o f the proposed protected person's funds or 

other property, the court shall ex parte and without notice to the respondent issue a 

protective order. The petitioner shall certify to the court in w riting any effort that the 

petitioner made to provide notice to the respondent. The court shall cause a copy o f 

the protective order to be served on the respondent.

(b) An ex parte protective order under this section may

(1) grant any protection described in AS 13.26.200;

(2) supersede an existing power o f attorney;

(3) prohibit the respondent from having any direct or indirect contact 

w ith the petitioner or other person for whose benefit the petitioner filed the petition; 

and

(4) prohibit the respondent from taking any act w ith respect to the 

funds or other property o f the petitioner or other person for whose benefit the
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petitioner filed the petition.

(c) An ex parte protective order expires 20 days after it is issued, at the end o f 

a six-month extension i f  granted by the court under (d) o f this section, or upon the 

appointment o f  a temporary or permanent conservator or dismissal o f  the petition for 

the ex parte order.

(d) Upon application filed with the court before the expiration o f  the 20-day 

ex parte protective order, the court shall schedule a hearing on whether to extend the 

protective order for up to six months. The court shall provide at least 10 days' notice to 

the respondent o f  the hearing and the respondent's right to appear and be heard. I f  the 

court finds by a preponderance o f the evidence that the respondent has committed 

fraud against the petitioner or the person for whose benefit the petition was filed, 

regardless o f  whether the respondent appears at the hearing, the court may extend the 

ex parte protective order for up to six months.

(e) A  protective order issued under this section is in addition to any other c iv il 

or criminal remedy.

(f) A  third party shall comply with a protective order issued under this section. 

A  third party who does not comply with a protective order granted under this section 

may be liable in a c iv il action to the protected person or the protected person's heirs, 

assigns, or estate for a c iv il penalty not to exceed $1,000, plus the actual damages, 

costs, and fees associated with the failure to comply with the protective order. A  third 

person who does not comply w ith a protective order granted under this section may 

also be crim inally liable under AS 11.56.740 for violating a protective order.

(g) The Alaska Court System, after consulting w ith the Department o f Health 

and Social Services, the office o f public advocacy, the office o f elder fraud and 

assistance, the long-term care ombudsman, and other interested persons and 

organizations, shall prepare forms for petitions, protective orders, and instructions for 

their use by a person seeking a protective order under this section. The forms must 

conform to the Alaska Rules o f Probate Procedure and Alaska Rules o f C iv il 

Procedure, except that information on the forms may be filled in by legible 

handwriting. The office o f the clerk o f each superior and district court shall make 

available to the public the forms a person seeking a protective order under this section
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may need and instructions for the use o f the forms. The clerk shall provide assistance 

in completing and filing  the forms.

(h) F iling fees may not be charged for a petition under this section.

* Sec. 8. AS 13.26 is amended by adding anew section to read:

Sec. 13.26.325. Definitions. In AS 13.26.165 - AS 13.26.325, unless the 

context requires otherwise, "fraud" means

^  ^  ̂ (1) robbery, extortion, and coercion under AS 11.41.500 - 11.41.530;

5 ^  ̂  . f T  (2) theft and related offenses under AS 11.46.100 - 11.46.740; or

(3) exploitation o f another person or another person's resources for 

personal profit or advantage w ith no significant benefit accruing to the person who is 

exploited.

* Sec. 9. AS 18.65.530(a) is amended to read:

(a) Except as provided in (b) or (c) o f this section, a peace officer, w ith or

without a warrant, shall arrest a person i f  the officer has probable cause to believe the

person has, either in or outside the presence o f the officer, w ith in the previous 12

hours, (Am M  t-'*'-’ 'f "
————<———  «

(1) committed domestic violence, except an offense under 

AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

— (2) committed the crime o f violating protective order in violation o f 

AS 11.56.740(a)(1) and 121 IAS 11.56.740];

(3) violated a condition o f release imposed under AS 12.30.016(e) or

(f) or 12.30.027.

* Sec. 10. AS 18.65.540(a) is amended to read:

(a) The Department o f  Public Safety shall maintain a central registry o f 

protective orders issued by or filed with a court o f this state under AS 13.26.180. 

13.26.209; AS 18.65.850 - 18.65.870^ or AS 18.66.100 - 18.66.180. The registry must 

include for each protective order the names o f the petitioner and respondent, their 

dates o f birth, and the conditions and duration o f the order. The registry shall retain a 

record o f the protective order after it has expired.

* Sec. 11. AS 18.65.540(b) is amended to read:

(b) A  peace officer receiving a protective order from a court under
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AS 13.26.180.13.26.209: AS 18.65.850 - 18.65.855;_or [,] AS 18.66.100 - 18.66.180, 

a modified order issued under AS 18.65.860 or AS 18.66.120, or an order dismissing a 

protective order, must take reasonable steps to ensure that the order, modified order, or 

dismissal is entered into t central registry w ith in 24 hours after being received.

* Sec. 12. A f  /,^ /1 n in /~' ■' I j ~j "  J- ^

who, in the performance o f their professional duties, have reasonable cause to believe 

that a vulnerable adult suffers from undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect shall, not later than 24 hours after first having cause for 

the belief, report the belief to the department's central information and referral service 

for vulnerable adults in the department office tha t handles adu lt protective 

services:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915(11) and

(3) a pharmacist;

(4) an administrator o r employee o f a nursing home, residential care or

(5) a guardian or conservator;

(6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker;

(10) a member o f  the clergy;

(11) a staff employee o f a project funded by the Department o f

Administration for the provision o f services to older Alaskans, the Department o f 

Health and Social Services, or the Council on Domestic Violence and Sexual Assault;

(12) an employee o f a personal care or home health aide program;

(13) an emergency medical technician or a mobile intensive care

including a marital and fam ily therapist licensed under AS 08.63;

health care facility;

paramedic;

(14) a caregiver o f  the vulnerable adult;
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(15) a certified nurse aide^

(16) an educator or administrative staff member of a public or 

private educational institution.

* Sec. 13. AS 47.24.010(b) is amended to read: ^

(b) A  report made under this sectiommay Include the name and address o f the ^  

reporting person and must include

(1) the name and contact information rADDRESSl o f  the vulnerable

adult;

(2) information relating to the nature and extent o f the undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect;

(3) other information that the reporting person believes might be 7 

helpful in an investigation o f  the case or in providing protection for the vulnerable 

adult.

* Sec. 14. AS 47.24.010(c) is amended to read:

(c) The department or its designeeSj shall report to the Department o f Law 

any person required by (a) o f this section to report who fails to comply with this 

section. A  person listed in (a) o f this section who, because o f the circumstances, 

should have had reasonable cause to believe that a vulnerable adult suffers from 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect but who 

knowingly fails to comply with this section is guilty o f a class B misdemeanor. I f  a 

person convicted under this section is a member o f a profession or occupation that is 

licensed, certified, or regulated by the state, the court shall notify the appropriate 

licensing, certifying, or regulating entity o f the conviction.

* Sec. 15. AS 47.24.010(d) is amended to read:

(d) This section does not prohibit a person listed in (a) o f  this section, or any 

other person, from reporting cases o f  undue influence, abandonment, exploitation, 

abuse, neglect, or self-neglect o f a vulnerable adult that have come to the person's 

attention in their nonoccupational capacity, nor does it prohibit any other person 

from reporting a harm under this section.

* Sec. 16. AS 47.24.010(e) is amended to read:

(e) I f  a person making a report under this section believes that immediate
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1 action is necessary to protect the vulnerable adult from imminent risk o f  serious 

physical harm due to undue influence, abandonment, exploitation, abuse, neglect, or 

self-neglect and the reporting person cannot immediately contact the department's 

central information and referral service for vulnerable adults, the reporting person 

shall [M A Y ] make the report to a police officer or a village public safety officer. The 

police officer or village public safety officer shall take immediate action to protect the 

vulnerable adult and^shatt- [T 'A T  THE EARLIEST OPPORTUNITY,] notify the

department within 24 hours of receiving the report of harm. A  person may not (faTYJlsi
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bring an action for darpagds against a police officer, village public safety officer, the 

state, or a political subdivision o f the state based on a decision under this subsection to 

take or not to take immediate action to protect a vulnerable adult. I f  a decision is made 

under this subsection to take immediate action to protect a vulnerable adult, a person 

may not bring an action for damages based on the protective actions taken unless the 

protective actions were performed with gross negligence or intentional misconduct; 

damages awarded in the action may include only direct economic compensatory 

damages for personal injury.

* Sec. 17. AS 47.24.010(f) is amended to read:

(f) A  person listed in (a) o f this section who reports to the long term care 

ombudsman under AS 47.62.015, or to the Department o f Health and Social Services, 

that a vulnerable adult has been unduly influenced, abandoned, exploited, abused, or 

neglected in an out-of-home care facility is considered to have met the duty to report 

under (a) o f  this section.

* Sec. 18. AS 47.24.010 is amended by adding new subsections to read: ~— ------------

(i) A  person required to report under this section who makes the report to the

person's job  supervisor or to another individual working for the entity that employs the 

person is not relieved o f the obligation to make the report to the department as 

required under (a) o f  this section.

—  (j) A  person who recklessly makes a false report under this section is c iv illy

liable for actual damages suffered by the person who is the subject o f  the report.

Sec. 19. AS 47.24.013(a) is amended to read:

(a) I f  a report received under AS 47.24.010 regards the undue influence.
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abandonment, exploitation, abuse, neglect, or self-neglect o f a vulnerable adult who is 

60 years o f  age or older that is alleged to have been committed by or to have resulted 

from the negligence o f  the staff or a volunteer o f an out-of-home care facility, 

including a facility licensed under AS 47.32, in which the vulnerable adult resides, the 

department shall transfer the report for investigation to the long term care ombudsman 

under AS 47.62.015.

* Sec. 20. AS 47.24.013(b) is amended to read:

(b) The department shall investigate a report received under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult who is less than 60 years o f  age that is alleged to have 

been committed by or to have resulted from the negligence o f the staff or a volunteer 

o f  an out-of-home care facility in which the vulnerable adult resides.

* Sec. 21. AS 47.24.013(c) is amended to read:

(c) Upon receipt o f a report under (a) or (b) o f this section, the long term care 

ombudsman and the department shall

(1) conduct an investigation as appropriate under AS 47.62.015 or this 

title, respectively;

(2) coordinate and cooperate in their responses to and investigations o f 

the report i f  their jurisdictions overlap;

(3) provide the results o f  their actions or investigations to the central 

information and referral service o f the office o f the department tha t handles adult 

protective services w ith in 60 days after the receipt o f the report.

*  Sec. 22. AS 47.24.013(d) is amended to read:

(d) I f  the long term care ombudsman receives directly a report regarding the 

undue influence, abandonment, exploitation, abuse, neglect, or self-neglect o f  a 

vulnerable adult in an out-of-home care facility, the ombudsman shall provide the 

report, and the results o f  the ombudsman's actions or investigations regarding the 

report, to the central information and referral service o f  the office o f the department 

tha t handles adult protective services. The department may investigate the report as 

described in AS 47.24.015 i f  the department determines that action is appropriate.

* Sec. 23. AS 47.24.015(a) is amended to read:
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1 (a) Upon the department's receipt o f a report under AS 47.24.010 that is not

2 transferred under AS 47.24.013, the department, or its designee, shall promptly initiate

3 an investigation to determine whether the vulnerable adult who is the subject o f the

4 report suffers from undue influence, abandonment, exploitation, abuse, neglect, or

5 self-neglect. The department, or its designee, shall conduct a face-to-face interview

6 w ith the subject o f  the report unless that person is unconscious or the department, or

7 its designee, has determined that a face-to-face interview could further endanger the

8 vulnerable adult.

9 * Sec. 24. AS 47.24.015(c) is amended to read:

10 (c) The department, or its designee, shall immediately terminate an

11 investigation under this section upon the request o f  the vulnerable adult who is the

12 subject o f  the report made under AS 47.24.010. However, the department or its

13 designeej may not terminate the investigation i f  the investigation to that point has

14 resulted in probable cause to believe that the vulnerable adult is in need o f  protective

15 services and the request is made personally by the vulnerable adult and the vulnerable

16 adult is not competent to make the request on the adult's own behalf, or the request is

17 made by the vulnerable adult's guardian, attorney-in-fact, or surrogate decision maker

18 and that person is the alleged perpetrator o f  the undue influence, abandonment,

19 exploitation, abuse, or neglect o f  the vulnerable adult and is being investigated under

20 this chapter. I f  the department has probable cause to believe that the vulnerable adult

21 is in need o f  protective services,

22 (1) the department may petition the court as set out in AS 47.24.019;

23 (2) the department^ or its designee^ may refer the report made to the

24 department under AS 47.24.010 to a police officer for criminal investigation; or

25 (3) in cases involving fraud, the department or its designee^ may refer

26 the report made to the department under AS 47.24.010 to the office o f public advocacy 

for investigation; in this paragraph, "fraud" has the meaning given in AS 13.26.325.

Sec. 25. AS AU AS) 15 is amended by adding new subsections to read:

(h) An individual or entity shall cooperate with an investigation initiated by 

the department under this section. The individual or entity shall permit representatives 

o f  the department to obtain and review any financial or health care records related to a
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vulnerable adult and to interview staff that have had contact with, treated, or observed 

the vulnerable adult.

(i) A  person may not interfere w ith the department in the performance o f its 

investigation under this section, including interfering with the department's access to jJ \

the vulnerable adult.

(j) I f  an entity or other person denies the department access to a vulnerable 

adult, a vulnerable adult's residence, or the health care or financial records o f a

vulnerable adult, the department may file  a petition w ith the court for an ex parte order 

granting access i f  the department has not filed a petition for guardianship or

records are relevant to the department's investigation under AS 47.24.015. Notice o f 

the order shall be given to the party denying access as directed by the court.

(k) Notwithstanding any other provision o f law, the office o f the department 

that handles adult protective services shall have access to any information compiled or 

retained by other divisions w ith in the department, regardless o f  the nature o f the 

information or whether the information is considered confidential, in order to assist in 

administering the provisions o f this chapter.

(J) The department may audiotape or videotape an interview o f  a vulnerable 

adult i f  the adult has the capacity to consent and gives that consent. The department 

shall document the consent in its investigative file. The department may not audiotape 

or videotape an interview o f a vulnerable adult who lacks the capacity to consent.

(m) The department shall provide for the training o f investigators who 

investigate reports o f  harm under this section. Training must include instruction in 

federal, state, and local laws and policies o f the department related to vulnerable 

adults, and in investigative techniques. The department may require other appropriate 

training.

(n) In this section, "financial records" includes records related to the 

vulnerable adult maintained by the following:

(1) the vulnerable adult or fiduciary for the vulnerable adult;

c-
conservatorship o f the vulnerable adult. The court may grant the ex parte order i f  the yk/

petition shows that the department has received a report o f harm under AS 47.24.010 

and that the order is necessary for access to the adult or that the health care or financial

-12- SB0086A
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1 (2) a financial institution;

2 (3) a caregiver o f a vulnerable adult;

3 (4) a member o f  the vulnerable adult's family.

4 * Sec. 26. AS 47.24.016(a) is amended to read:

5 (a) I f  the department determines under AS 47.24.015 that a vulnerable adult is

6 in need o f  protective services, but the department cannot obtain the vulnerable adult's

7 consent to receive the services because the vulnerable adult is unable to consent or

8 lacks decision making capacity, and has no guardian, attorney-in-fact, trustee, or

9 surrogate fo r health care decisions under AS 13.52.030 [OR ATTORNEY IN

10 FACT] to serve as the vulnerable adult's surrogate decision maker, the department

11 may select from the follow ing list, in the order o f priority listed, an individual who is

12 w illing  to be the vulnerable adult's surrogate decision maker for the purpose o f

13 deciding whether to consent to the vulnerable adult’s receipt o f protective services:

14 (1) the vulnerable adult's spouse, unless

15 [(A ) THE VULNERABLE A D U LT  AN D  THE SPOUSE

16 HAVE SEPARATE DO M ICILES; OR

17 (B)] the vulnerable adult or the spouse have initiated divorce or

18 dissolution proceedings;

19 (2) an individual who lives with the vulnerable adult in a spousal

20 relationship or as a domestic partner and who is 18 years o f age or older;

21 (3) a son or daughter o f the vulnerable adult who is 18 years o f age or

22 older;

23 (4) a parent o f the vulnerable adult;

24 (5) a brother or sister o f the vulnerable adult who is 18 years o f age or

25 older; or

26 (6) a close friend or relative o f  the vulnerable adult who is 18 years o f

27 age or older.

28 * Sec. 27. AS 47.24.016(b) is amended to read:

29 (b) An individual from the list in (a) o f this section may not be selected as a

30 surrogate decision maker i f

31 (1) the department determines that individual does not possess decision
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making capacity; or

(2) there are allegations that individual is a perpetrator o f the undue 

influence, abandonment, exploitation, abuse, or neglect o f the vulnerable adult.

* Sec. 28. AS 47.24.016(d) is amended to read:

(d) The department may not continue to provide protective services to a 

vulnerable adult based on the consent o f a surrogate decision maker serving under this 

section o r AS 13.52.030 i f  the department determines that the vulnerable adult has 

become able to consent or has regained decision making capacity since the surrogate's 

consent was given. The department may continue protective services to a vulnerable 

adult who has become able to consent or has regained decision making capacity only 

i f  the vulnerable adult consents.

* Sec. 29. AS 47.24.017(a) is amended to read:

(a) I f  the department determines under AS 47.24.015 that a vulnerable adult is 

in need o f protective services and either the vulnerable adult, the vulnerable adult's 

guardian or attorney-in-fact, trustee [ATTORNEY IN  FACT], [OR] a surrogate 

decision maker selected under AS 47.24.016, o r a surrogate fo r health care 

decisions under AS 13.52.030 consents to receipt o f  the protective services, and to 

the extent that resources are available, the department shall ensure that the protective 

services for the vulnerable adult are provided by the department or its designee2 

w ith in 10 working days after the department received the report under AS 47.24.010 

regarding the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  the vulnerable adult. However, i f  circumstances beyond the control o f the 

department or the department's designee make it impossible to provide the protective 

services w ith in the 10 working days, the department shall ensure that the services are 

provided as soon as possible after that time.

* Sec. 30. AS 47.24.019(c) is amended to read:

(c) I f  a vulnerable adult who has consented to receive protective services, or 

on whose behalf consent to receive protective services has been given, is prevented by 

a fam ily member, caregiver, guardian, conservator, attorney-in-fact, trustee, or 

surrogate decision maker from receiving those services, the department may petition 

the superior court for an injunction restraining the fam ily  member, caregiver,
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guardian, conservator, attorney-in-fact, trustee, or surrogate decision maker from 

interfering w ith the provision o f protective services to the vulnerable adult.

* Sec. 31. AS 47.24.050 is amended to read:

Sec. 47.24.050. Confidentiality of reports, (a) Investigation reports and 

reports o f the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f a vulnerable adult filed under this chapter are confidential and are not 

subject to public inspection and copying under AS 40.25.110 - 40.25.125. However, 

under [IN  ACCORDANCE W ITH ] this chapter and regulations adopted under this 

chapter, investigation reports may be used by appropriate agencies or individuals 

inside and outside the state, in connection w ith  investigations or jud icia l proceedings 

involving the undue influence, abandonment, exploitation, abuse, neglect, or self­

neglect o f  a vulnerable adult.

(b) The department shall disclose a report o f  the undue influence, 

abandonment, exploitation, abuse, neglect, or self-neglect o f a vulnerable adult i f  the 

vulnerable adult who is the subject o f the report or the vulnerable adult's guardian, 

attorney-in-fact, trustee, or surrogate decision maker consents in writing. The 

department may not disclose a report o f the undue influence, abandonment, 

exploitation, abuse, neglect, or self-neglect o f a vulnerable adult to the vulnerable 

adult's guardian, attorney-in-fact, trustee, or surrogate decision maker i f  that person is 

an alleged perpetrator o f the undue influence, abandonment, exploitation, abuse, or 

neglect o f  the vulnerable adult and is being investigated under this chapter. The 

department shall, upon request, disclose the number o f  verified reports o f undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect o f a vulnerable 

adult that occurred at an institution that provides care for vulnerable adults or that 

were the result o f actions or inactions o f a public home care provider.

* Sec. 32. AS 47.24.130 is amended to read:

Sec. 47.24.130. Treatment through spiritual means. This chapter may not be 

construed to mean that a person is unduly influenced, abused, neglected, self­

neglected, vulnerable, unable to consent, abandoned, exploited, or in need o f 

emergency or protective services for the sole reason that the person relies on or is 

being furnished treatment by spiritual means through prayer alone under [IN
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ACCORDANCE W ITH ] the tenets and practices o f a church or religious 

denomination o f  which the person is a member or adherent, i f  [PROVIDED TH AT] 

the person consents to the treatment through spiritual means only and the treatment is 

administered by an accredited practitioner o f  the church or religious denomination. In 

this section, "church or religious denomination" has the meaning given to "religious 

organization" in AS 05.15.690.

* Sec. 33. AS 47.24.900(2) is amended to read:

nontherapeutic infliction o f  physical pain, injury, [OR] mental o r emotional 

distress, o r fear, including coercion and in tim ida tion : or

(B) sexual assault under AS 11.41.410 or 11.41.420;

* Sec. 34. AS 47.24.900(3) is amended to read:

(3) "caregiver" means

(A) a person who is providing care to a vulnerable adult as a 

result o f a fam ily relationship, or who has assumed some o r a ll responsibility 

for the care o f a vulnerable adult voluntarily, by contract, as an employee o f a 

business tha t provides care in an adult's home, or by court order; or

(B) an employee o f an out-of-home care facility  who provides 

care to one or more vulnerable adults;

* Sec. 35. AS 47.24.900(4) is amended to read:

(4) "decision making capacity" means the ability to understand and 

appreciate the nature and consequences o f a decision and the ability to reach and 

communicate an informed decision; in this paragraph, "in fo rm ed decision" means 

a decision made bv the vulnerable adu lt tha t is free from  undue influence;

* Sec. 36. AS 47.24.900(7) is amended to read:

(2) "abuse"means

(A ) the [W ILFU L,] intentional, or reckless nonaccidental, and

(A ) means unjust or improper use o f another person or another 

person's resources for one's own profit or advantage, w ith  o r w ithout the

person's consent;

(B) includes acts by a person who stands in a position o f
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trus t o r confidence w ith  a vulnerable adult, o r who knows o r should know 

that the vulnerable adu lt lacks the capacity to consent, tha t involve 

obtain ing p ro fit o r advantage through undue influence, deception, 

in tim ida tion , o r breach o f fiduc ia ry  duty;

* Sec. 37. AS 47.24.900(9) is amended to read:

(9) "neglect" means the intentional, o r reckless failure by a caregiver 

to provide essential care or services o r access to essential care o r services, or to 

ca rry  out a prescribed treatm ent plan, necessary to maintain the physical and 

mental health o f the vulnerable adult when the vulnerable adult is unable to provide 

or obtain the services on the vulnerable adult's own; in this paragraph, "essential 

care o r services" means food, clothing, shelter, medical care, and supervision:

* Sec. 38. AS 47.24.900(11) is amended to read:

(11) "protective services"

(A ) means services that are intended to prevent or alleviate 

harm resulting from undue influence, abandonment, exploitation, abuse, 

neglect, or self-neglect and that are provided to a vulnerable adult in need o f 

protection; ["PROTECTIVE SERVICES"]

O il includes

(i) protective placement;

(ii) applying fo r o r obtain ing public benefits;

( iii)  obtain ing health care services and supplies;

(iv) freezing an account at a financia l institu tion ;

tv) petition ing fo r an ex parte protective order

under AS 13.26.209:

(vi) assisting w ith  personal hygiene:

(v ii) obtain ing food and clothing:

tv iii)  protection from  physical and emotional abuse;

(ix) obtain ing representative payee services; and

(x) coordinating protective services;

* Sec. 39. AS 47.24.900(15) is amended to read:

(15) "unable to consent" means refusal to, or inability to, accept
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(A) the person is an incapacitated person or apparently is an 

incapacitated person;

(B) of coercion by or fear of reprisal from the perpetrator of 

undue influence, abandonment, exploitation, abuse, or neglect;

(C) of dependency on the perpetrator of undue influence., 

abandonment, exploitation, abuse, or neglect for services, care, or support; or

(D) of an inability to perceive that refusal to consent results in 

an imminent and substantial danger of loss of income or assets, eviction, 

physical or mental harm to self or others, or death [OR IRREPARABLE 

HARM TO SELF OR OTHERS];

* Sec. 40. AS 47.24.900(16) is amended to read:

(16) "vulnerable adult" means a person 18 years of age or older who, 

because of incapacity, mental illness, mental deficiency, physical illness or 

disability, advanced age, chronic use of drugs, chronic intoxication, fraud, 

confinement, or disappearance [PHYSICAL OR MENTAL IMPAIRMENT], is 

unable to meet the person's own needs or to seek help without assistance.

* Sec. 41. AS 47.24.900 is amended by adding new paragraphs to read:

(17) "deception" means creating, reinforcing, or failing to correct a 

false impression or preventing another person from acquiring information that would 

affect the person's judgment regarding a transaction;

(18) "fiduciary duty" means the duty of a guardian, conservator, 

trustee, representative payee, or holder of a power of attorney of a vulnerable adult to 

act for the benefit of the vulnerable adult;

(19) "financial institution" means an institution subject to state or 

federal banking or financial regulations, including

(A) a broker-dealer;

(B) a commercial bank;

(C) a savings bank;

(D) a credit union;

(E) a premium finance company;

serv ices because
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(F) a small loan company;

(G) a bank holding company;

(H) a financial holding company;

(I) a trust company;

(J) a savings and loan association;

(K) a deferred deposit advance licensee;

(L) an investment bank;

(M) an insurance company subject to regulation by AS 21; 

(N) a licensee subject to regulation by AS 21; and

(O) an investment adviser;

(20) "person who stands in a position of trust or confidence" means a

person who

(21) "undue influence" means a person of trust and confidence uses the 

person's role, relationship, or authority to exploit the trust, dependency, or fear of a 

vulnerable adult deceptively to gain control over the decision making of the vulnerable 

adult, including decision making related to finances, property, residence, and health 

care;

* Sec. 42. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENTS, (a) Rule 12(h), Alaska Rules of 

Criminal Procedure, is amended to read:

(h) Continuance of Trial. A motion for continuance of a trial date will be 

granted by the court only for cause shown. In determining cause, the court shall 

consider whether the victim is vulnerable due to advanced age, and the effect the 

delay will have on that person; the court shall place its findings on the record.

(B) is a joint tenant or tenant in common;

(C) has a legal or fiduciary relationship; or

(D) is a person who has been entrusted with or has assumed

(A) is a relative by blood or marriage;

responsibility for the use or management of the vulnerable adult's assets or 

income;
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The presiding judge of a judicial district may require that a visiting or pro tem judge 

obtain approval from the presiding judge before granting any continuance of trial.

(b) Rule 45(a), Alaska rules of Criminal Procedure, is amended to read:

(a) The court shall provide for placing criminal proceedings upon appropriate 

calendars. Preference shall be given to criminal proceedings2 [AND] the trial of 

defendants in custody, and the tr ia l o f cases in which the v ictim  is vulnerable due 

to advanced age, shall be given preference over other criminal cases. Trial dates in 

criminal cases in the superior court shall be set at the time of arraignment, and if a trial 

date is thereafter vacated, the trial shall be immediately set for a date certain.

* Sec. 43. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENTS, (a) AS 13.26.209(a) - (g), enacted by 

sec. 7 of this Act, has the effect of amending Rule 17, Alaska Rules of Probate Procedure, 

relating to conservatorships and protective proceedings, by allowing ex parte orders to be 

issued related to protecting the assets of a person otherwise subject to AS 13.26.165 from 

financial exploitation.

(b) AS 13.26.209(h), enacted by sec. 7 of this Act, has the effect of amending Rule 9, 

Alaska Rules of Administration, by requiring that filing fees may not be charged for a petition 

for an ex parte protective order under AS 13.26.209(a), enacted by sec. 7 of this Act.

(c) AS 47.24.015(j), enacted by sec. 25 of this Act, has the effect of amending Rule 

65, Alaska Rules of Civil Procedure, relating to injunctions, by allowing ex parte orders to be 

issued related to injunctive relief for certain access to persons or records in order to 

investigate a report of harm under AS 47.24.010 for a vulnerable adult.

* Sec. 44. The uncodified law of the state of Alaska is amended by adding a new section to 

read:

APPLICABILITY. Sections 1, 2, 3, and 42 of this Act apply to offenses committed on 

or after the effective date of this Act.

* Sec. 45. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

CONDITIONAL EFFECT, (a) AS 13.26.209(a) - (g), enacted by sec. 7 of this Act, 

takes effect only if sec. 43(a) of this Act receives the two-thirds vote of each house required
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by art. IV , sec. 15, Constitution o f the State o f Alaska.

(b) AS 13.26.209(h), enacted by sec. 7 o f  this Act, takes effect only i f  sec. 43(b) o f 

this Act receives the two-thirds vote o f  each house required by art. IV , sec. 15, Constitution o f 

the State o f Alaska.

(c) AS 47.24.015(j), enacted by sec. 25 o f this Act, takes effect only i f  sec. 43(c) o f 

this Act receives the two-thirds vote o f  each house required by art. IV , sec. 15, Constitution o f 

the State o f Alaska.

* Sec. 46. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

REVISOR'S INSTRUCTIONS. The revisor o f  statutes is instructed to change the 

catchline o f

(1) AS 47.24.010 from "Reports o f harm" to "Persons required to report; 

reports o f  harm;"

(2) AS 47.24.013 from "Reports o f abandonment, exploitation, abuse, neglect, 

or self-neglect o f  vulnerable adults in out-of-home care facilities" to "Reports o f undue 

influence, abandonment, exploitation, abuse, neglect, or self-neglect o f vulnerable adults in 

out-of-home care facilities."

* Sec. 47. This Act takes effect immediately under AS 01.10.070(c).
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SECTIONAL ANALYSIS

SB 86, “An Act relating to the protection of property of persons under disability and minor; 

relating to the crime of violating a protective order concerning certain vulnerable persons; 

relating to aggravating factors at sentencing for offenses concerning a victim 65 years or 

older; relating to the protection of vulnerable adults; amending Rule 12(h), Alaska Rules of 

Criminal Procedure; amending Rule 45(a), Alaska Rules of Criminal Procedure; amending 

Rule 65, Alaska Rules of Civil Procedure; amending Rule 17, Alaska Rules of Probate 

Procedure; amending Rule 9, Alaska Rules of Administration; and providing for an 

effective date.”

Section 1 makes the knowing violation or attempted violation o f a financial protective order 

(introduced in section 7 o f this legislation to protect vulnerable adults and elders) a crime.

Section 2 amends the definition o f  protective orders found in AS 11.56.740 to include financial 

protective orders being introduced w ith this legislation to protect the financial security o f 

vulnerable adults and elders.

Section 3 makes the fact that a defendant know ingly directed crim inal conduct at a person 65 

years o f age or older an aggravating factor at sentencing.

Section 4 adds being a victim  o f fraud as a basis for appointing a conservator by amending AS 

13.26.165(2)(a). This w ill a llow courts to protect individuals who may not be suffering from any 

mental deficiency but are victims o f financial abuse.

Section 5 adds attorneys, caregivers, and the Department o f Health and Social Services as 

entities who may petition for conservatorship for an individual. These additions widen the net o f
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individuals who can help protect victims to include entities who likely have first-hand 

knowledge of the abuse.

Section 6 creates a procedure for requesting the appointment of a temporary conservator in a 

conservatorship petition by adding a new subsection to AS 13.26.180. Currently, there is no 

statutory basis for appointing a conservator on a temporary basis. Under this section, a 

temporary conservator may be requested if it appears that the respondent’s property will be 

wasted or dissipated during the pendency of the conservatorship proceedings.

Section 7 adds two new statutes. The first provides the statutory basis for temporary 

conservators to protect the victims of fraud and financial abuse and to ensure that funds are 

obtained to meet the needs of the respondent and respondent’s dependents. Procedurally, this 

proposed statute parallels the existing statute AS 13.26.140 which deals with temporary 

guardians. The second statute creates a process for obtaining financial protective orders to 

immediately stop suspected financial abuse of the elderly and vulnerable adults. An initial 20- 

day protective order may be obtained ex parte, without notice to the respondent. The protective 

order may be extended for up to six months, after notice and a hearing at which the respondent 

may be heard.

Section 8 adds a definition of fraud (which is already found in the statutes creating the Office of 

Elder Fraud and Assistance) to conservatorship statutes.

Section 9 excludes the crime of violating a financial protective order from the crimes subject to 

warrantless arrest.

Sections 10 and 11 add financial protective order to the registry of protective orders maintained 

by the Department of Public Safety and updated by law enforcement officers.
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Section 12 adds the concept o f undue influence to the list o f reportable harms to a vulnerable 

adult. Employees o f nursing homes, residential care or health care facilities and the staff o f 

educational institutions are added to the list o f  mandated reporters.

Section 13 clarifies information that may be contained in a report o f harm to include contact 

information regarding the vulnerable adult and information regarding any undue influence.

Section 14 adds “ undue influence”  to the list o f reportable harms.

Section 15 adds “ undue influence” to the list of reportable harms and clarifies that a mandatory reporter is 

not prohibited from reporting harm in their non-occupational capacity. It also clarifies that no person is 

prohibited from making a report of harm.

Section 16 requires mandated reporters to contact law enforcement in situations where they 

believe the vulnerable adult is at imminent risk o f serious physical harm and it is not possible to 

contact the department. “ Undue influence”  is added as one o f the reportable harms. Law 

enforcement is required to contact the department w ith in 24 hours o f receiving the report.

Section 17 adds “ undue influence”  and “ abandonment”  to the list o f  harms that can be reported 

regarding a vulnerable adult residing in an out-of-home care facility.

Section 18 adds two new subsections. The first subsection states that a mandatory reporter is not 

relieved o f the obligation to report to the department by reporting to their supervisor or another 

employee. The second subsection makes an individual who w illfu lly  or recklessly makes a false 

report liable for c iv il damages.

Section 19 adds”  undue influence”  to the list o f  reportable harms regarding vulnerable adults 60 

years o f age or older residing in an out-of-home care facility. The department is required to 

transfer these reports to the long term care ombudsman.

R evised 2 -9 -2 0 1 1 3



Section 20 adds “ undue influence”  to the list o f reportable harms the department is required to 

investigate regarding individuals under 60 years o f  age liv ing in out-of-home facilities.

Section 21 clarifies that the department and the long term care ombudsman must provide the 

results o f  their actions or investigations to the office o f  the department that handles adult 

protective services.

Section 22 adds “ undue influence”  to the list o f reportable harms included in the reports sent to 

the department by the long term care ombudsman. It is clarified that these reports are sent to the 

office o f  the department that handles adult protective services.

Section 23 adds “ undue influence”  to the list o f reportable harms the department is required to 

investigate.

Section 24 adds “ undue influence”  to the list o f  reported harm that applies to an alleged 

perpetrator.

Section 25 adds seven new subsections. These subsections

•  Require individuals and entities to provide the department access to health and financial 
records o f a vulnerable adult as part o f its investigation;

•  Prohibit anyone from interfering in an investigation;
•  A llo w  the department to file  an ex parte order for access to records i f  necessary i f  no 

petition for guardianship or conservatorship has been filed;
• A llo w  adult protective services access to any departmental information necessary to 

assist in the case;
• A llo w  the department to audio or video tape an interview o f a vulnerable adult w ith their 

consent;
• Require the department to provide training to investigators and
• Define “ financial records” .

Section 26 adds an attorney-in-fact, a surrogate for health care decisions and a trustee as 

individuals who may serve as a surrogate decision maker for the purpose o f consenting to the 

receipt o f protective services fo r a vulnerable adult. It also deletes the requirement that in order 

for a spouse to be a surrogate decision maker, the spouse and vulnerable adult may not be living
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Section 27 adds an allegation o f “ undue influence”  to the allegations that would disqualify an 

individual from being selected as a surrogate decision maker.

Section 28 requires the department to discontinue protective services i f  a vulnerable adult who 

has regained the cognitive ability  to make their own decisions refuses services. Services may be 

continued only i f  the adult consents.

Section 29 adds attorney-in-fact, surrogate for health care decisions and a trustee as individuals 

who may consent to the provision o f protective services to a vulnerable adult and adds undue 

influence to the list o f  potential reports o f harm.

Section 30 adds fam ily members, trustees and conservators to the list o f  individuals who may be 

restrained by a court injunction from interfering w ith the provision o f protective services to a 

vulnerable adult.

Section 31 adds “ undue influence”  to the types o f harm contained in confidential reports and 

adds trustee to the list of individuals who may consent to release a confidential report.

Section 32 clarifies that a person is not considered to be unduly influenced i f  they choose to 

consent to treatment by spiritual means only.

Section 33 redefines “ abuse”  to include the in flic tion o f  emotional distress or fear, including 

coercion and intimidation.

Section 34 redefines “ caregiver”  to include someone who is an employee o f a business that 

provides care in an adult’ s home.

Section 35 defines “ informed decision”  as a decision made free from undue influence.

in separate d o m icile s.
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Section 36 redefines “ exploitation”  to include acts by a person in a position o f trust w ith a 

vulnerable adult who obtains pro fit or advantage through undue influence, deception, 

intim idation or breach o f fiduciary duty.

Section 37 redefines neglect to include the w illfu l or reckless failure by a caregiver to provide 

access to services or to carry out a treatment plan necessary to the health o f a recipient. 

“ Essential care or services are defined as food, clothing, shelter, medical care and supervision. 

Section 38 expands the definition o f protective services to include services that obtain basic 

health care needs, financial assistance services, and protection from abuse, obtaining basic food, 

shelter and clothing, among others. Undue influence is added to the list o f  types o f harm.

Section 39 amends the definition o f “ unable to consent”  by adding the concept o f “ undue 

influence”  and that the inability to consent includes a person’ s inability to perceive a loss o f 

income or assets, eviction, and physical or mental harm.

Section 40 amends the definition o f a vulnerable adult by more clearly defining what constitutes 

a physical or mental impairment.

Section 41 adds definitions for the follow ing terms:

•  Deception
• Fiduciary duty
•  Financial institution
• Person who stands in a position o f trust or confidence
• Undue influence

Section 42 amends the uncodified law. Under Alaska Rules o f  Criminal Procedure, the court, 

when considering a motion for continuance o f a tria l date, w ill be required to consider whether 

the victim  is vulnerable due to advanced age and what effect the delay would have on the victim . 

In addition, trials in which the victim  is vulnerable due to advanced age w ill be added to cases 

that w ill be given preference for scheduling.
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Section 43 amends Indirect Court Rules in three areas. First, amending Rule 17, Alaska Rules o f 

Probate Procedure, to allow ex parte orders to be issued to protect persons from financial 

exploitation. Second, amending Rule 9, Alaska Rules o f  Administration, by not requiring filing  

fees for an ex parte protective order. Third, amending Rule 65, Alaska Rules o f C iv il Procedure, 

by allow ing ex parte orders to be issued to access records related to the investigation o f a report 

o f  harm.

Section 44 amends the uncodified law by indicating that Section 1, 2, 3, and 42 apply to offenses 

committed on or after the effective date o f the Act.

Section 45 amends the uncodified law regarding the number o f  votes required to enact Sections 

7 and 25 o f  this b ill.

Section 46 amends the uncodified law by adding revisor’s instructions.

Section 47 provides for an effective date.

Revised  2 -9 -2 0 1 1 7



F IS C A L  N O T E

S T A T E  O F  A L A S K A  Fiscal Note Number: 1
2011 LEGISLATIVE SESSION Bill Version: SB 86

(S) Publish Date: 2/9/11

Identifier (file name): 1722-DHSS-SDSA-02-08-2011__________________________Dept. Affected:______Health and Social Services
Title  Adult Protective Services_________________ Appropriation: Senior and Disabilities Services

______________________________________________________________________Allocation: Senior and Disabilities Services Admin
Sponsor  Rules by Request of the Governor_____________  _________________________________
Requester ________________________ Governor________________________ OMB Component Number 2663

Expenditures/Revenues___________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN 
REVENUES

ICAPITAL EXPENDITURES

FUND SOURCE____________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please identify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2011) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by: Duane Mayes,_Director_________________________________________________  Phone 269-2083
Division Senior and Disabilities Services Date/Time 2/8/11 1:00 PM

Approved by: Alison Elgee, Assistant Commissioner_____________________________________ Date 2/8/2011
DHSS Finance & Management Services___________________________________

(Revised 1(27/2011 OMB) Page 1 of 2



F I S C A L  N O T E  #1

Analysis:

This legislation provides additional protections to seniors and other vulnerable adults. The proposed changes in the 
vulnerable adult statutes add the concept of undue influence as a potential harm. This bill provides additional legal 
and investigatory tools to the department in order to respond to reports of harm and establish protective services to 
individuals who need them. There is no fiscal impact anticipated.

S T A T E  O F  A L A S K A  B I L L  NO. SB 86______________
2011 L E G I S L A T I V E  S E S S IO N
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F IS C A L  N O T E

S T A T E  O F  A L A S K A
2011 L E G I S L A T I V E  S E S S IO N

Identifier (file name) LL1722-DOA-OPA-2-8-11

Sponsor
Requester

Rules by Request
Governor

Fiscal Note Number
Bill Version
(S) Publish Date

SB 86
2/9/11

DOA
Title An Act relating to the protection of property of persons under
______________ disability . . . . ___________________________________________

Dept. Affected 
Appropriation 
Allocation Office of Public Advocacy

Legal and Advocacy Services

OMB Component Number 43

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I I I  I I

CHANGE IN 
REVENUES

FUND SOURCE_____________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please identify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2011) cost 0.0

POSITIONS
Full-time
Part-time
Temporary

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by 
Division

Rachel Levitt, Acting Director Phone 907-269-3504
Office of Public Advocacy Date/Time 2/8/2011, 10:30 am.

Approved by John Cramer, Deputy Commissioner Date 2/8/2011
Department of Administration

(Revised 1/27/2011 OMB) Page 1 of 2



F I S C A L  N O T E  #2

Analysis
This bill will enhance the legal protections against fraud and financial abuse available to elders and vulnerable adults. 
The Office of Public Advocacy wishes to highlight two portions of the bill that will provide new emergency procedures 
to protect vulnerable adults who may be served by the agency's Elder Fraud or Probate practices.

In section 7, this bill creates two emergency judicial proceedings to stop and prevent financial exploitation of 
vulnerable adults. The first is a process for the appointment of temporary conservators. This will allow the court to 
impose emergency conservatorships to assist vulnerable individuals with their financial affairs to prevent imminent 
waste or fraudulent dissipation of their estates.

The second creates a process for the imposition of financial protective orders. Individual victims and other concerned 
parties will be able to apply for the protections of 20 day ex parte protective orders to stop or prevent financial 
exploitation. The initial ex parte order may be extended for up to six months after notice and a hearing at which the 
respondent may be heard.

The bill also provides for expanded reporting of financial abuse and enhanced penalties in criminal cases when there 
is an elderly victim. Additionally, the bill criminalizes violations of the financial protective orders.

The agency does not believe that this will result in significant cost increases to the agency.

S T A T E  O F  A L A S K A  B I L L  NO. SB 86
2011 L E G I S L A T I V E  S E S S IO N
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F IS C A L  N O T E

Identifier (file name): 1722-LAW -CIV-02-03-11

S T A T E  O F  A L A S K A
2011 L E G I S L A T I V E  S E S S IO N

Title An Act relating to property of persons; crime of violating protective
_______________ order, aggravating factors at sentencing; protection; amending...
Sponsor
Requester

Rules
Request of the Governor

Fiscal Note Number
Bill Version
(S) Publish Date

Dept. Affected
Appropriation
Allocation

SB 86
2/9/11

Law
Civil

Human Services

OMB Component Number 2962

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES | I I I  I T

iJRAfYGt IH
REVENUES

FUND SOURCE_____________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please identify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2011) cost 

POSITIONS
Full-time
Part-time
Temporary

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by Eileen Donahue, Division Operations Manager  Phone 465-5427
Division Administrative Services   Date/Time 2/3/11 4:15 PM
Approved by John J. Burns, Attorney General__________________________________________  Date 2/3/2011_________

Department of Law_____________________________________________________

(Revised 1/27/2011 OMB) Page 1 Of 2



F I S C A L  N O T E  #3

Analysis
This bill adds a 20-day and six-month ex parte process for financial fraud, and a temporary conservatorship process 
when the need exists during the pendency of a regular petition for conservatorship. The bill also expands the list of 
mandatory reporters of harm to a vulnerable adult, adds the harm of undue influence, and expands the investigative 
powers of the Office of Adult Protective Services, including the authority to seek an ex parte order for access to a 
vulnerable adult or records regarding an adult. The bill also amends the crime of violating a protective order by adding 
the crime of violating a protective order issued to protect a vulnerable adult under AS 13.26.180 or 
13.26.209. Violating a protective order is a class A misdemeanor.

There is no anticipated fiscal impact to Department of Law.

S T A T E  O F  A L A S K A  B I L L  NO. S B  86
2011 L E G I S L A T I V E  S E S S IO N
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F IS C A L  N O T E

S T A T E  O F  A L A S K A  Fiscal Note Number 4
2011 L E G I S L A T I V E  S E S S IO N  Bill Version SB 86

(S) Publish Date 2/9/11

Identifier (file name) LL1722-DPS-DSS-02-08-11___________________________ Dept. Affected____________ Public Safety
Title Appropriation Statewide Support________
______________"An Act relating to the protection of property...Vulnerable Adults" Allocation Records & Identification
Sponsor ____________________ Rules Committee____________________  _____________________
Requester ________________________Governor________________________OMB Component Number 1190

Expenditures/Revenues___________________________________ (Thousands of Dollars)______________
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants
Miscellaneous

16.0
32.0

TOTAL OPERATING 48.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN 
REVENUES

FUND SOURCE___________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please identify)

48.0

TOTAL 48.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2011) cost 

POSITIONS
Full-time
Part-time
Temporary

Why this fiscal note differs from previous version (if initial version, please note as such)
Not applicable, initial version.

Prepared by David Schade  Phone 907-269-0202
Division Statewide Services Date/Time 2/8/11 12:00 AM

Approved by Joseph Masters______________________________________________________  Date 2/8/2011
Commissioner

(Revised 1/27/2011 OMB) Page 1 of 2



F I S C A L  N O T E  #4

S T A T E  O F  A L A S K A  B I L L  NO. SB 86
2011 L E G I S L A T I V E  S E S S IO N

Analysis_________________________________________________________________________ _____
This bill treats AS 13 protective orders in the same manner as stalking, sexual assault, and domestic violence protective 
orders under AS 18 and will require the development of new protective order forms with substantial collaboration 
between DPS, the Alaska Court System, DHSS, the Office of Public Advocacy, and the Department of Revenue. The 
findings and orders for these new AS 13 protective orders will differ from the AS 18 orders in the existing protection 
order registry, which address violence and domestic situations.

Once the forms are developed, APSIN programming changes will be required to accommodate new fields and types of 
information required. A separate version of the APSIN central registry must be developed to accommodate these new 
orders. Note: these new orders do not meet the necessary criteria for entry into the national registry of protection, 
stalking and sexual assault orders (NCIC) because they do not necessarily involve physical violence.

Programming and analysis for APSIN changes will require 280 hours of contractual work @ $100/hr to evaluate and make 
recommendations regarding statewide implementation of new processes and procedures for entering and maintaining 
these new orders into existing APSIN . Additionally, 40 hours of contractual work (at $100/hr) will be required to 
integrate these new orders in new APSIN.

Statewide training will then be required on the new forms and APSIN procedures. Statewide training costs are included.

(Revised 1/27/2011 OMB) Page 2 of 2



F IS C A L  N O T E

Identifier (file name) LL1722-DPS-DET-02-08-11

S T A T E  O F  A L A S K A
2011 L E G I S L A T I V E  S E S S IO N

Fiscal Note Number
Bill Version
(S) Publish Date

SB 86
2/9/11

Title "An Act relating to the protection of property of persons under
______________disability and minors;...vulnerable adults..."_______________

Dept. Affected____________ Public Safety
Appropriation
Allocation ASf Detachments

Alaska State Troopers

Sponsor
Requester

Rules Committee
Governor OMB Component Number 2325

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

jCAPITAL EXPENDITURES"

CHANGE IN 
REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please identify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2011) cost 

POSITIONS
Full-time
Part-time
Temporary

Why this fiscal note differs from previous version (if initial version, please note as such)
Not applicable; initial version.

Prepared by Lt Rodney Dial  Phone 907-247-4480
Division Alaska State Troopers__________________________________________________ Date/Time 2/8/11 1:30PM

Approved by Joseph Masters_______________________________________________________  Date 2/8/2011______
Commissioner

(Revised 1/27/2011 OMB) Page 1 of 2



F I S C A L  N O T E  #5

S T A T E  O F  A L A S K A  B I L L  N O . SB 86
2011 L E G I S L A T I V E  S E S S IO N

Analysis

This bill makes several changes to AS 13.26 and AS 47.24 concerning vulnerable adults. It adds fraud as a reason that 
might necessitate a conservatorship, and as a basis for seeking an ex parte financial protective order. This bill also adds 
the concept of undue influence to the list of reportable harms and adds certain individuals as mandatory reporters of harm 
to vulnerable adults. Finally, this bill expands the investigatory authority of the Adult Protective Services Office.

Passage of this legislation will have no fiscal impact on the division.

(Revised 1/27/2011 OMB) Page 2 of 2



F IS C A L  N O T E

S T A T E  O F  A L A S K A
2011 L E G I S L A T I V E  S E S S IO N

Identifier (file name)JU2010201722-DOC-OC-02-Q8-11
Title "An Act relating to the protection of property of persons under

Sponsor
Requester

Rules Committee
Governor

Fiscal Note Number
Bill Version
(S) Publish Date

Dept. Affected
Appropriation
Allocation

SB 86
2/9/11

DOC
Admin & Support

Commissioner's Office

OMB Component Number 684

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants
Miscellaneous

TOTAL OPERATING ** ** ** ** ** ** **

|CAPITAL EXPENDITURES | 0.0 | 0.0 | 0.0 | 0.0 | 0.0 | 0.0 | 0.0

CHANGE IN 
REVENUES

FUND SOURCE___________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please identify)

TOTAL ** ** ** ** ** ** **

Estimate of any current year (FY2011) cost 

POSITIONS
Full-time
Part-time
Temporary

Why this fiscal note differs from previous version (if initial version, please note as such) 
This is the first version of the bill.

Prepared by Leslie Houston, Director  Phone 465-3339_______
Division Dept, of Corrections-Administrative Services  Date/Time 2/08/11 1:00 p.m.
Approved by Joseph D. Schmidt, Commissioner_______________________________________ Date 2/8/2011________

Dept, of Corrections__________________________________________________

(Revised 1/27/2011 OMB) Page 1 of 2



F I S C A L  N O T E  #6

Analysis

S T A T E  O F  A L A S K A  B I L L  N O. S B  86
2011 L E G I S L A T I V E  S E S S IO N

This legislation creates a new crime of violating protective orders and adds aggravating factors at sentencing for a 
crime against a victim 65 years or older. Violation of this law could result in incarceration. However, the Department 
of Corrections is unable to determine the number of future offenders and therefore is unable to determine the fiscal 
impact of the passage of this legislation.

(Revised 1/27/2011 OMB) Page 2 of 2



DEPT. OF HEALTH AND SOCIAL SERVICES
OFFICE OF THE COMMISSIONER

SEAN PARNELL, GOVERNOR

P.O. BO X  110601 
JUNEAU, ALASKA 99811-0601 
PHO NE: (907) 465-3030  
FAX: (907) 465-3068

February 10, 2011

The Honorable H o llis  French, Chair 
Senate Judiciary Committee 
State Capitol Room 417 
Juneau, A K  99801

Dear Senator French:

The Department o f  Health and Social Services respectfully requests a hearing in  the Senate 
Judiciary Committee on Senate B il l 86, "A n  A c t relating to the protection o f  property o f  persons 
under d isab ility  and m inors; relating to the crime o f  vio la ting  a protective order concerning 
certain vulnerable persons; relating to aggravating factors at sentencing fo r offenses concerning a 
v ic tim  65 years or older; relating to the protection o f  vulnerable adults; amending Rule 12(h), 
A laska Rules o f  C rim ina l Procedure; amending Rule 45(a), A laska Rules o f  C rim ina l Procedure; 
amending Rule 65, A laska Rules o f  C iv il Procedure; amending Rule 17, Alaska Rules o f  Probate 
Procedure; amending Rule 9, A laska Rules o f  Adm in istration; and provid ing fo r an effective 
date."

The b ill strengthens the laws against financial exploitation and enhances the ab ility  to obtain 
emergency protection orders fo r seniors. It  improves the ab ility  o f  those investigating reports o f  
harm to obtain v ita l in form ation in  a tim e ly  manner, and w il l lead to better services and safety 
fo r vulnerable adults who are abused, neglected or exploited and unable to protect the ir own

A  copy o f  Governor Parnell’ s transmittal letter provid ing additional in form ation on the b ill and 
the associated fiscal note should be on file  w ith  the committee.

Y our favorable consideration o f  this request w il l be appreciated.

interests.

Sincerely,

W illia m  J. Streur 
Commissioner

cc: Heather Brakes, Legislative D irector, O ffice  o f  the Governor


