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Protective Orders Page 1 of 1

Civil protection orders are intended to protect a victim from abuse. If granted a civil protection order, the courts can 
order that the abusive person (respondent) not contact the victim (petitioner) in person, by phone, e-mail, text 
message or through a third party. A civil protection order can order a respondent to not come within 100 yards of the 
petitioner, their home and workplace, as well as other locations.

There are many types of civil protection orders. The Family Abuse Prevention Act (FAPA) restraining orders can prohibit 
contact by an abusive intimate partner, ex-partner, parent, child or other family member. J h e  Eideriy Persons and 
Persons with Disability Abuse Prevention Act (EPPDAPA), aiso known as an Elder Abuse order, can proniDit contact by- an 
•abusiveTamily member, partner, ex-partner, child or caretaker.

Stalking Civil Protection Orders, also known as stalking orders, prohibit a person from stalking another person. This 
order does not require the petitioner and respondent to be intimate partners, ex-partners or family members. Juveniles 
are also eligible to obtain a civil stalking order against another juvenile or an adult and a restraining order in certain 
circumstances.

To apply for a Protection Order, please contact the Domestic Violence Resource Center's Protective Order 
Advocacy Program at (503) 846-3020.

Violations of Protective Orders
Violations of protective orders should be reported to the police. Violations of both restraining orders and stalking orders 
are mandatory arrest situations for police. Violations usually result in probation and mandated treatment. An offender 
may be sentenced to jail for any violation. A civil stalking order violation can be a felony under certain circumstances 
which could result in a prison sentence.

Civil Matters
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§ 124.0151 
Hearing upon request of respondent
• relief

• settlement

• effect of proceedings

(D  The court shall hold a hearing within 21 days following the request, and may 

cancel or change any order issued under ORS 124.020 (Ex parte hearing) if the 
respondent, elderly person or person with a disability requests a hearing 
pursuant to ORS 124.020 (Ex parte hearing) (9).

(2 ) In addition to the relief granted under ORS 124.020 (Ex parte hearing), the 
court, in a hearing held pursuant to subsection (1 ) of this section, may:

(a) Require either party to move from any residence whose title or right to 
occupy such premises is held jointly by the parties; and

(b) Assess against any party reasonable attorney fees and such costs as may 
be incurred in the hearing.

(3) (a) If the respondent is represented by an attorney, time for the hearing may be 

extended for up to five days at the request of the petitioner or guardian 
petitioner so that the petitioner or guardian petitioner may seek representation.

(b) If the elderly person or person with a disability is represented by an 
attorney, time for the hearing may be extended for up to five days at the 

request of the respondent or guardian petitioner so that the respondent or 
guardian petitioner may seek representation.

(4) The court may approve any consent agreement to bring about a cessation of 
abuse of the parties. However, the court may not approve a term in a consent 

agreement that provides for restraint of a party to the agreement unless the 
other party petitioned for and was granted an order under ORS 124.010 

(Petition for relief). An order or consent agreement made under this section may 

be amended at any time and shall continue in effect for a period of one year 
from the date of the order issued under ORS 124.020 (Ex parte hearing).

(5) An order or agreement made under ORS 124.005 (Definitions for ORS 124.005 

to 124.040) to 124.040 (Short title) or ORS 133.310 (Authority of peace officer 
to arrest without warrant) and 133.381 (Procedure in arrests for violation of

https://www.oregonlaws.org/ors/! 24.015 1/5/2011
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certain restraining orders) may not in any manner affect title to any real 
property.

(6) No undertaking shall be'required in any proceeding under ORS 124.005 
(Definitions for ORS 124.005 to 124.040) to 124.040 (Short title).

(7) Any proceeding under ORS 124.005 (Definitions for ORS 124.005 to 124.040) 

to 124.040 (Short title) shall be in addition to and not in lieu of any other 
available civil or criminal remedies.

(8) Notwithstanding any right or remedy established in ORS chapter 90 or ORS 

105.105 (Entry to be lawful and peaceable only) to 105.168 (Minor as party in 
proceedings pertaining to residential dwellings), a petitioner or guardian 

petitioner may enforce an order issued under ORS 124.005 (Definitions for ORS 
124.005 to 124.040) to 124.040 (Short title). [1995 c.666 §§5,5a; 2003 c.257 
§3a; 2005 c.671 §9; 2007 c.70 §26]

https ://www. oregonlaws. org/ors/124.015 1/5/2011
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1 2 4 .0 1 2 1 
Filing of petitions
• where contempt proceedings must be conducted

A petition under ORS 124.010 (Petition for relief) may be filed only in a county in 

which the petitioner or respondent resides. Any contempt proceedings for violation of 
a restraining order issued under ORS 124.005 (Definitions for ORS 124.005 to 

124.040) to 124.040 (Short title) must be conducted by the court that issued the 
order, or by the circuit court for a county in which a violation of the restraining order 
occurs. If contempt proceedings are initiated in the circuit court for a county in which 
a violation of the restraining order occurs, the person initiating the contempt 
proceedings shall file with the court a copy of the restraining order, certified by the 

clerk of the court that issued the order. Upon filing of the certified copy of the 
restraining order, the court shall enforce the order as though that court had issued 
the order. [2003 c.289 §4]

https://www.oregonlaws.org/ors/124.012 1/5/2011
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§ 3 3 .0 4 5 1 
Types of sanctions

(1) A court may impose either remedial or punitive sanctions for contempt.

(2) Confinement may be remedial or punitive. The sanction is:

(a) Remedial if it continues or accumulates until the defendant complies with 
the court’s order or judgment.

(b) Punitive if it is for a definite period that will not be reduced even if the 
defendant complies with the court’s order or judgment.

(3) A fine may be remedial or punitive. A fine is:

(a) Punitive if it is for a past contempt.

(b) Remedial if it is for continuing contempt and the fine accumulates until the 
defendant complies with the court’s judgment or order or if the fine may be 
partially or entirely forgiven when the defendant complies with the court’s 
judgment or order.

(4) Any sanction requiring payment of amounts to one of the parties to a 
proceeding is remedial.

(5) Any sanction imposed by a court for contempt is in addition to any civil remedy 
or criminal sanction that may be available as a result of the conduct constituting 
contempt. In any civil or criminal proceedings arising out of the conduct 
constituting contempt, the court shall take into consideration any contempt 

sanctions previously imposed for the same act. [1991 c.724 §4]

https ://www. oregonlaws. org/ors/33.045 1/5/2011
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I

In response to  concerns regarding the abuse o f the elderly and persons with disabilities 
the 1995 Oregon Legislature enacted specific legislation to restrain such abuse. The legislation 
has been am ended and expanded since its enactment. W hile sim ilar to provisions regarding 
the Fam ily Abuse Prevention Act (FAPA), the Elderly Persons and Persons W ith Disabilities 
Abuse Prevention Act (EPPW DAPA) has some key distinctions meant to deal with specific 
concerns and circum stances regarding the abuse o f the elderly and persons with disabilities. 
These differences include the type of alleged abuse that is actionable, potential remedies to 
address such abuse, and the role of agents who can appear in these actions on behalf o f an 
elderly person or a person with a disability.

Under EPPW DAPA actions that can fall under the definition o f abuse are expanded and 
the court has greater remedial powers to address such abuse. Under FAPA, abuse is generally 
defined in term s o f attempting, threatening, or using force to physically injure or coerce a victim. 
The definition o f abuse under EPPW DAPA is expanded to include not only physical violence but 
can also include the wrongful taking of property, neglect or failure to provide care or services, 
abandonm ent, derogatory conduct that causes emotional harm, and even the mailing of 
sweepstakes promotions. To remedy such claims o f abuse the court can not only restrain the 
respondent from  fu rther contact with the victim, but can also order the respondent to return 
m oney and property to the petitioner, divest control o f property, and follow instructions given by 
a guardian or conservator fo r the elderly person or the person with a disability.

EPPW DAPA allows this protection to be requested and put in place w ithout the victim 
appearing personally before the court. Many tim es the victim may be too physically o r mentally 
incapacitated to be able to appear and advocate fo r themselves. O ther times the alleged victim 
m ay not want the protection o f the court fo r a variety o f reasons, including their support fo r the 
alleged abuser. In these instances the law specifically allows a guardian or guardian ad litem to 
apply fo r the relief w ithout the presence of the alleged victim. The alleged victim is only 
required to be informed of the proceeding by written notice. In the absence an objection from 
the alleged victim , it is possible that he or she may never directly address the court except 
through a guardian o r guardian ad litem.

The Elderly Persons and Persons W ith Disabilities Abuse Prevention A ct is a powerful 
legal tool to attem pt to  address abuse o f the elderly and people with disabilities. W ith the 
increasing numbers o f elderly persons and persons with disabilities in our society, applying this 
specialized legal protection may unfortunately become more commonplace. A  full 
understanding o f the law and the circumstances regarding these potential victims is essential in 
addressing these issues. This bench guide is an attem pt to aid the courts in this 
understanding.

I N T R O D U C T I O N
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ORS 124.012

ORS 124.005(9) and (3), 
ORS 124.020(5)

ORS 124.010

ORS 124.005(2)

ORS 441.640 to ORS 441.685

March 2008

\
A. Venue

An Elderly Persons and Persons with Disabilities Abuse 
Prevention Act (EPPWDAPA) petition may be filed only 
in a county where the petitioner or the respondent 
resides.

1. Caveat: “Petitioner” and “guardian petitioner” are 
separately defined. When filling out forms, a 
“guardian petitioner shall provide information about 
the (elderly) person (or person with a disability),” 
“rather than information about the petitioner.” The 
statute is not clear, therefore, whether the relevant 
residence is that of the guardian petitioner, or the 
residence of the elderly person or person with a 
disability.

B. Definitions

An elderly person or a person or with a disability (or a 
“guardian petitioner” on behalf of such a person) may 
seek relief under EPPWDAPA when:

1. Background.

a. The elderly person or person with a disability 
has been the victim of “abuse,” as defined in 
ORS 124.005(1) within the preceding 180 
days; and

b. The elderly person or person with a disability 
is “in immediate and present danger of further 
abuse by the abuser.”

2. Specific Definitions.

a. Elderly Person.

Under EPPWDAPA, an “elderly person” is “a 
person 65 years of age or older who is not 
subject to ORS 441.640 to ORS 441.665.”

These statutes deal with the requirement to 
report abuse of a resident of a long term care 
facility. The only persons who seem 
technically to “be subject to” ORS 441.640 to 
ORS 441.685 are persons who are required to

I. T h e  P e t it io n
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make reports. This plain reading o f the 
statute results in what is apparently the correct 
result, i.e. despite the restrictions that initially 
appear to restrict the court from granting relief 
under EPPW DAPA simply because a victim is 
a resident o f a nursing home or other long 
term care facility, a close reading o f the 
statutes in question appears to render this 
restriction a nullity. Any other interpretation 
would have the inconsistent result o f allowing 
a person with a disability who lives in a long 
term care facility to avail herself or h im self of 
the protections o f ORS 124.005 et seq, while 
restricting elderly residents of the same facility 
from receiving the same protections.

b. Person W ith A Disability.

A  “person with a disability” is a person who

I) Meets the criteria in ORS 410.040(7)(b) 
by being a person with a mental or 
physical disability who is:

i) mentally retarded, developmentally 
disabled, or mentally or em otionally 
disturbed and resides in or needs 
placement in a residential program 
administered by the Departm ent o f 
Human Services; or

ii) an alcohol or drug abuser and 
resides in or needs placement in a 
residential program administered by 
the Department o f Human Services; 
or

iii) O therwise has a physical or mental 
disability; or

ORS 124.005(8)(a); 
ORS 410.040(7)(b)

ORS 124.005(8)(b); II) Suffers brain injury caused by extrinsic
ORS 410.715 forces which results in the person

suffering a loss of cognitive, 
psychological, social, behavioral or 
physiological function for a sufficient time 
to affect that person’s ability to perform 
activities o f daily living.

c. Guardian Petitioner.

ORS 124.005(3) A  guardian petitioner is a guardian or a
guardian ad litem for an elderly person or a

March 2008 3
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O R S 124.010(7)

person with a disability who files a petition 
under ORS 124.005 to ORS 124.040 on 
behalf o f the person.

Note: The elderly person or person with a 
disability retains rights to be represented, 
have access to records, file objections, 
request a hearing, and present evidence 
and cross exam ine witnesses if a 
guardian petitioner files an EPPW DAPA 
petition.

ORS 124.005(1) d. Abuse.

ORS 124.005(1 )(a)

ORS 124.005(1 )(b)

ORS 124.005(1 )(c)

ORS 124.005(1 )(d) 

ORS 124.005(1 )(e)

Unlike the Family Abuse Prevention Act 
(FAPA), the EPPW DAPA does not limit 
“abuse" to that between fam ily or household 
members. “Abuse” under the EPPW DAPA 
means any of the following:

I) Any physical injury caused by other than 
accidental m eans or that appears 
inconsistent with the explanation given of 
the injury;

II) Neglect that leads to physical harm 
through withholding services necessary 
to maintain health and well-being;

III) Abandonment, including deserting or 
willfully forsaking an elderly person or a 
person with a disability, or withdrawing or 
neglecting duties and obligations that a 
care giver or other person owes an 
elderly person or a person with a 
disability;

IV) W illfully inflicting physical pain or injury;

V) Using derogatory or inappropriate names, 
phrases or profanity, ridicule, 
harassment, coercion, threats, cursing, 
intim idation, o r inappropriate sexual 
comments or conduct o f such a nature as 
to threaten significant physical or 
emotional harm to the elderly person or 
person with a disability;

(Note the potential fo r use of the 
EPPW DAPA process by participants 
in a dom estic situation, particularly 
relating to dissolution of marriage or 
separation, involving persons over

March 2008 4
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ORS 124.005(1 )(f)

ORS 124.005(1 )(g)

Church v. Woods, 190 Or. App. 
112, 77 P3d 1150, 2003

ORS 124.005(1 )(h)

65 years of age, or persons with a 
disability, who may seek to gain 
advantages where the situation does 
not rise to a level where relief could 
be granted under FAPA. See also 
ORS 124.010(4) requiring disclosure 
of any such pending proceedings.)

VI) Causing any sweepstakes promotion to 
be mailed to an elderly person or a 
person with a disability who spent more 
than $500 in the preceding year on 
sweepstakes, provided that the elderly 
person or person with a disability 
represented to the court that the person 
felt the need for the court’s assistance to 
prevent the person from incurring further 
expense;

VII) Wrongfully taking or appropriating money 
or property, or knowingly subjecting an 
elderly person or a person with a 
disability, to alarm by conveying a threat 
to wrongfully take or appropriate property 
of the person, which threat would 
reasonably be expected to cause the 
person to believe that the threat would be 
carried out; or

This case discusses “wrongful” and 
“taking” in the context of a similar 
statute, ORS 124.100, which relates 
to civil actions for abuse of 
vulnerable persons. Of particular 
note is the court’s discussion of 
“improper motive” and “improper 
means” as they relate the concept 
“wrongful;” as well as the court’s 
discussion of what constitutes a 
taking, especially as regards joint 
ownership, right of survivorship, etc. 
regarding both real and personal 
property, and regarding both 
tangible and intangible property.

VIII) Sexual contact with a nonconsenting 
elderly person or person with a disability 
considered incapable of consenting to a 
sexual act as described in ORS 163.315 
(statutory rape), and as defined in ORS

March 2008 5



Immediate and Present Danger.

“ Immediate and present danger of further abuse by 
the abuser” includes but is not limited to situations 
in which the respondent has recently threatened 
the elderly person or person with a disability with 
additional abuse.

O ther Defined Terms.

O ther terms specially defined for the purposes of 
EPPW DAPA include:

I. “ Interfere” (to hinder or impede);

II. “ Intim idate” (to compel or deter conduct 
by a threat);

III. “M enace” (to act in a threatening 
manner);

IV. “Molest” (to annoy, disturb or persecute 
with hostile intent or injurious effect);

V. “Sweepstakes” (a procedure for 
awarding a prize based on chance; or in 
which a person is required to purchase, 
pay something o f value, or make a 
donation as a condition o f winning a prize 
or receiving or obtaining information 
about a prize; or which is advertized in a 
way to create a reasonable impression 
that such a payment, purchase or 
donation is a condition o f winning or 
receiving inform ation about a prize; and

VII. “Sweepstakes prom otion” (an offer to 
participate in a sweepstakes).

C. Limitations - Persons Against Whom a Petition May 
NOT Be Filed

ORS 124.010(8) An elderly person or a person with a disability may not
file a petition under ORS 124.005 to 124.040 against a 
guardian or a conservator o f the person.

Note: Although an elderly person or a person with a

163.305 (definitions).

O R S 124.020(4)

ORS 124.005
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ORS 124.010(1) 

ORS 124.010(1) 

ORS 124.010(6)

ORS 124.010(1) 

ORS 124.020(4)

disability cannot file an EPPW DAPA against their 
guardian or conservator, the statute is silent as to 
whether a guardian petitioner may file an 
EPPW DAPA petition against a guardian or a 
conservator of an elderly person or a person with a 
disability.

D. Time Frames

An EPPW DAPA petition must allege both of two
different time frames:

1. That the prior abuse occurred within the 180 days 
preceding the filing of the EPPW DAPA petition.

a. Note: Time when the respondent is
incarcerated, or has a principal residence 
more than 100 miles from the principal 
residence o f the elderly person or person with 
a disability, is not counted as part of this 180- 
day period.

2. That petitioner is in immediate and present danger 
o f further abuse from respondent.

a. Immediate and present danger includes 
situations in which the respondent has 
recently threatened further abuse.

E. Requirement to Disclose Other Actions

ORS 124.010(4) An EPPW DAPA petition m ust disclose the existence o f
any o f the follow ing pending between the parties:

1. Any other EPPW DAPA proceedings; or

2. Any “Abuse Prevention A ct” proceedings; or

3. Any marital annulment, dissolution o r separation 
proceedings; or

4. Any protective proceedings under ORS Chapter 
125 (including guardianships and 
conservatorships).

F. Moving Does Not Affect Rights

ORS 124.010(3) The right to petition fo r re lief under EPPW DAPA is not
affected if the elderly person or a person with a disability
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has left the residence or household to avoid abuse.

O R S 124.020(9)(c)

ORS 124.020(9)(c)

ORS 124.010(2)

ORS 124.010(2)

ORS 124.024(1) and (2)

March 2008

G. Amendments to Petition

1. Am endm ents of Petitioner Permitted.

Nothing in ORS ch. 124 prohibits petitioner from 
amending the EPPW DAPA petition after filing and 
before hearing.

2. Am endm ents of Objector Permitted.

The contested hearing that is set following service 
on the respondent and/or the elderly person or 
person with a disability is not limited to issues 
raised in the request fo r hearing form.

a. However, if the respondent or the elderly 
person or person with a disability seeks to 
raise such an issue the Petitioner o f Guardian 
Petitioner is entitled to a reasonable 
continuance.

H. Burden and Standard of Proof

1. Burden o f Proof.

The petitioner or guardian petitioner has the burden 
o f proof fo r all claims made under ORS 124.005 to 
124.040.

2. S tandard of Proof.

The standard of proof is a preponderance o f the 
evidence for all claims made under ORS 124.005 
to 124.040.

I. Notice to Elderly Person or Person with a Disability

1. Copies o f Documents and Statem ent o f Rights.

If an EPPW DAPA petition is filed by a guardian 
petitioner, that person m ust give notice to the 
elderly person or the person with a disability or the 
petition, order, and related form s described in ORS 
124.020(6), and must also serve on that person a 
notice that contains a statem ent o f that person’s 
rights to contact and retain counsel, have access to 
personal records, file objections, request a hearing, 
and present evidence and cross examine 
w itnesses.
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O R S 124.024(3) 2. Form of Notice.

ORS 124.024(3)

ORS 124.024(4)

ORS 124.024(4)

Notice must be sim ilar to that provided to a 
respondent.

3. Objection Form To Be included.

The notice must contain an objection form  that the 
elderly person or person with a disability can mail 
to the court.

4. Personal Services Required W ithin 72 Flours.

This notice must be personally served on the 
elderly person or person with a disability not later 
than 72 hours after the court issues a restraining 
order under ORS 124.020.

The statute is not c lear what the result is if such 
service is not completed within 72 hours.

5. Proof of Service Before Contested Flearing.

This notice must be personally served on the 
elderly person or person and proof o f service 
thereof filed in the proceeding before a contested 
hearing can be held pursuant to ORS 124.015.

The statute is not clear as to the result when a 
petition filed by a guardian petitioner, if service on 
the elderly person or person with a disability is not 
obtained, but the respondent requests a hearing, 
and the 21 day period within which the hearing 
must be held runs.

J. Clerk’s Duties

ORS 124.010(5)

The court clerk has several duties under EPPW DAPA.

1. Information.

The court clerk must give the elderly person 
information provided by the Department o f Fluman 
Resources about local adult protective services, 
domestic violence shelters, and local legal services 
available.

2. Forms, Instructions.

ORS 124.020(9)(a)
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The clerk must make available an instruction
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brochure and forms for the petition, order, and 
related forms. The forms must be in substantially 
the form prescribed by statute.

(Note that OSCA Legal Counsel has developed 
standard forms and instructions, which OSCA 
updates as needed to reflect new legislation and 
case law, and comments from judges and court 
s ta ff who review the updates.)

3. Copies.

ORS 124.020(7)(a)

ORS 124.020(8)(a)

ORS 124.020(8)(b)

ORS 124.020(9)(a)

If the court allows the petition, the clerk o f the court 
must provide, w ithout charge, the num ber of 
certified true copies o f the petition and order 
necessary to effect service on the respondent. The 
court clerk must also deliver a true copy o f the 
petition and order to the county sheriff fo r service, 
unless the court finds service is unnecessary 
because respondent appeared in person in court.

4. Notify Petitioner if Documents Returned by Sheriff.

If the sheriff returns the order and petition to the 
court, because they are incomplete, the C lerk shall 
notify the Petitioner or Guardian Petitioner.

5. If Service Not Achieved by Sheriff.

If the sheriff cannot achieve service, the sheriff 
shall notify the petitioner or guardian petitioner, and 
if that person does not respond within 10 days, the 
sheriff shall file a return to the clerk showing 
service was not completed.

6. Provide Hearing Request Form, and Give Notice of 
Hearing.

The respondent, or the elderly person or the 
person with a disability, may request a court 
hearing upon any relief granted within 30 days after 
being served with an EPPW DAPA restraining order 
or notice thereof. The clerk shall provide a hearing 
request form in substantially the form  provided in 
statute. The clerk shall also notify the petitioner or 
guardian petitioner of the time and date o f the 
hearing, and shall provide a copy o f the request for 
hearing.
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7. Deliver Proof of Service To Sheriff.

O R S 124.030(1)

ORS 124.030(3)

ORS 124.020(7)(d)

ORS 124.020(1)

ORS 124.020(3)

ORS 124.020(1)

The clerk, or any other person serving a restraining 
order including a security amount and an expiration 
date, shall deliver to the sheriff a true copy o f the 
proof o f service and a true copy o f the Petition and 
a true copy of the Order.

8. Deliver Notice o f Early Term ination.

W hen an EPPW DAPA restraining order is 
term inated before the expiration date, the clerk 
shall deliver a true copy o f the term ination order 
upon the sheriff.

K. No Filing, Service, or Hearing Fees

The court cannot charge filing, service, or hearing fees. 
The sheriff cannot charge service fees.

II. U n c o n t e s t e d , Im m e d ia te  H earing

A. Ex Parte Hearing Required

An EPPW DAPA petitioner is entitled to an ex parte 
hearing, in person or by telephone, on the same day 
that the petition is filed or the next judicial day.

B. Testimony May Establish Required Showing

1. W ho May Testify To Meet Requirement.

EPPW DAPA explicitly provides that the required 
showing may be made by testimony of the elderly 
person or person with a disability, a guardian or a 
guardian ad litem of the person, w itnesses to the 
abuse, or adult protective services workers who 
have conducted an investigation.

2. Under EPPW DAPA there must be a showing that:

a. The elderly person or a person with a 
disability;

b. Has been the victim of abuse;

c. Committed by the respondent;

d. W ithin 180 days preceding the filing o f the 
petition; and that

e. There is an immediate and present danger of
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further abuse to the person.

f. Note that many o f these terms are defined 
and discussed above, and that the ir statutory 
definitions may be d ifferent from the more 
common meanings o f some of these terms.

ORS 124.020(5) 3. Error in Order Form.

Forms printed in accordance with statute, including 
the pre-printed form for the Order, contain errors, in 
that they fail to clarify that “petitioner” should often 
be interpreted as “elderly person or person with a 
disability.” Although there is a statutory correction 
(ORS 124.020(5)) in this regard for form s to be 
filled out by the petitioner or guardian petitioner, 
there is no such statutory correction fo r the form  of 
the Order. The court should, nonetheless, make 
this substitution where common sense dictates, as, 
fo r example, in the section requiring a finding that 
there has been abuse o f “the petitioner.”

ORS 124.010(4). 4 Intersection o f FAPA and EPPW DAPA Processes.

Note also the discussion above regarding the 
potential use of the EPPW DAPA process by 
persons who may be seeking advantages in 
dissolution proceedings, as also discussed above, 
and the requirement that any such proceedings 
which are pending be reported to the court per 
ORS 124.010(4).

C. Burden and Standard of Proof

ORS 124.010(2) As outlined above, the petitioner or guardian petitioner
has the burden o f proof in this and all hearings under 
EPPW DAPA, with the standard of a preponderance of 
the evidence.

III. R elief

A. Mandatory (Not Discretionary) Relief

ORS 124.020(1) A t the initial hearing the court must order the following
relief if petitioner or guardian petitioner requests it, and 
the court finds that:

ORS 124.010(1);
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•  respondent abused the elderly person or 
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also see benchguide above at 
section (l)(B)(2)(d)

ORS 124.010;
also see benchguide above at 
section (l)(B)(2)(d)

O R S 124.020(1 )(c)

O R S 124.020(1 )(c); 124.005(1) 

O R S 124.020(1 )(c); 124.005(5)

O R S 124.020(1 )(c); 124.005(7)

O R S 124.020(1 )(c); 124.005(4) 

O R S 124.020(1 )(c); 124.005(6) 

O R S 124.020(1 )(c)

March 2008

person with a disability within the preceding 
180 days; and

• the elderly person or person with a disability is 
in immediate and present danger of further 
abuse by respondent.

Note: When a guardian petitioner files a petition, and 
appears at the ex parte hearing, the elderly person or 
person with a disability may or may not be present at 
this ex parte hearing. However, issues may not be 
raised at this ex parte hearing regarding an objection to 
the requested relief or regarding other wishes of the 
elderly person or person with a disability. Such issues 
are to be addressed through the objection hearing 
process under ORS 124.020 as set forth below in 
section IV. Relief requested by a guardian petitioner, if 
legally appropriate, is to be granted by the court at this 
ex parte hearing, as the court is without discretion in 
many of these matters if the specific relief is requested 
by the guardian petitioner, although the guardian 
petitioner may have discretion as to whether to request 
such relief.

1. Restraint from further abuse

Order that the respondent be restrained from doing
the following to the elderly person or person with a
disability:

a. Abusing, defined in ORS 124.005(1);

b. Intimidating, defined as compelling or 
deterring conduct by a threat;

c. Molesting, defined as annoying, disturbing, or 
persecuting with hostile intent or injurious 
effect;

d. Interfering with, defined as interposing in a 
way that hinders or impedes;

e. Menacing, defined as acting in a threatening 
manner;

f. Attempting to abuse, intimidate, molest, 
interfere with or menace the elderly person or 
person with a disability;

13



ORS 124.020(1 )(e)(A); 
ORS 124.005(1 )(f)

ORS 124.020(1 )(d)

ORS 124.020(1 )(a)

ORS 124.020(1 )(b);

ORS 124.025(1)4(2)

ORS 124.020

g. Mailing any sweepstakes promotion to the 
elderly person or person with a disability, v 
effective not less than 150 days after entry of 
the order.

2. Restraint from Entry Onto Specified Premises

If requested by petitioner or guardian petitioner, 
order that respondent be restrained from entering, 
or attempting to enter, any premises if the court 
deems it necessary to prevent respondent from 
abusing, intimidating, molesting, interfering with or 
menacing the elderly person or person with a 
disability.

3. Ouster

If requested by petitioner or guardian petitioner, 
order respondent to move out of the residence of 
the elderly person or person with a disability if:

a. the residence is solely in name of the elderly 
person or person with a disability; or

b. the elderly person or person with a disability 
and the respondent jointly own or rent the 
residence; or

c. the respondent is married to the elderly 
person or person with a disability.

4. Police “Standby” for Essential Personal Property

If requested by petitioner or guardian petitioner, order 
that a peace officer accompany the party moving from 
the residence of the elderly person or person with a 
disability to remove essential personal effects.

a. The “standby” time is not required to exceed 
20 minutes

b. The peace officer may temporarily interrupt 
the removal of property at any time.

c. Police “standby” is available on only one 
occasion.

d. Essential person effects include, but are not 
limited to: clothing, toiletries, medications, 
Social Security cards, birth certificates,
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5.

ORS 124.030(4)

6 .

ORS 124.020(6), See Form - 
Notice to Respondent

7.

ORS 124.024(1)

ORS 124.024(4)

8 .

O R S 107.718(d)

ORS 124.020(1 )(e)

identification and tools o f the trade.
\

\
Note: The statute does not define e s s e n tia l  
p e rs o n a l e ffe c ts  but see ORS 107.718(d) which 
deals with FAPA restraining orders and lists the 
above items as essential personal property.

Security Amount

Specify the amount of the bond fo r violation of the 
restraining order. Although the statutory form 
specifies a default bond am ount at $5,000, the 
court may impose a higher or lower security 
amount.

Notice to Respondent

Notice of respondent’s right to request a hearing 
must accompany order in order to com ply with the 
statute.

Notice to Elderly Person or Person W ith a Disability

Guardian petitioners must give notice o f petition, 
order, and related forms described in ORS 
124.020(6) to the elderly person or person with a 
disability named in the petition.

Such notice must be provided within seventy-two 
hours after the court issues a restraining order 
under ORS 124.020.

Sweepstakes Promotions

In addition to restraining the respondent from 
mailing any sweepstakes promotion to the elderly 
person or person with a disability, the court can 
order the respondent to:

a. Remove the elderly person or person with a 
disability from  the sweepstakes mailing list 
(within 150 days o f the date the order is 
entered); or place the elderly person or person 
with a disability on a list of persons to whom 
the promotions may not be mailed; a n d

b. Immediately refund any payment received in 
any form from the elderly person or person 
with a disability after the court order is
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entered.

ORS 124.020(2)(a)

ORS 124.005 (1)(g)

Church v. Woods, 190 Or. App. 
112, 118-9. 77 P.3d 1150 (2003)

B. Discretionary Relief \

1. Authority to Order the Return of Wrongfully 
Appropriated Money or Property

If the court finds that the elderly person or person 
with a disability has been the victim of abuse as 
defined in ORS 124.005(1 )(g) the court may order 
only that relief which the court considers necessary 
to prevent or remedy the w r o n g f u l  taking or 
appropriation of the money or property of the 
elderly person or person with a disability, including 
but not limited to the relief which is set forth below 
at III.B.I.a through d.

Note: ORS 124.005(1 )(g): includes the 
following as one definition of abuse. 
“Wrongfully taking or appropriating money or 
property, or knowingly subjecting an elderly 
person or person with disabilities to alarm by 
conveying a threat to wrongfully take or 
appropriate money or property, which threat 
reasonably would be expected to cause the 
elderly person or person with a disabilities to 
believe that the threat will be carried out.”

Note: see Church v. Woods, 190 Or. App.
112, 118-9, 77 P.3d 1150 (2003) (internal 
citations omitted.) defining wrongfully: 
“[Wrongfully's] ordinary meaning is full of 
wrong: INJURIOUS, UNJUST, UNFAIR.”
More specifically, it has a well-understood 
meaning in the law of torts with regard to 
interference with legal interests. Conduct 
generally is “wrongful” if it is carried out in 
pursuit of an improper motive or by improper 
means. “Improper means” must be 
independently wrongful by reason of statutory 
or common law, beyond the mere fact of the 
injury complained of. Improper means, for 
example, include violence, threats, 
intimidation, deceit, misrepresentation, 
bribery, unfounded litigation, defamation and 
disparaging falsehood. The use of undue 
influence also constitutes an “improper 
means,” in that it involves the procurement of 
an unfair advantage. That dual meaning of 
the word “wrongful,” focusing alternatively on 
the defendant's motives or the means by
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which property was taken, is sensible in the 
context of ORS\124.110(1)(a). Accordingly, 
we adopt it.”

O R S 124.020(2)(a)(A)

ORS 124.020(2)(a)(B)

ORS 124.020(2)(a)(C)

ORS 124.020(2)(a)(D)

a. Directing the respondent to refrain from 
exercising control over the money or property of 
the elderly person or person with a disability;

b. Requiring the respondent to return custody or 
control of the money or property of the elderly 
person or person with a disability to him or her;

c. Requiring the respondent to follow the 
instructions of the guardian or conservator of the 
elderly person or person with a disability; or

d. Prohibiting the respondent from transferring the
money or property of the elderly person or person 
with a disability to any person other than the elderly 
person or person with a disability.

Note: The statutory order form does not list the above 
options as possible relief and therefore a pro se 
petitioner may not know to write them in the “other relief 
requested section of the form. The court should inquire 
if petitioner wants to include any of these options when 
executing an order where petitioner has alleged the 
money or property has been wrongfully appropriated.

ORS 133.310(3) Note: As noted below there are other consequences to
ordering the return of property. At the ex parte hearing 
the respondent has had no opportunity to contest 
ownership of the allegedly wrongfully obtained property. 
ORS 133.310(3) requires a peace office to arrest and 
take into custody a person without a warrant when the 
officer has probable cause to believe that person has 
been served with a restraining order and has violated 
that order. A respondent in possession of allegedly 
wrongfully obtained property would therefore be subject 
to mandatory arrest.

C. Additional Discretionary Relief

ORS 124.020(1 )(f) The court may order any additional relief it considers
necessary to provide for the safety and welfare of the 
elderly person or person with a disability.
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D .  L i m i t s  o n  R e l i e f

O R S 124.020(2)(b)(A)

ORS 124.020(2)(b)(B)

ORS 124.030 (1)

ORS 124.020(1)

March 2008

The court may not use a restraining order issued under 
ORS 124.005 to 124.040 to:

1. A llow any person other than the elderly person or 
person with a disability to assume responsibility fo r 
managing any m oney or property of the elderly 
person or person with a disability;

2. Provide relief that is more appropriately obtained in 
a protective proceeding filed under ORS chapter 
125 (Protective Proceedings).

a. This includes, but is not limited to, giving 
control or m anagem ent o f the financial 
accounts or property o f the elderly person or 
person with a disability fo r any purpose other 
than necessary to prevent or remedy the 
wrongful taking or appropriation o f money 
described in 124.005(1 )(g).

E. Entry Into Law Enforcement Data System

1. W hen a EPPW DAPA restraining order is issued 
and the person to be restrained has actual notice 
thereof, the clerk of the court shall deliver:

a. a true copy o f the affidavit of proof of service,

b. a copy o f the petition, and

c. a true copy o f the order to a county sheriff.

2. Upon receipt of the order the county sheriff shall 
entered the order into the Law Enforcement Data 
System (LEDS), which gives notice to all law 
enforcem ent agencies o f the order. The order will 
be fully enforceable in any county in the state.

F. Duration of Relief

1. Order remains in effect fo r a period of one year; or

2. Until the order is w ithdrawn or amended, whichever 
is sooner.
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G .  D i s m i s s a l

O R S  124.030(2)

ORS 124.030(2)

ORS 124.035

ORS 124.030(3)

O R S 124.020(9)(a)

1. By W ritten Order
\

\
The court may dism iss a restraining order at any 
time, but only by written order.

EPPW DAPA provides no specific standard or 
guidance for dism issal of restraining orders, and 
court practices vary considerably. ORCP 54(A)(1) 
permits dism issal w ithout court order upon filing of 
a notice by the plaintiff.

2. Notarized S ignature Required

A  restraining order entered under ORS 124.020 
can be term inated upon a motion for dism issal by 
the petitioner or guardian petitioner, only if the 
motion is notarized.

H. Renewals

1. For Good Cause Shown

The court may renew an EPPW DAPA order fo r 
“good cause shown” regardless o f whether there 
has been further abuse.

2. Due process may require notice to respondent and 
an opportunity fo r a hearing on the renewal.

I. Early Termination

W hen the order is term inated before it expires, the clerk 
o f the court must deliver a true copy o f the term ination 
order to the sheriff w ith whom the original order was 
filed. The sheriff m ust then remove the original order 
from  the Law Enforcem ent Data System.

IV. T he C o n te s t e d  He aring  P ro cess

Either the respondent or the elderly person or person with a 
disability (in a case brought by a guardian petitioner) may 
request a hearing to object to the order or to its particular 
provisions.

A. Contested Hearing Requests

1. Tim ing

The respondent or the elderly person o r person 
with a disability m ust request the hearing within 30 
days after the restraining order is served on the
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person who requests the hearing 

'  2. Forms

ORS 124.015(1)

S tro th e r  a n d  S tro th e r, 130 Or 
App 624, 630, 883 P2d 249
(1994), r e v  d e n  320 O r 508
(1995)

ORS 124.015(3)

ORS 124.020(9)(b)

ORS 124.015(4)

ORS 124.015(4)

ORS 124.015(4)

O R S  124.020(9)(a)

O R S  124.020(2)(b)(A)

The clerk must make the hearing request form 
available substantially in the form provided in ORS 
124.020(6).

B. Scheduling the Contested Hearing

1. The court must hold the hearing within 21 days of 
the hearing request.

However if respondent or the elderly person or 
person with a disability causes or contributes 
to the delay, the 21-day rule may not apply.
Per S tro th e r  a n d  S tro th er, 130 Or App 624, 
630, 883 P2d 249 (1994), re v  d e n  320 Or 508
(1995), if the delay is attributable to the person 
requesting the hearing, the hearing may be 
postponed beyond 21 days in an appropriate 
circumstance.

2. If respondent or the elderly person or person with a 
disability is represented by counsel and another 
party so requests, the court may extend the time 
for hearing up to five (5) days, to allow other parties 
to seek representation.

C. Contested Hearing Notice Requirements

The clerk of the court shall notify all parties o f a
scheduled contested hearing, and the petitioner or
guardian petitioner shall give the clerk sufficient
information to allow such notification.

D. Settlement

1. The court can approve any consent agreem ent to 
bring about a cessation o f the abuse.

2. However, the settlem ent cannot provide for 
restraint of a party unless the other party petitioned 
for and was granted an order under ORS 124.010.

3. Thus, the settlement cannot provide fo r mutual 
restraint unless both parties petitioned for and 
received orders under ORS 124.010.

4. In addition, the court cannot use a restraining order
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O R S 124.020(2)(b)(B)

ORS 124.020(9)(c) 

ORS 124.020(9)(c)

ORS 124.020(9)(c)

ORS 124.020(9)(d)

ORS 124.020(9)(c)

ORS 45.400

under ORS 124.005 to 124.040 to allow a person 
other than the elderly person or the person with a 
disability to assume responsibility fo r managing the 
money or property o f the person.

5. Nor can the court use a restraining order under 
ORS 124.005 to 124.040 to grant relief that is more 
appropriately filed under ORS chapter 125 
(protective proceedings, including guardianships 
and conservatorships).

E. Subject Matter of Contested Hearing

1. The EPPW DAPA hearing is not limited to issues 
that respondent raised in the request fo r hearing.

2. The EPW PDAPA hearing may include testim ony 
from witnesses to the abuse and from adult 
protective services workers.

A lthough not specified in ORS 124.020(9), other 
w itnesses may, o f course, also testify, as may be 
appropriate.

3. If the respondent, elderly person, or person with a 
disability seeks to raise an issue at the hearing not 
previously raised in the request form, the petitioner 
or guardian petitioner is entitled to a reasonable 
continuance to prepare a response.

F. Contested Hearing Procedures

1. EPPW DAPA does not specify what takes place at 
the hearing.

2. The court, during the hearing, must exercise its 
discretion to protect the elderly person o r person 
with a disability from traumatic confrontation with 
respondent.

3. The EPPW DAPA contested hearing may be held in 
person o r by phone.

4. Nothing in EPPW DAPA specifically overrides ORS 
45.400 relating to telephone testimony, which 
requires 30 days prior written notice o f telephone 
testim ony, but which allows shorter notice if good 
cause is shown.
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ORS 45.400(3) 5. ORS 45.400 contains significant restrictions setting
\  forth situations when telephone testimony is not

allowed.

G. Evidentiary Issues

ORS 40.015(2) 

ORS 124.010(2)

ORS 124.015(1) 

ORS 124.015(2)

ORS 124.015(2)(a)

ORS 124.015(2)(b)

ORS 124.015(4)

1. The Oregon Evidence Code applies to 
EPPW DAPA hearings.

2. The burden of proof is on the petitioner or guardian 
petitioner to prove a claim by a preponderance o f 
evidence.

H. Available Relief

1. The court may cancel or change any order issued 
under ORS 124.020.

2. ORS 124.015 provides relief that is “in addition to 
the relief granted under ORS 124.020.” See 
Section III., above, fo r relief available under ORS 
124.020. In addition to that relief, under ORS 
124.015, the court m ay also order any of the 
following:

a. Require e ither party to move from any 
residence whose title or right to occupy is held 
jo intly by the parties.

As with many other situations, although 
the statute speaks of “either party” in this 
circumstance, this appears to be a 
function o f the fact that the statute was 
not comprehensively revised when it was 
changed to allow fo r petitions by guardian 
petitioners. W hen this portion o f the 
statute was written, the only “parties” 
were the respondent and the elderly 
person or person with a disability.

b. The court may assess against any party 
reasonable attorney fees and costs incurred in 
the hearing.

c. The court may approve a consent agreement 
to bring about a cessation of abuse. There 
are significant restrictions on the content of 
settlement agreem ents and restraining orders 
that are available, however, despite the initial
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impression given by the first sentence o f ORS 
124.015(4). See section IV.D., above.

O R S  124.030(4)

ORS 24.190

ORS 124.015(8)

ORS 166.293(3)(a)

ORS 124.030(4)

d. The court can increase the security am ount 
that was set at the ex-parte hearing for 
violation o f the order.

V. Fo r eig n  R e str a in in g  O rd er s

See F A P A  B e n c h g u id e  fo r a discussion o f the general 
statutory provisions regarding foreign restraining orders and 
their effect.

VI. C o n t e m p t— R e m e d ia l  and  P u n it iv e  S a n c tio n s

A. Enforcement

Notwithstanding ORS chapter 90 (Landlord and Tenant 
Law) and ORS sections 105.105 to 105.168 (FED 
statute), a petitioner may enforce an order issued under 
EPPW DAPA.

B. Contempt Proceedings

As under FAPA, EPPW DAPA restraining orders are 
enforced through ORS chapter 33 contempt 
proceedings.

1. See F A P A  B e n c h g u id e  on contempt procedures 
and remedial and punitive sanctions.

2. Note that ORS 166.293(3)(a) (providing the court 
authority to revoke a concealed weapons permit) 
does not apply when an EPPW DAPA order is 
violated.

3 Pending a contempt hearing for violation o f an 
EPPW DAPA restraining order, a person arrested 
and taken into custody pursuant to ORS 133.310 
may be released as provided in ORS 135.230 to 
135.290.
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(a) An elder or dependent adult who has suffered abuse as 
defined i‘h Section 15610.07 may seek protective orders as provided 

Lin( this section.
(b) For the purposes of this section, "protective order" means an 

order that includes any of the following restraining orders, whether 
issued ex parte, after notice and hearing, or in a judgment:

(1) An order enjoining a party from abusing, intimidating, 
molesting, attacking, striking, stalking, threatening, sexually 
assaulting, battering, harassing, telephoning, including, but not 
limited to, annoying telephone calls as described in Section 653m of 
the Penal Code, destroying personal property, contacting, either 
directly or indirectly, by mail or otherwise, or coming within a 
specified distance of, or disturbing the peace of the petitioner, 
and, in the discretion of the court, on a showing of good cause, of 
other named family or household members or a conservator, if  any, of 
the petitioner.

(2) An order excluding a party from the petitioner's residence or 
dwelling, except that this order shall not be issued if legal or 
equitable t i t le  to, or lease of, the residence or dwelling is in the 
sole name of the party to be excluded, or is in the name of the party 
to be excluded and any other party besides the petitioner.

(3) An order enjoining a party from specified behavior that the 
court determines is necessary to effectuate orders described in 
paragraph (1) or (2).

(c) An order may be issued under this section, with or without 
notice, to restrain any person for the purpose of preventing a 
recurrence of abuse, if  an affidavit shows, to the satisfaction of 
the court, reasonable proof of a past act or acts of abuse of the 
petitioning elder or dependent adult.

(d) (1) Upon filing a petition for protective orders under this 
section, the petitioner may obtain a temporary restraining order in 
accordance with Section 527 of the Code of Civil Procedure, except to 
the extent this section provides a rule that is inconsistent. The 
temporary restraining order may include any of the protective orders 
described in subdivision (b). However, the court may issue an ex 
parte order excluding a party from the petitioner's residence or 
dwelling only on a showing of all of the following:

(A) Facts sufficient for the court to ascertain that the party who 
will stay in the dwelling has a right under color of law to 
possession of the premises.

(B) That the party to be excluded has assaulted or threatens to 
assault the petitioner, other named family or household member of the 
petitioner, or conservator of the petitioner.

(C) That physical or emotional harm would otherwise result to the 
petitioner, other named family or household member of the petitioner, 
or conservator of the petitioner.

(2) If a temporary restraining order is granted without notice, 
the matter shall be made returnable on an order requiring cause to be 
shown why a permanent order should not be granted, on the earliest 
day that the business of the court will permit, but not later than 20 
days or, if  good cause appears to the court, 25 days from the date 
the temporary restraining order is granted, unless the order is 
otherwise modified or terminated by the court.

(e) The court may issue, upon notice and a hearing, any of the 
orders set forth in subdivision (b). The court may issue, after 
notice and hearing, an order excluding a person from a residence or 
dwelling if  the court finds that physical or emotional harm would 
otherwise result to the petitioner, other named family or household 
member of the petitioner, or conservator of the petitioner.

(f) In the discretion of the court, an order issued after notice 
and a hearing under this section may have a duration of not more than 
three years, subject to termination or modification by further order 
of the court either on written stipulation filed with the court or
on the motion of a party. These orders may be renewed upon the 
request of a party, either for three years or permanently, without a 
showing of any further abuse since the issuance of the original 
order, subject to termination or modification by further order of the 
court either on written stipulation filed with the court or on the 
motion of a party. The failure to state the expiration date on the 
face of the form creates an order with a duration of three years from 
the date of issuance.

(g) Upon the filing of a petition for protective orders under this 
section, the respondent shall be personally served with a copy of 
the petition, notice of the hearing or order to show cause, temporary 
restraining order, if  any, and any affidavits in support of the 
petition. Service shall be made at least five days before the 
hearing. The court may, on motion of the petitioner or on its  own 
motion, shorten the time for service on the respondent.

(h) The court may, upon the filing of an affidavit by the 
applicant that the respondent could not be served within the time 
required by statute, reissue an order previously issued and dissolved 
by the court for failure to serve the respondent. The reissued order 
shall be made returnable on the earliest day that the business of 
the court will permit, but not later than 20 days or, if  good cause 
appears to the court, 25 days from the date of reissuance. The 
reissued order shall state on its  face the date of expiration of the 
order.

(i) (1) If a person named in an order issued under this section, 
after a hearing, has not been served personally with the order but 
has received actual notice of the existence and substance of the 
order through personal appearance in court to hear the terms of the 
order from the court, no additional proof of service is required for 
enforcement of the order.

(2) If the person named in a temporary restraining order is 
personally served with the order and notice of hearing with respect 
to a restraining order or protective order based thereon, but the 
person does not appear at the hearing, either personally or by 
counsel, and the terms and conditions of the restraining order or 
protective order are identical to the temporary restraining order,
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(a) An elder or dependent adult who has suffered abuse as 
defined is* Section 15610.07 may seek protective orders as provided 
,in{ this section.

(b) For the purposes of this section, "protective order" means an 
order that includes any of the following restraining orders, whether 
issued ex parte, after notice and hearing, or in a judgment:

(1) An order enjoining a party from abusing, intimidating, 
molesting, attacking, striking, stalking, threatening, sexually 
assaulting, battering, harassing, telephoning, including, but not 
limited to, annoying telephone calls as described in Section 653m of 
the Penal Code, destroying personal property, contacting, either 
directly or indirectly, by mail or otherwise, or coming within a 
specified distance of, or disturbing the peace of the petitioner, 
and, in the discretion of the court, on a showing of good cause, of 
other named family or household members or a conservator, if  any, of 
the petitioner.

(2) An order excluding a party from the petitioner's residence or 
dwelling, except that this order shall not be issued if legal or 
equitable t i t le  to, or lease of, the residence or dwelling is in the 
sole name of the party to be excluded, or is in the name of the party 
to be excluded and any other party besides the petitioner.

(3) An order enjoining a party from specified behavior that the 
court determines is necessary to effectuate orders described in 
paragraph (1) or (2).

(c) An order may be issued under this section, with or without 
notice, to restrain any person for the purpose of preventing a 
recurrence of abuse, if  an affidavit shows, to the satisfaction of 
the court, reasonable proof of a past act or acts of abuse of the 
petitioning elder or dependent adult.

(d) (1) Upon filing a petition for protective orders under this
section, the petitioner may obtain a temporary restraining order in 
accordance with Section 527 of the Code of Civil Procedure, except to 
the extent this section provides a rule that is inconsistent. The 
temporary restraining order may include any of the protective orders 
described in subdivision (b). However, the court may issue an ex 
parte order excluding a party from the petitioner's residence or 
dwelling only on a showing of all of the following:

(A) Facts sufficient for the court to ascertain that the party who 
will stay in the dwelling has a right under color of law to 
possession of the premises.

(B) That the party to be excluded has assaulted or threatens to 
assault the petitioner, other named family or household member of the 
petitioner, or conservator of the petitioner.

(C) That physical or emotional harm would otherwise result to the 
petitioner, other named family or household member of the petitioner, 
or conservator of the petitioner.

(2) If a temporary restraining order is granted without notice, 
the matter shall be made returnable on an order requiring cause to be 
shown why a permanent order should not be granted, on the earliest 
day that the business of the court will permit, but not later than 20 
days or, if  good cause appears to the court, 25 days from the date 
the temporary restraining order is granted, unless the order is 
otherwise modified or terminated by the court.

(e) The court may issue, upon notice and a hearing, any of the 
orders set forth in subdivision (b). The court may issue, after 
notice and hearing, an order excluding a person from a residence or 
dwelling if  the court finds that physical or emotional harm would 
otherwise result to the petitioner, other named family or household 
member of the petitioner, or conservator of the petitioner.

(f) In the discretion of the court, an order issued after notice 
and a hearing under this section may have a duration of not more than 
three years, subject to termination or modification by further order 
of the court either on written stipulation filed with the court or 
on the motion of a party. These orders may be renewed upon the 
request of a party, either for three years or permanently, without a 
showing of any further abuse since the issuance of the original 
order, subject to termination or modification by further order of the 
court either on written stipulation filed with the court or on the 
motion of a party. The failure to state the expiration date on the 
face of the form creates an order with a duration of three years from 
the date of issuance.

(g) Upon the filing of a petition for protective orders under this 
section, the respondent shall be personally served with a copy of 
the petition, notice of the hearing or order to show cause, temporary 
restraining order, if  any, and any affidavits in support of the 
petition. Service shall be made at least five days before the 
hearing. The court may, on motion of the petitioner or on its  own 
motion, shorten the time for service on the respondent.

(h) The court may, upon the filing of an affidavit by the 
applicant that the respondent could not be served within the time 
required by statute, reissue an order previously issued and dissolved 
by the court for failure to serve the respondent. The reissued order 
shall be made returnable on the earliest day that the business of 
the court will permit, but not later than 20 days or, if  good cause 
appears to the court, 25 days from the date of reissuance. The 
reissued order shall state on its  face the date of expiration of the 
order.

(i) (1) If a person named in an order issued under this section,
after a hearing, has not been served personally with the order but 
has received actual notice of the existence and substance of the 
order through personal appearance in court to hear the terms of the 
order from the court, no additional proof of service is required for 
enforcement of the order.

(2) If the person named in a temporary restraining order is 
personally served with the order and notice of hearing with respect 
to a restraining order or protective order based thereon, but the 
person does not appear at the hearing, either personally or by 
counsel, and the terms and conditions of the restraining order or 
protective order are identical to the temporary restraining order,
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except for the duration of the order, then the restraining order or 
protective order may be served on the person by first-class mail sent 
to that person at the most current address for the person available 
to the court.

(3) The judicial form for orders issued pursuant to this 
subdivision shall contain a statement in substantially the following 
form:

"NO ADDITIONAL PROOF OF SERVICE IS REQUIRED IF THE FACE OF THIS 
FORM INDICATES THAT BOTH PARTIES WERE PERSONALLY PRESENT AT THE 
HEARING WHERE THE ORDER WAS ISSUED. IF YOU HAVE BEEN PERSONALLY 
SERVED WITH A TEMPORARY RESTRAINING ORDER OR EMERGENCY PROTECTIVE 
ORDER AND NOTICE OF HEARING, BUT YOU DO NOT APPEAR AT THE HEARING 
EITHER IN PERSON OR BY COUNSEL, AND A RESTRAINING ORDER OR PROTECTIVE 
ORDER IS ISSUED AT THE HEARING THAT DOES NOT DIFFER FROM THE PRIOR 
TEMPORARY RESTRAINING ORDER OR EMERGENCY PROTECTIVE ORDER, A COPY OF 
THE ORDER WILL BE SERVED UPON YOU BY MAIL AT THE FOLLOWING ADDRESS
 . IF THAT ADDRESS IS NOT CORRECT OR YOU WISH TO VERIFY THAT THE
TEMPORARY OR EMERGENCY ORDER WAS MADE PERMANENT WITHOUT SUBSTANTIVE
CHANGE, CALL THE CLERK OF THE COURT AT ___

(j) (1) The court shall order the petitioner or the attorney for
the petitioner to deliver, or the clerk of the court to mail, a copy 
of an order issued under this section, or a reissuance, extension, 
modification, or termination of the order, and any subsequent proof 
of service, by the close of the business day on which the order, 
reissuance, extension, modification, or termination was made, to each 
local law enforcement agency designated by the petitioner or the 
attorney for the petitioner having jurisdiction over the residence of 
the petitioner, and to any additional law enforcement agencies 
within the court's discretion as are requested by the petitioner.
Each appropriate law enforcement agency shall make available 
information as to the existence and current status of these orders to 
law enforcement officers responding to the scene of reported abuse.

(2) An order issued under this section shall, on request of the 
petitioner, be served on the respondent, whether or not the 
respondent has been taken into custody, by any law enforcement 
officer who is present at the scene of reported abuse involving the 
parties to the proceeding. The petitioner shall provide the officer 
with an endorsed copy of the order and a proof of service, which the
officer shall complete and send to the issuing court.

(3) Upon receiving information at the scene of an incident of 
abuse that a protective order has been issued under this section, or 
that a person who has been taken into custody is the respondent to 
that order, if  the protected person cannot produce an endorsed copy 
of the order, a law enforcement officer shall immediately attempt to 
verify the existence of the order.

(4) If the law enforcement officer determines that a protective 
order has been issued, but not served, the officer shall immediately 
notify the respondent of the terms of the order and where a written
copy of the order can be obtained, and the officer shall at that time
also enforce the order. The law enforcement officer's verbal notice 
of the terms of the order shall constitute service of the order and 
is sufficient notice for the purposes of this section and for the 
purposes of Section 273.6 of the Penal Code.

(k) Nothing in this section shall preclude either party from 
representation by private counsel or from appearing on the party's 
own behalf.

(1) There is no filing fee for a petition, response, or paper 
seeking the reissuance, modification, or enforcement of a protective 
order filed in a proceeding brought pursuant to this section.

(m) Pursuant to paragraph (4) of subdivision (b) of Section 6103.2 
of the Government Code, a petitioner shall not be required to pay a 
fee for law enforcement to serve an order issued under this chapter.

(n) The prevailing party in any action brought under this section 
may be awarded court costs and attorney's fees, if  any.

(o) (1) An order issued pursuant to this section shall prohibit 
the person subject to i t  from owning, possessing, purchasing, 
receiving, or attempting to purchase or receive, a firearm.

(2) Paragraph (1) shall not apply to a case consisting solely of 
financial abuse unaccompanied by force, threat, harassment, 
intimidation, or any other form of abuse.

(3) The court shall order a person subject to a protective order 
issued under this section to relinquish any firearms he or she owns 
or possesses pursuant to Section 527.9 of the Code of Civil 
Procedure.

(4) Every person who owns, possesses, purchases, or receives, or 
attempts to purchase or receive a firearm while the protective order 
is in effect is punishable pursuant to subdivision (g) of Section 
12021 of the Penal Code.

(p) Any willful disobedience of any temporary restraining order or 
restraining order after hearing granted under this section is 
punishable pursuant to Section 273.6 of the Penal Code.

(q) This section does not apply to any action or proceeding 
covered by Title 1.6C (commencing with Section 1788) of Part 4 of 
Division 3 of the Civil Code, by Chapter 3 (commencing with Section 
525) of Title 7 of Part 2 of the Code of Civil Procedure, or by 
Division 10 (commencing with Section 6200) of the Family Code.
Nothing in this section shall preclude a petitioner's right to use 
other existing civil remedies.

(r) The Judicial Council shall promulgate forms and instructions 
therefor, rules for service of process, scheduling of. hearings, and 
any other matters required by this section. The petition and response 
forms shall be simple and concise.

(s) This section shall become operative on January 1, 2010.
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"Abuse of an elder or a .dependent adult" means either of 
the following:

(a) ‘Physical abuse, nsglect, financial abuse, abandonment, 
isolation, abduction, or other treatment with resulting physical harm 
or pain or mental suffer ing.

(b) The deprivation by a care custodian of goods or services th t̂t 
are necessary to avoid physical harm or mental suffering. N
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(a) Any intentional and knowing violation of a protective 
order, as defined in Section 6218 of the Family Code, or of an order 
issued pursuant to Section 527.6, 527.8, or 527.85 of the Code of 
Civil Procedure, or Section 15657.03 of the Welfare and Institutions 
Code, is a misdemeanor punishable by a fine of not more than one 
thousand dollars ($1,000), or by imprisonment in a county ja il for 
not more than one year, or by both that fine and imprisonment.

(b) In the event of a violation of subdivision (a) that results in 
physical injury, the person shall be punished by a fine of not more 
than two thousand dollars ($2,000), or by imprisonment in a county 
ja il for not less than 30 days nor more than one year, or by both 
that fine and imprisonment. However, if  the person is imprisoned in a 
county ja il for at least 48 hours, the court may, in the interest of 
justice and for reasons stated on the record, reduce or eliminate 
the 30-day minimum imprisonment required by this subdivision. In 
determining whether to reduce or eliminate the minimum imprisonment 
pursuant to this subdivision, the court shall consider the 
seriousness of the facts before the court, whether there are 
additional allegations of a violation of the order during the 
pendency of the case before the court, the probability of future 
violations, the safety of the victim, and whether the defendant has 
successfully completed or is making progress with counseling.

(c) Subdivisions (a) and (b) shall apply to the following court 
orders:

(1) Any order issued pursuant to Section 6320 or 6389 of the 
Family Code.

(2) An order excluding one party from the family dwelling or from 
the dwelling of the other.

(3) An order enjoining a party from specified behavior that the 
court determined was necessary to effectuate the order described in 
subdivision (a).

(4) Any order issued by another state that is recognized under 
Part 5 (commencing with Section 6400) of Division 10 of the Family 
Code.

(d) A subsequent conviction for a violation of an order described 
in subdivision (a), occurring within seven years of a prior 
conviction for a violation of an order described in subdivision (a) 
and involving an act of violence or "a credible threat" of violence, 
as defined in subdivision (c) of Section 139, is punishable by 
imprisonment in a county ja il not to exceed one year, or in the state 
prison.

(e) In the event of a subsequent conviction for a violation of an 
order described in subdivision (a) for an act occurring within one 
year of a prior conviction for a violation of an order described in 
subdivision (a) that results in physical injury to a victim, the 
person shall be punished by a fine of not more than two thousand 
dollars ($2,000), or by imprisonment in a county ja il for not less 
than six months nor more than one year, by both that fine and 
imprisonment, or by imprisonment in the state prison. However, if  the 
person is imprisoned in a county ja il for at least 30 days, the
court may, in the interest of justice and for reasons stated in the
record, reduce or eliminate the six-month minimum imprisonment 
required by this subdivision. In determining whether to reduce or 
eliminate the minimum imprisonment pursuant to this subdivision, the 
court shall consider the seriousness of the facts before the court, 
whether there are additional allegations of a violation of the order 
during the pendency of the case before the court, the probability of 
future violations, the safety of the victim, and whether the 
defendant has successfully completed or is making progress with 
counseling.

(f) The prosecuting agency of each county shall have the primary
responsibility for the enforcement of orders described in
subdivisions (a), (b), (d), and (e).

(g) (1) Every person who owns, possesses, purchases, or receives a 
firearm knowing he or she is prohibited from doing so by the 
provisions of a protective order as defined in Section 136.2 of this 
code, Section 6218 of the Family Code, or Section 527.6 or 527.8 of 
the Code of Civil Procedure, or Section 15657.03 of the Welfare and 
Institutions Code, shall be punished under subdivision (g) of Section 
12021.

(2) Every person subject to a protective order described in 
paragraph (1) shall not be prosecuted under this section for owning, 
possessing, purchasing, or receiving a firearm to the extent that 
firearm is granted an exemption pursuant to subdivision (f) of 
Section 527.9 of the Code of Civil Procedure, or subdivision (h) of 
Section 6389 of the Family Code.

(h) If probation is granted upon conviction of a violation of 
subdivision (a), (b), (c), (d), or (e), the court shall impose 
probation consistent with Section 1203.097, and the conditions of 
probation may include, in lieu of a fine, one or both of the 
following requirements:

(1) That the defendant make payments to a battered women's shelter 
or to a shelter for abused elder persons or dependent adults, up to
a maximum of five thousand dollars ($5,000), pursuant to Section 
1203.097.

(2) That the defendant reimburse the victim for reasonable costs 
of counseling and other reasonable expenses that the court finds are 
the direct result of the defendant's offense.

(i) For any order to pay a fine, make payments to a battered women1 
s shelter, or pay restitution as a condition of probation under 
subdivision (e), the court shall make a determination of the 
defendant's ability to pay. In no event shall any order to make 
payments to a battered women's shelter be made if  i t  would impair the 
ability of the defendant to pay direct restitution to the victim or 
court-ordered child support. Where the injury to a married person is 
caused in whole or in part by the criminal acts of his or her spouse 
in violation of this section, the community property may not be used 
to discharge the liab ility  of the offending spouse for restitution to 
the injured spouse, required by Section 1203.04, as operative on or
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before August 2, 1995, or Section 1202.4, or to a shelter for costs 
with regard to the injured spouse and dependents, required by this 
section, until a ll separate property of the offending spouse is 
exhausted.
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The Elder Abuse Act does not specify the standard of review to apply when reviewing protective orders granted under section 

15657.03. That statute, includes the following language: "An order may be issued under this section, with or without notice, to 

restrain any person for the purpose of preventing a recurrence of abuse, if an affidavit shows, to the satisfaction of the court, 

reasonable proof of a past act or acts of abuse of the petitioning elder or dependent adult." (§ 15657.03, subd. (c), italics 

added.) The "to the satisfaction of the court” language is identical to language in the DVPA.[ 2 ] In Quintana v. Guijosa (2003) 

107 Cal.App.4th 1077,1079,132 Cal.Rptr.2d 538, the appellate court concluded issuance or failure to issue a protective order 

under the DVPA is reviewed for abuse of discretion. A protective order under the DVPA is also reviewed to determine whether 

the trial court's findings are supported by substantial evidence. (Sabbah v. Sabbah (2007) 151 Cal.App.4th 818, 822-823, 60 

Cal.Rptr.3d 175.) Similarly, injunctions issued under Code of Civil Procedure sections 527.6 and 527.8, which prohibit civil 

harassment, are reviewed to determine whether the necessary factual findings are supported by substantial evidence. (USS- 

Posco Industries v. Edwards (2003) 111 Cal.App.4th 436, 444, 4 Cal.Rptr.3d 54; Schild v. Rubin (1991) 232 Cal.App.3d 755, 

762, 283 Cai.Rptr. 533.)

In our interpretation of the Elder Abuse Act, and in consideration of analogous statutory language and cases interpreting that 

language, we hold the issuance of a protective order under the Elder Abuse Act is reviewed for abuse of direction, and the 

factual findings necessary to support such a protective order are reviewed under the substantial evidence test.
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EA-100 Request for Orders to Stop 
Elder or Dependent Adult Abuse

( T )  N am e o f  the person to be protected:

Address o f  the person (Skip this i f  yo u  have a lawyer. I f  yo u  want 
yo u r address to be private, g ive a m ailing address instead):

City: State: ZipL.
P erson’s telephone num ber (optional): (____) _______________
P erson’s lawyer ( i f  you  have one): (Name, address, telephone 
number, and  State Bar num ber):___________________________ Fill in court name and street address:

© N am e o f the person you w ant protection from:

Describe the person: Sex: ED M ED F W eight:.

Height: __________  Race:__________ H air color:
Eye color: Age:_ Date o f  birth:

H om e add ress  ( i f  y o u  kn o w ):_ 

C i ty :________________________ S ta te :. Zip:
W ork address ( i f  yo u  know): 

C ity :______________________ State: Zip:

(^3 ) Are you asking for protection for any other family or household m em bers or the conservator o f  the person 
in 0 ?  I f  “yes,” list those persons:

N am e Sex Age Lives with you? How are they related to you?

_________________________________________________________   □  Yes □  No __________________________

_________________________________________________________   □  Yes □  No __________________________

________________________________________________     ED Yes ED No __________________________

       _ _  ______  □  Yes □  N o __________________________

ED Check here i f  there are more persons. Attach a sheet o fp a p e r  and write “EA-100, item 3—Additional 
Protected Persons ”fo r  a title.

(0 ) If you are asking for protection for any other fam ily or household members or the conservator, why do they need 
protection?

ED Check here i f  yo u  need  more space fo r  your answer. Attach a sheet o fp a p er and write “EA-100, item 4 
— Why Others Need Protection ” fo r  a title.

l i f t !

Judicial Council of California, www oourtinfb ca.gov 
Revised January 1.2010. Mandatory Form 
Welfare & Institutions Code, § 15657 03

Request for Orders to Stop Eider
or Dependent Adult Abuse

(Elder o r  D ependen t Adult A b u se  P revention)
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Your name:

Case Number:

( © )  W ho is asking the court for protection?

EH Y ou, to protect yourself.
I"! A  person acting on your behalf: Name:

□  A conservator □  Another person with legal authority to represent you.
I f  you  are requesting protection fo r  yo u rse lf indicate that and go on to (6). I f  som eone else is m aking this request, 
that person  m ust attach a statem ent o f  who he or she is, his or her legal authority to make this request, and  
information about this representation, including any court appointments, the case numbers, and other relevant 
matters. A ttach a sheet o f  paper and  write “EA-100, item 5— Information About Person Requesting Orders " fo r  a 
title.
Describe the person to be protected:

a. Age: ___________

b. I f  you are under age 65, do you have any physical or mental limitations that prevent you from carrying out 
normal activities or protecting your rights? □  Yes EH No ( I f  yes, describe):

EH C heck here i f  yo u  need more space. Attach a sheet o f  paper and write ‘‘EA-100, item 6—Describe  
P rotected  Person ’’for a title.

©  How do you know the person in (2 ) ? (Describe):

W hy are you filing in  this court? (Check all that apply):
EH I w as abused physically or emotionally in this county by the person in @ . 
EH The person in ( 2 ) lives in this county.

EH O ther (explain): ---------------------------------------------------------------------------------

a. Have you o r any o f  the persons nam ed in (3 ) and the person in (2)  been involved in another court case? 

□  Yes □  No
I f  yes, w here? C ounty:______________________________________________  State:_______________________
W hat is the case num ber? ( I f  yo u  know ):____________________
W hat kind o f  case? (Check all that apply):
CH Elder abuse EH Dependent adult abuse
EH Dom estic violence EH Criminal
EH O ther (specify):_______________________________________

D  Civil harassment

b. A re there now  any protective or restraining orders relating to you or any o f  the persons in d )  and the person
i n © ?
EH Yes EH N o I f  yes, attach a copy i f  yo u  have one.

EH C heck here i f  yo u  need more space. Attach a sheet o fp a p er and  write ‘‘EA-100, item 9— D escribe Other 
Cases " fo r  a title.

This is not a Court Order.
Revised January 1. 2010 R e q u e s t  f o r  O r d e r s  t o  S t o p  E l d e r

o r  D e p e n d e n t  A d u l t  A b u s e

(Elder or Dependent Adult Abuse Prevention)

EA-100, Page 2 of 6



Your name:

Case Number:

(To) Is this your first request for a protective order against the person in(2 )  ? [3  Yes C] No 
I f  no, are you asking for the renewal o f  an earlier protective order? CH Yes CH No 
I f  you are asking for the renewal o f  an earlier order, provide the following information:
a. W hat w as the case num ber o f  the earlier order?______________________________________
b. How long do you want the renewed order to last? CH________years CH permanently

©  D escribe in a. through i. how the person in (2 ) has abused you.

a. W hen w as the most recent abuse ('provide date or estimated date):_____________________
b. W ho w as there?

c. In the m ost recent abuse, did the person in (2) do any o f  the following to you: physically abuse, financially 
abuse, intimidate, m olest, attack, assault (sexually or otherwise), hit, follow, stalk, threaten, harass, destroy 
personal property, keep under surveillance, block movements, o r contact you (directly or indirectly) by 
telephone, mail, e-mail, messenger, or by any other means?

□  Yes □  No

I f  yes, describe: _____________________________________________________________________________

d. Has the person in (2 ) previously abused you? □  Yes □  No

I f  yes, describe:___________________________________________

e. D escribe any use or threatened use o f  guns or other weapons:

f. Did the police com e? C l Yes CH No 
If  yes, did they give you an Emergency Protective Order? D  Yes Q  No CH I don’t know 

A ttach a copy, i f  you  have one.

?This is not a Court Order.
Reyised january 1.2010 R e q u e s t  f o r  O r d e r s  t o  S t o p  E l d e r

o r  D e p e n d e n t  A d u l t  A b u s e

(E lder or D ependen t Adult A buse P revention)

EA-100, Page 3 of 6



You r name:

g. Is the person in (2) a caregiver who didn’t allow you to have goods or services you needed to avoid physical 
harm  or mental suffering? □  Yes CU No
I f  yes, describe how that affected you: ______ _________________________ ____________ _

h. Did the case involve solely financia l abuse unaccom panied by force, threat, harassm ent, intimidation, or any 
other form  o f  abuse?

[~1 Yes, only financial abuse.

CH No, it included other abuse described above.

i. Describe any injuries or hann  you suffered as a result o f  the actions or deprivation described above:

□  Check here i f  yo u  need more space to explain any o f  the subparts in item I I .  A ttach a sheet o fp a p er and  
write “EA-100, item 11, subpart — Describe A b u se " fo r  a title.

Check the orders you want 0

(l2) □  Personal Conduct Orders
I ask the court to order the person in (2)  to not do the following things to me:
a- D  Physically abuse, financially abuse, intimidate, molest, attack, assault (sexually or otherwise), hit, 

follow, stalk, threaten, harass, destroy my personal property, keep me under surveillance, or block 
m y movements.

b. □  Contact (either directly or indirectly), or telephone, or send messages or mail or e-mail.

The person in ®  will be ordered not to take any action to get the addresses or locations o f  any protected person, or 
o f  that person’s family m em bers or caretakers, unless the court finds good cause not to m ake the order.

(3 ) n  Stay-Away Orders
I ask the court to order the person in (2)  to stay at least (specify): yards away from me
and the places listed below  (check all that apply):
a. IH M y home d. O  Each person listed in (3)
b. □  My job or workplace e. Q  O ther (sp ec ify ):_____________ ___________________ _________________
c- D  My vehicle __________________

I f  the court orders the person in (2) to stay  away from all the places checked above, will that person be able 
to get to his o r her home or job? Q  Yes O  No
I f  no, explain:_____________________________________________________________________ ____________________

Revised January 1. 2Q10

This is not a Court Order.
R e q u e s t  f o r  O r d e r s  t o  S t o p  E l d e r

o r  D e p e n d e n t  A d u l t  A b u s e

(Elder or Dependent Adult Abuse Prevention)
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Your name:.

Case Number:

Check the orders you want 0  (continued)

(l4) □  Move-Out Order
I ask the court to o rder the person in @  to m ove out from  and not return to m y residence at (address):

I w ill suffer physical o r em otional harm i f  the person in ( 2) does not leave the residence.

The title o r lease to the residence is not in the sole nam e o f  the person in (2) or the nam e o f  the person in 
(2) and another person.

□  I ask for this m ove-out order right away to last until the hearing, because:
a. I have the right to live at the above residence (explain):___________________________________________

b. The person in (2) assaulted or threatened me.

(15) □  Order About Guns or Other Firearms
I ask the court to o rder the person in (2 ) to be prohibited from owning, possessing, purchasing, or receiving, or 
attem pting to purchase or receive, firearms a n d  to sell or turn in any guns or firearms that he or she controls. 
The abuse in this case is not solely fin a n c ia l abuse unaccom panied by force, threat, harassment, intimidation, 
or any other form  o f  abuse.

(16) □  Other Orders
W hat other orders are you asking for? (Describe):_________________________________________________________

Q  C heck here i f  yo n  need more space. A ttach a sheet o fp a p er and  write “EA-100, item 16— Other Orders ” 
f o r  a title.

(T7) □  Temporary Orders
Do you w ant the court to make orders right now on matters listed in (12) through (m) ? □  Yes D  No 

I f  yes, explain why: _______________________________________________________________________________

□  C heck here i f  y o u  need m ore space. A ttach a sheet o fp a p e r  and  write  “EA-100, item 17— Temporary 
Orders " fo r  a title.

T8) Delivery of Orders to Law Enforcement Agencies
I request that copies o f  the court’s orders be given by (check one):

□  T he court clerk Q  M yself Q  My lawyer to the following law enforcem ent agencies:

N am e o f  A g en cy :____________________________________________________________________________________

Address: _____________________________________________________________________________________ _

City:________________________________________________________________ State: _________ Zip:___________

□  C heck here i f  there are more law enforcement agencies. Attach a sheet o f  p a p er and write “EA-100, item  
18— Law  E nforcem ent Agencies " fo r  a title.

This is not a Court Order.
Revtsed January 1,2010 R e q u e s t  f o r  O r d e r s  t o  S t o p  E l d e r

o r  D e p e n d e n t  A d u l t  A b u s e

(Elder or Dependent Adult Abuse Prevention)

EA-100, Page 5 of 6
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Your name:

Case Number:

□  Request to Shorten Time for Service
You must have your papers personally served on the person in (2) at least 5 days before the hearing, unless the 
court orders a different time for service. (Form EA-142-INFO, W hat Is “Proof o f  Service”?, explains how to 
serve (notify) the person in (2). Form EA-140 may be used to show  the court that the papers have been served.) 
I f  your papers cannot be served at least 5 days before the hearing and you need more time, explain why:

(20) No Fee to Serve Orders
I f  yo u  w ant the sh e r iff o r marshal to serve the orders on the person in (2) fo r  free, a sk the court clerk what 
yo u  need to do.

Lawyer’s Fees and Court Costs
I ask the court to order paym ent o f  my:
a. O  Lawyer’s fees
b. D  Court costs
The amounts requested are:

Item
$

S-

Amount Item Am ount

$

I~1 Check here i f  you need more space. Attach a sheet ofpaper and write “EA-100, item 21—Lawyer’s Fees and Court 
Costs " fo r  a title.

(22) Additional Relief
I ask the court for additional relief as may be proper.

(23) N um ber o f  pages attached to this form, if  a n y :_______

This Request for Orders to Stop Elder or Dependent Adult Abuse must be personally served on the person in®  • 
Persons requesting the orders may not serve these papers.

Date: ________________

    ►____________________________________________________
L a w ye r’s  name L a w yer’s signature

I declare under penalty o f  perjury under the laws o f the State o f  California that the information above is true and correct. 

Date:  _______

  ►____________________________________________________
N am e o fp erso n  filin g  this request Signature o fperson  fil in g  this request

jy# This is not a Court Order.
Revised January 1.2010

R e q u e s t  f o r  O r d e r s  t o  S t o p  E i d e r

o r  D e p e n d e n t  A d u l t  A b u s e

(Elder or Dependent Adult A buse Prevention)
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DV-260/CH-102/EA-102

CONFIDENTIAL 

CLETS Information

California Law Enforcement Telecommunications System (CLETS)
Information Form

Important Notice: T his form  M U ST  N O T  becom e p a r t  o f the public co u rt file. I t is confiden tia l and  p rivate. I f
the court issues a restraining order, this form will provide law enforcement with inform ation that will assist them in 
enforcing a restraining order.

Person to Be Protected: Fill out this form as m uch as you can, and give it to the court clerk. The clerk will 
provide the confidential inform ation on this form to CLETS, a statewide system that lets police know about your order.
In addition to providing the inform ation on this form, you must provide a public m ailing address on your request for a 
restraining order filed with the court. This will allow the court to contact you if  needed and allow the other side to have 
their response to your petition served on you. I f  you w ant to keep your place o f  residence confidential, you can use a post 
office box or “ in care o f ’ address on the request that you file.

C ase  n u m b e r  fo r  y o u r  re s tra in in g  o rd e r  ( i f  y o u  know  it):

( 7 )  Person to Be Protected (name):

Sex: □  M □  F H eig h t:_______________  W eight:_________________  R a ce :________
H air C o lo r:____________ Eye C o lo r:____________  A g e :  Date o f  B irth :.

(mailing address listed on restraining order) 
Vehicle (tvve, model, year):

(city, state, zip) (telephone num ber [optional])

V e h ic le  license num ber and state:

( 2)  Person to Be Restrained (name):

Sex: □  M  □  F H e ig h t:------------------------ W eight:__________________ Race:
H air Color: Eve Color: Aim: ............. . Date o f  Birth:

(residence address) (city, state, zip) (telephone number)

(w ork place) ( occupation/title) (work hours)

(business address)
D river’s license num ber and state:

(city, state, zip) (telephone number) 

Vehicle license num ber and state:
Vehicle (type, model, year):

Social Security Number:  __________________________ ______________________________________________
Describe any m arks, scars, or tattoos:  _____________ ________________ ___________________
O ther nam es used by the restrained person:       _____ _

Describe any guns or firearms you believe the restrained person owns or has access to (number, types, and locations):

( 3)  Other People to Be Protected
N am e Date o f  Birth Sex Race

biirt Order—Do not file in court file.
Judicial Council of California, www coorftnfo.cs.gov 
Revised January ", 2010, Mandatory Form Confidential C L E T S  Information

(Domestic Violence, Civil Harassment, Elder Abuse)
DV-260/CH-102/EA-102, Page 1 of 1



EA-110 R esponse to Request for Orders to 
Stop Elder or Dependent Adult Abuse

©  Nam e o f  person who asked for the protective orders:

© Y our nam e:_________________________________________________
Y our address (skip this i f  you  have a lawyer): (Ifyou  want your  
address to be private, give a m ailing address instead):

City:_ S ta te :. Zip:

Y our telephone (optional): (____ ) ______________________________

Y our lawyer ( i f  yo u  have one): (Name, address, telephone number, 
and  State Bar number):________________________________________

Fill in court name and street address: 

Superior Court of California, County of

Use this form to give the court your responses to EA-100
• Read Form EA-151-INFO to protect your rights.
• Fill out this form and then take it to the court clerk.
• You must have the person in ®  served with a copy 

o f  this form and any attached pages.

□  Personal Conduct Orders
a. □  I agree to the orders requested.

b. O  I do not agree to the orders requested.

c. D  1 agree to the following orders (specify):

©  □ Stay-Aw ay Orders
a. □  I agree to the orders requested.

b. CH I do not agree to the orders requested.

c. CH I agree to the following orders (specify) : _

Fill in case numbe r  
Case Number:

The court will consider your Response at the 
hearing. Write your hearing date and tim e here:

Hearing
Date

ing
tf J

Date: - 
Dept.:

Time:
Room:

You m ust obey the c o u r t’s o rd e rs  un til the  
hearing . If  you do not come to this hearing, the 
court may make the orders requested against you 
last for up to 3 years.

□  Move-Out Order
a. CH I agree to the order requested.

b. Q  I do not agree to the order requested.
c. CH I agree to the following order (specify):_

□  Turn In G u n s or Other Firearms
a. CH 1 do not ow n or have any guns or firearms.

b. CH I agree to the order requested.

c. CH I do not agree to the order requested.

d. □  1 agree to the following order (specify):

Judiescounatofcafrfwma,»»«counMo« 9ov Response to Request for Orders to Stop Elder e a -h o , Page 1 of 2
Revised January 1.2007. Mandatory Form r  A / J u l *  A U . i m a
Welfare & institutions Code. § 15657 03   OT DOpOnClOnt A  Cl Ult At)US6

(Elder or Dependent Adult Abuse Prevention) jAmer{C3n t^Net. me.
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Your name:.

Case Number:

© □  O ther Orders
a. O  1 agree to the orders requested.
b. D  I do °ot agree to the orders requested.
c. □  I agree to the following orders (specify)

(tT ) □  The court should not m ake orders against m e because (Give facts or reasons below):

CH Check here i f  you need more space. Attach a sheet o f paper and write 'EA-llO, item 8— Facts and Reasons. ” 
Give specific facts and reasons.

□  Lawyer’s Fees and Costs
I ask the court to order payment o f my:
a. □  Lawyer’s fees
b. CD Court costs
because the temporary restraining order was issued without enough supporting facts.
The amounts requested are:
Item Amount Item Amount

  $     $ —_____
  $    $__________
____________________  S------------------  ----------------------------------  $__________

I 1 Check here i f  you need more space. Attach a sheet o f paper and write “EA-110, Item 9— Lawyer’s Fees and Costs ’ 
at the top. Give specific items and amounts.

©  □  O ther Relief
I ask for additional relief as may be proper.

(l l )  Number o f pages attached to this form, if any:_______

Date:

Lawyer’s name Lawyer’s signature

1 declare under penalty7 o f petjury under the laws o f the State of California that the information above is true and 
correct.

D ate:____________

Type or print your name Sign your name

Revised January R e s p o n s e  to  R e q u e s t  fo r O rd e rs  to  S to p  E lder * ea-ho, page 2 of2
or D e p e n d e n t A dult A buse

(Elder or Dependent Adult Abuse Prevention)



E A - 1 20
Notice of Hearing and 
Temporary Restraining Order

( J )  Name o f  person to be protected:

Address (Skip this i f  you have a lawyer. I f  you want your address to 
be private, give a mailing address instead):

State: .Z ip :.City:___________________________
Your telephone number (optional):________________________________
Your lawyer ( i f  you have one): (Name, address, telephone number, and 
State Bar number):______________________________________________

Clerk stamps date here when form is filed.

Fill in court name and street address:

Name o f person to be restrained:

Superior Court of California, County of

Court fills in case number when form is filed.

Description o f that person:

Case Number:

Weight:. Race:.Sex: □  M □  F Height: _______
Hair Color: _________________  Eye Color:______________  A ge:______ Date o f Birth:
Home Address ( i f  known):_______________________________________________________

C ity :____________________________ State:. Zip:
Work Address ( i f  known): 

C ity :__________________ State: Zip:

To the person in © :
( s )  Notice o f Hearing

A court hearing is scheduled on the request for orders against you to stop abuse:

Name and address o f court i f  different from above:

Hearing ^  Date:
Date „-__   Z Dept.:

Time: 

Rm.: .

©

If you do not want the court to make orders against you, file Form E A-110. Then go to the hearing and tell the 
court why you disagree. You may bring witnesses and other evidence. If you do not go to this hearing, the court 
may make restraining orders against you that could last up to 3 years.
Court Orders
The court (check a or b):
a 0  Has scheduled the hearing stated in (3). No orders are issued against you at this time.
b 0  Has scheduled the hearing stated in (3) and has issued the temporary orders against you specified on 

pages 2, 3, and 4. If you do not obey these orders, you can be arrested and charged with a crime. You 
may have to go to jail, pay a fine of up to SI ,000, or both.

This is a Court Order.
Judicial Courcrf orCs-.fcrrhs. coufliriG.ca.yov 
Revised January f« 2010, Mandatory Form 
Cdde of Ctvil Procedure. § S27.S 
Welfare & Institutions Code. § 15657 03 
Approved by DOJ

Notice of Hearing and Temporary 
Restraining Order (C L E T S -T E A  or TEF) 

(Elder or Dependent Adult Abuse Protection)
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Case Number:

Your name:

© □  Additional Protected Persons
In addition to the person named in (?), the following family or household members or conservator o f the elder or 
dependent adult named in © a re  protected by the orders indicated below:

Name Sex Age

I I Additional protected persons are listed at the end o f  this Order as EA-J20 Attachment 5.

Tem porary Orders A gainst the Restrained Person

(Write the name o f  the person in @ ) : ____________________________________________________________________

The court has made the temporary orders indicated below against you. You must obey ail 
these orders. These orders will expire on the date of the hearing listed in (D unless they are 
extended by the court.

( e )  □  Personal C onduct Orders
You must not do the following things to the person listed in (?) and each person listed i n © :
| | a. Physically abuse, financially abuse, intimidate, molest, attack, assault (sexually or otherwise), hit,

follow, stalk, threaten, harass, destroy personal property, keep under surveillance, or block movements. 
EH b. Contact (directly or indirectly), telephone, send messages, mail, or e-mail.
EH c. Take any action, directly or through others, to obtain the addresses or locations o f the person in ©  or o f 

that person’s family or caretakers. ( I f  item c. is not checked, the court has found  good cause not to make 
this order.)

Peaceful written contact through a lawyer or a process server or any other person for service o f legal papers 
related to a court case is allowed and does not violate this order.

( j )  □  S tay-Aw ay O rders
You m ust stay at least (specify): yards away from:
a. EH The person listed in ©  d. EH The vehicle o f person in ©
b. EH The home o f the person in ©  e. EH The persons fisted in ©
c. □  The job or workplace o f the f. \ J  other (specify):_________________________________

person in ©

( s )  □  M ove-O ut O rder
You must immediately move out from and not return to (address):__________________________________________

and must take only the personal clothing and belongings you need until the hearing.

( 9)  □  No Guns or Other Firearms
You cannot owu, possess, have, buy or try to buy, receive or try to receive, or in any other way get a gun or 
firearm.

This is a Court Order.
Revised January t. 2010 Notice of Hearing and Temporary

Restraining Order (CLETS-TEA or TEF)
(Elder or Dependent Adult A buse Protection)

EA-120, Page 2 of 5



Your name:

Case Number:

(10) □  Turn In or Sell Guns or Firearm s
You must:
• Sell to a licensed gun dealer or turn in to police any guns or firearms that you possess or control. This

must be done within 24 hours o f being served with this order.

• File a receipt with the court within 48 hours o f receiving this order that proves guns have been turned
in or sold. (You may use Form EA-145, Proof o f Firearms Turned In or Sold, fo r  this.)

( m )  F inancial Abuse
This case Q  does not 0  does involve solely financial abuse unaccompanied by force, threat, harassment, 
intimidation or any other form o f abuse.

(12) □  O ther Orders (specify):

□  Additional orders are attached at the end o f  this Order as EA-120 Attachment 12.

Instructions fo r the Protected Person

To the person in (J): (Write the name o f  the person in ( f ) ) : ________________________ ___________________

(3 ) Service of O rder on Law  Enforcem ent
If the court issues temporary restraining orders, by the close o f business on the date the orders are made,

[3  you CH your lawyer CH the court clerk
should deliver a copy o f this Order and any proof o f service forms to each law enforcement agency listed below. 

Name o f Law Enforcement Agency Address (City. State. Zip)

(14) Service of Docum ents
You must have someone personally deliver to the person in @  a copy of all the documents below:
a. Form EA-120, Notice o f  Hearing and Temporary Restraining Order (completed and filed-stamped)
b. Form EA-100, Request fo r  Orders to Stop Elder or Dependent Adult Abuse (completed and filed-stamped)

c. Form EA-110, Response to Request fo r  Orders to Stop Elder or Dependent Adult Abuse (blank form)
d. Form EA-151 -INFO, How Can I  Respond to a Request fo r  Orders to Stop Elder or Dependent Adult Abuse?
If the boxes below are checked, you must also have someone personally deliver to the person in ( 2} a copy o f  
all the documents checked below:
e. CH Form EA-145, P roo f o f  Firearms Turned In or Sold (blank form)
f. CH Other (specify):  ______________________________________________

You must file with the court before the hearing a proof o f service of these documents on the person in(J2).
(For help with service, read Forms EA-142-INFO and EA-I50-INFO.)

This is a Court Order.
Revised Jsnuar/ 1. 2010 Notice of Hearing and Temporary

Restraining O rder (CLETS-TEA or TEF)
(Elder or Dependent Adult A buse Protection)

EA-120, Page 3 of 5 
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Your name:.

Order to Both Parties on Service
(l5) □  Time fo r Service

©  To: Person Asking for O rder ©  To: Person Served With O rder
Someone 18 or over—not you o r anyone If you want to respond in writing, someone 18
protected by this order—must personally or over— not you— must “serve” Form E A -110
“serve” a copy o f this order on the person in ©  on the person in (?), then file it with the court
at least_________ days before the hearing. at least_________ days before the hearing.

(For help with service or responding, read Forms EA-142-INFO and EA-151-IN FO .)

No Fee to  Notify (Serve) Restrained Person
If the sheriff or marshal serves this Order, he or she will do it for free.

Date:____________  h________________________________
Judicial Officer

W arnings and Notices to  the Restrained Person in ©

You Cannot Have Guns or Firearms
(17) If the court orders, you cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get a 

gun while this Order is in effect. If you do, you can go to jail and pay a $1,000 fine. You must sell to a licensed gun 
dealer or turn in to police any guns or firearms that you have or control in accordance with item (Jg) above. The 
court will require proof that you did so. If you do not obey this order, you can be charged with a crime.

(18) After You Have Been Served With a Restraining Order
• Obey all the orders.

• If you want to respond, fill out Form EA-110 and file it with the court clerk. You do not have to pay any fee to 
file your response.

• Serve Form E A -110 on the person in (?) or that person’s attorney by the date listed in (15) of this form. You 
cannot serve the person in (?). The person who serves the person in (?) should complete and sign a Proof o f  
Service. Form EA-141 may be used for this purpose. You should take the completed form back to the court 
clerk before the hearing date or bring it with you to the hearing.

• In addition to the response, you may file and serve declarations signed by you and other persons who have 
personal knowledge o f the facts. Form MC-030, Declaration, is available from the clerk’s office at the court 
shown on page 1 o f this form. If you do not know how to prepare a declaration, you should see a lawyer.
After you have filed the response with the clerk o f the court, a copy must be delivered personally or by mail 
to the person in (2) or to his or her lawyer.

• If you wish to oppose the request for orders, in addition to filing a response, you should be present at the hearing.
If you have any witnesses, they must also go to the hearing.

• At the hearing, tell the judge if you agree or disagree with the orders requested.

• Even i f  you do not go to the hearing, the judge can make the restraining orders last for 3 years.

This is a Court Order.
Revised January t. 2010 Notice of Hearing and Temporary

Restraining Order (CLETS-TEA or TEF)
(Eider or Dependent Adult A buse Protection)

EA-120, Page 4 of 5



Your name:.

(t9) Notice Regarding Nonappearance at Hearing and Service o f Order
If you have been personally served with a temporary restraining order and notice o f hearing, but you do not appear 
at the hearing either in person or by a lawyer, and a restraining order that does not differ from the previous or 
temporary restraining order is issued at the hearing, a copy o f the order will be served on you by mail at the 
following address (insert the address o f  the person in ® ):

If that address is not correct or you wish to verify that the temporary order was made permanent without 
substantive change, contact the clerk o f the court.

If both you and the person in (T) are personally present at the hearing where the order is issued, no additional 
proof o f service will be required.

Instructions for Law Enforcement Agencies

20) This order is effective when made. It is enforceable anywhere in all 50 states, the District o f Columbia, all tribal
lands, and all U.S. territories and shall be enforced as i f  it were an order o f that jurisdiction by any law enforcement 
agency that has received the order, is shown a copy o f the order, or has verified its existence on the California Law 
Enforcement Telecommunications System (CLETS). If the law enforcement agency has not received proof of 
service on the restrained person, and the restrained person was not present at the court hearing, the agency shall 
advise the restrained person o f the terms of the order and then shall enforce it. Violations o f this order are subject to 
criminal penalties.

Inform ation for All Parties

Clerk’s Certificate 
Isealj

Requests fo r Accom m odations
Assistive listening systems, computer-assisted real-time captioning, or sign language 
interpreter services are available i f  you ask at least 5 days before the hearing. Contact the 
clerk’s office or go to www.courtinfo.ca.gov/forms for Request fo r  Accommodations by 
Persons With Disabilities and Response (Form MC-410). (Civil Code, § 54.8)

(Clerk will fill out this part.)
—Clerk's Certificate—

I certify that this Notice o f  Hearing and Temporary Restraining Order is a true 
and correct copy o f the original on file in the court.

Date: _______________ Clerk, b y ____________________________________   Deputy

T h is  is  a C o u r t  O rd e r .
Revised January 1, 2010 Notice of Hearing and Temporary

Restraining Order (CLETS-TEA or TEF)
(Elder o r Dependent Adult Abuse Protection)

EA-120, Page 5 of 5
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Weight:. Race:.Sex: D  M □  F Height: _______
Hair Color: __________________ Eye Color:______________  A ge:_____  Date o f Birth:

Home Address ( i f  known):________________________________________________________

C ity :_____________________________ State: Zip:

Work Address ( if know n):. 

C ity :__________________ State: Zip:

©

®

□  1 ask the Court to reissue the Temporary Restraining Order previously filed in this case on Form EA-120.
a. The last Temporary Restraining Order b. The last hearing date was (date):____________________

was issued on (date):______________________ c. The Order has been reissued____________  times.

l J  1 ask the court to reissue the Order because (check one):
a. D  1 could not get the Order served before the hearing date.
b. □  Other (specify):___________________________________________________________________________

I declare under penalty o f perjury under the laws o f the State o f California that the information above is true and 
correct.

D ate:_______________

Type or print your name Sign your name

This is a Court Order.
^■.src: j ;  C'J.-t-ci! -.sf jv '/vw  C o c it .r .fc  c j  a’3 v

Revised January 1 200?. Mandatory Form 
Welfare & Institutions Code. § 15657 03

Request and Order fo r Reissuance of Temporary 
Restraining Order (CLETS-TEA or TEF) 

(Elder o r Dependent A du lt Abuse Protection)

EA-125, Page 1 of 2

American LegaiNet, inc.www FormsVVorfc/fcw.com



Your Name:.

Case Number:

Clerk will fill out section below.

The request to reissue the Temporary Restraining Order is:
a. 0  Granted b. 0  Denied

The Order listed in (3) is reissued and reset for hearing in this court on the date and time below.
Unless the court extends the time, the Order will end on the date and at the time below.

Name and address o f court if different from above:

Date:________________  T im e:__________  _______________________________________
Dept.:________________  Room:__________ _______________________________________

All orders in the Temporary Restraining Order stay in effect unless this order changes them.

Hearing
Date

If this Order is granted, a copy o f this Order must be served on the person in (D before the hearing, along with 
the other documents requesting orders to stop elder or dependent adult abuse.

T )  By the close o f business on the date this Order is made, a copy o f this Order and any proof o f service forms must 
be delivered to the law enforcement agency listed on Form EA-120, Item @ :
0  The person in (J).
0  The attorney of the person in © .
0  The clerk o f the court.

Date:_
Judicial Officer

t J

Requests fo r Accom m odations
Assistive listening systems, computer-assisted real-time captioning, or sign language 
interpreter services are available if you ask at least 5 days before the hearing. Contact the 
clerk’s office or go to www.courtinfo.ca.gov/forms for Request for Accommodations by 
Persons with Disabilities and Response (form MC-410/ (Civil Code, §  54.8)

(Clerk will fill out this part.) 
—Clerk's Certificate—

Clerk's Certificate 
[sealJ

1 certify that this Request and Order fo r  Reissuance o f  Temporary Restraining 
Order is a true and correct copy o f the original on file in the court.

Date:

C le rk , b y . Deputy

Revssed January 1 2007 R e q u e s t a n d  O rder fo r R e is su a n c e  o f T em porary
R e stra in in g  O rd e r (CLETS-TEA o rT E F )

(E lder o r  D e p e n d e n t A dult A b u se  P ro tec tio n )

EA-125, Page 2 of 2
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Weight:, Race:.Sex: □  M □  F Height:_______
Hair Color: __________________ Eye Color:______________  A ge:______ Date o f Birth:

Home Address ( i f  known):_______________________________________________________

C ity :____________________________ State: Zip:

Work Address ( i f  known):. 

C ity :__________________ State: Zip:

( 3)  Hearing
There was a hearing: 

on (date):_________ at (time): □  a.m. □  p.m. Dept.:_ Rm:

(Name o f  judicial officer)
These people were at the hearing:

a. D  The person in (7). c. Q  Lawyer o f the person in (f)(nam e):
b. □  The person in (2). d. □  Lawyer o f the person in (2 ) (name):

made the orders at the hearing.

Expiration Date o f Order
□  This Order, except for an award o f lawyer’s fees, expires at:

(time):_________ _ _ _  Q a.m. D  p.m. or 0  midnight on (date): _
If no expiration date is written here, this Order expires 3 years from the date o f issuance. 
0  This renewal Order remains in effect permanently.

This is a Court Order.
J. urC.-Si £ ojnc.i at _ a-:io-r:3. aw* com fin!0 ca ;j 

January f. 20 iC\ Mandatory Form 
Code of CivH Procedure, § 527.9 
V/eifare & institutions Code. § 15657.03 
Approved by DOJ

Order After Hearing Restraining Elder or 
Dependent Adult Abuse (C L E T S -E A R  or EAF) 
(Elder or Dependent Adult Abuse Protection)

EA-130, Page 1 of 4



Your name:

Case Number:

( 5)  □  A dditiona l Protected Persons

In addition to the person named in © , the following family or household members or conservator o f the person 
are protected by the orders indicated below:

Name Sex Age

I I Additional protected persons are listed at the end of this Order as EA-130 Attachment 5.

Orders Against the Restrained Person

( Write the name o f  the person in (2) ) : ____________________________________________________________________

( D  This Is a Court Order
To the person in © : You must obey all the orders indicated below. If you do not obey these orders, you can be 
arrested and charged with a crime. You may have to go to jail, pay a fine o f up to $1,000, or both.

(7 ) □  Personal Conduct Orders
You m ust not do the following things to the person listed in ©  and each person listed in © :
a. CD Physically abuse, financially abuse, intimidate, molest, attack, assault (sexually or otherwise), hit, follow,

stalk, threaten, harass, destroy personal property, keep under surveillance, or block movements.
b. CD Contact (directly or indirectly), telephone, send messages, mail, or e-mail.
c [j] Take any action to obtain the address or location o f the person in ©  or o f that person’s family or 

caretakers.
Peaceful written contact through a lawyer or a process server or other person for service o f legal papers related 
to a court case is allowed and does not violate this order.

(s ) □  Stay-Away Orders
You m ust stay at least (specify): yards away from:
a. CD The person listed in ©  d. CD The vehicle o f the person in ©
b. CD The home o f the person in ©  e. CD The persons in ©
c. CD The job or workplace o f the f- CD Other (specify):__________________________________________________

person in ©  _________________________________________________
( 9) □  Move-Out Order

You must move out immediately from and not return to (address):___________________________________________

□ No Guns o r Other Firearms
You cannot own, possess, have, buy or try to buy, receive or try to receive, or in any other way get a gun
or firearm.

© □ Turn In or Sell Guns or Firearms
You must:
• Sell to a licensed gun dealer or turn in to police any guns or firearms that you possess or control. This 

must be done within 24 hours of being served with this order.
• File a receipt with the court within 48 hours o f receiving this order that proves guns have been turned 

in or sold. (You may use Form EA-I45, Proof o f Firearms Turned In or Sold, fo r  this.)

b  This is a Court Order.
Revised January 1. 2010 Order After Hearing Restraining Elder or

Dependent Adult A buse (CLETS-EAR or EAF)
(Elder or Dependent Adult Abuse Protection)

EA-130, Page 2 of 4



Case Number:

Your name:

(12) Financial Abuse
This case d  does not Q  does involve solely financial abuse unaccompanied by force, threat, harassment, 
intimidation, or any other form o f abuse.

(13) □  Other Orders (specify): ___________________________________________________________

□  Additional orders are attached at the end o f  this Order as Attachment 13.

Instructions for the Protected Person
To the person in (?) (Write the name o f the person in (?) ) :__________________________________________

(15) O Delivery to Law Enforcement Agency
If the court issues restraining orders, by the close o f business on the date this Order is made, you or your 
attorney must deliver a copy o f this Order and any proof o f service forms to each law enforcement agency 
listed below:
Name o f Law Enforcement Agency Address (City, State, Zip)

Cl Additional law enforcement agencies are listed at the end o f  this Order as EA-130 Attachment 14.

(15) Service
a. □  The people in (T) and (2 )  were at the hearing or agreed in writing to this order. No other proof o f service is

needed.
b. □  The person in (T) was at the hearing. The person in (2 ) was not.

(1) □  Proofof sendee o f Form EA-120, Notice o f  Hearing and Temporary Restraining Order, was
presented to the court. The judge’s orders in this form are the same as in Form EA-120 except for 
the end date. The person in @  must be served with this Order. Service may be by mail.

(2) □  Proof o f  service o f Form EA-120, Notice o f  Hearing and Temporary Restraining Order, was
presented to the court. The judge’s orders in this form are different from the orders in Form 
F.A-120. Someone—but not anyone in (T) or ( D -  -must personally serve a copy o f this Order to 
the person in (2).

(16) No Fee to Notify (Serve) Restrained Person
If the sheriff or marshal serves this Order, he or she will do so for free.

D ate:_______________  ________________________________________________
Judicial Officer

This is a Court Order.
Order After Hearing Restraining Elder or EA-130, Page 3 of 4

Dependent Adult Abuse (CLETS-EAR or EAF) “>
(Eider or Dependent Adult A buse Protection)



Your name:

W arnings and Notices to  the Restrained Person in

You Cannot Have Guns o r Firearms
If the court orders, you cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get a 
gun while this Order is in effect. If you do, you can go to jail and pay a $1,000 fine. You must sell to a licensed gun 
dealer or turn in to police any guns or firearms that you have or control in accordance with @  above. The court 
will require proof that you did so. If you do not obey this Order, you can be charged with a crime.

Instructions fo r Law Enforcement Agencies

This Order is effective when made. It is enforceable anywhere in all 50 states, the District o f Columbia, all tribal 
lands, and all U.S. territories and shall be enforced as i f  it were an Order o f that jurisdiction by any law enforcement 
agency that has received the Order, is shown a copy o f the Order, or has verified its existence on the California 
Law Enforcement Telecommunications System (CLETS). I f the law enforcement agency has not received proof 
o f service on the restrained person, and the restrained person was not present at the court hearing, the agency 
shall advise the restrained person o f the terms of the Order and then shall enforce it. Violations o f this restraining 
order are subject to criminal penalties.

(Clerk will fill out this part.)
Clerk's Certificate

Clerk's Certificate I certify that this Order After Hearing Restraining Elder or Dependent Adult Abuse is a true
fseall and correct copy o f the original on file in the court.

D ate:-----------------------  Clerk, b y__________________________________________ , Deputy

Revised January 1,2010
This is a Court Order.

Order After Hearing Restraining Elder or
Dependent Adult A buse (CLETS-EAR or EAF)
(Elder or Dependent Adult A buse Protection)

EA-130, Page 4 of 4



M im m m  P r o o f  o f  F i r e a r m s
■ l l B I M  Turned In or Sold

@  Name o f  person asking for protection:

© Your name:

Your address (skip this i f  you have a lawyer): (Ifyou want your 
address to be private, give a mailing address instead):

C ity : _   State:_____  Zip:
Your telephone (optional): ( _____ )_________ __
Your lawyer (ifyou have one): (Name, address, telephone number, 
and State Bar number):______________________________________

( 3) To the person selling or turning in firearms:
If the court has ordered you to sell or turn in your firearms, you may use this form to prove to the court that you 
have obeyed its orders. You must deliver your weapons unloaded. When you deliver your weapons, ask law 
enforcement or the licensed gun dealer to complete item(4) or (5) and item © . After the form is signed, file it 
with the court clerk. Keep a copy for yourself. For help, read Form EA-151.

To: Law Enf

Fill out items ©  a n d ©  o f this form. Keep a 
copy and give the original to the person who 
turned in the firearms.

The firearms listed in ©  were turned in on:

D ate:____________  a t:______ CH a.m. D  p.m.

T o:_______________________________________
Name and title of law enforcement agent

Name of law enforcement agency

Address

1 declare under penalty o f perjury under the laws 
o f the State o f California that the information 
above is true and correct.

Signature of law enforcement agent

Fill out items ©  an d ©  o f this form. Keep a 
copy and give the original to the person who sold 
the firearms to you.

The firearms listed in ©  were sold on:

D ate:___________  a t :_____D  a.m. CH p.m.

To:
Name of licensed gun dealer

( )
License number Telephone

Address

I declare under penalty o f petjury under the laws 
o f the State o f California that the information 
above is true and correct.

Signature of licensed gun dealer

Judicial Court*! California, www coarbnfo ca gov 
Revised January 1. 2007. Optional Font;
Ctvti Code of Procedure. § 527 §

Proof of Firearms Turned In or Sold 
(E lder or Dependent A dult A buse Prevention)

EA-145, Page 1 of 2

American LegaiNet, inc.www. Forms Wcrkflow.com



Your name:
Case Number:

6 j  F irearm s Make Model Serial Num ber

2

3

4

5

I I Check here i f  you turned in or sold more firearms. Attach a sheet ofpaper and write “Item 6— Firearms Turned 
In or Sold" at the top. Include make, model, and serial number for all firearms.

®  Do you have, own, possess, or control any other firearms besides the firearms listed in (D ? 0  Yes 0  No

If you answered yes to ®  , have you sold or transferred those other firearms? 0  Yes 0  No 
I f  yes, check one o f  the boxes below:

0  a. I filed the P roof o f  Firearms Turned In or Sold for those firearms with the court on (date):_________

□  b. I am filing the Proof for those firearms along with this Proof.
0  c. I have not yet filed the Proof for the other firearms. (Explain why not):____________________________

I declare under penalty o f perjury under the laws o f the State o f California that the information above is true and 
correct.

Date: ________________

      ►___________
Type or print your name Sign your name

Revised January 1.2007 P ro o f of F irea rm s T urned  In o r So ld
(Elder or Dependent Adult Abuse Prevention)

EA-145, Page 2 of 2



E A - 1 5 0 - I N F O Can a R estrain ing O rder to  Prevent Elder or D ependent Adult A buse Help Me?

W hat is a R estrain ing O rder?

It is a court order that helps protect people from 
being abused.

Can I get a Restraining O rder?

If you are a person 65 years or older or a dependent adult, 
you can ask for a restraining order if you have been:

• Physically abused

• Financially abused
• Mentally or emotionally abused
• Neglected
• Abandoned or abducted

• Isolated, or

• Deprived by a caregiver o f goods or services you 
needed to avoid harm or suffering

How  w ill the order help m e?

The court can order a person to:

• Not abuse, harass, hit, or threaten you

• Not contact or go near you, and

• Not have a gun

W h at if I am deaf?

rf you are deaf, contact the clerk at least 5 days before the 
hearing. Ask for an interpreter or other accommodation. 
(See infonnation on Requests for Accommodations below.)

W hat form s do I need to  get the order?

Fill out Forms EA-100 and EA-120. Then file them with 
the court clerk. If you need to add attachments, you may 
use fonn MC-020. Also, complete confidential 
Form-EA-102 and give it to the clerk.

W here can I get these form s?

How soon can I get the order?
If you ask for a temporary restraining order, the court will 
decide within 24 hours whether or not to make the order. 
Sometimes the court decides sooner.

How long does the order last?

If the court makes a temporary order, it will last until 
your hearing date. At that time, the court will decide 
to continue or cancel the order. The order could last 
for up to 3 years.

How w ill the person to be restrained know 
about the order?

Someone over 18 years o f age— not you or anyone else 
protected by the order— must “serve” (give) the person to 
be restrained a copy o f the order. For help with service, 
see or ask the court clerk for Form EA-142-INFO.

What if the restrained person does not 
obey the order?

Call the police. The restrained person can be arrested 
and charged with a crime.

How much does it cost?

There is no fee for filing the request for a restraining 
order.

You do not need to pay a fee for service o f the order. A  
sheriff or marshal will serve the order for free. Or you 
may arrange for service by a registered process server or 
a private party and pay any fee that is charged.

The court can make the person who loses the case pay all 
the court fees and the lawyer’s fees for the other party.

You can get the forms at any court, self-help center, or 
county law library or on the Web at www.courtinfo.ca.gov/forms.

Requests fo r Accomm odations
Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services are 
available if you ask at least 5 days before the hearing. Contact the clerk’s office or go to www.courtinfo.ca.gov/forms 
for Request for Accommodations by Persons With Disabilities and Response (Form MC-410). (Civil Code, § 54.8.) 1

JuOidai CourtCd C M o rn fa
n  ww. courfinfo. C8.govRevised. July t. 2008, Optional Form

Can a Restraining Order to Prevent Elder
or Dependent Adult Abuse Help Me?

(E lder or Dependent Adult Abuse Prevention)

EA-150-INFO, Page 1 of 2
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E A - 1 5 0 - I N F O Can a R estrain ing O rder to  P reven t E ider or D ependent Adult A buse  Help Me?

Do I have to go to court?

Yes. Go to court on the date the clerk gives you.

Do I need a lawyer? \

No. But it is a good idea. Ask the court clerk about \  
free and low-cost legal services and self-help \
centers in your county. \

Do I need to  bring a w itness to  the '
court hearing?
No. But it helps to have proof o f the abuse. You can bring:

• A  written statement from witnesses made under oath
• Witnesses
• Photos
• Medical or police reports
• Damaged property
• Threatening letters, e-mails, or telephone messages

The court may or may not let witnesses speak at the hearing. 
So, i f  possible, you should bring written statements from 
witnesses signed under penalty o f perjury to the hearing. 
(You can use Form MC-030 for this.)
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Court Order* 
itse eoott(core*<Jorb}:
*. O  H*t* flto beadt^ *at»ci ia  {Jf, S o  <*&ft ■»<;i«ra*a vow *» (ito*.
t>. O H« Is* Ix4rk>g ia <|5 aatf W tfcc irwpcrity enters *£*u«* »ow jpsctlled to>

ps>S« A  J . fetdr f f  >«a on ew» obey '.Sww cote*, yoa caa bt am-aed *rai w«t» « «s o e . Aad yoa
(«*y W e  to so juit, pay a &se o f lip t» St.fiOO.urtKrtt^

fcM5*. ***♦»«<»

W ill I see the restrained person at the 
court hearing?

If the person comes to the hearing, yes. But that person 
does not have the right to speak to you. If you are afraid, 
tell the court officer.

Can I bring someone w ith  me to  court?

Yes. You can bring someone to sit with you during the 
hearing. But that person cannot speak for you in court. 
Only you or your lawyer (if you have one) can speak 
for you.

What if  I don 't speak English?

When you file your papers, ask the clerk if a court 
interpreter is available. You may have to pay a fee for 
the interpreter. If the interpreter is not available for 
your court date, bring someone to interpret for you. 
You cannot ask a child under 18 to interpret for you.

What if  I move?

Your restraining order works anywhere in the United 
States. If you move out o f California, contact your new 
local police so they will know about your orders.

Need more information?

Ask the court clerk about free or low-cost legal help.

For help in your area, contact:

[Local information may be inserted.]

Revised July 1. 2008 C an a R estra in ing  O rd e r to  P rev en t E lder
o r D ep en d en t A dult A b u se  Help Me?

(Elder or Dependent Adult Abuse Prevention)

EA-150-iNFO, Page 2 of 2



EA-151 -INFO How Can I Respond to a Request for Orders 
to Stop Elder or Dependent Adult Abuse?

What is a Restraining Order?
It is a court order.

What does the order do?
The court can order you to:
• Not contact the person who asked for the order
• Not take any action to obtain that person’ s address or location
• Stay away from that person and the person’s home and workplace
• Not have any guns while the order is in effect

Who can ask for a Restraining Order?
A person who is being:
• Financially abused
• Neglected
• Abandoned or abducted
• Isolated
• Harmed, or
• Deprived by a caregiver o f goods or services necessary to live on 

How long does the order last?
If the court makes a temporary order, it will last until your hearing date, 
or cancel the order. The order could last for up to 3 years.

At that time, the court will decide to continue

W hat if I don 't obey the order?
The police can arrest you. You can go to jail and pay a fine.

W hat if I don ’t agree w ith what the order says?
You still must obey the order until the hearing.
If you disagree with the orders the person is asking for, fill out 
Fomi EA-l 10 before your hearing date, serve it, and file it 
with the court. If you need to add attachments, you may use 
form MC-020.

Do I have to  serve the other person w ith a copy 
o f my answer?
Yes. Someone— other than yourself—must mail a copy o f your 
completed Form EA-l 10 to the person who asked for the order 
(or that person's lawyer). (This is called “service.")

The person who serves the form by mail should fill out Form 
E A -141, Proof o f  Service by Mail. Make a copy o f the proof 
service and file it with the court clerk.

Should I go to the court hearing?
Yes. Go to court on the date listed on Form EA-120. If you do not 
go to court, the judge can make orders without hearing from you.
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1 '̂ 1 J iff I m ' '" W L  How Can I Respond to a Request for Orders 
m m m  to Stop Elder or Dependent Adult Abuse?-151

Do I need a lawyer?
No. But it is a good idea. Ask the court clerk about legal services and self-help centers in your county.

W ill I see the person who asked for the order at the court hearing?
If the person goes to the hearing, yes. Do not talk to that person unless the judge says you can.

Can I bring a w itness to  the court hearing?
Yes. You can bring witnesses or documents that support your case. But, if possible, you should also bring to the hearing 
written statements from the witnesses o f what they saw or heard. Their statements must be made under.penalty o f 
perjury. You can use Form MC-030 for this.

Can I bring som eone w ith  me to court?
Yes. You can bring someone to sit with you during the hearing. But that person cannot speak for you in court. 
Only you or your lawyer, i f  you have one, can speak for you.

W hat if I don 't speak English?
When you file your papers, ask the clerk i f  a court interpreter is available. You may have to pay a fee for the 
interpreter. If an interpreter is not available for your court date, bring someone to interpret for you. You cannot ask 
a child under 18 to interpret for you.

W hat if I am deaf?
If you are deaf, contact the clerk at least 5 days before the hearing. (See information on Requests for Accommodations 
below.)

Need more in form ation?
Ask the court clerk about free or low-cost legal help.

For help in your area, contact:
[Local information may be inserted]

Requests fo r Accom m odations
Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter 
services are available if you ask at least 5 days before the hearing. Contact the clerk’s office or go 
to www.coitrrinfo.ca.gov/forms for Request for Accommodations by Persons With Disabilities and 
Response (Form MC-410). (Civil Code, § 54.8)

New January 1. 2007 How C an I R e sp o n d  to  a R e q u e s t fo r O rd ers  ea-isi-info. Page 2 of 2
to  S to p  E lder o r D e p e n d e n t A dult A b u se ?

(Elder or Dependent Adult Abuse Prevention)
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Civil, Crim inal and Adm inistration Rem edies in Cases of 
A buse, Neglect and Financial Exploitation of the Elderly

by M artha L. R idgway \
R idgway, Romeo &  V incent, LLC 
Posted by perm ission

Introduction

As with other professionals who work with senior citizens, 
lawyers have observed a shocking increase in the incidents of 
abuse, neglect and financial exploitation o f the elderly.

Cases are brought to our attention from many different sources: 
the elder himself or herself, a concerned family member, friends 
and neighbors, social workers, adult protection workers, medical 
personnel, financial institutions, senior centers and programs, 
clergy and even other lawyers. When faced with a case of 
abuse, neglect or financial exploitation of an elder, the attorney 
can recommend and pursue a number of legal options. This 
paper will review the statistical realities of the aging population; 
define the terms abuse, neglect and financial exploitation; 
identify who the most common perpetrators are; analyze why 
our elders are m istreated; examine what characteristics make 
the elderly particularly vulnerable; and address the legal 
remedies available to the elder and how he or she can fight 
back.

Statistical A n a ly sis  of the Aging Population

I t  is no secret that our population is rapidly aging. With more 
elders, there are more people to victimize and greater 
opportunities to abuse, neglect and financially exploit.

Consider how the following statistics affect the incidents of 
abuse, neglect and financial exploitation of the elderly.

By the year 2030, there will be 70 million older persons, which 
is more than twice the number in 1990, and which will represent 
20% of the population. Shockingly, two-th irds of all people who 
have ever lived longer than 65 years are alive today.

Of great significance is the fact that the older population is 
getting older, with those age 85 and over representing the 
fastest growing segment of the elder population.

The fact that women typically outlive men represents another 
factor in the increase in abuse, neglect and financial 
exploitation. A fter age 60, women increasingly outnumber men. 
Significantly, older men are nearly twice as likely to be married 
(77% ) than are older women (43% ). Not surprisingly, there are 
nearly five times as many widows as there are widowers.

Why is this country experiencing such an "age boom?" First,
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people are living longer.

The life expectancy in 1900 was only 47. People who reach age 
65 now have an average life expectancy of an additional 17.3 
years.

Second, the "baby boomers," those born between 1946 and 
1964, are aging. The most rapid increases in age are expected 
to occur between 2010 and 2030, when this generation reaches 
age 65.

Financial factors also contribute to abuse, neglect and financial 
exploitation of the elderly.

Medical considerations constitute another factor in abuse, 
neglect and financial exploitation of the elderly. Most older 
persons have at least one chronic condition. The most frequently 
occurring conditions per 100 elderly in 1993 were arthritis (49), 
hypertension (35), heart disease and hearing impairments (31 
each), orthopedic impairments (18), cataracts and sinusitis (15 
each), and diabetes, tinnitus and visual impairments (10 each).

Approximately 85% of people age 65 and older are farsighted.
As people age, they lose night and peripheral vision. 
Approximately 70% of men and 30% of women age 65 and 
older have some degree of hearing loss. Nationally, 
approximately 10 to 15% of individuals age 65 and over will 
develop a m ajor depression, which represents the most common 
form of mental illness experienced by older adults. In 1990, 1.6 
million Americans age 65 or older (5% ) lived in nursing homes. 
This percentage increased dramatically with age, ranging from 
1% for persons 65-74 years, to 6% for persons 75-84, to 24% 
for persons 85 and older.

Statistics concerning the incidents of elder abuse, neglect and 
financial exploitation are scant at best. I t  has been estimated 
that as many as 10% of older adults are victimized by elder 
abuse. However, only one in eight abuse incidents is actually 
reported. Many o f us who work with the elderly suspect that 
abuse, neglect and financial exploitation are far more prevalent, 
to the point o f representing a national crisis and scandal.

Defining the T erm s A buse, Neglect and Financial 
Exploitation of the Elderly

Definitions of abuse, neglect and financial exploitation are found 
in Colorado law in the Protective Services for Adults at Risk of 
Mistreatment or Self-Neglect Act, C.R.S. □□ 26-3.1-

102-106, and in other sources such as the American Association 
of Retired Person's publication Domestic Mistreatment of the 
Elderly — Towards Prevention, written by Richard L. Douglass, 
M.P.H., Ph.D., in 1987.
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A. Abuse

Abuse generally falls into two categories: physical abuse and 
psychological abuse. '

The definition of abuse under Colorado law is:

...infliction of physical pain or in jury, as demonstrated by, but 
not lim ited to, substantial or multiple skin bruising, bleeding, 
malnutrition, dehydration, burns, bone fractures, poisoning, 
subdural hematoma, soft tissue swelling, or suffocation; ... 
unreasonable confinement or restraint; or ... nonconsensual 
sexual conduct or contact classified as a crime under the 
'Colorado Criminal Code' of an at-risk adult. (C.R.S. □□ 18-6.5- 
101-106.)

The definition of an at-risk adult under Colorado law is: 
an individual eighteen years of age or older who is susceptible 
to m istreatm ent ... or self-neglect ... because the individual is 
unable to perform or obtain services necessary for the 
individual's health, safety, or welfare or lacks sufficient 
understanding or capacity to make or communicate responsible 
decisions concerning the individual's person or affairs.

Dr. Douglass defines physical abuse as "the infliction of physical 
pain or in jury, or physical coercion (confinement against one's 
w ill)." Examples include "slapping, bruising, sexually molesting, 
cutting, lacerating, burning, physically restraining, pushing, 
shoving."

According to Dr. Douglass, psychological abuse is "the infliction 
of mental anguish." Examples include "demeaning, name calling, 
treating as a child, insulting, ignoring,frightening, humiliating, 
intim idating, threatening, isolation."

B. Neglect

Pursuant to Colorado law, neglect occurs when 
...adequate food, clothing, shelter, psychological care, physical 
care, medical care, or supervision is not secured for the at-risk 
adult or is not provided by a caretaker in a tim ely manner and 
with the degree of care tha t a reasonable person in the same 
situation would exercise...."

C.R.S.□ 26-3.1-101(4)(b).

In Domestic Mistreatment o f the Elderly — Towards Prevention, 
neglect is divided into two categories: (1) passive neglect, which 
is defined as "the unintentional failure to fulfill a caretaking 
obligation; there is no conscious or willful attem pt to inflict 
physical or emotional distress on the older person." Examples 
include "non-provision of food or health-related services 
because of the caregiver's in firm ity, laziness, or inadequate
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skills, knowledge, or understanding of the necessity of 
prescribed or other essential services."

(2) Active neglect, which is defined as "the intentional failure to 
fulfill a caretaking obligation, including a conscious and willful 
a ttem pt to inflict physical or emotional stress or in jury on the 
older person." Examples include "deliberate abandonment, 
deliberate denial of food or health-related services, depriving of 
dentures or eyeglasses."

Another category of neglect is self-neglect, in which the elder 
fails to properly care for himself or herself.

C. Financial Exploitation

Colorado law defines exploitation as
...the illegal or improper use of an at-risk adult or the at-risk 
adult's resources for another person's profit or advantage.

Dr. Douglass includes in his definition of "material (financial) 
abuse" the "illegal, or unethical exploitation and/or use of funds, 
property, or other assets belonging to the older person."

Another interesting and somewhat unusual definition of financial 
exploitation is found in the Journal of Legal Medicine in an article 
entitled, "The Physician's Role in Detecting and Reporting Elder 
Abuse," w ritten in 1982 by Palinesar and Cobb. The authors 
state:

Financial abuse typically occurs in one of two forms. I t  may be 
the misuse of the elderly person's funds by another person, 
usually a caretaker or close relative; or, a caretaker may 
withhold medical attention or refrain from making necessary 
expenditures for the elderly person's benefit in order to 
conserve funds for inheritance.

Examples of financial exploitation include stealing property and 
money, using the elder's money and/or credit cards, transferring 
title  to assets, for example, the home or financial accounts, 
cashing in CDs, money markets, life insurance policies, etc.

Id en tifyin g  the Most Com m on Perpetrators of Abuse, 
N eglect and Financial Exploitation

Unfortunately, nearly anyone can be a perpetrator of abuse, 
neglect or financial exploitation of the elderly, either through 
ignorance, inexperience, failure to act or intentional acts. Well 
meaning caregivers, weary from the demands of catering to an 
elder, may forget to administer medication. Or, in a moment of 
extreme stress, a daughter may handle her elderly father too 
roughly and curse at him for soiling himself. Or, while running 
errands for an elder, a friend may buy a few items for himself 
and pay for it with the elder's funds, justify ing it because, after
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all, he, the friend, has done so much for the elder.

Those who are perpetrators of abuse, neglect and financial 
exploitation of the elderly tend to fall into specific categories. 
These include the following:

1. Spouse caregivers;

2. Adult child or other fam ily member caregivers;

3. Caregivers who are unrelated to the elder;

4. Those serving as a fiduciary for the elder, e.g., guardians, 
conservators,trustees, agents under a power of attorney and 
personal representatives;

5. Medical facilities and personnel, including hospitals, nursing 
homes, assisted living facilities and board and care homes;

6. Financial facilities and personnel, including stock brokers, 
insurance agents and accountants;

7. Others in a position of trust, e.g., lawyers and those who 
offer to "help" the elder w ith paying bills, depositing money, 
filing health insurance claims, etc.; and

8. Strangers perpetrating various "scams," notably telephone 
fraud.

W hy Are Our Elders M istreated?

In analyzing the problem of elder abuse, neglect and financial 
exploitation, it is im portant to identify why senior citizens are 
particularly vulnerable to m istreatment. In April 1990, the 
Subcommittee on Health and Long-Term Care of the Select 
Committee on Aging of the House of Representatives issued a 
report entitled Elder Abuse: A Decade of Shame and Inaction. 
The report addressed the primary reasons for m istreatment of 
the elderly as follows.

1. Retaliation. I f  the adult child was abused by the elder during 
childhood, m istreatm ent may be used to seek revenge. 
Additionally, unresolved conflicts between the adult child and 
the elder can lead to retaliation.

2. Violence as a Way of Life. A fam ily history of violence or the 
mere fact that there is widespread acceptance of violence in this 
country may lead to m istreatment.

3. Unresolved Conflict. This can occur between elders and the ir 
adult children and between elderly spouses.
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4. Lack o f Close Family Ties. I f  an elder and the adult child have 
had an emotionally distant relationship, resentment may occur 
when the adult child suddenly has to care for the elderly parent. 
Additionally/lack of close family ties often leads elders to seek 
non-relative caregivers, who may not feel the same sense of 
responsibility as a fam ily member.

5. Lack of Financial Resources. This can be a factor for both the 
elder and the adult child caregiver. The elder may have limited 
financial resources and, therefore, must rely on the caregiver to 
supplement some of the expenses. The caregiver may resent 
having to pay for the elder's care, particularly if  it negatively 
affects the fam ily's resources. Additionally, women are working 
in much greater numbers and having to sacrifice a job or career 
to care for an elder can lead to tremendous resentment and 
stress. Finally, elders who have limited resources are often 
forced to seek inappropriate caregivers who, themselves, may 
have financial problems.

6. Resentment o f Dependency. A caregiver can become 
overwhelmed at the amount of time and effo rt caring for an 
elder requires. The caregiver's loss of independence can lead to 
frustration, anger and resentment.

7. Increased Life Expectancy. Because elders are living longer, 
they are becoming more frail, they require more care and the 
number of years spent providing care are increased.

8. History of Mental Problems. This is particularly a problem 
when the caregiver, often an adult child, has mental problems. 
The elder becomes a target when the caregiver strikes out.

9. Unemployment. When the primary income-producing member 
of the fam ily is unemployed, intra-fam ily violence increases not 
only toward the spouse and children, but also toward the 
dependent elder.

10. History of Alcohol and Drug Abuse. As with mental 
problems, caregivers who abuse alcohol and drugs tend to be 
more violent or prone to exploit others.

11. Environmental Conditions. All kinds of environmental 
conditions, such as living in a crowded home, can lead to 
violence.

In addition to the above factors, it is this author's observation 
that greed is a tremendous influence, primarily in circumstances 
constituting financial exploitation of the elderly. Greed is an 
emotion tha t affects relatives and non-related individuals alike. 
The opportunity to benefit financially is often too great a 
temptation to resist. In many family circumstances, 
rationalizations fo r financially exploiting a relative abound. 
Examples include, "Mama always loved me best" and "I've 
sacrificed for Mama by providing care for her, therefore I am
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entitled." Additionally, hostility between family members, 
prim arily siblings, results in a race to see who can get his or her
hands on the elder's resources first.\\
C h a racte ristics That Make Elders Particularly Vulnerable

The report Elder Abuse: A Decade of Shame and Inaction 
identifies the factors that make elders particularly vulnerable to 
abuse, neglect and financial exploitation.

1. Female. There are more older women than men, which makes 
being female a risk factor. Additionally, women are more likely 
to be targets of sexual abuse.

2. Advanced Age. The older the person is, the higher risk he or 
she has of being abused. Physical and mental impairments may 
affect the elder's ability to resist abuse.

3. Dependent. The more dependent an elder is, whether 
physically, emotionally, or financially, the more likely he or she 
is to be a victim .

4. Problem Drinker. Elders who abuse alcohol are at higher risk 
of being victims, especially if they have difficulty caring for 
themselves.

5. Intergenerational Conflict. When long-standing conflicts 
between parents and adult children are unresolved, the elder is 
at greater risk of being victimized.

6. Internalizing the Blame. An elderly person who blames 
himself or herself for a particular situation is more vulnerable 
and less likely to acknowledge tha t abuse is the fault of the 
abuser, not of the elder.

7. Isolation. Loneliness can lead elders to trus t an apparently 
"friendly" individual bent on exploitation. Because the elder is 
isolated from  others, it is less likely that victim ization wiil be 
detected by th ird  parties.

8. Provocative Behavior. Elders who are demanding, ungrateful, 
uncooperative or abusive themselves are often more likely to be 
victims themselves.

Fighting Back: Legal Rem edies A vailable to the Elderly  
V ictim s of A buse, Neglect and Financial Exploitation

There are three categories o f legal remedies for the victim of 
elder abuse, neglect and financial exploitation: (1) criminal, (2) 
civil and (3) administrative. Although the focus of this paper is 
on civil and administrative remedies, criminal remedies will be 
discussed briefly.
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A. Criminal Remedies

A criminal case is brought on behalf of the public at large ("the 
people") by the District Attorney or the Attorney General for 
violations of state crim inal law, and by the U.S. Attorney for 
violations of federal law. The State of Colorado or the United 
States are the p la in tiff in criminal cases and the perpetrator of 
abuse, neglect or financial exploitation is the defendant. The 
victim  is not a party to the case, but rather is a witness. I t  is 
generally in the discretion o f the District or U.S. Attorney to file 
a criminal case.

Prosecuting cases involving elder abuse, neglect and financial 
exploitation can be d ifficu lt: the victim is often a poor witness, 
whether from fear, confusion, diminished capacity, memory 
failure or fra ilty. Conversely, the defendant is often a better 
witness and can raise defenses such as the impairment o f the 
elder's memory, claims tha t the elder made a gift,the elder 
entered into a contract, etc.

Colorado's Criminal Code contains a section entitled Wrongs to 
At-risk Adults, C.R.

S. □□ 18-6.5-101-106, which specifically targets abuse, neglect 
and exploitation cases.

Additionally, provisions in the Criminal Code provide stiffer 
sentences for defendants who commit crimes against an elderly 
person or a person with a disability. I t  is also a crime to violate 
a civil restraining order.

B. Civil Remedies

In a civil case, a victim  of abuse, neglect or financial 
exploitation, or someone on his or her behalf such as a guardian 
or conservator, can sue the perpetrator directly for monetary 
damages. The victim  is the p la in tiff and the perpetrator is the 
defendant. As a part of a civil case, a victim can also sue for 
injunctive relief. An injunction is a court order which directs 
someone to perform a specific act or to refrain from performing 
a specific act.

Thus, for example, an elder could sue a perpetrator for money 
damages for injuries sustained from an assault and battery and, 
at the same tim e, ask the court to issue an injunction 
prohibiting the perpetrator from having any contact with the 
victim .

As with criminal cases, bringing a civil case can be difficult. For 
example, the elderly victim  may be a poor witness, statutes of 
lim itations may have expired before the elder seeks help, 
pursuing a lawsuit can be costly and there may be a long delay 
before a court date.
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However, Colorado law provides for an earlier trial date when a 
party suffers from an illness or condition which raises a medical 
doubt of survival beyond one year or if the person is age 70 or 
older and can prove to the court tha t he has a meritorious claim 
and a substantial interest in the case.

Another civil remedy is a restraining order, which can be issued 
separately from  and independent o f a civil suit. A restraining 
order is a court order tha t restrains a person from taking certain 
actions.

A th ird  civil remedy is to seek the appointment of a guardian 
and/or a conservator or other protective arrangement on behalf 
of an elder under the Colorado Probate Code.

1. Civil Suits

There are a number of legal theories under which a victim of 
elder abuse, neglect or financial exploitation can sue the 
perpetrator. The following is representative only and is not 
intended to be an exclusive list of legal theories.

1. Assault is the willful attem pt or threat to inflict in jury on a 
person, and any display o f force tha t would cause the victim  to 
fear or expect immediate bodily harm. An assault can be 
committed w ithout actually touching, striking or harming the 
victim . An example is shaking a fis t in the elder's face in a 
threatening manner.

2. Battery is the willful physical contact o f a person which 
causes bodily in jury or is offensive. This can include punching, 
hitting or rough handling.

3. Intentional infliction of emotional distress is engaging in 
conduct for the purpose of causing severe emotional distress on 
another person or knowing that certain conduct will have that 
result. An example is threatening to put an elder in the nursing 
home if he does not "behave."

4. False imprisonment is the intentional restriction of a victim 's 
freedom of movement. This can include the use of physical 
restraints, removal of the elder's means of transportation (e.g., 
cane or wheelchair) or locking the elder in a room.

5. Duress is coercing a person to do something against his or 
her free will, such as forcing an elder to sign a check payable to 
the perpetrator.

6. Negligence is the failure to use the care that a reasonably 
prudent person would use under sim ilar circumstances, which 
results in harm to the victim . An example is failure to administer 
medication in a tim ely manner.

http  ://www. senioransw ers.org/Pages/elderabuse.htm 1/4/2011



E lder A buse and N eglect Page 10 o f  12

7. Conversion is the civil equivalent to theft. Conversion means 
that a person takes control over the property of another with 
the intent to deprive the victim of the property, such as stealing 
money or personal property.

8. Fraud and deception is the making of a false representation of 
a material fact to another, when the person making the 
representation knows that the representation is false and knows 
tha t the victim  will act on it, thereby causing damage to the 
victim .

Examples include telephone scams, sweepstakes, requests to 
send money to "win."

9. Breach of fiduciary duty. A fiduciary is a person or entity who, 
as the result o f a particular undertaking, has a duty to act 
prim arily for the benefit of another in matters connected with 
the undertaking. This duty is often referred to as a fiduciary 
duty. An example of a fiduciary is a conservator or a 
stockbroker. When a person breaches a fiduciary duty, the 
victim  incurs damages, such as loss of property or money. An 
example is self-dealing or using the elder's funds or property.

10. Unjust enrichment occurs when a person benefits unjustly, 
at the expense of another, and it is unfair for the defendant to 
retain the benefit. An example is an informal promise to provide 
care to an elder, being paid in advance, and the caregiver not 
providing the care.

11. Breach of contract. When a person enters into a contract 
with another, and fails to  perform under the terms of the 
contract, the defendant has breached the contract.

An example is a written agreement to provide care to an elder, 
being paid in advance, and the caregiver not providing the care.

12. Constructive trust. When a person acquires the property of 
another by abusing a confidential relationship that exists 
between the two people, the court can remedy this abuse by 
imposing a constructive trust on the property. This means that 
the defendant no longer owns the property, but that it is held 
for the benefit of the plaintiff. For example, an adult daughter 
convinces her elderly mother to deed the home to the daughter 
w ithout paying the mother. I f  the mother sues the daughter, the 
court could hold the property in trust for the benefit of the 
mother.

13. Other legal remedies. Malpractice (medical, accountant, 
legal and other professionals), violations of securities laws, etc., 
are also available to the elderly plaintiff.

2. Restraining Orders

Under Colorado law, C.R.S. □ 14-4-102, in cases of domestic
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abuse, a temporary and permanent restraining order can be 
entered by a municipal, county or district court in order to 
prevent such abuse. The restraining order can prohibit a person 
from threatening, molesting, injuring or contacting the party 
seeking the restraining order. Unfortunately, this statute does 
not address psychological abuse.

Another provision of Colorado law, C.R.S. □ 13-6-107, 
addresses restraining orders to prevent emotional abuse of the 
elderly. Elderly is defined as age sixty years or more. A 
tem porary or permanent restraining order to prevent emotional 
abuse of the elderly may include restraining a party from 
repeated acts which constitute verbal threats or assaults; from 
repeated acts which constitute verbal harassment; from 
repeated acts which result in the inappropriate use or the threat 
of inappropriate use of medications upon a person; from 
repeated acts which result in the inappropriate use of physical or 
chemical restraints; and from repeated acts which result in the 
misuse of power or authority granted to a person through a 
power of attorney or by a court in a guardianship or 
conservatorship proceeding which results in unreasonable 
confinement or restriction of the liberty of an elderly person.

As discussed above, violation of a restraining order constitutes a 
criminal offense. Additionally, a person who violates a 
restraining order can be held in contempt of court.

3. Guardianship, Conservatorship and Other Protective 
Arrangements

The Colorado Probate Code, C.R.S. □□ 15-14-101 et. seq., 
provides tha t an elder or someone on his or her behalf can 
petition the court to appoint a guardian and/or a conservator or 
to enter a protective order for the benefit of the elder. A 
guardian is a person or institution appointed by the court to 
make decisions concerning the person of someone who is 
incapacitated. For example, a guardian decides where the 
person will reside, what kind of medical treatm ent will be 
administered, etc. A conservator is a person or institution 
appointed by the court to manage the estate and affairs of a 
person who is unable to manage his or her property and affairs 
effectively. Instead of appointing a conservator, the court can 
issue a protective order, authorizing, directing or ratifying any 
transaction necessary or desirable to achieve any security, 
service or care arrangement meeting the foreseeable needs of 
the person in need of protection. An example of a protective 
arrangement is a court order perm itting the sale of the elder's 
home. A probate court also has broad powers to order an 
accounting of all funds expended on behalf of the protected 
person.

C. Administrative Remedies

One of the most im portant administrative remedies available to
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a victim  of elder abuse, neglect or financial exploitation is a law 
entitled Protective Services for Adults at Risk of Mistreatment or 
Self-Neglect Act. C.R.S. □□ 26-3.1-201 et. seq. This law 
"urges" (but does not require) professionals and others who are 
in a position to detect abuse, neglect and financial exploitation 
o f an eider to report to the county Department of Social 
Services or, during non-business hours, to law enforcement 
agencies, when they have "observed the m istreatment or self­
neglect o f an at-risk adult." The statute designates those who 
are "urged" to report in the following general categories: 
medical personnel (including hospital and nursing home 
personnel engaged in the admission of patients); mental health 
professionals; social workers; dentists; law enforcement 
officials; court appointed guardians and conservators; fire 
protection personnel; pharmacists; community centered board 
staff; financial institution personnel; state and local long-term 
care ombudsmen; and personnel, volunteers or consultants for 
any licensed care facility, agency, home or governing board.

Additionally, "any other person may report such known or 
suspected m istreatment or self-neglect of an at-risk adult."
Once the Department has received a report, it is immediately 
required to "make a thorough investigation." A written report 
must be made within 48 hours. I f  it is determined that an at-risk 
adult is being mistreated or self-neglected, or is at risk thereof, 
the Department can immediately provide protective services if 
the adult consents. I f  the adult does not consent, the 
Department can file for the appointment of a guardian and/or a 
conservator for the adult. However, any protective services 
sought must constitute "the least restrictive intervention."

A victim  of abuse, neglect or financial exploitation can also file a 
complaint against an entity or a person who is regulated by an 
adm inistrative agency. For example, nursing homes must 
comply with the regulations of the Colorado Department of 
Health. Insurance companies are governed by the regulations of 
the Colorado Commissioner of Insurance. Stock brokerages 
must comply with the regulations of the Colorado Commissioner 
of Securities and the U.S. Securities and Exchange Commission. 
I f  the adm inistrative agency determines that a potential 
violation of its regulations has occurred, it can conduct an 
investigation and take action against the wrongdoer.

Conclusion

As professionals working with the elderly, it is incumbent upon 
all of us to recognize the signs of elder abuse, neglect and 
financial exploitation, to identify the victims and to assist them 
in pursuing the ir legal rights under the law.
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AARP
Advisory Committee on Nursing Assistants, representation, 632.072 
Medicaid program for prescription drugs, duties, 422.4055 

Abuse, neglect, exploitation or isolation (See also Crimes committed against, this heading)
Action by victim to recover damages for personal injuries, 41.1395
Aging and Disability Services Division, duties, 200.5098
Arrest of person criminally responsible, 200.50955
Attendant to provide support for witness during testimony, 178.571
Civil penalties, 228.280
Compensation to victims, 217.010-217.270
Conspiracy to commit, penalty, restitution, 200.50995
Definitions, 41.1395. 200.5092. 200.50925
Financial institutions, reports of exploitation, duties

Banks and other depository institutions, 657.220-657.290 
Credit unions, 678.767-678.779 
Savings and loan associations, 673.773-673.807 
Thrift companies, 677.673-677.707 

Genetic marker testing of offenders, 176.0912-176.0918
Group care facilities, suspension or revocation of licenses for unlawful acts, 449.172. 449.188 
Guardians

Commission of offense grounds for disqualification, 159.059 
Suspected violations, petition for removal, 200.50986 

Hate crimes, civil liability, criminal penalty, 41.690. 193.1675. 207.185 
Immunities from liability, 200.5096 
Injunctions against, 228,275.
Investigations, 200.5093. 200.5096. 228.270
Manufactured home parks, grounds for termination of tenancy, 118B.200 
Medical facilities, suspension or revocation of license for unlawful acts, 449.188 
Medical records, availability for investigations, 441 A.220. 629.061 
Murder, first degree, 200,030.
Peace officers, training in handling of cases, 289.510 
Penalties, 200.5099 
Policy of State. 200.5091 
Privileged communications, prohibitions, 49.2549 
Prosecution, 228.270
Records of alleged victim, inspection, 200.50984 
Reports

Admissibility, 200.5097
Confidentiality, permitted or required disclosure, 200.5095. 200.50982. 200.50984. 228.270 
Contents, 200.5094 
Failure to report

Investigation and prosecution, 228.270 
Penalty, 200.5093 

Immunity from liability, 200.5096 
Mandatory and voluntary, 200.5093 
Toll-free telephone number for reports, 200.5093 

Restitution, 200.5099. 200.50995
Specialist for the Rights of Elderly Persons, 427A.122-427A.1236. 427A.175 
Teams for provision of assistance, operation, 200.5098 

Aging and Disability Services Division (See HEALTH AND HUMAN SERVICES. DEPARTMENT OF) 
All-inclusive care program

Community Advocate for Elder Rights, duties, 427A.310 
Establishment and administration, 427A.255-427A.280 

Alzheimer’s disease, licensing and operation of care facilities, 449.037 
Assisted living facilities (See RESIDENTIAL FACILITIES FOR GROUPS)
Athletic contests, Nevada Senior Games, 233H.080
Care needs, provision of information by Department of Health and Human Services, 449.2488 
Civil actions, preference in setting date for trial, 16.025
Coercion respecting membership in organization for the aged prohibited, 281.400 
Communicable disease records, disclosure in action for abuse, 441 A.220 
Community Advocate for Elder Rights, Office of, creation, duties, 427A.300. 427A.310 
Community-based services for frail elderly persons

Community Advocate for Elder Rights, duties, 427A.310 
Establishment and administration of program, 427A.250-427A.380 
Frail elderly person defined, 427A.029 
Nevada Commission on Aging, duties, 427A.038
Nevada Commission on Services for Persons With Disabilities, duties, 426.395
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Community development, projects to remove barriers, 268.757
Credit reporting agencies, fees for certain requests by older persons prohibited, 598C.320 
Crimes committed against (See also Abuse, neglect, exploitation or isolation, this heading)

Additional penalty imposed, 193.167. 193.169
Deceptive trade practices, civil penalty, recovery, 598.0933. 598.0973-598.0977 
Habitually fraudulent felon, definition, punishment, 207.014 
Hate crimes, civil liability, criminal penalties, 41.690. 193.1675, 207.185 
Identity theft (See also IDENTITY THEFT)

Aged person as victim, 41.1345. 205.463-205.465 
Repository for Information Concerning Crimes Against Older Persons, creation, contents, reports, 179A.450. 200.5093 
Restitution as condition of parole or probation, 176A.120.213.1216 
Taking money or property from elderly in circumstances not amounting to robbery, 205,270 
Telemarketing, unlawful acts directed toward aged, 599B.270-599B.300
Unit for the Investigation and Prosecution of Crimes Against Older Persons, creation, duties, 200.5093. 228.250-228.290 
Work cards for senior complexes, issuance, restrictions, 1 1 8A.335 

Dairy products, discounts, 584.419, 584.569 
Day care facilities (See also MEDICAL AND RELATED FACILITIES)

Complaints regarding facility, provision of information, 449.160. 449.2486 
Definition, 449.004
Facility for the dependent, inclusion as, 449,0045
Information on facility, maintenance, provision to patients and prospective patients, 449.2486 
License fee, exemption, 449.050
Notice regarding care and services provided, posting, 449.2487 

Discrimination (See AGE)
Drivers’ licenses, fees, 483.410
Driving, reports by relatives of inability to operate vehicle safely, 483.363 
Family resource centers, duties, 430A.160 
Fishing licenses, issuance, 502.245 
Gerovital H3 (See DRUGS)
Health insurance, counseling program, 679B.127
Housing for seniors, issuance of employee work cards, 118A.335
Housing information, provision by Department of Health and Human Services, 449.2488
Hunting, 502.245. 502.300
Identification cards (See IDENTIFICA TION CARDS)
Independent living, use of portion of revenues from Fund for a Healthy Nevada, 439.630 
Intermediary service organizations 

Authorized services, 427A.701 
Certification and regulation, 427A.703-427A.745 
Complaints against, investigation and settlement, 427A.175. 427A.727 
Definition, 427A.0291 

Jury duty
Exemption for persons over certain age, 6.020 
Temporary exemption for certain caregivers, 6.030 

Lease of dwelling
Employees of certain landlords, work cards, U8A.335
Eviction proceedings, extension of period of possession on request, 40.251
Manufactured home parks (See Manufactured home parks, this heading)
Termination of tenancy due to physical or mental disability or death, rights, 1.18A.340 

Legal aid programs (See LEGAL AID PROGRAMS)
Legislative Committee on Senior Citizens, Veterans and Adults With Special Needs, 218E.745-218E.770 
Long-term care

Complaints against facilities, investigation, 427A.135-427A.155. 427A.175 
Group care facilities (See RESIDENTIAL FACILITIES FOR GROUPS)
Intermediate care facilities (See MEDICAL AND RELATED FACILITIES)
Office of the State Long-Term Care Ombudsman, 427A.125-427A.165 
Skilled nursing facilities (See MEDICAL AND RELATED FACILITIES)

Manufactured home parks
Abuse or molestation, grounds for termination of tenancy, 118B.200 
Adult parks, change to or restrictions of, 118B.130 
Rent, discounts authorized, T18B.150 
Rental agreements, provisions regarding occupancy, 11813.040 

Motor vehicle insurance
Cancellation or nonrenewal on sole basis of age prohibited, 687B.390 
Discrimination on sole basis of age prohibited, 687B.400 
Reduction of premiums for certain drivers, 690B.029 

Nevada Commission on Aging, 427A.032-427A.038 
Nevada Silver Haired Legislative Forum, 294A.160. 427A.320-427A.400 
Nurses, training in geriatrics and gerontology, 632.343
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Nursing Assistants, Advisory Committee on, representation, 632.072 
Nutrition programs, 385.109. 386.415 
PACE program

Community Advocate for Elder Rights, duties, 427A.310 
Establishment and administration, 427A.255-427A.280 

Personal care services in the home, agencies to provide (See HOME. AGENCIES TO PROVIDE PERSONAL CARE SERVICES IN 
THE)

Physicians and physician assistants, training in geriatrics and gerontology, 630.253 
Prescriptions and pharmaceutical services 

Administration of laws, 439.655. 439.660 
Amount of subsidies, 439.665 
Confidentiality of information, 439.690 
Contracts for provision of insurance coverage, 439.665 
Definitions, 439.635-439.650 
Eligibility for subsidies, 439.665
Fund for a Healthy Nevada, grants for services, 439.630. 439,665 
Requests for subsidies, filing, approval or denial, 439.670-439.680 
Revocation of subsidy and payment of restitution, 439.685 

Property tax (For general provisions, see PROPERTY TAX)
Dissemination of information by county assessors, 361.0435 
Housing, exemption for certain property used for, 361.086 
Senior citizens’ property tax assistance, 427A.450-427A.600.439.660 

Public guardians (See PUBLIC GUARDIANS)
Public transportation

Certificate of public convenience and necessity or permit, exemptions, 706.745 
Fully regulated carrier may give free or reduced rates, 706.351 
Governmental services tax exemption for certain vehicles, 371.100 
Public utilities, free or discounted transportation authorized, 704.140 
Services provided by public transit system, 377A.130 
Taxicab transportation program, 427A.070. 706.88182. 706.8825 

Residential facilities for groups (See RESIDENTIAL FACILITIES FOR GROUPS)
SenioRx, 439.630-439.690 
Services for elderly persons

211 system for information and referrals, 232.359 
Aging and Disability Services Division, duties, 427A.040 
Community Advocate for Elder Rights, Office of, duties, 427A.300.427A.310 
Federal aid, 427A.080-427A.100
Grants Management Advisory Committee, representation, 232.383 
Nevada Commission on Aging, duties, 427A.038
Specialist for the Rights o f Elderly Persons, Office of, duties, 427A.122-427A.1236. 427A.175 
State agency to administer federal grants, 427A.050 
State Long-Term Care Ombudsman, Office of, duties, 427A.125-427A.165 

Services for persons with disabilities (See DISABILITIES. PERSONS WITH)
Shelters, applicability of property tax to public property used for, 361.157 
Small business start-ups, funding of loan program, 612.607 
Specialist for the Rights of Elderly Persons

Complaint for damage to patient’s property, investigation and settlement, 427A.175 
Powers and duties, 427A.122-427A.1236 

State parks, annual permits, 407.065 
State supplementary assistance

Administration of program, 422.270. 422A.255
Assistance not assignable or subject to process or bankruptcy law, 422.291. 422A.325 
Confidential information, 422.290. 422A.320 
Contested cases, 422.276-422.279. 422A.275-422A.300 
Definition, 422.0525. 422A.070
Denial, reduction, discontinuance or termination, 422A.365. 422A.475
Domestic violence victims, identification and referral to support services, 422A.350
Forms, 421280, 422A.305
Fraud to obtain, 422.410. 422A.465. 422A.700
Future amending and repealing acts, assistance subject to, 422.292. 422A.330 
Public assistance defined to include, 422.050. 422A.065 
Recovery of assistance incorrectly paid, 422.29304 
Spouses’ financial responsibility, 422A.460-422A.475 

Supplemental Security Income Program
Agreements with Federal Government to carry out program, 422.270. 422A.255 
Definition, 422.053. 422A.075 

Taxes for facilities and services for senior citizens 
Douglas County, Special & Local Acts Volume
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Special tax, ch. 377A 
Trust Fund for Public Health, grant program, 439.605-439.615 
Voting (For general provisions, see ELECTIONS)

Absent voting, 293.309. 293.313. 293.316. 293.3165 
Accessibility of polling place, ballot and election materials, 293.2955 
Assistance at polls, 293.296
Information and materials, provision in useable format on request, 293.468.293.469 
Polling place in retirement communities, establishment, 293.2735 
Registration at home by field registrar, 293.5237 
Specially equipped voting devices at centralized locations, 293.2955 
Voter registration agencies, designation and duties, 293.504-293.505 

Witnesses in criminal trial or hearing, use of depositions, 174.175
AGENTS
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(1) Whenever an order is granted under this chapter, chapter 7.90. 10.99. 26.09. 26.10. 26.26. or 
74.34 RCW, or there is a valid foreign protection order as defined in RCW 26.52.020. and the 
respondent or person to be restrained knows of the order, a violation of the restraint provisions, or 
of a provision excluding the person from a residence, workplace, school, or day care, or of a 
provision prohibiting a person from knowingly coming within, or knowingly remaining within, a 
specified distance of a location, or of a provision of a foreign protection order specifically 
indicating that a violation will be a crime, for which an arrest is required under RCW 10.31.100(2)
(a) or (b), is a gross misdemeanor except as provided in subsections (4) and (5) of this section. 
Upon conviction, and in addition to any other penalties provided by law, the court may require 
that the respondent submit to electronic monitoring. The court shall specify who shall provide the 
electronic monitoring services, and the terms under which the monitoring shall be performed. The 
order also may include a requirement that the respondent pay the costs of the monitoring. The 
court shall consider the ability of the convicted person to pay for electronic monitoring.

(2) A peace officer shall arrest without a warrant and take into custody a person whom the 
peace officer has probable cause to believe has violated an order issued under this chapter, chapter 
7.90. 10.99. 26.09. 26.10. 26.26. or 74.34 RCW, or a valid foreign protection order as defined in 
RCW 26.52.020. that restrains the person or excludes the person from a residence, workplace, 
school, or day care, or prohibits the person from knowingly coming within, or knowingly
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remaining within, a specified distance of a location, if the person restrained knows of the order. 
Presence of the order in the law enforcement computer-based criminal intelligence information
system is not the only means of establishing knowledge of the order.

\\
(3) A violation of an order issued under this chapter, chapter 7.90. 10.99. 26.09. 26.10. 26.26. 

or 74.34 RCW, or of a valid foreign protection order as defined in RCW 26.52.020. shall also 
constitute contempt of court, and is subject to the penalties prescribed by law.

(4) Any assault that is a violation of an order issued under this chapter, chapter 7.90. 10.99. 
26.09. 26.10. 26.26. or 74.34 RCW, or of a valid foreign protection order as defined in RCW 
26.52.020. and that does not amount to assault in the first or second degree under RCW 9A.36.011 
or 9A.36.021 is a class C felony, and any conduct in violation of such an order that is reckless and 
creates a substantial risk of death or serious physical injury to another person is a class C felony.

(5) A violation of a court order issued under this chapter, chapter 7.90. 10.99. 26.09. 26.10.
26.26. or 74.34 RCW, or of a valid foreign protection order as defined in RCW 26.52.020. is a 
class C felony if the offender has at least two previous convictions for violating the provisions of 
an order issued under this chapter, chapter 7.90. 10.99. 26.09. 26.10. 26.26. or 74.34 RCW, or a 
valid foreign protection order as defined in RCW 26.52.020. The previous convictions may 
involve the same victim or other victims specifically protected by the orders the offender violated.

(6) Upon the filing of an affidavit by the petitioner or any peace officer alleging that the 
respondent has violated an order granted under this chapter, chapter 7.90. 10.99. 26.09. 26.10.
26.26. or 74.34 RCW, or a valid foreign protection order as defined in RCW 26.52.020. the court 
may issue an order to the respondent, requiring the respondent to appear and show cause within 
fourteen days why the respondent should not be found in contempt of court and punished 
accordingly. The hearing may be held in the court of any county or municipality in which the 
petitioner or respondent temporarily or permanently resides at the time of the alleged violation.

[2006 c 138 §25; 2000 c 119 §24; 1996 c 248 § 16; 1995 c 246 § 14; 1992 c 86 § 5; 1991 c 301 § 
6; 1984 c 263 § 12.]

Notes:

Short t it le  -  2006 c 138: See RCW 7.90.900.

A pp lica tion  -- 2000 c 119: See note following RCW 26.50.021.

Severability — 1995 c 246: See note following RCW 26.50.010.

F ind ing  — 1991 c 301: See note following RCW 10.99.020.

Violation of order protecting vulnerable adult: RCW 74.34.145.

Disclaimer: These codes may not be the most recent version. Washington may have more current or accurate information. We make no warranties or 
guarantees about the accuracy, completeness, or adequacy of the information contained on this site or the information linked to on the state site. Please 
check official sources.
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assume that you are inquiring about a criminal prosecution. Generally, either the judge 
and/or the lawyers determine which witnesses will testify at an adversarial court proceeding. If you 
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T ile  M e tL ife  M a tu re  M a rke t in s titu te 0':
Established in 1997, the Mature Market Institute (MMI) is MetLife’s research organization and 
a recognized thought leader on the multi-dimensional and multi-generational issues of aging and 
longevity. MMIs groundbreaking research, gerontology expertise, national partnerships, and 
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The N a tiona l C om m ittee  fo r  th e  Prevention o f Elder Abuse (NCPEA)
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E x e c u t i v e  S u m m a r y

?

This study from the MetLife Mature Market 
Institute (MMI), the National Committee for 
the Prevention of Elder Abuse, and the Center 
for Gerontology at Virginia Polytechnic Institute 
and State University provides a comprehensive 
understanding about the extent and implications 
of elder financial abuse in all its various 
manifestations—personal, institutional, and 
societal. Through an extensive review of available 
information on elder abuse, this research 
enhances the understanding of the complexities 
surrounding elder financial abuse, the current 
magnitude of the issue, reasons why this issue 
is likely to grow, and some recommendations of 
ways to potentially mitigate this complex and 
devastating crime.
While difficult to present any comprehensive 
or consensus definition of elder financial abuse, 
this study considers elder financial abuse as 
“the unauthorized use or illegal taking of funds 
or property of people aged 60 and older.” It is 
perpetrated by those who gain, and then violate, 
the trust of an older person. They can be as close 
as a family member, neighbor, or friend, or as 
distant as an invisible voice on the telephone or 
an e-mail from the other side of the globe.

I Key Findings:
• While underreported, the annual financial 

loss by victims of elder financial abuse is 
estimated to be at least $2.6 billion dollars

• Elders’ vulnerabilities and larger net worth 
make them a prime target for financial abuse

• The increased aging of the population, social 
changes, and technology advances will lead to 
a dramatic increase in the opportunity for a 
growing level of elder financial abuse

• The perpetrators of elder financial abuse 
are typically not strangers and most are 
people who have gained the trust of the older 
individual, including business and service 
professionals and family members

• The victims of elder financial abuse come 
from all walks of life, and this type of abuse 
affects elders regardless of gender, race,
or ethnicity

< 2 0 0 ? .

— A t

Yvun gooa reason, 
financial elder abuse has 

been characterized by 
some experts as “the crime 

of the 21st Century.” 1

 J.F. Wasik, Journalist
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B a c k g r o u n d

It is as old a tale as Shakespeare’s King Lear and 
as current as the Internet. It involves older people 
losing a few precious dollars for everyday living 
to their entire life savings. It involves millions 
in increased costs to Medicare and Medicaid 
because of fraud and the costs of caring for 
impoverished victims. Based on the research in 
this study, it robs America’s seniors of more 
than $2.6 billion a year. The 2004 national 
Survey o f State Adult Protective Services revealed 
that victims range in estimated numbers from a 
low of 100,000 to a high of one million a year. 
These numbers will undoubtedly grow as the 
number and economic value of seniors 
continue to grow.2
Elder financial abuse is commonly linked with 
other forms of abuse and neglect and threatens 
the health, dignity, and economic security of 
millions of older Americans.3"5

It is estimated to cost Americans tens of billions 
of dollars annually in health care, social services, 
investigative and legal costs, and lost income 
and assets.6 Elder financial abuse is a problem 
in every community and among all social strata. 
It is underrecognized, underreported, and 
underprosecuted.

T h e  Q u a d - C i t y  T i m e s

A  three-time convicted 70-year- 
old man told an elderly couple 
who befriended him that he 

i needed money to receive an
i inheritance from a deceased family

member in England. He showed 
I the couple a document indicating
j the money was there, and even
| had someone call them to verify.

j The perpetrator visited the couple
I three days in a row. Each time,

the wife signed a check to 
him. The first was for $11,000. 
The second was for $5,050. 
The third was for $3,350. During 
the fourth visit, about a week 
later, the swindler accompanied 
them to a bank, where the couple 
took out savings and borrowed 
against a line of credit to give

Thursday, April 3, 2008

The swindler had been previously 
arrested for securities fraud for 
taking $300 payments from 
undercover officers while promising 
them multi-million-dollar returns 
on their investments. At that 
time, he was sentenced to five 
years in state prison. For his 
latest crime perpetrated against

him $17,200. The couple’s son 
learned of the transactions and 
called the authorities.

the elderly couple, he will spend 
up to ten years in prison.

m
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M e t h o d o l o g y

From April through June 2008, leading researchers 
from the National Committee for the Prevention 
of Elder Abuse (NCPEA), Dr. Pamela Teaster, 
Virginia Polytechnic Institute and State University 
(Virginia Tech), and Dr. Karen Roberto, reviewed 
all Newsfeed articles from the Administration 
on Agings National Center on Elder Abuse 
(NCEA), collected by the National Association 
of Adult Protective Services (NAPSA), which 
tracks media reports daily of elder abuse through 
Google and Yahoo Alerts (a process that scans 
billions of Web pages).
This was the first large-scale analysis using this 
untapped data resource on elder financial abuse 
on a national basis. The scans identified 357 
articles on elder financial abuse of any type from 
a total of 1,007 articles cited. Of these articles,
266 (75%) reported specific instances of elder 
financial abuse, victims, and/or perpetrators 
and formed the basis for additional analysis.
The NCEA’s Newsfeed proved to be a valuable 
resource. Not only did it put a face on the 
information reported in the primary literature, 
but most importantly, it provided real-time 
information on elder financial abuse. Unlike 
information taken solely from crime statistics 
or social services reports, which provide only 
one piece of the puzzle, the Newsfeed captured 
information from numerous reporting sources. 
For each of the 266 articles specifically on elder 
financial abuse, the researchers also collected 
information on:

I Victims age, gender

I Perpetrators age, gender, relationship to victim 

I Type of financial abuse 

I Frequency of abuse 

I Location of abuse

i  Amount stolen
I Outcome of each 

incident
The researchers 
also searched 
12 electronic 
databases that 
index academic 
journals containing 
primary literature 
on elder abuse 
from 1998 through 
June 2008 (see 
Appendix A on 
page 35). The search compiled 168 unduplicated 
articles from journals in the social science, 
medical, and legal disciplines. At the same time, 
the researchers conducted a database search of 
organizational and trade magazines to determine 
attention given to elder financial abuse by 
business and private-sector professionals 
(e.g., bankers, financial planners, insurance 
agents) who frequently interact with older adults. 
The search of trade publications published from 
2005 to 2008 resulted in 110 unduplicated articles 
that addressed the issue of elder financial abuse.
As a final source of information, the researchers 
gathered information about community 
programs designed to address elder financial 
abuse. Data on nine specific programs came 
from the primary literature and the Promising 
Practice database maintained by the NCEA. 
Collectively, information from these three 
sources provided the most up-to-date 
information available on elder financial abuse 
and informed our recommendations for 
continued research and practice on this topic 
of national importance.



M a j o r  F i n d i n g s

In just the three-month period surveyed, the 
Newsfeed media reports revealed approximately 
$396,654,700 in losses from all forms of elder 
financial abuse. Annualized, this estimates that 
more than $1.5 billion in losses is reported. 
However, the actual amount involved is really 
much higher, as no dollar figure was provided 
in nearly 40% of the articles. Estimating that the 
unreported losses are equivalent, the annual loss 
by victims of elder financial abuse is estimated to 
be at least $2.6 billion.
Of the 266 articles concerning specific elder 
financial abuse, business- and industry-related 
elder financial abuse resulted in the highest losses 
to victims, followed by Medicare and Medicaid 
fraud (and that was perpetrated by family, 
friends, or strangers). The overall dollar amount 
reported as being taken by families, friends, and 
strangers was $13,927,600; losses from Medicare 
and Medicaid fraud totaled $121,388,500, and 
business and industry fraud totaled $250,152,700.
However, families, friends, neighbors, and 
caregivers were most frequently involved as 
perpetrators of elder financial abuse, followed by 
businesses of varying kinds, and then strangers. 
Families, friends, neighbors, and caregivers 
were involved in 55% of the articles; persons not 
known to the elder and others in 21%; financial 
professionals of varying types in 18%; and 
Medicare/Medicaid fraud in 7%.
Furthermore, medical care and other service 
costs for elder abuse victims are estimated at 
more than $13 million annually.

Even more than the economic loss, the human 
costs suffered by victims when taken advantage 
of by families, friends, and trusted strangers are 
immeasurable. Simply put, a victim of any kind

of elder financial abuse is never the same after 
it occurs.

W hat Is Elder Financial Abuse?

According to the National Center on Elder 
Abuse, elder financial abuse is the illegal taking, 
misuse, or concealment of funds, property, or 
assets of a vulnerable elder at risk for harm by 
another due to changes in physical functioning, 
mental functioning, or both.
The terminology used in the 2006 Older 
Americans Act is exploitation, defined as 

. .the fraudulent or otherwise illegal, 
unauthorized, or improper act or process of 
an individual, including a caregiver or fiduciary, 
that uses the resources of an older individual for 
monetary or personal benefit, profit, or gain, or 
that results in depriving an older individual of 
rightful access to, or use of, benefits, resources, 
belongings, or assets.”
For every known case of elder financial abuse, 
it is estimated that four to five cases may go 
unreported.7 Elder financial abuse is also called 
financial exploitation, misappropriation of funds, 
and fiduciary, economic, or material abuse.
It encompasses a broad range of misconduct,

BROKEN TRUST: ELDERS, FAMILY, AND FINANCES 7



M a jo r  F in d in g s

H e r a l d - T r i b u n e

An individual physician is respon­
sible for more than $11 million 
in medical (Medicare/Medicaid) 
fraud. He performed unneces­
sary surgeries on 865 older adults 
aged 65 and older after reported­
ly diagnosing them with cancer.

In one case, the doctor diagnosed 
a piece of chewing gum as a 
cancerous growth when the 
patient’s biopsy tissue was lost.
Despite a finding that tissue 
slides in his office were not in­
dicative of cancer, he diagnosed

May 16, 2008
virtually every patient who 
came into his office with cancer, 
and would perform surgery, 
removing four or more layers 
of skin. This allowed him to 
Charge Medicare and Medicaid 
higher amounts.

including, but not limited to, fraud, scams, undue 
influence by family members and trusted others, 
and illegal viatical settlements; abuse of powers of 
attorney and guardianship; identity theft; Internet 
“phishing;” failure to fulfill contracted health care 
services; and Medicare and Medicaid fraud (See 
Appendix B on page 36 for a Glossary of Terms).

Elder financial abuse is regarded as the third 
most commonly substantiated type of elder 
abuse, following neglect and emotional/ 
psychological abuse.8 It occurs in community or 
institutional settings, accounting for 30%-50% 
of all forms of elder abuse,9 and the problem 
appears to be growing.

Experts and advocates have decried that 
inadequacies in its definition frustrate attempts to 
discover, remedy, or prevent the problem as well 
as to define its causes and its scope. In addition, 
the justice and social services systems are often 
inadequately staffed and funded to address elder 
financial abuse. Even seasoned professionals have 
difficulty determining whether elder financial 
abuse actually occurred or if an elder willingly 
and knowingly made a poor financial decision.

Generally regarded as an issue under state 
jurisdiction, most states mention financial 
exploitation in their statutes. However, what 
constitutes exploitation, who is covered, 
and who is accountable vary as widely 
as the solutions for the problem.

W ho Experiences Elder Financial Abuse? 
Reports from Adult Protective Services (APS) 
nationally suggest that the “typical” victim of 
elder financial abuse is between the ages of 70 
and 89, white, female, frail, and cognitively 
impaired.10 She is trusting of others and may be 
lonely or isolated. However, professional and 
trade journals, as well as newspaper articles 
describing the financial abuse victimization used 
in this study often yielded descriptions of victims 
with very diverse profiles (see Table 1 below). Age 
breakdown does not necessarily coincide with 
the number of perpetrators because information 
was not always provided for both elements.

Specific age was not provided in many cases. 
General age descriptions included Elderly (94); 
Senior (14); Older (1); NH/ALF Resident (3); 
Retirees (1); Estate (1). In some cases gender

1; V ic tim  Profile  fro m  Newsfeeds

G E N D E R < 60  
TOTAL %

6 0 -6 9  
TOTAL %

7 0 -7 9  
TOTAL %

8 0 -8 9  
TOTAL %

90-
TOTAL

-99
%

> 100  
TOTAL %

M ale 69 3 4 3 4 8 25 31 39 7 13 0 0

Fem ale 130 0 0 4 3 25 19 39 30 13 10 3 2
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was not provided, including Couple (11) and 
Multiple/Both (53). In the three cases where the 
male victims were under the age of 60, they were 
also developmentally disabled.

A g in g  W om en: Prime Targets 
fo r  Elder Financial Abuse

Some sources indicated that women experience 
elder financial abuse more than men. Since 
women tend to live longer than men, there are a 
greater number of older women than older men 
in the population. In 2006, there were 21.6 million 
women age 65+ and 15.7 million men age 65+, or 
a sex ratio of 138 women for every 100 men. The 
number of females to males increases with age, 
ranging from 114 for the 65 to 69 age group to a 
high of 213 for persons 85 and over.11
Though certainly not for all, as age advances, 
some older women experience cognitive decline 
and increases in instances of chronic disease. 
Decreased cognitive functioning, in turn, affects 
their decision-making capacity, leaving them 
potentially susceptible to people looking to 
defraud or deceive them.
For example, women in need of some caregiving 
may experience theft of their valuables or cash by 
their paid caregiver. The caregiver may intercept 
the womans mail, obtain credit card numbers 
and bank information, and use this information 
to commit identity theft.
Some women who experience financial abuse 
may be lonely due to the death of a spouse or 
partner. When the partner dies, an older woman

may become responsible for household finances 
for the first time in years or the first time ever. 
Women unaccustomed to home maintenance 
may trust a “professional” for home repairs that 
were never intended to be done or were intended 
to be done shoddily.
They also may have predictable patterns in their 
finances and daily routine, such as when and 
where they go shopping and when monthly 
checks arrive. Thus, observant perpetrators of 
financial abuse can predict when an older woman

S T L T o d a y . c o m  ( S t .  C h a r l e s ,  L A )

An 85-year-old woman was being 
1 cared for by a home health aide 
I (age 40). Between August 2005 and

iiMh

March 2008, the aide “borrowed” 
$80,000, giving different reasons 
for the loan each time. It was dis-

May 30, 2008
covered that she had used the mon­
ey to gamble. She is charged with 
financial exploitation of the elderly.

BROKEN TRUST: ELDERS, FAMILY, AND FINANCES
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M a jo r  F in d in g s

r

■■

Imagine being the man whose 
primary goal in his last year of life 
was to face in court the woman who 
had stolen more than $200,000 
from him. Sadly, this elderly man 
died a month after the perpetrator 
was arrested, and because his wife 
suffers from dementia, she was 
unable to testify.

Between October 2006 and her 
arrest in late 2007, the female 
caregiver for this man and his wife

convinced them that the poor care 
she was providing was all that 
was keeping them out of a nursing 
home. She effectively isolated 
them from friends and family, 
and in February 2007, prior to 
his being admitted to the hospital, 
the caregiver arranged for the 
elderly man and his wife, who had 
dementia, to sign over one-third 
interest in their home.

Within two months, she had also

May 28, 2008
■ ..... . i:

gotten them to sign a power of 
attorney and was posing as their 
stepdaughter. By the time she 
was arrested, she had taken out 
a $150,000 mortgage against the 
home and run up more than $75,000 
in additional credit card debt in the 
name of the couple (ID theft).

The female caregiver, whose age 
was not provided, was sentenced 
to 15 years in prison for elderly 
exploitation.

will have money on hand or be going to the bank 
and become the target for a variety of con games 
and scams.
Women who have not been in a position to make 
financial decisions may be more trusting in the 
advice of others, particularly if they are new at 
seeking financial advice. Women with cognitive 
problems may be easily influenced by others, 
especially if that influence increases in intensity 
and becomes a “hard sell.”
Vulnerability to undue influence could lead 
to a woman changing the beneficiary of a 
trust or will. It could also induce an agent into 
changing a power of attorney document. In these

situations, she would forfeit her legal rights to 
another person. Even if this were discovered and 
reversed, it may prove difficult to impossible 
to ever recover any assets transferred to the 
unscrupulous individual.
Embedded in roles as mother and caregiver, 
women may unwittingly contribute to the 
dependency of a troubled child who may be 
posturing to care for them. They may give funds 
to an errant child who is dependent on the 
woman for funds for general living, for drugs, 
or for alcohol. They may enable an adult child 
who believes that he or she is entitled to the 
womans funds. “She would want me to have it” 
is a common excuse. Women often don’t report 
the financial abuse to protect their children 
from prosecution.

A g ing  M en; From 
to  V ictim

'S w ee theart"

Like older women, older men also experience 
losses of spouses and friends as they age. Such 
losses may leave them alone and lonely to the 
point that they may become unwitting victims 
of people who seek to befriend them—with the 
intention of creating a coercive relationship 
through which he or she gains financially

10



at the expense and lasting emotional anguish 
of the elderly man.

\
One type of elder financial abuse that older men 
seem to be more susceptible to than women 
is a “Sweetheart Scam” (although women can 
fall prey to this form of abuse as well). In these 
cases, an older man experiences the loneliness 
accompanying the loss of a spouse or partner, 
and may also be depressed and possibly experi­
encing some cognitive and physical decline.
The deceased partner may have fulfilled a 
caregiving role for the man, and so he feels 
this loss intensely. His adult children want 
to help him, but they may have other family 
responsibilities, living some distance away, or 
also coping with the loss.
A woman, often younger, “befriends” the older 
man. Filling the void of loneliness, she may 
insert herself more and more into the man’s 
life and decision-making. In such a scam, the 
esteem of the man becomes measured in the 
ways he lavishes attention on her, the attention 
manifesting itself in multiple and escalating 
expenditures for expensive gifts, automobiles, 
clothes, paying off debt, and signing over wills, 
trusts, or other legal authority to this new “friend.”
Men may tend to be more risk-taking in making 
financial investments than women, and so they 
may be prone to being vulnerable to “professionals” 
or family members who seek to invest their money 
by promising unrealistically high returns.12
Such financial fraud may take the form of 
faulty insurance policies, refinancing a home 
loan, investments in stocks and bonds, and 
unrealistically rapid investment returns. 
Telemarketers may involve a man in paying for 
goods and services never rendered or rendered 
inadequately. Men are often enticed to provide 
personal information, thus making it possible 
for thieves to commit identity theft via the 
telephone, the front door, or the Internet.

Elder Financial Abuse— An Equal 
O p p o rtu n ity  Crime A ga inst Eiders

Marilyn Moon,1314 a researcher with extensive 
work on elder abuse among persons of different 
races and ethnicities, indicated that there are 
differences in how financial abuse is viewed 
among different ethnic groups.
For example, while African-Americans and 
Caucasians might regard that taking money 
from an elder “because she would want me to” 
or “because I am going to get it all anyway” as 
unacceptable, while in other cultures, such as 
that of Korean-Americans, it may be regarded as 
culturally acceptable. Findings from research to 
date are mixed and require further study in order 
to establish definitive trends regarding the extent 
of elder financial abuse among different cultures.

BROKEN TRUST: ELDERS, FAMILY, AND FINANCES 11
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Both researchers and practitioners acknowledge that 
estimates of elder financial abuse represent only the 
most overt cases, thus significantly underestimating 
the incidence of financial abuse of elders living in 
the community. Even less definitive information is 
available about the prevalence of financial abuse in 
residential long-term care settings.
Estimates of the occurrence of elder financial 
abuse vary considerably. The source of 
information about this abuse is one reason for 
the variation, as some estimates are predicated on 
anecdotal information of what people are seeing 
and reporting at best, while others are founded 
on a “sentinel approach” (i.e., purposefully 
selected reporters) to estimating the size of 
the problem. For example, the 1996 National 
Incidence Study conducted by the National 
Center on Elder Abuse found that elder financial 
abuse constituted 30.2% of 70,942 substantiated 
cases of elder abuse.15 According to reports

from the Santa Clara County Financial Abuse 
Specialist Team (FAST) in California, there may 
be as many as five million elders financially 
abused yearly.16 Reports to authorities of its 
occurrence range from one report for every four 
or five cases to one report in 100 instances.

The Perpetrators o f Elder 
Financial Abuse

In the review of NAPSA/NCEA Newsfeeds from 
April 2008 through June 2008, the media reported 
a total dollar value of elder financial abuse of 
approximately $396,654,700, with the largest 
percentage of cases involving close associates 
of the victim—families, friends, caregivers, and 
neighbors—as the perpetrator of the abuse, 
accounting collectively for almost 40% of 
reported cases. The largest single category included 
a variety of financial professionals, attorneys, 
and fiduciary agents.

Table 2: Perpetrators b a
PERPETRATOR TOTAL PERCENTAGE

Trusted Professionals 48 18.0
Family 45 16.9
Caregiver (non-agency) 29 10.9
Caregiver (agency) 25 9.3
Skilled Nursing Facility/Assisted Living 20 7.5
M edica id /M edical Fraud 18 6.7
Befriending ("S w eetheart Scam") 15 5.6
H om e Repair Scam (includes travelers/handym an) 15 5.6
Stranger 14 5.3
Contractors 12 4.5
Crim inal (robbery, burglary, rape, drugs, etc.) 8 3.0
N eighbor— Friend 8 3.0
Con M an 5 1.9
Phone Scam 4 1.5

Total 266* 99.8%**
**Does not equal 100 due to rounding.
Number and percentage distribution of perpetrators of financial abuse—from Newsfeeds April 1, 2008—June 30, 2008 (n=266) 
*Note, 266 is the number of cases that provided perpetrator information. Total number of cases was 269; total number of 
articles addressing elder financial abuse in any form was 357 of total of 1,007 articles.
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Family members, even more so than strangers, 
financially exploit their elderly relatives.
Although there is no definitive estimate of the 
number of older adults who experience financial 
abuse by family members, community service 
providers and other professionals agree that 
cases actually reported to authorities represent 
only the very “tip of the iceberg.” Like King 
Lear, when people in their later years encounter 
health problems that diminish their physical or 
cognitive capacities, they usually first turn to 
family members for assistance and support.
In most situations, family members nobly 
assume their caregiving role; but in others, family 
members—sons, daughters, grandchildren, 
nieces, and nephews—take advantage of the 
elders’ dependencies and become perpetrators 
of financial abuse. Approximately 60% of 
substantiated Adult Protective Services (APS) 
cases of financial abuse involve an adult child, 
compared to 47% for all other forms of abuse.17
The elder s grandchildren and other relatives 
are almost equally as likely to be perpetrators of 
financial abuse (9.2% and 9.7%, respectively). In 
the primary literature, male and female relatives 
are equally likely to be financial abusers of older 
adults. However, the media-reported instances 
revealed that elder financial abuse was 2.5 
times more likely to be committed by sons than

E lder F inancial A b u s e  b y  Fam ily  M e m b e rs daughters. Overall, 45 incidents (16.9%) of elder 
financial abuse described in the media involved 
immediate relatives. Family perpetrators often 
misuse their powers of attorney to steal money 
from bank accounts, obtain credit cards to make 
unauthorized purchases, and embezzle large 
sums of money by refinancing the elders home, 
among other examples of financial abuse.18

It is unknown what factors contribute to the 
likelihood of family members financially 
exploiting their elderly relatives, as no 
rigorous research has been done. Scholars and 
practitioners speculate that, like perpetrators of 
other types of elder abuse, family members who 
exploit their elders are dependent upon them for 
their own survival (e.g., shelter and finances) and 
their actions may be influenced by problems with 
alcohol, drug abuse, and gambling, and many 
may suffer from antisocial behavior disorders.
Tensions and inequalities between the elder and 
family member, perhaps stemming from the 
relatives dependency and mental health issues, 
enhance the likelihood of financial abuse. For 
example, an unemployed adult child living in 
the home of a parent might be more likely to 
exploit the elder than an adult child with a steady 
income and their own place of residence, or one 
generation abused another and then the “abuser 
role” is reversed.19

A m e r i c a n  B a r  A s s o c i a t i o n

An American Bar Association 
report noted an ongoing case 
where a mother gave her son her 
power of attorney. The mother 
then sold her home, moved in with 
the son, and gave the proceeds to 
her son to build an addition to the 
son’s house where she could live. 
The son subsequently claimed

that the contractors he paid did 
not do the work on the house. 
The son then dropped the mother 
off at a local hospital and refused 
to bring her home.

After staying in the hospital for 
about two and a half months, 
a nursing home was finally 
located for placement for her.

ABANet
However, because the mother 
is now impoverished after 
giving her assets to her son, 
Medicaid is taking the position 
that the transfers to the son 
were disqualifying for Medicaid 
coverage eligibility purposes, 
and the placement may very well 
become disrupted.

BROKEN TRUST: ELDERS, FAMILY, AND FINANCES 13



P r e v a l e n c e  o f  E ld e r  F in a n c i a l  A b u s e

K a n s a s  C i t y  S t a r

I Acase was reported of a 72-year- 
old woman who was found dead, 

I and whose. daughter is charged
f  in her murder. She had moved in
f with her 55-year-old daughter in

2006, at which time she had more 
than $40,000 in the bank. At the

f  j p r -

time her daughter, was arrested, 
there were no. funds in the bank, 
and the conditions under which; 
the older woman had been living 
made it clear that the money had : 
not been spent on her care. For 
example, the older woman broke

June 4, 2008 
her leg. Her daughter, who is a 
nurse, treated it by dosing her 
mother with antibiotics and com 
starch, and wrapped the leg in a 
diaper and taped it, rather than 
get proper care for the injury.

Some family members also feel a sense of 
entitlement and believe that they have a right 
to the money and material goods their parents 
or older relatives have accumulated. They often 
start with small crimes, such as stealing jewelry 
and blank checks, before moving on to larger 
items or coercing elders to sign over the deeds to 
their homes, change their wills, or liquidate their 
assets. They feel justified in taking “advance” 
control over assets that they perceive to be 
“almost” or “rightfully” theirs.20 Relatives may 
believe they are entitled to “reimbursement” for

1,1... Family members also 
feel a sense of entitlement...

/

Table 3: P e rpe tra to r Prof 
by Age and Gender

■ ■ ■ ;
G E N D E R

A G E M A L E F E M A L E

TOTAL % TOTAL %

<20 6 5.9 1 1.0

20-29 15 13.9 14 14.4

30-39 15 13.9 25 25.7

40-49 33 31.0 30 30.9

50-59 28 25.9 16 16.0

60-69 7 6.0 9 9.0

70-79 3 2.0 2 0.0

80-89 1 0.9 0 0.0

, T O T A L 1 0 8 9 7

providing care for the elder, or/and may even 
take preemptive steps to secure assets to prevent 
their presumed inheritance from being exhausted 
to pay for the elders care and medical bills.

Businesses as Perpetrators 
o f  Elder Financial Abuse

Another type of elder financial abuse is often 
referred to as “commercial” elder abuse. Elderly 
people can be an easy mark because of their 
often trusting nature and because swindlers 
operate under the guise of the trustworthiness of 
a business as well as a personal trust relationship.21 
Commercial organizations as perpetrators run 
the gamut of blue-collar crimes, but several types 
are noteworthy. The research literature has barely 
quantified this problem, thus much that we know 
is case-by-case or highly anecdotal in nature.

While elder financial abuse runs the gamut of 
types and varieties, some common kinds of 
commercial theft, fraud, and embezzlement 
include:

i  Life and health insurance misrepresentation 
or theft (single perpetrators or a sophisticated 
group or ring)

I Predatory lending:
• False investment claims
• “Get rich quick” schemes
• Credit card bailouts
• Home loan bailouts



t

I False sales and promises related to annuities,
stocks, and bonds\

I False banking practices, including account 
draining or siphoning

I Property purchasing scams
I High-pressure telephone solicitations, 

especially for charities
I Magazine and book publishers’ solicitations
I Internet scams:

• Social networks
• E-mail
• Medications
• Assistive devices/medical equipment
• Clothing
• Make-up and age-reduction remedies
• Property and information solicitation

I Identity theft, misrepresentation by various 
industries, claiming must-have information 
for verification purposes

While the largest number of cases reported 
involved family, friends, and caregivers, 
the aggregate dollar amounts lost through 
commercial elder abuse was the highest. This is 
typically the case since investment scams and 
similar forms of financial abuse involve larger 
sums of money and often hundreds of victims. 
We have only to look at the headlines of high 
profile “Ponzi” schemes where many elderly and 
non-elderly wealthy victims as well as institutions 
collectively lose millions of dollars to fraud.
The illegal attempts by various industries 
involving individual perpetrators or sometimes

teams and involving aspects of fraud and abuse 
listed on pages 14 and 15 are growing in their 
intricacy to defraud older adults. These forms 
of commercial elder abuse are increasing in 
number, perhaps due to greater vigilance in 
recognition and reporting. More importantly, 
they are growing in their complexity, potentially 
resulting in forms of elder financial abuse 
that will become more difficult to detect and 
prevent. Combating these varied types of elder 
financial abuse will take trained investigators 
and advocates greater time, savvy, and cunning 
than the ever-proliferating perpetrators. For 
this reason, specialized legal units, such as 
those profiled later in this study and those 
in NCEA’s Promising Practices Database,22 
have been established in some larger 
metropolitan areas.

Elder Financial Abuse by Acquaintances 
and Strangers23

A large proportion of perpetrators are unrelated 
to their elderly victims. As noted in the primary 
literature24 and as is further evident in the 
Newsfeeds reviewed, perpetrators of elder

B r o o k l y n  D a i l y  E a g l e

A  92-year-old woman was 
victimized by her 63-year-old 
nephew, who was a judge in New 
York State. The nephew forged a

power of attorney and took $ 163,000 
over a period of some months. The 
perpetrator has pled guilty to the 
misdemeanor crime of a forged

April 23, 2008
instrument. He must pay the estate 
back plus interest, waive rights to 
any inheritance, and resign from the 
New York State Bar.

BROKEN: ELDERS, FAMILY, AND FINANCES 15



P r e v a l e n c e  o f  E l d e r  F in a n c ia l  A b u s e

T h e  B r o o k l y n  T a b

A 68-year-old man with 
experience in owning a business 
and making investments was 
allegedly scammed out of $26,500 
by a man who promised him a 
$500 a week return on his money. 
Mr. J had hoped to supplement

his and his wife’s Social Security 
income with that money. When 
Mr. J requested a formal written 
proposal, the alleged perpetrator 
was unable to provide one.

Mr. J then requested that his money 
be returned. This resulted in getting

June 25, 2008
“every excuse in the book” from the 
alleged perpetrator, but no check. 
Finally an attorney was retained, 
a check was provided, but it 
bounced. Mr. J still has not received 
his $26,500, nor has he received a 
$500 a week return on it.

financial abuse include neighbors, apartment 
managers, home health aides, ministers, those 
with power of attorney, and guardians.

They initially extended helping hands to the 
elders and gradually are overcome by greed; 
contractors and handymen who ripped off 
the elders with bogus charges; phony financial 
planners and professional con artists who 
provided “free” services for elders to gain their 
trust and then defrauded them later; and others 
who befriended the elders to take advantage 
of them.
One trait perpetrators of elder financial abuse 
have in common is that they exhibit excellent 
persuasion skills. They are very good at 
cultivating relationships and convincing older 
adults that they are worthy of their trust and 
money. In general, perpetrators are not bound 
by conventional norms or business ethics, and 
rationalize their criminal and abusive behavior.
The Sarasota Herald Tribune (June 12, 2008) 
estimated that since 2000, southwest Florida 
elders alone have lost at least $350 million to 
swindlers. Individuals involved in exploiting 
older adults may use “undue influence”—the 
substitution of one persons will for the 
true desires of another.25 In these cases, the 
perpetrator uses his or her role and power to 
exploit the trust, dependency, or fear to gain 
psychological control over the older adults 
decision-making, usually for financial gain.

Some are career professionals in the business of 
defrauding others, while others are initially in a 
position of trust who apparently are overcome 
by greed. They encourage their elderly victims to 
make an immediate decision or commitment to 
purchase products or services, which effectively 
limits the opportunity for consultation with others.
As the elderly population grows, so too does 
their presence on the Internet. The Federal Trade 
Commission reported that in 2004, elders who 
filed complaints about Internet fraud each lost an 
average of $1,280 to individuals and businesses 
operating Internet scams.26 Common Internet 
scams used with older adults are “phishing” and 
identity theft. Using carefully crafted e-mail 
messages that appear to be from legitimate and 
reputable banks, companies, and government 
agencies, the perpetrators often use scare tactics 
such as threats of account closures to lure in 
their elderly victims.
As the newest demographic to venture in 
cyberspace, older adults are generally least 
educated about the dangers and intricacies of 
phishing and other fraudulent practices.27'28

Elder financial abuse is a crime 
growing in intensity and, especially now, 
with the plummeting economy, elders will 
be unable to recover from such losses.

-Pamela Teaster, President, National Committee 
for the Prevention of Fider Abuse

16



»

ti!Approximately 60% 
of substantiated 
Adult Protective 
Services (APS) 
cases of financial 
abuse involve 
an adult child, 
compared to 47% 
for all other forms 
of abuse.

NO N-INSTITUTIO NAL PERPETRATORS

Family: including "fictive kin" (i.e., non-relatives 
considered to  be "like" family), son/daughter, 
grandson/granddaughter, niece/nephew, and 
other relatives

INSTITUTIONAL PERPETRATORS

Family, Caregivers, and Friends 82 Trusted Professionals 48

Family 45 Financial 33

Son 18 Attorneys/Paralegal 11

Daughter 7 Pastor/Minister 2

Nephew/Niece 7 Executors/Trustees 1

Granddaughter/Grandson 6 CPA 1

O ther Relatives 6
Other 63Fictive Kin 1

Caregiver (agency/facility) 25Caregiver (non-agency) 29
Neighbor/Friend 8 SNF/ALF/Personal Care Home

uwner/uperator/business Manager zu
Others 65 Medicare/Medicaid Fraud 15

Befriended ("Sweetheart Scam") 15 Health Care Fraud 1
Stranger 14 Hearing Aid Business 1
Contractors 12 Therapist 1
Ha ndy ma n/Chores/Ca reta ke r 9
Con Man 5
Home Repair Scam 4
Phone Scams 4
"Travelers" 2

Criminal 8

Robber/Burglar 4
Transient 2
Serial Rapist 1
Drugs 1

BROKEN TRUST: ELDERS, FAMILY, AND FINANCES 17



G r o w i n g  P r o b l e m  o f  

E l d e r  F i n a n c i a l  A b u s e

Although elder financial abuse has been poorly 
understood, there are some compelling reasons 
to believe its occurrence has increased over the 
past ten years29 due to the following:
I More Elders in the Population Means More 

Potential for Elder Financial Abuse
The population of elders generally is increasing, 
as ours is an aging society. In 1900, adults 
aged 60 and older constituted about 6% of the 
population.30 In 2006, elders aged 60 and older 
comprised almost 17% of the population.31 
By 2030, elders 60 years of age and older will 
comprise nearly 25% of the U.S. population.32
I Older Americans Have the Lion’s Share 

of the Money, and Therefore Are the 
Obvious Target for Predators Looking 
for Financial Gains

The older population owns the largest proportion 
of wealth in the U.S. People over 50 years of

age control at least 70% of the net worth of the 
nations households.33 Many elders do not realize 
the value of their assets, such as their homes that 
may have appreciated markedly since purchased 
decades ago.
i  Diminished Cognitive Abilities 

Create Greater Vulnerability to Elder 
Financial Abuse

While the aging population overall is growing, 
the oldest-old (those aged 85+) are the fastest 
growing segment of the older population. For 
many, with advanced age come changes in 
physical and mental functioning. For those 
with decreased abilities, decision-making 
capacity may be compromised, and they thus 
may fall prey to elder financial abuse without 
fully understanding the situation. To illustrate, 
the prevalence of dementia in those 75 and 
older is 16%,34 and for those 80 and older, it is 
30%. Changes in cognitive abilities make elders 
dependent on others for help. These “helpers” 
may have access to homes and assets, and may 
exercise significant influence over the elder.
I Changes in Families Alter Responsibility 

and Oversight for Providing Care,
Which Increases the Potential for 
Elder Financial Abuse

Families still provide the bulk of care for elders, 
although they look far different than they did in 
previous generations. More than half of women 
(59% in 200735) are in the workforce and are 
thus unable to be the sole providers of care for 
elders in their homes. The family structure, 
and thus perceptions of who is responsible to 
provide care, are altered due to divorce, alternate 
living arrangements, and step-families. There 
are approximately 3.3 million long-distance 
caregivers and their number is expected to



double over the next 15 years.36 Non-family 
members, paid and unpaid, are providing more 
care as well.
I Recognizing Diversity Within and Across 

Cultures Is Necessary for Implementing 
Effective Prevention, Investigation, and 
Intervention Efforts

Due to a rapidly increasing population of 
different races and ethnicities, perceptions of 
the problem are as different as its remedies.
For example, what one culture considers elder 
financial abuse may not be the belief of another, 
which also affects when it is acceptable and who 
is acceptable to involve in intervention strategies.
I Artful and Designing Ways to Financially 

Abuse Elders Are Increasingly Varied
Technologies such as the Internet are opening 
up new and “creative” ways to financially 
abuse elders. Increasingly, an elders identity is 
universally available to others through online 
purchases, Internet dating, and virtual social 
networks. Systems to address the problem have 
not caught up with its growing variety and 
complexity, such as the growing instances of 
Internet-based fraud of older consumers.37

lie older population owns the largest 
proportion of wealth in the U.S. 

People over 50 years of age control 
at least 70% of the net worth 
of the nations households.

H o u s t o n  C h r o n i c l e

June 9, 2008
, More than 80 older adults of various ages were the 

victims of securities fraud perpetrated by an attorney 
over an extended period of time. The amount of money 
involved was over $10 million, and the attorney asked for 
probation at his sentencing hearing. He was sentenced to 

. 20 years in prison.

Restitution for a portion of the amount taken was ; 
f realized by selling his assets, and victims were X 
I reimbursed on a pro-rata basis. When he has completed 

his sentence, he must pay nearly $4 million additional 
in restitution.

BROKEN TRUST: ELDERS, FAMILY, AND FINANCES 19



A g i n g  a n d  S u s c e p t i b i l i t y  t o  E l d e r  

F i n a n c i a l  A b u s e

There are several reasons why members of 
the aging population are tempting targets to 
perpetrators of elder financial abuse. First, the 
majority of older adults, from the fittest to the 
frailest, are homeowners. They are often "home 
alone” within the fast-paced, multi-generational 
communities in which they live, exposing 
them to unscrupulous vendors, scam artists, 
and telemarketers who prey upon innocent 
individuals who are eager to live out their lives 
in familiar and comfortable surroundings.
For example, the tendency of fraudulent 
telephone salespersons to prey on older adults 
is high, with more than 50% of victims of 
telemarketing scams being age 50 or older.
Elders, who often end up on the “mooch list” of 
crooked telemarketers, frequently are victimized 
over and over again. By one FBI estimate,38 scam 
artists are bilking older adults out of more than 
$500 million per year.
The accumulated wealth of the current genera­
tion of elders also places them at risk for abuse. 
They usually have income from Social Security 
and employer pensions, IRA, or 401 (k) savings 
investments, and, if they are widows/widowers, the 
proceeds of their late spouses life insurance. They 
worry that they will outlive their money and be 
forced to rely on their children for financial support.
These exploitative phony investment schemes 
are aware of these fears and often troll for elders 
with financial means by visiting churches, 
country clubs, or senior centers. They develop a 
relationship with them to win their confidence 
by performing legitimate services, such as tax 
preparation or financial planning, before pitching 
a fraudulent investment. Common sense dictates 
that individuals with great financial resources are 
highly attractive to family members and others 
seeking to take large sums of money.

Nevertheless, people with limited means are 
also at risk of elder financial abuse. The National 
Elder Abuse Incidence study39 found that nearly 
one-half (46%) of elder victims of financial 
abuse had incomes between $5,000 and $9,999, 
while just under a third (30%) were those whose 
incomes fell between $10,000 and $14,999.
Anyone can be a victim of elder financial abuse, 
but older adults who are socially isolated are 
also especially vulnerable because they are less 
likely and able to seek advice before making an 
important financial decision. In addition, because 
the sales solicitation itself addresses a need 
for social interaction on the part of the elderly 
victim, they may feel obligated to be friendly or 
compliant in return.
If the older adult appears hesitant to engage in 
the transaction, the perpetrators have an 
endless supply of rebuttals for any excuse the 
victim offers, and can have an aggressive style 
that intimidates them into complying. These 
tactics are effective primarily because of their 
appeal to natural human desires to feel special, 
to find a bargain, and to please someone else.

Balancing A u to n o m y and Protection: 
U nderstand ing th e  Com plexities o f 
Elder Financial Abuse

All adults have the inherent autonomy and 
freedom to make decisions regarding their 
personal affairs, resources, care, and services 
that others might not choose for them. By the 
same token, elders have the right to be free 
from abuse, neglect, and financial exploitation. 
This often delicate balance challenges both 
identification of potential abuse and successful 
prevention and prosecution when it does occur.
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Scholars, practitioners, and policymakers are all 
grappling with often complex legal, financial, 
medical, and familial issues surrounding 
elder financial abuse. As a result, information 
about, and documentation of, the problem and 
practices to prevent and alleviate such abuse are 
scattered across multiple disciplines and sources. 
The resulting absence of a comprehensive 
knowledge base impedes the development of 
preventive practices, interventions, and policies 
that strive to eliminate elder financial abuse and 
maximize individual autonomy and quality of 
life of older adults.

The Tip o f th e  iceberg:
W h y  V ictim s Do N o t Report

A significant reason for the underestimation 
of the occurrence of elder financial abuse is the 
victims themselves do not report elder financial 
abuse for a variety of reasons. Among the 
multitude of reasons uncovered, the victims:
I Do not want government interference 

in their personal lives
I Do not want their adult child or other 

family member going to jail or facing public 
embarrassment

I Feel responsible for what has happened
I Do not realize that they have been financially 

abused
I Believe financial abuse is a consequence of 

“doing business” or taking risks
i  Fear that they will be placed in a nursing home 

or other facility
I Do not think anyone will really help them, 

even if they expose the abuse
I Worry that the perpetrator might harm them 

even more

I Think resolution will come too late to be 
of any good

I Believe they will lose even more money to costs 
of pursuing the financial abuse

Financial and other professionals who deal with 
elders generally feel a responsibility to help 
protect their elderly clients from harm or abuse 
of any kind. However, they often fail to get 
involved when they suspect elder financial abuse 
because they:

I Do not know if they are mandated reporters 
in some states

I Do not want to compromise professional 
relationships (confidentiality vs. mandatory 
reporting)

I Are not clear who their client is (older adult 
or their family members)

I Are not able to determine the actual mental 
capacity of their older clients, a determination 
that affects decisions made by them and on 
their behalf

I Want to avoid adverse publicity to themselves 
and their organizations

I Do not understand business ethics and practices 
in relation to elder financial abuse

I Do not want to incriminate a fellow 
professional

I Want to avoid involvement in a criminal 
investigation and potential lawsuit

BROKEN TRUST: ELDERS, FAMILY, AND FINANCES 21



I d e n t i f y i n g  t h e  P r o b l e m :  

L e a d i n g  S i g n s  o f  E l d e r  F i n a n c i a l  A b u s e

Certain warning signs indicate if older adults are 
experiencing financial abuse.
I Unusual degree of fear or submissiveness 

to caregiver
Example: An elder cowers in front of a 
caregiver or begins trembling or crying 
when the caregiver discusses finances.

I Isolation from family, friends, community, 
and other stable relationships
Example: The older person is never alone 
or permitted to discuss finances without the 
caregiver also present.

I Signs of intimidation and threat by another
Example: The older person never looks 
at people directly or averts their gaze.

I Withdrawn behavior or disheveled 
appearance
Example: The older person tries to avoid 
talking with others, especially when asked 
to respond to something specific.

I Missed appointments, uncharacteristic 
nonpayment for services
Example: The older person, previously prompt 
and reliable, does not show up for medical 
appointments or “forgets” to pay bills.

I Anxiety about personal finances
Example: The older person worries a lot 
about how she will ever pay a bill or have 
enough to eat.

I Lack of knowledge about financial status
Example: The older person seems unaware 
of his money.

I New “best friends”
Example: The older person seems surprisingly 
or unseemly close and attentive to someone 
he has just met.

i  Missing belongings or property
Example: Glasses, clothes, dentures, money, 
or all of these are gone. The elder is dismissed 
as “forgetful.”
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Example: The older adult purchases an 
expensive car even though she has not driven 
in the past year.

I Makes sudden changes regarding 
financial management
Example: Power of attorney for financial 
matters is suddenly changed from a long-time 
friend to a new person—family member 
or stranger.

In addition to the behaviors of the elders, 
there are also notable signs exhibited by family 
members or others who befriend older adults and 
engage in elder financial abuse. For example, 
they frequently:
I Develop a close bond and exert influence over 

the older persons decisions
I Make false promises or withhold information 

from the older person
I Show excessive interest in the older 

persons assets
I Demonstrate excessive control of the 

older person
I  Suddenly acquire expensive possessions
I Control phone use and prevent others from 

accessing the older person
I Exhibit defensiveness or hostility during 

appointments or on the phone
I Are reluctant to leave the side of the older 

person during appointments
Recognizing these warning signs can be a very 
effective tool in early intervention and prevention 
of further financial abuse.

I  Significant changes in spending patterns

a  One trait perpetrators of elder 
financial abuse have in common is 

that they exhibit excellent persuasion 
skills. They are very good at 
cultivating relationships and 

convincing older adults that they 
are worthy of their trust and money. 

In general, perpetrators are not 
bound by conventional norms or 
business ethics, and rationalize 

their criminal and abusive behavior. >}
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Lasting Impact of Elder Financial Abuse

P e rh a p s  e ld e r  f in a n c ia l  a b u se  h a s  re c e iv e d  l im it e d  

a tte n t io n , b o th  in  th e  p o p u la r  p re ss  a n d  in  th e  

re s e a rc h  lit e r a t u r e , b e c a u se  it  is  n o t  re g a rd e d  

as v is ib le ,  l if e -t h r e a t e n in g , o r  n e w s w o rth y  as 

is  th e  p h y s ic a l  o r  s e x u a l a b u se  o f  e ld e rs. S t ill,  

e ld e r  f in a n c ia l  a b u se  affects e ld e rs  a n d  th e ir  

f a m ilie s  in  s ig n if ic a n t  a n d  lo n g -la s t in g  w a y s  b y  

p u t t in g  e n o r m o u s  e m o t io n a l d u re s s  o n  the elder, 

in c r e a s in g  t h e ir  r is k  o f  d e p re s s io n , d e c re a s in g  

t h e ir  q u a l it y  o f  lif e , a n d  in c r e a s in g  u n n e c e s s a ry  

in s t it u t io n a liz a t io n .40

A  N a t io n a l In s t it u t e  o f  Ju stic e  s t u d y  re v e a le d  

th a t 2 0 %  o f  v ic t im s  s u ffe re d  f in a n c ia l  o r  c re d it  

p ro b le m s , w it h  1 4 %  s u b s e q u e n t ly  s u ffe r in g  

h e a lt h  effects.41 S o m e  s c h o la r s  c o n t e n d  that 

th e  im p a c t  o f  e ld e r  f in a n c ia l  a b u se  h a s  the 

s a m e  effect as b e in g  a  v ic t im  o f  a v io le n t  c r im e , 

r e p o r t in g  th a t at le a s t o n e  v ic t im  l ik e n e d  th is  

k in d  o f  a b u se  to b e in g  ra p e d . I f  re s t it u t io n  is  

o ffe re d  fo r  e ld e r  f in a n c ia l  a b u se , it  m a y  c o m e  

to o  late  to  b e  o f  a n y  h e lp  to a n  e ld e r, w h o  m a y  

w e ll h a v e  p a sse d  a w a y  b e fo re  a n y  e v e r  re a ch e s 

h im  o r  her.

E ld e r  f in a n c ia l  a b u se  c a n  im p a c t  a n  e ld e r  b y  

e ra d ic a t in g  n e a r ly  a ll  o f  h is  o r  h e r  f in a n c ia l 

re so u rc e s . U n l ik e  y o u n g e r  p e o p le , a n  o ld e r  

a d u lt  w il l  h a v e  l it t le  to n o  a b il it y  to re c o u p  th e se  

lo sse s  o v e r  t im e . A ls o , e v e n  i f  th e  c o u r ts  o rd e r  

re s t itu t io n , it  m a y  ta k e  y e a rs  to  re ce iv e  it , a n d  th e  

v ic t im  m a y  w e ll p a ss  a w a y  b e fo re  it  e ve r re a c h e s 

h im  o r  h e r. V ic t im s  m a y  e v e n  b e m u rd e re d  b y  

p e rp e tra to rs  w h o  ju s t  w a n t t h e ir  fu n d s  a n d  see 

th e m  as a n  e a s y  m a r k .

L o s s  o f  f in a n c e s  l im it s  c h o ic e s  in  h e a lth  ca re  

a n d  o th e r  s e rv ic e s . T h e y  m a y  b e u n a b le  to 

a ffo rd  n e e d e d  m e d ic a t io n s . R e s tr ic te d  c h o ic e s  

c a n  re d u c e  o r  c o m p le t e ly  d e s tro y  a n  e ld e rs  

in d e p e n d e n c e . M o re o v e r, s u c h  lo sse s  c a n  re su lt  

in  sh a m e , g u ilt ,  o r  g e n e ra l m is t r u s t  e s c a la t in g  

in t o  p a r a n o ia  o r  d e p re s s io n . U n tre a te d  o r  

u n d e te c te d  d e p r e s s io n  c a n  ca u s e  d e a th  b y  p a s s iv e  

o r  a c t iv e  s u ic id e .42'43
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I n d u s t r y  a n d  P r o f e s s i o n a l  E f f o r t s

A n a ly s is  o f  a rt ic le s  in  th e  tra d e  jo u r n a ls  re v ie w e d  

in  t h is  re se a rc h  in d ic a t e d  th a t th e  f in a n c ia l 

in d u s t r y  is  a lso  r e g u la t in g  a n d  s a n c t io n in g  

itse lf, a s w e ll as e d u c a t in g  its  o w n  m e m b e rs  a n d  

o ld e r  a d u lts  a b o u t r e c o g n iz in g  a n d  p re v e n t in g  

e ld e r  f in a n c ia l  a b u se . In d u s t r y  p ro fe s s io n a ls  a n d  

o rg a n iz a t io n s  w h o  a re  t a k in g  a  le a d  ro le  in c lu d e :

I  A t t o r n e y s ,  e s p e c ia lly  a tto rn e y s  s p e c ia liz in g  

in  e ld e r  la w  ( 2 4  a rt ic le s )

I  G o v e r n m e n t  e n t it ie s ,  in c lu d in g  th e  S e c u r it ie s  

E x c h a n g e  C o m m is s io n ,  F e d e r a l T r a d e  

C o m m is s io n ,  th e  U .S . P o s ta l S e r v ic e , a n d  

o t h e r  fe d e r a l state  re g u la to rs  ( 2 5  a rt ic le s )

I  F i n a n c i a l  in s t it u t io n s ,  in c lu d in g  b a n k s , 

in s u r a n c e  c o m p a n ie s , c r e d it  u n io n s ,  a n d  

in v e s t m e n t  f ir m s  ( 2 1  a rt ic le s )

I  F i n a n c i a l  p r o f e s s io n a ls ,  s u c h  as C P A s ,  

f in a n c ia l  a d v is o r s , a n d  b r o k e r s  ( 1 1  a rt ic le s )

I  H e a l t h  c a r e  f a c i l i t ie s ,  in c lu d in g  n u r s in g  

h o m e s  ( 1 0  a rt ic le s )

F in a n c ia l  s e r v ic e s  c o m p a n ie s  h a v e  b e e n  

w o r k in g  c lo s e ly  w it h  th e  S e c u r it ie s  a n d  

E x c h a n g e  C o m m is s io n  ( S E C ) ,  F in a n c ia l  

I n d u s t r y  R e g u la t o r y  A u t h o r it y  ( F I N R A ) ,  a n d  

th e  N o r t h  A m e r ic a n  S e c u r it ie s  A d m in is t r a t io n  

A s s o c ia t io n  ( N A S A A ) .  I n  2 0 0 8 , f in a n c ia l  

s e r v ic e s  c o m p a n ie s  a n d  a g e n c ie s  p a r t ic ip a t e d  

in  th e  t h ir d  a n n u a l  “S e n io r s  S u m m it ” to f u r t h e r  

e x a m in e  a n d  r e f in e  h o w  f in a n c ia l  s e r v ic e s  

c o m p a n ie s  a n d  r e g u la t o r s  c a n  c o o r d in a t e  e ffo rts  

to  p r o te c t  o ld e r  c o n s u m e r s  f r o m  in v e s t m e n t  

f r a u d  a n d  f in a n c ia l  a b u se .

T h e s e  in c lu d e  c o lla b o r a t iv e  e ffo rts  to  e x p a n d  

c o n s u m e r  a n d  p r o f e s s io n a l e d u c a t io n , im p r o v e d  

c o rp o ra t e  p o l ic ie s  a n d  p r o c e d u r e s , a n d  m o r e  

fo c u s e d  c o m p lia n c e  p o l ic ie s  a n d  m o n it o r in g .44

B e c a u s e  th e  in v e s tm e n t, b a n k in g , a n d  

in s u r a n c e  in d u s t r ie s  are h ig h ly  re g u la te d , 

c o n s id e ra b le  a tte n t io n  a n d  re so u rc e s  a re  fo c u s e d  

o n  c o m p lia n c e  w it h  r e g u la t o r y  a n d  e t h ic a l 

c o n s id e ra t io n s  in  d e a lin g  w it h  c o n s u m e rs . In  

2 0 0 5 , th e  s e c u r it ie s  in d u s t r y  a lo n e  w a s e st im a te d  

to h a v e  sp e n t $ 2 5 .5  b i l l io n  o n  sta ffin g , t r a in in g , 

a n d  p o lic ie s  a n d  p ro c e d u re s  fo r  c o m p lia n c e  w it h  

f id u c ia r y  a n d  r e g u la t o r y  m a n d a te s .45

W it h in  th e  in s u r a n c e  in d u s t ry , a 2 0 0 6  s u r v e y  

fo u n d  th a t 6 2 %  o f  c o m p a n ie s  w e re  a n t ic ip a t in g  

ch a n g e s  a n d  im p ro v e m e n ts  to t h e ir  c o m p lia n c e  

p ro g ra m s . T h e ir  effo rts in c lu d e d  s tre n g t h e n in g  

a n d /o r  a d d in g  to  t h e ir  m o n it o r in g  a n d  

s u r v e il la n c e  effo rts ( 3 9 % ) ;  e n h a n c in g  t h e ir  

t r a in in g  a n d  c o m m u n ic a t io n  p ro g r a m s  ( 2 8 % ) ;  

a n d  a d d in g  s ta ff ( 1 1 % ) .  O t h e r  a c t iv it ie s  in c lu d e  

s tre n g th e n in g  th e  c o m p a n y -w id e  c o m p lia n c e  

c u ltu re , p r o d u c t  s u it a b il it y  g u id e lin e s , a n d  b e tte r 

d e f in in g  c o m p lia n c e  is su e s  th r o u g h o u t  th e  

o r g a n iz a t io n .46

G o v e r n m e n t a l  E f f o r t s

T h e  U .S . S en ate  S p e c ia l A g in g  C o m m it t e e  

a d d re sse d  e ld e r  f in a n c ia l  abu se  t h r o u g h  a  se rie s 

o f  C o m m it te e  h e a r in g s  h e ld  b e tw e e n  Ju n e 

2 0 0 1  a n d  M a y  20 0 6 . T e s t im o n y  w a s p ro v id e d  

b y  fe d e ra l a n d  state a g e n c y  o ffic ia ls , c r im in a l  

ju s t ic e  re p re se n tative s, state a tto rn e y s g e n e ral, 

rep re sentative s f r o m  the f in a n c ia l  sector, c o n s u m e r 

o rg a n iz a tio n s , a c a d e m ic  in s t itu t io n s , a n d  v ic t im s  

a n d  p e rp e tra to rs  o f  e ld e r f in a n c ia l abuse.

A c c o r d in g  to  U .S . S en ate  s o u rc e s 47 a n d  th e  

N a t io n a l E ld e r  A b u s e  In c id e n c e  S tu d y ,48 

o n ly  1 6 %  o f  a ll  e ld e r a b u se  ca se s a re  re p o rte d  

a n d  3 0 %  o f  a ll  re p o rte d  ca se s in v o lv e  f in a n c ia l  

abu se, a n u m b e r  c lo se  to th e  in c id e n c e  o f  n e w s 

re p o rts  in v o lv in g  e ld e r  f in a n c ia l  a b u se  fo u n d  

in  th is  stu d y.
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T h e  U .S . S e n a te  C o m m it t e e  o n  A g in g 49 re p o rte d  

th a t  n e a r ly  4 0 %  o f  A m e r ic a s  s e n io r s  r a n k  fe a r 

o f  f r a u d  a h e a d  o f  t h e ir  c o n c e rn  fo r  h e a lth  ca re  

a n d  th e  c r is is  a tte n d a n t to  it  a n d  e v e n  h ig h e r  

th a n  t e rr o r is m . I n  a ll,  A m e r ic a n s  in  g e n e ra l 

a re  e s t im a te d  to lo s e  $ 4 0  b i l l io n  p e r  y e a r  to 

t e le m a r k e t in g  f r a u d  a n d  o v e r $ 5 0  b i l l io n  to 

id e n t it y  theft.

A d d it io n a l ly ,  a  2 0 0 2  p re ss  re le a se  f r o m  th e U .S . 

S p e c ia l  C o m m it t e e  o n  A g in g  c it e d  P r iv a c y  

R ig h t s  C le a r in g h o u s e  e st im a te s  th a t o v e r  70 0 ,0 0 0  

A m e r ic a n s  a re  v ic t im s  o f  id e n t it y  th e ft e a c h  year, 

w it h  s e v e ra l th o u s a n d  b e in g  e ld e rs . R e p o rte d  

in c id e n t s  a m o n g  th o se  a g e d  60 y e a rs  a n d  o ld e r  

s k y ro c k e t e d  b y  2 1 8 %  f r o m  1 ,8 2 1  v ic t im s  to 5 ,8 0 2  

v ic t im s  b e tw e e n  2 0 0 0  a n d  2 0 0 1 .

A s  r e c e n t ly  as F e b r u a r y  2 0 0 8 , th e  S e n ate  

C o m m it t e e  o n  F in a n c e  h e ld  h e a r in g s  re g a rd in g  

m a r k e t in g  b y  M e d ic a r e  A d v a n ta g e  p r iv a te  p la n s , 

w it h  o b s e rv a t io n s  th a t th e  sa le  o f  M e d ic a r e  

b e n e fits  b y  p r iv a te  p la n s  “h a s  b e e n  a g g re ssiv e  

at b e st” a n d  at o t h e r  t im e s  “a b u s iv e  o r  

d o w n r ig h t  fra u d u le n t .”

A  N a t io n a l  A s s o c ia t io n  o f  In s u r a n c e  

C o m m is s io n e r s  s u rv e y  o f  states re v e a le d  39 

states w it h  c o m p la in t s  a b o u t m is re p re s e n t a t io n s  

b y  in s u r a n c e  ag en ts o r  c o m p a n ie s  m a rk e t in g  

M e d ic a r e  p r o d u c t s  a n d  2 2  state s r e p o r t in g  

f r a u d u le n t  a c t iv ity . O t h e r  t e s t im o n y  in c lu d e d  

re p o r ts  o f  “h a r d  s e ll” te c h n iq u e s , in a c c u ra t e  

sta te m e n ts, a n d  m is re p re s e n t a t io n  o n  th e  p a rt  

o f  sa le s p e o p le  r e g a rd in g  p r iv a te  M e d ic a r e  

A d v a n ta g e  p la n s .

O n e  o f  th e  m o s t  im p o r t a n t  a c t io n s  re la te d  to e ld e r 

f in a n c ia l  a b u se  is  th e  E ld e r  Ju st ic e  A c t  ( E J A ) , 

th e  f irs t  fe d e ra l e ffo rt to a d d re s s  t h is  issu e . F ir s t  

in t r o d u c e d  in  th e  1 0 8 th  C o n g r e s s  in  2 0 0 2 , its  

p u r p o s e  is  to  in c re a s e  a w a re n e ss  a n d  k n o w le d g e  

o f  e ld e r  a b u se , n e g le c t, a n d  e x p lo ita t io n  at th e  

n a t io n a l le v e l, t r a in  in d iv id u a ls  f r o m  v a r io u s

d is c ip l in e s  o n  th e se  issu e s, c o m b a t e ld e r  abu se, 

a n d  p ro se c u te  ca se s o f  e ld e r  a b u se  w h e re  

a p p ro p ria te . T h e  A c t  w a s r e in t ro d u c e d  in  2 0 0 5  

a n d  a g a in  in  2 0 0 7 . I f  p a sse d , th e  E J A  w il l  b e  th e  

f irs t  b i l l  to s p e c if ic a lly  state th a t it  is  th e  r ig h t  

o f  o ld e r  a d u lts  to  b e  free o f  a b u se , n e g le ct, a n d  

e x p lo ita t io n . It  w il l  p r o v id e  fe d e ra l re so u rc e s  th a t 

w o u ld  w o r k  a g a in s t  e ld e r  a b u se  a n d  p re v e n t o th e r 

o ld e r  in d iv id u a ls  f r o m  s u c h  a b u se s in  th e  fu tu re .

T h e  2 0 0 7  E J A  (S. 1 0 7 0 )  m a k e s  p r o v is io n s  fo r  a n  

E ld e r  Ju stice  C o o r d in a t in g  C o u n c i l  to c o o rd in a te  

v a r io u s  a c t iv it ie s  re la te d  to e ld e r  ju s t ic e  at fe d e ra l, 

state, a n d  c o m m u n it y  le v e ls  a n d  fo r  b o t h  p r iv a te  

a n d  n o t -f o r -p r o f it  e n t it ie s ; se c u re s  fe d e ra l f u n d in g  

fo r  A d u lt  P ro te c t iv e  S e rv ic e s  a n d  lo n g -t e r m  

f u n d in g  fo r  re s e a rc h ; p ro v id e s  g ra n ts  to  e sta b lis h  

a n d  o p e ra te  s t a t io n a r y  a n d  m o b ile  fo re n s ic  

ce n te rs; a n d  cre a te s sa fe r lo n g -t e r m  ca re  se tting s.

O t h e r  efforts at th e  fe d e ra l le v e l in c lu d e  W h it e  

H o u s e  C o n fe r e n c e s  o n  A g in g  ( W H C o A )  a n d  

th e  O ld e r  A m e r ic a n s  A c t  ( O A A ) .  A t  th e  m o st 

re ce n t W H C o A ,  h e ld  in  2 0 0 5 , e ld e r  a b u se  g a in e d  

c o n s id e ra b le  v is ib il it y ,  w it h  a  r e c o m m e n d a t io n  

th a t stre sse d  th e  c r e a t io n  o f  a n a t io n a l stra te g y 

fo r th e  p r o m o t io n  o f  e ld e r  ju s t ic e  th r o u g h  the 

p re v e n t io n  a n d  p r o s e c u t io n  o f  e ld e r  abuse.

T it le  V I I  o f  th e  A c t  p ro v id e s  s ta tu to ry  a u t h o r it y  

a n d  fu n d s  d is t r ib u t e d  b y  fo r m u la s  a llo c a te d  

to states to p re v e n t e ld e r  a b u se , n e g le c t, a n d  

e x p lo ita t io n .

F in a lly ,  at th e  fe d e r a l le v e l, th e  N a t io n a l C e n t e r  

o n  E ld e r  A b u s e  is  th e  p r e m ie r  n a t io n a l re so u rc e  

o n  e ld e r  ab u se , n e g le c t, a n d  e x p lo ita t io n . T h e  

N a t io n a l C o m m it t e e  fo r th e  P r e v e n t io n  o f  E ld e r  

A b u s e  is  o n e  o f  its  p a r t n e r  o r g a n iz a t io n s  a n d  

fo cu se s o n  re s e a rc h , a d v o c a c y , a n d  e d u c a t io n  

re la te d  to p r e v e n t in g  a n d  in t e r v e n in g  in  

e ld e r  abuse.



A  to o l to f ig h t  e ld e r  f in a n c ia l  a b u se  is  State 

M e d ic a id  F r a u d  C o n t r o l  U n it s  ( M F C U s ) ,  

w h o s e  m is s io n  is  to in v e s tig a te  a n d  p ro se cu te  

M e d ic a id  p r o v id e r  fr a u d  a n d  p a t ie n t a b u se  a n d  

n e g le c t. M o s t  U n it s  a re  lo c a te d  in  O ffic e s  o f  State 

A t t o r n e y s  G e n e r a l.  I n  f is c a l y e a r  2 0 0 7 , M F C U s  

re c o v e re d  m o re  th a n  $ 1 . 1  b i l l io n  in  c o u r t -  

o rd e re d  re s t it u t io n , fin e s , c iv i l  se ttle m e n ts a n d  

p e n a lt ie s , a n d  o b t a in e d  1 ,2 0 5  c o n v ic t io n s .50

E x a m p l e s  o f  P r o m is i n g  L o c a l  P r a c t ic e s

I  O n e  o f  th e  f irs t  effo rts to s p e c if ic a lly  a d d re ss  

e ld e r  f in a n c ia l  a b u se  w a s th ro u g h  the 

e s t a b lis h m e n t o f  a F in a n c ia l  A b u s e  S p e c ia lis t  

T e a m  ( F A S T ) .  B e g u n  in  19 9 3  in  L o s  A n g e le s , 

F A S T  p r o v id e s  e x p e rt c o n s u lta t io n  a n d  t r a in in g  

to p ro te c t iv e  s e rv ic e s  a n d  o th e r p ra c t it io n e rs  

in  ca se s o f  e ld e r  f in a n c ia l  abu se. T h e  te am  

in c lu d e s  m e m b e rs  f r o m  s o c ia l se rv ic e s , la w  

e n fo rc e m e n t, e ld e r  la w  a tto rn e y s, h e a lth  care  

p ro fe s s io n a ls  a n d  b a n k s . S in c e  19 9 3 , o th e r 

F A S T s  h a v e  p ro life ra te d , b o th  in  C a l if o r n ia  

a n d  in  o th e r  states.

I  P a r t  o f  th e  N C E A ’s m is s io n  is  to  d is s e m in a t e  

in f o r m a t io n  o n  p r o m is in g  p ra c t ic e s  re la te d  to 

e ld e r  a b u se . A t  th is  t im e , th e  latest ite ra tio n  o f  

t h is  d a ta b a se  in c lu d e s  at le a st n in e  p ro g ra m s  

o n  e ld e r  f in a n c ia l  abu se.

I  R e p re s e n tin g  c o m b in a t io n s  o f  in d u s t r y  

a n d  s o c ia l s e rv ic e s  is  A A R P  E ld e rW a t c h  in  

C o lo r a d o . F o u n d e d  in  2 0 0 2 , it  is  a  t r a in in g  

p r o g r a m  fo r  r e c o g n iz in g  f in a n c ia l  e x p lo ita t io n  

o f  e ld e rs . T h e  p r o g r a m  in c lu d e s  a  W e b  

site; a  c o m p la in t  c a ll  c e n te r  th a t a lerts la w  

e n fo rc e m e n t, s e n io rs , a n d  b a n k s  o f  f in a n c ia l 

s c a m s ; a n d  a  p o c k e t  g u id e  fo r la w  e n fo rc e m e n t 

o n  e ld e r  abu se. M e m b e rs  in c lu d e  A A R P , 

A tto rn e y s  G e n e r a l,  B e tte r B u s in e s s  B u re a u s, 

S h e riffs , a n d  T e le S y n th e s is , In c .

I  I n  D e la w a re , at le a st tw o  p r o g r a m s  s p e c if ic a lly  

a d d re ss  e ld e r  f in a n c ia l  abu se. T h e  D e la w a re  

M o n e y  M a n a g e m e n t P r o g r a m  offers m o n e y  

m a n a g e m e n t se rv ic e s  to h e lp  lo w -in c o m e

States Respond to Elder Financial Abuse s e n io rs  a n d  a d u lts  w it h  p h y s ic a l d is a b il it ie s  

w h o  h a v e  d if f ic u lt y  b u d g e tin g , p a y in g  r o u t in e  

b ills ,  a n d  k e e p in g  tra c k  o f  f in a n c ia l  m a tte rs. Its 

m e m b e rs h ip  in c lu d e s  A A R P  a n d  the D e la w a re  

D iv is io n  o f  S e rv ic e s  fo r the A g in g  a n d  A d u lt s  

w it h  P h y s ic a l D is a b il it ie s . A n o t h e r  p r o g ra m  

in  D e la w a r e  is  th e  D e la w a re  E ld e r  A b u s e  a n d  

E x p lo it a t io n  P ro je c t, a la w  e n fo rc e m e n t p r o j­

ect u t i l iz in g  m u lt i-d im e n s io n a l in t e r -a g e n c y  

c o o p e ra t io n  to p re v e n t a n d  p ro se c u te  c r im e s  

a g a in s t e ld e rs.

I  M is s o u r ia n s  S to p p in g  A d u lt  F in a n c ia l  

E x p lo ita t io n  ( M O S A F E )  h as d e v e lo p e d  t r a in in g  

p a c k a g e s  fo r fro n tlin e  f in a n c ia l  in s t it u t io n  

p e rs o n n e l, b u ild in g  o n  a  t r a in in g  p a c k a g e  fr o m  

th e  O r e g o n  B a n k e r s  A s s o c ia t io n . M a t e r ia ls  

e d u ca te  sta ff to re c o g n iz e  a n d  re p o rt p o s s ib le  

f in a n c ia l  e x p lo ita t io n  o f  v u ln e r a b le  a d u lts . Its  

m e m b e r s h ip  in c lu d e s  A A R P , th e  A t t o r n e y  

G e n e r a l,  B a n k e r  s A s s o c ia t io n , A ll ia n c e  o f  

A A A s ,  A s s o c ia t io n  o f  P u b lic  A d m in is t r a t o r s , 

C r e d it  U n io n  A s s o c ia t io n , In d e p e n d e n t B a n k ­

ers A s s o c ia t io n , L t. G o v e rn o r , P o lic e  C h ie f s  

A s s o c ia t io n , a n d  th e  S h e r if f  s A s s o c ia t io n .

I  H a r r y  a n d  Jeanette W e in b e rg  C e n t e r  fo r 

E ld e r  A b u s e  P re v e n tio n  at th e  H e b re w  H o m e  

fo r  th e  A g e d  at R iv e rd a le  ( in  N e w  Y o r k  State) 

is  th e  f irs t  c o m p re h e n s iv e  e ld e r a b u se  sh e lte r 

in  th e  U n it e d  States. U s in g  th e  H o m e ’s f u ll  

c o n t in u u m  o f  ca re  a n d  sta ff e x p e rt ise , c o m ­

m u n it y  n e tw o rk , a n d  c o lla b o ra t iv e  a ff ilia t io n s , 

th e  C e n t e r  u se s a c o o rd in a te d  sy ste m  o f  c r is is  

in t e r v e n t io n , r e s id e n tia l a n d  c o m m u n it y  b a se d  

s e rv ic e s , t ra in in g , a n d  c o m m u n it y  aw areness 

p ro g ra m s  to p ro v id e  a w id e  ra n g e  o f  se rv ic e s  fo r 

v ic t im s  o f  e ld e r abuse a n d  neglect. T h e  C e n te r  

h a s  s u c c e s s fu lly  d e ve lo p e d  a  m e th o d o lo g y  fo r 

id e n t ify in g  a n d  in te rv e n in g  in  f in a n c ia l abuse o f  

o ld e r  ad ults.

T h e  H e b re w  H o m e  h as fo u n d  that f in a n c ia l abuse 

o c c u rs  in  o v e r 6 0 %  o f  the le g itim a te  e ld er abuse 

cases it  h a s  investigated. E v e n  in  cases w h e re  there 

is  n o  p h y s ic a l abuse, f in a n c ia l abuse is  th e  s in g le  

m o st c o m m o n  fo rm  o f  abuse to o ccu r.
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Preventing Elder, Financial Abuse

A n y  p e r s o n — e ld e rs , f a m ily  m e m b e r s , o r 

p r o fe s s io n a ls — w h o  su sp e c ts  th a t f in a n c ia l  a b u se  

o f  a n  e ld e r  h a s  o c c u r r e d  s h o u ld  r e p o r t  it. O n e  o f  

th e  c h a lle n g e s  in  d e s c r ib in g  a n d  d o c u m e n t in g  

f in a n c ia l  a b u se  s te m s  fro m  th e v a r ia b i l it y  in  

t e r m in o lo g y  b e tw e e n  d is c ip lin e s  a n d  th e  la w s  in  

d iffe re n t  states. B u t , w h e n  in  d o u b t, it  is  a lw a y s  

b e tte r  to e r r  o n  th e  s id e  o f  c a u t io n  a n d  re p o rt  

s u s p e c te d  f in a n c ia l  a b u se  to  th e  a p p ro p r ia te  

a g e n c ie s  s u c h  as A d u lt  P ro te c t iv e  S e r v ic e s , a  la w  

e n fo r c e m e n t  a g e n cy , o r  c o m p lia n c e  d e p a rtm e n t 

o f  th e  f in a n c ia l  in s t it u t io n . R e p o r ts  c a n  be 

m a d e  c o n f id e n t ia l ly  a n d  th e  r e p o r t in g  p e rs o n  is  

p ro te c te d  fr o m  c iv i l  a n d  c r im in a l  l ia b ilit y .

S u c c e s s fu l p r e v e n t io n  o f  e ld e r  f in a n c ia l  a b u se  

in v o lv e s  m u lt ip le  stra te g ie s. T h e r e  a re  a v a r ie t y  

o f  a c t io n s  in d iv id u a ls ,  f a m ily  m e m b e r s , 

f in a n c ia l  s e r v ic e  p ro fe s s io n a ls , b u s in e s s e s , 

a n d  o r g a n iz a t io n s  c a n  d o  to  h e lp  p ro te c t  

e ld e r s  f r o m  g e t t in g  ta n g le d  in  th e  w e b  o f  

e ld e r  f in a n c ia l  a b u se .

O ld e r  a d u lts  th e m s e lv e s  c a n  ta k e  s e v e ra l 

p r e c a u t io n s  to  a v o id  f a ll in g  p r e y  to f in a n c ia l  

a b u se . S u c h  a c t io n s  in c lu d e :

I  S t a y  O r g a n iz e d

K e e p  b e lo n g in g s  n e a t; ke e p  t r a c k  o f  p o sse ss io n s; 

o p e n  a n d  se n d  y o u r  o w n  m a il;  d ir e c t  d e p o s it  

S o c ia l  S e c u r it y  a n d  o th e r c h e c k s ; c o m p le te  a n d  

s ig n  y o u r  o w n  c h e c k s  w h e n e v e r p o s s ib le ; use  a n  

a n s w e r in g  m a c h in e  to  scre e n  c a lls  a n d  d o  n o t 

p r o v id e  p e rs o n a l in f o r m a t io n  o v e r  th e  te le p h o n e .

I  S t a y  In f o r m e d

C o n s u lt  w it h  a n  a tto rn e y  a b o u t fu tu re  p la n s , 

in c lu d in g  a p o w e r o f  a tto rn e y ; c o n s u lt  w it h  a n  

a tto rn e y  a b o u t c a r e g iv in g  a rra n g e m e n t s ; r e v ie w  

y o u r  w il l ;  k n o w  w h e r e  to g o  i f  y o u  s u s p e c t  a b u se ; 

a s k  fo r  h e lp  f r o m  p o lic e , f ro m  e m p lo y e e s  at a 

b a n k , f r o m  A d u lt  P ro te c t iv e  S e r v ic e s , i f  n e e d e d .

i  S t a y  A le r t

D o  n o t  le a v e  ite m s  o f  v a lu e  o u t  in  th e  o p e n ; d o  

n o t  s ig n  a n y  d o c u m e n t  u n le s s  s o m e o n e  y o u  

t r u s t  r e v ie w s  it; d o  n o t  b e  le ft  o u t  o f  d e c is io n s  

a b o u t y o u r  f in a n c e s .

F a m ilie s ,  p a r t ic u la r ly  th o s e  w h o  f in d  th e m s e lv e s  

in  a  c a r e g iv in g  ro le , a ls o  n e e d  to  b e  a w a re  o f  

s it u a t io n s  th a t  p la c e  t h e ir  o ld e r  lo v e d  o n e s  at 

r is k  fo r  f in a n c ia l  a b u se . F a m i ly  m e m b e r s  s h o u ld  

p e r io d ic a lly  in q u ir e  a b o u t  t h e ir  o ld e r  f a m ily  

m e m b e rs ’ f in a n c ia l  re s o u rc e s  a n d  p e rc e iv e d  

l im it a t io n s  th a t m a y  s te m  fr o m  t h e ir  f in a n c ia l  

s itu a t io n . T h e y  a ls o  n e e d  to k e e p  a n  eye o u t fo r 

s u c h  th in g s  as:

I  U n u s u a l w o r r y  a b o u t f in a n c e s  o r  fe a r 

o f  a n  in d iv id u a l

I  U n e x p la in e d  t r e m b lin g  o r  c r y in g

I  C h a n g e s  in  c o m m u n ic a t io n  p a tte rn s

I  A n y  a b ru p t c h a n g e  in  b e h a v io r

I  O v e r p a y m e n t  fo r  g o o d s  a n d  s e rv ic e s

I  U n n e c e s s a ry  s e rv ic e s  o r  h o u s e h o ld  re p a ir s

i  A  set o f  “o u t -o f -s y n c ” c h e c k  n u m b e r s

I  In c re a s e d  A T M  a c t iv it y

I  U n u s u a l c a s h  w it h d ra w a ls  f r o m  a  f in a n c ia l  

a c c o u n t  in  a  s h o rt  p e r io d  o f  t im e

I  M is s in g  b e lo n g in g s  f r o m  th e  h o m e  o r  

r o o m  in  a f a c il it y

I  E x c e s s iv e  t im e  s p e n t o n  th e  In te rn e t

I A  s ig n a tu re  th a t se e m s fo rg e d , u n u s u a l,  

o r  s u s p ic io u s

I  A n  u n e x p la in e d  r e d u c t io n  in  b a n k  

a c c o u n ts

I  A n  in c re a s e  in  th e  n u m b e r  a n d  a m o u n t  o f  

c r e d it  c a rd  a c c o u n ts



I  A n  a b r u p t  o r  u n e x p la in e d  c h a n g e  in  th e  p o w e r 

o f  a tto rn e y , w il l ,  o r  o th e r  le g a l o r  f in a n c ia l  

d o c u m e n t s

I  S u d d e n  tr a n s fe r  o f  assets to  a f a m ily  m e m b e r  o r 

s o m e o n e  o u t s id e  th e  f a m ily

F in a n c ia l  s e r v ic e  a n d  o th e r p ro fe s s io n a ls , s u c h  

as b a n k e r s  a n d  la w y e rs , a re  w e ll p o s it io n e d  to 

c o n t r ib u te  to th e  p r e v e n t io n  o f  e ld e r  f in a n c ia l  

a b u se  b y :

I  E d u c a t in g  c lie n t s  a b o u t t h e ir  r ig h t s  a n d  a b o u t 

ty p e s o f  c o n s u m e r  f r a u d  a n d  s c a m s

I  D e s c r ib in g  h o w  f a m ily  m e m b e rs , w it h  th e  h e lp  

o f  le g a l c o u n s e l, c a n  e x p lo re  o p t io n s  s u c h  as 

f in a n c ia l  c o n s e r v a t o r s h ip  fo r  c lie n ts  w h o  are 

f r a il ,  m e n t a lly  i l l ,  o r  c o g n it iv e ly  im p a ir e d

i  E n c o u r a g in g  c lie n t s  o r  f a m ily  m e m b e rs  to 

d is c u s s  w it h  le g a l c o u n s e l th e  o p t io n  to 

a s s ig n  f in a n c ia l  g u a r d ia n  o r  p o w e r o f  atto rn ey, 

as n e e d e d

i  I f  c h ild r e n  a re  o f  c o n c e r n , e d u c a t in g  c lie n ts  

a b o u t th e  o p t io n  to a s s ig n  r e s p o n s ib il it y  to a n  

o u t s id e  p e r s o n

I  G e n e r a t in g  m e d ia  a tte n t io n  o n  th e  issu e  o f  

e ld e r  f in a n c ia l  a b u se  a n d  its  p re v e n t io n

I  S ta y in g  a p p r is e d  o f  c u r r e n t  tr e n d s  in  e ld e r 

f in a n c ia l  a b u se  a n d  te c h n iq u e s  fo r  s to p p in g  it

I  T r a in in g  a p p r o p r ia t e  p e r s o n n e l in  te c h n iq u e s  

fo r  in t e r v ie w in g  o ld e r  c u s to m e rs

I  S e e k in g  a s s is ta n c e  f r o m  o th e r  d is c ip lin e s  

( s o c ia l s e rv ic e s , m e d ic a l/n u r s in g  p e rs o n n e l, 

g o v e rn m e n t  a g e n c ie s)

I  R e p o r t in g  s u s p e c te d  cases o f  e ld e r  f in a n c ia l  

a b u se  to  lo c a l a u t h o r it ie s  o r  to  t h e ir  in s t it u t io n s  

c o m p lia n c e  d e p a rt m e n t

N o te  th a t s o m e  o f  th e se  ste p s m a y  n o t  be 

a p p ro p r ia t e  fo r  a ll  p ro fe s s io n a ls , a n d  th a t e ld e r 

f in a n c ia l  a b u se  s it u a t io n s  v a r y  a n d  m u s t  b e  

e v a lu a te d  o n  a  c a s e -b y -c a s e  b a s is .

<cS o m e  [p e r p e t r a to r s  o f  e ld e r ly  

f i n a n c ia l  a b u s e ] a re  c a re e r  p ro fe s s io n a ls  

in  th e  b u s in e s s  o f  d e f r a u d in g  o th e rs ,  

w h ile  o th e rs  a re  i n i t i a l l y  in  a  p o s i t io n  

o f  t r u s t  w h o  a p p a r e n t ly  a re  o v e rc o m e  

b y  g re e d . T h e y  e n c o u ra g e  

t h e i r  e ld e r ly  v ic t im s  to  m a k e  

a n  im m e d ia te  d e c is io n  o r  c o m m it m e n t  

to  p u rc h a s e  p r o d u c ts  o r  s e rv ic e s ,  

w h ic h  e ffe c t iv e ly  l im i t s  th e  o p p o r t u n i t y  

f o r  c o n s u l ta t io n  w i t h  o th e rs .
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T h e  S c o p e  o f  t h e  P r o b l e m  Is  L a r g e r  

T h a n  W e  R e a l i z e

E ld e r  f in a n c ia l  a b u se  is  in v o lv e d  in  at le a st 2 0 % -  

3 0 %  o f  a ll  re p o rte d  e ld e r  a b u se .51 B a s e d  o n  th is  

r e s e a r c h  stu d y , as w e ll a s  th e  w o r k  a n d  e x p e rie n c e  

o f  e x p e rts , a d v o c a te s , a n d  la w  e n fo rc e m e n t 

a g e n c ie s , w e  b e lie v e  th a t t h is  n u m b e r  is  a s ig n if i ­

c a n t  u n d e re s t im a t e , s in c e  c a se s in v o lv in g  o n ly  

e ld e r  f in a n c ia l  a b u se  w e re  l ik e ly  to g o  u n re p o r t e d .

E l d e r  F i n a n c i a l  A b u s e  H a s  S h o r t -  

a n d  L o n g - T e r m  I m p a c t

A n e c d o t a l in f o r m a t io n  sugge sts th a t th e  im p a c t  

o f  e ld e r  f in a n c ia l  a b u se  is  h u g e ly  d e m o ra liz in g . It  

n o t  o n ly  affects th e  e ld e r  w h o  is  f in a n c ia l ly  a b u se d , 

b u t  it  re a c h e s  fa r b e y o n d  its im m e d ia t e  v ic t im , 

a ffe c t in g  h e a lth  ca re  a n d  h e a lth  ca re  co sts, l iv in g  

s itu a t io n s , f il in g s  fo r  b a n k r u p tc y , a n d  co sts fo r  its  

re c u p e r a t io n  p a sse d  a lo n g  in  s e rv ic e  in d u s t r ie s .

It  m a y  e v e n  e xa c e rb a te  o r  ca u s e  m e n t a l a n d  

p h y s ic a l  i l ln e s s , in c lu d in g  a n  u n t im e ly  d e a th  

fo r  th e  v ic t im . M e d ia  c o v e ra g e  o f  h ig h  p ro f ile  

f in a n c ia l  f r a u d  in  2 0 0 8 -2 0 0 9  re in fo rc e s  th e  fa ct 

th a t e ld e r  f in a n c ia l  a b u s e  c a n  affect th o s e  w h o  are 

o r  w e re  f in a n c ia l ly  w e ll off, a n d  w e  c a n  s u r m is e  

th a t s u c h  a b u se  h a s  a n  e v e n  m o re  se v e re  im p a c t  

o n  th e  l iv e s  o f  th o se  w it h o u t  f in a n c ia l  m e a n s.

E l d e r  F i n a n c i a l  A b u s e  Is  a  C o m p a n i o n  

t o  O t h e r  F o r m s  o f  A b u s e

T h is  fo rm  o f  abuse is  o ften  t ie d  to o th e r fo rm s 

a n d  m a y  be  the p re c u rs o r  to th o se  fo rm s. I f  that 

is  so, sto p p in g  e ld e r f in a n c ia l abu se  w o u ld  p re v e n t 

o r  re d u c e  o th e r a n d  e q u a lly  in s id io u s  fo rm s 

f ro m  o c c u rr in g .

E l d e r  F i n a n c i a l  A b u s e  E x i s t s  in  

M a n y  R a c e s  a n d  E t h n i c i t i e s

E ld e r  f in a n c ia l  a b u se  is  s u b m e rg e d  in  v a r io u s  

ra c e s  a n d  e t h n ic it ie s . A  r is in g  p o p u la t io n  o f

e ld e rs, w it h  th e  fastest g ro w in g  b e in g  H is p a n ic  

e ld e rs , n e ce ssita te s a d d it io n a l a tte n t io n , so  th a t 

a b e tte r u n d e rs t a n d in g  e m e rg e s o f  h o w  e ld e rs  in  

o th e r  c u ltu re s  v ie w  th e  p ro b le m .

G e n e r a t i o n a l  D i f f e r e n c e s  in  E l d e r  

F i n a n c i a l  A b u s e  P a t t e r n s  A r e  E v o l v i n g

T h e  “W o r ld  W a r  I I  G e n e r a t io n ” is  q u ic k ly  p a s s in g  

a w a y  a n d  g iv in g  r is e  to n e w  g e n e ra t io n s  o f  e ld e rs, 

e s p e c ia lly  th e  B a b y  B o o m e r  g e n e ra t io n . W it h  th is  

d e m o g r a p h ic  su rg e  o f  “n e w  e ld e rs” c o m e s  n e w  

w a y s  o f  a p p r o a c h in g  e ld e r  f in a n c e s — w id e s p re a d  

u se  o f  c re d it  c a rd s , in v e s tm e n ts , tra v e l, a n d , 

a b o v e  a ll,  in f o r m a t io n  a v a ila b le  at u n p re c e d e n te d  

sp e e d s t h ro u g h  th e  In te rn e t. N e w  m e t h o d s  o f  

d is s e m in a t io n  a ls o  p r o v id e  a fe rt ile  g r o u n d  fo r 

in c re a s in g  o p p o rt u n it ie s  fo r  in d iv id u a ls  a n d  

in d u s t r ie s  to d e fra u d .

O r g a n iz a t io n s  a n d  f a m ilie s  h a v e  t h e ir  o w n  v ie w s  

a b o u t t h e ir  e n t it le m e n t to th e  m o n e y  o f  p ast 

g e n e ra t io n s . F o r  e x a m p le , w h e n  a d u lt  c h ild r e n  l iv e  

in  a  p a r e n ts  h o m e , t h e y  m a y  t h in k  t h e y  a re  d u e  

m o n e y  fr o m  a p a re n t, ju s t  b e c a u se  t h e y  h e lp  th e m  

in  s o m e  w ay, n o t b e c a u se  th e  o ld e r  a d u lt  h a s  g iv e n  

th e m  p e r m is s io n  to h a v e  m o n e y . O ft e n , c h ild r e n  

m a k e  th e  “a s s u m p tio n ” th a t M o m  o r  D a d  w o u ld  

“w a n t m e  to e n jo y  it  now .”

T h e  N u m b e r  o f  P o t e n t i a l  O l d e r  A d u l t  

V i c t i m s  Is  G r o w i n g  R a p i d l y

A d v a n c e s  in  h e a lth  c a re  h a v e  a llo w e d  p o p u la t io n s  

w it h  p a r t ic u la r ly  v u ln e r a b le  a d u lts  to l iv e  lo n g e r, 

a  c ir c u m s t a n c e  o fte n  a c c o m p a n ie d  b y  th o se  

w h o  s e e k  to c a p ita liz e  u p o n  t h e ir  v u ln e r a b il it y .

I f  s o m e o n e  is  h a v in g  tro u b le  m a k in g  d e c is io n s , 

h e  o r  sh e  c o u ld  e a s ily  b e c o m e  c o n f u s e d  w h e n  

in f o r m a t io n  is  p re se n te d  b y  a  c o n  a rt is t  v e r y  

q u ic k ly  a n d  w it h  p re s s u re  to m a k e  a q u ic k  

d e c is io n . A n  o ld e r  p e rs o n , o fte n  t r u s t in g , m ig h t  

th e n  ag ree  to p a r t ic ip a te  in  a  sa le s  a rra n g e m e n t 

th a t la te r  t u rn s  o u t  to b e  b o g u s.



Implications

A  M u l t i d i s c i p l i n a r y  S t r a t e g y  f o r  

A d d r e s s i n g  E l d e r  F i n a n c i a l  A b u s e  

H o l d s  G r e a t  P r o m is e

W h i l e  la w  e n fo rc e m e n t  te a m s a n d  a n t i-f r a u d  

a d v o c a te s  h o ld  p r o m is e  a n d  a re  in c re a s in g , it  is  

c r it ic a l  to  k n o w  b o th  h o w  th e y  w o r k  a n d  w h a t 

t h e y  a re  a b le  to a c c o m p lis h . C r it ic a l  in f o r m a t io n  

g a p s  e x is t  b e y o n d  a  te a m s  o w n  s e lf -r e p o r t in g .

F o r  in s ta n c e , a re  t h e y  r e a l ly  e ffe ctiv e  in  

a d d r e s s in g  th e  p r o b le m , a n d  is  t h is  a p p ro a c h  

th e  b e st s o lu t io n  to  p r o b le m  re s o lu t io n ?

B r in g in g  m u lt ip le  d is c ip lin e s  to g ether to b e a r o n  

th e  p ro b le m  o f  e ld e r f in a n c ia l a b u se  c a n  be a n  

e x p e n s iv e  stra te g y to re so lve  th e  issu e . It  re m a in s  to 

b e  seen  w h a t are th e  b e st w a y s to m a x im iz e  a g ro u p  

o f  a sse m b le d  e x p erts to d ea l w it h  e ld e r f in a n c ia l 

a bu se. C o s t /b e n e f it  a n a ly s is  o n  th e  effectiveness o f  

m u lt id is c ip lin a r y  te am s is  a lso  n eed ed .

T h e  R i g h t  K i n d  o f  T r a i n i n g  Is  N e e d e d  f o r  

B o t h  B u s i n e s s e s  a n d  t h e  P u b l i c  S e c t o r

B o t h  th e  p u b lic  a n d  p r iv a te  se c to rs  sta n d  to 

b e n e f it  f r o m  u n d e r s t a n d in g  th e  p r o b le m : b a n k s , 

in s u r a n c e , in v e s tm e n ts , lo a n s , le g a l, ju s t  to 

n a m e  a few . T h e  b a n k in g  in d u s t r y  h a s  m a d e  

p a r t ic u la r ly  p r o g re s s iv e  e ffo rts  in  th is  a re n a  (e.g., 

M a s s a c h u s e t ts  B a n k  R e p o r t in g  P r o je c t ; O re g o n  

B a n k e r s  A s s o c ia t io n — E ld e r  F in a n c ia l  A b u s e  

P r e v e n t io n  P r o je c t) . B a n k s  o fte n  d e a l w it h  o ld e r  

c u s to m e r s  o n  a  r e g u la r  b a s is  a n d  get to  k n o w  

t h e m  w e ll. T h e y  a re  a b le  to  t r a c k  “u n u s u a l” 

a c t iv it y  in  a c c o u n ts  a n d  a re  in  a p r im e  p o s it io n  to 

w o r k  to p re v e n t o r  in t e rv e n e  in  s u c h  in s ta n c e s .

A  w in n in g  a p p ro a c h  to  a d d re s s in g  th e  p ro b le m  

is  to  f in a l ly  a n d  f u l ly  u n d e r s t a n d  th e  n a tu re  

a n d  s c o p e  o f  th e  p ro b le m  a n d  test in t e r v e n t io n  

s tra te g ie s  to  d e t e rm in e  w h a t w o rk s  in  the w id e st 

c o n te x t as w e ll as to re p lic a te  th o s e  a p p ro a c h e s  

th a t  a re  m o s t  e ffe ctive  in  p r e v e n t in g  a n d  

r e s p o n d in g  to f in a n c ia l  a b u se . P ro fe s s io n a ls

f r o m  a ll  s e r v ic e  se cto rs c a n  b e  m a d e  m o re  a w a re  

o f  th e  im p e n d in g  s ig n s  o f  e ld e r  f in a n c ia l  ab u se . 

T h e  c h a lle n g e  is  to  b a la n c e  t h e ir  r e s p o n s ib il it y  to 

p ro te c t th e  sa fe ty  o f  th e  e ld e rs  th e y  s e rv e  w it h  th e  

e ld e rs ’ r ig h t  to  s e lf -d e t e r m in a t io n .

B e t t e r  U n d e r s t a n d  t h e  " E n v i r o n m e n t "  

o f  E l d e r  F i n a n c i a l  A b u s e

E ld e r  f in a n c ia l  abu se  is  a  p r o b le m  in  e v e ry  

c o m m u n it y  a n d  a m o n g  a ll  s o c ia l strata. It  

is  u n d e rre c o g n iz e d , u n d e rre p o rte d , a n d  

u n d e rp ro s e c u te d . I n  th e  f in a n c ia l  s e rv ic e s  sector, 

a  b etter u n d e rs t a n d in g  o f  th e  “e n v ir o n m e n t ” 

o f  e ld e r  f in a n c ia l a b u se  w o u ld  b e  p r o d u c t iv e  

in  b e tte r p re v e n t io n  a n d  re p o rt in g . A  d e e p e r 

u n d e r s t a n d in g  a n d  in d u s t r y  e x p e rie n c e s  w it h  

b o th  c o m p lia n c e  efforts a n d  t r a in in g  p r o g ra m s  

w il l  e n h a n c e  efforts to b etter a d d re ss  th e  p ro b le m .

R e i n f o r c e  E t h i c a l  P r a c t ic e s  

T h r o u g h  E d u c a t i o n

C o m m u n it y  gro u p s, fa ith  c o m m u n it ie s , a n d  sch o o ls  

are  excellent fo ru m s fo r in c u lc a t in g  these e th ica l 

v a lu e s  a n d  m a k in g  th e m  k n o w n . Strategies fo r 

d isc u ss io n s  abo ut f in a n c ia l d e c is io n s are often d if ­

fic u lt, b u t are ju s t  as im p o rta n t as d isc u ss io n s  abo ut 

h e a lth  care d ecis io n s. T h e se  in s titu tio n s are v a lu a b le  

c o m m u n it y  reso urces w h ic h  c a n  b e  engaged as 

p re v e n tio n  a n d  re p o rtin g  so urces at the lo c a l level.

C a p t u r e  S c o p e ,  E f f e c t s ,  a n d  t h e  C o s t  

o f  t h e  P r o b l e m  t o  A d e q u a t e l y  A d d r e s s  

a n d  P r e v e n t  It

It  is  w o r th  a d d it io n a l effo rt to u n d e rs t a n d  th e  

b re a d th  a n d  d e p th  o f  th e  e ld e r  f in a n c ia l  a b u se  

p r o b le m . W it h o u t  a u n if ie d  a p p ro a c h  to th e  

p ro b le m , w e w il l  at b e st s im p ly  c h ip  a w a y  at th is  

c o s t ly  w aste o f  fu n d s  a n d  liv e s . E ld e r  f in a n c ia l  

a b u se , m a d e  e v e n  m o re  im p o r t a n t  in  o u r  p re se n t 

u n c e r t a in  e c o n o m ic  e n v ir o n m e n t , a m p lif ie s  th e  

n e e d  to u n d e rs t a n d  its  sco p e  a n d  effects.
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Appendix A: D a t a b a s e s  U s e d  t o  I d e n t i f y  P r i m a r y  L i t e r a t u r e

A g e lin e

A r t ic le F ir s t

A S S I A :  A p p lie d  S o c ia l  S c ie n c e s  In d e x  a n d  A b s tra c ts  

B u s in e s s  R e fe re n c e  S u ite

C I N A H L :  C u m u la t iv e  In d e x  to  N u r s in g  a n d  A l l ie d  H e a lt h  

H e a lt h  R e fe re n c e  C e n t e r  A c a d e m ic  

M e d lin e  ( P u b M e d  v e r s io n )

P s y c A R T I C L E S

P s y c h o I N F O

S o c ia l  S c ie n c e s  C it a t io n  In d e x  

S o c ia l  S e rv ic e s  A b s tra c t s  

S o c io lo g ic a l  A b s tr a c t s
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Appendix B: E l d e r  F i n a n c i a l  A b u s e — A  G l o s s a r y  o f  T e r m s 1

I  E L D E R  A B U S E — A n  a c t o r  o m is s io n  w h ic h  

re s u lts  i n  h a r m  o r  th re a te n e d  h a r m  to th e  

h e a lth  o r  w e lfa re  o f  a n  e ld e r ly  p e rs o n . A b u s e  

in c lu d e s  in t e n t io n a l in f l ic t io n  o f  p h y s ic a l  o r  

m e n t a l in ju r y ,  s e x u a l a b u se , o r  w it h h o ld in g  

o f  n e c e s s a r y  fo o d , c lo t h in g , a n d  m e d ic a l ca re  

to  tre a t th e  p h y s ic a l  a n d  m e n t a l h e a lth  n e e d s  

o f  a n  e ld e r ly  p e r s o n  b y  o n e  h a v in g  the ca re , 

c u s to d y , o r  r e s p o n s ib il it y  o f  a n  e ld e r  p e rs o n .

I  E X P L O I T A T I O N — E x p lo it a t io n  o f  e ld e r ly  

p e r s o n s  c a n  b e  r e fe r r e d  to  as f in a n c ia l  a b u se , 

m a t e r ia l  a b u s e , f id u c ia r y  a b u se , f in a n c ia l  

e x p lo it a t io n , f in a n c ia l  m is t r e a t m e n t  o r  

m a lt r e a t m e n t , a n d  e c o n o m ic  v ic t im iz a t io n .

i  F I D U C I A R Y  M I S A P P R O P R I A T I O N S —

In t e n t io n a l,  i l le g a l  u s e  o f  th e  p r o p e r t y  o r  

f u n d s  o f  a n o t h e r  p e r s o n  fo r  o n e ’s o w n  u s e  

o r  o t h e r  u n a u t h o r iz e d  p u r p o s e , p a r t ic u la r ly  

b y  a  p u b l ic  o f f ic ia l,  a  tru s te e  o f  a  tru s t , a n  

e x e c u t o r  o r  a d m in is t r a t o r  o f  a  d e a d  p e r s o n s  

e state, o r  b y  a n y  p e r s o n  w it h  a  r e s p o n s ib il it y  

to  c a re  f o r  a n d  p r o te c t  a n o t h e r ’s assets 

(a  f id u c ia r y  d u t y ) .

I  F I N A N C I A L  A B U S E — A  f o r m  o f  f in a n c ia l  

e x p lo it a t io n  t h a t  in v o lv e s  w r o n g f u l 

a c q u is it io n s  o f  m o n e y  a n d  v a lu a b le  o b je c ts  

b e lo n g in g  to  a n  e ld e r ly  p e r s o n  b y  f r ie n d s , 

r e la t iv e s , o r  c a re ta k e rs ; a  s it u a t io n  in  w h ic h  

a  p e r s o n , in c lu d in g  b u t  n o t  l im it e d  to, w h o  

h a s  c a re  o r  c u s t o d y  o f  o r  w h o  s ta n d s  in  a 

p o s it io n  o f  t r u s t ,  o f  a n  e ld e r  o r  d e p e n d e n t  

a d u lt ,  ta k e s , s e c re te s , o r  a p p r o p r ia t e s  t h e ir  

m o n e y  o r  p r o p e r t y , to a n y  w r o n g f u l u se , 

o r  w it h  th e  in t e n t  to  d e f r a u d ; th e  i l le g a l o r 

im p r o p e r  u s e  o f  a n  o ld e r  p e r s o n ’s  fu n d s , 

p r o p e r t y , o r  re s o u rc e s .

I  F R A U D — D e c e p t io n  m a d e  fo r  p e r s o n a l o r  

e c o n o m ic  g a in . F r a u d  c a n  b e  c o m m it t e d  

t h r o u g h  m a n y  m e t h o d s , in c lu d in g  m a il ,  

p h o n e , in f o m e r c ia ls ,  a n d  th e  In te rn e t .

• A d v a n c e  F e e  S c h e m e : O c c u r s  w h e n  a p e rs o n  

p a y s  m o n e y  to  s o m e o n e  in  a n t ic ip a t io n  o f  

r e c e iv in g  s o m e t h in g  o f  g re a te r v a lu e , s u c h  as 

a  lo a n , c o n tra c t , in v e s tm e n t, o r  g ift , a n d  th e n  

re c e iv e s  lit t le  o r  n o t h in g  in  re tu rn .

• C h e c k  F r a u d :  A  c r im in a l  a c t th a t in v o lv e s  

m a k in g  th e  u n la w f u l u se  o f  o n e  o r  m o re  

c h e c k s  o r  c h e c k in g  a c c o u n ts  in  o r d e r  to 

i l le g a l ly  a c q u ir e  o r  b o r r o w  fu n d s  th a t

d o  n o t  e x is t  w it h in  th e  a c c o u n t  b a la n c e  

o r  a c c o u n t -h o ld e r ’s le g a l o w n e rs h ip .

• I d e n t it y  F r a u d  o r  I d e n t it y  T h e f t : S te a lin g  

m o n e y  o r  g e tt in g  o t h e r  b e n e fits  b y  

p r e t e n d in g  to  b e  s o m e o n e  else.

• I n s u r a n c e  F r a u d :  A n y  a c t c o m m it t e d  w it h  

th e  in t e n t  to  fa ls e ly  o b t a in  p a y m e n t  f r o m  

a n  in s u re r .

• In v e s t m e n t  F r a u d :  P u r c h a s in g  o r  m a k in g  

sa le s  d e c is io n s  o n  th e  b a s is  o f  fa lse  

in f o r m a t io n , f re q u e n t ly  re s u lt in g  in  lo sse s  

(e .g ., P o n z i s c h e m e ).

• M e d ic a r e  F r a u d :  M a n u f a c t u re r s  b i l l  

M e d ic a r e  fo r  m e r c h a n d is e  o r  s e r v ic e  th a t w as 

n o t  n e e d e d  o r  w a s  n o t  o rd e re d . In c lu d e s :

-  M e d ic a l  E q u ip m e n t  F r a u d :  E q u ip m e n t  

m a n u f a c t u r e r s  o ffe r “fre e ” p r o d u c t s  to  

in d iv id u a ls .  In s u r e r s  a re  t h e n  c h a rg e d  

fo r  p r o d u c t s  th a t  w e re  n o t  n e e d e d  

a n d /o r  m a y  n o t  h a v e  b e e n  d e liv e re d .



-  “ R o l l i n g  L a b ” S c h e m e s :  U n n e c e s s a r y  

a n d  s o m e t im e s  fa k e  te sts a re  g iv e n  to  

in d iv id u a l s  at h e a lt h  c lu b s , re t ir e m e n t  

h o m e s ,  o r  s h o p p in g  m a lls  a n d  b i l le d  

to  in s u r a n c e  c o m p a n ie s  o r  M e d ic a r e .

-  S e r v ic e s  N o t  P e r f o r m e d :  C u s t o m e r s  o r  

p r o v id e r s  b i l l  in s u r e r s  f o r  s e r v ic e s  n e v e r  

r e n d e r e d  b y  c h a n g in g  b i l l s  o r  s u b m it t in g  

fa k e  o n e s .

• M o r t g a g e  F r a u d :  A  b r o a d  v a r ie t y  o f  a c t io n s  

w h e re  t h e  in t e n t  is  to m a t e r ia l ly  m is r e p re s e n t  

in f o r m a t io n  o n  a  m o rt g a g e  lo a n  a p p lic a t io n , 

in  o r d e r  to  o b t a in  th e  lo a n  a n d  d e f r a u d  a 

f in a n c ia l  in s t it u t io n .

• T e le m a r k e t in g  F r a u d :  O ffe n d e r s  c a ll  e ld e rs  

at h o m e , u s in g  h ig h -p r e s s u r e  ta c t ic s  to  s o lic it  

m o n e y  fo r  f r a u d u le n t  in v e s tm e n ts , in s u r a n c e  

p o l ic ie s ,  tra v e l p a c k a g e s , c h a r it ie s ,  a n d  

sw e e p sta k e s.

I n t e r n e t  P H I S H I N G — A t t e m p t in g  to  

a c q u ir e  s e n s it iv e  in f o r m a t io n  s u c h  as 

u s e r n a m e s , p a s s w o rd s , S o c ia l  S e c u r it y  

n u m b e r s ,  a n d  c r e d it  c a r d  d e t a ils  b y  

m a s q u e r a d in g  as a  t r u s t w o r t h y  e n t it y  in  

a n  e le c t r o n ic  c o m m u n ic a t io n .

M A T E R I A L  A B U S E — M a t e r ia l  v ic t im iz a t io n  

o f  e ld e r s  b y  b o t h  re la t iv e s  a n d  n o n -r e la t iv e s .  

T h e  m is u s e  o f  a n  e ld e r ’s m o n e y  o r  p ro p e rty , 

in c lu d in g  d e c e p t io n , d iv e r t in g  in c o m e , 

m is m a n a g e m e n t  o f  fu n d s , a n d  t a k in g  m o n e y  

o r  p o s s e s s io n s  a g a in s t  a p e r s o n s  w il l .

P R E D A T O R Y  L E N D I N G — D is h o n e s t  

f in a n c ia l  in s t it u t io n  w i l l f u l l y  m is le a d s  o r  

d e c e iv e s  th e  c o n s u m e r .

I  S C A M — A  f r a u d u le n t  o r  d e c e p t iv e  a c t o r  

o p e r a t io n ; a n  a tte m p t to  s w in d le  a  p e r s o n  

b y  g a in in g  h is  o r  h e r  c o n f id e n c e . C o m m o n  

s c a m s  in v o lv in g  e ld e rs  in c lu d e :

• L o t t e r y  S c a m s  o r  S w e e p s ta k e s : S c a m m e rs  

c o n ta c t e ld e r ly  v ic t im s  o n lin e  o r  t h r o u g h  th e 

m a il  a n d  m a y  e v e n  s e n d  c h e c k s  o r  m o n e y  

o rd e rs  to  th e m . T h e y  t h e n  a s k  th a t s o m e  

p o r t io n  o f  th e  m o n e y  b e  w ir e d  b a c k .

• R e p a ir  a n d  C o n t r a c t in g  S c a m s : U s e  

h ig h  p re s s u re  ta c t ic s  to  s e ll u n n e e d e d  

a n d  o v e r p r ic e d  c o n t ra c t s  fo r  “h o m e  

im p ro v e m e n ts .”

• S w e e th e a rt  S c a m s : T y p ic a l ly  in v o lv e s  a 

stra n g e r  in g r a t ia t in g  h im s e lf  o r  h e r s e lf  to  

a n  e ld e r ly  p e r s o n , w in n in g  th e  a ffe c t io n s  o f  

th a t p e rs o n , a n d  th e n  t a k in g  o v e r  th e  o ld e r  

p e r s o n s  estate o r  f in a n c ia l  a ffa irs.

I  U N D U E  I N F L U E N C E - T a k e s  p la c e  w h e n  

o n e  p e r s o n  u s e s  h is  o r  h e r  r o le  a n d  p o w e r 

to  e x p lo it  th e  t r u s t , d e p e n d e n c y , o r  fe a r 

o f  a n o t h e r  to  g a in  p s y c h o lo g ic a l  c o n t r o l 

o v e r  th e  w e a k e r  p e r s o n s  d e c is io n -m a k in g ,  

u s u a l ly  fo r  f in a n c ia l  g a in .

I  V I A T I C A L  S E T T L E M E N T S — S a le  o r  

t r a n s f e r  o f  a  l if e  in s u r a n c e  d e a th  b e n e f it  

b y  a  t e r m in a l ly  i l l  in s u r e d  p e r s o n  to 

a n o th e r  p e r s o n  o r  c o m p a n y  p r io r  to  th e  

p o l ic y h o ld e r ’s d e a th . V ia t ic a l  s c a m  o p e ra to rs  

u rg e  p e o p le  to  l iq u id a t e  t h e ir  l if e  in s u r a n c e  

w it h o u t  e x p la in in g  th e  im p lic a t io n s  o r  w it h  

th e  p r o m is e  o f  h ig h  r e t u r n s .

1 Note: There is an inconsistent use of terms in both 
the primary and trade literature. When used in a 
legal context, the meaning of terms may differ from 
state to state.
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Appendix C: R e s o u r c e s

AARP: Scam Alert
http://www.aarp.org/community/search.
bt?auery=Scam+Alert&x=Q&y=0

AARP Elder Watch in Colorado
http://www.aarpelderwatch.org/public

AARP Policy and Research for Professionals 
in Aging: Elder Abuse
http://www.aarp.org/reseisrch/legal/elderabuse/

Delaware Money Management Program
http://dhss.delaware.gov/dhss/dsaapd/fnonev.html

Delaware Elder Abuse and Exploitation Project
http://attorneygeneral.delaware.gov/family/
elderlyviolence/elderlyabuseandexpl.shtml

Delaware Department of Justice Safe Investing Guide
http://attomevgeneraLdelaware.ffov/consumers/
investmented/2008/pages/investinginfo.shtml

Elder Justice Act (E JA )
http://www.openconeress.org/bili/110-sl070/show

Financial Abuse Specialist Team (FAST)
http://www.preventelderabuse.org/conimunittes/
fast.html

Harry and Jeanette Weinberg Center
for Elder Abuse Prevention at the Hebrew Home
http://aging.senate.gov/events/hrl78dr.pdf

Journal of Elder Abuse & Neglect
http://www.haworthpress.com/store/product.asp?sku=J084

National Adult Protective Services Association
http://www.apsnetwork.org/

National Center on Elder Abuse
http://www.ncea.aoa.gov

National Center on Elder Abuse Promising 
Practices Database
http://www.ncea.aoa.gov/NCEAroot/Main Site/ 
Resources/Promising Practices/PP Home.aspx

National Committee for the Prevention of Elder Abuse
http://www.preventelderabuse.org/

National Consumers League’s Fraud Center
www.fraud.org

Older Americans Act (OAA)
http://www.aoa.gov/oaa2006/Main Site/

Resource Brochure to Combating Senior Financial 
Abuse in Mississippi
http://www.ago.state.ms.us/images/uploads/forms/
seniorfinancialabuseguide.pdf

State Medicaid Fraud Control Units (M FCU )
http://www.oig.hhs.gov/publications/mfca.asp

W hite House Conferences on Aging (W H CoA): 2005
http://www.whcoa.gov/

MetLife Mature Market Institute 
Preventing Elder Abuse Since You Care Guide
http://www.metlife.com/assets/cao/mmi/publications/
since-you-care-guides/MMl-SYC-Preventing-Elder-
Abuse-2007.pdf

Missourians Stopping Adult Financial Exploitation 
(M O SAFE)
http.V/www.dhss.mo.gov/MOSAFE/

http://www.aarp.org/community/search
http://www.aarpelderwatch.org/public
http://www.aarp.org/reseisrch/legal/elderabuse/
http://dhss.delaware.gov/dhss/dsaapd/fnonev.html
http://attorneygeneral.delaware.gov/family/
http://attomevgeneraLdelaware.ffov/consumers/
http://www.openconeress.org/bili/110-sl070/show
http://www.preventelderabuse.org/conimunittes/
http://aging.senate.gov/events/hrl78dr.pdf
http://www.haworthpress.com/store/product.asp?sku=J084
http://www.apsnetwork.org/
http://www.ncea.aoa.gov
http://www.ncea.aoa.gov/NCEAroot/Main
http://www.preventelderabuse.org/
http://www.fraud.org
http://www.aoa.gov/oaa2006/Main
http://www.ago.state.ms.us/images/uploads/forms/
http://www.oig.hhs.gov/publications/mfca.asp
http://www.whcoa.gov/
http://www.metlife.com/assets/cao/mmi/publications/
http://http.V/www.dhss.mo.gov/MOSAFE/
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A r t ic le  0 4 . P R O T E C T I O N  O F  P R O P E R T Y  O F  P E R S O N S  U N D E R  D I S A B I L I T Y  A N D  

M I N O R S

S e c . 1 3 . 2 6 . 1 6 5 .  P r o t e c t iv e  p r o c e e d in g s .

U p o n  p e t it io n  a n d  a fte r  n o t ic e  a n d  h e a r in g  in  a c c o r d a n c e  w ith  d ie  p r o v is io n s  o f  A S  1 3 . 2 6 . 1 6 5  -  

1 3 . 2 6 . 3 1 5 ,  th e  c o u r t  m a y  a p p o in t  a  c o n s e r v a t o r  o r  m a k e  o d ie r  p r o t e c t iv e  o r d e r  f o r  c a u s e  as 

f o llo w s :

( 1 )  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o d ie r  p r o t e c t iv e  o r d e r  m a y  b e  m a d e  in  r e la t io n  to  d ie  

e state  a n d  a ffa ir s  o f  a  m in o r  i f  d ie  c o u r t  d e t e r m in e s  d ia t  a  m in o r  o w n s  m o n e y  o r  p r o p e r t y  d ia t  

r e q u ir e s  m a n a g e m e n t  o r  p r o t e c t io n  w h ic h  c a n n o t  o d ie r w is e  b e  p r o v id e d ,  h a s  o r  m a y  h a v e  b u s in e s s  

a ffa ir s  w h ic h  m a y  b e  je o p a r d iz e d  o r  p r e v e n t e d  b y  d ie  sta tu s  o f  b e in g  a  m in o r ,  o r  d ia t  f u n d s  a re  

n e e d e d  f o r  d ie  m in o r 's  s u p p o r t  a n d  e d u c a t io n  a n d  d ia t  p r o t e c t io n  is  n e c e s s a r y  o r  d e s ir a b le  to 

o b t a in  o r  p r o v id e  f u n d s ;

(2) a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o d ie r  p r o te c t iv e  o r d e r  m a y  b e  m a d e  in  r e la t io n  to  d ie  

e state  a n d  a ffa ir s  o f  a  p e r s o n  i f  d ie  c o u r t  d e t e r m in e s  d ia t

(A ) d ie  p e r s o n  is  u n a b le  to  m a n a g e  d ie  p e r s o n 's  p r o p e r t y  a n d  a ffa ir s  e ff e c t iv e ly  f o r  r e a s o n s  

s u c h  a s m e n t a l i l ln e s s ,  m e n t a l d e f ic ie n c y , p h y s ic a l  i l ln e s s  o r  d is a b il it y ,  a d v a n c e d  a g e , c h r o n ic  u se  o f  

d r u g s , c h r o n ic  in t o x ic a t io n ,  c o n f in e m e n t , d e t e n t io n  b y  a  fo re ig n  p o w e r , o r  d is a p p e a r a n c e ; a n d

(B ) d ie  p e r s o n  h a s  p r o p e r t y  w h ic h  w il l  b e  w a s te d  o r  d is s ip a t e d  u n le s s  p r o p e r  m a n a g e m e n t  

is  p r o v id e d ,  o r  d ia t  f u n d s  a re  n e e d e d  f o r  d ie  s u p p o r t ,  c a r e  a n d  w e lf a r e  o f  d ie  p e r s o n  o r  d io s e  

e n t id e d  to  b e  s u p p o r t e d  b y  d ie  p e r s o n  a n d  d ia t  p r o t e c t io n  is  n e c e s s a r y  o r  d e s ir a b le  to  o b t a in  o r  

p r o v id e  f u n d s .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 )

D e c is io n s  -

A s s e s s m e n t  o f  n e e d  f o r  c o n s e r v a t o r s h ip .  -  S in c e  a  s p e c ia l  c o n s e r v a t o r s h ip  c a n n o t  b e  

r e c o n c i le d  w id i  a  r e q u ir e m e n t  d ia t  a  c o n s e r v a t o r s h ip  c a n d id a t e  b e  f o u n d  w h o lly  in c a p a b le  o f  

m a k in g  a n y  r a t io n a l  d e c is io n ,  d ie  n e e d  fo r  a  c o n s e r v a t o r  m u s t  b e  a s s e s s e d  in  d ie  c o n t e x t  o f  d ie  

p e r s o n 's  in c a p a c it y  a n d  d ie  s p e c if ic  m a tte rs  f o r  w h ic h  m a n a g e m e n t  o r  p r o t e c t io n  m a y  b e  r e q u ir e d . 

I n  d ie  M a t t e r  o f  S . H . ,  9 8 7  P . 2 d  7 3 5  ( A la s k a  1 9 9 9 ) .

W h e r e  d o c t o r s  p r o v id e d  c o n s id e r a b le  e v id e n c e  o f  a  c o n s e r v a t o r s h ip  c a n d id a te 's  in a b il it y  to 

m a k e  l it ig a t io n  d e c is io n s ,  e v e n  a s s u m in g  m e n t a l i l ln e s s  d id  n o t  d e s c r ib e  b is  c o n d it io n ,  d ie  

in c a p a c it y  d o c u m e n t e d  to d ie  s u p e r io r  c o u r t  s a t is f ie d  d ie  sta tu te , a n d  d ie  c o u r t  d id  n o t  c o m m it



c le a r  e r r o r  in  a c c e p t in g  th e  e v id e n c e  as c le a r  a n d  c o n v in c in g  p r o o f  o f  th e  c a n d id a te 's  in a b il it y  to 

m a n a g e  h is  p r o p e r t y  a n d  a ffa ir s  e ffe c t iv e ly . I n  th e  M a t t e r  o f  S . H . ,  9 8 7  P . 2 d  7 3 5  ( A la s k a  1 9 9 9 ) .

E v id e n c e  s u p p o r t e d  a  p r o t e c t iv e  a p p o in t m e n t  f o r  th e  fa t h e r  u n d e r  A S  1 3 . 2 6 . 1 6 5 ( 2 ) ( A )  a n d

( B ) ,  w h e r e  s u b s ta n t ia l e v id e n c e  d e m o n s t r a t e d  d ie  f a d ie r 's  in a b i l it y  to  p r io r it iz e  h is  f in a n c e s , a n d  

o d ie r  e v id e n c e , in c lu d in g  d ie  f a d ie r 's  o w n  t e s t im o n y , r e in f o r c e d  d ie  d a u g h te r's  e v id e n c e  d ia t  d ie  

f a d ie r  w a s  in  n e e d  o f  a  c o n s e r v a t o r ; d ie  e v id e n c e  p r e s e n t e d  s u p p o r t e d  d ie  f in d in g  d ia t  d ie  f a d ie r  

a b u s e d  a lc o h o l  a n d  h is  c a p a c it y  to  p e r f o r m  r o u t in e  a c t iv it ie s  c o u ld  b e  r e le v a n t  in  e v a lu a t in g  

w h e d ie r  a p p o in t m e n t  o f  a  c o n s e r v a t o r  w as a p p r o p r ia t e .  F a r m e r  v . F a r m e r ,  2 3 0  P . 3 d  6 8 9  ( A la s k a  

2 0 1 0 ) .

A p p o in t m e n t  in  w o r k e r s '  c o m p e n s a t io n  p r o c e e d in g . -  A p p o in t m e n t  o f  a  g u a rd ia n  f o r  a n  

e m p lo y e e  in  a  c o m p le x  w o r k e r s ' c o m p e n s a t io n  p r o c e e d in g  w a s a p p r o p r ia t e  w h e re  d ie  e m p lo y e e  

s u ffe r e d  a  s e r io u s  b r a in  in ju r y  d ia t  r e n d e r e d  h im  u n a b le  to  u n d e r s t a n d  a  c o m p r o m is e  a n d  r e le a s e  

a g r e e m e n t  s e tt lin g  h is  c la im s  w id i  h is  e m p lo y e r .  G u n t e r  v . K a d iy - O -E s t a t e s ,  8 7  P . 3 d  6 5  ( A la s k a  

2 0 0 4 ) .

A d e q u a c y  o f  f in d in g s . -  C o u r t  d id  n o t  f a il  to m a k e  d ie  f in d in g  r e q u ir e d  w h e r e  d ie  e v id e n c e  

s h o w e d  d ia t  d ie  s u p e r io r  c o u r t  a d o p t e d  d ie  f in d in g s  o f  d ie  p r o b a t e  m a s t e r . T h i s  s e c t io n  d o e s  n o t  

r e q u ir e  d ie  c o u r t  to  f in d  d ia t  d ie  fa d ie r 's  a sse ts w o u ld  b e  w a ste d  u n le s s  h e  w as o r d e r e d  to v a c a te  h is  

h o m e  o r  d ia l  o b t a in in g  f u n d s  f o r  h is  c a re  m a n d a t e d  h is  r e m o v a l.  F a r m e r  v . F a r m e r ,  2 3 0  P . 3 d  6 8 9  

( A la s k a  2 0 1 0 ) .

F e n g t h  o f  in a b il it y .  -  T h i s  sta tu te  d o e s  n o t  e x p re s s  o r  im p ly  a  r e q u ir e m e n t  o f  lo n g  t e rm  

in a b il it y ,  b u t  o n ly  s p e c if ie s  d ia t  p r o p e r t y  b e  in  d a n g e r  o f  w aste  o r  d is s ip a t io n . I n  d ie  M a t t e r  o f  S . H . ,  

9 8 7  P . 2 d  7 3 5  ( A la s k a  1 9 9 9 ) .

S e c . 1 3 . 2 6 . 1 7 0 .  P r o t e c t iv e  p r o c e e d in g s ;  ju r is d ic t io n  o f  a ffa ir s  o f  p r o t e c t e d  p e r s o n s .

E x c e p t  as o d ie r w is e  p r o v id e d  u n d e r  A S  1 3 . 2 7 . 1 1 0 ,  a fte r  d ie  s e r v ic e  o f  n o t ic e  in  a  p r o c e e d in g  

s e e k in g  d ie  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o d ie r  p r o te c t iv e  o r d e r  a n d  u n t il  t e r m in a t io n  o f  d ie  

p r o c e e d in g ,  d ie  c o u r t  in  w h ic h  d ie  p e t it io n  is  f i le d  h a s  e x c lu s iv e  ju r is d ic t io n  to  d e t e r m in e

(1 )  d ie  n e e d  f o r  a  c o n s e r v a t o r  o r  o d ie r  p ro te c t iv e  o r d e r  u n t il  d ie  p r o c e e d in g s  a re  

t e n n in a t e d ;  a n d

(2) h o w  d ie  estate o f  d ie  p r o t e c t e d  p e r s o n  d ia t  is  s u b je c t  to  d ie  la w s o f  d i is  state s h a ll  b e  

m a n a g e d , e x p e n d e d , o r  d is t r ib u t e d  to  o r  f o r  d ie  u s e  o f  d ie  p r o t e c t e d  p e r s o n  o r  a n y  o f  d ie  p e rs o n 's  

d e p e n d e n t s .

H is t o r y  -

(Sec. 1 ch 78 SEA 1972; am Sec. 21 ch 53 SEA 2008)



Amendment Notes -

T h e  2 0 0 8  a m e n d m e n t ,  e ffe c t iv e  S e p t e m b e r  2 ,  2 0 0 8 , a d d e d  " E x c e p t  as o t h e rw is e  p r o v id e d  

u n d e r  A S  1 3 . 2 7 . 1 1 0 "  a t  d ie  b e g in n in g  o f  d ie  s e c t io n , d e le t e d  d ie  f o r m e r  p a r a g r a p h  ( 1 )  d e s ig n a t io n  

p r e c e d in g  " e x c lu s iv e  ju r is d ic t io n "  a n d  a d d e d  d ie  c u r r e n t  p a r a g r a p h  ( 1 )  d e s ig n a t io n , d e le t e d  

" E x c lu s iv e  ju r is d ic t io n  to  d e t e rm in e "  a t d ie  b e g in n in g  o f  p a r a g r a p h  (2 ) , d e le t e d  f o r m e r  p a r a g r a p h

(3 ), w h ic h  r e la t e d  to  c o n c u r r e n t  ju r is d ic t io n ,  a n d  m a d e  r e la te d  a n d  s ty lis t ic  c h a n g e s .

S e c . 1 3 . 2 6 . 1 7 5 .  V e n u e .

V e n u e  f o r  p r o c e e d in g s  u n d e r  A S  1 3 . 2 6 . 1 6 5  -  1 3 . 2 6 . 3 1 5  is

( 1 )  in  d ie  p la c e  in  d i is  state w h e re  d ie  p e r s o n  t o  b e  p r o t e c t e d  r e s id e s  w h e d ie r  o r  n o t  a  

g u a r d ia n  h a s  b e e n  a p p o in t e d  in  a n o d ie r  p la c e ; o r

(2) i f  d ie  p e r s o n  to  b e  p r o t e c t e d  d o e s  n o t  r e s id e  in  d i is  state , in  a n y  p la c e  w h e re  d ie  p e r s o n  

h a s  p r o p e r t y .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 )

S e c . 1 3 . 2 6 . 1 8 0 .  O r ig in a l  p e t it io n  f o r  a p p o in t m e n t  o r  p ro te c t iv e  o r d e r .

(a) T h e  p e r s o n  to  b e  p r o t e c t e d , a n y  p e r s o n  w h o  is  in t e r e s t e d  in  d ie  e sta te , a ffa irs  o r  w e lfa re  

o f  d ie  p e r s o n  to  b e  p r o t e c t e d , in c lu d in g  a  p a r e n t , g u a r d ia n ,  o r  c u s t o d ia n , o r  a n y  p e r s o n  w h o  w o u ld  

b e  a d v e r s e ly  a ffe c te d  b y  la c k  o f  e ffe c tiv e  m a n a g e m e n t  o f  d ie  p r o p e r t y  a n d  a ffa irs  o f  d ie  p e r s o n  to 

b e  p r o t e c t e d , m a y  p e t it io n  f o r  d ie  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  f o r  o d ie r  a p p r o p r ia t e  p ro te c t iv e  

o r d e r .

(b) T h e  p e t it io n  m u s t  se t o u t  to  d ie  e x te n t k n o w n , d ie  in t e r e s t  o f  d ie  p e t it io n e r ;  d ie  n a m e , 

a g e , r e s id e n c e  a n d  a d d r e s s  o f  d ie  p e r s o n  to  b e  p r o t e c t e d ; d ie  n a m e  a n d  a d d r e s s  o f  d ie  p e r s o n 's  

g u a r d ia n , i f  a n y ; d ie  n a m e  a n d  a d d r e s s  o f  d ie  p e r s o n 's  n e a r e s t  r e la t iv e  k n o w n  to d ie  p e t it io n e r ;  a  

g e n e r a l s ta te m e n t o f  d ie  p e r s o n 's  p r o p e r t y  w id i  a n  e s t im a te  o f  its  v a lu e , in c lu d in g  a n y  

c o m p e n s a t io n ,  in s u r a n c e ,  p e n s io n  o r  a llo w a n c e  to w l i ic h  d ie  p e r s o n  is  e n t id e d ; a n d  d ie  r e a s o n  w h y  

a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o d ie r  p ro te c t iv e  o r d e r  is  n e c e s s a r y . I f  d ie  a p p o in t m e n t  o f  a  

c o n s e r v a t o r  is  r e q u e s t e d , d ie  p e t it io n  a ls o  m u s t  se t o u t  d ie  n a m e  a n d  a d d r e s s  o f  d ie  p e r s o n  w h o s e  

a p p o in t m e n t  is  s o u g h t  a n d  d ie  b a s is  o f  p r io r it y  f o r  a p p o in t m e n t .

H is t o r y  -

(Sec. 1 ch 78 SLA 1972)



Sec. 13.26.185. Notice.

(a) O n  a  p e t it io n  f o r  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o i l ie r  p r o te c t iv e  o r d e r ,  d ie  p e r s o n  to 

b e  p r o t e c t e d  a n d  d ie  p e r s o n 's  s p o u s e  o r ,  i f  n o n e ,  d ie  p e r s o n 's  p a r e n t s , m u s t  b e  s e r v e d  p e r s o n a lly ,  

b y  c e r t if ie d  m a il ,  o r  b y  a n y  o d ie r  m e d io d  a u d io r iz e d  b y  c o u r t  r u le  w id i n o t ic e  o f  d ie  p r o c e e d in g s  at 

le a s t  1 4  d a y s  b e f o r e  d ie  d a te  o f  h e a r in g  i f  d ie y  c a n  b e  f o u n d  w id i in  d ie  state , o r ,  i f  t h e y  c a n n o t  b e  

f o u n d  w id i in  d ie  state , d ie y  m u s t  b e  g iv e n  n o t ic e  in  a c c o r d a n c e  w it i i  A S  1 3 . 0 6 . 1 1 0 .  W a iv e r  b y  d ie  

p e r s o n  to  b e  p r o t e c t e d  is  n o t  e ffe c t iv e  u n le s s  d ie  p e r s o n  to  b e  p r o t e c t e d  a tte n d s  d ie  h e a r in g  o r ,  

u n le s s  m in o r it y  is  d ie  r e a s o n  f o r  d ie  p r o c e e d in g , w a iv e r  is  c o n f ir m e d  in  a n  in t e r v ie w  w id i  d ie  

v is it o r .

(b) N o t ic e  o f  a  p e t it io n  f o r  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o d ie r  in it ia l  p r o te c t iv e  o r d e r ,  

a n d  o f  a n y  s u b s e q u e n t  h e a r in g , m u s t  b e  g iv e n  to  a n y  p e r s o n  w h o  h a s  f i le d  a  r e q u e s t  f o r  n o t ic e  

u n d e r  A S  1 3 . 2 6 . 1 9 0  a n d  to  in t e re s te d  p e r s o n s  a n d  o d ie r  p e r s o n s  a s d ie  c o u r t  m a y  d ir e c t . E x c e p t  

a s o d ie r w is e  p r o v id e d  in  (a) o f  d i is  s e c t io n , n o t ic e  s h a l l  b e  g iv e n  in  a c c o r d a n c e  w id i  A S  1 3 . 0 6 . 1 1 0 .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 2 2  c h  5 3  S L A  2 0 0 8 )

A m e n d m e n t  N o t e s  -

T h e  2 0 0 8  a m e n d m e n t , e ffe c tiv e  S e p t e m b e r  2 ,  2 0 0 8 , in s e rt e d  "by c e r t if ie d  m a il ,  o r  b y  a n y  

o d ie r  m e d io d  a u d io r iz e d  b y  c o u r t  ru le "  in  d ie  f ir s t  s e n t e n c e  o f  s u b s e c t io n  (a).

S e c . 1 3 . 2 6 . 1 9 0 .  P r o t e c t iv e  p r o c e e d in g s ;  r e q u e s t  f o r  n o t ic e ; in t e re s te d  p e r s o n .

A n y  in t e r e s t e d  p e r s o n  w h o  d e s ir e s  to  b e  n o t if ie d  b e f o r e  a n y  o r d e r  is  m a d e  in  a  p r o te c t iv e  

p r o c e e d in g  m a y  f i le  w id i  d ie  r e g is t r a r  a  r e q u e s t  f o r  n o t ic e  s u b s e q u e n t  to  p a y m e n t  o f  a n y  fe e  

r e q u ir e d  b y  sta tu te  o r  c o u r t  r u le .  T h e  c le r k  s h a ll  m a il  a  c o p y  o f  d ie  d e m a n d  to  d ie  c o n s e r v a t o r  i f  

o n e  h a s  b e e n  a p p o in t e d . A  r e q u e s t  is  n o t  e ffe c t iv e  u n le s s  it  c o n t a in s  a  s ta te m e n t  s h o w in g  d ie  

in t e r e s t  o f  d ie  p e r s o n  m a k in g  it  a n d  d ie  p e r s o n 's  a d d re s s , o r  d ia t  o f  d ie  p e r s o n 's  a tto rn e y , a n d  is  

e ffe c tiv e  o n ly  a s  to  m a tte rs  o c c u r r in g  a fte r  d ie  f i l in g . A n y  g o v e r n m e n t a l a g e n c y  p a y in g  o r  p la n n in g  

to  p a y  b e n e f it s  to  d ie  p e r s o n  to  b e  p r o t e c t e d  is  a n  in t e r e s te d  p e r s o n  in  p r o t e c t iv e  p r o c e e d in g s .

H is t o r y  -

(S e c . 1  c h  7 8  S L A  1 9 7 2 )

S e c . 1 3 . 2 6 . 1 9 5 .  P r o c e d u r e  c o n c e r n in g  h e a r in g  a n d  o r d e r  o n  o r ig in a l  p e t it io n .



(a) U p o n  r e c e ip t  o f  a  p e t it io n  f o r  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o t h e r  p r o te c t iv e  o r d e r  

b e c a u s e  o f  m in o r it y ,  th e  c o u r t  s h a ll  se t a  d a te  f o r  h e a r in g  o n  d ie  m a tte r s  a lle g e d  in  d ie  p e d d o n . If , 

at a n y  t im e  in  d ie  p r o c e e d in g , d ie  c o u r t  d e t e r m in e s  d ia t  d ie  in te re s ts  o f  d ie  m in o r  a re  o r  m a y  h e  

in a d e q u a t e ly  r e p r e s e n t e d , it  m a y  a p p o in t  a n  a t t o rn e y  to  r e p r e s e n t  d ie  m in o r ,  g iv in g  c o n s id e r a t io n  

to d ie  c h o ic e  o f  d ie  m in o r  i f  1 4  y e a r s  o f  a g e  o r  o ld e r .  A  la w y e r  a p p o in t e d  b y  d ie  c o u r t  to r e p re s e n t  

a  m in o r  h a s  d ie  p o w e r s  a n d  d u t ie s  o f  a  g u a r d ia n  a d  l it e m .

(b) U p o n  r e c e ip t  o f  a  p e t it io n  f o r  a p p o in P n e n t  o f  a  c o n s e r v a t o r  o r  o d ie r  p ro te c t iv e  o r d e r  

f o r  r e a s o n s  o d ie r  d ia n  m in o r it y ,  d ie  c o u r t  s h a l l  se t a  d a te  f o r  h e a r in g . U n le s s  d ie  p e r s o n  to  h e  

p r o t e c t e d  h a s  c o u n s e l  o f  d ie  p e rs o n 's  o w n  c h o ic e ,  d ie  c o u r t  m u s t  a p p o in t  a  la w y e r  to  re p re s e n t  d ie  

p e r s o n . I f  d ie  a lle g e d  d is a b il it y  is  m e n t a l i l ln e s s ,  m e n t a l  d e f ic ie n c y ,  p h y s ic a l  i l ln e s s  o r  d is a b il it y , 

a d v a n c e d  a g e , c h r o n ic  u s e  o f  d ru g s , o r  c h r o n ic  in t o x ic a t io n ,  d ie  c o u r t  m a y  d ir e c t  d ia t  d ie  p e r s o n  to 

b e  p r o t e c t e d  h e  e x a m in e d  b y  a  p h y s ic ia n  d e s ig n a t e d  b y  d ie  c o u r t , p r e f e r a b ly  a  p h y s ic ia n  w h o  is  n o t  

c o n n e c t e d  w id i  a n y  in s t it u t io n  in  w h ic h  th e  p e r s o n  is  a  p a t ie n t  o r  is  d e t a in e d . T h e  c o u r t  m a y  s e n d  a  

v is it o r  to  in t e r v ie w  d ie  p e r s o n  to  h e  p r o t e c t e d . T h e  v is it o r  m a y  h e  a  g u a r d ia n  a d  l it e m  o r  a n  o f f ic e r  

o r  e m p lo y e e  o f  d ie  c o u r t .

(c) A f t e r  h e a r in g , u p o n  f in d in g  d ia t  a  b a s is  f o r  d ie  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o d ie r  

p r o t e c t iv e  o r d e r  h a s  b e e n  e s t a b lis h e d , d ie  c o u r t  s h a l l  m a k e  a n  a p p o in P n e n t  o r  o d ie r  a p p r o p r ia t e  

p r o t e c t iv e  o r d e r .

(d) T h e  c o u r t  s h a ll  in v e s t ig a te  a lt e r n a t iv e s  to a  c o n s e r v a t o r  a n d  th e  u s e  o f  a  s p e c ia l 

c o n s e r v a t o r  a s  p r o v id e d  in  A S  1 3 .2 6 .2 0 5 ( c ) .  A  c o n s e r v a t o r  m a y  b e  a p p o in t e d  o n ly  i f  a  le ss  

r e s t r ic t iv e  p r o t e c t iv e  o r d e r  o r  d ie  s e r v ic e s  o f  a  s p e c ia l  c o n s e r v a t o r  a re  n o t  a d e q u a te  to  p ro te c t  d ie  

e state  o f  d ie  p r o t e c t e d  p e r s o n . T h e  c o u r t  s h a ll,  to  d ie  e x te n t p o s s ib le ,  c o n s u lt  w id i  d ie  p ro te c te d  

p e r s o n  in  d e t e r m in in g  w h a t  a c t io n  s h o u ld  b e  ta k e n .

H is t o r y  -

( S e c . 1  c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 1 5  c h  8 3  S L A  1 9 8 1 ;  a m  S e c . 2 0  c h  8 4  S L A  2 0 0 4 )

R e v is o r s  N o t e s  -

R e o r g a n iz e d  in  1 9 7 2 .

D e c is io n s  -

D is c r e t io n  o f  c o u r t . -  T r i a l  c o u r t  d id  n o t  a b u s e  its d is c r e t io n  b y  m a n d a t in g  d ia t  d ie  f a d ie r  

v a c a t e  h is  h o m e  in  l ig h t  o f  d ie  e v id e n c e  th a t  d ie  f a d ie r  in t e r f e r e d  w id i  d ie  d a u g h te r's  e ffo rts  to s e ll 

d ie  h o m e . E v id e n c e  o f  d ie  fa d ie r 's  in a b il it y  to  a tte n d  to  h is  f in a n c ia l  o b lig a t io n s  s u p p o r t e d  b o d i  d ie  

g r a n t  o f  a u d io r it y  to  a s s is t  d ie  f a d ie r  w id i  h is  h o u s in g , a n d  d ie  p o s t -s a le  m a n a g e m e n t  o f  d ie  fa d ie r's  

m o n e y .  F a r m e r  v . F a r m e r ,  2 3 0  P . 3 d  6 8 9  ( A la s k a  2 0 1 0 ) .



Sec. 13.26.200. Permissible court orders.

T h e  c o u r t  h a s  th e  f o llo w in g  p o w e r s  w h ic h  m a y  b e  e x e r c is e d  d ir e c d y  o r  d ir o u g h  a  c o n s e r v a t o r  in  

r e s p e c t  to  d ie  estate  a n d  a ffa ir s  o f  p r o t e c t e d  p e r s o n s :

( 1 )  w h ile  a  p e t it io n  f o r  a p p o in t m e n t  o f  a  c o n s e r v a t o r  o r  o d ie r  p r o te c t iv e  o r d e r  is  p e n d in g  

a n d  a f te r  p r e l im in a r y  b e a r in g  a n d  w it i io u t  n o t ic e  to  o d ie r s ,  d ie  c o u r t  h a s  p o w e r  to  p r e s e r v e  a n d  

a p p ly  d ie  p r o p e r t y  o f  d ie  p e r s o n  to  b e  p r o t e c t e d  as m a y  b e  r e q u ir e d  f o r  d ie  p e rs o n 's  b e n e f it  o r  d ie  

b e n e f it  o f  d ie  p e rs o n 's  d e p e n d e n t s ;

(2) a fte r  h e a r in g  a n d  u p o n  d e t e r m in in g  d ia t  a  b a s is  f o r  a n  a p p o in t m e n t  o r  o d ie r  p ro te c t iv e  

o r d e r  e x is ts  w id i  r e s p e c t  to a  m in o r  w id io u t  o d ie r  d is a b il it y ,  d ie  c o u r t  h a s  a ll  d io s e  p o w e r s  o v e r  d ie  

estate  a n d  a ffa ir s  o f  d ie  m in o r  w h ic h  a r e  o r  m ig h t  b e  n e c e s s a r y  f o r  d ie  b e s t  in t e re s ts  o f  d ie  m in o r ,  

d ie  m in o r 's  f a m ily  a n d  m e m b e r s  o f  d ie  m in o r 's  h o u s e h o ld ;

(3) a fte r  h e a r in g  a n d  u p o n  d e t e r m in in g  d ia t  a  b a s is  f o r  a n  a p p o in P n e n t  o r  o d ie r  p ro te c t iv e  

o r d e r  e x is ts  w id i  r e s p e c t  to a  p e r s o n  f o r  r e a s o n s  o d ie r  d ia n  m in o r it y ,  d ie  c o u r t  h a s , f o r  d ie  b e n e f it  

o f  d ie  p e r s o n  a n d  m e m b e r s  o f  d ie  p e rs o n 's  h o u s e h o ld ,  a l l  d ie  p o w e rs  o v e r  d ie  p e r s o n 's  e state  a n d  

a ffa ir s  w l i ic h  d ie  p e r s o n  c o u ld  e x e r c is e  i f  p re s e n t  a n d  n o t  u n d e r  d is a b il it y ,  e x c e p t  d ie  p o w e r  to 

m a k e  a  w il l ;  d ie s e  p o w e r s  in c lu d e ,  b u t  a re  n o t  l im it e d  to , p o w e r  to  m a k e  g ifts, to  c o n v e y  o r  re le a s e  

c o n t in g e n t  a n d  e x p e c t a n t  in t e r e s t s  in  p r o p e r t y  in c lu d in g  m a r it a l  p r o p e r t y  r ig h ts  a n d  a n y  r ig h t  o f  

s u r v iv o r s h ip  in c id e n t  to  j o in t  t e n a n c y  o r  t e n a n c y  b y  d ie  e n t ir e ty , to  e x e r c is e  o r  r e le a s e  p o w e r s  as 

t ru s te e , p e r s o n a l  re p re s e n t a t iv e , c u s t o d ia n  f o r  m in o r s ,  c o n s e r v a t o r , o r  d o n e e  o f  a  p o w e r  o f  

a p p o in P n e n t ,  to  e n t e r  in t o  c o n t r a c t s , to  c re a te  r e v o c a b le  o r  ir r e v o c a b le  tru sts  o f  p r o p e r t y  o f  d ie  

estate  w h ic h  m a y  e x t e n d  b e y o n d  d ie  p e r s o n 's  d is a b il it y  o r  lif e , to  e x e r c is e  o p t io n s  o f  d ie  d is a b le d  

p e r s o n  to  p u r c h a s e  s e c u r it ie s  o r  o d ie r  p r o p e r t y , to  e x e r c is e  r ig h ts  to  e le c t  o p t io n s  a n d  c h a n g e  

b e n e f ic ia r ie s  u n d e r  in s u r a n c e  a n d  a n n u it y  p o l ic ie s  a n d  to  s u r r e n d e r  d ie  p o l ic ie s  f o r  d ie i r  c a s h  

v a lu e , to  e x e r c is e  d ie  r ig h t  to  a n  e le c t iv e  s h a r e  in  d ie  e state  o f  a  d e c e a s e d  s p o u s e , a n d  to  r e n o u n c e  

a n y  in t e r e s t  b y  te state  o r  in te s ta te  s u c c e s s io n  o r  b y  in t e r  v iv o s  tr a n s fe r;

(4) d ie  c o u r t  m a y  e x e r c is e ,  o r  d ir e c t  d ie  e x e r c is e  o f  its a u d io r it y  to  e x e r c is e  o r  r e le a s e  

p o w e r s  o f  a p p o in P n e n t  o f  w h ic h  d ie  p r o t e c t e d  p e r s o n  is  d o n e e , to  r e n o u n c e  in t e re s ts , to  m a k e  gifts 

in  t r u s t  o r  o d ie r w is e  e x c e e d in g  2 0  p e r c e n t  o f  a n y  y e a r's  in c o m e  o f  d ie  estate , o r  to  c h a n g e  

b e n e f ic ia r ie s  u n d e r  in s u r a n c e  a n d  a n n u it y  p o l ic ie s ,  o n ly  i f  s a t is f ie d , a fte r  n o t ic e  a n d  h e a r in g , d ia t  it  

is  in  d ie  b e s t  in t e re s ts  o f  d ie  p r o t e c t e d  p e r s o n , a n d  d ia t  d ie  p r o t e c t e d  p e r s o n  e id ie r  is  in c a p a b le  o f  

c o n s e n t in g  o r  h a s  c o n s e n t e d  to  d ie  p r o p o s e d  e x e r c is e  o f  p o w e r ;

(5) a n  o r d e r  m a d e  p u r s u a n t  to  d i is  s e c t io n  d e t e r m in in g  d ia t  a  b a s is  f o r  a p p o in t m e n t  o f  a  

c o n s e r v a t o r  o r  o d ie r  p r o t e c t iv e  o r d e r  e x is ts , h a s  n o  e ffe c t  o n  d ie  c a p a c it y  o f  d ie  p r o t e c t e d  p e r s o n .

H is t o r y  -

(Sec. 1 ch 78 SLA 1972)



S e c . 1 3 . 2 6 . 2 0 5 .  P r o t e c t iv e  a r r a n g e m e n t s  a n d  s in g le  t r a n s a c t io n s  a u d io r iz e d .

(a) I f  it  is  e s t a b lis h e d  in  a  p r o p e r  p r o c e e d in g  d ia t  a  b a s is  e x ists  as d e s c r ib e d  in  A S  

1 3 . 2 6 . 1 6 5  f o r  a ffe c t in g  d ie  p r o p e r t y  a n d  a ffa ir s  o f  a  p e r s o n  d ie  c o u rt , w id io u t  a p p o in t in g  a  

c o n s e r v a t o r ,  m a y  a u t h o r iz e ,  d ir e c t ,  o r  ra t ify  a n y  t r a n s a c t io n  n e c e s s a ry  o r  d e s ir a b le  to  a c h ie v e  a n y  

s e c u r it y ,  s e r v ic e , o r  c a r e  a r r a n g e m e n t  m e e t in g  d ie  f o r e s e e a b le  n e e d s  o f  d ie  p r o t e c t e d  p e r s o n . 

P r o t e c t iv e  a r r a n g e m e n t s  in c lu d e ,  b u t  a re  n o t  l im it e d  t o , p a y m e n t , d e liv e r y ,  d e p o s it ,  o r  r e t e n t io n  o f  

f u n d s  o r  p r o p e r ly ,  s a le , m o rt g a g e , le a s e , o r  o d ie r  t r a n s f e r  o f  p r o p e r t y , e n t r y  in t o  a n  a n n u it y  

c o n t ra c t , a  c o n t r a c t  f o r  l if e  c a r e , a  d e p o s it  c o n t ra c t , a  c o n t r a c t  fo r  t r a in in g  a n d  e d u c a t io n , o r  

a d d it io n  to o r  e s t a b lis h m e n t  o f  a  s u ita b le  tru st.

(b) W h e n  it  h a s  b e e n  e s t a b lis h e d  in  a  p r o p e r  p r o c e e d in g  d ia t  a  b a s is  e x is ts  as d e s c r ib e d  in  

A S  1 3 . 2 6 . 1 6 5  f o r  a ffe c t in g  d ie  p r o p e r t y  a n d  a l la ir s  o f  a  p e r s o n  d ie  c o u r t , w id io u l  a p p o in t in g  a  

c o n s e r v a t o r ,  m a y  a u d io r iz e ,  d ir e c t ,  o r  ra t ify  a n y  c o n t ra c t , tru st, o r  o d ie r  t r a n s a c t io n  r e la t in g  to  d ie  

p r o t e c t e d  p e rs o n 's  f in a n c ia l  a f fa ir s  o r  in v o lv in g  d ie  p e r s o n 's  estate  i f  d ie  c o u r t  d e t e r m in e s  th a t d ie  

t r a n s a c t io n  is  in  d ie  b e s t  in t e r e s ts  o f  d ie  p r o t e c t e d  p e r s o n .

(c) B e f o r e  a p p r o v in g  a  p r o t e c t iv e  a r r a n g e m e n t  o r  o d ie r  t r a n s a c t io n  u n d e r  d i is  s e c t io n , d ie  

c o u r t  s h a ll  c o n s id e r  d ie  in t e r e s t s  o f  c r e d it o r s  a n d  d e p e n d e n t s  o f  d ie  p ro te c te d  p e r s o n  a n d , in  v ie w  

o f  d ie  p r o t e c t e d  p e rs o n 's  d is a b il it y ,  w h e d ie r  d ie  p r o t e c t e d  p e r s o n  n e e d s  d ie  c o n t in u in g  p r o t e c t io n  

o f  a  c o n s e r v a t o r . I f  o n ly  c e r t a in  p o w e r s  n e e d  b e  g iv e n  to  th e  c o n s e r v a t o r  o r  d ie  s e r v ic e s  o f  a  

c o n s e r v a t o r  a re  n e e d e d  o n ly  f o r  a  l im it e d  n u m b e r  o f  t r a n s a c t io n s , a  s p e c ia l  c o n s e r v a t o r  m a y  b e  

a p p o in t e d . T h e  c o u r t  m a y  a p p o in t  a  s p e c ia l c o n s e r v a t o r  to  a s s is t  in  d ie  a c c o m p l is h m e n t  o f  a n y  

p r o t e c t iv e  a r r a n g e m e n t  o r  o d ie r  t r a n s a c t io n  a u d io r iz e d  u n d e r  d i is  s e c t io n  w h o  s h a l l  h a v e  d ie  

a u d io r it y  c o n f e r r e d  b y  d ie  o r d e r  a n d  s e rv e  u n t il  d is c h a r g e d  b y  o r d e r  a fte r  r e p o r t  to  d ie  c o u r t  o f  a ll 

m a t t e r s  c a r r ie d  o u t  u n d e r  d ie  o r d e r  o f  a p p o in t m e n t .

H is t o iy ^  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 1 6  c h  8 3  S L A  1 9 8 1 )

D e c is io n s  -

A s s e s s m e n t  o f  n e e d  f o r  c o n s e r v a t o r s h ip . -  S in c e  a  s p e c ia l c o n s e r v a t o r s h ip  c a n n o t  b e  

r e c o n c i le d  w id i  a  r e q u ir e m e n t  d ia t  a  c o n s e r v a t o r s h ip  c a n d id a t e  b e  f o u n d  w h o lly  in c a p a b le  o f  

m a k in g  a n y  r a t io n a l  d e c is io n ,  d ie  n e e d  fo r  a  c o n s e r v a t o r  m u s t  b e  a s s e s s e d  in  d ie  c o n t e x t  o f  d ie  

p e r s o n 's  in c a p a c it y  a n d  d ie  s p e c if ic  m a tte rs  f o r  w h ic h  m a n a g e m e n t  o r  p r o t e c t io n  m a y  b e  r e q u ir e d . 

I n  d ie  M a t t e r  o f  S . H . ,  9 8 7  P . 2 d  7 3 5  ( A la s k a  1 9 9 9 ) .

S e c . 1 3 . 2 6 . 2 1 0 .  W h o  m a y  b e  a p p o in t e d  c o n s e r v a t o r ; p r io r it ie s .



(a) T h e  c o u r t  m a y  a p p o in t  a  c o m p e t e n t  p e r s o n ,  in c lu d in g  a  p r iv a t e  p r o f e s s io n a l 

c o n s e r v a t o r , p r iv a t e  p r o f e s s io n a l f u l l  g u a r d ia n  u n d e r  A S  0 8 .2 6 .0 2 0 , o r  th e  p u b l ic  g u a r d ia n , a s  th e  

c o n s e r v a t o r  o f  th e  e state  o f  a  p r o t e c t e d  p e r s o n .

(b) T h e  c o u r t  m a y  n o t  a p p o in t  a  p e r s o n  to b e  a  c o n s e r v a t o r  o f  a  p r o t e c t e d  p e r s o n  i f  d ie

p e r s o n

( 1 )  p r o v id e s ,  o r  is  l ik e ly  to  p r o v id e  d u r in g  d ie  c o n s e r v a t o r s h ip , s u b s t a n t ia l s e r v ic e s  to  d ie  

p r o t e c t e d  p e r s o n  in  a  p r o f e s s io n a l o r  b u s in e s s  c a p a c it y ,  o d ie r  d ia n  in  d ie  c a p a c it y  o f  c o n s e r v a t o r ;

(2) is  o r  is  l ik e ly  to  b e c o m e , d u r in g  d ie  c o n s e r v a t o r s h ip , a  c r e d it o r  o f  d ie  p r o te c te d  p e r s o n , 

o d ie r  d ia n  in  d ie  c a p a c it y  o f  c o n s e r v a t o r ;

(3) is  l ik e l y  to  h a v e , d u r in g  d ie  c o n s e r v a t o r s h ip , in te re s ts  d ia t  m a y  c o n f l ic t  w id i  d io s e  o f  d ie  

p r o t e c t e d  p e r s o n ; o r

(4) is  e m p lo y e d  b y  a  p e r s o n  w h o  w o u ld  b e  d is q u a l if ie d  u n d e r  ( 1 )  -  (3) o f  d i is  s u b s e c t io n .

(c) A  p e r s o n  m a y  h e  a p p o in t e d  as d ie  c o n s e r v a t o r  o f  a  p r o te c te d  p e r s o n  e v e n  i f  (b) o f  d i is  

s e c t io n  a p p l ie s  i f  d ie  p e r s o n  is  d ie  s p o u s e , a d u lt  c h i ld ,  p a re n t , o r  s ib lin g  o f  d ie  p r o t e c t e d  p e r s o n  

a n d  i f  d ie  c o u r t  d e t e r m in e s  d ia t  d ie  p o t e n t ia l c o n f l ic t  o f  in t e r e s t  is  n o t  s u b s t a n t ia l a n d  d ia t  d ie  

a p p o in t m e n t  w o u ld  c le a r ly  h e  in  th e  b e s t in t e r e s t s  o f  d ie  p ro te c te d  p e r s o n .

(d) S u b je c t  to  (e) a n d  (1) o f  d i is  s e c t io n , q u a l if ie d  p e r s o n s  h a v e  p r io r it y  f o r  a p p o in P n e n t  in  

d ie  f o llo w in g  o r d e r :

( 1 )  a n  in d iv id u a l  o r  q u a l if ie d  c o n s e r v a t o r  n o m in a t e d  b y  d ie  p r o t e c t e d  p e r s o n  i f  d ie  

p r o t e c t e d  p e r s o n  is  1 4  o r  m o r e  y e a r s  o f  age a n d  h a d , in  d ie  o p in io n  o f  d ie  c o u r t ,  s u f f ic ie n t  m e n t a l 

c a p a c it y  to  m a k e  a n  in f o n n e d  c h o ic e ;

(2) d ie  s p o u s e  o f  d ie  p r o t e c t e d  p e r s o n ;

(3) a n  a d u lt  c h i ld  o r  a  p a r e n t  o f  d ie  p r o t e c t e d  p e r s o n ;

(4) a  r e la t iv e  o f  d ie  p r o t e c t e d  p e r s o n  w id i  w h o m  d ie  p ro te c te d  p e r s o n  h a s  r e s id e d  f o r  m o r e  

d ia n  s ix  m o n d is  d u r in g  d ie  y e a r  b e f o r e  d ie  f i l in g  o f  d ie  p e t it io n ;

(5) a  r e la t iv e  o r  f r ie n d  o f  d ie  p r o te c te d  p e r s o n  w h o  h a s  d e m o n s t r a t e d  a  s in c e r e  a n d  

lo n g s t a n d in g  in t e r e s t  in  d ie  w e lfa re  o f  d ie  p r o t e c t e d  p e r s o n ;

(6) a  p r iv a t e  p r o f e s s io n a l  c o n s e r v a t o r ;

(7) d ie  p u b l ic  g u a r d ia n .

(e) W h e n  m o r e  d ia n  o n e  p e r s o n  h a s  e q u a l p r io r it y  u n d e r  (d) o f  d i is  s e c t io n , d ie  c o u r t  s h a ll 

s e le c t  d ie  p e r s o n  it  c o n s id e r s  to  b e  d ie  b e s t  q u a l if ie d .



(f) W h e n  in  th e  b e s t  in t e r e s t  o f  th e  p r o t e c t e d  p e r s o n ,  a  c o u r t  m a y  d e c l in e  to  a p p o in t  a 

p e r s o n  w h o  h a s  p r io r it y  u n d e r  (d) o f  th is  s e c t io n  as c o n s e r v a t o r  o f  d ie  p r o t e c t e d  p e r s o n  a n d  m a y  

a p p o in t  a s  c o n s e r v a t o r  a  p e r s o n  w h o  h a s  a  lo w e r  p r io r it y  d ia n  a n o d ie r  p e r s o n  o r  w h o  d o e s  n o t  

h a v e  a  p r io r it y .  I f  d ie  c o u r t  a p p o in t s  a  p e r s o n  w it h  a  lo w e r  p r io r it y  u n d e r  (d) o f  th is  s e c t io n  d ia n  

a n o d ie r  p e r s o n , d ie  c o u r t  s h a ll  m a k e  a p p r o p r ia t e  w r it te n  f in d in g s  r e la t e d  to  w h y  d ie  b e st in te re s ts  

o f  d ie  r e s p o n d e n t  r e q u ir e  a p p o in t m e n t  o f  d ie  p e r s o n  w id i  a  lo w e r  p r io r it y .

(g) I n  a d d it io n  to a n y  o d ie r  r e q u ir e m e n t  o f  d i is  s e c t io n , w h e n  a p p o in t in g  a  re la t iv e  o r  f r ie n d  

o f  d ie  p r o t e c t e d  p e r s o n  as d ie  c o n s e r v a t o r  o f  d ie  p r o t e c t e d  p e r s o n , d ie  c o u r t  s h a ll  r e q u ir e  d ia t  d ie  

p r o p o s e d  c o n s e r v a t o r  c o m p le t e  o n e  h o u r  o f  m a n d a t o r y  e d u c a t io n  o n  d ie  b a s ic s  o f  c o n s e r v a t o r s h ip  

b e f o r e  d ie  a p p o in P n e n t  o r  w it h in  3 0  d a y s  a fte r  d ie  a p p o in t m e n t .  I f  d ie  p e r s o n  is  a p p o in t e d  b a s e d  

o n  th e  p e r s o n 's  a g r e e m e n t  to c o m p le t e  d ie  m a n d a t o r y  e d u c a t io n  a n d  d ie  p e r s o n  fa ils  to  c o m p le t e  

d ie  m a n d a t o r y  e d u c a t io n  w id i in  d ie  3 0  d a y s , d ie  c o u r t  s h a ll  r e m o v e  d ie  c o n s e r v a t o r  a n d  a p p o in t  a 

s u c c e s s o r .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 2 1  c h  8 4  S L A  2 0 0 4 ;  a m  S e c . 2 0  c h  5 6  S L A  2 0 0 5 ;  a m  S e c . 2 3 ,  2 4  

c h  5 3  S L A  2 0 0 8 )

A m e n d m e n t  N o t e s  -

T h e  2 0 0 5  a m e n d m e n t , e ffe c t iv e  J u n e  2 5 ,  2 0 0 5 ,  n e a r  d ie  b e g in n in g  o f  s u b s e c t io n  (g) 

s u b s t itu te d  " p ro te c te d  p e rs o n "  f o r  " in c a p a c it a t e d  p e rs o n "  a n d  m a d e  a  s t y lis t ic  c h a n g e .

T h e  2 0 0 8  a m e n d m e n t , e ffe c t iv e  S e p t e m b e r  2 ,  2 0 0 8 , in s e r t e d  " c o n s e rv a to r , p r iv a te  

p r o f e s s io n a l  fu ll"  a n d  " u n d e r  A S  0 8 .2 6 .0 2 0 "  in  s u b s e c t io n  (a), a n d  a d d e d  d ie  la s t  s e n te n c e  o f  

s u b s e c t io n  (f).

D e c is io n s  -

C it e d  in  H . C . S .  v. C m t y .  A d v o c a c y  P r o je c t  o f  A la s k a ,  I n c . ,  4 2  P . 3 d  1 0 9 3  ( A la s k a  2 0 0 2 ) .

S e c .  1 3 . 2 6 . 2 1 5 .  B o n d .

(a) T h e  c o u r t  m a y  r e q u ir e  a  c o n s e r v a t o r  to  f u r n is h  a  b o n d  c o n d it io n e d  u p o n  f a id if u l  

d is c h a r g e  o f  a l l  d u t ie s  o f  d ie  t r u s t  a c c o r d in g  to  la w , w id i  s u re t ie s  a s  it  s h a l l  s p e c ify . U n le s s  

o d ie r w is e  d ir e c t e d , d ie  b o n d  s h a ll  b e  in  d ie  a m o u n t  o f  d ie  a g g re g a te  c a p it a l  v a lu e  o f  d ie  p r o p e r t y  o f  

d ie  e state  in  d ie  c o n s e r v a to r 's  c o n t r o l  p lu s  o n e  y e a r's  e s t im a t e d  in c o m e  m in u s  d ie  v a lu e  o f  

s e c u r it ie s  d e p o s it e d  u n d e r  a rr a n g e m e n t s  r e q u ir in g  a n  o r d e r  o f  d ie  c o u r t  f o r  d ie ir  r e m o v a l a n d  d ie  

v a lu e  o f  a n y  la n d  w li ic h  d ie  f id u c ia r y ,  b y  e x p r e s s  l im it a t io n  o f  p o w e r , la c k s  p o w e r  to  s e ll o r  c o n v e y  

w id io u t  c o u r t  a u d io r iz a t io n .  T h e  c o u r t  in  p la c e  o f  s u re t ie s  o n  a  b o n d ,  m a y  a c c e p t  o d ie r  s e c u r it y  fo r  

d ie  p e r f o r m a n c e  o f  d ie  b o n d , in c lu d in g  a  p le d g e  o f  s e c u r it ie s  o r  a  m o r t g a g e  o f  la n d .



(b) I f  d ie  p u b l ic  g u a r d ia n  is  a p p o in t e d  a s a  c o n s e r v a t o r ,  d ie  c o u r t  m a y  n o t  r e q u ir e  a  b o n d  

u n d e r  d i is  s e c t io n .

(c) I f  d ie  c o u r t  r e q u ir e s  a  c o n s e r v a t o r  to  p r o v id e  a  b o n d  u n d e r  d i is  s e c t io n  a n d  d ie  

c o n s e r v a t o r  is  f in a n c ia l ly  u n a b le  to  p r o v id e  th e  b o n d ,  d ie  c o u r t  m a y  o r d e r  d ie  c o s t  o f  d ie  b o n d  to 

b e  p a id  f r o m  c o u r t  fu n d s .

H is t o r y  -

( S e c . 1 c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 1 7  c h  8 3  S L A  1 9 8 1 )

R e  v is o r s  N o t e s  -

S u b s e c t io n s  (b) a n d  (c) e n a c t e d  as A S  1 3 . 2 6 . 2 1 8 .  R e n u m b e r e d  in  1 9 8 1 .

D e c is io n s  -

W r it t e n  b o n d  c o n t e m p la t e d . -  A  w r it te n  b o n d  w id i e x p l ic it  p r o v is io n s  is  c o n t e m p la t e d  b y  

d i is  s e c t io n , a  b o n d  d ia t  w o u ld  e v e n  b e  e n f o r c e d  in  d ie  a b s e n c e  o f  a  p r o v id e d  p e n a lt y . W h it e  v. 

W h i t e  C o . ,  4  A la s k a  3 1 7  ( 1 9 1 1 ) .

C o n s e r v a t o r  l ia b il it y .  -  P u b l ic  c o n s e r v a t o r  w as n o t  s h ie ld e d  b y  a b s o lu t e  q u a s i- ju d ic ia l  

im m u n it y  in  w a rd 's  s u it  c la im in g  d ia t  c o n s e rv a to r 's  e m p lo y e e s  h a d  in t e n t io n a l ly  o r  n e g lig e n d y  

w id d ie ld  fu n d s . T r a p p  v . S ta te , 5 3  P . 3 d  1 1 2 8  ( A la s k a  2 0 0 2 ) .

C o l la t e r a l  R e fs  -

3 9  A m .  J u r .  2 d ,  G u a r d ia n  a n d  W a r d ,  S e c . 4 8 .

3 9  C . J . S . ,  G u a r d ia n  a n d  W a r d ,  S e c .  2 1 2  -  2 2 0 .

S e c .  1 3 . 2 6 . 2 2 0 .  T e r m s  a n d  r e q u ir e m e n t s  o f  b o n d s .

(a) T h e  f o llo w in g  r e q u ir e m e n t s  a n d  p r o v is io n s  a p p ly  to  a n y  b o n d  r e q u ir e d  u n d e r  A S  

1 3 . 2 6 . 2 1 5 :

( 1 )  u n le s s  o d ie r w is e  p r o v id e d  b y  d ie  t e rm s  o f  d ie  a p p r o v e d  b o n d , s u re t ie s  a re  jo in d y  a n d  

s e v e r a lly  l ia b le  w id i d ie  c o n s e r v a t o r  a n d  w it h  e a c h  o d ie r ;

(2) b y  e x e c u t in g  a n  a p p r o v e d  b o n d  o f  a  c o n s e r v a t o r , d ie  s u re ty  c o n s e n t s  to d ie  ju r is d ic t io n  

o f  d ie  c o u r t  w li ic h  is s u e d  le tte rs  to  d ie  p r im a r y  o b l ig o r  in  a n y  p r o c e e d in g  p e r t a in in g  to  d ie  

f id u c ia r y  d u t ie s  o f  d ie  c o n s e r v a t o r  a n d  n a m in g  d ie  s u re ty  a s a  p a r t y  d e fe n d a n t ; n o t ic e  o f  a n y  

p r o c e e d in g  s h a ll  b e  d e l iv e r e d  to  d ie  s u re ty  o r  m a ile d  b y  r e g is t e re d  o r  c e r t if ie d  m a il  to  d ie  s u re t y  at 

d ie  a d d r e s s  a s  lis t e d  w id i  d ie  c o u r t  w h e r e  d ie  b o n d  is  f i le d  a n d  to  d ie  su re ty 's  a d d re s s  as d ie n  

k n o w n  to  d ie  p e t it io n e r ;



(3) o n  p e t it io n  o f  a  s u c c e s s o r  c o n s e r v a t o r  o r  a n y  in t e r e s te d  p e r s o n , a  p r o c e e d in g  m a y  b e  

in it ia t e d  a g a in s t  a  s u r e t y  f o r  b r e a c h  o f  d ie  o b lig a t io n  o f  d ie  b o n d  o f  d ie  c o n s e r v a t o r ;

(4) d ie  b o n d  o f  d ie  c o n s e r v a t o r  is  n o t  v o id  a f t e r  d ie  f ir s t  r e c o v e r y  b u t  m a y  h e  p r o c e e d e d  

a g a in s t  f r o m  t im e  to  t im e  u n t il  d ie  w h o le  p e n a lt y  is  e x h a u s t e d .

(b) A  p r o c e e d in g  m a y  n o t  b e  c o m m e n c e d  a g a in s t  d ie  s u re ty  o n  a n y  m a t t e r  as to  w h ic h  a n  

a c t io n  o r  p r o c e e d in g  a g a in s t  d ie  p r im a r y  o b l ig o r  is  b a r r e d  b y  a d ju d ic a t io n  o r  l im it a t io n .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 )

D e c is io n s  -

C o n s e r v a t o r  l ia b i l it y .  -  P u b l ic  c o n s e r v a t o r  w as n o t  s l i ie ld e d  b y  a b s o lu t e  q u a s i - ju d ic ia l  

im m u n it y  in  w a rd 's  s u it  c la im in g  d ia t  c o n s e r v a to r 's  e m p lo y e e s  h a d  in t e n t io n a l ly  o r  n e g lig e n t ly  

w id ih e ld  f u n d s . T r a p p  v . S ta te , 5 3  P . 3 d  1 1 2 8  ( A la s k a  2 0 0 2 ) .

S e c .  1 3 . 2 6 . 2 2 5 .  A c c e p t a n c e  o f  a p p o in t m e n t ; c o n s e n t  to  ju r is d ic t io n ;  n o t ic e .

B y  a c c e p t in g  a p p o in P n e n t ,  a  c o n s e r v a t o r  s u b m it s  p e r s o n a l ly  to  th e  ju r is d ic t io n  o f  d ie  c o u r t  in  a n y  

p r o c e e d in g  r e la t in g  to  d ie  e sta te  d ia t  m a y  b e  in s t it u t e d  b y  a n y  in t e re s te d  p e r s o n . N o t ic e  o f  a n y  

p r o c e e d in g  s h a l l  b e  d e l iv e r e d  to  d ie  c o n s e r v a t o r , o r  m a ile d  b y  r e g is te re d  o r  c e r t if ie d  m a il  to  d ie  

c o n s e r v a t o r  a t  d ie  a d d r e s s  a s l is t e d  in  d ie  p e t it io n  f o r  a p p o in P n e n t  o r  as t i ie r e a f t e r  r e p o r t e d  to d ie  

c o u r t  a n d  to  d ie  c o n s e r v a t o r 's  a d d r e s s  a s d ie n  k n o w n  to  d ie  p e t it io n e r .

H is t o r y  -

(S e c . 1  c h  7 8  S L A  1 9 7 2 )

S e c . 1 3 . 2 6 . 2 3 0 .  C o m p e n s a t io n  a n d  e x p e n s e s .

I f  n o t  o d ie r w is e  c o m p e n s a t e d  f o r  s e r v ic e s  r e n d e r e d ,  a n y  v is it o r , la w y e r , p h y s ic ia n ,  c o n s e r v a t o r , o r  

s p e c ia l  c o n s e r v a t o r  a p p o in t e d  in  a  p r o te c t iv e  p r o c e e d in g  is  e n t it ie d  to r e a s o n a b le  c o m p e n s a t io n  

f r o m  d ie  e state.

H is t o r y  -

(Sec. 1 ch 78 SLA 1972)

Decisions -



C o s t s  c h a r g e d  to  estate. -  S in c e ,  w h e r e  th e  p u r p o s e  o f  th e  c o n s e r v a t o r s h ip  is  to  p r o t e c t  the 

c lie n t's  p r o p e r t y ,  it  is  lo g ic a l  th a t n o r m a l ly  th e  c o s t  o f  d ia t  c o n s e r v a t o r s l i ip  b e  c h a r g e d  a g a in s t  d ie  

e state  d iu s  p r e s e r v e d , d ie  c o u r t  e r r e d  in  im p o s in g  d ie  co sts  o n  d ie  c lie n t's  la w  f ir m .  I n  d ie  M a t t e r  

o f  S . H . ,  9 8 7  P . 2 d  7 3 5  ( A la s k a  19 9 9 ) .

S e c . 1 3 . 2 6 . 2 3 5 .  D e a d i ,  r e s ig n a t io n , o r  r e m o v a l  o f  c o n s e r v a t o r .

T h e  c o u r t  m a y  r e m o v e  a  c o n s e r v a t o r  f o r  g o o d  c a u s e , u p o n  n o t ic e  a n d  h e a r in g , o r  a c c e p t  d ie  

r e s ig n a t io n  o f  a  c o n s e r v a t o r . A f t e r  d e a t ii,  r e s ig n a t io n , o r  r e m o v a l,  d ie  c o u r t  m a y  a p p o in t  a n o d ie r  

c o n s e r v a t o r . A  c o n s e r v a t o r  so  a p p o in t e d  s u c c e e d s  to  d ie  t id e  a n d  p o w e rs  o f  d ie  c o n s e rv a to r 's  

p r e d e c e s s o r .

H is t o r y  -

( S e c . 1 c h  7 8  S L A  1 9 7 2 )

D e c is io n s  -

G r o u n d s  f o r  r e m o v a l.  -  T h i s  s e c t io n  p r o v id e s  s im p ly  d ia t  c o n s e r v a t o r s  m a y  b e  r e m o v e d  

"fo r g o o d  ca u s e ."  It  d o e s  n o t  e la b o r a t e  f u r d ie r  a n d  d o e s  n o t  l is t  s p e c if ic  g r o u n d s  f o r  r e m o v a l.

H . C . S .  v . C m t y .  A d v o c a c y  P r o je c t  o f  A la s k a ,  I n c . ,  4 2  P . 3 d  1 0 9 3  ( A la s k a  2 0 0 2 ) .

S e c .  1 3 . 2 6 . 2 4 0 .  P e t it io n s  f o r  o r d e r s  s u b s e q u e n t  to  a p p o in P n e n t .

(a) A n y  p e r s o n  in t e r e s t e d  in  d ie  w e lfa r e  o f  a  p e r s o n  f o r  w h o m  a  c o n s e r v a t o r  h a s  b e e n  

a p p o in t e d  m a y  f i le  a  p e t it io n  in  d ie  a p p o in t in g  c o u r t  f o r  a n  o r d e r

(1 )  r e q u ir in g  b o n d  o r  s e c u r it y  o r  a d d it io n a l  b o n d  o r  s e c u r it y , o r  r e d u c in g  b o n d ;

(2) r e q u ir in g  a n  a c c o u n t in g  f o r  d ie  a d m in is t r a t io n  o f  d ie  tru st;

(3) d ir e c t in g  d is t r ib u t io n ;

(4) r e m o v in g  d ie  c o n s e r v a t o r  a n d  a p p o in t in g  a  t e m p o r a r y  o r  s u c c e s s o r  c o n s e r v a t o r ; o r

(5) g r a n t in g  o d ie r  a p p r o p r ia t e  r e lie f .

(b) A  c o n s e r v a t o r  m a y  p e t it io n  d ie  a p p o in t in g  c o u r t  f o r  in s t r u c t io n s  c o n c e r n in g  d ie  

f id u c ia r y  r e s p o n s ib il it y  o f  d ie  c o n s e r v a t o r .

(c) U p o n  n o t ic e  a n d  h e a r in g , d ie  c o u r t  m a y  g iv e  a p p r o p r ia t e  in s t r u c t io n s  o r  m a k e  a n y  

a p p r o p r ia t e  o r d e r .



H is t o r y  -

S e c . 1 3 . 2 6 . 2 4 5 .  G e n e r a l  d u t y  o f  c o n s e r v a t o r .

I n  d ie  e x e r c is e  o f  p o w e rs , a  c o n s e r v a t o r  s h a ll  act as f id u c ia r y  a n d  s h a ll  o b s e r v e  d ie  s t a n d a r d s  o f  

c a r e  a p p l ic a b le  to  tru ste e s  u n d e r  A S  1 3 . 3 6 . 2 2 5  -  1 3 .3 6 .2 9 0 .

H is t o r y  -

(S e c . 1  c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 2  c h  4 3  S L A  19 9 8 )

R e v is o r s  N o t e s  -

T h e  r e f e r e n c e  to " A S  1 3 . 3 6 . 2 2 5  -  1 3 .3 6 .2 9 0 "  w a s  s u b s t itu te d  f o r  " A S  1 3 .3 6 .2 0 0  -  1 3 .3 6 .2 7 5 "  

in  1 9 9 8  to  r e d e c t t i ie  1 9 9 8  r e n u m b e r in g  o f  d io s e  s e c t io n s .

D e c is io n s  -

C it e d  in  T r a p p  v . S ta te , 5 3  P . 3 d  1 1 2 8  ( A la s k a  2 0 0 2 ) .

S e c . 1 3 . 2 6 . 2 5 0 .  In v e n t o r y ,  im p le m e n t a t io n  r e p o r t , a n d  r e c o r d s .

W i d i i n  9 0  d a y s  a fte r  d is t r ib u t io n  o f  d ie  o r d e r  o f  a p p o in t m e n t , e v e r y  c o n s e r v a t o r  s h a ll  p r e p a r e  a n d  

f ile  w id i  d ie  a p p o in t in g  c o u r t  a  c o n s e r v a t o r  im p le m e n t a t io n  r e p o r t  a n d  a  c o m p le t e  in v e n t o r y  o f  d ie  

e state  o f  d ie  p r o t e c t e d  p e r s o n  t o g e d ie r  w id i a n  o a d i o r  a f f ir m a t io n  d i a l  it  is  c o m p le t e  a n d  a c c u ra te  

so  f a r  a s  d ie  c o n s e r v a t o r  is  in f o r m e d .  T h e  c o n s e r v a t o r  s h a ll  p r o v id e  a  c o p y  o f  it  to  d ie  p ro te c te d  

p e r s o n  i f  d ie  p r o t e c t e d  p e r s o n  c a n  b e  lo c a t e d , h a s  a tta in e d  d ie  age o f  1 4  y e a r s , a n d  h a s  s u ff ic ie n t  

m e n t a l c a p a c it y  to u n d e r s t a n d  d ie s e  m a tte rs , a n d  to a n y  p a r e n t  o r  g u a r d ia n  w id i w h o m  d ie  

p r o t e c t e d  p e r s o n  re s id e s . T h e  c o n s e r v a t o r  s h a ll  k e e p  s u it a b le  r e c o r d s  o f  d ie  a d m in is t r a t io n  a n d  

e x h ib it  d ie m  o n  r e q u e s t  o f  a n y  in t e r e s t e d  p e r s o n .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 2 2  c h  8 4  S L A  2 0 0 4 )

E d it o r s  N o t e s  -

S e c t io n  3 2 ( c ) ,  c h . 8 4 , S L A  2 0 0 4 ,  p r o v id e s  d ia t  d i is  s e c t io n  "as a m e n d e d  b y  se c . 2 2  o f  d i is  

A c t ,  h a s  d ie  e ffe c t  o f  c h a n g in g  R u le  1 7 ( e ) ,  A la s k a  R u le s  o f  P r o b a t e  P r o c e d u r e ,  b y  c h a n g in g  w h e n  a  

r e p o r t  is  d u e  a n d  b y  a d d in g  a d d it io n a l  m a t e r ia l  to  b e  in c lu d e d  in  d ie  re p o rt."

(Sec. 1 ch 78 SLA 1972)



Sec. 13.26.255. Accounts.

A  c o n s e r v a t o r  s h a ll  s u b m it  a  r e p o r t  to  th e  c o u r t  at le a s t  e v e r y  y e a r . I n  a d d it io n ,  a  c o n s e r v a t o r  s h a ll 

a c c o u n t  to  th e  c o u r t  fo r  a d m in is t r a t io n  o f  d ie  tru s t  u p o n  r e s ig n a t io n  o r  r e m o v a l a n d  a t o d ie r  t im e s  

as d ie  c o u r t  m a y  d ir e c t . O n  t e r m in a t io n  o f  d ie  p r o t e c t e d  p e r s o n 's  m in o r it y  o r  d is a b il it y ,  a  

c o n s e r v a t o r  m a y  a c c o u n t  to  d ie  c o u r t  o r  to  d ie  f o r m e r  p r o t e c t e d  p e r s o n  o r  d ie  p r o t e c t e d  p e r s o n 's  

p e r s o n a l  r e p re s e n t a t iv e . S u b je c t  to  a p p e a l o r  v a c a t io n  w it i i in  d ie  t im e  p e r m it t e d , a n  o r d e r ,  m a d e  

u p o n  n o t ic e  a n d  h e a r in g , a llo w in g  a n  in t e r m e d ia t e  a c c o u n t  o f  a  c o n s e r v a t o r , a d ju d ic a t e s  as to  d ie  

c o n s e r v a t o r 's  l ia b il it ie s  c o n c e r n in g  d ie  m a tte rs  c o n s id e r e d  in  c o n n e c t io n  w id i it ; a n d  a n  o r d e r ,  

m a d e  u p o n  n o t ic e  a n d  h e a r in g , a llo w in g  a  f in a l  a c c o u n t ,  a d ju d ic a t e s  a s to  a ll  p r e v io u s ly  u n s e t d e d  

l ia b i l it ie s  o f  d ie  c o n s e r v a t o r  to  d ie  p r o t e c t e d  p e r s o n  o r  d ie  p r o t e c t e d  p e rs o n 's  s u c c e s s o r s  r e la t in g  to 

d ie  c o n s e r v a t o r s h ip . I n  c o n n e c t io n  w id i  a n y  a c c o u n t , d ie  c o u r t  m a y  r e q u ir e  a  c o n s e r v a t o r  to 

s u b m it  to  a  p h y s ic a l  c h e c k  o f  d ie  estate  in  d ie  c o n s e r v a t o r 's  c o n t r o l,  to  b e  m a d e  in  a n y  m a n n e r  d ie  

c o u r t  m a y  s p e c ify .

H is t o r y  -

(S e c . 1  c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 2 3  c h  8 4  S L A  2 0 0 4 )

S e c . 1 3 . 2 6 . 2 5 7 .  V is i t o r  r e p o r t s .

(a) T h e  in it ia l  v is it o r  r e p o r t  o f  a  v is it o r  a p p o in t e d  u n d e r  A S  1 3 . 2 6 . 1 9 5 ( h )  m u s t  in c lu d e

(1 )  d ie  r e s u lt s  a n d  a n a ly s e s  o f  m e d ic a l  a n d  o d ie r  tests a n d  e x a m in a t io n s  p e r f o r m e d  d ia t  

d e s c r ib e  d ie  p r o p o s e d  p r o t e c t e d  p e rs o n 's  m e n t a l,  e m o t io n a l,  p h y s ic a l,  a n d  e d u c a t io n a l c o n d it io n ,  

a d a p t iv e  b e h a v io r ,  a n d  s o c ia l  s k i l ls ,  a n d  d ia t  s p e c ify  d ie  d a ta  o n  w h ic h  d ie  d e s c r ip t io n  is  b a s e d ;

(2) r e c o m m e n d a t io n s  r e g a r d in g  d ie  ty p e s a n d  e x te n t  o f  a s s is t a n c e , i f  a n y , n e c e s s a r y  to  m e e t  

d ie  e s s e n t ia l r e q u ir e m e n t s  f o r  m a n a g in g  d ie  p r o p e r t y  a n d  a ffa ir s  o f  d ie  p r o p o s e d  p r o t e c t e d  p e r s o n ;

(3) a n  e v a lu a t io n  o f  d ie  p r o p o s e d  p ro te c te d  p e r s o n 's  n e e d  f o r  m e n t a l h e a ld i  t r e a t m e n t  a n d  

w h e d ie r  d ie r e  is  a  s u b s t a n t ia l p r o b a b il it y  t h a t  a v a ila b le  tre a tm e n t  w il l  s ig n il ic a n t iy  im p r o v e  d ie  

p r o p o s e d  p r o t e c t e d  p e r s o n 's  m e n t a l c o n d it io n ;

(4) a n  e v a lu a t io n  o f  d ie  p r o p o s e d  p ro te c te d  p e r s o n 's  n e e d  f o r  e d u c a t io n a l o r  v o c a t io n a l 

a s s is t a n c e  a n d  w h e d ie r  d ie  a s s is t a n c e  c a n  b e  m a d e  a v a ila b le  to  d ie  p r o t e c t e d  p e r s o n ;

(5) a n  e v a lu a t io n  o f  th e  p r o b a b il it y  d ia t  d ie  in c a p a c it y  m a y  s ig n if ic a n d y  le s s e n , a n d  d ie  typ e  

o f  s e r v ic e s  o r  tre a tm e n t d ia t  w il l  fa c ilit a t e  im p r o v e m e n t  in  d ie  c o n d it io n  o r  s k il ls  o f  d ie  p r o p o s e d  

p r o t e c t e d  p e r s o n ;



(6) a  l is t  o f  th e  n a m e s  a n d  a d d re s s e s  o f  a l l  in d iv id u a ls  w h o  e x a m in e d ,  in t e r v ie w e d , o r  

in v e s t ig a te d  th e  p r o p o s e d  p r o t e c t e d  p e r s o n , a n d  th e  n a m e s  a n d  a d d re s s e s  o f  a ll  p e r s o n s  c o n t a c t e d  

in  p r e p a r a t io n  o f  th e  v is it o r  r e p o r t ;

(7) a  s u m m a r y  o f  th e  in f o r m a t io n  d ia t

(A ) w a s  s u p p lie d  b y  d ie  p e r s o n  d e s c r ib e d  in  (6 ) o f  d i is  s u b s e c t io n ; a n d

(B ) s u p p o r t s  d ie  c o n c lu s io n s  o f  d ie  v is it o r  r e p o r t ;

(8) a  d e s c r ip t io n  o f  d ie  a lt e rn a t iv e s  to  c o n s e r v a t o r s h ip  d ia t  w e re  c o n s id e r e d  a n d  n o t  

r e c o m m e n d e d  a n d  a n  e x p la n a t io n  o f  w h y  t i ie y  a re  n o t  f e a s ib le  to  m e e t  d ie  n e e d s  o f  d ie  p r o p o s e d  

p r o t e c t e d  p e r s o n ;

(9) a  s p e c if ic a t io n  o f  d ie  f in a n c ia l  r e s o u r c e s  o f  d ie  p r o p o s e d  p r o t e c t e d  p e r s o n , d ie  

p r o p o s e d  p r o t e c t e d  p e r s o n 's  e n t id e m e n t s  to in s u r a n c e  b e n e f its , a n d  p u b l ic ly  o p e r a t e d  o r  

s p o n s o r e d  l ie a ld i ,  m e n t a l l ie a l d i ,  a n d  w e lfa re  a s s is t a n c e  d ia t  m ig h t  b e  e m p lo y e d  in  d ie  p r o v is io n  o f  

s e r v ic e s  to  d ie  p r o p o s e d  p r o t e c t e d  p e r s o n ; a n d

( 10 )  i f  c o n s e r v a t o r s h ip  is  r e c o m m e n d e d , a  c o n s e r v a t o r s h ip  o u d in e  d ia t  id e n t if ie s

(A ) p o t e n t ia l  c o n s e r v a t o r s ;

(B ) d ie  s p e c if ic  s e n d e e s  n e c e s s a ry  a n d  a v a ila b le  to  p r o t e c t  d ie  p r o p o s e d  p r o t e c t e d  p e r s o n  

f r o m  s e r io u s  d a m a g e  to  d ie  p r o p o s e d  p r o te c te d  p e r s o n 's  p r o p e r t y  a n d  a ffa irs ;

( C )  d ie  m e a n s  b y  w h ic h  d ie  s e r v ic e s  d e s c r ib e d  in  (B )  o f  d i is  p a r a g r a p h  m a y  b e  f in a n c e d ;

( D )  d ie  s p e c if ic ,  le a s t  r e s t r ic t iv e  a u d io r it y  n e e d e d  b y  d ie  c o n s e r v a t o r  to p r o v id e  d ie  s e rv ic e s  

d e s c r ib e d  in  (B )  o f  d i is  p a r a g r a p h .

(b) I n  a d d it io n  to  a n y  in it ia l  v is it o r  r e p o r t  p r o v id e d  u n d e r  (a) o f  th is  s e c t io n , e v e r y  d i i r d  

y e a r , d ie  c o u r t  m a y  a p p o in t  a  v is it o r  to f ile  a  r e p o r t  r e v ie w in g  d ie  c o n s e r v a t o r s h ip  d u r in g  d ie  

p e r io d  s in c e  d ie  la s t  v is it o r  r e p o r t ,  i f  a n y .

(c) I n  a d d it io n  to  d ie  r e p o r t s  u n d e r  (a) a n d  (b) o f  d i is  s e c t io n , a t  a n y  t im e  d u r in g  a 

c o n s e r v a t o r s h ip , a  c o u r t  m a y  a p p o in t  a  v is it o r  to  f ile  a  r e p o r t  r e v ie w in g  d ie  c o n s e r v a t o r s h ip  d u r in g  

d ie  p e r io d  s in c e  d ie  la s t  v is it o r  r e p o r t , i f  a n y .

(d) A  v is it o r  r e p o r t  p r o v id e d  u n d e r  (b) o r  (c) o f  d i is  s e c t io n  m u s t  in c lu d e

(1 )  d ie  n a m e  a n d  a d d r e s s  o f  d ie  p r o t e c t e d  p e r s o n  a n d  d ie  c o n s e r v a t o r ;

(2) d ie  s e n d e e s  b e in g  p r o v id e d  to  tb e  p r o t e c t e d  p e r s o n  b y  o r  d ir o u g h  d ie  c o n s e r v a t o r ;

(3) d ie  s ig n if ic a n t  a c t io n s  t a k e n  b y  d ie  c o n s e r v a t o r  d u r in g  d ie  r e p o r t in g  p e r io d  in  r e g a r d  to 

d ie  p r o t e c t e d  p e r s o n ;



(4) a  f in a n c ia l  a c c o u n t in g  o f  th e  estate th a t  h a s  b e e n  s u b je c t  to  th e  p o s s e s s io n  o r  c o n t r o l o f  

th e  c o n s e r v a t o r ;

(5) a  l is t  o f  th e  n u m b e r  a n d  n a t u r e  o f  d ie  c o n t a c t s  b e tw e e n  d ie  c o n s e r v a t o r  a n d  d ie  

p r o t e c t e d  p e r s o n  i f  d ie  p r o t e c t e d  p e r s o n  d o e s  n o t  r e s id e  w id i  d ie  c o n s e r v a t o r ;

(6) a n y  o d ie r  in f o r m a t io n  r e q u e s t e d  b y  d ie  c o u r t  o r  n e c e s s a r y  o r  d e s ir a b le  in  d ie  o p in io n  o f  

d ie  v is it o r .

H is t o r y  -

(S e c . 2 4  c h  8 4  S L A  2 0 0 4 )

S e c . 1 3 .2 6 . 2 6 0 .  C o n s e r v a t o r s ;  t id e  b y  a p p o in t m e n t .

T h e  a p p o in t m e n t  o f  a  c o n s e r v a t o r  ve sts in  d ie  c o n s e r v a t o r  t id e  a s tru ste e  to  a ll  p r o p e r t y  o f  d ie  

p r o t e c t e d  p e r s o n , p r e s e n d y  h e ld  o r  d ie r c a f t e r  a c q u ir e d ,  in c lu d in g  t id e  to a n y  p r o p e r t y  d ie r e t o fo r e  

h e ld  f o r  d ie  p r o t e c t e d  p e r s o n  b y  c u s t o d ia n s  o r  a t t o m e y s - in -f a c t . T h e  a p p o in t m e n t  o f  a  c o n s e r v a t o r  

is  n o t  a  t r a n s f e r  o r  a lie n a t io n  w id i in  d ie  m e a n in g  o f  g e n e r a l p r o v is io n s  o f  a n y  f e d e r a l o r  state statute 

o r  r e g u la t io n , in s u r a n c e  p o l ic y ,  p e n s io n  p la n ,  c o n t r a c t , w il l  o r  tru st in s t r u m e n t ,  im p o s in g  

r e s t r ic t io n s  u p o n  o r  p e n a lt ie s  f o r  t r a n s f e r  o r  a l ie n a t io n  b y  d ie  p ro te c te d  p e r s o n  o f  a n y  r ig h ts  o r  

in t e r e s t , b u t  d i is  s e c t io n  d o e s  n o t  r e s t r ic t  d ie  a b i l it y  o f  p e r s o n s  to  m a k e  s p e c if ic  p r o v is io n  b y  

c o n t r a c t  o r  d is p o s it iv e  in s t r u m e n t  r e la t in g  to  a  c o n s e r v a t o r .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 )

S e c . 1 3 . 2 6 . 2 6 5 .  R e c o r d in g  o f  c o n s e r v a t o r 's  le tte rs .

L e t t e r s  o f  c o n s e r v a t o r s h ip  a re  e v id e n c e  o f  t r a n s f e r  o f  a ll  a ssets o f  a  p r o t e c t e d  p e r s o n  to  d ie  

c o n s e r v a t o r .  A n  o r d e r  t e r m in a t in g  a  c o n s e r v a t o r s h ip  is  e v id e n c e  o f  t r a n s f e r  o f  a ll  a sse ts o f  d ie  

estate  f r o m  d ie  c o n s e r v a t o r  to  d ie  p r o t e c t e d  p e r s o n , o r  d ie  p r o te c te d  p e rs o n 's  s u c c e s s o r s . S u b je c t  

to  d ie  r e q u ir e m e n t s  o f  g e n e r a l sta tu te s g o v e r n in g  d ie  r e c o r d a t io n  o f  d o c u m e n t s  o f  t id e  to la n d  o r  

o d ie r  p r o p e r t y ,  le tte rs  o f  c o n s e r v a t o r s h ip , a n d  o r d e r s  t e r m in a t in g  c o n s e r v a t o r s h ip s ,  m a y  b e  

r e c o r d e d  to  g iv e  r e c o r d  n o t ic e  o f  t id e  a s b e tw e e n  d ie  c o n s e r v a t o r  a n d  d ie  p r o t e c t e d  p e r s o n .

H is t o r y  -

(S e c . 1  c h  7 8  S L A  1 9 7 2 )

Revisors Notes -



M in o r  w o r d  c h a n g e s  re la t e d  to  d ie  r e c o r d in g  o f  d o c u m e n t s  w e re  m a d e  in  d i is  s e c t io n  in  

1 9 8 8  u n d e r  se c . 4-2, c h . 1 6 1 ,  S L A  1 9 8 8 .

C r o s s  R e f e r e n c e s  -

F o r  r e c o r d in g  la w s, se e  A S  4 0 . 1 7 .

S e c .  1 3 . 2 6 . 2 7 0 .  S a le , e n c u m b r a n c e ,  o r  t r a n s a c t io n  in v o lv in g  c o n f l ic t  o f  in t e r e s t  v o id a b le .

A n y  s a le  o r  e n c u m b r a n c e  to  a  c o n s e r v a t o r , d ie  c o n s e r v a to r 's  s p o u s e , a g e n t, o r  a tto rn e y , o r  a n y  

c o r p o r a t io n  o r  t ru s t  in  w h ic h  d ie  c o n s e r v a t o r  h a s  a  s u b s t a n t ia l b e n e f ic ia l  in t e re s t , o r  a n y  tr a n s a c t io n  

w h ic h  is  a ffe c te d  b y  a  s u b s ta n t ia l c o n f l ic t  o f  in t e r e s t  is  v o id a b le  u n le s s  d ie  t r a n s a c t io n  is  a p p r o v e d  

b y  d ie  c o u r t  a fte r  n o t ic e  to in t e r e s t e d  p e r s o n s  a n d  o t h e rs  a s d ir e c t e d  b y  d ie  c o u rt .

H is t o r y  -

(S e c . 1  c h  7 8  S L A  1 9 7 2 )

S e c . 1 3 . 2 6 . 2 7 5 .  P e r s o n s  d e a lin g  w id i  c o n s e r v a t o r s ; p r o t e c t io n .

A  p e r s o n  w h o  in  g o o d  f a id i  e id ie r  a ss ists  a  c o n s e r v a t o r  o r  d e a ls  w id i  d ie  c o n s e r v a t o r  fo r  v a lu e  in  

a n y  t r a n s a c t io n  o d ie r  d ia n  d io s e  r e q u ir in g  a  c o u r t  o r d e r  a s p r o v id e d  in  A S  1 3 .2 6 .2 0 0 ,  is  p r o te c te d  

a s i f  d ie  c o n s e r v a t o r  p r o p e r ly  e x e r c is e d  d ie  p o w e r . T h e  fa c t  d ia t  a  p e r s o n  k n o w in g ly  d e a ls  w id i  a  

c o n s e r v a t o r  d o e s  n o t  a lo n e  r e q u ir e  d ie  p e r s o n  to  in q u ir e  in t o  d ie  e x is t e n c e  o f  a  p o w e r  o r  d ie  

p r o p r ie t y  o f  its  e x e r c is e , e x c e p t  d ia t  r e s t r ic t io n s  o n  p o w e r s  o f  c o n s e r v a t o r s  w h ic h  a re  e n d o r s e d  o n  

le tt e rs  a s  p r o v id e d  in  A S  1 3 . 2 6 . 2 9 0  a re  e ffe c t iv e  a s to  t i i i r d  p e r s o n s . A  p e r s o n  is  n o t  b o u n d  to see 

to  th e  p r o p e r  a p p l ic a t io n  o f  estate  a sse ts p a id  o r  d e liv e r e d  to a  c o n s e r v a t o r . T h e  p r o t e c t io n  h e r e  

e x p r e s s e d  e x t e n d s  to  in s t a n c e s  in  w h ic h  s o m e  p r o c e d u r a l  ir r e g u la r it y  o r  ju r is d ic t io n a l  d e fe c t  

o c c u r r e d  in  p r o c e e d in g s  le a d in g  to  d ie  is s u a n c e  o f  le tte rs . T h e  p r o t e c t io n  h e re  e x p re s s e d  is  n o t  b y  

s u b s t it u t io n  f o r  d ia t  p r o v id e d  b y  c o m p a r a b le  p r o v is io n s  o f  d ie  la w s r e la t in g  to  c o m m e r c ia l  

t r a n s a c t io n s  a n d  la w s s im p lif y in g  t ra n s f e rs  o f  s e c u r it ie s  b y  f id u c ia r ie s .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 )

S e c . 1 3 . 2 6 . 2 8 0 .  P o w e r s  o f  c o n s e r v a t o r  in  a d m in is t r a t io n .

(a) A  c o n s e r v a t o r  h a s  a l l  o f  d ie  p o w e r s  c o n f e r r e d  h e r e in  a n d  a n y  a d d it io n a l p o w e rs  

c o n f e r r e d  b y  la w  o n  tru ste e s  in  d i is  state . I n  a d d it io n ,  a  c o n s e r v a t o r  o f  d ie  estate o f  a n  u n m a r r ie d



m in o r ,  as to  w h o m  n o  o n e  h a s  p a r e n t a l r ig h ts , h a s  th e  d u t ie s  a n d  p o w e r s  o f  a  g u a r d ia n  o f  a  m in o r  

d e s c r ib e d  in  A S  1 3 . 2 6 . 0 7 0  u n t il  d ie  m in o r  a tta in s  d ie  a g e  o f  1 8  o r  m a r r ie s ,  b u t  d ie  p a r e n t a l r ig h ts  

s o  c o n f e r r e d  o n  a  c o n s e r v a t o r  d o  n o t  p r e c lu d e  a p p o in t m e n t  o f  a  g u a r d ia n  a s p r o v id e d  b y  A S  

1 3 . 2 6 . 0 3 0 -  1 3 .2 6 .0 8 5 .

(b) A  c o n s e r v a t o r  h a s  p o w e r  w id io u t  c o u r t  a u d io r iz a d o n  o r  c o n f ir m a t io n ,  to  in v e s t  a n d  

r e in v e s t  f u n d s  o f  d ie  estate  a s w o u ld  a  tru ste e .

(c) A  c o n s e r v a t o r , a c t in g  r e a s o n a b ly  in  e ffo rts  to  a c c o m p lis h  d ie  p u r p o s e  f o r  w li ic h  d ie  

c o n s e r v a t o r  w as a p p o in t e d , m a y  a c t, w id io u t  c o u r t  a u d io r iz a t io n  o r  c o n f ir m a t io n ,  to

( 1 )  c o lle c t , h o ld  a n d  r e t a in  a sse ts o f  d ie  e state  in c lu d in g  la n d  in  a n o d ie r  state, u n t il,  in  d ie  

c o n s e r v a t o r 's  ju d g m e n t , d is p o s it io n  o f  d ie  a sse ts s h o u ld  b e  m a d e , a n d  d ie  a sse ts m a y  b e  r e t a in e d  

e v e n  d io u g h  d ie y  in c lu d e  a n  a s s e t in  w li ic h  d ie  c o n s e r v a t o r  is  p e r s o n a l ly  in t e r e s te d ;

(2) r e c e iv e  a d d it io n s  to  d ie  e state;

(3) c o n t in u e  o r  p a r t ic ip a t e  in  d ie  o p e r a t io n  o f  a n y  b u s in e s s  o r  o d ie r  e n t e r p r is e ;

(4) a c q u ir e  a n  u n d iv id e d  in t e r e s t  in  a n  e state  a s s e t  in  w h ic h  d ie  c o n s e r v a t o r , in  a n y  f id u c ia r y  

c a p a c it y ,  h o ld s  a n  u n d iv id e d  in t e re s t ;

(5) in v e s t  a n d  r e in v e s t  e state  a sse ts in  a c c o r d a n c e  w id i (b) o f  d i is  s e c t io n ;

(6) d e p o s it  estate f u n d s  in  a  b a n k  in c lu d in g  a  b a n k  o p e r a t e d  b y  d ie  c o n s e r v a t o r ;

(7) a c q u ir e  o r  d is p o s e  o f  a n  e state  a sse t in c lu d in g  la n d  in  a n o d ie r  state f o r  c a s h  o r  o n  c r e d it ,  

a t  p u b l ic  o r  p r iv a t e  s a le ; a n d  to  m a n a g e , d e v e lo p , im p r o v e ,  e x c h a n g e , p a r t it io n , c h a n g e  d ie  

c h a r a c t e r  o f , o r  a b a n d o n  a n  e sta te  a sse t;

(8) m a k e  o r d in a r y  o r  e x t r a o r d in a r y  r e p a ir s  o r  a lt e ra t io n s  in  b u ild in g s  o r  o d ie r  s tr u c t u re s , to 

d e m o lis h  a n y  im p r o v e m e n t s ,  to  r a z e  e x is t in g  o r  e r e c t  n e w  p a r t y  w a lls  o r  b u ild in g s ;

(9) s u b d iv id e ,  d e v e lo p , o r  d e d ic a t e  la n d  to p u b l ic  u s e ; to  m a k e  o r  o b t a in  d ie  v a c a t io n  o f  

p la ts  a n d  a d ju s t  b o u n d a r ie s ;  to  a d ju s t  d if f e r e n c e s  in  v a lu a t io n  o n  e x c h a n g e  o r  to p a r t it io n  b y  g iv in g  

o r  r e c e iv in g  c o n s id e r a t io n s ; a n d  to  d e d ic a t e  e a s e m e n t s  to  p u b l ic  u s e  w id io u t  c o n s id e r a t io n ;

(10 )  e n t e r  f o r  a n y  p u r p o s e  in t o  a  le a s e  a s le s s o r  o r  le s s e e  w id i o r  w id io u t  o p t io n  to 

p u r c h a s e  o r  r e n e w  f o r  a  t e r m  w id i in  o r  e x t e n d in g  b e y o n d  d ie  t e r m  o f  d ie  c o n s e r v a t o r s h ip ;

( 1 1 )  e n te r  in t o  a  le a s e  o r  a r r a n g e m e n t  f o r  e x p lo r a t io n  a n d  r e m o v a l  o f  m in e r a ls  o r  o d ie r  

n a t u r a l  r e s o u r c e s  o r  e n t e r  in t o  a  p o o l in g  o r  u n it iz a t io n  a g r e e m e n t;

( 1 2 )  g r a n t  a n  o p t io n  in v o lv in g  d is p o s it io n  o f  a n  estate  a sse t, to  ta k e  a n  o p t io n  f o r  d ie  

a c q u is it io n  o f  a n y  a sset;



( 1 3 )  v o te  a  s e c u r it y , in  p e r s o n  o r  b y  g e n e r a l o r  l im it e d  p r o x y ;

( 1 4 )  p a y  c a lls ,  a s s e s s m e n ts , a n d  a n y  o d ie r  s u m s  c h a r g e a b le  o r  a c c r u in g  a g a in s t  o r  o n  

a c c o u n t  o f  s e c u r it ie s ;

( 1 5 )  s e ll  o r  e x e r c is e  s t o c k  s u b s c r ip t io n  o r  c o n v e r s io n  r ig h ts ; to  c o n s e n t , d ir e c d y  o r  d ir o u g h  

a  c o m m it t e e  o r  o d ie r  a g e n t, to d ie  r e o r g a n iz a t io n , c o n s o lid a t io n ,  m e r g e r , d is s o lu t io n ,  o r  l iq u id a t io n  

o f  a  c o r p o r a t io n  o r  o d ie r  b u s in e s s  e n t e r p r is e ;

( 16 )  h o ld  a  s e c u r it y  in  d ie  n a m e  o f  a  n o m in e e  o r  in  o d ie r  f o r m  w id io u t  d is c lo s u r e  o f  d ie  

c o n s e r v a t o r s h ip  so  d ia t  t id e  to  d ie  s e c u r it y  m a y  p a s s  b y  d e liv e ry ', b u t  d ie  c o n s e r v a t o r  is  l ia b le  f o r  

a n y  a c t o f  d ie  n o m in e e  in  c o n n e c t io n  w id i d ie  s t o c k  s o  h e ld ;

( 1 7 )  in s u r e  d ie  a sse ts  o f  th e  estate a g a in s t  d a m a g e  o r  lo s s , a n d  d ie  c o n s e r v a t o r  a g a in s t  

l ia b i l it y  w id i  r e s p e c t  to  d i i r d  p e r s o n s ;

( 1 8 )  b o r r o w  m o n e y  to b e  r e p a id  f r o m  e state  a sse ts  o r  o d ie r w is e ; to a d v a n c e  m o n e y  f o r  d ie  

p r o t e c t io n  o f  d ie  e state  o r  th e  p ro te c te d  p e r s o n , a n d  f o r  a ll  e x p e n s e s , lo s s e s , a n d  l ia b i l it y  s u s ta in e d  

in  th e  a d m in is t r a t io n  o f  d ie  estate  o r  b e c a u s e  o f  d ie  h o ld in g  o r  o w n e r s h ip  o f  a n y  estate  a sse ts, a n d  

d ie  c o n s e r v a t o r  h a s  a  l ie n  o n  d ie  e state  as a g a in s t  d ie  p r o t e c t e d  p e r s o n  f r o m  a d v a n c e s  so  m a d e ;

(19 )  p a y  o r  c o n t e s t  a n y  c la im ;  to se td e  a  c la im  b y  o r  a g a in s t  d ie  e state  o r  d ie  p ro te c te d  

p e r s o n  b y  c o m p r o m is e ,  a r b it r a t io n , o r  o d ie r w is e ; a n d  to  r e le a s e , in  w h o le  o r  in  p a r t , a n y  c la im  

b e lo n g in g  to  d ie  estate  to  d ie  e x te n t d ia t  d ie  c la im  is  u n c o lle c t ib le ;

(20 ) p a y  ta x e s , a s s e s s m e n ts , c o m p e n s a t io n  o f  d ie  c o n s e r v a t o r , a n d  o d ie r  e x p e n s e s  in c u r r e d  

in  d ie  c o lle c t io n ,  c a r e ,  a d m in is t r a t io n ,  a n d  p r o t e c t io n  o f  d ie  e state;

( 2 1 )  a llo c a t e  it e m s  o f  in c o m e  o r  e x p e n s e  to  e id ie r  estate  in c o m e  o r  p r in c ip a l ,  as p r o v id e d  

b y  la w , in c lu d in g  c r e a t io n  o f  r e s e rv e s  o u t  o f  in c o m e  f o r  d e p r e c ia t io n , o b s o le s c e n c e , o r  

a m o r t iz a t io n , o r  f o r  d e p le t io n  in  m in e r a l  o r  t im b e r  p r o p e r t ie s ;

( 2 2 )  p a y  a n y  s u m  d is t r ib u t a b le  to a  p r o t e c t e d  p e r s o n  o r  d ie  p r o t e c t e d  p e r s o n 's  d e p e n d e n t , 

w id io u t  l ia b i l i t y  to  d ie  c o n s e r v a t o r ,  b y  p a y in g  d ie  s u m  to  d ie  d is t r ib u t e e  o r  b y  p a y in g  d ie  s u m  fo r  

d ie  u s e  o f  d ie  d is t r ib u t e e  e id ie r  to d ie  d is tr ib u te e 's  g u a r d ia n  o r  i f  n o n e , to  a  r e la t iv e  o r  o d ie r  p e rs o n  

w id i  c u s t o d y  o f  d ie  d is t r ib u t e e 's  p e r s o n ;

(2 3 )  e m p lo y  p e r s o n s , in c lu d in g  a tto rn e y s , a u d it o r s ,  in v e s t m e n t  a d v is o r s ,  o r  a g e n ts, e v e n  

d io u g h  d ie y  a re  a s s o c ia t e d  w id i  d ie  c o n s e r v a t o r  to  a d v is e  o r  a s s is t  d ie  c o n s e r v a t o r  in  d ie  

p e r f o r m a n c e  o f  a d m in is t r a t iv e  d u t ie s ; to  a c t  u p o n  d ie ir  r e c o m m e n d a t io n  w id io u t  in d e p e n d e n t  

in v e s t ig a t io n ; a n d  in s t e a d  o f  a c t in g  p e r s o n a lly ,  to  e m p lo y  o n e  o r  m o r e  a g e n ts  to  p e r f o r m  a n y  a c t o f  

a d m in is t r a t io n ,  w h e d ie r  o r  n o t  d is c r e t io n a r y ;

(2 4 ) p r o s e c u t e  o r  d e f e n d  a c t io n s , c la im s  o r  p r o c e e d in g s  in  a n y  ju r is d ic t io n  f o r  d ie  

p r o t e c t io n  o f  estate  a sse ts  a n d  o f  d ie  c o n s e r v a t o r  in  d ie  p e r f o r m a n c e  o f  d u t ie s ; a n d



(2 5 )  e x e c u te  a n d  d e l iv e r  a l l  in s t r u m e n t s  w h ic h  w il l  a c c o m p l is h  o r  fa c ilit a t e  th e  e x e r c is e  o f  

d ie  p o w e rs  v e s te d  in  d ie  c o n s e r v a t o r .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 2 9 , 3 0  c h  5 6  S L A  1 9 7 3 ;  a m  S e c . 7  c h  9 9  S L A  2 0 0 4 )

D e c is io n s  -

A u d io r it y  to  se td e  la w s u its . -  T h i s  s e c t io n  g iv e s  a  c o n s e r v a t o r  a u d io r it y  to se ttle  a  la w s u it . In  

d ie  M a t t e r  o f  S . H . ,  9 8 7  P . 2 d  7 3 5  ( A la s k a  1 9 9 9 ) .

G u a r d ia n  a p p o in t e d  f o r  a n  e m p lo y e e  in  a  w o r k e r s ' c o m p e n s a t io n  c la im  h a d  d ie  a u d io r it y  

to d is m is s  th e  e m p lo y e e 's  a c t io n  to  o v e r t u r n  a  c o m p r o m is e  a n d  r e le a s e  a g r e e m e n t  s e td in g  d ie  

e m p lo y e e 's  w o r k e r s '  c o m p e n s a t io n  c la im  w id i  h is  e m p lo y e r .  G u n t e r  v . K a d iy - O -E s t a t e s ,  8 7  P . 3 d  

6 5  ( A la s k a  2 0 0 4 ) .

S e c . 1 3 . 2 6 . 2 8 5 .  D is t r ib u t iv e  d u t ie s  a n d  p o w e r s  o f  c o n s e r v a t o r .

(a) A  c o n s e r v a t o r  m a y  e x p e n d  o r  d is t r ib u t e  in c o m e  o r  p r in c ip a l  o f  d ie  e state  w id io u t  c o u r t  

a u d io r iz a t io n  o r  c o n f ir m a t io n  f o r  d ie  s u p p o r t , e d u c a t io n ,  c a r e , o r  b e n e f it  o f  d ie  p r o t e c t e d  p e r s o n  

a n d  d ie  p r o t e c t e d  p e r s o n 's  d e p e n d e n t s  in  a c c o r d a n c e  w id i  d ie  f o llo w in g  p r in c ip le s :

( 1 )  d ie  c o n s e r v a t o r  is  to  c o n s id e r  r e c o m m e n d a t io n s  r e la t in g  to  d ie  a p p r o p r ia t e  s t a n d a r d  o f  

s u p p o r t , e d u c a t io n , a n d  b e n e f it  f o r  d ie  p r o t e c t e d  p e r s o n  m a d e  b y  a  p a r e n t  o r  g u a r d ia n , i f  a n y ; d ie  

c o n s e r v a t o r  m a y  n o t  h e  s u r c h a r g e d  f o r  s u m s  p a id  to  p e r s o n s  o r  o r g a n iz a t io n s  a c t u a lly  f u r n is l i in g  

s u p p o r t , e d u c a t io n ,  o r  c a r e  to d ie  p ro te c te d  p e r s o n  p u r s u a n t  to d ie  r e c o m m e n d a t io n s  o f  a  p a r e n t  

o r  g u a r d ia n  o f  d ie  p r o t e c t e d  p e r s o n  u n le s s  d ie  c o n s e r v a t o r  k n o w s  d ia t  d ie  p a r e n t  o r  g u a r d ia n  is  

d e r iv in g  p e r s o n a l  f in a n c ia l  b e n e f it  d ie r e f r o m , in c lu d in g  r e l ie f  f r o m  a n y  p e r s o n a l d u t y  o f  s u p p o r t , 

o r  u n le s s  d ie  r e c o m m e n d a t io n s  a re  c le a r ly  n o t  in  d ie  b e s t  in te re s ts  o f  d ie  p r o te c te d  p e r s o n ;

(2) d ie  c o n s e r v a t o r  is  to  e x p e n d  o r  d is t r ib u t e  s u m s  r e a s o n a b ly  n e c e s s a r y  f o r  d ie  s u p p o r t , 

e d u c a t io n , c a r e , o r  b e n e f it  o f  d ie  p r o t e c t e d  p e r s o n  w id i  d u e  r e g a rd  to

(A ) d ie  s iz e  o f  d ie  e sta te , d ie  p r o b a b le  d u r a t io n  o f  d ie  c o n s e r v a t o r s h ip , a n d  th e  l ik e l ih o o d  

d ia t  d ie  p r o t e c t e d  p e r s o n , a t  s o m e  fu t u r e  t im e , m a y  b e  f u l ly  a b le  to  m a n a g e  d ie  p r o t e c t e d  p e rs o n 's  

a ffa ir s  a n d  d ie  e state  w h ic h  h a s  b e e n  c o n s e r v e d ;

(B )  d ie  a c c u s t o m e d  s t a n d a r d  o f  l iv in g  o f  d ie  p r o t e c t e d  p e r s o n  a n d  m e m b e r s  o f  d ie  

p r o t e c t e d  p e r s o n 's  h o u s e h o ld ;

( C )  o d ie r  f u n d s  o r  s o u r c e s  u s e d  f o r  th e  s u p p o r t  o f  d ie  p r o t e c t e d  p e r s o n ;



(3) d ie  c o n s e r v a t o r  m a y  e x p e n d  f u n d s  o f  d ie  e sta te  f o r  d ie  s u p p o r t  o f  p e r s o n s  le g a lly  

d e p e n d e n t  o n  d ie  p r o t e c t e d  p e r s o n  a n d  o d ie r s  w h o  a r e  m e m b e r s  o f  d ie  p ro te c te d  p e rs o n 's  

h o u s e h o ld  w h o  a re  u n a b le  to s u p p o r t  d ie m s e lv e s  a n d  w h o  a re  in  n e e d  o f  s u p p o r t ;

(4) f u n d s  e x p e n d e d  u n d e r  d i is  s u b s e c t io n  m a y  b e  p a id  b y  d ie  c o n s e r v a t o r  to a n y  p e r s o n , 

in c lu d in g  d ie  p r o t e c t e d  p e r s o n  to  r e im b u r s e  f o r  e x p e n d it u r e s  w h ic h  d ie  c o n s e r v a t o r  m ig h t  h a v e  

m a d e ,  o r  in  a d v a n c e  f o r  s e r v ic e s  to  b e  r e n d e r e d  to d ie  p r o t e c t e d  p e r s o n  w h e n  it  is  r e a s o n a b le  to  

e x p e c t  d ia t  d ie y  w il l  b e  p e r f o r m e d  a n d  w h e r e  a d v a n c e  p a y m e n t s  a re  c u s t o m a r y  o r  r e a s o n a b ly  

n e c e s s a r y  u n d e r  d ie  c ir c u m s t a n c e s .

(b) I f  d ie  e state  is  a m p le  to  p r o v id e  f o r  d ie  p u r p o s e s  im p l ic it  in  d ie  d is t r ib u t io n s  a u d io r iz e d  

b y  (a) o f  d i is  s e c t io n , a  c o n s e r v a t o r  f o r  a  p r o te c te d  p e r s o n  o d ie r  d ia n  a  m in o r  h a s  p o w e r  to  m a k e  

g ifts to  c h a r it y  a n d  o d ie r  o b je c t s  a s d ie  p r o t e c t e d  p e r s o n  m ig h t  h a v e  b e e n  e x p e c te d  to  m a k e ,  in  

a m o u n t s  w h ic h  d o  n o t  e x c e e d  in  to ta l f o r  a n y  y e a r  2 0  p e r c e n t  o f  d ie  in c o m e  f r o m  d ie  estate.

(c) W h e n  a  m in o r  w h o  h a s  n o t  b e e n  a d ju d g e d  d is a b le d  u n d e r  A S  1 3 . 2 6 . 1 6 5 ( 2 )  a tta in s  

m a jo r it y ,  d ie  c o n s e r v a t o r , a fte r  m e e t in g  a ll  p r io r  c la im s  a n d  e x p e n s e s  o f  a d m in is t r a t io n , s h a ll  p a y  

o v e r  a n d  d is t r ib u t e  a ll  f u n d s  a n d  p r o p e r t ie s  to  d ie  f o r m e r  p r o t e c t e d  p e r s o n  as s o o n  as p o s s ib le .

(d) W h e n  d ie  c o n s e r v a t o r  is  s a t is f ie d  d ia t  a  p r o t e c t e d  p e rs o n 's  d is a b il it y  ( o d ie r  d ia n  

m in o r it y )  l ia s  c e a s e d , d ie  c o n s e r v a t o r ,  a fte r  m e e t in g  a l l  p r io r  c la im s  a n d  e x p e n s e s  o f  

a d m in is t r a t io n ,  s h a ll  p a y  o v e r  a n d  d is t r ib u t e  a ll  f u n d s  a n d  p r o p e r t ie s  to  d ie  f o r m e r ly  p ro te c te d  

p e r s o n  a s s o o n  as p o s s ib le .

(e) I f  a  p r o t e c t e d  p e r s o n  d ie s ,  d ie  c o n s e r v a t o r  s h a ll  d e l iv e r  to  d ie  c o u r t  fo r  s a f e k e e p in g  a n y  

w il l  o f  d ie  d e c e a s e d  p r o t e c t e d  p e r s o n  d ia t  m a y  h a v e  c o m e  in t o  d ie  c o n s e r v a to r 's  p o s s e s s io n  a n d  

in f o r m  d ie  e x e c u t o r  o r  a  b e n e f ic ia r y  n a m e d  in  d ie  w il l  d ia t  d ie  w il l  h a s  b e e n  so  d e liv e r e d . O n c e  a 

c o n s e r v a t o r  k n o w s  d ia t  d ie  p r o t e c t e d  p e r s o n  h a s  d ie d ,  d ie  c o n s e r v a t o r  m a y  n o t  e x e r c is e  a u d io r it y  

o v e r  d ie  p r o t e c t e d  p e r s o n 's  a ffa ir s  m id  e state  e x c e p t  to  p a y  r e a s o n a b le  b u r ia l  e x p e n s e s  a n d  to 

p r e s e r v e , a c c o u n t  fo r , a n d  t r a n s f e r  c o n t r o l o f  assets to  a  p e r s o n a l  re p re s e n t a t iv e , a  t e m p o r a r y  

p r o p e r t y  c u s t o d ia n  a p p o in t e d  b y  d ie  c o u r t , o r  a  p e r s o n  a u d io r iz e d  to  ta k e  c u s t o d y  o f  p e r s o n a l 

p r o p e r t y  b y  a f f id a v it  u n d e r  A S  1 3 . 1 6 . 6 8 0 .  I f ,  a fte r  4 0  d a y s  f r o m  d ie  d e a d i o f  th e  p r o te c te d  p e r s o n , 

n o  o d ie r  p e r s o n  h a s  b e e n  a p p o in t e d  p e r s o n a l  r e p re s e n t a t iv e  a n d  n o  a p p l ic a t io n  o r  p e t it io n  f o r  

a p p o in P n e n t  is  b e f o re  d ie  c o u r t ,  d ie  c o n s e r v a t o r  m a y  a p p ly  to  e x e r c is e  d ie  p o w e rs  a n d  d u t ie s  o f  a 

p e r s o n a l  r e p re s e n t a t iv e  in  o r d e r  to  p r o c e e d  w id i  a d m in is t e r in g  a n d  d is t r ib u t in g  d ie  d e c e d e n t's  

estate  w id io u t  a d d it io n a l  o r  f u r d ie r  a p p o in t m e n t . U p o n  a p p l ic a t io n  f o r  a n  o r d e r  g r a n t in g  d ie  

p o w e r s  o f  a  p e r s o n a l r e p re s e n t a t iv e  to  a  c o n s e r v a t o r , a fte r  n o t ic e  to  a n y  p e r s o n  d e m a n d in g  n o t ic e  

u n d e r  A S  1 3 . 1 6 . 0 7 0  a n d  to  a n y  p e r s o n  n o m in a t e d  e x e c u t o r  in  a n y  w il l  o f  w h ic h  d ie  a p p l ic a n t  is  

a w a re , d ie  c o u r t  m a y  o r d e r  d ie  c o n f e r r a l  o f  d ie  p o w e r  u p o n  d e t e r m in in g  d ia t  d ie r e  is  n o  o b je c t io n , 

a n d  e n d o r s e  d ie  le tte rs  o f  d ie  c o n s e r v a t o r  to  n o te  d ia t  d ie  f o r m e r ly  p r o te c te d  p e r s o n  is  d e c e a s e d  

a n d  d ia t  d ie  c o n s e r v a t o r  h a s  a c q u ir e d  a ll  o f  d ie  p o w e rs  a n d  d u t ie s  o f  a  p e r s o n a l re p re s e n t a t iv e .

T h e  m a k in g  a n d  e n t r y  o f  a n  o r d e r  u n d e r  d i is  s e c t io n  h a s  d ie  e ffe c t  o f  a n  o r d e r  o f  a p p o in t m e n t  o f  a  

p e r s o n a l  re p re s e n t a t iv e  a s  p r o v id e d  in  A S  1 3 . 1 6 . 1 1 5  a n d  1 3 . 1 6 . 2 4 5  -  1 3 . 1 6 . 6 5 5  e x c e p t  d ia t  estate



in  d ie  n a m e  o f  d ie  c o n s e r v a t o r ,  a fte r  a d m in is t r a t io n , m a y  b e  d is t r ib u t e d  to  d ie  d e c e d e n t's  

s u c c e s s o r s  w id io u t  p r io r  r e t r a n s f e r  to  d ie  c o n s e r v a t o r  a s  p e r s o n a l  re p re s e n t a t iv e .

H is t o r y  -

( S e c . 1 c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 2 5  c h  8 4  S L A  2 0 0 4 )

S e c .  1 3 .2 6 .2 9 0 .  E n la r g e m e n t  o r  l im it a t io n  o f  p o w e r s  o f  c o n s e r v a t o r .

S u b je c t  to  d ie  r e s t r ic t io n s  in  A S  1 3 .2 6 .2 0 0 ( 4 ) ,  d ie  c o u r t  m a y  c o n f e r  o n  a  c o n s e r v a t o r  a t d ie  t im e  o f  

a p p o in t m e n t  o r  la t e r , in  a d d it io n  to  d ie  p o w e rs  c o n f e r r e d  b y  A S  1 3 . 2 6 . 2 8 0  a n d  1 3 . 2 6 . 2 8 5 ,  a n y  

p o w e r  w h ic h  d ie  c o u r t  it s e lf  c o u ld  e x e r c is e  u n d e r  A S  1 3 .2 6 .2 0 0 ( 2 )  a n d  (3 ). T h e  c o u r t  m a y ,  a t d ie  

t im e  o f  a p p o in t m e n t  o r  la t e r , l im it  d ie  p o w e rs  o f  a  c o n s e r v a t o r  o d ie r w is e  c o n f e r r e d  b y  A S

1 3 . 2 6 . 2 8 0  a n d  1 3 . 2 6 . 2 8 5  o r  p r e v io u s ly  c o n f e r r e d  b y  d ie  c o u r t , a n d  m a y  at a n y  t im e  r e lie v e  d ie  

c o n s e r v a t o r  o f  a n y  l im it a t io n .  I f  d ie  c o u r t  l im it s  a n y  p o w e r  c o n f e r r e d  o n  th e  c o n s e r v a t o r  b y  A S

1 3 . 2 6 . 2 8 0  a n d  1 3 . 2 6 . 2 8 5 ,  d ie  l im it a t io n  s h a l l  b e  e n d o r s e d  u p o n  d ie  le tte rs  o f  a p p o in t m e n t .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 )

S e c .  1 3 . 2 6 . 2 9 5 .  P r e s e r v a t io n  o f  estate  p la n .

I n  in v e s t in g  d ie  e sta te , a n d  in  s e le c t in g  a sse ts o f  d ie  e sta te  f o r  d is t r ib u t io n  u n d e r  A S  1 3 .2 6 .2 8 5 ( a )  

a n d  (b ), in  u t i l iz in g  p o w e r s  o f  r e v o c a t io n  o r  w id id r a w a l a v a ila b le  f o r  d ie  s u p p o r t  o f  d ie  p ro te c te d  

p e r s o n ,  a n d  e x e r c is a b le  b y  d ie  c o n s e r v a t o r  o r  d ie  c o u r t ,  d ie  c o n s e r v a t o r  a n d  d ie  c o u r t  s h o u ld  ta ke  

in t o  a c c o u n t  a n y  k n o w n  e state  p la n  o f  d ie  p r o te c te d  p e r s o n , in c lu d in g  a  w il l ,  a n y  r e v o c a b le  tru s t  o f  

w h ic h  d ie  p r o t e c t e d  p e r s o n  is  s e t d o r , a n d  a n y  c o n t ra c t , tra n s f e r , o r  jo in t  o w n e r s l i ip  a r r a n g e m e n t  

w id i  p r o v is io n s  f o r  p a y m e n t  o r  t r a n s f e r  o f  b e n e f its  o r  in t e re s ts  at d e a d i to  a n o d ie r  o r  o d ie r s  w h ic h  

d ie  p r o t e c t e d  p e r s o n  m a y  h a v e  o r ig in a t e d . T h e  c o n s e r v a t o r  m a y  e x a m in e  d ie  w il l  o f  d ie  p r o te c te d  

p e r s o n .

H is t o r y  -

(S e c . 1  c h  7 8  S L A  1 9 7 2 )

S e c .  1 3 .2 6 .3 0 0 .  C l a im s  a g a in s t  estate  a n d  p r o t e c t e d  p e r s o n ; e n f o r c e m e n t .

(a) S u b je c t  to  A S  1 3 .2 6 .2 8 5 ( e ) ,  a  c o n s e r v a t o r  s b a ll  p a y  f r o m  d ie  estate a l l  ju s t  c la im s  a g a in st 

d ie  e state  a n d  a g a in s t  d ie  p r o t e c t e d  p e r s o n  a r is in g  b e f o r e  o r  a fte r  d ie  c o n s e r v a t o r s h ip  w as



e s t a b lis h e d  u p o n  t h e ir  p r e s e n t a t io n  a n d  a llo w a n c e . A  c la im  is  c o n s id e r e d  p r e s e n t e d  o n  d ie  f irs t  to 

o c c u r  o f  r e c e ip t  o f  d ie  w ritte n  s ta te m e n t o f  c la im  b y  d ie  c o n s e r v a t o r  o r  d ie  f i l in g  o f  d ie  c la im  w id i 

d ie  c o u r t . A  p r e s e n t e d  c la im  is  a llo w e d  i f  it  is  n o t  d is a l lo w e d  b y  w ritte n  s ta te m e n t m a ile d  b y  d ie  

c o n s e r v a t o r  to  d ie  c la im a n t  w id i in  6 0  d a y s  a fte r  its  p r e s e n t a t io n . T h e  p r e s e n t a t io n  o f  a  c la im  to lls  

a n y  statu te  o f  l im it a t io n s  r e la t in g  to d ie  c la im  u n t il  3 0  d a y s  a fte r  its d is a llo w a n c e . A  c la im  m a y  b e  

p r e s e n t e d  b y  e id ie r  o f  d ie  f o llo w in g  m e d io d s :

(1)  d ie  c la im a n t  m a y  d e l iv e r  o r  m a il  to  d ie  c o n s e r v a t o r  a  w ritte n  s ta te m e n t  o f  d ie  c la im  

in d ic a t in g  its  b a s is , d ie  n a m e  a n d  a d d re s s  o f  th e  c la im a n t ,  a n d  d ie  a m o u n t  c la im e d ;

(2) d ie  c la im a n t  m a y  f ile  a  w ritte n  s ta te m e n t o f  d ie  c la im ,  in  d ie  f o r m  p r e s c r ib e d  b y  r u le ,  

w id i  d ie  c le r k  o f  d ie  c o u r t  a n d  d e l iv e r  o r  m a il  a  c o p y  o f  d ie  s ta te m e n t to  d ie  c o n s e r v a t o r .

(b) A  c la im a n t  w h o s e  c la im  h a s  n o t  b e e n  p a id  m a y  p e t it io n  d ie  c o u r t  f o r  d e t e r m in a t io n  o f  

d ie  c la im  a t a n y  t im e  b e f o r e  it  is  b a r r e d  b y  d ie  a p p l ic a b le  statu te  o f  l im it a t io n ,  a n d , u p o n  d u e  

p r o o f ,  p r o c u r e  a n  o r d e r  f o r  its  a llo w a n c e  a n d  p a y m e n t  f r o m  d ie  estate. I f  a  p r o c e e d in g  is  p e n d in g  

a g a in s t  a  p r o t e c t e d  p e r s o n  a t  d ie  t im e  o f  a p p o in t m e n t  o f a  c o n s e r v a t o r  o r  is  in it ia t e d  a g a in s t  d ie  

p r o t e c t e d  p e r s o n  d ie r e a f t e r ,  d ie  m o v in g  p a r t y  m u s t  g iv e  n o t ic e  o f  d ie  p r o c e e d in g  to  d ie  c o n s e r v a t o r  

if  d ie  o u t c o m e  is  to  c o n s t itu te  a  c la im  a g a in s t  d ie  e sta te .

(c) I f  it  a p p e a r s  d ia t  d ie  e state  in  a  c o n s e r v a t o r s h ip  is  l ik e ly  to b e  e x h a u s t e d  b e f o r e  a ll  

e x is t in g  c la im s  a re  p a id ,  p r e f  e r e n c e  is  to h e  g iv e n  to p r io r  c la im s  f o r  d ie  c a r e , m a in t e n a n c e , a n d  

e d u c a t io n  o f  d ie  p r o t e c t e d  p e r s o n  o r  d ie  p r o t e c t e d  p e r s o n ’s d e p e n d e n t s  a n d  e x is t in g  c la im s  fo r  

e x p e n s e s  o f  a d m in is t r a t io n .

H is t o r y  -

(S e c . 1  c h  7 8  S L A  1 9 7 2 ;  a m  S e c . 3 1  c h  5 6  S L A  1 9 7 3 ;  a m  S e c . 2 6  c h  8 4  S L A  2 0 0 4 ; a m  S e c . 2 5  c h  

5 3  S L A  2 0 0 8 )

A m e n d m e n t  N o t e s  -

T h e  2 0 0 8  a m e n d m e n t ,  e ffe c t iv e  S e p t e m b e r  2 ,  2 0 0 8 , a d d e d  " S u b je c t  to  A S  1 3 .2 6 .2 8 5 ( e ) "  at 

d ie  b e g in n in g  o f  s u b s e c t io n  (a), a n d  d e le t e d  "b u t b e f o r e  d ie  p r o t e c t e d  p e r s o n  d ies" f o llo w in g  "was 

e s t a b lis h e d "  in  d ie  f ir s t  s e n t e n c e  o f  d ia t  s u b s e c t io n .

S e c . 1 3 . 2 6 . 3 0 5 .  I n d iv id u a l  l ia b i l it y  o f  c o n s e rv a to r .

(a) U n le s s  o d ie r w is e  p r o v id e d  in  d ie  c o n t ra c t , a  c o n s e r v a t o r  is  n o t  in d iv id u a l ly  l ia b le  o n  a  

c o n t r a c t  p r o p e r ly  e n t e r e d  in t o  in  a  f id u c ia r y  c a p a c it y  in  d ie  c o u r s e  o f  a d m in is t r a t io n  o f  d ie  estate 

u n le s s  d ie  c o n s e r v a t o r  f a ils  to  r e v e a l d ie  r e p re s e n t a t iv e  c a p a c it y  a n d  id e n t if y  d ie  estate in  d ie  

c o n t ra c t .



(b) T h e  c o n s e r v a t o r  is  in d iv id u a l ly  l ia b le  f o r  o b lig a t io n s  a r is in g  f r o m  o w n e r s h ip  o r  c o n t r o l 

o f  p r o p e r t y  o f  th e  e state  o r  f o r  to rts  c o m m it t e d  in  d ie  c o u r s e  o f  a d m in is t r a t io n  o f  d ie  e state  o n ly  i f  

p e r s o n a lly  a t  fa u lt .

(c) C l a im s  b a s e d  o n  c o n t ra c t s  e n t e r e d  in t o  b y  a  c o n s e r v a t o r  in  a  f id u c ia r y  c a p a c it y , o n  

o b lig a t io n s  a r is in g  f r o m  o w n e r s h ip  o r  c o n t r o l o f  d ie  e sta te , o r  o n  to rts  c o m m it t e d  in  d ie  c o u r s e  o f  

a d m in is t r a t io n  o f  d ie  estate  m a y  b e  a s s e rt e d  a g a in s t  d ie  estate b y  p r o c e e d in g  a g a in s t  d ie  

c o n s e r v a t o r  in  d ie  f id u c ia r y  c a p a c it y , w h e d ie r  o r  n o t  d ie  c o n s e r v a t o r  is  in d iv id u a l ly  l ia b le  f o r  d ie m .

(d) A n y  q u e s t io n  o f  l ia b i l i t y  b e tw e e n  d ie  estate a n d  d ie  c o n s e r v a t o r  in d iv id u a l ly  m a y  b e  

d e t e r m in e d  in  a  p r o c e e d in g  f o r  a c c o u n t in g , s u r c h a r g e , o r  in d e m n if ic a t io n ,  o r  o d ie r  a p p r o p r ia t e  

p r o c e e d in g  o r  a c t io n .

H is t o r y  -

( S e c . 1 c h  7 8  S L A  1 9 7 2 )

D e c is io n s  -

C l a im s  a g a in s t  c o n s e r v a t o r . -  I n  d ie  c o n t e x t  o f  w h e d ie r  l ia b i l it y  c la im s  m a y  b e  b r o u g h t  

a g a in s t  a  c o n s e r v a t o r ,  A S  1 3 .2 6 .3 0 5 ( d )  p la in ly  a llo w s  s u c h  c la im s .  T r a p p  v . S ta te , 5 3  P . 3 d  1 1 2 8  

( A la s k a  2 0 0 2 ) .

S e c .  1 3 . 2 6 . 3 1 0 .  T e r m in a t io n  o f  p r o c e e d in g .

T h e  p r o t e c t e d  p e r s o n , d ie  p r o t e c t e d  p e r s o n 's  p e r s o n a l r e p r e s e n t a t iv e , d ie  c o n s e r v a t o r , o r  a n y  

o d ie r  in t e r e s t e d  p e r s o n  m a y  p e t it io n  th e  c o u r t  to  t e r m in a t e  d ie  c o n s e r v a t o r s h ip .  A  p r o t e c t e d  

p e r s o n  s e e k in g  t e r m in a t io n  is  e n t id e d  to d ie  s a m e  r ig h ts  a n d  p r o c e d u r e s  a s in  a n  o r ig in a l 

p r o c e e d in g  f o r  a  p r o t e c t iv e  o r d e r .  T h e  c o u r t , u p o n  d e t e r m in in g  a fte r  n o t ic e  a n d  h e a r in g  d ia t  d ie  

m in o r it y  o r  d is a b i l it y  o f  d ie  p r o t e c t e d  p e r s o n  h a s  c e a s e d , m a y  t e r m in a t e  d ie  c o n s e r v a t o r s h ip . 

U p o n  t e r m in a t io n ,  t id e  to  a sse ts o f  d ie  estate  p a s s e s  to  d ie  f o r m e r  p r o t e c t e d  p e r s o n  o r  to  d ie  

p e r s o n 's  s u c c e s s o r s  s u b je c t  to p r o v is io n  in  d ie  o r d e r  f o r  e x p e n s e s  o f  a d m in is t r a t io n  o r  to 

c o n v e y a n c e s  f r o m  d ie  c o n s e r v a t o r  to  th e  f o r m e r  p ro te c te d  p e r s o n  o r  d ie  p e r s o n 's  s u c c e s s o r s , to 

e v id e n c e  d ie  tra n s fe r.

H is t o r y  -

( S e c . 1 c h  7 8  S I A  1 9 7 2 )

S e c . 1 3 . 2 6 . 3 1 5 .  P a y m e n t  o f  d e b t  a n d  d e l iv e r y  o f  p r o p e r t y  to  fo re ig n  c o n s e r v a t o r  w id io u t  lo c a l  

p r o c e e d in g s .



(a) A n y  p e r s o n  in d e b t e d  to  a  p r o t e c t e d  p e r s o n ,  o r  h a v in g  p o s s e s s io n  o f  p r o p e r t y  o r  o f  a n  

in s t r u m e n t  e v id e n c in g  a  d e b t , s t o c k , o r  c h o s e  in  a c t io n  b e lo n g in g  to  a  p r o t e c t e d  p e r s o n  m a y  p a y  o r  

d e l iv e r  to  a  c o n s e r v a t o r , g u a r d ia n  o f  th e  estate , o r  o d ie r  l ik e  f id u c ia r y  a p p o in t e d  b y  a  c o u r t  o f  d ie  

state o f  r e s id e n c e  o f  d ie  p r o t e c t e d  p e r s o n , u p o n  b e in g  p r e s e n t e d  w id i  p r o o f  o f  d ie  f id u c ia r y 's  

a p p o in P n e n t  a n d  a n  a ff id a v it  m a d e  b y  d ie  f id u c ia r y  o r  o n  d ie  f id u c ia r y 's  b e h a lf  sta tin g :

( 1 )  d ia t  n o  p r o te c t iv e  p r o c e e d in g  r e la t in g  to  d ie  p r o t e c t e d  p e r s o n  is  p e n d in g  in  d i is  state ;

a n d

(2) d ia t  d ie  fo r e ig n  c o n s e r v a t o r  is  e n t id e d  to p a y m e n t  o r  to r e c e iv e  d e liv e r y .

(b) I f  d ie  p e r s o n  to  w h o m  d ie  a f f id a v it  is  p r e s e n t e d  is  n o t  a w a re  o f  a n y  p ro te c t iv e  

p r o c e e d in g  p e n d in g  in  d i is  state , p a y m e n t  o r  d e l iv e r y  in  r e s p o n s e  to  d ie  d e m a n d  a n d  a ff id a v it  

d is c h a r g e s  th e  d e b t o r  o r  p o s s e s s o r .

H is t o r y  -

(S e c . 1 c h  7 8  S L A  1 9 7 2 )

S e c . 1 3 . 2 6 . 3 2 0 .  F o r e ig n  c o n s e r v a t o r s .

I f  n o  lo c a l  c o n s e r v a t o r  h a s  b e e n  a p p o in t e d  a n d  n o  p e t it io n  in  a  p r o te c t iv e  p r o c e e d in g  is  p e n d in g  in  

d i is  state , a  d o m ic i l ia r y  fo r e ig n  c o n s e r v a t o r  m a y  f ile  w id i  a  c o u r t  in  d i is  state in  a  ju d ic ia l  d is t r ic t  in  

w h ic h  p r o p e r t y  b e lo n g in g  to  d ie  p r o t e c t e d  p e r s o n  is  lo c a t e d , a u d ie n t ic a t e d  c o p ie s  o f  a p p o in t m e n t  

a n d  o f  a n y  o f f ic ia l  b o n d  g iv e n . T h e r e a f t e r ,  d ie  d o m ic i l ia r y  fo r e ig n  c o n s e r v a t o r  m a y  e x e r c is e  a s to 

a sse ts  in  d i is  state a ll  p o w e r s  o f  a  lo c a l  c o n s e r v a t o r  a n d  m a y  m a in t a in  a c t io n s  a n d  p r o c e e d in g s  in  

t i i is  state s u b je c t  to  a n y  c o n d it io n s  im p o s e d  u p o n  n o n r e s id e n t  p a r t ie s  g e n e r a lly .

H is t o r y  -

(S e c . 3 2  c h  5 6  S L A  1 9 7 3 )

A r t ic le  0 5 . P O W E R S  O F  A T T O R N E Y



(a) E x c e p t  as p r o v id e d  in  (e) a n d  (f) o f  th is  s e c t io n , th e  f o llo w in g  p e r s o n s  w h o , in  th e  

p e r f o r m a n c e  o f  t h e ir  p r o f e s s io n a l d u t ie s , h a v e  r e a s o n a b le  c a u s e  to  b e lie v e  th a t  a  v u ln e r a b le  a d u lt  

s u ffe rs  f r o m  a b a n d o n m e n t ,  e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  s h a ll,  n o t  la t e r  th a n  2 4  

h o u r s  a fte r  f ir s t  h a v in g  c a u s e  f o r  th e  b e lie f , r e p o r t  d ie  b e l ie f  to d ie  d e p a rt m e n t 's  c e n t r a l 

in f o r m a t io n  a n d  r e f e r r a l  s e r v ic e  f o r  v u ln e r a b le  a d u lt s :

( 1 )  a  p h y s ic ia n  o r  o d ie r  l ic e n s e d  h e a ld i  c a re  p r o v id e r ;

(2) a  m e n t a l h e a ld i  p r o f e s s io n a l as d e f in e d  in  A S  4 7 . 3 0 . 9 1 5 ( 1 1 )  a n d  in c lu d in g  a  m a r it a l  a n d  

f a m ily  d ie r a p is t  l ic e n s e d  u n d e r  A S  0 8 .6 3 ;

(3) a  p h a r m a c is t ;

(4) a n  a d m in is t r a t o r  o f  a  n u r s in g  h o m e , r e s id e n t ia l  c a r e  o r  h e a ld i  c a r e  f a c ilit y ;

(5) a  g u a r d ia n  o r  c o n s e r v a t o r ;

(6) a  p o l ic e  o f f ic e r ;

(7) a  v il la g e  p u b l ic  sa fe ty  o f f ic e r ;

(8) a  v il la g e  h e a ld i  a id e ;

(9) a  s o c ia l  w o r k e r ;

( 1 0 )  a  m e m b e r  o f  d ie  c le r g y ;

( 1 1 )  a  s ta ff  e m p lo y e e  o f  a  p r o je c t  f u n d e d  b y  d ie  D e p a r t m e n t  o f  A d m in is t r a t io n  f o r  d ie  

p r o v is io n  o f  s e r v ic e s  to  o ld e r  A la s k a n s ,  d ie  D e p a r t m e n t  o f  H e a l d i  a n d  S o c ia l  S e r v ic e s ,  o r  d ie  

C o u n c i l  o n  D o m e s t ic  V io le n c e  a n d  S e x u a l A s s a u lt ;

( 1 2 )  a n  e m p lo y e e  o f  a  p e r s o n a l  c a re  o r  h o m e  h e a ld i  a id e  p r o g r a m ;

( 1 3 )  a n  e m e r g e n c y  m e d ic a l  t e c h n ic ia n  o r  a  m o b i le  in t e n s iv e  c a re  p a r a m e d ic ;

( 1 4 )  a  c a r e g iv e r  o f  d ie  v u ln e r a b le  a d u lt ;

( 1 5 )  a  c e r t if ie d  n u r s e  a id e .

(b) A  r e p o r t  m a d e  u n d e r  d i is  s e c t io n  m a y  in c lu d e  d ie  n a m e  a n d  a d d re s s  o f  d ie  r e p o r t in g  

p e r s o n  a n d  m u s t  in c lu d e

( 1)  d ie  n a m e  a n d  a d d r e s s  o f  d ie  v u ln e r a b le  a d u lt ;

(2) in f o r m a t io n  r e la t in g  to  d ie  n a t u r e  a n d  e x te n t o f  d ie  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , 

n e g le c t , o r  s e lf -n e g le c t ;
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(3) o d ie r  in f o r m a t io n  d ia t  d ie  r e p o r t in g  p e r s o n  b e lie v e s  m ig h t  b e  h e lp f u l  in  a n  in v e s t ig a t io n  

o f  d ie  c a s e  o r  in  p r o v id in g  p r o t e c t io n  f o r  d ie  v u ln e r a b le  a d u lt .

(c) T h e  d e p a r t m e n t  o r  its  d e s ig n e e s  s h a l l  r e p o r t  to d ie  D e p a r t m e n t  o f  L a w  a n y  p e r s o n  

r e q u ir e d  b y  (a) o f  d i is  s e c t io n  to  r e p o r t  w h o  f a ils  to  c o m p ly  w id i  d i is  s e c t io n . A  p e r s o n  lis t e d  in  (a) 

o f  d i is  s e c t io n  w h o , b e c a u s e  o f  d ie  c ir c u m s t a n c e s , s h o u ld  h a v e  h a d  r e a s o n a b le  c a u s e  to b e lie v e  d ia t  

a  v u ln e r a b le  a d u lt  s u ffe rs  f r o m  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  b u t  w h o  

k n o w in g ly  f a ils  to  c o m p ly  w id i d i is  s e c t io n  is  g u ilt y  o f  a  c la s s  B  m is d e m e a n o r .  I f  a  p e r s o n  c o n v ic t e d  

u n d e r  d i is  s e c t io n  is  a  m e m b e r  o f  a  p r o f e s s io n  o r  o c c u p a t io n  d ia t  is  l ic e n s e d ,  c e r t if ie d , o r  r e g u la te d  

b y  d ie  state , d ie  c o u r t  s h a ll  n o t if y  d ie  a p p r o p r ia t e  l ic e n s in g ,  c e r t if y in g , o r  r e g u la t in g  e n t ity  o f  d ie  

c o n v ic t io n .

(d) T i i i s  s e c t io n  d o e s  n o t  p r o h ib it  a  p e r s o n  l is t e d  in  (a) o f  d i is  s e c t io n , o r  a n y  o d ie r  p e r s o n , 

f r o m  r e p o r t in g  c a s e s  o f  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  o f  a  v u ln e r a b le  

a d u lt  d ia t  h a v e  c o m e  to  d ie  p e r s o n 's  a tte n t io n .

(e) I f  a  p e r s o n  m a k in g  a  r e p o r t  u n d e r  d i is  s e c t io n  b e lie v e s  d ia t  im m e d ia t e  a c t io n  is  

n e c e s s a r y  to  p r o t e c t  d ie  v u ln e r a b le  a d u lt  f r o m  im m in e n t  r is k  o f  s e r io u s  p h y s ic a l  h a r m  d u e  to 

a b a n d o n m e n t ,  e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  a n d  d ie  r e p o r t in g  p e r s o n  c a n n o t  

im m e d ia t e ly  c o n t a c t  d ie  d e p a rt m e n t 's  c e n t r a l in f o r m a t io n  a n d  r e f e r r a l  s e r v ic e  f o r  v u ln e r a b le  a d u lts , 

d ie  r e p o r t in g  p e r s o n  m a y  m a k e  d ie  r e p o r t  to  a  p o l ic e  o f f ic e r  o r  a  v illa g e  p u b l ic  sa fe ty  o f f ic e r . T h e  

p o l ic e  o f f ic e r  o r  U lla g e  p u b l ic  sa fe ty  o f f ic e r  s h a ll  t a k e  im m e d ia t e  a c t io n  to  p r o t e c t  d ie  v u ln e r a b le  

a d u lt  a n d  s h a ll,  a t d ie  e a r l ie s t  o p p o r t u n it y ,  n o t if y  d ie  d e p a rt m e n t . A  p e r s o n  m a y  n o t  b r in g  a n  

a c t io n  f o r  d a m a g e s  a g a in s t  a  p o l ic e  o f f ic e r ,  v illa g e  p u b l ic  sa fe ty  o f f ic e r ,  d ie  state , o r  a  p o l it ic a l  

s u b d iv is io n  o f  d ie  state b a s e d  o n  a  d e c is io n  u n d e r  d i is  s u b s e c t io n  to t a k e  o r  n o t  to  ta k e  im m e d ia t e  

a c t io n  to  p r o t e c t  a  v u ln e r a b le  a d u lt . I f  a  d e c is io n  is  m a d e  u n d e r  d i is  s u b s e c t io n  to  ta k e  im m e d ia t e  

a c t io n  to  p r o t e c t  a  v u ln e r a b le  a d u lt ,  a  p e r s o n  m a y  n o t  b r in g  a n  a c t io n  f o r  d a m a g e s  b a s e d  o n  d ie  

p r o t e c t iv e  a c t io n s  t a k e n  u n le s s  d ie  p r o te c t iv e  a c t io n s  w e re  p e r f o r m e d  w id i  g ro s s  n e g lig e n c e  o r  

in t e n t io n a l  m is c o n d u c t ;  d a m a g e s  a w a rd e d  in  d ie  a c t io n  m a y  in c lu d e  o n ly  d ir e c t  e c o n o m ic  

c o m p e n s a t o r y  d a m a g e s  f o r  p e r s o n a l in ju r y .

(1) A  p e r s o n  lis t e d  in  (a) o f  d i is  s e c t io n  w h o  r e p o r t s  to  th e  lo n g  t e r m  c a re  o m b u d s m a n  

u n d e r  A S  4 7 . 6 2 . 0 1 5 ,  o r  to  d ie  D e p a r t m e n t  o f  H e a l d i  a n d  S o c ia l  S e r v ic e s ,  d ia t  a  v u ln e r a b le  a d u lt

h a s  b e e n  e x p lo it e d , a b u s e d , o r  n e g le c t e d  in  a n  o u t -o f -h o m e  c a re  f a c il it y  is  c o n s id e r e d  to  h a v e  m e t

d ie  d u t y  to  r e p o r t  u n d e r  (a) o f  d i is  s e c t io n .

(g) [ R e p e a le d , S e c . 1 4  c h  1 2 9  S L A  1 9 9 4 ] .

( li)  [ R e p e a le d , S e c . 1 4  c h  1 2 9  S L A  1 9 9 4 ] .

History -



(S e c . 2  c h  3 6  S L A  1 9 8 3 ;  a m  S e c . 4  c h  1 0 8  S L A  1 9 8 8 ;  a m  S e c . 1 0  c h  1 2 9  S L A  1 9 9 2 ;  a m  S e c . 2 4  

c h  3 6  S L A  1 9 9 3 ;  a m  S e c . 2  c h  1 0 3  S L A  1 9 9 4 ;  a m  S e c . 2  -  7 ,  1 4  c h  1 2 9  S I A  1 9 9 4 ; a m  S e c . 1 1  c h  

1 3 1  S L A  1 9 9 4 ;  a m  S e c . 1 3  c h  2  S L A  1 9 9 8 ;  a m  E . O .  N o .  1 0 2  S e c . 3  ( 2 0 0 1 ) )

R e  v is o r s  N o t e s  -

T h e  a m e n d m e n t  m a d e  to  (a) o f  th is  s e c t io n  b y  S e c .  1 1 ,  c h . 1 3 1 ,  S L A  1 9 9 4  is  n o t  s e t o u t  

a b o v e  b e c a u s e  it  w as m a d e  o b s o le t e  b y  th e  a m e n d m e n t  m a d e  b y  S e c . 2 ,  c h . 1 2 9 ,  S L A  1 9 9 4 .

D e c is io n s  -

W h is d e b lo w e r  p r o v is io n s  d o  n o t  e x t e n d  to  v o lu n t e e r s . -  P r o t e c t e d  r e la t io n s h ip s  u n d e r  th e  

" w liis d e b lo w e r"  p r o v is io n s  o f  d i is  s e c t io n  d o e s  n o t  p r o t e c t  th e  in t a n g ib le  b e n e f its  o f  v o lu n t e e r in g . 

M c A d o o  v . D ia z ,  8 8 4  P . 2 d  1 3 8 5  ( A la s k a  1 9 9 4 ) .

C it e d  in  H y m e s  v . D e R a m u s ,  2 2 2  P . 3 d  8 7 4  ( A la s k a  2 0 1 0 ) .

C o l la t e r a l  R e f s  -

V a l id it y ,  c o n s t r u c t io n , a n d  a p p l ic a t io n  o f  state c iv i l  a n d  c r im in a l  e ld e r  a b u s e  la w s . 1 1 3  

A L R 5 t i i  4 3 1 .

S e c .  4 7 . 2 4 . 0 1 1 .  D u t ie s  o f  th e  d e p a r t m e n t  r e g a r d in g  s e r v ic e s  a n d  p r o t e c t io n  f o r  v u ln e r a b le  a d u lts .

I n  o r d e r  to fa c ilit a t e  th e  p r o v is io n  o f  s u p p o r t iv e  a n d  p r o t e c t iv e  s e r v ic e s  f o r  v u ln e r a b le  a d u lt s , th e  

d e p a r t m e n t  s h a ll

( 1 )  c o m p ile  in f o r m a t io n  o n  a v a ila b le  s u p p o r t iv e  a n d  p r o t e c t iv e  s e rv ic e s  f o r  v u ln e r a b le  

a d u lt s  in  th e  state;

(2) e s t a b lis h , p u b lic iz e ,  a n d  m a in t a in  a  c e n t r a l in f o r m a t io n  a n d  r e f e r r a l  s e r v ic e  fo r  

v u ln e r a b le  a d u lt s ;

(3) d e v e lo p  a n d  c o o r d in a t e  a  sta te w id e  s y s te m  to  s e rv e  v u ln e r a b le  a d u lts  w h o  a re  in  n e e d  o f  

p r o t e c t iv e  s e r v ic e s ;

(4) e s t a b lis h  c r it e r ia  a n d  p r o c e d u r e s  f o r  th e  a u t h o r iz a t io n  a n d  s u p e r v is io n  o f  o t h e r  state 

a g e n c ie s  o r  c o m m u n it y -b a s e d  s e r v ic e  p r o v id e r s  to  se rv e  as d e s ig n e e s  o f  th e  d e p a r t m e n t  u n d e r  th is  

c h a p t e r ;

(5) in  a c c o r d a n c e  w it h  th is  c h a p t e r , d e s ig n a te  o t h e r  state a g e n c ie s  o r  c o m m u n it y -b a s e d  

s e r v ic e  p r o v id e r s  to d e l iv e r  s u p p o r t iv e  a n d  p ro te c t iv e  s e r v ic e s  to  v u ln e r a b le  a d u lt s  w h o  a re  in  n e e d  

o f  p r o t e c t iv e  se n d e e s ;



(6) d e v e lo p  w it h in  d ie  c e n t r a l  in f o r m a t io n  a n d  r e f e r r a l  s e r v ic e  f o r  v u ln e r a b le  a d u lt s  a  

c e n t r a l  r e g is try  f o r  r e p o r t s  o f  v u ln e r a b le  a d u lts  in  n e e d  o f  p r o te c t iv e  s e rv ic e s ;

(7) m a in t a in  c o n f id e n t ia l it y  o f  r e c o r d s  a s p r o v id e d  f o r  in  A S  4 7 .2 4 .0 5 0 ;  a n d

(8) a d o p t  r e g u la t io n s  to  c a r r y  o u t  d ie  p u r p o s e s  o f  d i is  c h a p t e r .

H is t o r y  -

(S e c . 8 c h  1 2 9  S L A  19 9 4 )

S e c . 4 7 . 2 4 . 0 1 3 .  R e p o r t s  o f  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  o f  

v u ln e r a b le  a d u lts  in  o u t -o f -h o m e  c a r e  fa c ilit ie s .

(a) I f  a  r e p o r t  r e c e iv e d  u n d e r  A S  4 7 . 2 4 . 0 1 0  r e g a r d s  d ie  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , 

n e g le c t , o r  s e lf -n e g le c t  o f  a  v u ln e r a b le  a d u lt  w h o  is  6 0  y e a r s  o f  a g e  o r  o ld e r  d ia t  is  a lle g e d  to  h a v e  

b e e n  c o m m it t e d  b y  o r  to  h a v e  r e s u lt e d  f r o m  d ie  n e g lig e n c e  o f  d ie  sta ff o r  a  v o lu n t e e r  o f  a n  o u t -o f - 

h o m e  c a r e  f a c ilit y ,  in c lu d in g  a  f a c il it y  l ic e n s e d  u n d e r  A S  4 7 . 3 2 ,  in  w h ic h  d ie  v u ln e r a b le  a d u lt  

r e s id e s ,  d ie  d e p a r t m e n t  s h a l l  t r a n s f e r  d ie  r e p o r t  f o r  in v e s t ig a t io n  to  d ie  lo n g  t e r m  c a r e  o m b u d s m a n  

u n d e r  A S  4 7 . 6 2 . 0 1 5 .

(b) T h e  d e p a r t m e n t  s h a ll  in v e s tig a te  a  r e p o r t  r e c e iv e d  u n d e r  A S  4 7 . 2 4 . 0 1 0  r e g a r d in g  d ie  

a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  o f  a  v u ln e r a b le  a d u lt  w h o  is  le s s  d ia n  60  

y e a r s  o f  age d ia t  is  a lle g e d  to  h a v e  b e e n  c o m m it t e d  b y  o r  to  h a v e  r e s u lt e d  f r o m  d ie  n e g lig e n c e  o f  

th e  s ta ff  o r  a  v o lu n t e e r  o f  a n  o u t -o f -h o m e  c a r e  f a c il it y  in  w h ic h  d ie  v u ln e r a b le  a d u lt  r e s id e s .

(c) U p o n  r e c e ip t  o f  a  r e p o r t  u n d e r  (a) o r  (b) o f  d i is  s e c t io n , d ie  lo n g  t e rm  c a r e  o m b u d s m a n  

a n d  d ie  d e p a r t m e n t  s h a ll

( 1 )  c o n d u c t  a n  in v e s t ig a t io n  as a p p r o p r ia t e  u n d e r  A S  4 7 . 6 2 . 0 1 5  o r  d i is  t id e , r e s p e c t iv e ly ;

(2) c o o r d in a t e  a n d  c o o p e r a t e  in  d ie ir  r e s p o n s e s  to  a n d  in v e s t ig a t io n s  o f  d ie  r e p o r t  i f  d ie ir  

ju r is d ic t io n s  o v e r la p ;

(3) p r o v id e  d ie  re s u lt s  o f  d ie ir  a c t io n s  o r  in v e s t ig a t io n s  to  d ie  c e n t r a l in f o r m a t io n  a n d  

r e f e r r a l  s e r v ic e  o f  d ie  d e p a r t m e n t  w id i in  6 0  d a y s  a fte r  d ie  r e c e ip t  o f  d ie  r e p o r t .

(d) I f  d ie  lo n g  t e r m  c a r e  o m b u d s m a n  r e c e iv e s  d ir e c d y  a  r e p o r t  r e g a r d in g  th e  a b a n d o n m e n t , 

e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  o f  a  v u ln e r a b le  a d u lt  in  a n  o u t -o f -h o m e  c a r e  f a c ilit y ,  d ie  

o m b u d s m a n  s h a ll  p r o v id e  d ie  r e p o r t ,  a n d  d ie  r e s u lt s  o f  d ie  o m b u d s m a n 's  a c t io n s  o r  in v e s t ig a t io n s  

r e g a r d in g  d ie  r e p o r t ,  to  d ie  c e n t r a l  in f o r m a t io n  a n d  r e f e r r a l  s e r v ic e  o f  d ie  d e p a r t m e n t . T h e  

d e p a r t m e n t  m a y  in v e s t ig a te  d ie  r e p o r t  as d e s c r ib e d  in  A S  4 7 . 2 4 . 0 1 5  i f  d ie  d e p a r t m e n t  d e t e r m in e s  

d ia t  a c t io n  is  a p p r o p r ia t e .



(e) A f t e r  th e  r e s u lt s  o f  a n  in v e s t ig a t io n  b y  th e  lo n g  t e r m  c a r e  o m b u d s m a n  a re  p r o v id e d  to 

d ie  d e p a r t m e n t  u n d e r  (c) o r  (d) o f  th is  s e c t io n , d ie  d e p a r t m e n t  m a y  m a k e  a  f in a l  d e t e r m in a t io n  as 

d e s c r ib e d  in  A S  4 7 . 2 4 . 0 1 5 ( b ) ,  b a s e d  o n  th e  in v e s t ig a t io n  re s u lt s  p r o v id e d ,  r e g a r d in g  s e r v ic e s  to  b e  

o f fe r e d  to  d ie  v u ln e r a b le  a d u lt .

(f) I f  a n  in v e s t ig a t io n  c o n d u c t e d  b y  a n  a g e n c y  u n d e r  th is  s e c t io n  s h o w s  r e a s o n a b le  c a u s e  to 

b e lie v e  th a t  a  c e r t if ie d  n u r s e  a id e  h a s  c o m m it t e d  a b u s e , n e g le c t , o r  m is a p p r o p r ia t io n  o f  p r o p e r t y , 

d ie  a g e n c y  s h a ll  r e p o r t  d ie  m a t t e r  to d ie  B o a r d  o f  N u r s in g .

H is t o r y  -

(S e c . 8  c h  1 2 9  S L A  1 9 9 4 ;  a m  S e c . 1 4  c h  2  S L A  1 9 9 8 ;  a m  E . O .  N o .  1 0 2  S e c . 4 , 5  ( 2 0 0 1 ) ;  a m  E . O .  

N o .  1 0 8  S e c . 1 0 -  1 4  ( 2 0 0 3 ) ;  a m  S e c . 2 6  c h  5 7  S L A  2 0 0 5 )

A m e n d m e n t  N o t e s  -

T h e  2 0 0 3  a m e n d m e n t  , e ffe c tiv e  J u l y  1 ,  2 0 0 3 ,  r e w ro te  s u b s e c t io n s  (a )-(e) to  r e f le c t  d ie  

t r a n s f e r  o f  f u n c t io n s  to  d ie  D e p a r t m e n t  o f  H e a lt h  a n d  S o c ia l  S e r v ic e s .

T h e  2 0 0 5  a m e n d m e n t ,  e ffe c tiv e  J u l y  2 ,  2 0 0 5 ,  u p d a t e d  a  s e c t io n  r e f e r e n c e  in  s u b s e c t io n  (a).

D e c is io n s  -

N o  p r iv a t e  r ig h t  o f  a c t io n . -  N o t h in g  in  th is  s e c t io n  o r  in  A S  4 7 .2 4 . 0 1 5 ( a )  c re a te s  a  p r iv a te  

r ig h t  o f  a c t io n  f o r  e ld e r  a b u s e . S u p e r io r  c o u r t  d id  n o t  e r r  in  g r a n t in g  s u m m a r y  ju d g m e n t  w ith  

r e s p e c t  to  d ie  p r is o n e r 's  c la im  f o r  f a ilu r e  to  r e p o r t  e ld e r  a b u s e . H y m e s  v . D e R a m u s ,  2 2 2  P . 3 d  8 7 4  

( A la s k a  2 0 1 0 ) .

S e c .  4 7 . 2 4 . 0 1 5 .  A c t io n  o n  r e p o r t s .

(a) U p o n  d ie  d e p a r t m e n t 's  r e c e ip t  o f  a  r e p o r t  u n d e r  A S  4 7 . 2 4 . 0 1 0  th a t  is  n o t  t r a n s f e rr e d  

u n d e r  A S  4 7 . 2 4 . 0 1 3 ,  d ie  d e p a r t m e n t , o r  its d e s ig n e e , s h a ll  p r o m p t iy  in it ia t e  a n  in v e s t ig a t io n  to 

d e t e r m in e  w h e t h e r  d ie  v u ln e r a b le  a d u lt  w h o  is  d ie  s u b je c t  o f  d ie  r e p o r t  s u ffe rs  f r o m  a b a n d o n m e n t , 

e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t . T h e  d e p a r t m e n t , o r  its  d e s ig n e e , s h a ll  c o n d u c t  a  fa c e - 

to -fa c e  in t e r v ie w  w id i  d ie  s u b je c t  o f  d ie  r e p o r t  u n le s s  d ia t  p e r s o n  is  u n c o n s c io u s  o r  d ie  d e p a rt m e n t , 

o r  its d e s ig n e e , h a s  d e t e r m in e d  d ia t  a  fa c e -t o -fa c e  in t e r v ie w  c o u ld  f u r d ie r  e n d a n g e r  d ie  v u ln e r a b le  

a d u lt .

(b) A f t e r  d ie  d e p a r t m e n t  c o n d u c t s  a n  in v e s t ig a t io n  u n d e r  (a) o f  d i is  s e c t io n , d ie  d e p a r t m e n t  

s h a ll  p r e p a r e  a  w r it te n  r e p o r t  o f  d ie  in v e s t ig a t io n , in c lu d in g  f in d in g s ,  r e c o m m e n d a t io n s ,  a n d  a  

d e t e r m in a t io n  o f  w h e d ie r  a n d  w h a t  k in d  o f  s u p p o r t iv e  o r  p r o te c t iv e  s e r v ic e s  a re  n e e d e d  b y  a n d  a re  

to b e  o f f e r e d  to  d ie  v u ln e r a b le  a d u lt . A f t e r  d ie  d e p a rt m e n t 's  d e s ig n e e  c o n d u c t s  a n  in v e s t ig a t io n  

u n d e r  (a) o f  d i is  s e c t io n , d ie  d e s ig n e e  s h a ll  p r e p a r e  a  w ritte n  r e p o r t  o f  th e  in v e s t ig a t io n , in c lu d in g



f in d in g s ,  r e c o m m e n d a t io n s ,  a n d  a  p r o p o s e d  d e t e r m in a t io n  o f  w h e t h e r  a n d  w h a t  k in d  o f  s u p p o r t iv e  

o r  p r o t e c t iv e  s e r v ic e s  a re  to  b e  o f fe r e d  to th e  v u ln e r a b le  a d u lt . T h e  d e p a r t m e n t  s h a ll  p r e p a r e , a n d  

a tta c h  to th e  d e s ig n e e 's  r e p o r t , a  f in a l  d e t e r m in a t io n  r e g a r d in g  s e r v ic e s  to  b e  o f f e r e d  to  th e  

v u ln e r a b le  a d u lt .

(c) T b e  d e p a r t m e n t , o r  its  d e s ig n e e , s h a ll  im m e d ia t e ly  t e r m in a t e  a n  in v e s t ig a t io n  u n d e r  th is 

s e c t io n  u p o n  th e  r e q u e s t  o f  th e  v u ln e r a b le  a d u lt  w h o  is  th e  s u b je c t  o f  d ie  r e p o r t  m a d e  u n d e r  A S  

4 7 . 2 4 . 0 1 0 .  H o w e v e r ,  d ie  d e p a r t m e n t  o r  its d e s ig n e e  m a y  n o t  t e r m in a t e  d ie  in v e s t ig a t io n  i f  d ie  

in v e s t ig a t io n  to d ia t  p o in t  h a s  r e s u lt e d  in  p r o b a b le  c a u s e  to  b e lie v e  d ia t  d ie  v u ln e r a b le  a d u lt  is  in  

n e e d  o f  p r o t e c t iv e  s e r v ic e s  a n d  d ie  r e q u e s t  is  m a d e  p e r s o n a l ly  b y  d ie  v u ln e r a b le  a d u lt  a n d  d ie  

v u ln e r a b le  a d u lt  is  n o t  c o m p e t e n t  to  m a k e  d ie  r e q u e s t  o n  d ie  a d u lt's  o w n  b e h a lf ,  o r  d ie  r e q u e s t  is  

m a d e  b y  d ie  v u ln e r a b le  a d u lt's  g u a r d ia n , a t t o r n e y -in -f a c t , o r  s u rro g a te  d e c is io n  m a k e r  a n d  d ia t  

p e r s o n  is  d ie  a lle g e d  p e r p e t r a t o r  o f  d ie  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , o r  n e g le c t  o f  d ie  

v u ln e r a b le  a d u lt  a n d  is  b e in g  in v e s t ig a te d  u n d e r  d i is  c h a p t e r . I f  th e  d e p a r t m e n t  h a s  p r o b a b le  c a u s e  

to  b e lie v e  d ia t  d ie  v u ln e r a b le  a d u lt  is  in  n e e d  o f  p r o t e c t iv e  s e rv ic e s ,

( 1 )  d ie  d e p a r t m e n t  m a y  p e t it io n  d ie  c o u r t  as se t o u t  in  A S  4 7 . 2 4 . 0 1 9 ;

(2) d ie  d e p a r t m e n t  o r  its d e s ig n e e  m a y  r e f e r  d ie  r e p o r t  m a d e  to  d ie  d e p a r t m e n t  u n d e r  A S

4 7 . 2 4 . 0 1 0  to  a  p o l ic e  o f f ic e r  f o r  c r im in a l  in v e s t ig a t io n ; o r

(3) in  c a s e s  in v o lv in g  f r a u d , d ie  d e p a r t m e n t  o r  its  d e s ig n e e  m a y  r e f e r  d ie  r e p o r t  m a d e  to 

d ie  d e p a r t m e n t  u n d e r  A S  4 7 . 2 4 . 0 1 0  to d ie  o f f ic e  o f  p u b l ic  a d v o c a c y  f o r  in v e s t ig a t io n ; in  d i is  

p a r a g r a p h , "frau d " h a s  d ie  m e a n in g  g iv e n  in  A S  4 4 . 2 1 . 4 1 5 .

(d) U p o n  r e q u e s t , a  p e r s o n  w h o  m a d e  a  r e p o r t  to d ie  d e p a r t m e n t  u n d e r  A S  4 7 . 2 4 . 0 1 0  

r e g a r d in g  a  v u ln e r a b le  a d u lt  s h a l l  b e  n o t if ie d  o f  d ie  sta tu s  o f  d ie  in v e s t ig a t io n  c o n d u c t e d  u n d e r  (a) 

o f  d i is  s e c t io n  r e g a r d in g  d ia t  v u ln e r a b le  a d u lt .

(e) A  p e r s o n  m a y  n o t  b r in g  a n  a c t io n  f o r  d a m a g e s  b a s e d  o n  a  d e c is io n  u n d e r  d i is  s e c t io n  to 

o f fe r  o r  n o t  to  o f f e r  p r o te c t iv e  s e r v ic e s  to a  v u ln e r a b le  a d u lt .

(0  A  p e r s o n  m a y  n o t  b r in g  a n  a c t io n  f o r  d a m a g e s  b a s e d  o n  d ie  p r o v is io n  o f  p ro te c t iv e  

s e r v ic e s  u n d e r  d i is  s e c t io n  u n le s s  d ie  a c t io n  is  b a s e d  o n  g ro s s  n e g lig e n c e  o r  in t e n t io n a l m is c o n d u c t .  

T h e  d a m a g e s  a w a rd e d  in  a n  a c t io n  u n d e r  d i is  s e c t io n  m a y  in c lu d e  o n ly  d ir e c t  e c o n o m ic  

c o m p e n s a t o r y  d a m a g e s  f o r  p e r s o n a l  in ju r y .

(g) I f  a n  in v e s t ig a t io n  u n d e r  d i is  s e c t io n  s h o w s  r e a s o n a b le  c a u s e  to  b e lie v e  d ia t  a  c e r t if ie d  

n u r s e  a id e  h a s  c o m m it t e d  a b u s e , n e g le c t , o r  m is a p p r o p r ia t io n  o f  p r o p e r t y ,  d ie  d e p a r t m e n t  s h a ll  

r e p o r t  d ie  m a t t e r  to  d ie  B o a r d  o f  N u r s in g .

History -



(S e c . 8 c h  1 2 9  S L A  1 9 9 4 ;  a m  S e c . 1 5  c h  2  S L A  1 9 9 8 ;  a m  S e c . 1 c h  2 1  S L A  1 9 9 9 ; a m  S e c . 3  c h  6 4  

S L A  2 0 0 6 )

A m e n d m e n t  N o t e s  -

T h e  2 0 0 6  a m e n d m e n t , e ffe c t iv e  S e p t e m b e r  1 3 ,  2 0 0 6 , a d d e d  p a r a g r a p h  (c )(3 ) , a n d  m a d e  

r e la t e d  c h a n g e s .

D e c is io n s  -

N o  p r iv a te  r ig h t  o f  a c t io n . -  N o t h in g  in  A S  4 7 .2 4 . 0 1 3 ( a )  o r  th is  s e c t io n  c re a te s  a  p r iv a te  

r ig h t  o f  a c t io n  f o r  e ld e r  a b u s e . S u p e r io r  c o u r t  d id  n o t  e r r  in  g r a n t in g  s u m m a r y  ju d g m e n t  w ith  

r e s p e c t  to  th e  p r is o n e r 's  c la im  f o r  f a i lu r e  to  r e p o r t  e ld e r  a b u s e . H y m e s  v. D e R a m u s ,  2 2 2  P . 3 d  8 7 4  

( A la s k a  2 0 1 0 ) .

S e c .  4 7 . 2 4 . 0 1 6 .  S u rr o g a t e  d e c is io n  m a k e r s  f o r  v u ln e r a b le  a d u lts .

(a) I f  ( l ie  d e p a r t m e n t  d e t e r m in e s  u n d e r  A S  4 7 . 2 4 . 0 1 5  d ia t  a  v u ln e r a b le  a d u lt  is  in  n e e d  o f  

p r o t e c t iv e  s e r v ic e s , b u t  d ie  d e p a r t m e n t  c a n n o t  o b t a in  d ie  v u ln e r a b le  a d u lt's  c o n s e n t  to  r e c e iv e  d ie  

s e r v ic e s  b e c a u s e  d ie  v u ln e r a b le  a d u lt  is  u n a b le  to  c o n s e n t  o r  la c k s  d e c is io n  m a k in g  c a p a c it y , a n d  

h a s  n o  g u a r d ia n  o r  a t t o r n e y -in -f a c t  to  s e rv e  a s d ie  v u ln e r a b le  a d u lt's  s u rro g a t e  d e c is io n  m a k e r ,  d ie  

d e p a r t m e n t  m a y  s e le c t  f r o m  d ie  f o llo w in g  lis t , in  d ie  o r d e r  o f  p r io r it y  lis t e d , a n  in d iv id u a l  w h o  is  

w il l in g  to  b e  d ie  v u ln e r a b le  a d u lt's  s u rro g a t e  d e c is io n  m a k e r  f o r  d ie  p u r p o s e  o f  d e c id in g  w h e d ie r  to 

c o n s e n t  to  d ie  v u ln e r a b le  a d u lt's  r e c e ip t  o f  p r o te c t iv e  s e rv ic e s :

( 1 )  d ie  v u ln e r a b le  a d u lt's  s p o u s e , u n le s s

(A ) d ie  v u ln e r a b le  a d u lt  a n d  d ie  s p o u s e  h a v e  s e p a ra te  d o m ic ile s ;  o r

(B )  d ie  v u ln e r a b le  a d u lt  o r  d ie  s p o u s e  h a v e  in it ia t e d  d iv o r c e  o r  d is s o lu t io n  p r o c e e d in g s ;

(2 ) a n  in d iv id u a l  w h o  l iv e s  w id i  d ie  v u ln e r a b le  a d u lt  in  a  s p o u s a l r e la t io n s h ip  o r  as a  

d o m e s t ic  p a r t n e r  a n d  w h o  is  1 8  y e a r s  o f  a g e  o r  o ld e r ;

(3) a  s o n  o r  d a u g h t e r  o f  d ie  v u ln e r a b le  a d u lt  w h o  is  1 8  y e a r s  o f  age o r  o ld e r ;

(4) a  p a r e n t  o f  d ie  v u ln e r a b le  a d u lt ;

(5) a  h r o d ie r  o r  s is te r  o f  d ie  v u ln e r a b le  a d u lt  w h o  is  1 8  y e a r s  o f  age o r  o ld e r ;  o r

(6) a  c lo s e  f r ie n d  o r  r e la t iv e  o f  d ie  v u ln e r a b le  a d u lt  w h o  is  1 8  y e a r s  o f  age o r  o ld e r .

(b) A n  in d iv id u a l  f r o m  d ie  l is t  in  (a) o f  d i is  s e c t io n  m a y  n o t  b e  s e le c t e d  as a  s u rro g a te  

d e c is io n  m a k e r  i f



(1 )  d ie  d e p a r t m e n t  d e t e r m in e s  d ia t  in d iv id u a l  d o e s  n o t  p o s s e s s  d e c is io n  m a k in g  c a p a c it y ;

o r

(2) d ie r e  a re  a lle g a t io n s  d ia t  in d iv id u a l  is  a  p e r p e t r a t o r  o f  d ie  a b a n d o n m e n t , e x p lo it a t io n , 

a b u s e , o r  n e g le c t  o f  d ie  v u ln e r a b le  a d u lt .

(c) I f  d ie  d e p a r t m e n t  in t e n d s  to  s e le c t  a  s u rr o g a t e  d e c is io n  m a k e r  f r o m  a  p r io r it y  le v e l in  

d ie  l is t  in  (a) o f  d i is  s e c t io n  a n d  t i ie r e  is  m o r e  d ia n  o n e  in d iv id u a l  a t d ia t  p r io r it y  le v e l w h o  is  w ill in g  

to  b e  d ie  s u rro g a t e  d e c is io n  m a k e r ,  d io s e  in d iv id u a ls

( 1)  m a y  s e le c t  f r o m  a m o n g s t  d ie m s e lv e s ,  b y  m a jo r it y  v o te , a n  in d iv id u a l  to  s e rv e  a s d ie  

s u rro g a t e  d e c is io n  m a k e r ;  o r

(2) a s  a  g r o u p  m a y  s e rv e  a s d ie  s u rro g a te  d e c is io n  m a k e r  a n d  r e a c h  d e c is io n s  b y  c o n s e n s u s .

(d) T h e  d e p a r t m e n t  m a y  n o t  c o n t in u e  to  p r o v id e  p r o te c t iv e  s e r v ic e s  to  a  v u ln e r a b le  a d u lt  

b a s e d  o n  d ie  c o n s e n t  o f  a  s u rro g a t e  d e c is io n  m a k e r  s e r v in g  u n d e r  d i is  s e c t io n  i f  d ie  d e p a r t m e n t  

d e t e r m in e s  d ia t  d ie  v u ln e r a b le  a d u lt  h a s  b e c o m e  a b le  to  c o n s e n t  o r  h a s  r e g a in e d  d e c is io n  m a k in g  

c a p a c it y  s in c e  d ie  su rro g a te 's  c o n s e n t  w as g iv e n . T h e  d e p a r t m e n t  m a y  c o n t in u e  p r o t e c t iv e  s e r v ic e s  

to  a  v u ln e r a b le  a d u lt  w h o  h a s  b e c o m e  a b le  to  c o n s e n t  o r  h a s  r e g a in e d  d e c is io n  m a k in g  c a p a c it y  

o n ly  i f  d ie  v u ln e r a b le  a d u lt  c o n s e n ts .

H is t o r y  -

(S e c . 8 c h  1 2 9  S L A  1 9 9 4 )

D e c is io n s  -

H u s b a n d  n o t  e n t id e d  to  a u t o m a t ic a lly  a s s u m e  d ie  r o le  o f  h is  w ife 's  s u rro g a t e  d e c is io n  

m a k e r .  -  D is m is s a l  o f  d ie  h u s b a n d 's  a c t io n  a lle g in g  d ia t  h e  s u ffe re d  e m o t io n a l d is tre s s  c a u s e d  b y  

d ie  m e d ic a l  c e n te r's  r e le a s e  o f  h is  w ife  to h e r  d a u g h t e r  w as a p p r o p r ia t e ,  in  p a r t  b e c a u s e  a  s p o u s e  

w a s n o t  e n t id e d  to  a u t o m a t ic a lly  a s s u m e  d ie  r o le  o f  a  s u rro g a t e  d e c is io n  m a k e r  w h e n  d ie  h e a ld i  

d e p a r t m e n t  h a d  n o t  s o u g h t  d ie  sp o u s e 's  c o n s e n t  f o r  s e r v ic e s . E v e n  i f  d ie  h u s b a n d  h a d  b e e n  a c t in g  

a s l i i s  w ife 's  a g e n t, h e  w o u ld  h a v e  f o r m e d  a  c o n t r a c t  b e tw e e n  d ie  w ife  a n d  d ie  m e d ic a l  c e n t e r  d ia t  

d ie  w ife  c o u ld  h a v e  e n f o r c e d ,  n o t  d ie  h u s b a n d . C le m e n s e n  v . P r o v id e n c e  A la s k a  M e d . C t r . ,  2 0 3  

P . 3 d  1 1 4 .8  ( A la s k a  2 0 0 9 ) .

S e c . 4 7 . 2 4 . 0 1 7 .  D e l iv e r y  o f  p r o t e c t iv e  s e r v ic e s  f o r  v u ln e r a b le  a d u lts .

(a) I f  d ie  d e p a r t m e n t  d e t e r m in e s  u n d e r  A S  4 7 . 2 4 . 0 1 5  d ia t  a  v u ln e r a b le  a d u lt  is  in  n e e d  o f  

p r o t e c t iv e  s e r v ic e s  a n d  e id ie r  d ie  v u ln e r a b le  a d u lt ,  d ie  v u ln e r a b le  a d u lt's  g u a r d ia n  o r  a t t o r n e y -in -  

fa c t, o r  a  s u rro g a t e  d e c is io n  m a k e r  s e le c te d  u n d e r  A S  4 7 . 2 4 . 0 1 6  c o n s e n ts  to  r e c e ip t  o f  d ie  

p r o t e c t iv e  s e r v ic e s , a n d  to  d ie  e x te n t  d ia t  r e s o u r c e s  a re  a v a ila b le , d ie  d e p a r t m e n t  s h a ll  e n s u r e  d ia t



th e  p r o t e c t iv e  s e r v ic e s  f o r  th e  v u ln e r a b le  a d u lt  a re  p r o v id e d  b y  th e  d e p a r t m e n t  o r  its  d e s ig n e e  

w it h in  1 0  w o r k in g  d a y s  a fte r  th e  d e p a r t m e n t  r e c e iv e d  t h e  r e p o r t  u n d e r  A S  4 7 . 2 4 . 0 1 0  r e g a r d in g  the 

a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  o f  th e  v u ln e r a b le  a d u lt .  H o w e v e r ,  i f  

c ir c u m s t a n c e s  b e y o n d  th e  c o n t r o l o f  th e  d e p a r t m e n t  o r  th e  d e p a rt m e n t 's  d e s ig n e e  m a k e  it  

im p o s s ib le  to  p r o v id e  th e  p ro te c t iv e  s e r v ic e s  w it h in  d ie  1 0  w o r k in g  d a y s , d ie  d e p a r t m e n t  s h a ll  

e n s u r e  d ia t  d ie  s e r v ic e s  a r e  p r o v id e d  a s s o o n  a s p o s s ib le  a lt e r  d ia t  t im e .

(b) N o t w id is t a n d in g  (a) o f  d i is  s e c t io n , i f  d ie  d e p a r t m e n t  d e t e r m in e s  d ia t  a n  e m e r g e n c y  

s it u a t io n  e x is ts  d ia t  n e c e s s ita te s  p r o v is io n  o f  p r o t e c t iv e  s e r v ic e s  to  a  v u ln e r a b le  a d u lt ,  d ie  

d e p a rt m e n t  m a y  p r o v id e  d ie  n e c e s s a ry  p r o te c t iv e  s e r v ic e s  in  a  m a n n e r  d e t e r m in e d  b y  d ie  

d e p a r t m e n t  to  b e  d ie  m o s t  a p p r o p r ia t e  in  l ig h t  o f  d ie  e m e r g e n c y  s itu a t io n , r e g a r d le s s  o f  w h e d ie r  

d ie  v u ln e r a b le  a d u lt  o r  a n y  o d ie r  p e r s o n  h a s  c o n s e n t e d  to  r e c e ip t  o f  d ie  s e r v ic e s .

(c) T o  d ie  e x te n t  p r a c t ic a b le ,  p ro te c t iv e  s e r v ic e s  p r o v id e d  u n d e r  d i is  s e c t io n  s h a ll  b e  

d e l iv e r e d  in  a  c u lt u r a l ly  r e le v a n t  m a n n e r  d ia t  p r o te c ts  d ie  v u ln e r a b le  a d u lt's  r ig h t  to  d ie  le a s t  

r e s t r ic t iv e  e n v ir o n m e n t  a n d  m a x im iz e s  d ia t  p e r s o n 's  o w n  d e c is io n  m a k in g  c a p a b il it ie s .

(d) I f  d ie  p r o t e c t iv e  s e r v ic e s  u n d e r  d i is  s e c t io n  in c lu d e  d ie  p la c e m e n t  o f  a  v u ln e r a b le  a d u lt  

in  a n  a s s is t e d  l iv in g  h o m e  a t d ie  state's e x p e n s e , d ie  m in im u m  d a ily  r e im b u r s e m e n t  ra t e  to  d ie  

a s s is te d  l iv in g  h o m e  f o r  d ie  v u ln e r a b le  a d u lt  is  $ 7 0 .  T h e  d e p a r t m e n t  m a y , u n d e r  its  r e g u la t io n s , 

p r o v id e  f o r  a  d a i ly  ra te  h ig h e r  d ia n  $ 7 0  i f  d ie  a d d it io n a l  c a re  p r o v id e d  to  d ie  v u ln e r a b le  a d u lt  in  

d ie  a s s is te d  l iv in g  h o m e  ju s t if ie s  d ie  a d d it io n a l  r e im b u r s e m e n t .  I n  d i is  s u b s e c t io n , "a ssiste d  l iv in g  

h o m e "  m e a n s  a n  a s s is t e d  l iv in g  h o m e  l ic e n s e d  u n d e r  A S  4 7 .3 2 .

H is t o r y  -

(S e c . 8  c h  1 2 9  S L A  1 9 9 4 ;  a m  S e c . 2  -  4  c h  8 3  S L A  2 0 0 0 ;  a m  S e c . 2 7  c h  5 7  S L A  2 0 0 5 )

C r o s s  R e f e r e n c e s  -

L o r  a p p l ic a b il it y  p r o v is io n s  r e la t in g  to  d ie  2 0 0 0  a d d it io n  o f  s u b s e c t io n  (d) b y  se c . 2 ,  c h . 8 3 , 

S L A  2 0 0 0 , a n d  d ie  2 0 0 1  a n d  2 0 0 2  a m e n d m e n t s  o f  d ia t  s u b s e c t io n  b y  s e c s . 3  a n d  4 , c h . 8 3 , S L A  

2 0 0 0 , se e  s e c . 1 4 ,  c h . 8 3 ,  S L A  2 0 0 0  in  d ie  2 0 0 0  T e m p o r a r y  &  S p e c ia l  A c t s .

A m e n d m e n t  N o t e s  -

T h e  2 0 0 5  a m e n d m e n t ,  e ffe c t iv e  J u l y  2 ,  2 0 0 5 ,  u p d a t e d  a  s e c t io n  r e f e r e n c e  in  s u b s e c t io n  (d).

S e c . 4 7 . 2 4 . 0 1 9 .  P e t it io n in g  c o u r t  f o r  c e r t a in  p r o t e c t iv e  s e r v ic e s .

(a) I f ,  a fte r  in v e s t ig a t io n  u n d e r  A S  4 7 . 2 4 . 0 1 5 ,  d ie  d e p a r t m e n t  h a s  r e a s o n a b le  c a u s e  to 

b e lie v e  d ia t  a  v u ln e r a b le  a d u lt  is  in  n e e d  o f  p r o t e c t iv e  s e r v ic e s  a n d  is  a n  in c a p a c it a t e d  p e r s o n , d ie  

d e p a r t m e n t  m a y  p e t it io n  d ie  c o u r t  u n d e r  A S  1 3 . 2 6  f o r  a p p o in P n e n t  o f  a  g u a r d ia n  o r  t e m p o r a r y



g u a r d ia n ,  o r  f o r  a  c h a n g e  o f  g u a r d ia n , fo r  th e  v u ln e r a b le  a d u lt  f o r  th e  p u r p o s e  o f  d e c id in g  w h e th e r  

to  c o n s e n t  to  th e  r e c e ip t  o f  p r o t e c t iv e  s e r v ic e s  f o r  th e  v u ln e r a b le  a d u lt .

(b) I f ,  a fte r  a n  in v e s t ig a t io n  u n d e r  A S  4 7 . 2 4 . 0 1 5 ,  d ie  d e p a r t m e n t  h a s  r e a s o n a b le  c a u s e  to 

b e lie v e  d ia t  a  v u ln e r a b le  a d u lt  is  m e n t a lly  i l l  a n d  a s a  r e s u lt  e id ie r  is  l ik e ly  to  c a u s e  s e r io u s  h a r m  to 

s e lf  o r  o d ie r s  o r  is  g r a v e ly  d is a b le d ,  d ie  d e p a r t m e n t  m a y  p e t it io n  d ie  c o u r t  u n d e r  A S  4 7 .3 0 .7 0 0  to 

in it ia t e  a n  in v o lu n t a r y  c o m m it m e n t  p r o c e e d in g .

(c) I f  a  v u ln e r a b le  a d u lt  w h o  h a s  c o n s e n t e d  to  r e c e iv e  p r o t e c t iv e  s e r v ic e s , o r  o n  w h o s e  

b e h a lf  c o n s e n t  to  r e c e iv e  p r o t e c t iv e  s e r v ic e s  h a s  b e e n  g iv e n , is  p r e v e n t e d  b y  a  c a r e g iv e r , g u a r d ia n , 

a t t o r n e y -in -f a c t ,  o r  s u rro g a te  d e c is io n  m a k e r  f r o m  r e c e iv in g  t i io s e  s e r v ic e s , d ie  d e p a r t m e n t  m a y  

p e t it io n  d ie  s u p e r io r  c o u r t  f o r  a n  in ju n c t io n  r e s t r a in in g  d ie  c a r e g iv e r , g u a r d ia n ,  a t t o m e y -in -f a c t , o r  

s u rr o g a t e  d e c is io n  m a k e r  f r o m  in t e r f e r in g  w id i  d ie  p r o v is io n  o f  p r o t e c t iv e  s e r v ic e s  to  d ie  

v u ln e r a b le  a d u lt .

H is t o r y  -

(S e c . 8 c h  1 2 9  S L A  1 9 9 4 ;  a m  S e c . 2 ,  3  c h  2 1  S L A  19 9 9 )

S e c . 4 7 .2 4 . 0 2 0 .  , 4 7 .2 4 .0 3 0 1  A c t io n ;  p r o t e c t iv e  s e r v ic e s . [ R e p e a le d , S e c .  1 4  c h  1 2 9  S L A  1 9 9 4 ] . 

R e p e a le d  o r  R e n u m b e r e d

S e c . 4 7 .2 4 .0 4 0 .  M o n it o r in g .

I f  o n g o in g  p r o t e c t iv e  s e r v ic e s  a r e  p r o v id e d  to  a  v u ln e r a b le  a d u lt  u n d e r  A S  4 7 . 2 4 . 0 1 7 ,  d ie  

d e p a r t m e n t  s h a l l  m o n it o r  d ie  a d u lt 's  s it u a t io n , as d ie  d e p a r t m e n t  c o n s id e r s  a p p r o p r ia t e , u n t il  d ie  

d e p a r t m e n t  d e t e r m in e s  d ia t  d ie  p r o t e c t iv e  s e r v ic e s  a r e  n o  lo n g e r  n e e d e d .

H is t o r y  -

(S e c . 2  c h  3 6  S L A  1 9 8 3 ;  a m  S e c . 9 c h  1 2 9  S L A  1 9 9 4 )

S e c . 4 7 .2 4 . 0 5 0 .  C o n f id e n t ia l it y  o f  r e p o r t s .

(a) In v e s t ig a t io n  r e p o r t s  a n d  r e p o r t s  o f  d ie  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  

s e lf -n e g le c t  o f  a  v u ln e r a b le  a d u lt  f i le d  u n d e r  d i is  c h a p t e r  a re  c o n f id e n t ia l  a n d  a re  n o t  s u b je c t  to 

p u b l ic  in s p e c t io n  a n d  c o p y in g  u n d e r  A S  4 0 . 2 5 . 1 1 0  -  4 0 . 2 5 . 1 2 5 .  H o w e v e r ,  in  a c c o r d a n c e  w id i  d i is  

c h a p t e r  a n d  r e g u la t io n s  a d o p t e d  u n d e r  d i is  c h a p t e r , in v e s t ig a t io n  r e p o r t s  m a y  b e  u s e d  b y  

a p p r o p r ia t e  a g e n c ie s  o r  in d iv id u a ls  in s id e  a n d  o u t s id e  d ie  state , in  c o n n e c t io n  w id i in v e s t ig a t io n s  o r



ju d ic ia l  p r o c e e d in g s  in v o lv in g  th e  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  o f  a  

v u ln e r a b le  a d u lt .

(b) T h e  d e p a r t m e n t  s h a ll  d is c lo s e  a  r e p o r t  o f  th e  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , 

n e g le c t , o r  s e lf -n e g le c t  o f  a  v u ln e r a b le  a d u lt  i f  th e  v u ln e r a b le  a d u lt  w h o  is  d ie  s u b je c t  o f  d ie  r e p o r t  

o r  d ie  v u ln e r a b le  a d u lt's  g u a r d ia n ,  a t t o m e y - in -f a c t , o r  s u rro g a t e  d e c is io n  m a k e r  c o n s e n t s  in  w rit in g . 

T h e  d e p a r t m e n t  m a y  n o t  d is c lo s e  a  r e p o r t  o f  d ie  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  

s e lf -n e g le c t  o f  a  v u ln e r a b le  a d u lt  to  d ie  v u ln e r a b le  a d u lt 's  g u a r d ia n , a t t o rn e y -in -fa c t , o r  s u rro g a t e  

d e c is io n  m a k e r  i f  d ia t  p e r s o n  is  a n  a lle g e d  p e r p e t r a t o r  o f  d ie  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , o r  

n e g le c t  o f  d ie  v u ln e r a b le  a d u lt  a n d  is  b e in g  in v e s t ig a te d  u n d e r  d i is  c h a p t e r . T h e  d e p a r t m e n t  s h a ll,  

u p o n  r e q u e s t , d is c lo s e  d ie  n u m b e r  o f  v e r if ie d  r e p o r t s  o f  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , 

n e g le c t , o r  s e lf -n e g le c t  o f  a  v u ln e r a b le  a d u lt  d ia t  o c c u r r e d  at a n  in s t it u t io n  d ia t  p r o v id e s  c a r e  f o r  

v u ln e r a b le  a d u lt s  o r  d ia t  w e re  d ie  r e s u lt  o f  a c t io n s  o r  in a c t io n s  o f  a  p u b l ic  h o m e  c a r e  p r o v id e r .

H is t o r y  -

(S e c . 2  c h  3 6  S L A  1 9 8 3 ;  a m  S e c . 4  c h  4 5  S L A  1 9 9 4 ; a m  S e c . 1 0  c h  1 2 9  S L A  1 9 9 4 ; a m  S e c . 4  c h  

2 1  S L A  1 9 9 9 )

R e v is o r s  N o t e s  -

I n  2 0 0 0 , " A S  4 0 . 2 5 . 1 1 0  -  4 0 . 2 5 . 1 2 5 "  w as s u b s t itu te d  f o r  " A S  0 9 . 2 5 . 1 1 0  -  0 9 .2 5 . 1 2 5 "  to 

r e f le c t  d ie  2 0 0 0  r e n u m b e r in g  o f  A S  0 9 . 2 5 . 1 1 0  -  0 9 . 2 5 . 1 2 5 .

S e c . 4 7 .2 4 .0 6 0 .  A u d io r i t y  o f  d ie  d e p a r t m e n t . [ R e p e a le d , S e c . 1 4  c h  1 2 9  S L A  1 9 9 4 ] . 

R e p e a le d  o r  R e n u m b e r e d

S e c .  4 7 .2 4 . 0 7 0 .  R e q u ir e d  r e v ie w  o f  p r o p o s e d  r e g u la t io n s .

B e f o r e  a d o p t io n  b y  d ie  d e p a r t m e n t , r e g u la t io n s  to im p le m e n t  d i is  c h a p t e r  s h a ll  b e  p r o v id e d  to  d ie  

A la s k a  C o m m is s io n  o n  A g in g  e s t a b lis h e d  u n d e r  A S  4 7 .4 5 .2 0 0  f o r  re v ie w .

H is t o r y  -

(S e c . 2  c h  3 6  S L A  1 9 8 3 ;  a m  S e c . 1 1  c h  1 2 9  S L A  1 9 9 4 ;  a m  S e c . 1 2  c h  1 3 1  S L A  1 9 9 4 ;  a m  S e c . 2  c h  

2 4  S L A  2 0 0 4 ;  a m  S e c . 3 2  c h  9 9  S L A  2 0 0 4 )

A m e n d m e n t  N o t e s  -

T h e  f ir s t  2 0 0 4  a m e n d m e n t ,  e ffe c t iv e  J u l y  2 4 ,  2 0 0 4 , s u b s t itu te d  " A S  4 7 .4 5 .2 0 0 "  f o r  " A S

4 4 . 2 1 . 2 0 0 . ”



T h e  s e c o n d  2 0 0 4  a m e n d m e n t , e ffe c tiv e  J u n e  2 6 ,  2 0 0 4 , s u b s t itu te d  " A S  4 7 .4 4 .2 0 0 "  f o r  " A S

4 4 .2 1 .2 0 0 ."

S e c . 4 7 .2 4 . 0 7 5 .  -  4 7 . 2 4 . 1 1 0 1  R e p o r t s ;  d e f in it io n s .  [ R e p e a le d , S e c .  1 4  c h  1 2 9  S L A  1 9 9 4 ] , 

R e p e a le d  o r  R e n u m b e r e d

S e c . 4 7 . 2 4 . 1 2 0 .  I m m u n it y  f r o m  l ia b il it y ;  r e t a lia t io n  p r o h ib it e d .

(a) A  p e r s o n  w h o  in  g o o d  fa it h  m a k e s  a  r e p o r t  u n d e r  A S  4 7 . 2 4 . 0 1 0 ,  r e g a rd le s s  o f  w h e t h e r  

d ie  p e r s o n  is  r e q u ir e d  to  d o  s o , is  im m u n e  f r o m  c iv i l  o r  c r im in a l  l ia b i l i t y  d ia t  m ig h t  o d ie r w is e  b e  

in c u r r e d  o r  im p o s e d  f o r  m a k in g  d ie  r e p o r t .

(b) A n  e m p lo y e r  o r  s u p e r v is o r  o f  a  p e r s o n  w h o  in  g o o d  f a id i  m a k e s  a  r e p o r t  u n d e r  A S

4 7 . 2 4 . 0 1 0  m a y  n o t  d is c h a r g e , d e m o t e , t ra n s fe r, r e d u c e  p a y  o r  b e n e f its  o r  w o r k  p r iv ile g e s  o f, 

p r e p a r e  a  n e g a tiv e  w o r k  p e r f o r m a n c e  e v a lu a t io n  o f, o r  ta k e  o d ie r  d e t r im e n t a l a c t io n  a g a in s t  d ie  

p e r s o n  b e c a u s e  d ie  p e r s o n  m a d e  d ie  r e p o r t . T h e  p e r s o n  m a k in g  d ie  r e p o r t  m a y  b r in g  a  c iv i l  a c t io n  

f o r  c o m p e n s a t o r y  a n d  p u n it iv e  d a m a g e s  a g a in s t  a n  e m p lo y e r  o r  s u p e r v is o r  w h o  v io la t e s  d i is  

s u b s e c t io n . I n  d ie  c iv i l  a c t io n  d ie r e  is  a  r e b u t t a b le  p r e s u m p t io n  d ia t  d ie  d e t r im e n t a l a c t io n  b y  d ie  

e m p lo y e r  o r  s u p e r v is o r  w a s  r e t a lia t o r y  i f  it  w a s t a k e n  w id i in  9 0  d a y s  a fte r  d ie  r e p o r t  w a s  m a d e .

H is t o r y  -

(S e c . 3  c h  4 2  S L A  1 9 8 8 ; a m  S e c . 1 2  c h  1 2 9  S L A  1 9 9 4 )

S e c .  4 7 . 2 4 . 1 3 0 .  T r e a t m e n t  d ir o u g h  s p ir it u a l m e a n s .

T h i s  c h a p t e r  m a y  n o t  b e  c o n s t r u e d  to  m e a n  d ia t  a  p e r s o n  is  a b u s e d , n e g le c t e d , s e lf -n e g le c t e d , 

v u ln e r a b le ,  u n a b le  to  c o n s e n t , a b a n d o n e d , e x p lo it e d , o r  in  n e e d  o f  e m e r g e n c y  o r  p r o te c t iv e  

s e r v ic e s  f o r  d ie  s o le  r e a s o n  d ia t  d ie  p e r s o n  r e lie s  o n  o r  is  b e in g  f u r n is h e d  tre a tm e n t b y  s p ir it u a l 

m e a n s  d ir o u g h  p r a y e r  a lo n e  in  a c c o r d a n c e  w id i  d ie  te n e ts  a n d  p r a c t ic e s  o f  a  c h u r c h  o r  r e lig io u s  

d e n o m in a t io n  o f  w h ic h  d ie  p e r s o n  is  a  m e m b e r  o r  a d h e r e n t ,  p r o v id e d  d ia t  d ie  p e r s o n  c o n s e n ts  to 

d ie  t r e a t m e n t  d ir o u g h  s p ir it u a l  m e a n s  o n ly  a n d  d ie  t r e a t m e n t  is  a d m in is t e r e d  b y  a n  a c c r e d it e d  

p r a c t it io n e r  o f  d ie  c h u r c h  o r  r e lig io u s  d e n o m in a t io n .  I n  d i is  s e c t io n , " c h u r c h  o r  r e lig io u s  

d e n o m in a t io n "  h a s  d ie  m e a n in g  g iv e n  to " re lig io u s  o rg a n iz a t io n "  in  A S  0 5 . 1 5 . 6 9 0 .

H is t o r y  -

(Sec. 13 ch 129 SLA 1994)



Revisors Notes -

I n  1 9 9 9 ,  " A S  0 5 .1 5 .6 9 0 "  w as s u b s t itu te d  f o r  " A S  0 5 . 1 5 . 2 1 0 "  to  r e f le c t  th e  1 9 9 4  r e n u m b e r in g  

o f  A S  0 5 . 1 5 . 2 1 0 .

S e c . 4 7 .2 4 .9 0 0 .  D e f in it io n s .

I n  th is  c h a p t e r ,

(1 )  " a b a n d o n m e n t"  m e a n s  d e s e r t io n  o f  a  v u ln e r a b le  a d u lt  b y  a  c a r e g iv e r ;

(2) "abuse" m e a n s

(A ) th e  w ilf u l ,  in t e n t io n a l,  o r  r e c k le s s  n o n a c c id e n t a l,  a n d  n o n t h e r a p e u t ic  in f l ic t io n  o f  

p h y s ic a l  p a in ,  in ju r y ,  o r  m e n t a l d is tr e s s ; o r

(B )  s e x u a l a s s a u lt  u n d e r  A S  1 1 . 4 1 . 4 1 0  o r  1 1 . 4 1 . 4 2 0 ;

(3) "c a re g iv e r"  m e a n s

(A ) a  p e r s o n  w h o  is  p r o v id in g  c a re  to  a  v u ln e r a b le  a d u lt  a s a  r e s u lt  o f  a  f a m ily  r e la t io n s h ip , 

o r  w h o  h a s  a s s u m e d  r e s p o n s ib il it y  f o r  th e  c a r e  o f  a  v u ln e r a b le  a d u lt  v o lu n t a r i ly ,  b y  c o n t ra c t , o r  b y  

c o u r t  o r d e r ;  o r

(B ) a n  e m p lo y e e  o f  a n  o u t -o f -h o m e  c a r e  f a c il it y  w h o  p r o v id e s  c a r e  to o n e  o r  m o r e  

v u ln e r a b le  a d u lt s ;

(4) " d e c is io n  m a k in g  c a p a c ity "  m e a n s  th e  a b il it y  to  u n d e r s t a n d  a n d  a p p r e c ia t e  th e  n a t u r e  

a n d  c o n s e q u e n c e s  o f  a  d e c is io n  a n d  th e  a b il it y  to  r e a c h  a n d  c o m m u n ic a t e  a n  in f o r m e d  d e c is io n ;

(5) " d e p a rtm e n t"  m e a n s  th e  D e p a r t m e n t  o f  H e a lt h  a n d  S o c ia l  S e r v ic e s ;

(6) " d e sig n e e " m e a n s  a n o t h e r  state a g e n c y  o r  a  c o m m u n it y -b a s e d  p r o g r a m , in d iv id u a l ,  o r  

p r o v id e r  o f  s u p p o r t iv e  s e n d e e s  th a t h a s  b e e n  l ic e n s e d ,  o r  a u d io r iz e d  b y  a g r e e m e n t  w it h  th e  

d e p a r t m e n t , to  p r o v id e  o n e  o r  m o r e  s e r v ic e s  to  v u ln e r a b le  a d u lts ;

(7) " e x p lo ita t io n "  m e a n s  u n ju s t  o r  im p r o p e r  u s e  o f  a n o t h e r  p e r s o n  o r  a n o t h e r  p e r s o n 's  

r e s o u r c e s  f o r  o n e 's  o w n  p r o f it  o r  a d v a n ta g e ;

(8) " in c a p a c it a t e d  p e rs o n "  m e a n s  a  p e r s o n  w h o s e  a b il it y  to  r e c e iv e  a n d  e v a lu a t e  in f o r m a t io n  

o r  to  c o m m u n ic a t e  d e c is io n s  is  im p a ir e d  to  th e  e x te n t  th a t th e  p e r s o n  la c k s  th e  a b il it y  to  p r o v id e  

o r  a rr a n g e  f o r  th e  e s s e n t ia l r e q u ir e m e n t s  f o r  th e  p e rs o n 's  p h y s ic a l  h e a lt h  o r  sa fe ty  w it h o u t  c o u r t -  

o r d e r e d  a s s is t a n c e ;



(9) "neglect" m e a n s  th e  in t e n t io n a l f a i lu r e  b y  a  c a r e g iv e r  to  p r o v id e  e s s e n t ia l c a re  o r  s e rv ic e s  

n e c e s s a r y  to  m a in t a in  th e  p h y s ic a l  a n d  m e n t a l h e a ld i  o f  th e  v u ln e r a b le  a d u lt ;

( 1 0 )  " p o lic e  o ffic e r"  h a s  th e  m e a n in g  g iv e n  in  A S  1 8 .6 5 .2 9 0 ;

( 1 1 )  " p ro te c t iv e  se rv ic e s"  m e a n s  s e r v ic e s  th a t a r e  in t e n d e d  to p r e v e n t  o r  a lle v ia t e  h a r m  

r e s u lt in g  f r o m  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , n e g le c t , o r  s e lf -n e g le c t  a n d  th a t a re  p r o v id e d  to  a 

v u ln e r a b le  a d u lt  in  n e e d  o f  p r o t e c t io n ; " p ro te c t iv e  se rv ic e s"  in c lu d e s  p r o t e c t iv e  p la c e m e n t ;

( 1 2 )  " p u b lic  h o m e  c a r e  p r o v id e r "  h a s  th e  m e a n in g  g iv e n  in  A S  4 7 .0 5 .0 1 7 ( c ) ;

( 1 3 )  "se lf-n e g le c t"  m e a n s  a n  a c t o r  o m is s io n  b y  a  v u ln e r a b le  a d u lt  d ia t  r e s u lt s , o r  c o u ld  

r e s u lt  in  d ie  d e p r iv a t io n  o f  e s s e n t ia l s e r v ic e s  n e c e s s a r y  to m a in t a in  m in im a l  m e n t a l,  e m o t io n a l,  o r  

p h y s ic a l  h e a ld i  a n d  sa fe ty ;

( 1 4 )  " s u p p o r t iv e  se rv ic e s"  m e a n s  d ie  r a n g e  o f  s e r v ic e s  d e liv e r e d  b y  p u b lic  a n d  p r iv a te  

o r g a n iz a t io n s  a n d  in d iv id u a ls  d ia t  a s s is t  d ie  e ld e r ly  a n d  v u ln e r a b le  a d u lt s  w id i  d ie ir  s o c ia l,  h e a ld i,  

e d u c a t io n a l,  r e c r e a t io n a l,  t r a n s p o r t a t io n , h o u s in g , n u t r it io n a l,  f in a n c ia l ,  le g a l, o r  o d ie r  n e e d s ;

( 1 5 )  " u n a b le  to c o n se n t"  m e a n s  r e f u s a l to , o r  in a b i l it y  to , a c c e p t  s e r v ic e s  b e c a u s e

(A )  d ie  p e r s o n  is  a n  in c a p a c it a t e d  p e r s o n  o r  a p p a r e n d y  is  a n  in c a p a c it a t e d  p e r s o n ;

(B )  o f  c o e r c io n  b y  o r  fe a r  o f  r e p r is a l  f r o m  th e  p e r p e t r a t o r  o f  a b a n d o n m e n t ,  e x p lo it a t io n , 

a b u s e , o r  n e g le c t ;

( C )  o f  d e p e n d e n c y  o n  d ie  p e r p e t r a t o r  o f  a b a n d o n m e n t , e x p lo it a t io n , a b u s e , o r  n e g le c t  fo r  

s e r v ic e s , c a r e , o r  s u p p o r t ; o r

( D )  o f  a n  in a b il it y  to  p e r c e iv e  d ia t  r e f u s a l to  c o n s e n t  r e s u lt s  in  a n  im m in e n t  a n d  s u b s ta n t ia l 

d a n g e r  o f  d e a d i  o r  ir r e p a r a b le  h a r m  to  s e lf  o r  o d ie r s ;

( 1 6 )  " v u ln e r a b le  a d u lt"  m e a n s  a  p e r s o n  1 8  y e a r s  o f  ag e o r  o ld e r  w h o , b e c a u s e  o f  p h y s ic a l  o r  

m e n t a l im p a ir m e n t ,  is  u n a b le  to  m e e t  d ie  p e r s o n 's  o w n  n e e d s  o r  to  s e e k  h e lp  w id io u t  a s s is ta n c e .

H is t o r y  -

(S e c . 1 3  c h  1 2 9  S L A  1 9 9 4 ;  a m  E . O .  N o .  1 0 8  S e c . 1 5  (2 0 0 3 ))

R c v is o r s  N o t e s  -

P a r a g r a p h  ( 1 2 )  w as e n a c te d  a s A S  4 7 . 2 4 . 1 0 0 ( 1 3 ) .  R e n u m b e r e d  in  1 9 9 4 .

A m e n d m e n t  N o t e s  -

T h e  2 0 0 3  a m e n d m e n t , e ffe c tiv e  J u l y  1 ,  2 0 0 3 ,  s u b s t itu te d  " D e p a r t m e n t  o f T I e a l t i i  a n d  S o c ia l  

S e r v ic e s "  f o r  " D e p a r t m e n t  o f  A d m in is t r a t io n "  in  d ie  d e f in it io n  o f  " d e p a rtm e n t."



C it e d  in  R .J .M .  v . S ta te , 9 4 6  P . 2 d  8 5 5  ( A la s k a  1 9 9 7 ) .

Decisions -


