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(a) A person commits the crime o f indecent viewing or photography if, in the state, the person 

knowingly views, or produces a picture of, the private exposure o f the genitals, anus, or female breast of 

another person and the view or production is w ithout the  knowledge or consent of

(1) the parent or guardian o f the person viewed, or who is shown in the picture, if the person 

who is viewed or shown is under 16 years of age; and

(2) the person viewed or shown in the picture, if the person viewed or shown is at least 13 years

o f age.

(b) Each viewing of a person, and each production o f a picture o f a person, whose genitals, anus, 

or female breast are viewed or are shown in a picture constitutes a separate violation o f this section.

(c) This section does not apply to viewing or photography conducted by a law enforcement 

agency fo r a law enforcement purpose.

(d) In a prosecution under this section, it is an affirmative defense that the viewing or 

photography was conducted as a security surveillance system, notice of the viewing or photography was 

posted, and any viewing or use o f pictures produced is done only in the interest o f crime prevention or 

prosecution.

(e) In this section,

(1) "picture" means a film , photograph, negative, slide, book, newspaper, or magazine, whether 

in print, electronic, magnetic, or digital format; and

(2) "private exposure" means that a person has exposed the person's body or part o f the body in 

a place, and under circumstances, tha t the person reasonably believed would not result in the person's 

body or body parts being (A) viewed by the defendant; or (B) produced in a picture; "private exposure" 

does not include the exposure o f a person's body or body parts in a law enforcement facility, 

correctional facility, designated treatm ent facility, or a juvenile detention facility; in this paragraph, 

"correctional facility" has the meaning given in AS 33.30.901, "designated treatment facility" has the 

meaning given in AS 47.30.915, and "juvenile detention facility" has the meaning given in AS 47.12.990.

(f) Indecent viewing or photography is a

(1) class C felony if the person viewed or shown in a picture was, at the time o f the viewing or 

production o f the picture, a minor;

(2) class A misdemeanor if the person viewed or shown in a picture was, at the time o f the 

viewing or production o f the picture, an adult.

History -

S ec. 1 1 .6 1 .1 2 3 . In d e c e n t v iew ing  o r  p h o to g ra p h y .

(Sec. 1 ch 29  SLA 1995; am  Sec. 5 ch 33 SLA 1999)



R evisors N o tes  -

Subsection (f) was enacted as (c) and subsections (c)-(e) were enacted as (d)-(f), respectively. 

Relettered in 1995.

Amendment Notes -

The 1999 amendment, effective May 28,1999, made a section reference substitution at the end 

o f paragraph (e)(2).

Editors Notes -

Under Sec. 2, ch. 29, SLA 1995, this section "applies to  all offenses committed on o r after August 

13,1995."

Collateral Refs -

Criminal prosecution o f video or photographic voyeurism. 120 ALR5th 337.

Decisions -

Consent as defense. - Defendant did not claim tha t he obtained permission fo r photography 

from  the wrong person because o f a reasonable mistake concerning his victims' ages, so no issue of 

consent was presented. Knutsen v. State, 101 P.3d 1065 (Alaska Ct. App. 2004).

Culpable mental state. - When a defendant obtains permission as required under this section, 

but the state asserts that, because o f the victim's age, someone else's permission was required, the 

state is obliged to prove that the defendant acted recklessly and w ith a culpable mental state regarding 

the victim's age. Knutsen v. State, 101 P.3d 1065 (Alaska Ct. App. 2004).



(a) A person commits the crime o f distribution o f child pornography if the person distributes in 

this state or advertises, promotes, solicits, or offers to distribute in this state any material that is 

proscribed under AS 11.61.127.

(b) This section does not apply to acts tha t are an integral part o f the exhibition or performance 

o f a motion picture if the acts are performed w ith in  the scope o f employment by a motion picture 

operator or projectionist employed by the owner or manager o f a theater or other place for the showing 

o f motion pictures, unless the motion picture operator o r projectionist

(1) has a financial interest in the theater or place in which employed; or

(2) causes the performance or motion picture to  be performed or exhibited w ithout the consent 

of the manager o r owner of the theater or other place o f showing.

(c) The possession o f 100 or more films, audio, video, electronic, or electromagnetic recordings, 

photographs, negatives, slides, books, newspapers, magazines, or other materials, including a 

combination o f these items totaling 100 or more, is prima facie evidence o f distribution and intent to 

distribute under (a) of this section.

(d) In this section, "d istribution" includes the following, whether or not fo r monetary or other 

consideration: delivering, selling, renting, leasing, lending, giving, circulating, exhibiting, presenting, 

providing, exchanging, placing on a computer network o r computer system, and providing billing 

collection, or other ancillary services fo r or otherwise supporting these activities.

(e) Distribution o f child pornography is a

(1) class B felony; or

(2) class A felony if the person has been previously convicted of distribution o f child 

pornography in this jurisdiction or a sim ilarcrim e in this or another jurisdiction.

Sec. 1 1 .6 1 .1 2 5 . D istrib u tio n  o f  child p o rn o g ra p h y .

Sec. 11.61.127. Possession o f child pornography.

(a) A person commits the crime of possession o f child pornography if the person knowingly 

possesses or knowingly accesses on a computer w ith  intent to view any material tha t visually depicts 

conduct described in AS 11.41.455(a) knowing tha t the production of the material involved the use o f a 

child under 18 years o f age who engaged in the conduct or a depiction o f a part o f an actual child under 

18 years o f age who, by manipulation, creation, or modification, appears to be engaged in the conduct.

(b) This section does not apply to  persons providing plethysmograph assessments in the course 

o f a sex offender treatm ent program that meets the minimum standards under AS 33.30.011(5).



(c) Each film, audio, video, electronic, or electromagnetic recording, photograph, negative, slide, 

book, newspaper, magazine, or other material that visually or aurally depicts conduct described in AS 

11.41.455(a) that is possessed or accessed in violation o f (a) o f this section is a separate violation o f this 

section.

(d) In a prosecution under (a) o f this section, it is an affirmative defense that the person

(1) possessed or accessed fewer than three depictions described in (a) o f this section; and

(2) w ithou t allowing any person other than a law enforcement agency to view the depictions, 

e ither took reasonable steps to destroy the depictions, o r reported the m atter to a law enforcement 

agency and allowed the agency access to the depictions.

(e) In a prosecution under (a) o f this section, the prosecution is not required to  prove the 

identity o f a m inor depicted or tha t the defendant knew the identity o f a m inor depicted.

(f) In this section, "computer" has the meaning given in AS 11.46.990.

(g) Possession o f child pornography is a class C felony.

Sec. 11.61.128. Distribution o f indecent material to  minors.

(a) A person commits the crime of distribution o f indecent material to minors if

(1) the person, being 18 years o f age or older, knowingly distributes to another person any 

material tha t depicts the follow ing actual or simulated conduct:

(A) sexual penetration;

(B) the lewd touching o f a person's genitals, anus, or female breast;

(C) masturbation;

(D) bestiality;

(E) the lewd exhibition of a person's genitals, anus, or female breast; or

(F) sexual masochism or sadism;

(2) the material is harmful to  minors; and

(3) e ither

(A) the other person is a child under 16 years o f age; or

(B) the person believes tha t the other person is a child under 16 years o f age.



(b) In this section, it is not a defense that the victim  was not actually under 16 years of age.

(c) In this section, "harm ful to minors" means

(1) the average individual, applying contemporary community standards, would find that the 

material, taken as a whole, appeals to the prurient interest in sex fo r persons under 16 years of age;

(2) a reasonable person would find that the material, taken as a whole, lacks serious literary, 

artistic, educational, political, or scientific value for persons under 16 years o f age; and

(3) the material depicts actual or simulated conduct in a way that is patently offensive to  the 

prevailing standards in the adult community as a whole w ith  respect to what is suitable fo r persons 

under 16 years o f age.

(d) Except as provided in (e) o f this section, distribution o f indecent material to minors is a class 

C felony.

(e) Distribution o f indecent material to minors is a class B felony if the defendant was, at the 

tim e o f the offense, required to register as a sex offender or child kidnapper under AS 12.63 or a similar 

law o f another jurisdiction.

Sec. 11.61.129. Forfeiture o f property used in indecent viewing or photography or child pornography.

(a) Property used to aid a violation o f AS 11.61.123 - 11.61.128 or to aid the solicitation of, 

a ttem pt to commit, or conspiracy to commit a violation o f AS 11.61.123 - 11.61.128 may be forfeited to 

the state upon the conviction o f the offender.

(b) In this section, "property" has the meaning given in AS 11.41.468.



Sec. 11.41.452. Online enticement o f a minor.

(a) A person commits the crime of online enticement of a minor if the person, being 18 years of 

age or older, knowingly uses a computer to communicate w ith another person to entice, solicit, or 

encourage the person to  engage in an act described in AS 11.41.455(a)(1) - (7) and

(1) the other person is a child under 16 years o f age; or

(2) the person believes that the other person is a child under 16 years o f age.

(b) In a prosecution under (a)(2) o f this section, it  is not a defense that the person enticed, 

solicited, or encouraged was not actually a child under 16 years of age.

(c) In a prosecution under this section, it is not necessary for the prosecution to show that the 

act described in AS 11.41.455(a)(1) - (7) was actually committed.

(d) Except as provided in (e) o f this section, online enticement is a class C felony.

(e) Online enticement is a class B felony if the defendant was, at the tim e o f the offense, 

required to register as a sex offender or child kidnapper under AS 12.63 or a similar law o f another 

jurisdiction.

History -

(Sec. 1 ch 97 SLA 2005)

Effective Date Notes -

Section 1, ch. 97, SLA 2005, which enacted this section, took effect on November 28, 2005. 

Editors Notes -

Section 5, ch. 96, SLA 2005, provides that this section applies "to offenses occurring on or after 

November 28, 2005."

Sec. 11.41.455. Unlawful exploitation o f a minor.

(a) A person commits the crime o f unlawful exploitation of a minor if, in the state and w ith the 

intent o f producing a live performance, film, audio, video, electronic, or electromagnetic recording, 

photograph, negative, slide, book, newspaper, magazine, or other material that visually or aurally 

depicts the conduct listed in (1) - (7) o f this subsection, the person knowingly induces or employs a child 

under 18 years o f age to  engage in, or photographs, films, records, or televises a child under 18 years of 

age engaged in, the follow ing actual or simulated conduct:



(1) sexual penetration;

(2) the lewd touching o f another person's genitals, anus, or breast;

(3) the lewd touching by another person o f the child's genitals, anus, or breast;

(4) masturbation;

(5) bestiality;

(6) the lewd exhibition of the child's genitals; or

(7) sexual masochism or sadism.

(b) A parent, legal guardian, or person having custody or control o f a child under 18 years o f age 

commits the crime o f unlawful exploitation o f a m inor if, in the state, the person permits the child to 

engage in conduct described in (a) o f this section knowing that the conduct is intended to  be used in 

producing a live performance, film, audio, video, electronic, or electromagnetic recording, photograph, 

negative, slide, book, newspaper, magazine, or other material that visually or aurally depicts the 

conduct.

(c) Unlawful exploitation o f a minor is a

(1) class B felony; or

(2) class A felony if the person has been previously convicted o f unlawful exploitation o f a minor

in this jurisdiction or a similar crime in this or another jurisdiction.

(d) In this section, "audio recording" means a nonbook prerecorded item w ithou t a visual 

component, and includes a record, tape, cassette, and compact disc.

History -

(Sec. 3 ch 166 SLA 1978; am Sec. 1 ch 57 SLA 1983; am Sec. 1 - 3, ch 161 SLA 1990; am Sec. 8 ch 79 SLA

1992; am Sec. 1, 2 ch 65 SLA 2000; am Sec. 1 ch 131 SLA 2004)

Cross References -

For crime o f distribution o f child pornography, see AS 11.61.125.

Amendment Notes -

The 2000 amendment, effective May 23, 2000, inserted ", video, electronic, or electromagnetic" 

and "o r aurally" in subsections (a) and (b) and deleted "printed" preceding "m aterial" near the end of 

subsection (b).

The 2004 amendment, effective September 27, 2004, added paragraph (c)(2) and made related 

changes.



D ecisions -

"Live performance". - This section covers private, noncommercial live performances; however, 

"live performance" does not include the situation in which a single adult requests a child to display his or 

her genitals to  that adult in private. Braun v. State, 911 P.2d 1075 (Alaska Ct. App. 1996).

Statutory construction. - Defendant's in terpretation of this section under the rule of lenity, 

alleging that it was absurd that he was perm itted to  have sex w ith someone between the ages o f 16 and 

18, yet he was prohibited from photographing someone between those ages, was not persuasive; the 

relevant provisions simply refer to a child under 18 years o f age, and do not distinguish between child 

pornography produced or possessed fo r private purposes and that intended for distribution. State v. 

Parker, 147 P.3d 690 (Alaska 2006).

AS 11.61.127(a) forbids the possession o f pornographic material that is generated by the 

conduct prohibited by AS 11.41.455(a), pornography that was generated by the use o f a child under the 

age o f 18; the government had to prove that defendant knew tha t this child pornography was in their 

possession and that defendant acted knowingly w ith  respect to the circumstance that the pornography 

was generated illegally. Ferrick v. State, 217 P.3d 418 (Alaska Ct. App. 2009).

Joinder o f offenses. - Where defendant was charged w ith sexual abuse of a minor, unlawful 

exploitation o f a minor, distribution o f child pornography, and possession o f child pornography 

stemming from his sexual involvement w ith his girlfriend's m inor daughter, the trial court did not err in 

denying defendant's motion to sever the sexual abuse charges from the pornography charges because 

all charges stemmed from defendant's inappropriate relationship w ith  the young girl and were 

connected. Ogletree v. State, - P.3d - (Alaska Ct. App. Aug. 19, 2009).

Solicitation o f crime. - Where defendant was charged w ith soliciting the crime o f unlawful 

exploitation o f a m inor based on his asking victims to take o ff the ir clothes and let him photograph 

them, defendant's argument that he did not "solicit" the crime because the victims could not be guilty of 

the intended crime was foreclosed by the provision of AS 11.31.110 tha t it is no defense tha t the person 

solicited could not be guilty o f the crime that is the object o f the solicitation. Braun v. State, 911 P.2d 

1075 (Alaska Ct. App. 1996).

Defendant's convictions fo r soliciting the crime o f unlawful exploitation o f a m inor which were 

based on his asking victims to  take o ff the ir clothes and let him photograph them were erroneous since 

defendant did not ask anyone else to engage in the prohibited conduct, i.e., inducing a child to engage in 

one o f the sexual activities prohibited by this section, and thus he did not commit the crime of 

solicitation. Braun v. State, 911 P.2d 1075 (Alaska Ct. App. 1996).

Aggravating factors. - Where the superior court found an aggravating factor at the defendant's 

original sentencing, he faced a sentence more severe than the four-year presumptive term for second 

felony offenders at the tim e of his sentencing fo r exploitation o f a minor. Harris v. State, 980 P.2d 482 

(Alaska Ct. App. 1999).



Conviction and sentence upheld. - See Depp v. State, 686 P.2d 712 (Alaska Ct. App. 1984).

W ithdrawal o f plea bargain denied. - Where defendant pleaded no contest to three felonies as 

part o f a plea bargain, his decision to  plead no contest was not materially influenced by his mistaken 

understanding concerning the consequences o f winning a suppression motion; trial court did not err in 

denying defendant's motion to w ithdraw  his plea. Parker v. State, 90 P.3d 194 (Alaska Ct. App. 2004).

"Least serious" m itigator held inapplicable. - Defendant's alleged lack o f intent to distribute 

pornographic photographs and videos o f children, purportedly evidenced by his concealment o f them in 

a locked briefcase in a closet in his house, even if proven by clear and convincing evidence, did not 

mandate a "least serious" m itigator. State v. Parker, 147 P.3d 690 (Alaska 2006).

Applied in Qualle v. State, 652 P.2d 481 (Alaska Ct. App. 1982); Harris v. State, 790 P.2d 1379 

(Alaska Ct. App. 1990); Parker v. State, 151 P.3d 478 (Alaska Ct. App. 2006).

Cited in Lawrence v. State, 764 P.2d 318 (Alaska Ct. App. 1988); Scroggins v. State, 951 P.2d 442 

(Alaska Ct. App. 1998); Labrake v. State, 152 P.3d 474 (Alaska Ct. App. 2007).



(a) A person commits the crime o f stalking in the second degree if the person knowingly engages 

in a course o f conduct tha t recklessly places another person in fear of death or physical injury, or in fear 

o f the death or physical injury o f a family member.

(b) In this section,

(1) "course o f conduct" means repeated acts of nonconsensual contact involving the victim or a 

fam ily member;

(2) "fam ily member" means a

(A) spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew, or niece, of the 

victim, whether related by blood, marriage, or adoption;

(B) person who lives, or has previously lived, in a spousal relationship w ith the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a form er spouse o f the victim or is or has been in a dating, courtship, or

engagement relationship w ith the victim;

(3) "nonconsensual contact" means any contact w ith  another person tha t is initiated or 

continued w ithou t tha t person's consent, that is beyond the scope o f the consent provided by that 

person, or tha t is in disregard o f that person's expressed desire that the contact be avoided or 

discontinued; "nonconsensual contact" includes

(A) fo llow ing or appearing w ithin the sight o f tha t person;

(B) approaching or confronting that person in a public place or on private property;

(C) appearing at the workplace or residence of tha t person;

(D) entering onto or remaining on property owned, leased, or occupied by tha t person;

(E) contacting tha t person by telephone;

(F) sending mail or electronic communications to  that person;

(G) placing an object on, or delivering an object to, property owned, leased, or occupied by that

person;

(4) "victim " means a person who is the target of a course o f conduct.

(c) Stalking in the second degree is a class A misdemeanor.

Sec. 1 1 .4 1 .2 7 0 . S talk ing  in th e  se co n d  d e g re e .

History -



(Sec. 1 ch 4 0  SLA 1993)

History Reports -

For Senate letter o f intent in connection w ith  the enactment o f this section, see 1993 Senate 

Journal 1026-1027.

Decisions -

Constitutionality. - The potential due process and overbreadth problems in the definition of 

stalking do not require invalidation o f the stalking statutes; rather, those problems should be resolved 

on a case-by-case basis. Petersen v. State, 930 P.2d 414 (Alaska Ct. App. 1996).

Sufficiency o f evidence. - Grand jury evidence was sufficient for indictment fo r first-degree 

stalking, under AS 11.41.260, where there was a protective order in place against defendant who 

nevertheless made ongoing contact w ith victim, including numerous hang-up calls to the victim and 

victim 's boyfriend, paging the victim when she attended one o f her boyfriend's musical performances, 

and slashing tires on her and her boyfriend's cars. Kenison v. State, 107 P.3d 335 (Alaska Ct. App. 2005).

Construction o f "contact". - Inclusion w ith in AS 18.66.100(c)(2) o f the phrase "or otherwise 

communicating" immediately a fter "contacting" strongly suggests that nonphysical contact must involve 

some element of direct or indirect communication and does not merely mean coming within view; 

further, "nonconsensual contact" in this section is not all that is needed for a crime to take place; the 

contact must also be "repeated," so tha t it is a course o f conduct, and it must place the protected 

person in fear, and the need fo r these additional requirements to make stalking a crime argues against a 

construction that makes merely appearing in the sight o f a protected person, w ithout more, a crime. 

Cooper v. Cooper, 144 P.3d 451 (Alaska 2006).

Stalking o f ex-wife as domestic violence. - Ex-husband's threatening communications to his ex- 

wife constituted stalking; these acts by the ex-husband were sufficient support fo r the issuance o f a 

protective order under AS 18.66.990(3)(A) because stalking in the second degree is a crime involving 

domestic violence when committed against a form er spouse. McComas v. Kirn, 105 P.3d 1130 (Alaska 

2005).

Legitimate nonconsensual contacts and telephone calls not prohibited. - The stalking statutes do 

not prohibit telephone calls or other nonconsensual contact made for a legitimate purpose, even when 

the defendant knows that the person contacted may or will unreasonably perceive the contact as 

threatening. Petersen v. State, 930 P.2d 414 (Alaska Ct. App. 1996).

Husband admitted to  having been at a mail at a time when his wife, who had sought a 

protective order against the husband, was also there, but he denied having seen his wife. Only knowing 

contact was required, but the superior court's error was harmless in holding that contact must be 

intentional because there was no conduct that amounted to"contacting" w ith in the meaning of AS 

18.66.100(c)(2); being in the mere presence o f the husband's wife did not mean the husband was



"contacting" his wife; the meaning o f "contacting" had a normal meaning, and a nonphysical "contact" 

did not mean merely coming w ithin view. Cooper v. Cooper, 144 P.3d 451 (Alaska 2006).

Stated in Cook v. State, 36 P.3d 710 (Alaska Ct. App. 2001).

Cited in Prentzel v. State, 169 P.3d 573 (Alaska 2007).



Cindy Smith

From:
Sent:
To:
Subject:

Doug Wooliver [dwooliver@courts.state.ak.us] 
Thursday, February 10, 2011 3:43 PM 
Cindy Smith 
SB 72 Statistics

Hello Cindy. I was unable to attend your Monday hearing on SB 72 (the governor’s crime bill), but I did listen to the 
recording of the hearing. During that hearing the committee wondered how many cases would be impacted by the 
increased penalties reflected in sections 3, 4 and 5 of the bill. I asked our data people how many times those offenses 
were charged in FY 10. There were 4 cases of online enticement under AS 11.41.452(d) (section 3) and 1 case under AS 
11.41.452(e) (section 4). There were 7 cases filed under AS 11.41.455, (section 5 of the bill), though I can’t tell from the 
numbers I received if any were under the provision that already makes these a class A felony.

Although whenever we compare case numbers with others in the criminal justice system we invariably end up with slightly 
different numbers, our numbers seem consistent with those included in the Department of Corrections fiscal note (an 
average of five cases per year for these three case types). If the committee’s question is whether there are a lot of these 
case or just a few, I think the answer is just a few.

Doug

l
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The Honorable Hollis French, Chair
The Honorable Bill Wielechowski, Vice-Chair
Senate Judiciary Committee
Alaska State Senate
Juneau, AK 99801-1182
via email: Senator Hollis French@legis.state.ak.us

Senator Bill Wielechowski@legis.state.ak.us

Re: Senate B ill 72
ACLU Review o f Constitutional Issues

Chair French, Vice-Chair Wielechowski:

Thank you for the opportunity to submit written testimony with respect to 
Senate Bill 72.

The American Civil Liberties Union of Alaska represents thousands of 
members and activists throughout the State of Alaska who seek to preserve 
and expand individual freedoms and civil liberties guaranteed under the 
United States and Alaska Constitutions. In that respect, we wish to advise 
you of constitutional issues with the Bill.

As you may know, the ACLU of Alaska Foundation is currently representing 
several Alaska bookstores and others in American Booksellers Foundation 
for Free Expression (ABFFE) v. Burns. The federal court has already 
granted a preliminary injunction, on First Amendment grounds, against AS
11.61.128(a).

http://WWW.AKCLU.ORG
mailto:French@legis.state.ak.us
mailto:Wielechowski@legis.state.ak.us


Senate Judiciary Committee 
S.B. 7 2 -C o n stitu tio n a lIss u e s  
February 16, 2011 
Page 2

Section 9 of S.B. 72 would narrow AS 11.61.128(a) to only criminalize the distribution of 
material “harmful to minors” by an adult if the recipient is under 16 years old and the adult is 
reckless regarding the recipient’s age or the adult believes the recipient is less than 16 years old. 
The legislation would also add a knowledge requirement as to the content being sent to the 
minor.

This bill is an improvement on AS 11.61.128(a) which was enjoined October 21, but even with 
these changes the law would still violate the First Amendment and the Commerce Clause of the 
US Constitution. We welcome the opportunity to work with the Attorney General and this 
Committee to amend Section 9 to make it constitutionally sound. We believe that modest 
changes to the bill would cure the constitutional problems in Section 9 while still providing law 
enforcement with the means to protect minors from adults looking to prey on them.

Please feel free to contact the undersigned should you require any additional information. We 
are happy to reply to any questions that may arise, or to answer informally any questions which 
Members of the Committee may have.

Thank you again for the opportunity to share our thoughts.

Sincerely,

Jeffrey Mittman 
Executive Director 
ACLU of Alaska

cc: Senator Joe Paskvan, Senator Joe Paskvan@legis.state.ak.us 
Senator Lesil McGuire, Senator Lesil McGuire@legis.state.ak.us 
Senator John Coghill, Senator John Coghill@,legis.state.ak.us

mailto:Paskvan@legis.state.ak.us
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Allocation AST Detachments

Sponsor
Requester

Rules Committee
Governor OMB Component Number 2325

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN 
REVENUES

a
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2011) cost 

POSITIONS
Full-time
Part-time
Temporary

Why this fiscal note differs from previous version 
Not applicable, initial version.

Prepared by Lt. Rodney Dial  Phone 907-247-4480
Division Alaska State Troopers Date/Time 1/24/11 2:20 PM

Approved by Joseph Masters, Commissioner_____________________________________________  Date 1/12/2011
Department of Public Safety________________________________________________
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S T A T E  O F  A L A S K A
2011 L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E  #1

B IL L  N O . SB 72

Analysis

This bill expan ds the crim e of stalking by adding to the definition o f  n o n c o n se n su a l  co n tact ,  
m onitoring the victim with a G P S  device  and using or installing a device to record or 
photograph even ts  co n ce rn in g  the victim. It a lso  in c re a s e s  penalties  for unlawful exploitation 
o f  a minor, online enticem ent o f  a  minor, and provides for the prosecution  o f  o ffen d ers  from  
out of state . Finally, th is bill ad o p ts  new o ffe n se s  to include: send in g  explicit im ages  o f  a 
minor, and m iscon d u ct involving confidential information.

P a s s a g e  of this legislation will have no  f iscal im pact on th e  departm ent.

(Revised 12/29/2010 OMB) P a g e  2 of 2



F I S C A L  N O T E

STATE OF ALASKA
2011 LEGISLATIVE SESSION

Identifier (file name): 1840-LAW -CRIM -01-11-11
Title  An act relating to crimes of stalking, online enticement, and exploitation
of a minor, harassment, distribution of indecent material to a minor, and misconduct.

Fiscal Note Number
Bill Version
(S) Publish Date

_ Dept. Affected 
Appropriation 
Allocation

SB 72
1/26/11

Law
Criminal

Crim inal Justice Litigation
Sponsor
Requester

Rules
Request o f the Governor OMB Component Number 2203

Expenditures/Revenues (Thousands of Dollars)
Note: Am ounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES"

CHANGE IN 
REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/M ental Health
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2011) cost 

POSITIONS
Full-time
Part-time
Tem porary

Why this fiscal note differs from previous version

n'Di
Prepared by Dave Blaisdell, Director_______________________________________________________  Phone 465-3673

ivision Adm inistrative Services Date/Time 1/11/11 12:00 AM

Approved by John J. Burns, A ttorney General_______________________________________________  Date 1/11/2011_________
Department of Law___________________________________________________________

(Revised 12/2 9 /2 0 1 0  om b) P a g e  1 of 2



FISCAL NOTE #2

Analysis

STATE OF ALASKA BILL NO. SB 72
2011 LEGISLATIVE SESSION

This bill amends the law relating to stalking by adding to the definition o f nonconsensual conduct methods of 
contacting people with modem technology such as global positioning systems. It makes a clarifying amendment to  AS
11.51.100, which prohibits endangering the welfare o f a minor. It adopts new statutes to prohibit sending an explicit 
image of a minor and misconduct involving confidential information. It also increases the penalties fo r the crimes o f 
online enticement of a minor and unlawful exploitation of a minor. The bill makes it clear that the commissioner of 
corrections may, in his or her discretion, provide supervised probation to a person on probation for conviction of a 
misdemeanor.

Although the bill would adopt new crimes we believe that they can be prosecuted with current resources.

(Revised 12/29/2010 OMB) Page 2 of 2



F I S C A L  N O T E

S T A T E  O F  A LASK A
2011 L E G IS L A T IV E  SESSIO N

Identifier (file name) S B 7 2 -D O C -O C -0 2 -Q 4 -1 1

Sponsor
Requester

Rules Committee
Governor

Fiscal Note Number
Bill Version
() Publish Date

SB 72
1/26/2011

D O C
Title "An Act relating to the crimes of stalking, online enticement

_________________ of a minor, unlawful exploitation of a minor, endangering..."

Dept. Affected
Appropriation  _____________________________
Allocation Office of the Commissioner

Administration and Support

O M B  Component Number 684

Expenditures/Revenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2012 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING ** ** ** ** ** ** **

|CAPITAL EXPENDITURES  (LOj______ (LOj______ (M)J________ OTjJ_______ (LOj______ 0.0 [ Q.Q |

CHANGE IN
REVENUES ** ** ** ** ** ** **

FUND SOURCE_______________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL ** ** ** ** ** ** **

Estimate of any current year (FY2011) cost 

POSITIONS
Full-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Tem porary 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Why this fiscal note differs from previous version 
This is the first version of the bill

Prepared by Leslie Houston_____________________________________________________________________ Phone 465-3339
Division Administrative Services  Date/Time 02/04/11 3:00 p.m.

Approved by Joseph D. Schmidt_________________________________________________________________  Date 2/4/2011
Commissioner

(Revised 12/29/2010 OMB) P age  1 of 2



F IS C A L  N O T E

Analysis

S T A T E  O F  A LASK A  B IL L  NO. SB 72
2011 L E G IS L A T IV E  SESSIO N

DOC averages tw o  new  incarce ra tions pe r yea r fo r  th e  crim e o f e n tic e m e n t o f a m inor. This bill w o u ld  increase the  
pe na lty  fo r  th is  c rim e fro m  a Class C fe lo n y  to  a Class B fe lo ny . This change has the  po ten tia l to  increase m andays by
10,220 in FY12 th ru  FY17. A pp ly ing  the  cu rre n t cost o f care ($136 .44  per day), the  increase o f cost cou ld be in th e  range 
o f  $0.0 to  $1 ,394 .44 to  DOC.

DOC averages tw o  incarce ra tions pe r yea r fo r  th e  crim e o f on line  e n tice m e n t o f a m inor. This b ill increases th e  pena lty  
fo r  th is  crim e fro m  a Class B fe lo n y  to  a Class A fe lony  if  th e  d e fe n d a n t was, a t th e  t im e  o f th e  o ffense, a reg is tered or 

requ ired  to  reg is te r as a sex o ffe n d e r o r  ch ild  k idnapper. This w o u ld  increase th e  pena lty  th re e  years. A pp ly ing  the  
c u rre n t da ily  cost o f  care ($136.44 per day), th is  could p o te n tia lly  increase costs in th e  range o f $0 .0 to  $747 .00 to  DOC.

DOC averages one new  inca rce ra tion  pe r yea r fo r th e  crim e o f u n la w fu l e xp lo ita tion  o f a m inor. This bill w o u ld  increase 
th e  pena lty  fo r  th is  crim e fro m  a Class B fe lo n y  to  a Class A fe lo ny . This w ou ld  increase th e  pena lty  th re e  years. This has 

th e  po te n tia l to  increase m andays by 5,475 beginning in FY12 th ru  FY17. App ly ing th e  cu rre n t da ily  cost o f  care 
($136 .44 per day) cou ld p o te n tia lly  add costs in the  range o f $0.0 to  $747.00 to  DOC.

O th e r provis ions th a t th e  d e p a rtm e n t is unab le to  q u a n tify  a t th is  t im e  b u t w ill c losely m o n ito r  fo r  p o te n tia l fiscal 
im p a c t are as fo llow s :
- Add ing M o n ito r in g  a Person w ith  a G lobal Position ing Device o r S im ila r Technology Means
- Add ing Child K idnapper to  2(A) unde r AS12.63
- Add ing Sending and Explicit Im age o f a M in o r in th e  Degree and Second Degree to  S ta tu te

- A dd ing Crimes Invo lv ing  M in o rs  C o m m itte d  O ut o f State, Specifica lly O nline E nticem ent to  S ta tu te
- Add ing O nline E nticem en t o f a M in o r  to  S tatute

(Revised 12/29/2010 OMB) P age  2 of 2



D EPA R TM EN T OF LAW
CRIMINAL DIVISION

M ailin g :  PO Box 110300
Juneau, AK 99811-0300 

D e liv e ry :  123 4th Street, Ste. 717
Juneau, AK 99801 

P h o n e :  (907) 465-3428
F a x :  (907) 465-4043

SEAN PARNELL,
GOVERNOR

January 27, 2011

The H o norab le  H o llis  French, C ha ir 
Senate Ju d ic ia ry  C om m ittee  
A la ska  State C a p ito l, R oom  417 
Juneau, A la ska  99801

Re: Senate B i l l  72 — re la tin g  to  s ta lk ing  and c h ild  e xp lo ita tio n  

D ear Senator French:

I  am w r it in g  to  request tha t yo u  schedule Senate B i l l  72 fo r  a hearing  in  the House 
Ju d ic ia ry  C om m ittee  at y o u r earliest convenience. SB 72 is a b i l l  tha t b u ild s  on and 
re fines  le g is la tion  adopted b y  the leg is la tu re  in  the past several years to  address the 
serious p rob lem s o f  sexual e xp lo ita tio n  and dom estic  v io lence .

The b i l l  expands the c rim e  o f  s ta lk ing  to  p ro h ib it  p la c in g  a person in  fear o f  death 
o r phys ica l in ju ry  us ing  techno logy  such as g loba l p o s itio n  devices o r devices tha t 
invade, record  o r pho tog raph  events in  p riva te  places lik e  the hom e or o ffice . I t  also 
addresses the issue o f  yo un g  people  sending e x p lic it  im ages o f  them selves to  others in  a 
w a y  tha t seeks to  p ro te c t the young  person.

A  sectional analysis is attached tha t describes each p ro v is io n  o f  the b il l .  T hank 
y o u  fo r  y o u r cons ide ra tion  o f  th is  request.

S incere ly,

J O H N  J. B U R N S
A T T O R N E Y  G E N E R A L

B y:



SB 72 
ST A L K IN G  AND E X P L O IT A T IO N  O F A M IN O R  

Sectional A nalysis (Revised)

Sections 1 an d  2 expand the crim e o f  s ta lk ing  by am ending the d e fin it io n  o f  
“ nonconsensual contact” . S ta lk ing  p ro h ib its  a person fro m  engaging in  a course o f  
conduct that p laces another in  fear o f  death o r phys ica l in ju ry . “ Course o f  conduct”  is 
de fined  as repeated acts o f  nonconsensual conduct. The b i l l  adds tw o  ways that a 
defendant m ay contact a v ic t im  that is beyond the v ic t im ’ s consent. F irs t, it  includes 
fo llo w in g  or m o n ito r in g  the v ic t im  w ith  a g loba l p o s itio n in g  device. Second, it  inc ludes 
in s ta llin g  o r a ttem p ting  to in s ta ll a device fo r observ ing , reco rd ing , o r pho tog raph ing  
events in  the hom e, w o rkp lace , o r veh ic le  o f  the v ic t im , o r on the v ic t im ’ s personal 
te lephone o r com puter.

Section 3 raises the c la ss ifica tion  o f  the c rim e  o f  on line  enticem ent o f  a m in o r fo r  a 
person w h o  is no t requ ired  to  reg is ter as a sex o ffende r o r c h ild  k idnapper fro m  a class C 
fe lo n y  to  a class B fe lony . T h is  change, in  a dd itio n  to  the am endm ents to  A S  
12 .55 .125(i) in  the b il l ,  w o u ld  be to  raise the pena lty  fro m  a range o f  zero to  tw o  years 
fo r  a f irs t o ffense (m a x im u m  term  o f  fiv e  years) to  a range o f  fiv e  to  15 years fo r a firs t 
o ffense  (m a x im u m  te rm  o f  99 years). A ls o  re fe r to  section 12 o f  th is  analysis.

Section 4 raises the c la ss ifica tio n  o f  the c rim e  o f  on line  enticem ent o f  a m in o r fo r  a 
person w h o  is requ ired  to  reg is te r as a sex o ffe n de r o r c h ild  k idnapper fro m  a class B 
fe lo n y  to  a class A  fe lony . T h is  change, in  a dd itio n  to  the am endm ents to  AS  
1 2 .5 5 .125(i) in  the b il l ,  w o u ld  be to  raise the pena lty  fro m  a range o f  one to  three years 
(m a x im u m  te rm  o f  10 years) to  a range o f  15 to  30 years fo r  a f irs t o ffense (m a x im u m  
te rm  o f  99 years). A ls o  re fe r to  section 12 o f  th is  analysis.

Section 5 raises the c la ss ifica tio n  o f  the c rim e  o f  u n la w fu l e xp lo ita tio n  o f  a m in o r fro m  a 
class B fe lo n y  to  a class A  fe lo n y  fo r a ll o ffenders. U nde r curren t law  the o ffense is a 
class A  fe lo n y  i f  the person has p re v io u s ly  been conv ic ted  o f  u n la w fu l e xp lo ita tio n  o f  a 
m in o r, and it  is a class B  fe lo n y  fo r o ther o ffenders. T h is  change, in  a dd ition  to the 
am endm ents to  A S  12 .55 .125(i) in  the b il l ,  w o u ld  be to  raise the pena lty  fro m  a range o f  
tw o  to  12 years o r f iv e  to  15 years (depending on w he the r it  is a f irs t o r second o ffense) 
to  a range o f  15 to 30 years fo r  a f irs t offense. A ls o  re fe r to  section 12 o f  th is  analysis.

S ection  6 amends the c rim e  o f  endangering the w e lfa re  o f  a ch ild  in  the f irs t degree by 
p ro h ib it in g  a parent o r guard ian  fro m  leav ing  a ch ild  under 16 years o f  age w ith  a person 
w h o  is requ ired  to  reg is te r as a c h ild  k idnapper. The law  cu rre n tly  p ro h ib its  th is conduct 
i f  the parent o r guard ian  leaves a ch ild  w ith  a person requ ired  to  reg is ter as a sex 
o ffe n de r.



Section 7 adopts a new  c rim e  -  sending an e x p lic it  im age o f  a m ino r. It  w o u ld  p ro h ib it 
p ub lish in g  o r d is tr ib u tin g  an im age o f  a m in o r ’ s genita ls, anus, o r fem ale breast i f  the 
m in o r is under 16 years o f  age and the p u b lica tio n  o r d is tr ib u tio n  was w ith o u t the consent 
o f  the parent o r guard ian  o f  the m ino r. The conduct w o u ld  not app ly  to  a m in o r under 16 
years o f  age w ho  pub lishes o r d is tribu tes the m in o r ’ s ow n  im age. The p ro h ib ite d  conduct 
w o u ld  be a class B m isdem eanor (m a x im u m  te rm  o f  im p risonm en t 90 days) i f  the person 
pub lishes the image to  one o r tw o  others; a class A  m isdem eanor (m ax im um  term  o f  
im p risonm en t one year) i f  the person pub lishes the im age to  three or m ore others; and a 
class C fe lo n y  (m ax im um  te rm  o f  im p risonm en t f iv e  years) i f  the person publishes the 
im age on the Internet.

Section 8 makes a c o n fo rm in g  am endm ent to  A S  11.61.120(a)(6), harassment in  the 
second degree, to  m ake it  c lear that the new  crim es o f  sending an e x p lic it  im age o f  a 
m in o r in  Section 7 are no t inc luded  in  the c rim e  o f  harassm ent in  the second degree.

Section 9 makes tw o  am endm ents to  the c rim e  o f  d is tr ib u tio n  o f  indecent m ateria l to 
m ino rs ; f irs t, to  c la r ify  tha t the person m ust k n o w  tha t the m ateria l d is tribu ted  depicts the 
p ro h ib ite d  conduct; and second to  c la r ify  tha t i f  the m in o r to  w h o m  the m ateria l is sent is 
under 16 years o f  age, the defendant m ust be reckless as to  tha t circum stance.

Section 10 adopts tw o  new  crim es -  m isconduc t in v o lv in g  co n fid e n tia l in fo rm a tio n  in  the 
f irs t  and second degrees. The  second degree o ffense p ro h ib its  a person fro m  ob ta in ing  
the  c o n fid e n tia l in fo rm a tio n  about another person w ith o u t lega l a u th o rity  o r consent to  do 
so. Th is  conduct w o u ld  be a class B  m isdem eanor (m a x im u m  te rm  o f  im prisonm en t 90 
days).

M isco n d u c t in v o lv in g  c o n fid e n tia l in fo rm a tio n  in  the f irs t  degree w o u ld  p ro h ib it a person 
fro m  v io la tin g  the second degree p ro h ib it io n  and  us ing  the co n fid e n tia l in fo rm a tio n  to  
c o m m it a c rim e  o r to  ob ta in  a b en e fit to  w h ic h  a person is no t en titled , o r in ju re  o r 
d ep rive  another person o f  a bene fit. T h is  conduct w o u ld  be a class A  m isdem eanor 
(m a x im u m  te rm  o f  im p rison m e n t one year).

Section 11 c la rif ie s  tha t a person m ay be prosecuted fo r  o n line  enticem ent o f  a m in o r and 
fo r  sending an e x p lic it  im age o f  a m in o r i f  the m in o r whose im age is pub lished, o r w ith  
w h o m  the person com m un ica ted , was in  th is  state, even i f  the defendant was in  another 
ju r is d ic t io n  at the tim e  he o r she com m itted  the p ro h ib ite d  acts.

Section  12 amends A S  12 .55 .125(i) (term s o f  im p risonm en t fo r  persons w ho  co m m it sex 
o ffenses) b y  c o n fo rm in g  the term s o f  im p risonm en t fo r  persons w h o  co m m it u n la w fu l 
e x p lo ita tio n  o f  a m in o r o r o n line  enticem ent o f  a m in o r to  the co rrec t leve l in  accord w ith  
the  changes in  Sections 3 -  5 o f  the b il l.
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Section 13 c la rifie s  the law  by  stating that w h ile  the C om m iss ione r o f  C orrections 
p rov ides p roba tion  o ffice rs  to the superio r cou rt fo r  the active  superv is ion  o f  person on  
p roba tion  fo r  fe lon y  offenses, the C om m iss ione r m ay, at his o r her d iscre tion , also 
p ro v ide  p roba tion  o ffice rs  fo r  the active  superv is ion  o f  persons released fo r  m isdem eanor 
offenses.

Sections 14 and  15 inc lude  the a p p lic a b ility  and e ffe c tive  date p rov is ions.
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SB 72 
STALKING AND EXPLOITATION OF A MINOR  

Sectional Analysis

Sections 1 and 2 expand the crime of stalking by amending the definition of 
“nonconsensual contact”. Stalking prohibits a person from engaging in a course of 
conduct that places another in fear of death or physical injury. “Course of conduct” is 
defined as repeated acts o f nonconsensual conduct. The bill adds two ways that a 
defendant may contact a victim that is beyond the victim’s consent. First, it includes 
following or monitoring the victim with a global positioning device. Second, it includes 
installing or attempting to install a device for observing, recording, or photographing 
events in the home, workplace, or vehicle o f the victim, or on the victim’s personal 
telephone or computer.

Section 3 raises the classification of the crime of online enticement of a minor for a 
person who is not required to register as a sex offender or child kidnapper from a class C 
felony (maximum term of imprisonment five years) to a class B felony (maximum term 
of imprisonment 10 years).

Section 4 raises the classification of the crime of online enticement o f a minor for a 
person who is required to register as a sex offender or child kidnapper from a class B 
felony (maximum term of imprisonment 10 years) to a class A felony (maximum term of 
imprisonment 20 years).

Section 5 raises the classification of the crime of unlawful exploitation of a minor from a 
class B felony (maximum term of imprisonment 10 years) to a class A felony (maximum 
term of imprisonment 20 years).

Section 6 amends the crime of endangering the welfare of a child in the first degree by 
prohibiting a parent or guardian from leaving a child under 16 years o f age with a person 
who is required to register as a child kidnapper. The law currently prohibits this conduct 
if the parent or guardian leaves a child with a person required to register as a sex 
offender.

Section 7 adopts a new crime -  sending an explicit image of a minor. It would prohibit 
publishing or distributing an image of a minor’s genitals, anus, or female breast if the 
minor is under 16 years of age and the publication or distribution was without the consent 
of the parent or guardian of the minor. The conduct would not apply to a minor under 16 
years of age who publishes or distributes the minor’s own image. The prohibited conduct 
would be a class B misdemeanor (maximum term of imprisonment 90 days) if the person 
publishes the image to one or two others; a class A misdemeanor (maximum term of 
imprisonment one year) if the person publishes the image to three or more others; and a

1



class C felony (maximum term of imprisonment five years) if the person publishes the 
image on the Internet.

Section 8 makes a conforming amendment to AS 11.61.120(a)(6), harassment in the 
second degree, to make it clear that the new crimes of sending an explicit image of a 
minor in Section 7 are not included in the crime of harassment in the second degree.

Section 9 makes two amendments to the crime of distribution of indecent material to 
minors; first, to clarify that the person must know that the material distributed depicts the 
prohibited conduct; and second to clarify that if the minor to whom the material is sent is 
under 16 years o f age, the defendant must be reckless as to that circumstance.

Section 10 adopts two new crimes -  misconduct involving confidential information in the 
first and second degrees. The second degree offense prohibits a person from obtaining 
the confidential information about another person without legal authority or consent to do 
so. This conduct would be a class B misdemeanor (maximum term of imprisonment 90 
days).

Misconduct involving confidential information in the first degree would prohibit a person 
from violating the second degree prohibition and using the confidential information to 
commit a crime or to obtain a benefit to which a person is not entitled, or injure or 
deprive another person of a benefit. This conduct would be a class A misdemeanor 
(maximum term of imprisonment one year).

Section 11 clarifies that a person may be prosecuted for online enticement of a minor and 
for sending an explicit image of a minor if the minor whose image is published, or with 
whom the person communicated, was in this state, even if  the defendant was in another 
jurisdiction at the time he or she committed the prohibited acts.

Section 12 amends AS 12.55.125(i) (terms of imprisonment for persons who commit sex 
offenses) by conforming the terms of imprisonment for persons who commit unlawful 
exploitation of a minor or online enticement of a minor to the correct level in accord with 
the changes in Sections 3 -  5 of the bill.

Section 13 clarifies the law by stating that while the Commissioner of Corrections 
provides probation officers to the superior court for the active supervision of person on 
probation for felony offenses, the Commissioner may, at his or her discretion, also 
provide probation officers for the active supervision of persons released for misdemeanor 
offenses.

Sections 14 and 15 include the applicability and effective date provisions.
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F IS C A L  N O T E  #1

Analysis

S TA T E  O F  A LA SK A  B IL L  NO. SB 72
2011 L E G IS L A T IV E  SESSIO N

This bill expands the crime of stalking by adding to the definition of nonconsensual contact, 
monitoring the victim with a GPS device and using or installing a device to record or 
photograph events concerning the victim. It a lso  increases penalties for unlawful exploitation 
of a minor, online enticement of a minor, and provides for the prosecution of offenders from 
out of state. Finally, this bill adopts new offenses to include: sending explicit images of a 
minor, and m isconduct involving confidential information.

P assag e  of this legislation will have no fiscal impact on the department.

(Revised 12/29/2010 OMB) P age 2 of 2
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F IS C A L  N O T E  #2

Analysis

S T A T E  O F  A L A SK A  B IL L  NO. SB 72
2011 L E G IS L A T IV E  SESSIO N

This b ill am ends th e  law  re la tin g  to  s ta lk ing  by adding to  th e  d e fin itio n  o f nonconsensual conduct m ethods  o f 

con ta c tin g  peop le  w ith  m odern  tech no log y  such as g lobal po s itio n in g  system s. It m akes a c la rify ing  am e nd m en t to  AS
11.51.100, w h ich  p ro h ib its  endangering  th e  w e lfa re  o f  a m in o r. It adop ts new  s ta tu tes  to  p ro h ib it sending an e xp lic it 
im age o f a m in o r and m isconduct in vo lv ing  con fide n tia l in fo rm a tio n . It also increases th e  pena lties fo r  th e  crim es o f 

on lin e  e n tic e m e n t o f a m in o r and u n la w fu l e xp lo ita tio n  o f a m in o r. The bill m akes it  c lear th a t th e  com m iss ioner o f 
co rre c tion s  m ay, in his o r her d isc re tion , p rov ide  supervised p ro b a tio n  to  a person on p ro b a tio n  fo r  conv ic tion  o f  a 
m isdem eanor.

A lthough  th e  b ill w o u ld  ad op t new  crim es w e be lieve th a t th e y  can be p rosecu ted w ith  c u rre n t resources.

(Revised 12/29/2010 OMB) P age 2 of 2
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FIS C A L  N O T E  #3

Analysis

STA T E  O F  A L A SK A  B IL L  NO. SB 72
2011 L E G IS L A T IV E  SESSIO N

This bill expands th e  d e fin itio n  o f "nonconsensual con tac t" under sta lking; creates a new crim e fo r  sending an 
exp lic it im age o f a m in o r w ith o u t the  consent o f th e  m inor's  pa ren t; and creates new crim es fo r  ob ta in ing  
con fiden tia l in fo rm a tio n  o f ano the r person.

The bill also p rov ides fo r  th e  prosecu tion  o f an o u t o f s ta te ind iv idua l fo r  on line  en ticem e n t o f a m ino r if  the  
com m un ica tions invo lve  an ind iv idua l in the  State o f Alaska. Finally, th e  b ill specifica lly pe rm its  the  
D epa rtm en t o f  C orrections to  provide active supervision to  a person placed on p roba tion  fo r  a m isdem eanor 
o ffense.

Expanding the  d e fin itio n  o f nonconsensual con tact, crea ting  add itiona l crim es, and prov id ing  fo r  supervised 
m isdem eanor p ro ba tion  w ill like ly  resu lt in an increase in cases assigned to  th e  Public D e fender Agency. It is 
n o t possible to  re liab ly  p re d ic t th e  num ber o f cases th a t w ill be assigned to  the  Agency, how ever. The Agency, 
th e re fo re , subm its  an in de te rm ina te  fiscal note.

(Revised 12/29/2010 OMB) P age 2 of 2
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F IS C A L  N O T E  #4

STA T E  O F  A LA SK A  B IL L  N O . SB 72
2011 L E G IS L A T IV E  SESSIO N

Analysis
DOC averages two new incarcerations per year for the crime of enticement of a minor. This bill would increase the 
penalty for this crime from a Class C felony to a Class B felony. This change has the potential to increase mandays by
10,220 in FY12 thru FY17. Applying the current cost of care ($134.21 per day), the increase of cost could be in the range 
of $0.0 to $1,371.60 to DOC.

DOC averages two incarcerations per year for the crime of online enticement of a minor. This bill increases the penalty 
for this crime from a Class B felony to a Class A felony if the defendant was, at the time of the offense, a registered or 
required to register as a sex offender or child kidnapper. This would increase the penalty three years. Applying the 
current daily cost of care ($134.21 per day), this could potentially increase costs in the range of $0.0 to $734.80 to DOC.

DOC averages one new incarceration per year for the crime of unlawful exploitation of a minor. This bill would increase 
the penalty for this crime from a Class B felony to a Class A felony. This would increase the penalty three years. This 
has the potential to increase mandays by 5,475 beginning in FY12 thru FY17. Applying the current daily cost of care 
($134.21 per day) could potentially add costs in the range of $0.0 to $734.80 to DOC.

Other provisions that the department is unable to quantify at this time but will closely monitor for potential fiscal impact are 
as follows:

- Adding Monitoring a Person with a Global Positioning Device or Similar Technology Means
- Adding Child Kidnapper to 2(A) under AS12.63
- Adding Sending and Explicit Image of a Minor in the Degree and Second Degree to Statute
- Adding Crimes Involving Minors Committed Out of State, Specifically Online Enticement to Statute
- Adding Online Enticement of a Minor to Statute

(Revised 12/29/2010 OMB) Page 2 of 2


