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March 21, 2011

The Honorable Hollis French, Chair
The Honorable Bill Wielechowski, Vice-Chair
Senate Judiciary Committee
Alaska State Senate
Juneau, AK 99801-1182
via email: Senator Hollis French@legis.state.ak.us

Senator Bill Wielechowski@legis.state.ak.us

Re: Senate Bill 7
ACLU Statement of Support

Chair French, Vice-Chair Wielechowski:

Thank you for the opportunity to submit a written statement of support for 
Senate Bill 7.

The American Civil Liberties Union of Alaska represents thousands of 
members and activists throughout the State of Alaska who seek to preserve 
and expand individual freedoms and civil liberties guaranteed under the 
United States and Alaska Constitutions.

The Racially Differential Impact of Disfranchisement

Felony disfranchisement is a policy that bars citizens from the ballot box 
upon conviction of a felony. In the United States, over 5.3 million Americans 
cannot vote due to a felony conviction. Felony disfranchisement laws vary 
from state to state, but 48 states bar incarcerated individuals from casting a 
ballot, with only Maine and Vermont allowing inmates to vote. Eight states 
permanently ban certain individuals with a felony conviction from voting and 
two states bar all persons with felony convictions from voting.

The vast majority of disfranchised individuals are no longer incarcerated, but 
are living in their communities on probation or parole; 2.1 million of the
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disfranchised population have fully completed their sentence. These disfranchised individuals 
are tax-paying citizens, involved with the issues in their community, but unable to vote to 
affect them.

The impact o f felony disfranchisement falls disproportionately upon communities of color.
Nearly one and a half million African-American men, or 13%, are disfranchised due to felony 
convictions, a rate that is seven times the national average of one out of forty-one adults. If 
incarceration rates hold steady, three in ten of the next generation of black men can expect to be 
disfranchised at some point in their lives.

However, over the last decade the national trend has moved toward lowering barriers for the 
disfranchised. Since 1997, 19 states have made progressive changes to their felony 
disfranchisement laws, enfranchising over 700,000formerly incarcerated individuals.

In a democracy voting is a right, not a privilege. But for over 5 million Americans, that is not the 
case. We hope SB 7 will change that in Alaska.

Alaska Disfranchisement Policy

Alaska bars individuals with a felony conviction from voting until full completion of sentence, 
including incarceration, probation and parole. Upon completion of sentence the right to vote is 
automatically restored but individuals must include a copy of their discharge papers when 
registering to vote. Individuals with misdemeanor convictions never lose the right to vote, but 
they must vote by absentee ballot if in jail.

An estimated 10,176 people with felony convictions are barred from voting in Alaska. 
Approximately 44% of disfranchised people are in prison while 56% of disfranchised people are 
on probation or parole. Probationers and parolees are law-abiding citizens who are living in the 
community, working, raising their families and paying taxes.

Alaska Natives are significantly overrepresented in the disfranchised population. Alaska 
Natives comprise 32% of the total disfranchised population, though they only comprise 
16% of the total population of Alaska. African-Americans comprise 9.5% of the 
disfranchised population, yet comprise only 3.5% of the total population of Alaska.

Voting & Public Safety

Felony disfranchisement runs counter to the goal of public safety. Restricting voting rights does 
not prevent crime, nor does it provide compensation to victims. In fact, disfranchising persons 
after release from prison is antithetical to the reentry process and harmful to long-term prospects 
for sustainable reintegration of ex-offenders into society. Recent research finds a link between 
voting participation and reoffense; people who voted after release from supervision were half as
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likely to be re-arrested as those who did not vote.1 Similar effects were found among people with 
a prior arrest; 27% of non-voters were re-arrested, compared to 12% of people who had voted. 
Far from making streets safer, felony disfranchisement may be detrimental to public safety. 
Voting demonstrates an individual’s commitment to the institutions of American democracy. The 
irony of felony disfranchisement is that the very behavior that society strives to encourage -  the 
commitment to the larger social and political collective -  is undermined by a policy that requires 
people who desire to engage in that behavior to relinquish the right to vote.

For the above reasons, the ACLU is pleased to support SB 7, and thanks Senator Davis 
sponsoring this important legislation to expand civil liberties.

Please feel free to contact the undersigned should you require any additional information. We 
are happy to reply to any questions that which Members of the Committee may have. Thank you 
again for the opportunity to share our thoughts.

Sincerely,

Jeffrey Mittman 
Executive Director 
ACLU of Alaska

cc: Senator Joe Paskvan, Senator Joe Paskvan@legis.state.ak.us 
Senator Lesil McGuire, Senator Lesil McGuire@legis.state.ak.us 
Senator John Coghill, Senator John Coghill@legis.state.ak.us 
Sponsor, Senator Bettye J. Davis, Senator Bettye Davis@legis.state.ak.us

1 Christopher Uggen and Jeff Manza, Voting and Subsequent Crime and Arrest: Evidence fro m  a Community 
Sample, 36 Columbia Human Rights Law Review 193 (2004-05), pp. 204-05. Committee Members who wish, may 
request a copy o f  this article from the ACLU.
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M E M O R A N D U M February 15, 2011

SUBJECT: "Civil rights" under art. V, sec. 2 of the state constitution 
(Work Order No. 27-LS0499)

TO: Senator Hollis French 
Attn: Cindy Smith

FROM : Alpheus Bullard
Legislative Counsel

You have asked how a court is likely to interpret "civil rights" under art. V, sec. 2 1 of the 
state constitution and whether a person's "restoration" of civil rights under the provision 
equates with a person's "unconditional discharge" under AS 12.55.185(18).2

Article V, sec. 2 provides that "[n]o person may vote who has been convicted of a felony 
involving moral turpitude unless his civil rights have been restored." It is not clear how 
an Alaska court would interpret this provision. The Alaska Supreme Court has not yet 
addressed what constitutes "civil rights" for the purposes of this clause. The section's 
reference to "civil rights" must include rights other than the right to vote, otherwise the 
provision would be unnecessary.

Origins of the provision
The minutes of the constitutional convention provide some insight, but no definitive 
answer, as to how "civil rights" in art. V, sec. 2 should be interpreted. The only 
discussion and debate of the provision (that would become art. V, sec. 2) occurred on 
December 15, 1955.3 On that day, delegate John S. Hellenthal, chairman of the 
convention's committee on suffrage, elections and apportionment, described a debate the

Disqualifications. No person may vote who has been convicted of a 
felony involving moral turpitude unless his civil rights have been restored. 
No person may vote who has been judicially determined to be of unsound 
mind unless the disability has been removed.

2 AS 12.55.185(18) provides:

"unconditional discharge" means that a defendant is released from 
all disability arising under a sentence, including probation and parolef.j

3 Minutes of the Constitutional Convention, Day 38 at 866 - 910.



committee had when drafting "Committee Proposal No. 1. Article on Suffrage and 
Elections":

HELLENTHAL: The reason that the [term "moral turpitude"] was used 
was that not all felonies involve moral turpitude, not all. There are some 
felonies that do not and the term "moral turpitude" is a generally accepted 
word. Now we adopted this language on the advice of the adviser who 
agreed with that contention and who felt that we should not require all 
persons convicted o f any felony to have to go before the pardon board.
Now that was the reason for the language. Other language that was 
rejected was "a felony of serious nature". Another suggestion was 
"convicted of an infamous crime". There was one group in the 
Committee who fe lt that any person who served his time should 
automatically be restored to his civil rights. The majority definitely felt, 
and later the unanimous opinion o f the Committee was that construction 
would not be sound. But they felt that not all convicted felons should 
have to go before the pardon board but only those of the more serious 
felonies. Now, Alaska has a fairly good criminal code, but throughout the 
United States there are many many offenses which in Alaska are 
misdemeanors, are considered felonies, and vice versa, and that is why the 
moral connotation was added and only that.

Minutes of the Constitutional Convention, at 890 - 891 (emphasis added).

There is no record of any delegate taking issue with the judgment of the committee (as 
described by Hellenthal) on this point.

Note also, in the committee's original proposal, the "Disqualification" section read:

No person judicially determined to be of unsound mind and no person 
convicted of a felony involving moral turpitude, unless pardoned and 
restored to his civil rights, shall be qualified to vote in any State or local 
election.

Minutes of the Constitutional Convention, "Appendix V. Committee Proposals" 
(emphasis added).4

Senator Hollis French
February 15, 2011
Page 2

4 Though the record isn't clear, it seems that the committee on style and drafting removed 
the "pardoned and" language from the provision.



Interpreting "civil rights" 5
Federal law prohibits a convicted felon from possessing a firearm unless the felon's civil 
rights have been restored under state law. 18 U.S.C. 921(a)(20). The federal statute does 
not define "civil rights." For purposes of this statute, federal circuit courts have 
interpreted "civil rights" to include the right to vote, the right to seek and hold public 
office, and the right to serve on a jury. United States v. Dahms, 938 F.2d 131, 133 
(9th Cir. 1991); United States v. Leuschen. 395 F.3d 155 (3d Cir. 2005) (appellant did not 
qualify for the restoration of civil rights defense, because his right to sit on a jury had not 
been restored under Pennsylvania law).

The Alaska Court of Appeals has addressed this statute as well, concluding that under 
Alaska law "defendants on probation or parole can not serve as jurors" and "[tjhis 
disqualification means that, for purposes of federal firearms laws, [the defendant's] civil 
rights have not been restored." Barry v. State, 925 P.2d 255, 257 (Alaska App. 1996). 
The prohibition on felons serving as jurors is found in AS 33.30.241(b).6 Another case 
dealing with juror qualifications makes a passing reference to "civil rights — such as the 
right to vote or to carry a firearm." Singleton v. Alaska, 921 P.2d 636, 638 (Alaska App. 
1996).

These cases do not specifically address article V, sec. 2 of the Constitution of the State of 
Alaska, and they would not be binding on the Alaska Supreme Court as it interprets that 
provision. But, they are an indicator of how a court would interpret art. V, sec. 2 if 
required to do so. It is my legal opinion that an Alaska court is likely to interpret "civil 
rights" under art. V, sec. 2 to include the right to vote, the right to seek and hold public 
office, and the right to serve on a jury.

Parolees and probationers
Less clear is whether persons on parole or probation, would be considered by a court to 
have had their civil rights restored for the purposes of art. V, sec.2. Under current law,

Senator Hollis French
February 15, 2011
Page 3

5 The term "civil rights" has not had a fixed life in the law. Rights that were once 
considered as "political" (the right to vote) or "social" (right of unimpeded access to 
public accommodations) are now recognized as civil rights. See e^g. Voting Rights Act 
of 1965, 42 U.S.C. §§ 1973 - 1973aa-6 (2006) and Americans with Disabilities Act of 
1990, 42 U.S.C. §§ 1201-12213 (Supp. 2008).

Sec. 33.30.241, Effect of judgm ent of conviction on civil rights, (a) A
person who is convicted of a felony involving moral turpitude as defined 
in AS 15.80.010 is disqualified from voting in a state or municipal election 
until the person's unconditional discharge.

(b) A person who is convicted of a felony is disqualified from 
serving as a juror until the person's unconditional discharge.

(c) In this section "unconditional discharge" has the meaning given 
in AS 12.55.185.



'"unconditional discharge' means that a defendant is released from all disability arising 
under a sentence, including probation and parole." AS 12.55.185(39). This definition 
applies to the term as it is used in AS 09.20.020 (relating to qualifications of jurors), 
AS 15.05.030 (loss and restoration of voting rights), and AS 33.30.241 (effect of 
judgment of conviction on civil rights).7

Perhaps telling of how an Alaska court might approach the issue is Roman v. State. 
570 P.2d 1235 (Alaska 1977). In Roman, the Alaska Supreme Court held that the Alaska 
constitution entitles a released offender, whether a probationer or parolee,8 to the same 
protections against search and seizure as an ordinary person.

Any justification for treating parolees differently from any other person 
must stem from their special status. They are entitled to all rights 
accorded other persons except where valid purposes of parole require 
restrictions. Clearly, parole authorities have a special interest in the 
otherwise private affairs of the parolee. Most courts and commentators 
and some legislatures, however, have recognized that parole conditions 
must be reasonably related to the rehabilitation of the offender and the 
protection of the public and must not be unduly restrictive of liberty.

Id- at 1240 (internal citations omitted).

It remains to be seen whether an Alaska court would hold that there is a state justification 
for preventing persons who are no longer incarcerated, but not yet free of a condition of 
probation or parole, from voting due to a valid purpose of parole or probation.

If you have questions, or if I can be of further assistance, please do not hesitate to contact 
me.

Senator Hollis French
February 15, 2011
Page 4
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7 The statutes have not always been so clear regarding the status of a person on parole or 
probation. See 1985 Op. Alaska Atty Gen. 103, File No. 366-333-85 (January 29), 1985 
Alas. AG LEXIS 312 (under AS 33.30.310, repealed in 1986, which referred to 
"imprisonment" suspending a person's civil rights, some opinions of the attorney general 
said that "parolees and those under suspended sentences may vote, while others [said] 
they may not.")

8 Roman. 570 P.2d at 1237, n.3.
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F ro m :
S e n t:
T o:
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Thomas Obermeyer
Thursday, March 10, 2011 1:40 PM
Cindy Smith
Sen. Hollis French; Sen. Bettye Davis; Pamela Marsch 
SB 7 Felons' Right to Vote - Request for hearing in (S)JUD 
SB 7 Docs-NAACP Ltr of Support 2-3-2011 .pdf; SB 7 Docs-US Senate passes Natl 
Crim.Just.Act.pdf; SB 7 Fiscal note 21 Elections.pdf; SB 7 fiscal note 684 DOC Probation & 
Parole.pdf; SB 7 Request for Hearing (S)JUD 3-10-2011 .pdf; SB 7 Sectional Summary 27- 
LS0083A.pdf; Docs -Felon processing.pdf; SB 7 27-LS0083A The Bill.pdf; SB 7 Docs - 
Sentencing Project - WA Decision.pdf; SB 7 Docs - ACLU letter of support.pdf; SB 7 Docs - 
ACLU Model Testimony 2007.pdf; SB 7 Docs - ACLU-Voting &Subeq.Crime.Arrest.pdf; SB 7 
Docs - AK Justice Forum - Felon Disenfranchisement.pdf; SB 7 Docs - Ltr -AK Police Ofcr 
Assn.pdf; SB 7 Docs - NCSL - Felon Voting Rights.pdf; SB 7 Docs - NCSL -Legis Brief-Felon 
Voting Rts.pdf; SB 7 Docs - NCSL -Perm.Disenfranch.states.pdf; SB 7 -Docs - NCSL - 
Restor.Voting.Rts.by.State. 2011.pdf; SB 7 Docs - NCSL Voting Rts Restoration Process.pdf; 
SB 7 -Docs -Def.Felony.Moral.Turp. AS 15.80.010(9).pdf; SB 7 Docs -MEMO Felons Rtto 
Vote 9-22-2010.pdf; SB 7 Docs-DOC 2009 Offender Profile.pdf

Cindy,

Attached is the electronic transmission o f the hearing documents for SB 7. The request for hearing lists all the attached 
documents in the order assembled in the hearing package. Only a few o f the above need to be posted on BASIS. It is 
easier to look at the paper copies which I w ill hand-deliver in the next few minutes.

Tom

Cc: Senator Davis/Pamela Marsh- info only -  Do not print

Thomas S. Obermeyer, MO Atty, M.B.A.
Office o f Senator Bettye Davis, Chair
Alaska State Senate Health & Social Services Committee
State Capitol Rm 30
Anchorage, Alaska 99501
907-465-3762Direct
907-465-3822 Office
907-465-3756 Fax
800-770-3822 Toll Free
Thomas Obermever(5)|egis.state.ak.us

CONFIDENTIALITY ST A TEMENT
This message includ ing any attachm ents is fo r  the sole use o f  the intended recipient(s) above and m ay contain con fidentia l o r privileged info rm ation. 
A ny unauthorized review, disclosure, copying, d istribution, o r use o f  the contents is s tric tly  prohib ited. I f  you are no t the intended recip ient or have 
received this message in error, please no tify  the sender by email, destroy a ll copies, and delete this email.
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Alaska State Legislature
Session: (Jan. - May)

Anchorage, A K  99501 
Phone: (907)269-0144 
Fax: (907)269-0148

State Capitol, Suite 30 
Juneau, A K  99801-1182 
Phone: (907)465-3822

Fax: (907)465-3756 
Toll free: (800)770-3822

Senator Bettye Davis@legis.state.ak.us 
http://www.akdemocrats.org

Senator Bettye Davis
March 10,2011

Senator Hollis French, Chair 
Senate Judiciary Committee

RE: Request for H earing SB 7, 27-LS00083YA -"A n Act relating to the Civil Rights of Felons.”

D ear Senator French,

I respectfully request a hearing on SB 7 before the Senate State Affairs Committee. SB 7 allows felons to 
register to vote immediately upon release from incarceration and assume responsibility for their 
reintegration in their communities. The below documents have been transmitted electronically. Two 
complete paper copies are being delivered to your office.

Included in this hearing package are the following:
1. Sponsor Statement
2. Current version of SB 7, 27-LS0083\A.
3. * Sectional Summary
4. Fiscal Notes

• OMB #21 - Elections
• *OMB# 684 - Probation & Parole

5. * Memorandum. Legal Services September 22. 2011
6. Supportive Documents:

• *Definition o f Felony Crimes involving Moral Turpitude. AS 15.80.010191
• *NCSL- Restoration of Voting Rights- listed by state. February. 2011
• NCSL- Felon Voting Rights -  Permanent Disenfranchisement States
• NCSL - Legisbrief, “Felon Voting Rights,” April-May 2009
• NCSL - “Voting Rights Restoration Process”
• NCSL- “Felon Voting Rights”
• ACLU- Alaska February, 2011 Letter of Support
•  * ACLU -  Alaska -Voting & Subsequent Crime and Arrest
•  ACLU Model Testimony, February, 2007
• Processing Felons (DOC documents)

SB 7 Request for Hearing (S}JUD Page 1

mailto:Davis@legis.state.ak.us
http://www.akdemocrats.org


*Alaska Department of Corrections 2009 Offender Profile - excerpted sections
• * Alaska Justice Forum, “Felon Disenfranchisement and the Voting Rights Act -  

Farrakhan V. Gregoire: ‘A Crowd o f One.’” Winter, 2010
• The Sentencing Project News: “Senate Committee Passes National Criminal Justice 

Commission Act of 2009,” January 21, 2010
• The Sentencing Project News: “Washington State: 9th Circuit Court Reverses 

Disenfranchising Law; Landmark Decision Could Go to Supreme Court.” January 8, 
2 0 1 0

• NAACP Testimony February 3, 2011
• * Letter -  Alaska Police Officers’ Association

*Note: The above underlined documents need to be added to SB 7 “Documents” on BASIS.

The Committee may anticipate in-person and teleconference testimony.

If you require additional information, please contact Tom Obermeyer in my office at 465-3762. 

Thank you for your consideration.

Sincerely,

Bettye Davis

SB 7 Request for Hearing (S)JUD Page 2
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Fax: (907)269-0148

Alaska State Legislature

Senator Bettve Davis@legis.state.ak.us 
http://www.akdemocrats.org

Senator Bettye Davis

Session: (Jan. - May) 
State Capitol, Suite 30 

Juneau, A K  99801-1182 
Phone: (907)465-3822 

Fax: (907)465-3756 
Toll free: (800)770-3822

SB 7 - “An Act relating to the civil rights of felons.”

S P O N S O R  S T A T E M E N T

The Alaska State Constitution Article V, Sec. 2 bars a person to vote “who has been convicted o f 
a felony of moral turpitude unless his civil rights have been restored.” The right to vote remains 
suspended from the date of conviction through the date of release from all conviction-related 
disabilities, including probation and parole (AS15.05.030; AS 15.60.010(39)). According to the 
Alaska Department of Corrections Offender Profile, in 2009 more than 10,000 Alaskans were 
ineligible to vote pursuant to this provision. This bill allows felons to register to vote 
immediately upon release from incarceration and start assuming responsibility for their 
reintegration in their communities.

Harsher sentencing laws over the past 30 years have allowed the prison population to balloon 
while reducing the rehabilitative model to almost non-existence. Article I, Section 12 o f the 
Alaska Constitution requires: "Criminal administration shall be based upon . . .  the principle of 
reformation." In Alaska the prison population increased from 800 prisoners in 1984 to over 
5,000 in 2008, an increase of over 600%. O f those incarcerated in Alaska 48% were Caucasian, 
52% were minorities. Although Alaska Natives represent only 16% o f the population, they 
comprised 35% of total offenders in institutions in 2009. Likewise, African American represent 
4% of the population but comprised 10% of the incarcerated. Nationally, minority felons are 
disproportionately disenfranchised under current law and the harm of this continued 
disenfranchisement after release is exacerbated by stigma and other forms of discrimination as 
they try to reenter society.

An estimated 5.3 million American citizens cannot vote because of a criminal conviction. Of 
these, 4 million are out o f prison and living and working in communities. Restoring a person's 
right to vote is a critical element to successful reentry into society after incarceration and is 
consistent with our democracy's modem ideal o f universal suffrage. The Democracy Restoration 
Act of 2009 was introduced in both houses o f Congress to restore the right to vote to citizens 
once released from prison. It would affect more than 41,000 people on parole.

SB 7 Sponsor Statement 
Revised 1 /26 /2011 Page 1
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Felons across the country often cannot sit on juries, serve as teachers, firefighters or even barbers 
or plumbers; receive food stamps or live in public housing. These ex-offenders have a vested 
interest in what happens in society and if  they are to participate they should have a right to vote.

The National Conference o f State Legislatures (NCSL) in 2009 found that disenfranchisement 
still varies tremendously from state to state:

•  In Maine and Vermont, felons do not lose their right to vote; even felons who are serving 
a prison sentence can vote.

•  In 13 states and the District o f Columbia, felons are ineligible to vote only while serving 
a prison sentence. Ex-offenders and those on probation and parole can vote.

•  In 25 states, prisoners and people under community supervision, probation and/or parole 
are ineligible to vote, but ex-offenders are eligible.

• In eight states, all felons in prison and those in community supervision, as well as certain 
ex-offenders, are ineligible to vote.

•  In Kentucky and Virginia, all felons and ex-offenders are permanently ineligible to vote, 
absent a pardon.

NCSL reported that between 1996 and 2008 28 states passed new laws on felon voting rights 
which included:

• Seven states repealed lifetime disenfranchisement laws, at least for some ex-offenders.
•  Two states gave probationers the right to vote.
•  Seven states improved data-sharing procedures among state agencies.
•  Nine states passed requirements that ex-offenders be given information and/or assistance 

in regaining their voting rights at the time they complete their sentence.
•  Twelve states simplified the process for regaining voting rights, for instance, by 

eliminating a waiting period or streamlining the paperwork process.

While this bill falls short o f a Constitutional amendment to eliminate the voting prohibition 
entirely, it does limit disenfranchisement to those incarcerated and restores voting rights upon 
release. A hallmark o f participatory democracy, voting affirms our membership in the social 
compact. Exclusion o f criminal offenders from this process and from one of the most 
fundamental rituals o f community involvement does nothing to promote public safety and reduce 
recidivism. It can only serve to impede social reintegration o f these citizens. Felon 
disenfranchisement statutes rest on outdated retributory practices antithetical to contemporary 
standards o f equal representation in the political process, standards explicitly stated in the Voting 
Rights Act.

Former US Supreme Court Justice Thurgood Marshall said:
"It is doubtful whether a state can demonstrate either a compelling or rational policy 

interest in denying form er felons the right to vote. Ex-offenders have already paid their debt to 
society. They are as much affected by the actions o f  government as any other citizen and have as 
much o f  a right to participate in governmental decision-making. Furthermore, the denial o f  a 
right to vote to such persons is hindrance to the efforts o f  society to rehabilitate former felons 
and convert them into law abiding and productive citizens."

SB 7 Sponsor Statem ent 
Revised 1 /26 /2011 Page 2
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M E M O R A N D U M January 27, 2011

SUBJECT: Sectional Summary of SB 7 (Work Order No. 27-LS0083\A)

TO: Senator Bettye Davis 
Attn: Thomas Obermeyer

FROM: Alpheus Bullard , 
Legislative Counsel

You have requested a sectional analysis of the above referenced bill. As a preliminary 
matter, please note that a sectional analysis should not be considered an authoritative 
interpretation of the bill, and the bill itself is the best statement of its contents.

Section 1. Changes AS 09.20.020 to provide that a person who has been convicted of a 
felony may not serve as a juror while incarcerated for that crime, instead of being 
disqualified from serving as a juror until the person's unconditional discharge 
("unconditional discharge" means that a person, convicted of a crime, is released from all 
disability arising under a sentence, including probation and parole).

Section 2. Changes AS 15.05.030 to provide that a person convicted of a crime that 
constitutes a felony involving moral turpitude under state or federal law may not vote 
while incarcerated for that crime, instead of being disqualified as a voter until the 
person's unconditional discharge. Provides that a person who has been incarcerated will 
be advised of voter registration requirements and procedures upon release, and that the 
commissioner of corrections will notify the director of elections that the person is entitled 
to be registered as a voter.

Section 3. Changes AS 15.07.135 to provide that the voter registration of a person 
convicted of a crime that constitutes a felony involving moral turpitude will be cancelled 
only while that person is incarcerated, instead of until that person's unconditional 
discharge from custody.

Section 4. Changes AS 33.30.241(a) to provide that a person convicted of a crime that 
constitutes a felony involving moral turpitude under state or federal law is disqualified 
from voting while incarcerated for that crime, instead of being disqualified from voting 
until the person's unconditional discharge.



Section 5. Changes AS 33.30.241(b) to provide that a person convicted of a felony is 
disqualified from serving as a juror while that person is incarcerated, instead of being 
disqualified from serving as a juror until the person's unconditional discharge.

Section 6. Repeals AS 15.60.010(39), a definition of "unconditional discharge," and 
AS 33.30.241(c), a definition of "unconditional discharge" as used in AS 33.30.241. The 
changes made by secs. 4 and 5 have removed the term from that section.

Senator Bettye Davis
January 27, 2011
Page 2

TLAB:ljw 
1 l-050.1jw



F I S C A L  N O T E

S T A T E  O F  A L A S K A
2011  L E G IS L A T IV E  S E S S IO N

Identifier (file name) SB O Q 7-O O G -D O E-1-31-11
Title "An Act relating to the civil rights of felons.'

Sponsor
Requester

Senator Davis
Senate State Affairs Committee

Expenditures/Revenues

Fiscal Note Number 
Bill Version 
() Publish Date

Dept. Affected_________
Appropriation _________
Allocation Elections

OMB Component Number

( T h o u s a n d s  o f  D o l l a r s )

S B 7

OOG
Elections
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Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information
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1004 GF
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Part-time
Temporary
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Identifier (file name) SB 7-D O C-O C-0 2-Q 1-11

S T A T E  O F  A L A S K A
2 0 1 1  L E G IS L A T IV E  S E S S IO N

Title "An Act relating to the civil rights of felons"

Sponsor
Requester

Senator Davis
State Affairs Committee

Expenditures/Revenues

Fiscal Note Number 
Bill Version 
() Publish Date

S B  7

1/21/2011

Dept. Affected
Appropriation
Allocation

DOC
Administration & Support 

Statewide Probation & Parole

OMB Component Number 684

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 1 2 F Y  2 0 1 2 F Y  2 0 1 3 F Y  2 0 1 4 F Y  2 0 1 5 F Y  2 0 1 6 F Y  2 0 1 7

Personal Services 
T  ravel 
Services 
Commodities 
Capital Outlay 
Grants
Miscellaneous

T O T A L  O P E R A T I N G
* * * * * * * * * * * * * *

C A P I T A L  E X P E N D I T U R E S 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C H A N G E  I N  

R E V E N U E S

F U N D  S O U R C E ______________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please identify)

T O T A L
* * * * * * * * * * * * * *

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 1 1 )  c o s t  

P O S I T I O N S

Full-time
Part-time
Temporary

W h y  t h i s  f i s c a l  n o t e  d i f f e r s  f r o m  p r e v i o u s  v e r s i o n  ( i f  i n i t i a l  v e r s i o n ,  p l e a s e  n o t e  a s  s u c h )  

T h i s  i s  t h e  f i r s t  v e r s i o n  o f  t h e  b i l l .

Prepared by Leslie Houston, Director  Phone 465-3339_________
Division Dept, of Corrections - Administrative Services________________________________ Date/Time 2/1/20 11 12:30 p.m.

Approved by Joseph D. Schmidt, Commissioner_________________________________________  Date 2/1/2011__________
Dept, of Corrections_____________________________________________________

(Revised 1/27/2011 OMB) P age 1 of 2
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STATE OF ALASKA BILL NO. S B  7

2011 LEGISLATIVE SESSION

A n a ly s i s

Passage of this legislation will have potential impact on the Department of Corrections, specifically in the Division of 
Probation & Parole, as they would be responsible for providing written notification to the person receiving restored 
rights to vote as well as notification to the Division of Elections. This would create a significant increase in workload 
to DOC. In 2008 the Department of Corrections released 1,732 individuals on parole and 6,708 individuals on 
probation. In 2009 the Department of Corrections released 1,939 individuals on parole and 6,747 on probation. The 
number of individuals released from incarceration annually is significant.
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D e l i v e r i e s  t o :  1 2 9  6 . t h  S t . ,  R m .  3 2 9

M E M O R A N D U M September 22, 2010

SUBJECT: Restoration of voting rights for certain felons 
(Work Order No 27-LS0083\A)

TO: Senator Bettye Davis 
Attn: Thomas Obermeyer

FROM: Alpheus Bullard
Legislative Counsel

This memorandum accompanies the draft bill you requested that would restore voting 
rights to persons convicted o f felonies involving moral turpitude once these persons are 
released from incarceration. This bill is based on a draft prepared by this office for 
introduction in the 26th Legislature. The draft raises several issues.

Restoration of civil rights
Article V, sec. 2 of the Alaska Constitution provides that "[n]o person may vote who has 
been convicted of a felony involving moral turpitude unless his civil rights have been 
restored." The Alaska Supreme Court has not yet addressed what constitutes "civil 
rights" for the purposes of this clause.

The constitutional reference to "civil rights" must include rights other than the tight to 
vote, otherwise the provision would be unnecessary. However, there is no discussion in 
the minutes of the constitutional convention indicating what the framers understood as 
"civil rights" for purposes of this section.

Federal law prohibits a convicted felon from possessing a firearm unless the felon's civil 
rights have been restored under state law. 18 U.S.C. 921(a)(20). The federal statute does 
not define "civil rights." For purposes of this statute, federal circuit courts have 
interpreted "civil rights" to include the right to vote, the right to seek and hold public 
office, and the right to serve on a jury. United States v. Dahms. 938 F.2d 131, 133 
(9th Cir. 1991); United States v. Leuschen, 395 F.3d 155 (3d Cir.. Pa. 2005).

The Alaska Court of Appeals has addressed this statute as well, concluding that under 
Alaska statute "defendants on probation or parole can not serve as jurors" and "[t]his- 
disqualification means that, for purposes of federal firearms laws, [the defendant's] civil 
rights have not been restored." Barry v. State, 925 P.2d 255 (Alaska App. 1996). 
Another case dealing with juror qualifications makes a passing reference to "civil rights — 
such as the right to vote or to carry a firearm." Singleton v. Alaska. 921 P.2d 636 
(Alaska App. 1996).



These cases do not specifically address article V, sec. 2 of the Constitution of the State of 
Alaska, and they would not be binding on the Alaska Supreme Court as it interprets that 
provision. But, they are an indicator of how a court would interpret art. V, sec. 2 if 
required to do so. Because art. V, sec. 2 would make little sense if "civil rights" did not 
refer to something more than the right to vote (which is a prerequisite for seeking public 
office in Alaska), the enclosed draft changes the qualifications for jury service as well. 
Accordingly, I've changed the title of the bill from "An Act relating to the voting rights of 
felons" to "An Act relating to the civil rights of felons."

"Incarceration”
This draft provides that a person convicted of a crime that constitutes a felony involving 
moral turpitude under state or federal law may not vote in a state, federal, or municipal 
election while incarcerated for that crime. "Incarcerated" is not defined in this draft or in 
current statute. Should a person who is sentenced to custody in a residential facility be 
permitted to vote? I am not aware of all sentencing options available in application to 
crimes constituting "a felony involving moral turpitude under state and federal law." I 
would recommend seeking the Department of Corrections' expertise on this point.

Felons released from the federal penitentiary system
This draft requires the commissioner of corrections to establish procedures by which a 
person released from incarceration is advised of voter registration requirements and 
procedures. The department is tasked with (1) providing a person released from 
incarceration with a written notification of the person's restored right to vote and 
(2) notifying the director of the division of elections that the person is entitled to be 
registered as a voter. I don't know if the Department of Corrections can fulfill these 
responsibilities for persons released from a federal facility. This is more a question of 
fact than a legal issue. Again, I would recommend that you seek the department's advice 
on this point.

Applicability provision
Please consider adding to the bill an applicability provision specifying the manner in 
which the bill's provisions are to be given effect, giving specific attention to the 
applicability of the bill's provisions to felons released before the Act's effective date and 
whether the department should be directed to notify them of their right to vote.

If you have questions, please contact me. I will be on mandatory leave from September 
24th to October 22nd. If you have questions during this time, please do not hesitate to 
contact our office for another attorney’s assistance.

TLABrplm 
10-307.plm

Senator Bettye Davis
September 22, 2010
Page 2
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AS 15.80.010(9): DEFINITION OF FELONY CRIMES OF MORAL TURPITUDE
(See (9) next page)

§ 15.80.007 E l e c t io n s

Sec. 15.80.007. Sale of voter registration and election m anagem ent software,!
The director may sell voter registration and election management system data processing 
software. (§ 18 ch 36 SLA 1990)

R e v is o r ’s notes. —  Form erly AS 15.60.007. Re­
numbered in 2010.

Sec. 15.80.008. Recognized political party  status, (a) A political group that the 
director has not recognized as a political party may obtain recognized political party 
status if, on or before May 31 of the election year for which the political group seeks 
recognition, the political group

(1) files an application with the director;
(2) submits bylaws to the director and the United States Department of Justice as 

required of political parties in AS 15.25.014; and
(3) meets the definition of a political party in AS 15.80.010.
(b) The director shall verify that each political group seeking recognized political party 

status under (a) of this section and each recognized political party meets the definition of 
a political party in AS 15.80.010.

(c) The director shall perform a verification described in (b) of this section at least once 
a month after the date of certification of the preceding general election, except that the 
director may suspend the monthly verifications on and after June 1 and before November 
30 of a general election year. For purposes of (b) of this section, the director shall verify 
that the voters who have submitted registration forms to the division of elections are 
qualified under AS 15.05.010 and have declared affiliation with the political group or 
recognized political party for which the verification is performed.

(d) Within 10 days after a verification under (c) of this section, the director shall 
provide to a political group seeking recognized political party status under (a) of this 
section written notification when the political group has obtained recognized political 
party status.

(e) The director may not withdraw recognized political party status from a political 
group that no longer qualifies as a political party until after the first verification after a 
general election at which a governor was elected. The director shall notify the political 
group in writing of the withdrawal of recognition. (§ 56 ch 2 FSSLA 2005)

R e v is o r ’s notes. —  Form erly AS 15.60.008. Re­
numbered in 2010, at which tim e “AS  15.80.010" was 
substituted for “AS  15.60.010” in (a)(3 ) and (b) o f this

section to reflect the 2010 renumbering of AS
15.60.010.

Sec. 15.80.010. Definitions. In this title, unless the context otherwise requires,
(1) “absentee voting official” means a person appointed to serve as an absentee voting 

official in accordance with AS 15.20.045;
(2) “ballot” means any document provided by the director on which votes may be cast 

for candidates, propositions, or questions;
(3) “director” means the director of elections who is the chief elections officer of the 

state appointed in accordance with AS 15.10.105(a);
(4) “division” means the division of elections created under AS 15.10.105;
(5) “election board” means the board appointed in accordance with AS 15.10.120;
(6) “election official” means election board members, members of counting or review 

boards, employees of the division of elections, and absentee voting officials;
(7) “electronically generated ballot” means any ballot other than a paper ballot that is 

physically marked by the voter using a writing instrument or a mechanical device;
(8) “federal election” means a general, special, or primary election held solely or in part 

for the purpose of selecting, nominating or electing a candidate for the office of President, 
Vice-President, presidential elector, United States senator, or United States representa­
tive;



8 5 1 G e n e r a l  P r o v is io n s § 1 5 .8 0 .0 1 0

(9) includes those crimes that are immoral or wrong
in themselves such as murder, manslaughter, assault, sexual assault, sexual abuse of a 
minor, unlawful exploitation of a minor, robbery, extortion, coercion, kidnapping, incest, 
arson, burglary, theft, forgery, criminal possession of a forgery device, offering a false 
instrument for recording, scheme to defraud, falsifying business records, commercial 
bribe receiving, commercial bribery, bribery, receiving a bribe, perjury, perjury by 
inconsistent statements, endangering the welfare of a minor, escape, promoting contra­
band, interference with official proceedings, receiving a bribe by a witness or a juror, jury 
tampering, misconduct by a juror, tampering with physical evidence, hindering prosecu­
tion, terroristic threatening, riot, criminal possession of explosives, unlawful furnishing 
of explosives, promoting prostitution, criminal mischief, misconduct involving a con­
trolled substance or an imitation controlled substance, permitting an escape, promoting 
gambling, possession of gambling records, distribution of child pornography, and posses­
sion of child pornography; ——  —

(10) “general election” means the election held on the Tuesday after the first Monday 
in November of even-numbered years;

(11) “hand-counted ballot” means a ballot designated to be counted by hand in 
precincts where precinct tabulators are not available;

(12) “house district” means one of the districts described in art. VI, sec. 1, Constitution 
of the State of Alaska;

(13) “judicial district” means one of the districts defined in AS 22.10.010;
(14) “lieutenant governor” includes an appointed lieutenant governor, governor, or 

acting governor if a vacancy has occurred in the office of lieutenant governor or governor;
(15) “limited political party” means a political group which organizes for the purpose 

of selecting candidates for electors for President and Vice-President;
(16) “local election” means a regular or special election held by a borough, city, school 

district, or regional educational attendance area;
(17) “master register” means the list of all registered voters in the state which is 

maintained by the director of elections;
(18) “member of a political party” means a person who supports the political program 

of a party;
(19) “numerical identifier” means a voter’s date of birth, the last four digits of a voter’s 

social security number, a voter’s Alaska driver’s license number, or a voter’s Alaska 
identification card number or voter identification number;

(20) “oath” includes affirmation;
(21) “official registration list” means the list of all voters qualified to vote at a 

particular election compiled in accordance with AS 15.07.125;
(22) “optically scanned ballot” means a paper ballot designed to be read by an optical 

scanning machine;
(23) “party district committee” means the political party committee that performs the 

executive function for a region representing an area larger than a precinct and smaller 
than the state;

(24) “political group” means a group of organized voters which represents a political 
program and which does not qualify as a political party;

(25) “political party” means an organized group of voters that represents a political 
program and

(A) that nominated a candidate for governor who received at least three percent of the 
total votes cast for governor at the preceding general election or has registered voters in 
the state equal in number to at least three percent of the total votes cast for governor at 
the preceding general election;

(B) if the office of governor was not on the ballot at the preceding general election but 
the office of United States senator was on that ballot, that nominated a candidate for 
United States senator who received at least three percent of the total votes cast for
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Some felons 
never lose their 

right to vote.

Some states 
allow those 

serving a prison 
sentence to vote.

All ex-offenders 
are eligible 

to vote in 40  
states.

Felon Voting Rights
By Jennie Drage Bowser

State approaches to felon disenfranchisement vary tremendously. In Maine and Vermont, felons 
never lose their right to vote. In Kentucky and Virginia, felons and ex-felons permanently lose 
their right to vote absent a pardon from the governor. The remaining 46 states have 46 different 
approaches to the issue.

According to the Washington, D.C.-based advocacy group, The Sentencing Project, 5.3 million 
Americans who were otherwise eligible to vote in 2008 were prevented from doing so due to a 
felony conviction. O f these, 2 .1 million were ex-offenders who had served their sentences, 1.4  
million were African-American men, and more than 676,000 were women.

F elo n  D is e n fra n c h is e m e n t

D.C.

Categories o f
Disenfranchisement.
• In Maine and Vermont, 

felons do not lose their 
right to vote; even felons 
who are serving a prison 
sentence can vote.

• In 13  states and the Dis­
trict of Columbia, felons 
are ineligible to vote only 
while serving a prison 
sentence. Ex-offenders 
and people on probation 
and parole can vote.

• In 2 5  states, prisoners and 
people under community 
supervision (probation 
and/or parole) are ineligible to vote, but ex-offenders are eligible.

• In eight states, all felons in prison and those in community supervision, as well as certain ex­
offenders, are ineligible to vote.

• In Kentucky and Virginia, all felons and ex-offenders are permanently ineligible to vote, absent 
a pardon.

How Rights Are Restored. In 38 states, felons’ voting rights are automatically restored upon
completion of their sentence, which in some states includes probation and parole. In five states,
certain ex-offenders are barred for life from voting, while the rights of others— generally first-cime,

|H  Prisoners only

All felons and ex-felons 

|^N o  one

U  Prisoners and those in community supervision 

□  All felons/certain ex-felons S o u r c e :  NCSL, 2 0 0 9 .

National Conference Denver Washington, D.C.
o f  State Legislatures 7700 Hast Hirst Place 444 North Capirol Street, NW, Suite 515

Denver, Colorado 80230 Washington, D.C. 20001
Executive Director Phone (303) 364-7700 Phone (202) 624-5400
William T. Pound www.ncsl.org

http://www.ncsl.org


non-violent offenders— are restored automatically upon completion of their sentence. In the three 
remaining states where felons lose and can regain their voting rights, certain ex-offenders are barred 
from voting for life, while others can apply to have their rights restored.

Barriers to Restoration o f  Voting Rights. Even in states where ex-offenders automatically regain 
the right to vote upon completion of their sentence, the process of re-registering to vote often is 
difficult. One reason is the complexity o f the laws and processes surrounding disenfranchisement. 
In some cases, it is difficult to determine whose rights can be restored. This can vary according to 
the date of the crime, the conviction or the release from prison, or to the nature of the crime. The 
complex restoration process also can be daunting. It often involves lengthy paperwork, burden­
some documentation, and involvement of several state agencies.

A  second barrier to restoration of voting rights for ex-offenders is the often inconsistent communi­
cation among agencies. The methods of communicating the loss and restoration of voting rights 
among courts, corrections and elections officials are not always reliable, timely or consistent. This 
inconsistency can result in uneven application of the law, even when the laws are clear.

Another barrier is lack of information. Ex-offenders sometimes are not aware that they regain their 
voting rights automatically upon completion of their sentence. They go through life believing they 
cannot vote when, in fact, they can. In other cases, they are not informed of the process for regain­
ing their rights or offered assistance in doing so. As long as they remain ignorant of the necessary 
steps, ex-offenders cannot begin the process of regaining voting rights.

A  final obstacle is under-funding of parole boards in some states where offenders must apply to 
have their rights restored. A  massive backlog of applications can exist because the agencies do not 
have adequate staff or resources to process them in a timely manner.

S t a t e  Most recent state legislation seeks to expand felon voting rights and ease the process of
A c tio n  restoration. Between 1996 and 2008, 28 states passed new laws on felon voting rights.
• Seven repealed lifetime disenfranchisement laws, at least for some ex-offenders.
• Two gave probationers the right to vote.
• Seven improved data-sharing procedures among state agencies.
• Nine passed requirements that ex-offenders be given information and/or assistance in regain­

ing their voting rights at the time they complete their sentence.
• Twelve simplified the process for regaining voting rights, for instance, by eliminating a waiting 

period or streamlining the paperwork process.

To date in 2009, 79 bills addressing the voting rights of felons and ex-offenders have been intro­
duced in 25 state legislatures. In the 2007-2008 biennium, 129 bills were introduced in 2 7  states.

C o n t a c t s  fo r  M o re In fo rm ation

Jennie Drage Bowser N C SL’s Election Legislation Database
N C S L — Denver www.ncsl.org/programs/legismgt/elect/elections.cfm
(303) 364-7700, ext. 1356
jennie.bowser@ncsl.org The Sentencing Project

www.sentencingproject.org

Re-registering 
to vote often 
is a daunting 
process.

Most recent 
legislation seeks 
to expandfelon 
voting rights.
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R estoration  of Voting Rights

Right to  vote n o t lo s t for felonies
Maine
Vermont

R ight to  vote n o t lo s t for certain felonies
Mississippi1

Right to  vote au tom atically  re s to red  upon com pletion of sentence
Alaska Idaho Nevada3 Rhode Island
Arizona3 Illinois New Hampshire South Carolina
Arkansas Indiana New Jersey South Dakota
California Kansas New Mexico Texas
Colorado Louisiana New York Utah
Connecticut Maryland North Carolina Washington4
District of Massachusetts North Dakota West Virginia
Columbia Michigan Ohio Wisconsin
Florida2 Minnesota Oklahoma
Georgia Missouri Oregon
Hawaii Montana Pennsylvania

A utom atically  re s to re d  a fte r a w aiting period
Delaware (5 years)2 
Nebraska (2 years)

M ust app ly  fo r re s to ra tio n  of voting righ ts upon  com pletion of sen tence
Alabama2
Tennessee2

M ust app ly  for re s to ra tio n  a fte r a w aiting p eriod
Wyoming (5 years)2-3

B arred  from  voting for life, un less p a rd o n ed  by the  governor
Kentucky
Virginia

(1] In MS, the right to vote is lost permanently (absent a pardon by the governor] for the following offenses: murder, 
rape, bribery, theft, arson, obtaining money or goods under false pretense, forgery, perjury, embezzlement, and 
bigamy. Felons convicted of any crime other than these do not lose the right to vote.
(2] For certain serious offenses, either the restoration of voting rights by a court or board, or a pardon, is necessary.
(3] Only for first-time offenders. Recidivists must petition for restoration of voting rights.

Source: National Conference of State Legislatures
February 20 11

For more information, contact Jennie Drage Bowser at 303-364-7700.



(4] In Washington, certain offenders must apply with the Indeterminate Sentence Review Board for restoration of 
voting rights.
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Felon Voting Rights 
Permanent Disenfranchisement States

State Who is permanently disenfranchised How right to vote may be regained Notes
Alabama
§15-22-36,15-22-36.1 
§17-3-30,17-3-31 
Const. Art. 8 §182

All people convicted of a crime 
involving "moral turpitude" (includes 
all felonies)

Nonviolent: apply for Certificate of 
Eligibility to Register to Vote from Board of 
Pardons & Paroles; board m ust issue 
certificate within 45 days if all 
requirem ents are satisfied 
Violent: apply for a pardon from Board of 
Pardons & Paroles

Arizona
§13-904 et seq. 
Const. Art. 7 §2

All people convicted of two or m ore 
felonies

Obtain a Certificate of Absolute Discharge 
from the Bureau of Prisons, or an affidavit 
of discharge from a judge if the m ost recent 
sentence was probation; then subm it an 
application for restoration of civil rights to 
the superior court in h is /h e r county of 
residence. A tw o-year waiting period is 
required before applying if the m ost recent 
sentence was a prison term.

Right to vote is autom atically 
restored upon com pletion of 
sentence for people with a 
single felony conviction

Delaware
§15-1701
Const. Art V §2 and 7

People convicted of m urder, 
m anslaughter, sexual offenses, or any 
felony involving a violation of the public 
tru s t (includes bribery, im proper 
influence and use of office, and election 
offenses)

Apply for a pardon from the governor Voting rights are 
autom atically restored  for all 
o ther ex-offenders five years 
after com pletion of sentence

Florida
Rules 6,9,10A and 
10B, Rules of

Serious crimes, excluding m urder and 
sex crimes

Apply to have rights restored w ithout a 
hearing before the Board of Executive 
Clemency

Voting rights restoration  is 
autom atic for m ost people 
convicted of non-violent



Executive Clemency 
§97.041(2)(b)f 
944.292 and 944.293 
Const. Art. VI §4

Murder, sex crimes Apply for rights w ithout a hearing after 
w aiting 15 years after com pletion of 
sentence, or petition the Board for a review 
and hearing

offenses.

Iowa
1A Code §48A.30(d) 
and §914.1 et seq. 
Const. Art. II, §5

A person convicted of any infamous 
crime

Apply to the board of parole for 
recom m endation or to the governor for a 
reprieve, pardon, com m utation of sentence, 
rem ission of fines or forfeitures, or 
restoration of rights of citizenship.

Under an executive order 
signed January 14, 2011, 
voting rights will no longer be 
restored  autom atically upon 
completion of sentence, and 
will only be restored  by the 
governor for individuals who 
have com pleted their 
sentence and paid all 
financial restitu tion and court 
costs as ordered.

Kentucky
§116.025,116.113 
Const. §145 and 150

All people convicted of a felony, treason 
or bribery  in an election

Submit Application for Restoration of Civil 
Rights to the Division of Probation and 
Parole, which forwards it to the governor.

Mississippi
Const. Art. 12 §241 
§23-15-11,23-15-19

People convicted or m urder, rape, 
bribery, theft, arson, obtaining money 
or goods under false pretense, perjury, 
forgery, em bezzlem ent o r bigamy

Three options:
1) apply for a pardon from the governor
2) apply for an executive o rder restoring 
civil rights from the governor
3) ask the state legislature to pass a bill of 
suffrage on their behalf (requires a 2 /3  
majority)

People convicted of o ther 
offenses do not lose the right 
to vote

Nevada
§176A.850,213.090, 
213.155,213.157 
Const. Art. 2, §1

Except for first-tim e non-violent felons, 
all people convicted of a felony.

1) obtain a pardon from the Board of 
Pardons Commissioners, or
2) petition for the restoration of civil rights 
in the court in which they w ere convicted

Rights are autom atically 
restored upon com pletion of 
sentence for first-tim e non­
violent felons

Tennessee
§40-29-201 et seq.; 
40-20-112; 2-19-143 
Const. Art. 1 §5

People convicted after July 1,1986, of 
voter fraud, treason, m urder in the first 
degree, or aggravated rape.

Those convicted of any 
offense o ther than  those 
listed to the left may request

N ational C onferen ce o f  S tate L eg isla tures
February 2 0 1 1



People convicted after July 1 ,1996, but 
before July 1, 2006 of the above 
offenses or any o ther degree of m urder 
or rape.
People convicted on or after July 1, 
2006 of all of the above offenses or 
felony bribery or m isconduct by a 
public official.

a certificate of voting rights 
restoration from the 
pardoning authority, prison 
officials, or a parole officer

V irginia
§53.1-231.2 
Const. Art. II §1

All people convicted of a felony 1) after a five-year w aiting period, petition 
the circuit court (not available to people 
convicted of violent or drug-related 
offenses); court's recom m endation m ust be 
approved by the governor; or
2) after a tw o-year (for non-violent 
offenders) or five-year (for violent 
offenders) waiting period, apply to the 
governor for restoration of rights

N ational C on ference o f  S tate L eg isla tures
February 2 0 1 1



W ashing ton
§29A.08-520; 
9.92.066; 9.94A.637; 
9.94A.8859.95.260; 
chapter 9.96 
Const. Art. VI §3

Certain sex offenders convicted after 
Septem ber 1, 2001

No procedure in place to obtain a certificate 
of discharge

All others may presen t a 
Certificate of Discharge to the 
voter registration official; 
certificate is received 
autom atically upon 
completion of sentence. Ex­
felons who owe court costs, 
fines or restitu tion  can have 
voter registration revoked if 
they fail to make a t least 
th ree  paym ents over a 1 2 - 
m onth period.

W yom ing
§6-10-106 ; 7 - 13 - 10 5 ;
2 2 -3 -10 2
Const. Art. 6 §6

Except for people convicted of first­
tim e non-violent felonies, all felons

Apply to the governor for a pardon or a 
restoration of rights after a five- to ten-year 
waiting period

First-tim e non-violent felons 
may, after a five-year w aiting 
period, apply to the Wyoming 
Board of Parole for a 
certificate restoring voting 
rights

Sources: NCSL research and Mauer, Marc and Tushar Kansal. B a rred  f o r  Life: V oting R igh ts R esto ra tio n  in P erm a n en t D isen fra n ch isem en t  
S ta te s . Published by The Sentencing Project, February 2005.

National Conference of State Legislatures
February 2 0 1 1
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Voting Rights Restoration Process 

Source

: U .S. D epartm ent of Ju stice , D ecem ber 20 0 0 ;
Updated by the National Conference of State Legislatures, Ja n u a ry 20 0 2

Restoration Process

A labam a T h e  right to vote m ay be regained only through a pardon.

A laska A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
register to vote.

A rizona 1 st offense -  rights are autom atically restored; 2 nd and subsequent offenses -  m ust apply to 
court for restoration; If  felony convictions resulted in a prison sentence, feion m ust w ait until 
two y e a rs  after yo u r unconditional release from  incarceration or com pletion of parole before 
felon can apply. If  felony convictions resulted in a sentence of probation, felon m ay apply for 
restoration of yo ur voting rights im m ed iate ly upon discharge from probation.

A rka n sas A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
register to vote. Felons m ust provide evidence of th e ir e lig ib ility  to vote after d ischarge of 
th e ir sentence.*

C aliforn ia A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
register to vote.

Colorado A uto m atica lly  restored upon com pletion of sentence a n d /o r parole; felon m ust register to 
vote.

C o n necticut Felon m a y regain the right to vote upon sub m issio n  of w ritten or other satisfacto ry proof that 
all fines in conjunction with conviction have been paid and th a t felon has been discharged 
from confinem ent or parole. Felon m ust su b m it this inform ation to the office of the Registrar 
of V o ters. Probationers autom atically regain the right to vote.*

Delaw are -A  person convicted of m urder, m anslaugh te r or a n y  felony constituting a sexual offense or an 
offense a g a in st public adm inistration involving bribery, im proper influence or abuse of office, 
m ay not have their voting rights restored.

-A n y  other person who is disqualified as a vo ter because of a conviction of a crim e shall have 
such disqualification rem oved upon being pardoned or five y e a rs after expiration of sentence, 
w hich ever m ay occur first. Expiration of sentence m eans satisfacto ry com pletion of 
im priso nm ent, probation and parole and satisfaction of all financial obligations required by the 
sen ten ce, including restitution.

D .C . A uto m atica lly  restored upon release from confinem ent; felon m ust register to vote.

Florida C iv il rights, including the right to vote, are  suspended when a person is convicted of a felony. 
A felon m a y have his or her civil rights restored by obtaining a full pardon, conditional pardon, 
or restoration of civil rights from the G o verno r of Florida.

G eorgia A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
register to vote.

Haw aii A uto m atica lly  restored upon release from confinem ent; felon m ust register to vote.
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Id aho A uto m atica lly  restored upon com pletion of sentence, probation and parole; felon m ust register 
to vote.

Illin o is A uto m atica lly  restored upon release from confinem ent; felon m ust register to vote.

In d ian a A uto m atica lly  restored upon release from confinem ent; felon m ust register to vote.

Iow a Must obtain a pardon or a restoration of citizenship from the G o vernor.

K an sas A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
registe r to vote.

K entucky Must obtain a pardon from  the Governor.

Lo uisiana A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
reg iste r to vote.

M aine E lig ib ility  to vote not affected.

M aryland -A  first tim e offender for theft or infam ous crim e, other than buying or selling votes, the right 
to vote is a uto m atica lly  restored upon completion of yo ur sentence, including any probation or 
parole.

- I f  convicted of two or m ore such crim es, a person is not e lig ib le to vote unless and until a 
pardon is obtained.

- I f  convicted of buying or selling votes, a person is perm anently prohibited from voting in 
M aryland.

M assachusetts A uto m a tica lly  restored upon release from confinem ent; felon m ust register to vote.

M ichigan A uto m atica lly  restored upon re le ase  from confinem ent; felon m ust registe r to vote.

M innesota If  convicted of treason or of a felony, the right to vote is auto m a tica lly  restored upon 
d isch arg e from sentence. D ischarge occurs either by order of the sentencing court, following 
stay of sentence or sta y of execution of sentence, or upon final expiration of sentence.

M ississippi Right to vote m ay be restored by a pardon or an executive order issued by the Governor upon 
d isch arg e from probation. Th e right to vote m ay also be restored by a tw o-thirds vote of the 
state leg islature.

M issouri A uto m a tica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
reg iste r to vote; how ever, a person is forever disqualified from voting if convicted of a crim e 
connected to the e x e rcise  of the right to vote.

Montana A uto m a tica lly  restored upon re le ase  from confinem ent; felon m ust register to vote

N ebraska Must obtain a "w arrant of d ischarge" from the Nebraska Board of Pardons to regain the right 
to vo te; how ever, if sentenced to confinem ent in an adult correctional facility, the felon can 
only regain  the right to vote by applying to the Board of Pardons for a w arrant of discharge

N evada -F e lo n s who have com pleted probation m ay apply 6 m onths after the expiration of th e ir term 
of probation to h ave their rights restored.*
-F e lo n s who have com pleted parole or who have served th e ir full sentence m ay im m ediately 
petition the State Board of Parole C om m issioners who m ay petition the d istrict court for 
restoration of civil rights. *

New H am pshire A uto m atica lly  restored upon re lease from confinem ent; felon m ust registe r to vote.
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New Je rsey A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
re g iste r to vote.

New Mexico A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
re g iste r to vote. *

New York - I f  convicted of a felony and sentenced to incarceration, felon autom atically regains the right 
to vote upon expiration of the m axim um  tim e to w hich he or she w as sentenced, or upon 
d isch arg e from  parole, w hichever occurs first.

- I f  convicted of a felony but not sentenced to incarceration, or if the sentence w as suspended, 
felon's conviction does not affect the right to vote.

North C aro lin a A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole. For a North 
C aro lin a  conviction, the agency having ju risd ictio n  over a felon at the tim e he or she was 
unco nditio nally  discharged is required to issu e  a certificate to the clerk of the G eneral Court of 
Justice in the county w here the felon w as convicted, and that clerk shall then file  the 
certificate with the original record at no fee. Once th is is done, the felon can sim p ly register 
and vote.

North Dakota A uto m atica lly  restored upon release from co nfinem ent; felon m ust register to vote.

Ohio A uto m atica lly  restored upon release from co nfinem ent; felon m ust register to vote.

O klahom a O nce a conviction has become final and the m axim um  tim e set forth in the felon's sentence 
h as expired, h is or her right to vote is a uto m atica lly  restored.

Oregon A uto m atica lly  restored upon release from confinem ent or com pletion of parole; felon m ust 
reg iste r to vote.

Penn sylvan ia A uto m a tica lly  restored upon release from co nfinem ent; felon m ust register to vote; however, 
if a felon w as not registered to vote at the tim e of his or her conviction, the felon m ay need to 
w ait 5 y e a rs  from  the date of release from  incarceration in order to vote.

Rhode Is lan d A uto m a tica lly  restored upon completion of sentence, probation a n d /o r parole; felon m ust 
reg iste r to vote.

South Caro lina A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
reg iste r to vote.

South Dakota In  South D ako ta, the right to vote is restored upon term ination of a felon's sentence. When 
the sentence has been fu lly  d ischarged, including parole, a felon should receive a certificate 
from  the S e cre ta ry  of Corrections stating that he or she has been restored to the full rights of 
a citizen. T h e  Secreta ry should file a copy of the certificate with the sentencing court. After 
receiv ing th is certificate the felon m ust registe r to vote.

T e nn essee -P e rso n s convicted of m urder, aggravated rape, treaso n, or voter fraud after Ju ly  1 ,  1986, or 
of rape after Ju n e 30, 19 96 , are ineligib le to have their voting rights restored.

-F o r  other felony convictions after June 3 0 , 19 9 6 , a felon m ay se e k  restoration of voting rights 
after the m a xim u m  sentence im posed for his or her conviction has expired, or after the felon 
has been pardoned, by petitioning the circu it court of the county w here the felon lives or was 
convicted.

- I f  a felon w as convicted after July 1 ,  19 8 6  but before June 30, 19 9 6  of a felony other than 
m u rd e r, aggravated  rape, treason, or voter fraud , a felon m a y request that either the board 
of probation and parole or the authority that sup ervised  or incarcerated him or her during the 
sentence issu e  a Certificate of Restoration of Voting Rights. A felon is eligible to request this 
certificate after either being pardoned or after the m axim um  sentence which w as imposed for 
the conviction has expired.

T e xa s A uto m a tica lly  restored upon completion of sentence, probation a n d /o r parole; felon m ust 
reg iste r to vote; if convicted persons m a y also regain th e ir voting rights if they have been 
granted a gubernatorial pardon or release from  the resulting d isab ility  to vote.
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Utah A uto m atica lly  restored upon re lease from confinem ent/com pletion of sentence; felon m ust 
reg iste r to vote.

V erm o nt E lig ib ility  to vote not affected.

V irg in ia If  convicted of a felony in V irg in ia , then a felon m ust obtain a "rem oval of political disabilities" 
from the G overnor in order to regain the right to vote. A felon is e lig ib le to app ly for the 
rem oval of political d isab ilities if he or she com pleted the sentence m ore than 5 y e a rs ago and 
if all court costs and restitution have been satisfied.

W ashington In order to regain the right to vote, a felon m ust have his or her civil rights restored. Civil 
rights are  restored by the issu an ce of a certificate of d ischarge. W hen a felon has completed 
all of the requirem ents of senten ce, the D epartm ent of Corrections notifies the sentencing 
court. T h e  sentencing court then issu es and provides the felon with a certificate of discharge, 
w hich will have the effect of restoring the right to vote. A felon m ust then registe r to vote, 
unless the crim e w as com m itted before 19 8 4 .

W est V irg in ia A uto m atica lly  restored upon com pletion of sentence, probation a n d /o r parole; felon m ust 
registe r to vote.

W isconsin A uto m a tica lly  restored upon re le ase  from confinem ent/com pletion of sentence; felon m ust 
reg iste r to vote.

W yom ing Th e right to vote m a y be regained either by a pardon or by restoration of civil rights. The 
G o verno r has the pow er both to pardon and to restore rights. T h e  G o vernor m a y issue 
certificates of restoration of rights upon a person's completion of probation or expiration of the 
term  of the sentence. A  felon m u st subm it a written application to the G o verno r in order to 
request a certificate restoring the right to vote.

♦Leg islatio n  passed in 2 0 0 1
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For M ore In fo rm a tio n

For m ore inform ation on feion voting rights, contact Jennie Draae Bowser at 3 0 3 -3 6 4 -7 7 0 0 .

Felon V o t ing  Rights
In  48 of the 50 states, at least som e felons — and in som e states, all felons and ex­

offenders - -  lose their right to vote.

B a c k g r o u n d  a n d  H i s t o r y

Th e  idea of taking aw ay a crim inal's  right to vote has been around since ancient Greece 
and Rom e. A condition called "civil death" in Europe involved the forfeiture of property, 
the loss of the right to appear in court, and a prohibition on entering into contracts, as 
well as the loss of voting rights. C iv il death w as brought to A m erica by English 

co lo nists, but m ost a spects of it w ere even tu ally  abolished, leaving only felon disenfranchisem ent intact in som e parts 
of m odern A m erica.

T h e  F a c e  o f  D i s e n f r a n c h i s e m e n t

According to The Sentencing Project. 5 .3  m illion A m ericans ( 1  in 40 adults) w ere unable to vote due to a felony conviction 
in the 2008 electio ns. T h is  included 1 .4  m illion A frican-A m erican  m en, m ore than 676,000 w om en, and 2 . 1  m illion ex­
offenders who h a v e  com pleted th e ir sentences.

C a t e g o r i e s  o f  D i s e n f r a n c h i s e m e n t

Sta te  approaches to felon d ise n fran ch isem ent vary  trem endously. In  M aine and Verm o nt, felons never lose their right 
to vote. In  K entu cky and V irg in ia , felons and ex-felons perm anently lose th e ir right to vote absent a pardon from the 
governor. T h e  rem ain ing  46 states have 46 different approaches to the issue.

MAP HERE

In M aine and V e rm o n t, felons do not lose th e ir right to vote; even felons serving a prison sentence can vote.

In 1 3  states and the D istrict of Co lum b ia, felons are ineligible to vote only w hile serving a prison sentence. Ex­
offenders and people on probation and parole can vote.
In 2 5  states, p riso n ers and people under com m unity supervision (probation a n d /o r parole) are ineligib le to vote, but 
ex-offenders a re  e lig ib le.

In  eight sta te s, all fe lons in prison and under com m unity su p e rv isio n , a s well as certain ex-offenders, are ineligible 
to vote.
In K entucky and V irg in ia , all felons and ex-offenders are p erm anently inelig ib le to vote, absent a pardon.
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H o w  R i g h t s  A r e  R e s t o r e d

In  38 sta te s, felons' voting rights are autom atically restored upon com pletion of their sentence, w hich in som e states 
inclu d es probation and parole. In  five states, certain ex-offenders are barred for life from voting, w hile the rights of 
o the rs—g en erally  first-t im e , n o n -v io le n t offenders—are restored autom atically upon com pletion of th e ir sentence. In 
the three rem ain ing states w here felons lose and can regain their voting rights, certain ex-offen ders are barred from 
voting for life, w hile others can apply to have their rights restored.

MAP HERE

B a r r i e r s  t o  t h e  R e s t o r a t i o n  o f  R i g h t s

Even in states w here e x -o ffen d ers a uto m atica lly  regain the right to vote upon com pletion of th e ir sentence, the 
p rocess of re -reg isterin g  to vote often is difficult. One reason is the co m plexity of the law s and processes surrounding 
d isen fran ch isem ent. In som e ca se s, it is difficult to determ ine w hose rights can be restored. T h is  can v a ry  in som e 
states according to the date of the crim e, the conviction, or the release from  prison, or the nature of the crim e. The 
co m plex restoration process also can be daunting. It  often involves lengthy paperw ork, burdensom e docum entation, 
and the invo lvem ent and coordination of several state agencies.

A second b arrier to restoration of voting rights for ex-offenders is the often inconsistent co m m unication am ong 
ag e n cie s. T h e m ethods of co m m unicating the loss and restoration of voting rights am ong courts, corrections and 
electio ns officials are  not a lw ays re liab le, tim ely  or consistent. T h is  inconsistency can resu lt in uneven application of 
the law , even when the law s a re  clear.

A no th er b arrier is lack of inform ation. Ex-offenders som etim es are not aw are that they regain th e ir voting rights 
a u to m a tica lly  upon com pletion of th e ir sentence. Th e y go through life believing they cannot vote w hen, in fact, they 
can. In  other ca se s, they are not inform ed of the process for regaining th e ir rights or offered a ssistan ce  in doing so. As 
long a s th e y rem ain ignorant of the n e ce ssa ry steps, ex-offenders cannot begin the process of regaining voting rights.

A final obstacle is u nd e r-fun d in g of parole boards in som e states w here offenders m ust apply to h ave th e ir rights 
restored. A m a ssive  backlog of applications can exist because the agencies do not have adequate staff or resources to 
process them  in a tim ely  m anner.

R e c e n t  T r e n d s  i n  S t a t e  A c t i o n

Most recent state legislation se e k s to expand felon voting rights and ease the process of restoration. Between 1996 
and 2 0 0 8 , 28 states passed new law s on felon voting rights.

Seven  repealed lifetim e d isen fran ch isem ent law s, at least for som e ex-offenders.
Tw o g ave probationers the rig h t to vote.
S e ve n  im proved d a ta -sh a rin g  procedures am ong state agencies.
Nine passed requirem ents th a t ex-offenders be given inform ation a n d /o r a ssistan ce in regaining th e ir voting rights 
at the tim e they com plete th e ir  sentence.
Tw e lve  sim plified the process for regaining voting rights, for instance, by e lim inating a w aiting period or 
stre a m lin ing  the paperw ork process.

To  date in 20 0 9, 8 2  bills ad d ressin g the voting rights of felons and ex-offenders have been introduced in 25  state 
le g is la tu re s. In  the 2 0 0 7 -2 0 0 8  b ien nium , 12 9  bills were introduced in 2 7  states.

For m ore detailed inform ation on 2 0 0 1 -2 0 0 9  state legislation dealing with the voting rights of convicted felons, v is it 
N C S L's  Election Legislation D atab ase and select the subtopic "V oters-Convicted Felons."

F o r  M o r e  I n f o r m a t i o n

For m ore inform ation on felon voting rights, contact Jennie Draae Bowser at 3 0 3 -3 6 4 -7 7 0 0 .
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T e l: 3 0 3 -3 6 4 -7 7 0 0  | Fax: 3 0 3 -3 6 4 -7 8 0 0  | 770 0  T e l: 2 0 2 -6 2 4 -5 4 0 0  | Fax: 2 0 2 -7 3 7 -1 0 6 9  | 444 North Capitol
Ea st F irst Place | D enver, C O  8 0 23 0  Street, N .W ., Su ite  5 1 5  | W ashington, D .C . 2 0 0 0 1

© 2 0 1 0  National Conference of Sta te  Legislatures. All Rights Reserved.

http://www.ncsl.org/default.aspx?tabid= 16719 2/5/2010

http://www.ncsl.org/default.aspx?tabid=


AMERICAN CIVIL LIBERTIES UNION 
of ALASKA

February 2, 2011
A M E R IC A N  C IV IL  
L IB E R T IE S  UNION O F 
ALASKA
1057 W. Fireweed, Suite 207 
Anchorage, AK 99503 
(907) 258-0044 
(907) 258-0288 (6 x ) 
WWW.AKC.LIJ.ORG

O FF IC E R S  AND D IR EC TO R S
SUSAN WINGROVE, Anchorage 
PRESIDENT

RICH CURTNER, Anchorage 
VICE PRESIDENT

LLOYD EGGAN, Anchorage 
TREASURER

TONY STRONG, Juneau 
'ECRETARY

WILLIE ANDERSON, Juneau 
AFFIRM ATIVE ACTION OFFICER

KIRSTEN BEY, Nome 
DONNA GOLDSMITH, Anchorage 
PAUL GRANT, Juneau 
SCOTT HENDERSON, Anchorage 
KATIE HURLEY, Wasilla 
M ARJORIE KAISER, Anchorage 
MICHAEL KING, Anchorage 
KAY M ARTIN, Anchorage 
CONNIE OZER, Anchorage 
GALEN PAINE, Sitka 
STEPHANIE PAW LOWSKI, Anchorage 
JUNE PINNELL-STEPHENS, Fairbanks 
NADINE WINTERS, Fairbanks

ZACH FICK, Anchorage 
STUDENT ADVISOR

The Honorable Bill Wielechowski, Chair 
The Honorable Joe Paskvan, Vice-Chair 
Senate State Affairs Committee 
Alaska State Senate 
Juneau, AK 99801 

via  email: Senator Bill Wielechowski@legis.state.ak.us
Senator Joe Paskvan@legis.state.ak.us

Re: Senate Bill 7
ACLUStatement o f  Suvvort

Chair Wielechowski, Vice-Chair Paskvan:

Thank you for the opportunity to submit a written statement of support for 
SB 7.

The American Civil Liberties Union of Alaska represents thousands of 
members and activists throughout the State of Alaska who seek to preserve 
and expand individual freedoms and civil liberties guaranteed under the 
United States and Alaska Constitutions.

Felony disfranchisement is a policy that bars citizens from the ballot box 
upon conviction of a felony. In the United States, over 5.3 million Americans 
cannot vote due to a felony conviction. Felony disfranchisement laws vary 
from state to state, but 48 states bar incarcerated individuals from casting a 
ballot, with only Maine and Vermont allowing inmates to vote. Eight states 
permanently ban certain individuals with a felony conviction from voting and 
two states bar all persons with felony convictions from voting.

http://WWW.AKC.LIJ.ORG
mailto:Wielechowski@legis.state.ak.us
mailto:Paskvan@legis.state.ak.us
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The vast majority of disfranchised individuals are no longer incarcerated, but are living in their 
communities on probation or parole; 2.1 million of the disfranchised population have fully 
completed their sentence. These disfranchised individuals are tax-paying citizens, involved with 
the issues in their community, but unable to vote to affect them.

The impact of felony disfranchisement falls disproportionately upon communities of color. 
Nearly one and a half million African-American men, or 13%, are disfranchised due to felony 
convictions, a rate that is seven times the national average of one out of forty-one adults. If 
incarceration rates hold steady, three in ten of the next generation of black men can expect to be 
disfranchised at some point in their lives.

However, over the last decade the national trend has moved toward lowering barriers for the 
disfranchised. Since 1997, 19 states have made progressive changes to their felony 
disfranchisement laws, enfranchising over 700,000 formerly incarcerated individuals. In a 
democracy voting is a right, not a privilege. But for over 5 million Americans, that is not the 
case. We hope SB 7 will change that in Alaska.

Alaska Disfranchisement Policy
Alaska bars individuals with a felony conviction from voting until full completion of sentence, 
including incarceration, probation and parole. Upon completion of sentence the right to vote is 
automatically restored but individuals must include a copy of their discharge papers when 
registering to vote. Individuals with misdemeanor convictions never lose the right to vote, but 
they must vote by absentee ballot if in jail.

Who is Disfranchised in Alaska?
An estimated 10,176 people with felony convictions are barred from voting in Alaska. 
Approximately 44% of disfranchised people are in prison while 56% of disfranchised people are 
on probation or parole. Probationers and parolees are law-abiding citizens who are living in the 
community, working, raising their families and paying taxes.

Racial Impact
Alaska Natives are significantly overrepresented in the disfranchised population. Alaska Natives 
comprise 32% of the total disfranchised population, though they only comprise 16% of the total 
population of Alaska. African-Americans comprise 9.5% of the disfranchised population, yet 
comprise only 3.5% of the total population of Alaska.

Voting & Public Safety
Felony disfranchisement runs counter to the goal of public safety. Restricting voting rights does 
not prevent crime, nor does it provide compensation to victims. In fact, disfranchising persons 
after release from prison is antithetical to the reentry process and harmful to long-term prospects 
for sustainable reintegration of ex-offenders into society. Recent research finds a link between 
voting participation and reoffense; people who voted after release from supervision were half as 
likely to be re-arrested as those who did not vote. Similar effects were found among people with 
a prior arrest; 27% of non-voters were re-arrested, compared to 12% of people who had voted.
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Far from making streets safer, felony disfranchisement may be detrimental to public safety. 
Voting demonstrates an individual’s commitment to the institutions of American democracy. The 
irony of felony disfranchisement is that the very behavior that society strives to encourage -  the 
commitment to the larger social and political collective -  is undermined by a policy that requires 
people who desire to engage in that behavior to relinquish the right to vote.

Please feel free to contact the undersigned should you require any additional information. We 
are happy to reply to any questions that may arise, or to answer informally any questions which 
Members of the Committee may have.

Thank you again for the opportunity to share our thoughts.

Jeffrey Mittman 
Executive D irector  
ACLU of Alaska

cc: Senator Albert Kookesh
Senator Kevin Meyer 
Senator Catherine Giessel 
Senator Bettye J. Davis

Sincerely,



T h o m a s  O b e rm e y e r

, c 'om: Jeffrey Mittman [JMittman@akclu.org]
( it: Tuesday, February 15, 2011 1:00 PM

. o: Michelle Sydeman
Cc: Thomas Obermeyer
Subject: SB 7: Felons Right to Vote - Research regarding enfranchisement and reduction in re­

offending
Attachments: Voting and Subsequent Crime and Arrest_Uggen Manza.pdf

Michelle and Tom -

Attached is a copy of Voting and Subsequent Crime and Arrest: Evidence from a Community Sample, published in the 
Columbia Human Rights Law Review, by Christopher Uggen and Jeff Manza.

In particular, pages 204 and 205 set forth the differential data of particular interest to you.

Please do not hesitate to contact me if you require additional information, and thank you to both Senators 
Wielechowski and Davis for their leadership on this important issue.

Best,

Jeffrey

Direct dial: (907) 263-2002 
Cell: (907) 230-0665

AMERICAN C IV IL LIBERTIES UNION 
o f ALASKA

Jeffrey A. Mittman 
Executive Director 
ACLU of Alaska
1057 W. Fireweed Lane, Suite 207 
Anchorage, AK 99503-1760 
(907) 258-0044, ext. 2002 
(907) 258-0288 (fax)

This communication is for use by the intended recipient and contains information that may be privileged, confidential or copyrighted under applicable law. If you 
are not the intended recipient, you are hereby formally notified that any use, copying or distribution of this communication, in whole or in part, is strictly 
prohibited. Please advise the  sender immediately by reply e-mail and delete this message and any attachments without retaining a copy.

This communication does not constitute consent to  the use of sender’s contact information for direct marketing purposes or for transfers of data to third parties.
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VOTING AND SUBSEQUENT CRIME 
AND ARREST: EVIDENCE FROM A 

COMMUNITY SAMPLE

C h r i s t o p h e r  U g g e n  a n d  J e f f  M a n z a *

I .  I N T R O D U C T I O N

A  n u m b e r  o f  r e c e n t  s t u d i e s  h a v e  e x a m in e d  t h e  o r i g i n s  a n d  
c o n s e q u e n c e s  o f  f e l o n  d i s e n f r a n c h i s e m e n t  la w s  i n  t h e  U n i t e d  S t a t e s .  
T h e s e  s t u d i e s  h a v e  i d e n t i f i e d  a  l a r g e  a n d  g r o w in g  g r o u p  o f  c i t iz e n s  
w h o  h a v e  l o s t  t h e  r i g h t  t o  v o t e  b e c a u s e  o f  f e l o n y  c o n v i c t i o n s .1 T h e  
b u r d e n  h a s  f a l l e n  p a r t i c u l a r l y  h e a v i l y  o n  m i n o r i t y  c i t i z e n s ,  w i t h

* Christopher Uggen is Associate Professor of Sociology and McKnight
Presidential Fellow at the University of Minnesota. With Jeff Manza, he is 
coauthor of the forthcoming Locked Out: Felon Disenfranchisement and 
American Democracy.

Jeff Manza is Associate Professor of Sociology and Political Science and 
Associate Director of the Institute for Policy Research at Northwestern 
University. He is the coauthor, with Clem Brooks, of Social Cleavages and 
Political Change: Voter Alignments and U.S. Party Coalitions. Our research was 
supported by grants from the National Science Foundation (#9819015) and the 
Individual Project Fellowship Program of the Open Society Institute. We are 
indebted to Melissa Thompson, Angie Behrens, Sara Wakefield, and Michael 
Vuolo for research assistance and to Eric Plutzer and Doug McAdam for 
suggestions and comments.

1. See Angela Behrens et al., Ballot Manipulation and the ‘Menace of Negro
Domination’: Racial Threat and Felon Disenfranchisement in the United States, 
1850-2002, 109 Am. J. Soc. 559 (2003); Alec C. Ewald, ‘Civil Death’: The 
Ideological Paradox o f Criminal Disenfranchisement Law in the United States, 
2002 Wis. L. Rev. 1045 (2002); Jamie Fellner & Marc Mauer, Human Rights 
Watch and The Sentencing Project, Losing the Vote: The Impact of Felony 
Disenfranchisement Laws in the United States 1 (1998); Christopher Uggen & 
Jeff Manza, Democratic Contraction? The Political Consequences of Felon 
Disenfranchisement in the United States, 67 Am. Soc. Rev. 777 (2002).
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nearly two million African Americans currently disenfranchised.2 
American laws are uniquely restrictive on the international scene.3 
Since laws that regulate voting rights for felons and ex-felons are 
specific to each state—ranging from states with no restrictions to 
states enforcing lifetime bans on participation—there is wide 
variation in the size and distribution of the disenfranchised 
population.4 A number of studies have suggested that disenfran­
chisement is likely to have impacted both electoral turnout and, in a 
handful of cases, even electoral outcomes.5

The existing research literature considering the politica l 
implications of disenfranchisement hardly exhausts the range of 
important issues to consider. One of the most important issues, the 
relationship between political participation and subsequent criminal 
activity, has yet to be systematically addressed. If voting is unrelated 
to later criminal behavior, then legal changes that extend the 
franchise to convicted felons are unlikely to affect crime or desistance 
rates. In that case, current policy debates over felon 
disenfranchisement laws should pivot primarily on questions of 
political rights and democracy. However, if those who vote are 
actually less likely to commit new crimes, legal changes easing the 
right to vote for felons may facilitate reintegration efforts and reduce 
rates of recidivism.

2. Uggen & Manza, supra note 1, at 798.
3. See Alec C. Ewald, Of Constitutions, Politics, and Punishment: Criminal

Disfranchisement Law in Comparative Context (Aug. 2002) (unpublished paper 
presented at the Annual Meeting of the American Political Science Association in 
Boston) (on file with authors) (evaluating felon disenfranchisement policies in 
various countries). See also Jeff Manza & Christopher Uggen, Punishment and 
Democracy: The Disenfranchisement of Nonincarcerated Felons in the United 
States, 2 Persp. on Pol. 491, 501 (2004) (stating that the United States “stands 
alone” in disenfranchising large numbers of non-incarcerated felons); Brandon 
Rottinghaus, International Foundation for Election Systems, Incarceration and 
Enfranchisement: International Practices, Impact, and Recommendations for 
Reform 24—25 (2003), at http://www.ifes.org/research_comin/08_18_03_Manatt
_Brandon_Rottinghaus.pdf (comparing policies of countries that do not allow 
prisoners to vote and noting that, among those compared, U.S. policies were the 
most restrictive).

4. Fellner & Mauer, supra note 1, at 6.
5. See, e.g., Michael P. McDonald & Samuel L. Popkin, The Myth of the 

Vanishing Voter, 95 Am. Pol. Sci. Rev. 963, 971 (2001); Uggen & Manza, supra 
note 1, at 789.
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The reintegrative effects of voting may have broader 
implications. The right to vote is one of the defining elements of 
citizenship in a democratic polity6 and participation in democratic 
rituals such as elections affirms membership in the larger 
community for individuals and groups.7 Because of all that voting 
represents in this society, voting can be viewed as a proxy for other 
kinds of civic engagement associated with the avoidance of illegal 
activity.

Establishing a causal relationship between voting, or civic 
reintegration more generally, and recidivism would require a large- 
scale longitudinal survey that tracked released offenders in their 
communities and closely monitored changes in their political and 
criminal behavior. At present, no such data exist.8 Nevertheless, it is 
possible to bring some empirical data to bear on this question now. In 
this paper, we present a simple analysis of the relationship between 
voting and crime using data we have collected from the Youth 
Development Study, a prospective longitudinal investigation of a 
cohort of former Minnesota public school students.9

We will first establish a correlation between voting and crime 
by examining whether those who voted in the 1996 presidential 
election had lower rates of arrest, incarceration, and self-reported

6. See Judith N. Shklar, American Citizenship: The Quest for Inclusion 
25-62 (1991) (discussing the way in which the struggle for citizenship in the 
United States has led to a symbolic satisfaction derived from voting as 
affirmation of citizenship).

7. See Alexander A. Schuessler, A Logic of Expressive Choice (2000); 
Christopher Uggen et al., Less than the Average Citizen: Stigma, Role Transition, 
and the Civic Reintegration of Convicted Felons, in After Crime and Punishment 
261, 264 (Shadd Maruna & Russ Immarigeon eds., 2004); Adam Winkler, 
Expressive Voting, 68 N.Y.U. L. Rev. 338, 368 (1993).

8. There are longitudinal studies such as the National Longitudinal Study 
of Youth or the Panel Study of Income Dynamics that include some information 
about criminal background, but these surveys do not include information about 
political participation. See Bureau of Labor Statistics, U.S. Dept, of Labor, 
National Longitudinal Survey of Youth, at http://www.bls.gov/nls/home.htm (last 
visited Oct. 10, 2004); Inst, for Soc. Research, Panel Study of Income Dynamics, 
at http://psidonline.isr.umich.edu/ (last visited Oct. 10, 2004). The handful of 
election panel studies, such as the panels associated with the American National 
Election Study, do not include any information about criminal history. See Nat’l 
Election Studies, American Nat’l Election Study, at http://www.umich.edu/~nes/ 
(last visited Oct. 10, 2004).

9. Jeylan T. Mortimer, Working and Growing Up in America 29 (2003).
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criminal behavior in the years following this election than those who 
did not participate. We then conduct a logistic regression analysis to 
test whether this correlation is spurious due to factors that are 
associated with both voting and crime. By statistically controlling for 
prior self-reported and official criminal behavior and background 
factors such as race, gender, education, employment, and marital 
status, we can learn the extent to which the raw correlation is due to 
the self-selection of persons at low risk of crime into voting. While 
this approach cannot firmly establish political participation as a 
cause of desistance from crime, it allows us to rule out some of the 
most compelling alternative explanations for the correlation. We will 
estimate the net effect of voting on crime by statistically controlling 
for several factors closely linked to both behaviors.

II. CIVIC REINTEGRATION AND DESISTANCE FROM CRIME

A. Insights from Criminology and Prior Research

We might expect a relationship between political 
participation and recidivism for a number of reasons. Solid empirical 
evidence demonstrates that former criminal offenders who enter 
stable work10 and family relationships11 are most likely to desist from 
crime. In addition to securing stable employment and family 
situations, convicted felons are expected to return to their 
communities and either resume or begin their lives as active and 
law-abiding citizens. The primary causal mechanism hypothesized in 
these studies is one of informal social control, in which attachment to 
social institutions such as families and labor markets increase the 
reciprocal obligations between people and provide individuals with a 
stake in conforming behavior.12 Social-psychological theories of 
symbolic interactionism, while differing from informal social control 
theories in some respects, make a similar prediction that the

10. See Robert Sampson & John Laub, Crime and Deviance over the Life 
Course: The Salience o f Adult Social Bonds, 55 Am. Soc. Rev. 609, 617-18 (1990); 
Christopher Uggen, Work as a Turning Point in the Life Course of Criminals: A  
Duration Model of Age, Employment, and Recidivism, 65 Am. Soc. Rev. 529, 542 
(2000).

11. John Laub et al., Trajectories of Change in Criminal Offending: Good 
Marriages and the Desistance Process, 63 Am. Soc. Rev. 225, 237 (1998).

12. Robert Sampson & John Laub, Crime in the Making: Pathways and 
Turning Points through Life 18 (1993).
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assumption of work and family roles facilitates the development of an 
identity as a productive and responsible law-abiding citizen.13

Although the issue has received scant research attention in 
the study of desistance from crime, reintegration as a voting member 
of one’s community would appear to be a logical analog to work and 
family reintegration. As Shadd Maruna notes in a recent study of 
desistance, the desire to “be productive and give something back to 
society” appears to be critical to the desistance process.14 To date, 
however, much of the research on this question has been based on 
small-scale interview projects, or correlational studies based on 
highly selected samples.15

B. Insights from Democratic Theory

A second theory linking political participation to reduced 
crime derives from the literature on democracy. Conventional 
theories of democracy typically emphasize instruments available for 
citizens to control their government—through elections, public 
opinion, or popular revolts.16 However, some democratic theorists 
focus on the benefits to the individuals who participate in democratic 
processes. In this latter view of democracy, individuals become 
citizens in part through the “educative” or “constitutive” impact of 
political participation.17

This view was first suggested by de Tocqueville and Mill, 
with the latter’s classical statement explicitly referencing de

13. Ross Matsueda & Karen Heimer, A Symbolic Interactionist Theory of 
Role-Transitions, Role-Commitments, and Delinquency, in Developmental 
Theories of Crime and Delinquency 163, 196 (Terence P. Thomberry ed., 1997); 
Uggen et al., supra note 7, at 264.

14. Shadd Maruna, Making Good: How Ex-Convicts Reform and Rebuild 
their Lives 88 (American Psychological Association 2001).

15. See, e.g., id.; Uggen et al., supra note 7, at 267; Christopher Uggen & 
Jennifer Janikula, Volunteerism and Arrest in the Transition to Adulthood, 78 
Soc. Forces 331, 337 (1999).

16. See, e.g., The Works of Jeremy Bentham, (John Bowring ed., 1843); see 
also Carole Pateman, Participation and Democratic Theory 14, 19-20 (1970).

17. John Stuart Mill, Considerations on Representative Government (1861), 
reprinted in Essays on Politics and Society: Collected Works 371, 467-69 (J.M. 
Robson ed., 1977); Pateman, supra note 16, at 109-10; Benjamin R. Barber, 
Strong Democracy 265-66 (1984).
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Tocqueville’s Democracy in  A m erica .18 According to Mill, when 
citizens participate regularly in politics, they develop an explicit 
identification with the polity and its norms and values.19 In this 
sense, democracy fosters citizenship. In the narrowest reading of the 
constitutive argument, political participation produces citizens with 
a generalized sense of efficacy, who believe that they have a stake in 
the political system. This, in turn, fosters continued political 
participation.20 Some classical studies provide evidence in support of 
this view.21 More recently, the National Commission on Electoral 
Reform endorsed the idea that the greater an individual’s 
participation in the political process, the more fair the individual is 
likely to consider the system.22

Theories of “expressive voting”23 and communitarian and 
republican theories of government24 hold that the right to vote is

18. Mill, supra note 17, at 468; see 1 Alexis de Tocqueville, Democracy in 
America 243-44 (Henry Reeve trans., Phillips Bradley ed., Knopf 1990) (1840) 
(observing that Americans become patriots through their participation in 
government); id. at 317-18 (observing that Americans are educated though their 
participation in government).

19. Mill, supra note 17, at 469.
20. M. Margaret Conway, Political Participation in the United States 185- 

86 (3d ed. 2000).
21. See Gabriel A. Almond & Sidney Verba, The Civic Culture: Political 

Attitudes and Democracy in Five Nations 246-53 (1963) (discussing a study that 
determined a person’s ability to participate within the political system often leads 
to an “attachment” or “loyalty” to that system); Lester W. Milbrath & M. L. Goel, 
Political Participation: How and Why Do People Get Involved in Politics? 57-59 
(1977) (discussing findings of two studies, both of which essentially conclude that 
“persons who feel efficacious participate at a higher level [in the political system] 
than those who lack such feelings.”); M. Kent Jennings & Richard G. Niemi, 
Generations and Politics: A Panel Study of Young Adults and Their Parents 
(1981) (discussing an eight-year study that analyzed change and continuity in 
peoples’ political estimations over generations).

22. John Mark Hansen, Sizing the Problem, in To Assure Pride and 
Confidence in the Electoral Process: the Final Report of the Commission’s Task 
Force 126 (Nat’l Comm, on Fed. Election Reform 2001).

23. See Dennis F. Thompson, Just Elections 19-64 (2001); Adam Winkler, 
Expressive Voting, 68 N.Y.U. L. Rev. 330, 363-64 (1993); Alexander Schuessler, A 
Logic of Expressive Choice 11-62 (2000).

24. See Sanford Levinson, Constitutional Faith 62-63 (1988); Michael 
Sandel, Liberalism and the Limits of Justice 201-02 (1982); Frank Michelman, 
Conceptions o f Democracy in American Constitutional Argument: Voting Rights, 
41 Fla. L. Rev. 443, 451 (1989).
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important precisely because it helps make individuals into 
democratic citizens. In the words of one legal theorist

the vote should be protected not simply because it enables 
individuals to pursue political ends, but also because voting 
is a meaningful participatory act through which individuals 
create and affirm their membership in the community and 
thereby transform their identities both as individuals and 
as part of a greater collectivity.”25

The expressivist theories are today the leading response to rational 
choice models of voter turnout,26 suggesting that people participate in 
part because elections give them an opportunity to express their civic 
identities.27

More expansive views of the impact of participation have also 
been developed, but typically in relation to forms of participation that 
extend beyond the mere act of voting. In her modem reconstruction 
of the idea of participatory democracy, for example, Pateman argues 
that

the major function of participation in the theory of 
participatory democracy i s . . .  an educative one . .  . 
including both the psychological aspect and the gaining of 
experience in democratic skills and procedures.. . . For a 
democratic polity to exist it is necessary for a participatory 
society to exist, i.e., a society where all political systems 
have been democratized and socialization through 
participation can take place in all areas.28

Other advocates of “strong democracy”29 and deliberative 
democracy30 emphasize forms of participation that go beyond the

25. Winkler, supra note 23, at 331.
26. Rational choice models posit that voters make the decision to participate 

by weighing the anticipated costs and benefits of voting. See John H. Aldrich, 
Rational Choice and Turnout, 37 Am. J. Pol. Sci. 246 (1993).

27. See Schuessler, supra note 23, at 46; Thompson, supra note 23, 
at 22-24.

28. Pateman, supra note 16, at 42—43.
29. See Barber, supra note 17, at 117-313.
30. See Jurgen Habermas, The Structural Transformation of the Public 

Sphere: An Inquiry into a Category of Bourgeois Society (Thomas Burger trans., 
M.I.T. Press 1989) (1962); see also Andrew Jonathan Perrin, Civil Society and the 
Democratic Imagination (2001) (unpublished Ph.D dissertation, University of 
California (Berkeley)) (on file with Digital Dissertations, File No. AAT 3025178)
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“mere” act of voting and involve citizens talking about politics.31 
McAdam’s analysis of the impact of social movement activism on the 
lives of activists and non-activists provides powerful evidence of the 
constitutive and life-changing experience of high-risk activism.32 
Although the political life of felons extends to myriad activities,33 the 
analysis below will focus on a single fundamental question about 
political participation: How is voting related to crime and recidivism?

I I I .  D A T A  A N D  M E A S U R E S

The criminological and political theory literature reviewed in 
the previous section suggest some possible links between civic 
participation and desistance, but the case has yet to be proven. 
Qualitative data from in-depth interviews we have presented 
elsewhere34 are suggestive, but not ideally suited to test ideas about 
the possible impact of civic integration. Moreover, our interviews 
hardly provide unambiguous evidence in support of such an impact. 
To develop a more systematic assessment, we examine some 
longitudinal survey data containing information about both voting 
and criminal behavior.

The study involves a survey of the effects of voting 
participation in the 1996 election upon self-reported crime and arrest 
in the years from 1997 to 2000. We consider both the simple 
correlation or association between voting and crime, as well as the 
net impact of voting after statistically controlling the effects of race, 
sex, education, marital status, employment, and anti-social behavior.

(noting that political decisions are reached through a combination of consensus 
decision-making derived from participation and electoral outcomes).

31. See Nina Eliasoph, Avoiding Politics: How Americans Produce Apathy in 
Everyday Life 11-12, 277-78 (1998) (arguing that democratic citizenship requires 
a vibrant public sphere—defined as associations and institutions in which private 
citizens carry on conversations about issues of common concern); see also Perrin, 
supra note 30, at 171 (arguing that “citizens gain capacities for intelligent, 
strategic operation in the public sphere by gathering cues and resources from a 
variety of civic contexts and experiences.”).

32. Doug McAdam, Freedom Summer 127-45 (1988); Doug McAdam, The 
Biographical Consequences of Activism, 54 Am. Soc. Rev. 744, 757-58 (1989).

33. See Christopher Uggen & Jeff Manza, Lost Voices: The Civic and  
Political Views of Disfranchised Felons in Imprisoning America: The Social 
Effects of Mass Incarceration 165, 180-83 (Mary Pattillo et al. eds., 2004).

34. Uggen et al., supra note 7, at 269-86.
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We first explore whether voting is at all related to crime and 
arrest and then address the more complicated issue of whether 
voting is an independent cause of desistance from crime. We analyze 
data from the Youth Development Study (YDS), a survey of 1,000 
persons who began the study in 1988 as ninth-graders in St. Paul, 
Minnesota public schools.35 The YDS offers a general sample, rather 
than a focused group of convicted felons. It is useful for our purposes, 
however, because it is among the very few existing data sets (if not 
the sole data set) that include information on both criminal behavior 
and voting. Self-reported crime and arrest data are drawn from data 
collected between 1988 and 2000. Political participation questions for 
the 1996 election are taken from the twelfth survey wave in 2000, 
when a total of 757 respondents, aged twenty-six to twenty-seven, 
remained in the sample. Subsequent criminal behavior is measured 
by self-reported indicators of property crimes and violence (reported 
in 1998 and 1999 for the years 1997 and 1998) and arrest and 
incarceration (reported in 2000 for the 199702000 period). 
Information on marital status, employment, and educational 
attainment were taken from the 1995 survey so that these 
background characteristics would precede both the 1996 voting data 
and the 1997-2000 information on subsequent criminal behavior. 
Finally, self-reported crime and arrest data prior to 1996, important 
statistical controls in this analysis, were taken from earlier 
retrospective reports of arrest, drunk driving, shoplifting, and 
violence.

These longitudinal data are important because a negative 
statistical association between voting and arrest may be an artifact 
of some unmeasured characteristic—such as a propensity for 
antisocial behavior—reflected in both processes. We exploit the 
longitudinal nature of the YDS to examine the effects of voting on 
subsequent arrest after statistically controlling for measures of self- 
reported deviance that would indicate antisocial propensity. In 
addition to race, sex, education, marital status, and employment, we 
control for arrest prior to 1996 and three indicators of common self- 
reported deviance: drunk driving, shoplifting, and hitting or 
threatening to hit another person. Our goal in this analysis is to 
determine whether the voting effect is signaling a real “prosocial

35. M ortim er, supra  n o te  9, a t  3 2 -3 3 , 36.
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orientation” linked to desistance from crime, or whether it is simply 
capturing stable, underlying differences across respondents in social 
background and criminal history.

T a b le  1. V a r ia b le  D e s c r ip t io n s  a n d  D e s c r ip t iv e  S ta t i s t ic s  
f o r  Y o u th  D e v e lo p m e n t S tu d y

Variable Description Percentage/
Mean

Voting
1996 voting Percentage reporting voting in the 1996 

presidential election
65.2

B ackground
Female Percentage female 56.5
White Percentage reporting white race 76.7
Years education Number of years of education 13.6
in 1995 (1.8)
Marriage in 1995 Percentage married 11.6
Employed in 
1995

Subsequent
Crime

Percentage employed 82.3

Arrested 1997- Percentage reporting arrest in 1997, 1998, 8.82
2000 1999, or 2000
Incarcerated Percentage reporting incarceration in jail or 7.39
1997-2000 prison in 1997,1998, 1999, or 2000
Violent crime Percentage reporting hitting or threatening 32.3
1997-1998 to hit someone, fighting, or robbing someone
Property crime Percentage reporting shoplifting, theft, 13.4
1997-1998 check forgery, or burglary
Any crime 1997- Percentage reporting at least one property 38.3
1998 or violent offense in 1998 or 1999

P rior D eviance
Arrest prior to 
1996

Percentage arrested prior to 1996 18.7

Prior drunk Percentage reporting driving after having 28.4
driving too much to drink during high school (1988- 

1991)
Prior shoplifting Percentage reporting shoplifting during 

high school (1988-1991)
38.0

Prior violence Percentage reporting hitting or threatening 
to hit someone during high school (1988- 
1991)

41.4

Note: Standard deviations for continuous variables are in parentheses.
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Variable descriptions and summary statistics for each of 
these measures are shown in Table 1. Self-reported turnout rates 
were relatively high for this Minnesota cohort, with 65% of 
respondents reporting that they voted in 1996, one of the first federal 
elections in which they would have been eligible to cast ballots, as 
against 59.6% of people aged eighteen to twenty-four in that election 
in Minnesota, a high-turnout state.36 At the time of data collection in 
2000, approximately 57% of the remaining sample was female and 
about three-fourths of respondents were white.37 By 1995, the cohort 
had achieved an average of 13.6 years of education and a good 
number were currently enrolled in post-secondary education. Only 
12% were married by 1995 and approximately 82% were employed.

With regard to official measures of crime, about 9% reported 
being arrested and 7% reported being incarcerated at some point in 
the four years following the 1996 election. Prior to 1996, about 19% 
reported being arrested. With regard to self-reported criminality, we 
consider both property and violent offenses. About 38% of the sample 
indicated that they had committed at least one property crime or act 
of violence in the 1997-1998 period. The property crime indicator 
flags those who reported shoplifting, theft, forgery, and burglary. 
Overall, approximately 13% of the sample reported at least one of 
these offenses in 1997 or 1998. The violence indicator measures those

36. U.S. Bureau of the Census, Reported Voting and Registration, by Sex 
and Age, for States: November 1996 (Aug. 17, 1998), available at 
http://www.census.gov/population/socdemo/voting/96cps/tab4B.txt (last visited June 
9, 2004). There are a number of methodological issues raised by reliance on self- 
reported turnout. Some non-voting survey respondents claim to have voted, which 
may be explained by Bernstein’s finding that “those who are under the most 
pressure to vote are the ones most likely to misrepresent their behavior when 
they fail to do so.” This includes better-educated and more privileged groups with 
much lower levels of criminal activity, and also minorities in politically charged 
areas. See Robert Bernstein et al., Overreporting Voting: Why It Happens and 
Why It Matters, 65 Pub. Opinion Q. 22, 41 (2001).

37. As in other longitudinal surveys, race and family income are associated 
with sample attrition in the YDS. In supplementary analysis, however, we found 
no evidence that estimates reported here are biased by sample selectivity or 
attrition. For example, the magnitude and direction of the voting effects appear to 
be consistent across income and racial groups, although the estimated standard 
errors are larger, and fewer of the relationships are statistically significant in the 
subgroup analyses. More complete information about YDS sample attrition can 
be found in Mortimer, supra note 9, at 36-37, and further details about the crime 
measures are reported in Uggen & Janikula, supra note 15, at 337.
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who reported hitting or threatening to hit someone, being involved in 
a physical fight, or robbing someone by force. The combined 
prevalence of these behaviors is about 38% overall.

In sum, the YDS sample reflects the St. Paul, Minnesota 
community from which it is drawn,38 tracking a cohort of young 
adults as they gain eligibility to vote, transition to adult work and 
family roles, and desist from crime and minor deviance. As in other 
samples of young adults from the general population,39 we find high 
rates of self-reported crime and deviance, low rates of arrest, and 
age-appropriate levels of marital formation, employment, and 
educational attainment.

I V .  R E S U L T S

We first present simple bivariate results.40 These are shown 
in figures contrasting the percentage of voters who go on to commit 
crime or to be arrested with the percentage of non-voters who go on 
to commit crime or to be arrested. We then present multivariate 
results in tables with regression coefficients. These figures show the 
relationship between voting and crime while simultaneously 
controlling for the effects of other variables that could alter this 
relationship, such as prior deviance and marital status.

A. Bivariate Relationships

1. Voting is Correlated w ith Arrest and Incarceration

We first examine the most basic question about the 
relationship between political participation and criminality. Is there 
any correlation between voting and crime, arrest, and incarceration? 
Figure 1 shows the bivariate relationship between voting in 1996 and 
subsequent arrest and incarceration. The figure shows clear 
differences in rates of arrest and incarceration by levels of political 
participation. Approximately 16% of the non-voters were arrested

38. See Mortimer, supra note 9, at 241.
39. See, e.g., Delbert Elliott, National Youth Survey: Wave VII, 1987 (2002), 

ICPSR, File No. 6542, available at http://www.icpsr.umich.edu/access/index.html; 
Lloyd D. Johnston et al., Monitoring The Future: A  Continuing Study of American 
Youth (12th-Grade Survey) (2001), ICPSR, File No. 3425, available at 
http://www.icpsr.umich.edu/access/index.htmi.

40. Results of study, considering two variables.
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between 1997 and 2000, relative to about 5% of the voters. Similarly, 
approximately 12% of the non-voters were incarcerated in jail or 
prison between 1997 and 2000, relative to less than 5% of the voters. 
Both of these contrasts represent statistically significant differences 
(p < .001) between those who participated in the 1996 election and 
those who did not participate.

Figure 1. Percentage Arrested and Incarcerated in 1997-2000 among 
Voters and Non-Voters in 1996

18.0%

Arrested 1997-2000 (p <.001) Incarcerated 1997-2000 (p <  .001)

' ■  Did Not Vote 1996 (n=250) P  V oted in 1996 (n=464) j

2. Voting is Correlated with Re-arrest among those 
with Arrest Histories

The YDS is a heterogeneous sample with regard to criminal 
history, but approximately 80% of the respondents had no prior 
arrests at the time of the 1996 election. We therefore split the sample 
into two groups to distinguish those with a prior arrest history from 
those with no such history. This allows us to learn whether the 
bivariate correlation shown in Figure 1 holds across different levels 
of criminal history. Figure 2 suggests that this is indeed the case. 
Among former arrestees, about 27% of the non-voters were re­
arrested, relative to 12% of the voters. These results suggest that
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there is at least some correlation between voting in 1996 and 
recidivism in 199702000 among people who have had some official 
contact with the criminal justice system.

30.0%

25.0%

20.0%
WQ
S  15.0% 
u
^  10.0% 

5.0%

0.0%

In Minnesota, those convicted of felonies may not vote until 
they have completed all prison, parole, or probation supervision. 
Therefore, it may be the case that the differences in re-arrest by 
voting status are due to legal restrictions on the ability of arrestees 
to vote—some of them may have been ineligible to vote in the 1996 
election. The contrast shown in the right-hand side of Figure 2, 
however, suggests that this is unlikely to explain the correlation 
between voting and subsequent arrest. Even among those with no 
prior arrest history, about 10% of the non-voters were arrested, 
compared to less than 4% of the voters. Although there is less 
statistical power to detect these effects in the subgroup analysis in 
Figure 2 than in the analysis shown in Figure 1, both of these 
contrasts are again statistically significant (p < .05). Therefore, the 
relationship between voting and subsequent arrest does not appear 
to depend on criminal history.

Figure 2. Percentage Arrested in 1997-2000 among Voters and Non- 
Voters in 1996, by Arrest History

26.6%

12.1%
10.1%

...... .3.5% ...............

Those Arrested Prior to 1996 (n=T22; No Arrest History Prior to 1996 (n=529; 
p<.05) P<01)

■  Did Not Vote 1996 H Voted in 1996
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3. Voting is Correlated with Subsequent Self- 
Reported Crime

Arrest is an important measure of official contact with the 
criminal justice system, but a flawed measure of criminal behavior.41 
Many crimes go unreported and official arrest data may be subject to 
biases relating to class, race, and other factors. If civic participation 
is truly related to desistance from crime, however, voting effects 
should be visible on self-reported criminal behavior as well as arrest 
and incarceration. Figure 3 considers the relationship between voting 
and common property crimes and violent behavior. The figure 
indicates that about 11% of the voters reported a property crime, 
compared to about 18% of the non-voters. Similarly, about 27% of the 
voters reported violence or threats of violence, relative to about 42% 
of the non-voters. Both of these contrasts represent statistically 
significant differences (p < .01).

Figure 3. Self-Reported Property Crimes and Violence in 1997- 
1998 among Voters and Non-Voters in 1996

Property Crime 1997-1998 (p<01) ViolentCrime 1997-1998 (p <  .001)

IB  Did Not Vote 1996 (n=230) §j Voted in 1996 (n=459) |

41. See, e.g., David Huizinga & Delbert S. Elliott, Reassessing the Reliability 
and Validity of Self-Report Delinquency Measures, 2 J. Quantitative Criminology 
293, 323 (1986).
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After examining Figures 1, 2, and 3, the answer to our first 
question about the basic relationship between crime and voting is 
clear: we find a significant bivariate association between voting and 
subsequent crime. Those who vote are less likely to be arrested and 
incarcerated, and less likely to report committing a range of property 
and violent offenses. Moreover, as Figure 2 shows, this relationship 
cannot be solely attributed to prior criminal history; voting is 
negatively correlated with subsequent crime among those with and 
those without a prior criminal history.

B .  M u l t i v a r i a t e  A n a l y s i s

1 . T h e  C o r r e l a t i o n  b e t w e e n  V o t i n g  a n d  A r r e s t  i s  
R e d u c e d  w h e n  C o n t r o l l i n g  f o r  O t h e r  F a c t o r s

Although Figures 1, 2, and 3 present an intriguing pattern of 
results, they show a correlation that may or may not be indicative of 
an underlying causal relationship. As our interviews with prisoners 
suggested, it seems likely that voting is correlated with other factors 
that are closely related to arrest. For example, race and sex are 
related to both processes. Women and whites had significantly higher 
turnout rates than men and African Americans in the 1996 election42 
as well as much lower rates of arrest.43 Similarly, education is a very 
strong predictor of voter turnout in these data44 and is also linked to 
crime and arrest.45

We begin to statistically control for the effects of these factors 
in Table 2. The table shows the effects of 1996 voter turnout on 
arrest in 1997-2000. Model 1 shows the significant bivariate 
association reported above in Figure 1. The exponentiated logistic 
regression coefficients may be interpreted as changes in the odds of 
arrest in these equations, such that the -1.044 voting effect in Modell 
indicates a rate of arrest for voters that is a little more than one- 
third the corresponding rate for non-voters (e-1.044 = .35). Model 2,

42. U.S. Bureau Census, Statistical Abstract of the United States: 2002 253 
(2003).

43. U.S. Dep’t of Justice, Sourcebook of Criminal Justice Statistics 2002 
380-84 (2003).

44. Uggen & Manza, supra note 1, at 791.
45. U.S. Dep’t of Justice, Survey of Inmates in State and Federal 

Correctional Facilities, 1997 (June 1, 2000), ICPSR, File No. 2598, available at 
http://webapp.icpsr.umich.edu/cocoon/ICPSR-STUDY/02598.xnil.
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T able 2. L ogistic  R egression P re d ic tin g  1997-2000 A rrest

ARRESTED 1997-2000
Variable Model 1 Model 2 Model 3
P olitica l
P artic ipation

1996 voting -1.044** -.677* -.563
(l=voted) (.321) (.340) (.353)

Background
White -.945** -1.156**
(vs. nonwhite) (.350) (.377)
Female -.976** -.692*

(.346) (.379)
1995 -.366** -.368**
years education (.108) (.112)
1995 married -.076 -.007

(.529) (.543)
1995 employed -.208 -.209

(.424) (.436)
Prior Deviance

Arrest prior to .696*
1996 (.382)
Prior drunk .676*
driving (.384)
Prior shoplifting .847*

(.383)
Prior violence -.610

(.388)
Constant -1.928** 3.828** 3.213*

(.218) (1.445) (1.544)

Number of 579 579 579
Cases
-2 Log 295.8** 263.7** 248.4**
Likelihood

Note: Standard errors are in parentheses. Models also include two dichotomous 
indicator variables for cases missing education and marital status information. 
*p<.10 *p < .05 **p < .01

however, shows that a good portion of this voting effect on arrest is 
explained by differences in race, gender, and education levels of 
voters and non-voters. Controlling for the effects of education, 
marital and employment statuses are only weak predictors at this 
stage of the life course (most respondents were approximately 
twenty-one to twenty-two years of age in 1995). Whites, females, and 
those with greater education are unlikely to be arrested relative to 
non-whites, males, and those with fewer years of education.
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Nevertheless, the effect of voting is not rendered spurious by the 
inclusion of these background characteristics.

Finally, in Model 3, we no longer detect a statistically 
significant voting effect (p = .110) once the effects of prior criminal 
behavior and arrest are statistically controlled. This more stringent 
test suggests that the voting effect is at least partially a product of 
antisocial propensity—insofar as we can name and measure this 
construct with prior arrest and deviance indicators. Although the 
effect of voting is no longer statistically significant in Model 3 in 
either the arrest or incarceration models,46 this does not necessarily 
indicate that the effect of voting is irrelevant with respect to 
subsequent crime. In predicting a relatively rare event such as arrest 
in a sample of this size, a large effect would be required to reach 
statistical significance. The magnitude and direction of the estimated 
voting effect warrant further investigation into the relationship.

2 . T h e  C o r r e l a t i o n  b e t w e e n  V o t i n g  a n d  S e l f - R e p o r t e d  
C r i m e  i s  R e d u c e d  w h e n  C o n t r o l l i n g  f o r  O t h e r  
F a c t o r s

We next consider the relation between voting and self- 
reported crime and deviance in Table 3. Voting in 1996 is again a 
strong negative predictor in the equation predicting any self-reported 
crime in 1997-1998. For this analysis, the indicator flags any crime, 
whether it is a property offense (shoplifting, theft, forgery, and 
burglary) or an act of violence (hitting or threatening to hit, fighting, 
and robbery). Although the voting effect is partially mediated by 
background characteristics and prior criminal behavior in Models 2 
and 3, respectively, political participation remains a statistically 
significant predictor in all models. In the final model, which adjusts 
estimated voting effects for the degree of prior official and self- 
reported criminal history, the odds of committing any self-reported 
crime are approximately .60 times as high for voters as for non-voters 
(e-.506 = .60).

As with the arrest outcome, the self-reported crime results 
again show a strong correlation between voting and criminal 
behavior. In contrast to the final arrest model, however, a 
statistically significant voting effect remains in all three models 
predicting any crime of property or violence. When the crime items

46. The incarceration model is not shown, but is available upon request.
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are examined individually, or added in a summative scale and 
analyzed using ordinary least squares regression, the results tend to 
parallel those shown in the figures and Tables 2 and 3. A large 
bivariate relationship is partially mediated by indicators of 
socioeconomic status (mainly education) and prior official and self- 
reported criminal behavior. Regardless of the particular crime

Table 3. Logistic Regression Predicting 1997-1998 Self-
Reported Crime

ANY PROPERTY/VIOLENCE 1997-98
Variable Model 1 Model 2 Model 3
P olitica l
Participation

1996 voting -.857** -.617** -.506**
(l=voted) (.181) (.194) (.210)

Background
White -.921** -1.002**
(vs. nonwhite) (.222) (.244)
Female -.503** -.110

(.183) (.208)
1995 -.154** -.129*
years education (.056) (.060)
1995 married .277 .479

(.270) (.213)
1995 employed -.347 -.304

(.234) (.257)
Prior Deviance

Arrest prior to .770**
1996 (.265)
Prior drunk .253
driving (.225)
Prior shoplifting .671**

(.208)
Prior violence 1.095**

(.202)
Constant .095 3.223** 1.530*

(.146) (.786) (.858)

Number of 588 588 588
Cases
-2 Log 760.8** 711.7** 633.7**
Likelihood

Note: Standard errors are in parentheses. Models also include two dichotomous 
indicator variables for cases missing education and marital status information.

•pc.10 *p < .05 **p < .01
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outcome we examined, the voting effect is consistently negative in 
direction, but does not consistently reach standard levels of 
statistical significance (p < .05) in the final models that include all of 
the relevant statistical controls.

V. DISCUSSION

A. Insights from Convicted Felons

We first encountered the possibility that civic reintegration 
may be connected to motivations for desistance in a series of in-depth 
interviews we conducted with convicted felons in Minnesota.47 Those 
we interviewed often spoke passionately about the stigma of a felony 
conviction and told us that losing the right to vote, in particular, was 
a powerful symbol of their status as "outsiders.” Steven, an older 
male probationer, told us that “on top of the whole messy pile, there 
it was. Something that was hardly mentioned, and it meant a lot.”48 
Pamela, a female prisoner in her forties, felt the loss of voting rights 
as additional “salt in the wound” and “another [loss] to add to the 
pile” of problems she was encountering as a result of her criminal 
convictions.49 In that study, we argued that civic reintegration and 
the adoption of a role identity as an active citizen may facilitate 
desistance from crime and reconnection with other social institutions.

Yet while many of the prisoners, probationers, and parolees 
we met regretted the loss of their ability to participate as citizens in
their communities, they were often skeptical about drawing any
direct connection between voting and subsequent criminality. 
Andrew, a probationer in his twenties, thought it “would be a 
stretch” to tie voting to recidivism:

To me that would be a stretch.. . .  I think that people who 
are more likely to vote are, you know, just at different
points in their life, and I just think that the people [who]
are more likely to commit crimes aren’t gonna either 
commit those crimes or not commit those crimes because

47. See Uggen et al., supra note 7, at 267; see Uggen & Manza, supra note 
33, at 177 for interview details.

48. Interview by Christopher Uggen with a male inmate in his fifties, 
Minnesota prison (Mar. 27, 2001).

49. Interview by Christopher Uggen with a female inmate in her forties, 
Minnesota prison (Mar. 14, 2001).
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they have the ability to, to vote. I just don’t think that 
voting’s gonna be a priority to them.50

Larry, a young prisoner, echoed these sentiments in arguing 
that “people that are gonna get into crime are gonna do it whether 
they have the right to vote or not.”51 Alex, in the midst of a long 
prison sentence, similarly doubted the link between voting and 
recidivism:

I don’t think that would have anything to do with it 
[committing future crime], the right to vote. . . .  I mean I 
had the right to vote before I came to prison, but I still let 
my crime happen. I don’t go around beating up on people as 
a hobby or anything. But it just happened. But I don’t see 
voting as having an effect on criminal behavior.52

Other felons described voting as “a small factor,” or as a 
possible deterrent to committing future felonies. In short, our 
interviews showed us that while many convicted felons care deeply 
about disenfranchisement and other civil disabilities, they were on 
the whole unconvinced that voting in itself would affect subsequent 
criminal behavior.

B. Results of the Statistical Analysis

Taken as a whole, however, our statistical analysis suggests 
that a relationship between voting and subsequent crime and arrest 
is not only plausible, but also supported by empirical evidence. We 
find consistent differences between voters and non-voters in rates of 
subsequent arrest, incarceration, and self-reported criminal 
behavior. While the single behavioral act of casting a ballot is 
unlikely to be the sole factor that turns felons’ lives around, the act of 
voting manifests the desire to participate as a law-abiding 
stakeholder in a larger society. At a minimum, our multivariate 
analysis suggests that the political participation effect is not entirely 
attributable to preexisting differences between voters and non-voters 
in criminal history, class, race, or gender.

50. Interview by Christopher Uggen with a male probationer in his 
twenties, Minnesota community corrections office (Mar. 21, 2001).

51. Interview by Christopher Uggen and Jeff Manza with a male inmate in 
his thirties, Minnesota prison (July 10, 2001).

52. Interview by Christopher Uggen with a male inmate in his thirties, 
Minnesota prison (Apr. 11, 2001).
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Nevertheless, a substantial portion of the association 
between voting and subsequent criminality appears to be a result of 
the greater educational attainment of voters and their less serious 
criminal histories. While criminal histories are not amenable to 
intervention, education is at the heart of ongoing correctional efforts 
to reintegrate felons. Moreover, a general education program working 
in concert with citizenship education and political participation may 
be especially effective in facilitating desistance from crime. For 
example, Larry, one of the prisoners we interviewed, strongly 
advocated for greater educational resources:

I think education is underrated. There’s not enough of it.
They don’t think about it enough. I mean there should be 
more education. They keep taking it away. You know, I was 
going to [names university] through their program in 
[names city], and they took the program away. About a year 
later they brought a smaller version of it back, but still it’s 
not the same as it was.53

When asked about whether civics education might be 
effective in prison, Larry responded:

I think that’d be a  really good idea, though, because most of 
us, and, you know, me included, don’t  really think about my 
place in society as a citizen.. .  . It’s just about, “What’s 
going [on] with me and my immediate surroundings?” you 
know? “What’s going to affect me?” instead of, “Where do I 
stand as a citizen?” That’d be interesting.64

V I .  C O N C L U S I O N

While these ideas are largely speculative, we can take from 
this study both provisional support for the idea of civic reintegration 
through voting and confirmation of the skepticism expressed by some 
of the prison inmates and probationers we interviewed. Voting 
appears to be part of a package of pro-social behavior that is linked to 
desistance from crime. Though the unique independent contribution 
of voting participation is likely to be small relative to pressing 
socioeconomic needs, family support, and other factors, the right to 
vote remains the most powerful symbol of stake-holding in our

53. Interview by Uggen & Manza, supra note 51.
54. Id.
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democracy. To the extent that felons begin to vote and participate as 
citizens in their communities, it seems likely that many will bring 
their behavior into line with the expectations of the citizen role, 
avoiding further contact with the criminal justice system.

H e in O n lin e  - -  36 Colum. Hum. R ts .  L . Rev. 215 2004-2005
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Good afternoon Madam Chairman and members of the Committee. Thank you very much for the 
opportunity to testify today on SB 7, a measure addressing the voting rights of persons with felony convic­
tions in Alaska. I urge your support for this important legislation.

My name is Daniel Levitas and I am a consultant to the American Civil Liberties Union on the 
issue of felon enfranchisement and am based in Atlanta, Georgia. Founded in 1920, the ACLU is a non­
profit, nonpartisan organization with more than 500.000 members nationwide dedicated to preserving and 
protecting civil liberties and civil rights.

Currently there are an estimated 5.3 million Americans who are disfranchised as a result of a 
prior criminal conviction, including approximately 11 , 132 persons in Alaska, which represents 2.42% of 
the state’s voting age population.' It is especially important to note that the majority of Alaska’s disfran­
chised population is not in prison or jail, but actually living in the community. In fact, slightly more than 
half the 1 1 , 132  disfranchised persons in Alaska, or 6,010 people, are on felony probation (5,083 and 46%) 
or parole (927 and 8%).

Currently Alaska is one of 19 states where the right to vote is automatically restored upon com­
pletion of sentence, including the term of incarceration, probation and parole.

However, there are a growing number of states— 20 to be exact— whose disfranchisement 
policies are less harsh than Alaska’s and whose policies are likely to promote more effective reinte­
gration of people with felony convictions. I hope that you and your colleagues in the Alaska legisla­
ture will give strong consideration to embracing this trend with the adoption of SB 7.

For example, in 13 states and the District of Columbia (including Oregon. Montana, Utah and 
Indiana), individuals with felony convictions can vote automatically upon release from prison." In five

www.aclu.org/righttovote

http://www.aclu.org/righttovote
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other states voting rights are restored automatically after release from prison and discharge front parole, but 
probationers may vote.-' And in two states— Maine and Vermont— there are no felon disfranchising provisions.

In taking up SB 7, Alaska policymakers are hardly alone in considering less restrictive disfran­
chising provisions. Over the past ten years there has been a broad national trend of adopting less restric­
tive measures with 16 states implementing positive reforms to their felon disfranchisement policies. And 
legislators in Colorado and Washington State are currently debating measures nearly identical to SB 7, 
which would fully enfranchise all persons upon release from incarceration. And just last fall, Rhode Island 
voters approved a statewide ballot initiative that restored voting rights to approximately 15,000 individuals 
on parole and probation in that state.

This trend is also one that enjoys support across the political spectrum. While testifying last sum­
mer in favor of renewing the expiring provisions of the Voting Rights Act, former Cabinet Secretary Jack 
Kemp declared his support for felon enfranchisement. And Florida’s new Governor, Charlie Crist, who said 
during his campaign that he favored instituting automatic restoration of voting rights, was recently sched­
uled to meet personally with Kemp to discuss how to move forward on this issue. In Virginia, one of only 
three states that still permanently disfranchise felony offenders, the Republican controlled state senate voted 
overwhelmingly early this month in favor of a constitutional amendment that would allow the General 
Assembly to restore voting rights to formerly incarcerated individuals who committed nonviolent crimes.

In Alaska, as is the case elsewhere in the United States, the vast majority of inmates are going to 
return to their communities. It is therefore in our collective interest for people with felony convictions to 
function as responsible taxpayers and citizens, recognizing the full range of their responsibilities to socie­
ty. Passage of SB 7 would help facilitate this goal by enabling more people with prior felony convictions 
to vote and thereby giving them a higher stake in their Alaska communities. After all, people on probation 
and parole are law-abiding citizens who are living in the community, working or seeking work, raising 
their families and paying taxes.

Restricting voting rights does not prevent crime or provide compensation to victims. Instead, dis­
franchising people following their release from incarceration accomplishes exactly the opposite of what we 
should be doing to promote re-entry. In this way, prolonged disfranchisement of citizens with criminal 
convictions after their release from incarceration is actually harmful to the prospects for sustainable reinte­
gration of people with felony convictions into society. In fact, extending the right to vote to individuals 
who are released from incarceration is also likely to reduce the chances that they will re-offend as recent 
research finds a link between voting participation and re-offense: people who voted after release from 
supervision were half as likely to be re-arrested as those who did not vote.'1 Similar effects were found 
among people with a prior arrest; 27% of non-voters were re-arrested, compared to 12%  of people who 
had voted.5

In contrast, maintaining Alaska’s current policy of disfranchising offenders who are deemed safe 
enough to be living and working in local communities on probation or parole can only discourage these 
offenders from becoming productive members of society, enhance their likelihood of re-arrest, and weaken 
democratic institutions by decreasing participation in the voting process.

Overall, criminal disfranchisement also has a disproportionate impact on minority communities. 
While disfranchisement policies prevent 2.5% of the total population from voting nationwide, they prevent 
13% of the total population of African American men from casting a ballot.” In Alaska, while the majority 
of individuals with felony convictions are Caucasian, felony disfranchisement still has a very significant 
racially disproportionate effect. For example, 1,469 of the 11 . 132 Alaskans who ate disfranchised as a 
result of a felony conviction are African American, which represents 7.6% of the overall black voting age 
population in the state. This compares with the aforementioned disfranchisement rate of just 2.4% for all

wwv/ aclu.org/righttovote
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voters (including minorities). Put another way, African Americans are disfranchised at a rate nearly four 
times that of whites in Alaska as a result of current disfranchisement policy.

Alaska Natives are similarly impacted. According to state Department of Corrections statistics, in 
2000, Alaska Natives constituted 3 1%7 of the total disfranchised population, though they comprised only 
15.6% of the total population.* And of the 5,046 persons on probation and parole as of December 2003, 
approximately 55%  (or 2,774 persons) were white, while 28% were Alaska Natives, and approximately 
9% were African American, which is more than double the state’s 3.7% black population.” The remaining 
6% of parolees and probationers were divided roughly equally between Latinos and Asian 
Americans/Pacific Islanders.

Voting is a fundamental right and a civic duty. As the U.S. Supreme Court stated in its landmark 
1964 decision, Reynolds v. Sims. “The right to vote freely fo r  the candidate o f one's choice is o f the essence 
o f a democratic society, and any restrictions on that right strike at the heart o f representative government."'0

Thank you very much.

* Alaska’s voting age population was 459,529 people as o f December 31, 2004 -  the date for which we have the most recent 
comprehensive data on disfranchised persons.

2 The 13 states are: HI, IL, IN. M A, M I. MT, NH, ND, OH, OR. PA, RI, UT.

2 The five states are: CA, CO, CT, NY, and SD.

 ̂Jeff Manza & Christopher Uggen. " Voting and Subsequent Crime and Arrest: Evidence from a Community Sample.” 
Columbia Human Rights Law Review 36, No. 1 (2004) 193-215.

 ̂ Ibid.

6 Jeff Manza and Christopher Uggen, Locked Out: Felon Disenfranchisement and American Democracy, (USA: Oxford 
University Press, 2006), Table A3-3, p. 248 and Table A3-4. p. 251.
See, also: The Sentencing Project and Human Rights Watch, “ Losing the Vote. The Impact of Felony Disenfranchisement 

Laws in the United States,”  (October 1998).

2 Alaska Department o f  Corrections. “2003 Offender Profile”  (2003). p. 11. 66. Accessed: January 22, 2007 <http://www.cor- 
rect.state.ak.us/corrections/admin/docs/profile2003.pdft»

® US Census Bureau. “ Profile of General Demographic Characteristics: Alaska,”  (April 1, 2000). Accessed: January 22, 2007 
http://factfinder.cen.sus. gov/servlet/QTTable?_bm=y&-geoJd=04000US02&-qr_name=DEC_2000_SFI_U_DPI&- 
ds_name=DEC_2000_SFl_U&-_lang=en&-_sse=on 

^ http://www.correct.state.ak.us/corrections/admin/docs/pj'ofile2003.pdf

10 Reynolds v. Sims. 377 U.S. 533 (1964).

www.aclu.org/righttovote
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PROCESSING FELONS

A person convicted of a felony involving moral turpitude cannot vote in a state or 
municipal election from the date of conviction through date of unconditionally 
discharged. The Division is notified in different ways by the Department of Corrections 
when a person has been convicted of a felony or has been discharged from a felony. 
Region III receives a statewide list of felons each month by the Department of 
Corrections and processes the names on the list. Each Regional Office receives 
notification from Department of Corrections and probation offices also of those who 
have been convicted or have been discharged.

FELO NY CONVICTION

Prior to placing a felony conviction on a voter's record, staff must verify the conviction 
was for a felony involving moral turpitude. AS 15.60.010(9) provides a sample list, if the 
felony is not included in this list, the Division asks the AG’s Office for advice on whether 
or not the felony involves moral turpitude,

When processing the Department of Corrections list of convicted felons, all information 
on the list must match the information on the voter’s record before inactivating the 
record. Update the condition code of the voter’s record to FC (felon convicted) and use 
the date of conviction as the suspend date. The list is the supporting document for 
microfilming and should be coded as SC  (status change).

If the Regional Offices are notified by Corrections of a felony conviction, inactivate the 
voter's record in VREMS 1.10 using the FC code and suspend date of the conviction.
All information on the letter must match the information on the voter’s record before you 
change the status. Any type of condition code can be changed to a FC status including 
inactive voters and purged voters. The only code in VREMS that cannot be changed 
with an FC would be XX (deceased).

FELO NY DISCHARGE

Department of Corrections sends the Regional Office a "Notification of Restoration of 
Rights” letter when a felon has been discharged. Update the voter’s status from FC to 
FD in VREMS 1.10, using the date of discharge as the restored date. The information 
on the letter must match the information on the voter’s record before you change the 
status. The letter is the supporting document for microfilming and should be coded as 
FD (felon discharge) and included with the SD documents. The voter must re-register 
to vote to activate the record.

If a Notification of Restoration of Rights letter is received for a voter record who has a 
condition code other than FC, the condition code must be updated first to FC, using the 
day prior to the felon’s discharge date as the suspend date, and then to FD using the 
discharge date as the restored date. This applies even if the voter is listed as an active 
registered voter. This situation occurs when the Department of Corrections does not 
send the original notification when a felony occurs. The Notification of Restoration of



Rights letter is the supporting document for microfilming and should be coded as both 
FC and FD. If you change an active registered voter to FD that has a current 
registration date, the voter should be sent a letter indicating he or she can now re­
register to vote.

If the Notification of Restoration of Rights letter does not have enough information to 
determine either the correct voter or the felony, contact Corrections to verify the 
information needed before updating the voter record. Also use the Court Records 
website to determine the felony or discharge dates (www.courtrecords.alaska.gov/)

Felony charges NOT Involving moral turpitude, per AG’s Office responses ,   ' ' ' -

- DUI
- Furnish alcohol to minor
- Misconduct involving weapons
- Probation violation (would apply if the violation was for a conviction of a felony 

involving moral turpitude)
- Stalking
- License or permit required for Alcoholic Beverages
- Failure to register as a sex offender

http://www.courtrecords.alaska.gov/


SEAN PARNELL, GOVERNOR
Division of Probation & Parole 
Region 2, Fairbanks Office 
455 3rd Avenue, Suite 130 
Fairbanks, Alaska 99701 
(907) 458-6830

January 28, 2011

RECEIVED
FEB 022011

REGION III

Re: Probation Supervision in c a s e S f l f l H f l N l H l  O F F I C I A L

D e a r ^ p m H f ^

This letter is to serve as official notification that your probation supervision expired on January 
25, 2011 and contact with the Fairbanks Probation Office is no longer required.

Pursuant to AS 15.05.030, please be advised that you should re-register with the Division of 
Elections (P.O. Box 110017, Juneau, AK 99811-0017), now that you have been discharged 
from probation supervision. Also, please be advised that your right to vote (after contacting 
Division of Elections), your right to be a member of a jury, and your right to hold elected office 
are automatically restored.

Although your above rights have been restored [rights to vote, Jury service, and to hold elected 
office], you should be aware that your right to possess firearms (all shotguns, rifles, as well as 
handguns) and ammunition remains restricted. Possession of any rifle, shotgun, rifle and/or 
ammunition could subject you to prosecution for a felony criminal offense under state or federal 
law. Even if you received a suspended imposition of sentence and an order has been issued 
setting aside the conviction, your right to possess firearms and ammunition has not been 
restored. You should contact your attorney.if you have questions.

Thank you for your cooperation during your probation/parole supervision and best of luck to you 
in the future. If you have any questions concerning this subject or any other matter, please 
contact me.

DEPARTMENT OF CtDRRECTIONS

CC: Director, Division of Elections
File
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Alaska Department of Corrections 2009 Offender Profile

V i s i o n  S t a t e m e n t

The Alaska Department of Corrections enhances the safety of our communities. We provide secure 
confinement, reformative programs, and a process of supervised community reintegration.
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Alaska Department of Corrections 2009 Offender Profile

C o m m i s s i o n e r ’s  L e t t e r

The Mission of the Department of Corrections is to enhance the safety of our communities while provid­
ing secure confinement, reformative programs, and a process of supervised community reintegration.

I am pleased to make this profile available on line. This report is based on our best information 
and serves as a snapshot of a typical day. Data comes from our Offender Tracking Information 
System (OTIS), and is meant to give a general summary of Alaska’s offender population.

The 2009 Offender Profile -  which encompasses many hours of research and calculation on the part of 
department staff- serves as a valuable tool for our department in the successful accomplishment of our 
mission.

Commissioner
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Trends

Notes:
Count and admissions data include information about all offenders under the jurisdiction of the state of Alaska who 
are entered into the O T IS  database.
Count information consists of monthly averages of daily counts; incarcerated offenders not entered into the O T IS  
database when a count was tallied were not included.
Admissions data includes all criminal admits (except transfers) for all offenders.
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State vs Offender Populations 
as of July 1 
1984-2009*

7000
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Total Offender Population Based on Monthly Averages - January 2007 to December 2009

YEAR 
Month
January 

February 

March 

April 

M a y  

June 

July 

August 

September 

October 

November 

December 

Daily Avg
Total Admissions - January 2007 to December 2009 

Includes all Offenders in all Facilities (CCs and CRCs)
YEAR 2007 2008 2009
Month
January 

February 

March 

April 

M a y  

June 

July 

August 

September 

October 

November 

December 

Total

Female Male Total
681 2007 2688
611 1910 2521
672 2062 2734

710 2137 2847
729 2246 2975

729 2187 2916
735 2 0 % 2831

713 2324 3037
651 2099 2750
720 2085 2805
717 2103 2820
672 2003 2675

8340 25259 33599

Female Male Total
704 2031 2735
617 1942 2559
731 2179 2910
671 2078 2749
738 2287 3025
741 2177 2918
673 2090 2763
746 2212 2958
671 2105 2776
749 2183 2932
628 2048 2676
624 2049 2673

8293 25381 33674

Female Male Total
697 2175 2872
681 2065 2746
770 2140 2910
729 2063 2792
793 2244 3037
789 2289 3078
772 2202 2974
786 2390 3176
748 2226 2974
782 2290 3072
633 1970 2603
679 1984 2663

8859 26038 34897

Includes all Offenders in all Facilities (CCs and CRCs)
2007_____________________  2008 2009

Female Male Total
526 4682 5208
556 4670 5226
550 4657 5207
579 4721 5300
610 4822 5432
607 4679 5286
603 4678 5281
624 4703 5327
646 4754 5400
640 4742 5382

639 4835 5474
638 4759 5397
602 4725 5327

Female Male Total
619 4802 5421
607 4798 5405
610 4791 5401
619 4790 5409
622 4777 5399
617 4715 5332
585 4716 5301

589 4734 5323
588 4754 5342
591 4729 5320
564 4718 5282
522 4674 5 1 %
594 4750 5344

Female Male Total
544 4699 5243
566 4817 5383
608 4856 5464
631 4687 5318
621 4641 5262
618 4691 5309
617 4754 5371
639 4831 5470
654 4889 5543
624 4991 5615
645 4978 5623
616 4902 5518
615 4811 5427
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Institutions

Institution Address List

Institution Address City Zip Superintendent Phone
Anchorage Correctional Complex 1400 E 4th Avenue Anchorage 99501 Debbie M iller 907-269-4100
Anvil Mtn Correctional Center PO Box 730 Nome 99762 Michael Dunham 907-443-2241
Fairbanks Correctional Center 1931 Eagan Avenue Fairbanks 99701 Charles Stevenson 907-458-6700
Hiland M tn Correctional Center 9101 Hesterberg Road Eagle River 99577 Dean Marshall 907-694-9511
Ketchikan Correctional Center 1201 Schoenbar Road Ketchikan 99901 Diane Gregory 907-228-7350
Lemon Creek Correctional Center 2000 Lemon Ck. Road Juneau 99801 Scott Wellard 907-465-6200
Matsu Pretrial Facility 339 E Dogwood Road Palmer 99645 Steve Brunger 907-745-0943
Palmer Correctional Center PO Box 919 Palmer 99645 Cindy Betts 907-745-5054
Pt. MacKenzie Correctional Farm PO Box 877730 Wasilla 99687 Am y Rabeau 907-376-2976
Spring Creek Correctional Center PO Box 2109 Seward 99664 Craig Turnbull 907-224-8200
W ildwood Correctional Complex 10 Chugach Avenue Kenai 99611 Robert Hibpshman 907-260-7200
Yukon-Kuskowim Correctional Ctr Box 400 Bethel 99559 Chris Liu 907-543-5245
Hudson Correctional Facility 3001 N  Juniper Street Hudson, CO 80642 RickVeach 303-536-2600

Notes:
Includes information about all offenders incarcerated in in-state and out-of-state institutions who are entered into the 
OTIS database.
Consists o f a snapshot o f  offenders incarcerated and entered into the OTIS database on or before December 31,2009. 
Alaska Native race category includes a small number of Native Americans not indigenous to Alaska.
Information about offenses is the most serious charge only.
Offense classes are semi-arbitrary.
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Institutional Offenders 
by Sex 

December 31, 2009

Female
10%

Male
90%

Number of Offenders in Institutions 
December 31, 2005 - 2009

Females Males All Offenders

Institutions 2009 2008 2007 2006 2005
In-State
Anchorage CCE 1 6 1 1 34
Anchorage CCW - - - - -
Anvil Mountain CC 9 3 12 10 8
Fairbanks CC 24 22 28 28 35
Hiland Mountain CC 379 321 362 3 11 240
Ketchikan CC 5 3 7 8 4
Lemon Creek CC 15 7 13 8 16
Mat-Su Pretrial 8 7 13 7 15
Palmer Medium CC - - - - -
Palmer Minimum CC - - - - -
Point Mackenzie CF - - - - -
Spring Creek CC - - - - -
W ildwood CC - - - - -
W ildwood Pretrial 17 16 22 21 24
Yukon-Kuskokwim CC 10 2 7 5 4
Total 468 387 465 399 380
Out-of-State
Arizona Detention Ctr

Red Rock CC, A Z - - - -
Hudson CC, CO - - - -
Colorado State Prison 1 1 1 1 1
Federal Bureau o f  Prisons 1 1 1 1 1
Minnesota State Prison 1 1 1 1 1
Oregon State Prison - - - -
Washington State Prison - - - - -
Total 3 3 3 3 3

Total All 471 390 468 402 383

2009 2008 2007 2006 2005

409 390 456 473 421
447 442 484 486 420
112 80 101 97 116
236 212 250 231 229

- - - - 73
60 40 47 44 59

195 175 182 183 183
89 79 107 86 97

334 261 254 231 245
176 176 176 133 175
103 117 112 100 85
554 551 537 465 495
253 258 254 227 254

97 102 103 106 103
110 107 105 98 112

3175 2990 3168 2960 3067

. _ _ . 765
- 879 853 993 -

831 - - - -
2 2 2 2 1

11 12 9 10 13

“ 1
2 2 2

844 894 866 1007 779

4019 3884 4034 3967 3846

2009 2008 2007 2006

410 396 457 474
447 442 484 486
121 83 113 107
260 234 278 259
379 321 362 3 11

65 43 54 52
210 182 195 191

97 86 120 93
334 261 254 231
176 176 176 133
103 117 112 100
554 551 537 465
253 258 254 227
114 118 125 127
120 109 112 103

3643 3377 3633 3359

879 853 993
831 - - -

3 3 3 3
12 13 10 11

1 1 1 1
- 1 - -
- - 2 2

847 897 869 1010

4490 4274 4502 4369

2005

455
420
124
264
313

63
199
112
245
175

85
495
254
127
116

3447

765

2
14
1

2
784

4231
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Alaska Department of Corrections 2009 Offender Profile

Demographic Information for Offenders in Institutions 
December 31, 2005-2009

Females Males All Offenders
Ethnicity 2009 2008 2007 2006 2005 2009 2008 2007 2006 2005 2009 2008 2007 2006 2005
Asian/Pacific Islan 15 11 7 9 8 134 117 113 104 91 149 128 120 113 99

Black 38 30 42 26 27 453 416 443 420 415 491 446 485 446 442

Hispanic 12 9 11 6 9 100 102 94 93 89 112 111 105 99 98

Alaska Native* 145 124 159 136 132 1459 1404 1381 1413 1378 1604 1528 1540 1549 1510

Caucasian 255 213 246 223 205 1847 1832 1989 1922 1867 2102 2045 2235 2145 2072

Unknown 6 3 3 2 2 26 13 14 15 8 -30 16 17 17 10

Total 471 390 468 402 383 4019 3884 4034 3967 3848 4490 4274 4502 4369 4231
Females Males All Offenders

Age Group (Years 2009 2008 2007 2006 2005 2009 2008 2007 2006 2005 2009 2008 2007 2006 2005
19 and Under 8 10 15 13 12 93 109 114 98 105 101 119 129 111 117
20-24 85 67 74 62 53 639 613 637 672 672 724 680 711 734 725

25-29 92 78 65 65 57 750 754 724 660 574 842 832 789 725 631

30-34 65 58 67 62 61 512 475 495 510 503 577 533 562 572 564

35-39 84 52 74 50 48 481 481 514 513 533 565 533 588 563 581

40-44 52 47 74 58 77 486 460 552 567 566 538 507 626 625 643

45-49 49 48 54 64 46 465 423 470 454 439 514 471 524 518 485

50-54 24 15 26 17 17 305 278 262 245 229 329 293 288 262 246

55-59 9 9 13 5 8 149 155 142 136 133 158 164 155 141 141

60-64 1 4 3 3 1 73 72 74 60 61 74 76 77 63 62

65 and over 2 2 3 3 3 66 64 50 52 33 68 66 53 55 36

Total 471 390 468 402 383 4019 3884 4034 3967 3848 4490 4274 4502 4369 4231

Mean Age 34.84 36.79 36.59
Median Age 34.11 35.19 35.00

* includes a small number o fN a tive  Americans not indigenous to Alaska

Length of Time from Admissions for Offenders in Institutions 
December 31,2009

Months In Females Males Total
6months or less 320 1896 2216
7 months - 1 2  months 53 513 566
13 months - 24 mon 42 510 552
25 months 36 months 21 285 306
37 months or more 35 815 850
Total 471 4019 4490

Mean Length (months) 12.32 26.30 24.83
Median Length (months) 3.00 8.00 7.00

11



Alaska Department of Corrections 2009 Offender Profile

Institutional Offenders 
by Offense Class 

December 31,2009

Public
Order/Administration

8%
Property 

14%

Traffic/Driving
1%

Parole/Probation
Violations

14% Weapons

Sex Offenses 
14%

Alcohol
8%

Person
32%

Offense Class 
by Sex 

December 31, 2009

40% -i

Order/Admin

Offense Class

18



Alaska Department of Corrections 2009 Offender Profile

Community Residential Centers 
(CRC’s)

CR C Facility Address List

CRC Address City Zip Phone
Akeela House 2804 Bering St. Anchorage 99503 561-1200
Clitheroe Center P.O. Box 190567 Anchorage 99519 276-2898
Cordova Center 130 Cordova St. Anchorage 99501 274-1022
Glacier Manor 5597Aisek Juneau 99801 780-3020
Glennwood Center 835 D St. Anchorage 99501 2774501
Midtown Center 2507EideSt. Anchorage 99503 222-6502
Northstar Center PO Box 80670 Fairbanks 99708 4744955
Parkview Center 83 IB  St. Anchorage 99501 272-1641
Ralph Perdue Center 3100 S Cushman St. Faribanks 99701 456-7819
Seaside Center POBox2129 Nome 99762 443-6390
Tundra Center PO Box 485 Bethel 99559 543-3414

Notes:
Includes information about all offenders incarcerated in CRC’s and treatment centers as well as those under electronic 
monitoring and those who are monitored by CRC’s offsite who are entered into the OTIS database.
Consists of a snapshot of offenders incarcerated and entered into the OTIS database on or before December 31,2009. 
Alaska Native race category includes a small number of Native Americans not indigenous to Alaska.
Information about offenses is the most serious charge only.
Offense classes are semi-arbitrary.

2 2



Alaska Department of Corrections 2009 Offender Profile

CRC Offenders 
by Sex 

December 31,2009

Female
1 5 %

Male
8 5 %

Number of Offenders in Community Residential Centers 
December 31, 2005 - 2009

CRCs
Akeela House 

Chanlyut 

Clitheroe Center 

Cordova Center 

Glacier Manor 

Glennwood Center 

Safe Harbor/Hope House* 

Maniilaq 

M idtown Center 

Northstar Center 

Parkview Center 

PhilipsTreatment Center 

Ralph Perdue Center 

Seaside Center 

Tundra Center 

Total

Special Offsite Programs
Anchorage Elect Monitor 

Anchorage CRC  Monitor 

Fairbanks Elect Monitor 

Fairbanks CRC Monitor 

Kenai E lect Monitor 

Ketchikan Elect Monitor 

Total

09 08
Males

07 06 05
- 1 1 - 3
3 - - - -
- 6 2 2 10

117 93 83 41 123
45 44 50 35 39
74 59 57 43 33

- - - 1 2
- - - - 1

31 35 29 - 12
80 74 67 41 64

100 98 113 95 71
- - - - 1
- - - 2 3

40 37 29 28 42
36 52 40 36 47

526 499 471 324 451

119 95 73 127 68
- 1 1 1 2

25 26 25 12 2
- - 1 - 1
5 6 2 - -
2 - 2 1 -

151 128 104 141 73

09 08
Females

07 06 05
1 1 - 1 1
- - - - -
3 3 1 2 -

20 28 23 23 19
9 11 7 3 11

11 9 7 8 8

- - - 1 1

- - - - -
- - - - -
9 6 9 9 13

- - - - -
- - - - -
- - - - 1

10 13 6 9 6
3 1 3 2 5

66 72 56 58 65

42 32 25 29 15
- - 1 - -
8 8 9 6 5
- - - - -
1 1 2 - -
1 - 2 - -

52 41 39 35 20

09
All Offenders 

08 07 06 05
1 2 1 1 4
3 - - - -
3 9 3 4 10

137 121 106 64 142
54 55 57 38 50
85 68 64 51 41

- - - 2 3
- - - - 1

31 35 29 - 12
89 80 76 50 77

100 98 113 95 71
- - - - 1
- - - 2 4

50 50 35 37 48
39 53 43 38 52

592 571 527 382 516

161 127 98 156 83
- 1 2 1 2

33 34 34 18 7
- - 1 - 1

7 4 - -
- 4 1 -

203 169 143 176 93

Total All 118 113 95 93 85 677 627 575 465 524 795 740 670 558 609

* N o t currently operational



Alaska Department of Corrections 2009 Offender Profile

CRC Offenders 
by Race/Ethnic Group 

December 31, 2009

White

Alaska Native

c
.c

o10CL

Black

Hispanic

Asian/Pacific Islander

Unknown

20% 30% 40%

Percent of Total

50% 60% 70%

CRC Offenders 
by Age Group 

December 31,2009

0)o><

Under 20

20-29

30-39

40-49

50-59

60 and over

5% 10% 15% 20% 25% 30%

Percent of Total

35% 40%
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Alaska Department of Corrections 2009 Offender Profile

L e n g th  o f T im e  fro m  A d m is s io n  
CRC O ffe n d e rs  by  S ex 

Decem ber 31,2009

Female

1 month or less - 36%

Male

7 - 12 months -14%

1 month or less - 38%
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Alaska Department of Corrections t i l
■r : 2009 Offender Profile

Probation and Parole

Notes:
Includes information about all probationers and parolees under the supervision of the Division of Probation and Parole 
who are entered into the OTIS database.
Consists of a snapshot of probationers and parolees entered into the OTIS database on or before December 31,2009. 
Alaska Native race category includes a small number of Native Americans not indigenous to Alaska.
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Alaska Department of Corrections 2009 Offender Profile

Probationers and Parolees 
by Sex 

December 31, 2009

Female

80%

Supervising Authority for Probationers/Parolees 
Under Supervision on December 31,2005-2009

Females M ales A ll
Offices

Anchorage 

Barrow 

Bethel 

Dillingham 

Fairbanks 

Juneau 

Kenai 

Ketchikan 

Kodiak 

Kotzebue 

Nome 

Palmer 

Sitka 

Total A ll

09 08 07 06 05 09 08 07 06 05 09 08 07 06 05
2,854 2,746 2,555 2,439 2,386

- 43 41 45 51

266 232 227 255 288
65 94 76 81 69

728 691 692 737 691

246 258 261 287 276
485 516 597 482 383

155 146 142 149 147

95 100 104 101 89
93 84 99 127 121

55 57 77 79 66
752 773 721 602 518

54 73 82 80 95

5,848 5,813 5,674 5,464 5,180

599 557 480 473 463 2,255 2,189 2,075 1,966 1,923

0 10 7 4 6 - 33 34 41 45

22 19 15 23 27 244 213 212 232 261

18 12 8 10 5 47 82 68 71 64

132 127 154 145 134 596 564 538 592 557

50 55 47 52 55 196 203 214 235 221

118 112 127 98 75 367 404 470 384 308

35 40 32 31 24 120 106 110 118 123

13 15 15 15 20 82 85 89 86 69

15 13 21 26 22 78 71 78 101 99

8 9 12 13 8 47 48 65 66 58

171 173 157 132 110 581 600 564 470 408

14 13 19 21 27 40 60 63 59 68

1,195 1,155 1,094 1043 976 4,653 4,658 4,580 4,421 4,204
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Alaska Department of Corrections 2009 Offender Profile

Demographic Information for Probationers/Parolees 
Under Supervision on December 31,2005-2009

Females
Ethnicity 09 08 07 06 05

Asian/Pac I 46 44 37 35 31

Black 81 78 64 69 70

Hispanic 28 21 19 14 12

A K  Native 297 282 273 273 256

White 717 698 669 623 566

Unknown 26 32 32 29 41

Total 1,195 1,155 1,094 1043 976

Age Group

19 &  Unde 9 15 14 18 15

20-24 193 194 193 176 149

25-29 245 205 179 175 156

30-34 174 169 168 161 166

35-39 170 173 146 152 141

40-44 129 129 149 130 131

45-49 130 131 123 117 115

50-54 89 91 75 65 55

55-59 38 30 26 25 29

60-64 13 10 16 16 14

65 &  over 5 8 5 8 5

Total 1,195 1,155 1,094 1043 976

Mean Age 35.90 
Median Ag 34.30

6 6
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F e l o n  D i s e n f r a n c h i s e m e n t  a n d  t h e  V o t i n g  R i g h t s  A c t  —  

F a r r a k h a n  V . G r e g o i r e :  "A  C r o w d  o f  O n e "

D eborah Perim an  

S idebar s to ry :  Fu rth er B ackground on Felon D ise n fra n ch ise m e n t

"Felon Disenfranchisement and the Voting Rights Act — Farrakhan V. Gregoire: 'A Crowd of One'" by Deborah 
Periman. Alaska Justice Forum 26(4): 1, 11-12 (Winter 2010). Early this year, the U.S. Court of Appeals for the 
Ninth Circuit issued its opinion in Farrakhan v. Gregoire, a challenge to Washington State's felon disenfranchisement law.
The court's decision stands alone among the circuits in holding that state law denying felons the right to vote is a violation of 
section 2 of the Voting Rights Act, where discrimination in the state's criminal justice system results in race-based denial of 
the vote. Despite speculation, suggestions that the Farrakhan decision signals the demise of Alaska's disenfranchisement law 
are overstated. Nevertheless, the case is noteworthy for reopening the conversation about why we deny certain offenders 
the right to vote, and whether these laws reflect viable public policy or are simply relics of an era in which racial and class 
prejudices limited participation in the political process.

[B]ecause the holding of Farrakhan  I places us in a crowd of one 
among the circuits, I believe we should be particularly mindful 
before reversing the district court and invalidating felon 
disenfranchisement in the State of Washington.

— Judge M. Margaret McKeown, dissenting, F arrakhan v. Gregoire, 590 F.3d 
989,1016 (9th Cir. 2010)

Early this year, the U.S. Court of Appeals for the Ninth Circuit issued its opinion in F arrakhan  
v. G regoire, a challenge to Washington State’s felon disenfranchisement law. The court’s decision 
stands alone among the circuits in holding that state law denying felons the right to vote is a 
violation of section 2 of the Voting Rights Act (VRA), where discrimination in the state’s criminal 
justice system results in race-based denial of the vote. Although there has been substantial 
speculation in the media over the implications of the decision, suggestions that the F arrakhan  
decision signals the demise of Alaska’s disenfranchisement law are overstated. Nevertheless, the 
case is noteworthy for reopening the conversation about why we deny certain offenders the right to

See also:
• Collateral 

consequences of 
criminal conviction
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vote, and whether these laws reflect viable public policy or are simply relics of an era in which racial 
and class prejudices limited participation in the political process.

Background: Felon Disenfranchisement and the Voting Rights Act

State laws throughout the country have traditionally barred those with certain types of criminal 
convictions from participating in the political process. Currently, 48 states and the District of 
Columbia have offender disenfranchisement statutes. These disenfranchisement laws are one 
component of the “civil death” once accorded criminal offenders. The concept of civil death dates 
back to ancient Athens and Rome, where those convicted of certain crimes entered a state of infamy 
marked by civic penalties such as the inability to vote, hold public office, and speak publicly on 
political issues. In medieval Europe and England, similar laws caused forfeiture of property and 
political rights for crimes punishable by death or life imprisonment. Laws disenfranchising felons 
were received into the American colonies as part of the general reception of the laws of England. 
Following the Revolution, in the allocation of power between the states and the federal government 
under the Constitution of 1787, the states retained control over access to the ballot. Almost 
immediately, the newly formed states adopted felon disenfranchisement laws, either 
constitutionally or through codification.

State control over access to the ballot was limited with ratification of the 15th Amendment, 
which prohibits states from abridging the right to vote “on account of race” and grants enforcement 
powers to Congress. Pursuant to the enforcement clause, and in conjunction with the mid-twentieth 
century civil rights movement, Congress enacted the Voting Rights Act of 1965. Its explicit purpose 
is to eliminate racial discrimination in voting throughout the United States in accordance with the 
mandate of the 15th Amendment. Section 2 of the Act provides that no prerequisite to voting shall 
be imposed in a manner that results in a denial of the right to vote on account of race or color (42 
U.S.C. § 1973(a) (2010)). This standard is violated where, “based on the totality of the 
circumstances,” it is shown that political processes in a state are not equally open to members of a 
class, in that such members “have less opportunity than other members of the electorate to 
participate in the political process...” (42 U.S.C. § 1973(b)).

Section 2 challenges to felon disenfranchisement laws are not new. Broadly speaking, these 
challenges assert that disproportionate numbers of minorities in the criminal justice system, and the 
concomitant denial of the vote to this class of citizens, result in de fa c to  race-based exclusion of 
class members from the political process. To date the Courts of Appeals for the First, Second, Ninth, 
and Eleventh Circuits have analyzed the validity of such claims. Among the circuits, only the Ninth 
has held that challenges to felon disenfranchisement statutes raise valid Section 2 claims. The First, 
Second, and Eleventh Circuits are in accord (the latter two circuits sitting en banc as full courts 
rather than three judge panels) that such challenges fall outside the purview of the Voting Rights 
Act. These courts have concluded that Congress never intended the Act to deprive the states of their 
right to disenfranchise felons; such a result would impermissibly alter the balance of power between 
the federal government and the states, impinging on the states’ traditional right to establish voter 
qualifications.

The Farrakhan Opinion

In a departure from this majority view, two members of the three judge panel in F arrakhan  v. 
G regoire  held that the discriminatory impact of Washington state’s disenfranchisement law stems
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from racial discrimination in the state’s criminal justice system; the resulting denial of the vote is, 
therefore, a violation of section 2 . At the trial court level, the plaintiffs, minority citizens of 
Washington who lost their right to vote under the state felon disenfranchisement statute, presented 
reports of expert witnesses on racial disparities in all levels of Washington’s criminal justice system. 
The reports highlighted studies showing that these disparities could not be explained by legitimate 
factors such as minorities’ higher levels of criminal activity. Notably, one study found that 
“substantially more than one half of Washington State’s racial disproportionality cannot be 
explained by higher levels of criminal involvement” (F arrakhan , 2010, n. 5).

These reports led the trial court to enter findings that racial discrimination exists in 
Washington’s criminal justice system and that this discrimination “hinders the ability of racial 
minorities to participate effectively in the political process, as disenfranchisement is 
automatic” (F arrakhan , 2010 , 995). Nevertheless, the lower court held that plaintiffs failed to 
establish a Voting Rights Act violation because it was discrimination in the justice system, and not 
the disenfranchisement statute itself, that caused the loss of voting rights. Following an initial 
appeal, remand to the trial court, and second appeal, Ninth Circuit Judge Tashima, writing for 
himself and Judge Reinhardt (with Judge McKeown dissenting), held that Section 2 of the Voting 
Rights Act “demands that...racial discrimination not spread to the ballot box.” Thus, based on the 
“uncontroverted record” of discrimination in the justice system, Washington’s disenfranchisement 
law violates federal civil rights law (F arrakhan , 2010, 1015). (See “Further Background: Scope of 
Analysis,” page 1 .)

Felon Disenfranchisement in Alaska

Disenfranchisement of felons in Alaska is rooted in the Alaska Constitution, which provides “No 
person may vote who has been convicted of a felony involving moral turpitude unless his civil rights 
have been restored” (Alaska Const, art V, § 2). The right to vote remains suspended from the date of 
conviction through the date of release from all conviction-related disability, including probation and 
parole (AS 15 .05.030; AS 15 .60.010(39)). According to the Alaska Department of Corrections 
Offender Profile, in 2009 more than 10,000 Alaskans were ineligible to vote pursuant to this 
provision.

There is no question that in Alaska, as elsewhere, racial minorities are disproportionately 
represented in the criminal justice system. For example, Department of Corrections figures show 
that in 2009 Alaska Natives comprised over 35 percent of total offenders in institutions, yet Alaska 
Department of Labor 2008 population figures estimated that Alaska Natives comprised about 16 
percent of the total population in Alaska. African-Americans, estimated to have comprised just over 
4 percent of Alaska’s population, represented over 10 percent of offenders in Alaska correctional 
institutions. (See “Alaska Offender Profile 2009” in this issue.) Despite this well-known disparity, 
Alaska lacks an extensive body of empirical data establishing conclusively that the 
overrepresentation of minority groups in Alaska’s criminal justice system is attributable solely to 
systemic racial discrimination. This is the critical distinction between Alaska and Washington. As 
noted above, the Farrakhan opinion rests on a finding of fact by the trial judge that “there is 
discrimination in Washington’s criminal justice system on account of race”; in reaching this finding 
the court relied on “extensive,” unrefuted studies showing that over half of Washington’s racial 
disproportionality could not be explained by legitimate factors (F arrakhan , 2010, 994- 995). It is 
unlikely a trial judge would find the existing data in Alaska a sufficient evidentiary foundation to 
support a similar finding of fact here. This does not imply that racial bias is absent from Alaska’s
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criminal justice system, merely that widespread empirical studies have not unequivocally ruled out 
all other explanations for disparity in the system. (See “Further Background: Ethnic Disparity in 
Alaska,” page 1 .)

Shifting Policy

Although Alaska’s disenfranchisement statute does not appear vulnerable to an immediate 
F arrakhan  challenge, the essential holding of the case suggests that state policymakers may wish to 
consider limiting the reach of the current statute, or proposing a Constitutional amendment to 
eliminate the voting prohibition entirely. (Senate Bill 68, currently pending in the Alaska 
Legislature, would limit disenfranchisement to those incarcerated, and restore voting rights upon 
release.) Academic literature makes clear that for generations disenfranchisement laws throughout 
the country have excluded minority citizens from the vote in overwhelmingly greater percentages 
than Caucasian, and that the rates of minority exclusion are growing. Moreover, there is evidence 
that dilution of minority voting attributable to disenfranchisement statutes has affected the outcome 
of elections in a number of jurisdictions. In this state, the disproportionate number of Alaska 
Natives excluded from the political process under the disenfranchisement statute is particularly 
troubling given Alaska’s history of discrimination in voting practices. (See “Further Background: 
Preclearance under the Voting Rights Act,” page l.)

At an even more basic level, however, the right to vote is the hallmark of participatory 
democracy. It affirms our membership in the social compact. Exclusion of criminal offenders from 
this process, and from one of the most fundamental rituals of community involvement, does nothing 
to promote public safety and can only serve to impede social reintegration of these citizens.

In his February 2010 State of the Judiciary address, Chief Justice Carpeneti observed,
“Probably no problem is of greater concern to us at this time than the alarmingly high rates of 
recidivism in our state.” The recently established Alaska Prisoner Re-Entry Task Force was created 
to examine how the state might better assist offenders to make a successful transition from 
incarceration back into their communities. Voting is an integral part of this process; studies suggest 
that civic reintegration facilitates successful reentry and reduces the risk of recidivism.

For all of these reasons, there is growing recognition that felon disenfranchisement statutes rest 
on outdated retributory practices antithetical to contemporary standards of equal representation in 
the political process, standards explicitly stated in the Voting Rights Act. Farrakhan, though out of 
step with the weight of authority in its statutory interpretation, gives effect to the spirit of inclusion 
that lies at the core of the Voting Rights Act.

D eb P erim an, J.D ., is a m em ber o f  the Justice C enter fa cu lty .
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Further Background on Felon Disenfranchisement 

Scope of Analysis

This case summary of F arrakhan  provides a basic, simplified overview. It does not address the 
distinction between vote denial and vote dilution claims under the Voting Rights Act, nor does it 
address the impact of changes in Washington’s disenfranchisement law over the course of the 
Farrakhan litigation, the various approaches taken by the courts in addressing Section 2’s “totality
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of the circumstances” standard, or Senate R ep o rt 97-417, which lists typical factors a court might 
consider in evaluating a challenged voting practice.

Ethnic Disparity in Alaska

In 2004, the Alaska Judicial Council published a comprehensive summary of criminal justice 
processes in Alaska. A la sk a  Felony Process: 1999 (February 2004) was commissioned, in part, to 
identify whether “disproportionate numbers of ethnic minorities at all points in Alaska’s criminal 
justice system” were the result of discrimination or of other legitimate factors. The Council reported 
that justice for felony defendants in Alaska after charges were filed was “in many respects 
substantially equal.” Presumptive sentences showed no disparities associated with ethnicity. With 
the exception of drug offenses, non-presumptive sentences were uniformly imposed among ethnic 
groups. Disparity in drug sentencing was limited to African-Americans in Anchorage and Natives 
outside Anchorage. The Council concluded in the Executive Summary that the “isolated nature of 
these disparities appeared to be inconsistent with conscious discrimination.” However, phases of the 
felony process other than sentencing, specifically pre-disposition incarceration, charge reduction 
and overall time of incarceration, did show disparities by ethnicity that could not be explained by 
legitimate criteria. For example, statewide African-Americans and Alaska Natives could expect to 
spend 7 days longer in predisposition incarceration than Caucasian defendants. Although this 
disparity could not be attributed to any factor measured in the study other than ethnicity, the 
Judicial Council noted that additional socioeconomic data might have explained some of the 
disparate outcomes.

Preclearance under the Voting Rights Act

Alaska is one of nine states covered in its entirety by Section 5 of the Voting Rights Act, which 
prohibits changes in election practices without federal review and approval. This “preclearance” 
status is the result of a state’s historic use of tests or devices to restrict the opportunity to vote, or of 
statutorily defined underrepresentation in the voting process. In territorial Alaska, Natives faced a 
number of barriers to voting, among them a 1924 law requiring voters to read and write English.
With the advent of statehood, Alaska’s Constitution similarly limited voter participation to those 
who could “read or speak the English language,” a limitation not repealed until 1970. These and 
myriad other factors led to less than 50 percent of Alaska’s voting age population participating in 
the voting process in 1964, a level of under-participation that brought Alaska within Section 5’s 
preclearance requirements.
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Ja n u a ry  21, 2010
SENATE COMMITTEE PASSES NATIONAL CRIMINAL JUSTICE COMMISSION 
ACT OF 2009
T h e  b i-p artisa n  N ational C rim in al Ju stice  Co m m issio n A ct of 200 9 (S . 7 1 4 )  w as passed out of the Senate 
Co m m ittee  on the Ju d iciary  today b y voice vote. Th e leg islatio n, sponsored by Sen . Jim  W ebb (D -V a .)  would 
create a com m ission to conduct a thorough evaluation of the natio n's ju st ic e  system  and offer 
recom m end atio ns for reform at eve ry stage of the crim inal ju st ic e  syste m .

T h e  e s t a b l i s h m e n t  o f  s u c h  a  c o m m i s s i o n  c o u l d  n o t  c o m e  a t  a  m o r e  c r i t i c a l  t i m e .  

W i t h  2 . 3  m i l l i o n  p e o p l e  i n  p r i s o n s  a n d  j a i l s ,  t h e  U n i t e d  S t a t e s  h a s  t h e  h i g h e s t  

i n c a r c e r a t i o n  r a t e  i n  t h e  w o r l d .  F e d e r a l  a n d  s t a t e  g o v e r n m e n t s  s p e n d  m o r e  t h a n  

$ 5 0  b i l l i o n  e a c h  y e a r  o n  c o r r e c t i o n s ,  a n d  t h e  p o p u l a t i o n  b e h i n d  b a r s  c o n t i n u e s  t o  

g r o w .

A  n e w  a p p r o a c h  t o  c r i m e  p r e v e n t i o n  i s  n e c e s s a r y  a n d  t h e  t i m e  f o r  r e f o r m  i s  u p o n  

u s .  T h e  c o m m i s s i o n  c r e a t e d  b y  t h i s  l e g i s l a t i o n  w o u l d  e s t a b l i s h  a n  o r g a n i z e d  a n d  

p r o a c t i v e  a p p r o a c h  t o  s t u d y i n g  a n d  a d v a n c i n g  p r o g r a m s  a n d  p o l i c i e s  t h a t  p r o m o t e  

p u b l i c  s a f e t y ,  w h i l e  o v e r h a u l i n g  t h o s e  p r a c t i c e s  t h a t  a r e  f o u n d  t o  b e  

f u n d a m e n t a l l y  f l a w e d .

READ THE SENTENCING PROJECTS LETTER OF ENDORSEMENT 
READ ABOUT THE NCJCA

Is s u e  A re a (s): Sentencing Policy, Incarceratio n, R acial D isp arity , Felony D isenfran ch isem ent, Drug Policy, 
C o llate ra l C o n se q u en ce s
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January 8, 2010
DISENFRANCHISEMENT NEWS
W ashington State: 9th C ircu it  C o u rt R everses D ise nfran ch ising  Law; 
Lan d m ark D ecisio n Could Go to Su prem e Court 
V irg in ia : Co alitio n s H ave a W e e k to Urge G overno r to Ch an g e  
D ise n fran ch isem e n t Policy

Washington State: 9th Circuit Court Reverses 
Disenfranchising Law; Landmark Decision Could 
Go to Supreme Court
I n  a  l a n d m a r k  c a s e  f o r  i n d i v i d u a l s  w i t h  f e l o n y  

r e c o r d s ,  a  f e d e r a l  a p p e a l s  c o u r t  h a s  t h r o w n  o u t  

W a s h i n g t o n  S t a t e ' s  r e s t r i c t i o n s  o n  f e l o n  v o t i n g  o n  t h e  

b a s i s  t h a t  t h e  c u r r e n t  l a w  v i o l a t e s  t h e  V o t i n g  R i g h t s  

A c t  b y  c r e a t i n g  d i s c r i m i n a t i o n  i n  v o t i n g .  T h e  2 - 1  

d e c i s i o n  i n  F a r r a k h a n  v. G r e g o ir e  w o u l d  a p p l y  t o  a l l  

p e r s o n s  w i t h  c o n v i c t i o n s  i n  t h e  s t a t e ,  i n c l u d i n g  

1 8 , 0 0 0  w h o  a r e  c u r r e n t l y  i n c a r c e r a t e d ,  a c c o r d i n g  t o  

t h e  A s s o c i a t e d  P r e s s .  C i r c u i t  C o u r t  J u d g e  A .  W a l l a c e  

T a s h i m a  w r o t e  t h a t  a t t o r n e y s  f o r  s i x  W a s h i n g t o n  

s t a t e  p r i s o n e r s  " h a v e  d e m o n s t r a t e d  t h a t  p o l i c e  

p r a c t i c e s ,  s e a r c h e s ,  a r r e s t s ,  d e t e n t i o n  p r a c t i c e s ,  a n d  

p l e a  b a r g a i n i n g  p r a c t i c e s  l e a d  t o  a  g r e a t e r  b u r d e n  o n  

m i n o r i t i e s  t h a t  c a n n o t  b e  e x p l a i n e d  i n  r a c e - n e u t r a l  

w a y s . "

T h e  9 t h  C i r c u i t  C o u r t  o f  A p p e a l s  f o u n d  t h a t  

d i s c r i m i n a t i o n  d o e s ,  i n  f a c t ,  e x i s t  i n  l a w  e n f o r c e m e n t ,  

p r o s e c u t o r i a l  a n d  j u d i c i a l  o u t c o m e s  i n  W a s h i n g t o n  

S t a t e  a n d  t h e r e f o r e ,  t h o s e  w i t h  f e l o n y  r e c o r d s  s h o u l d  

h a v e  t h e  r i g h t  t o  v o t e .

T h e  l a w s u i t  w a s  f i l e d  i n  1 9 9 6  b y  M u h a m m a d  S h a b a z z  

F a r r a k h a n  w h i l e  s e r v i n g  a  t h r e e - y e a r  s e n t e n c e  a t  t h e  

W a s h i n g t o n  S t a t e  P e n i t e n t i a r y  f o r  a  s e r i e s  o f  f e l o n y -  

t h e f t  c o n v i c t i o n s .  F i v e  o t h e r  m i n o r i t y  i n m a t e s  j o i n e d  

a s  p l a i n t i f f s  i n  t h e  l a w s u i t  t h a t  c o n t e n d e d  t h a t  

b e c a u s e  n o n w h i t e s  m a k e  u p  a  l a r g e  p e r c e n t a g e  o f  

t h e  p r i s o n  p o p u l a t i o n ,  a  s t a t e  l a w  p r o h i b i t i n g  i n m a t e s  

a n d  p a r o l e e s  f r o m  v o t i n g  i s  i l l e g a l  b e c a u s e  i t  d i l u t e s  

t h e  e l e c t o r a l  c l o u t  o f  m i n o r i t i e s ,  t h e  S e a t t le  P o s t-  
In t e l l ig e n c e r  s t a t e d .

" I n  t h i s  c a s e ,  w e  h a v e  p r o v e d  t h a t  t h e  c r i m i n a l  

j u s t i c e  s y s t e m  i n  t h i s  s t a t e  i s  b i a s e d  a g a i n s t  A f r i c a n -  

A m e r i c a n s ,  a n d  t h e  i m p a c t  h a s  b e e n  a  v i o l a t i o n  o f  

t h e i r  v o t i n g  r i g h t s , "  s a i d  L a r r y  W e i s e r ,  a  l a w  

p r o f e s s o r  a t  G o n z a g a  U n i v e r s i t y  S c h o o l  o f  L a w  w h o  i s  

t h e  l e a d  a t t o r n e y  i n  t h e  l a w s u i t ,  a n d  j o i n e d  b y  

s e v e r a l  n a t i o n a l  c i v i l  r i g h t s  o r g a n i z a t i o n s .

Take Action Now!

T e l l  y o u r  c o n g r e s s p e r s o n  t o  

c o - s p o n s o r  t h e  D e m o c r a c y  

R e s t o r a t i o n  A c t  o f  2 0 0 9
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TESTIMONY OF HILARY O. SHELTON 
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before the

ALASKA SENATE STATE AFFAIRS COMMITTEE

on

SB7 - FELONS’ RIGHT TO VOTE OR BE JURORS

February 3, 2011

Good morning Chairman Wielechowski, Vice Chair Paskvan, and other members of this 
committee. I appreciate your holding this hearing and inviting me to share with you the 
opinion of the NAACP. The NAACP strongly supports SB7 -  Felons’ Right to Vote or 
Be Jurors as it is consistent with our national policy which supports the re­
enfranchisement of ex-felony offenders once they have been released from prison or 
jail. We urge its immediate enactment and offer special thanks to Senator Davis for 
being our champion on this issue.

My name is Hilary Shelton and I am the Director of the NAACP’s Washington Bureau 
and the Senior Vice President for Advocacy and Policy. The NAACP is our Nation’s 
oldest, largest and most widely-recognized grassroots civil rights organization and we 
currently have more than 2,200 units in every state in the Nation.

At the heart of this debate, Mr. Chairman, is a question of rehabilitation, democracy and 
fairness. Currently, an estimated 5.3 million Americans across our nation are denied 
the right to vote because of laws that prohibit or restrict voting by people with felony 
convictions. Three fourths of these Americans are no longer in jail.

In Alaska, more than 11,000 people are currently disenfranchised. Of these men and 
women, over 77%, or almost 9,000 are no longer incarcerated.

The NAACP supports federal legislation, the Democracy Restoration Act, which would 
permit men and women to register and vote in federal elections once they have been 
released from prison, even if they are on probation or parole. SB7 is Alaska’s 
equivalent to the Democracy Restoration Act on the state level.

(
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By allowing men and women who are no longer incarcerated to register and vote, we 
are encouraging them to take another positive step towards creating a commitment to, a 
bond with, and a stake in their community. This will, in turn, can only help with the 
reentry process.

Furthermore, by allowing ex-felons to register once they are released from prison we 
are avoiding potential problems at the polls. After the 2000 election the NAACP 
received sworn testimony from a number of people, including a Catholic priest, who said 
their right to vote was questioned on election day by poll workers who accused them of 
being on probation or parole and thus ineligible to vote. By allowing people to register 
and vote as soon as they leave prison, we are eliminating this potential 
misunderstanding.

Ex-felon re-enfranchisement is of special concern to the NAACP due to disparate 
number of African Americans who come in contact with the criminal justice system and, 
as a result, find themselves either temporarily or permanently disenfranchised.

As a result of the racial disparities that continue to plague our criminal justice system, a 
vastly disparate number of the people who are incarcerated and subsequently 
disenfranchised are racial or ethnic minorities. Nation-wide, an estimated 13%, or one 
out of every 8 African American men cannot vote because of the law in the state where 
he resides and a prior felony conviction. This is seven times the national average.

In Alaska, 2.4% of the overall population is disenfranchised as a result of a felony 
conviction. However almost 8% of the state’s African Americans cannot vote. 
Furthermore, although African Americans make up just over 4% of Alaska’s population, 
we represent more than 13% of those Alaskans who cannot vote.

Because the right to vote is such an important element of the democratic process, it is 
simply wrong to predicate it upon a system rife with racial disparities. And with voting 
such an integral part of becoming a productive member of American society, the way 
forward for our Nation should be a new paradigm in which we encourage ex-felons to 
vote, not prohibiting them.

Thank you again Chairman Wielechowski, Vice Chair Paskvan, and other members of 
this committee for holding this important hearing and for inviting me here today. As I 
indicated earlier, the NAACP strongly supports SB7 and urges its immediate enactment.
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ALASKA PEACE OFFICERS A S S O C IA T IO N

February 14, 2011

Senator Bettye Davis 
Alaska State Senate 
State Capitol 
Juneau AK 99801-1182

F E B  1  6  2 0 1 1

Dear Senator Davis:

On behalf of our respective organizations, we are writing regarding your introduction of 
SB 7, an act relating to voting rights of felons.

We met recently to review proposed legislation and are unanimously opposed to this 
bill. Current law already allows convicted felons to regain their voting rights upon 
unconditional discharge. That law provides a reasonable threshold and we see no need 
to change it.

We urge you to reconsider this legislation. Please contact the APOA office in 
Anchorage at 277-0515 if you have any questions.

Sincerely,

h f
John Lucking Jr., President 
Alaska Peace Officers 

Association 
PO Box 240106 
Anchorage AK 99524

Tom Clemons, President 
Alaska Association of 

Chiefs of Police 
183 Nelson Ave 
Wasilla AK 99654

Michele Logan, President 
Women Police 

of Alaska 
PO Box 233306 
Anchorage AK 99523


