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"An Act relating to human trafficking; and relating to sentencing and conditions of probation in
criminal cases involving sex offenses”

Senate Bill 110 is a bill designed to strengthen existing human trafficking laws in Alaska and 
give judges more discretion in setting the conditions of probation in criminal cases involving sex 
offenses.

Sexual exploitation is a serious problem in the state of Alaska. Traffickers prey on vulnerable 
Alaskans, a large number of whom are underage females. Statistics show Native Alaskans also are 
disproportionately targeted.

Current state law, however, only recognizes the crime of “trafficking” when victims are 
transported across state lines. SB 110 would close that loophole, allowing law enforcement to 
prosecute traffickers who prey on victims within state borders.

SB 110 would also allow judicial discretion in imposing conditions of probation on criminal 
cases involving sex offenses. Judges could include, as part of probation, the requirement that certain 
defendants refrain from residing within 500 feet of school grounds.
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FISCAL NOTE

Analysis

S B  1 1 0  a d d s  a  n e w ,  m o r e  s e r i o u s  l e v e l  o f  h u m a n  t r a f f i c k i n g .  I t  w o u l d  a d o p t  a n  u n c l a s s i f i e d  f e l o n y  i f  a  p e r s o n  i n d u c e s ,  

c o m p e l s ,  o r  e n t i c e s  a  p e r s o n  u n d e r  1 8  y e a r s  o l d  t o  m o v e  f r o m  o n e  p l a c e  t o  a n o t h e r  a n d  e n g a g e  i n  s e x u a l  c o n d u c t ,  

a d u l t  e n t e r t a i n m e n t ,  o r  p r o h i b i t e d  a c t s .

T h e  b i l l  a l s o  a m e n d s  c u r r e n t  l a w  p r o h i b i t i n g  h u m a n  t r a f f i c k i n g  b y  m a k i n g  i t  a  c l a s s  A  f e l o n y  t o  c o m p e l ,  e n t i c e ,  o r  

i n d u c e  a n o t h e r  p e r s o n  t o  m o v e  f r o m  o n e  p l a c e  t o  a n o t h e r  i n  t h e  s t a t e  t o  e n g a g e  i n  s e x u a l  c o n d u c t ,  a d u l t  

e n t e r t a i n m e n t ,  o r  f o r c e d  l a b o r .

T h i s  b i l l  w o u l d  h a v e  a n  i n d e t e r m i n a t e  f i s c a l  i m p a c t  t o  t h e  D e p a r t m e n t  o f  L a w .
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Se n a t o r  B i l l  W ie l e c h o w s k i

F a c t  S h e e t :  H u m a n  T r a f f i c k i n g  I n  A l a s k a  

W h a t  I s  T r a f f i c k i n g ?

International and federal laws reflect the idea that human trafficking involves recruiting, 
harboring or transporting a person in order to exploit them in some way, usually through 
forced labor or the commercial sex trade.

Trafficking does not necessarily involve smuggling. Victims do not have to be foreign 
born.

The loophole: Federal law reflects this. Current Alaska law, however, stipulates that 
trafficking only occurs when a perpetrator compels or induces another person to cross state 
lines before exploiting them.

SB 110 would amend the state human trafficking statute to include preying upon people 
w i t h i n  the state of Alaska.

Sex traffickers prey upon minors and adults, urban dwellers and rural and people of all races. 
It is extremely difficult to quantify the number of prostitution or trafficking activity in the 
state. Victims do not trust law enforcement. Most estimates come from prostitution arrests in 
a given area.

F i x i n g  A l a s k a  S t a t e  L a w

T h e  G r i m  R e a l i t y :  T r a f f i c k i n g  I n  A l a s k a



W h a t  w e  d o  k n o w :

Traffickers are targeting Native girls.
• “A disproportionate number of women working in the Anchorage sex trade are Alaska 

Native and pimps and sex traffickers are pursuing Native girls...” IADN, 12/02/101
• “Native girls are targeted in part because they're considered ‘versatile,’ meaning they 

can be advertised on the Internet as Hawaiian or Asian. ‘It's all comes down to money,’ 
(FBI Special Agent Jolene Goeden) said, with the pimps hauling in thousands of 
dollars a week.” [News Miner, 10/16/101

• A man recently charged with sex trafficking in Anchorage was caught on tape talking 
to an associate about going to the Alaska Federation of Natives convention to “catch a 
Native” for his prostitution stable. The men “got at least some of their “stable” of 
prostitutes from Alaska Native villages, prowling the AFN convention and streets 
surrounding the Covenant House shelter.” [ADN, 12/02/101

Trafficking doesn’t mean using force.
• Many vulnerable young girls are lured into service with enticements like a place to 

stay, a hot meal, having their hair done.
•  “They're lured into the lifestyle with such things as gifts, shopping trips and alcohol and 

drugs, the agents said. At some point, their boyfriend, or pimp, wants payback.” fNews 
Miner, 10/16/101

• “Sex traffickers use a combination of mind games and beatings, promises and drugs to 
control girls, authorities said.” [ADN, 12/02/101

Traffickers hunt victims in places vulnerable girls can be found: bus stations, shelters
and in their villages.

•  “The Native women and girls are being hunted at places where teens gather: malls, 
Anchorage's central bus stop downtown, the McLaughlin Youth Center, Covenant 
House.” [News Miner, 10/16/101

• “Alaska Native girls are commonly lured from their hometowns by friends or relatives 
who are already working as prostitutes. They invite the girl to come hang out and go 
shopping rent-free.” [ADN, 12/02/101

A majority of sexual trafficking victims have a history of sexual abuse.
• "We've been told, 'I'd rather be getting paid for it than giving it away for free," (APD’s 

Sgt. Kathy) Lacey said.” [News Miner, 10/16/101

A majority of sexual trafficking victims are runaways.
•  “Many are runaways. Under-age kids can’t rent cars or rent hotel rooms, after all, and 

they have to get money somehow.” [ADN, 12/02/101



N a t i o n a l  S t a t i s t i c s

“The majority of American victims of commercial sexual exploitation tend to be 
runaway or thrown away youth who live on the streets who become victims of 
prostitution.” fUS Department Of Justice!

450,000: Number of children in the United States who run away from home each year. 
[National Runaway Switchboard]

1 out of 3: Number of teens on U.S. streets who will be lured into prostitution within 
48 hours of leaving home. [National Runaway Switchboard!

It happens everywhere. “Pimp-controlled commercial sexual exploitation of children 
is linked to escort and massage services, private dancing, drinking and 
photographic clubs, major sporting and recreational events, major cultural 
events, conventions, and tourist destinations.” [US Department Of Justicel

12-14: The average age a girl enters prostitution in the United States. [US Department 
Of Justicel

11-14: The average age a boy enters prostitution in the United States. [US 
Department Of Justicel



More Alaska Native girls ensnared in sex trafficking 
by Alex DeMarban / The Tundra Drums 
10.16.10-08:37 am
http://www.newsminer.com/printer friendly/9919153

ANCHORAGE, Alaska - Sex-crimes investigators say they're seeing more rural Alaska Native 
girls and women who leave their families and village for Anchorage, only to be lured into 
prostitution by pimps and the promise of security.

The sex-traffickers see young Native runaways as especially easy prey, said investigators.
They're adrift in the big city, separated from a support network, and seeking money and 
attention.

Kathy Lacey, an investigator with the Anchorage Police Department, and Jolene Goeden, a 
Federal Bureau of Investigation agent, shared the information with scores of delegates at the 
Association of Village Council Presidents annual convention on Oct. 6.

They didn't give specific numbers but said they've seen a rising trend in roughly the past year or 
so.

The two came to Bethel to begin the process of educating rural residents about what's happening, 
so parents can warn children. They want potential victims to be wary.

"When someone pulls up in a really nice Cadillac Escalade and they're promising them the 
world, we hope they're going to think twice before getting into that car," Goeden said.

The information prompted an immediate discussion from delegates, who called it "frightening." 
Some elders spoke in Yup'ik and talked of lost values. They urged parents and grandparents to 
monitor their kids.

The Native women and girls are being hunted at places where teens gather: malls, Anchorage’s 
central bus stop downtown, the McLaughlin Youth Center, Covenant House. They're lured into 
the lifestyle with such things as gifts, shopping trips and alcohol and drugs, the agents said.

At some point, their boyfriend, or pimp, wants payback.

The "sex-trafficking world is incredibly, incredibly violent. Once that grooming process is over it 
turns into, 'You owe me. I need you to do this for me one time. And then it happens over and 
over again,"' Goeden said.

Native girls are targeted in part because they're considered "versatile," meaning they can be 
advertised on the Internet as Hawaiian or Asian.

"It's all comes down to money," she said, with the pimps hauling in thousands of dollars a week. 

It's hard to rescue some girls, especially from villages. They may not see themselves as victims,

http://www.newsminer.com/printer


particularly those who have experienced sexual or domestic violence.

"We've been told, 'I'd rather be getting paid for it than giving it away for free," Lacey said.

Others may be afraid to seek help, out of fear for their lives.

"They don't feel like they have a choice in leaving this life," Lacey said.

The sex ring grows as girls recruit friends from the villages, promising them a free place to stay, 
shopping trips and free meals at their 'boyfriend's' house, the investigators said.

National statistics hold true in Anchorage: One in three street girls are drawn into prostitution in 
48 hours, Lacey said.

Economic difficulties in villages seem to be one factor in the increasing trend.

"We don’t want to scare you and give you the impression that every young girl or every woman 
that comes to Anchorage, that this happens to them, but it is happening and it is happening to a 
number of young Alaska Native girls," said Goeden.

The investigators see girls 18 or younger as victims, Lacey said. They arrest them, but only to 
separate them from their pimp and get them social services, such as counseling and housing.

They don't follow through with prosecuting them, Lacey said.

After the presentation, Andrew George of Nightmute stood before the crowd and spoke 
forcefully in Yup'ik.

Parents and family need to teach their children and protect them. Native children are in dire need, 
he said, according to a convention interpreter.

Ray Watson, chair of AVCP, a tribal consortium providing social services in the Bethel region, 
said delegates must go home and warn villagers about what's happening.

Myron Naneng, president of the group, said rural schools need to invite the Anchorage 
investigators into their classrooms.



‘I can’t get my sister back:’ Investigators warn of sex 
traffickers targeting Natives
Posted: December 2, 2010 - 7:21 pm

By KYLE HOPKINS 
khopkins@adn.com

http://communitv.adn.eom/adn/node/l 54636#ixzzl HTj2d5uW

A disproportionate number of women working in the Anchorage sex trade are Alaska Native and 
pimps and sex traffickers are pursuing Native girls at events like AFN, police warned tribes and 
villagers today.

“There have been traffickers and pimps who specifically target Native girls because they feel that 
they’re versatile and they can post them (online) as Hawaiian, as Native, as Asian, as you name 
it,” said Jolene Goeden, a special agent for the FBI in Anchorage.

Far from home and surrounded by strangers, girls from remote villages are particularly 
vulnerable to sex-trade recruiters said Goeden and Sgt. Kathy Lacey, supervisor for the 
Anchorage police vice unit. The investigators delivered a kind of “Prostitution 101” to people 
from villages across the state at an annual Bureau of Indian Affairs conference, telling 
community leaders and health workers to be on the lookout for pimps preying on Alaska Native 
women and girls.

The pair gave a a similar, shorter talk in October in Bethel. For some, the stories were 
personal.

“We don’t think that this is happening in our in small villages. It happens. It happened to my 
baby sister,” said a woman from a rural hub city, who said her sister was 14 years old when she 
disappeared while visiting the Alaska Federation of Natives convention in Anchorage about four 
years ago.

Her family tracked the girl down at a downtown shelter for homeless teens, her body surging 
with drugs, said the woman, who I’m not identifying because it would also identify her sister.

“That really ruined her life,” the woman said sharply. “I can’t get my sister back the way she ...”

Her voiced trailed off before a shell-shocked crowd of about 200 at the Egan Civic and 
Convention Center.

Sex traffickers use a combination of mind games and beatings, promises and drugs to control 
girls, authorities said.

mailto:khopkins@adn.com
http://communitv.adn.eom/adn/node/l


Alaska Native girls are commonly lured from their hometowns by friends or relatives who are 
already working as prostitutes. They invite the girl to come hang out and go shopping rent-free. 
Others are recruited while visiting the city.

About one-third of the women arrested this year for prostitution in Anchorage are Alaska Native, 
according to Lacey's figures. It’s unclear how many under-age Native girls are the victims of 
pimps or sex traffickers.

Four Anchorage residents charged last year with running a sex-trafficking ring got at least 
some of their “stable” of prostitutes from Alaska Native villages, prowling the AFN convention 
and streets surrounding the Covenant House shelter.

(Read an account of phone calls overheard on a jail phone, including one of the men talking 
about trying to "catch a Native" during AFN.)

It was an Alaska Native girl who moved to Anchorage to stay with family at the age of 12 who 
helped point investigators toward another prostitution kingpin: Don Webster, also known as 
Jerry S tarr. Goeden said.

Webster, who was sentenced to 30 years in prison in 2008, had tried to recruit the girl, Goeden 
said.

The FBI agent got to know the teen during visits to a youth jail. The pair talked about how the 
girl ended up selling her body at age 14 in Anchorage.

“Her response to me was, ‘I could be back home in the village where I could be having sex with 
my grandpa for free, or I could be here getting paid for me,”’ Goeden said.

“I didn’t know what to say. I had no idea how to respond to this little girl.”

Regardless of where they’re from, many prostitutes are former sexual abuse victims, Lacey told 
the crowd. Many are addicted to drugs, Lacey said.

“It used to be every prostitute we patted down had a crack pipe on them. Not any more, the drug 
of choice is heroin,” she said after today’s meeting.

Many are runaways. Under-age kids can’t rent cars or rent hotel rooms, after all, and they have to 
get money somehow.

“(That) especially holds true when you get young girls from the villages that come in here and 
they come in to visit an auntie or whoever they’re going to visit and they decide that they’re 
gong to run away,” Lacey said. Very quickly they’re propositioned by someone trying to lead 
them on a path toward prostitution, she said.



Authorities in Alaska prefer to prosecute pimps under federal sex trafficking laws. Under those 
rules, anyone who uses force, coercion or fraud to sell commercial sex acts can be prosecuted for 
trafficking. The law also applies to anyone who pimps girls under the age of 18.

In comparison, the state law only allows for prosecution of trafficking if the victim is transferred 
across state lines, Lacey said. She is working with Goeden and the Children’s Justice Act task 
force to strengthen state laws and mirror federal penalties.

People always ask why the girls don’t leave pimps or sex traffickers on their own, the 
investigators told the crowd.

Some feel so bad about themselves they don’t believe they deserve anything better, they said. 
Others don’t know who to ask for help or are afraid of violent reprisals.

Some, particularly those from small communities, don’t want their friends or family to know 
what’s happening to them.

“These girls typically, almost always, do not see themselves as a victim,” Goeden said

Have tips or questions for the investigators? You can reach Goeden at Jolene.goeden@ic.fbi.gov 
or by calling 276-4441 and Lacey at 786-8500 or klacey@ci.anchorage.ak.us.

mailto:Jolene.goeden@ic.fbi.gov
mailto:klacey@ci.anchorage.ak.us


Sex Trafficking In 
Alaska
SAJolene Goeden 

Sgt Kathy Lacey

A g e n d a

W h a t  is  s e x  t r a f f i c k in g ?

S ta g e s  o f  e x p l o i t a t i o n  t h r o u g h  s e x

t r a f f i c k i n g

T h e  v i c t i m

S e x  T r a f f i c k in g  o f  A la s k a  N a t iv e s  

M e d i c a l / s o c i a l  is s u e s  o f  v i c t im s  

W h y  d o n ’t  t h e  g i r l s  ju s t  le a v e ?  

W a r n in g  s ig n s ?

W h a t  is  n e e d e d ?

T h e  b e g i n n i n g . . . .

S a lv a t io n  A r m y  o b t a i n e d  a  g r a n t  -  

w o r k i n g  g r o u p  f o r m e d  ( f o r e i g n  b o r n  

v i c t im s )

A P D  o b t a i n e d  a  g r a n t  -  f o r e i g n  b o r n  a n d  

d o m e s t ic  v i c t im s  

W e b s t e r  c a s e

I n n o c e n c e  L o s t  T a s k  F o r c e  -  f o r m e d  

D e c e m b e r  2 0 0 8

W h a t  i s  h u m a n  t r a f f i c k i n g ?

R e c r u i t m e n t ,  H a r b o r i n g ,  T r a n s p o r t a t io n ,  
P r o v is io n  o r  O b t a in i n g  o f  a  P e r s o n

For Labor or Services 
Through the use  of FORCE, FRAUD, or 
COERCION

Trafficking m ay NOT involve 
sm uggling. Victims do not have 
to b e  foreign  born .

/



D e f i n i t i o n s

F O R C E :  b e a t in g s ,  s e x u a l  a s s a u lt ,  

c o n f in e m e n t

F R A U D : f a l s e / d e c e p t i v e  e m p lo y m e n t ,  
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C O E R C IO N :  t h r e a t  t o  f a m i ly ,  t h r e a t  o f  

c r im in a l  p r o c e s s / d e p o r t a t i o n ,  d r u g s

Threat can  b e  d irect or im plied

S E X  T R A F F I C K I N G

T h e  re c ru itm e n t, h a rb o r in g , tra n sp o r ta tio n , 
p ro v is io n , o r  o b ta in in g  of a  p e r s o n  fo r th e  
p u r p o s e  of a  c o m m e rc ia l s e x  act.

In d u c e d  b y  fo rce , frau d , o r  c o e rc io n  OR 
U n d e r  th e  a g e  of 18 (s ig n ifican t d if fe re n c e  
b e tw e e n  F e d e ra l S ta tu te  a n d  S ta te  S ta tu te)

T w o  T y p e s  O f  T r a f f i c k i n g

L a b o r  T r a f f i c k in g

d o m e s t ic  s e r v i t u d e  

i n d u s t r y  

m ig r a n t  w o r k

S e x  T r a f f i c k in g

W h a t  i s  a  c o m m e r c i a l  s e x  a c t ?

P r o s t i t u t io n :  T h e  g i v i n g  o r  r e c e i v i n g  o f  

s e x  o r  a  s e x  a c t  i n  e x c h a n g e  f o r  

c o m p e n s a t io n

C o m p e n s a t io n  c a n  b e  a n y t h in g  o f  v a lu e  -  

i t  d o e s  n o t  h a v e  t o  b e  m o n e y

CD (D (D (D (D (D g) CJ) Cp Cp Cp Cp



S e x  t r a f f i c k i n g  

v s .

P r o s t i t u t i o n
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I------------------------------------ 1--------------------------------------!
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s u r f i n g  s e x  c o m m .

s e x
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- F a i r v ie w  

- M t . V ie w

A d d ic t i o n s

S u r v i v a l  S e x



I n  C a l l / O u t  C a l l

A l l  i n t e r n e t  b a s e d
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Background
The topic of this report is the commercial sexual exploitation of American Indian 
women and girls in Minnesota, including but not limited to sex trafficking. In 2006, 
the Legislature passed Minnesota Statute Section 299A.79 requiring the Commis­
sioner of Public Safety to develop a plan to address current human trafficking and 
prevent future human trafficking in Minnesota. In 2008, Minneapolis was identified 
as one of thirteen U.S. cities having a high concentration of criminal activity involv­
ing the commercial sexual exploitation of juveniles.1 The same year. The Advocates 
for Human Rights released its sex trafficking needs assessment, commissioned by 
the Minnesota Human Trafficking Task Force pursuant to a mandate from the Com­
missioner of Public Safety. Citing advocates’ and law enforcement personnel’s esti­
mate that at least 345 American Indian women and girls had been sexually trafficked 
in Minnesota since 2005, the report noted the significant lack of information about 
American Indian victims and the relative absence of services to not only help them 
find safety, but to also heal from the trauma of life in prostitution.3

Police reports from Duluth showed that Native girls were being lured off reserva­
tions, taken onto ships in port, beaten, and gang-raped. Tribal advocates in South Da­
kota and Minnesota had also begun raising red flags, reporting that Native girls were 
being trafficked into prostitution, pornography, and strip shows over state lines and 
internationally to Mexico. In Canada, where the history and current circumstances 
of Native (Aboriginal) people closely parallel those of American Indians in the U.S., 
research studies were consistently finding Aboriginal women and girls to be hugely 
over-represented in the sex trade. An international report on the commercial sexual 
exploitation of children described Canadian Aboriginal and American Indian youth 
as being at greater risk than any other youth in Canada and the U.S. for sexual exploi­
tation and trafficking.3

Closer to home, increasing numbers of Native women and girls entering MIWRC 
programs were disclosing that they had been trafficked into prostitution. MIWRC 
contacted other Native-specific agencies in the Twin Cities to ask what their case­
workers were seeing in terms of sexual exploitation of Native women and girls. Sev­
eral reported a surprising number of younger Native women coming in for domestic 
violence and sexual assault services, later acknowledging that their assailant had traf­
ficked them for prostitution.

Despite Minnesota’s significant efforts to identify and meet the needs of sex traf­
ficking victims, to our knowledge there has never been any report describing the 
commercial sexual exploitation of indigenous girls and women in Minnesota or even 
nationally. To address that gap in knowledge. MIWRC approached the W.K. Kel­
logg Foundation about support to develop a report which would aggregate what was 
known to date about the commercial sexual exploitation of American Indian women 
and girls in Minnesota, and to develop a set of recommendations for addressing the 
needs of Native victims. The W.K. Kellogg Foundation agreed to support the proj­
ect. which began in November 2008 and resulted in the comprehensive report that 
is the basis for this summary. The full report can be accessed and downloaded from 
MIWRC’s website at http://www.miwrc.org

In 2007, a long time resident of 

the Supportive Housing Program 

at the Minnesota Indian Women's 

Resource Center (MIWRC) came 

into a staff member's uffice, saying 

she was looking for a job but no one 
would give her a break The resident 

was having trouble completing her 

GED due to dyslexia, and had very 

little useful work experience. She 
told the staff member tliat the only 

way she knew how to make money 

was to prostitute herself, and she 

did not want to go back to that.

Her story, which she was disclos­

ing tor the first time, was alarming. 

She had been pimped out by let 

mother at the age of 1 2  to support 
the mother's crack habit By the 

time she was 14 she had begun to 
pimp out other young girls to feed 

her own drug addiction. At the point 

in time when she walked into the 

staff member's office, she had done 

hard time in prison, given birth to six 

children, and lost custody of them 

all. The MIWRC staff member real­
ized that under current Minnesota 

law, this resident was a victim of a 

federal crime, the prostitution of a 

juvenile under the Trafficking Victims 

Protection Act (TVPA).

Rather than being recognized or 

protected as a trafficking victim, 
she was criminalized. Today, even 

though she has been repeatedly 

beaten and sexualy assaulted by 

pimps and johns, she is heigible 

for most federaly-funded services 
and supports for victims of physi­

cal and sexual violence because of 

her prostitution arrests. And all she 

wants to know is, who will ever give 
her a chance?

Definitions and Terms

Sources of information 
used th is report include:
Two regional round table discussions (Min­

neapolis and Duluth) with a total of 30 

advocates from programs that provide out­

reach and crisis services to American Indian 

women and girls (housing and other basic 

needs, domestic violence and sexual as­

sault, chemical dependency)

9  Data collected during intake interviews 

with 95 clients entering MIWRC programs, 

over a 6-month period 

9  2007 Minnesota Student Survey data 

tables provided by the Minnesota Depart­

ment of Health and the Minnesota Depart­
ment of Education

9  Secondary analysis of non-reservation 

American Indian data from the 2006 Wilder 

Research study of homelessness in Min­

nesota

9  Publications and reports developed by 

or for governmental agencies, advocacy 

groups, and foundations in the U.S. and 
Canada

9  Articles from human services, social 

services, law enforcement, and social sci­
ence journals in the U S. and Canada 

9  Interviews and meetings with law en­

forcement and corrections personnel

Limitations of the report
The time frame for this project was quite 

short, which limited the sources of informa­
tion that could be accessed. We did not 

use a systematic approach in identifying all 

sources of relevant data or apply a rigorous 
framework to evaluating the cited sources 

The data collected by MIWRC involved a 
small sample in limited geographic areas 

Therefore, what we report here should 

be considered an exploratory, preliminary 

study.

We recognize that men and boys are also victims of sexual exploitation, and our 
focus on women and girls is not intended to deny the experiences of male victims. 
Our intent is to examine the impacts that are gender-specific to females, so these 
definitions all refer to women and girls.

American Indian, Aboriginal, Native
We use the terms American Indian or Native when referring to indigenous people 
in the U.S., and Aboriginal or Native when referring to indigenous people in Can­
ada.

Adolescents, girls, young adults, and youth
The terms “girls” and “adolescents" are used to describe females ages 12 to 18. 
The term “youth” includes young women and young men ages 12 to 24.

Commercial sexual exploitation
Commercial sexual exploitation is defined as the exploitation of a woman's or 
girl's sexuality for financial or other non-monetary gains, in manner that involves 
significant benefits to the exploiter and violates the exploited person’s human right 
to dignity, equality, autonomy, and physical and mental well-being.*

Sex trade
The sex trade is the “business” of commercial sexual exploitation—transactions 
in which sexually-oriented activity is exchanged for food, shelter, drugs, trans­
portation, approval, money, or safety. Similar to the slave trade, the vast majority 
of women and girls in the sex trade are exploited in exchange for survival needs 
and/or the benefit of a more powerful person.6 The sex trade includes:

9  Street prostitution 
9  Escort agencies 
** Massage parlors
9  Brothels, “trick pads" and “sex party houses"
9  Bars and clubs that sell “lap dances” and “private dances"
*S Businesses that organize and sell “private parties” with strippers and nude 

dancers 
9  Strip clubs
9  Pornography and live “sex shows”
9  Phone and Internet sex

Prostitution
Prostitution is defined as the act o f engaging in sexual intercourse or performing 
other sexual acts in exchange for money or other considerations, including food, 
shelter, transportation and other basic needs. We use the tenns “in prostitution" 
or “involved in prostitution,” and “prostituted” rather than “prostitute” because 
we find it unreasonable to assign a label to an exploited person that does not ac­
knowledge the fact that she is being exploited. We choose not to use the term “sex 
worker” because it implies that prostitution is a career choice rather than a form of 
sexual violence.

If e do not refer to battered women as ‘battering workers'. And just as we would not turn a woman 
into the harm done to her (we don t refer to a woman who has been battered as a 'batteree) we 
should not call a woman who has been prostituted a "prostitute. "  — Melissa Farley3

Sex trafficking
International, federal, and Minnesota laws all reflect the idea that trafficking involves the recruiting, harbor­
ing, receipt or transportation of persons in order to exploit them. The federal trafficking law requires that 
three elements be present for a crime to be considered trafficking (process, means, and end). In Minnesota, 
the victim is not required to establish “means” to prove that she did not consent. Rather, courts determine 
responsibility based on the conduct of the trafficker.7

' Aitotcd Iron the Freedom Nctv.ak ftjtiiuK: on Human Traffickrn.

The Trafficking Victims Protection Act of 2000 (federal law) defines sex trafficking as:
The recruitment, harboring, transportation, provision, or obtaining o f  a person fo r  the puipose o f 
a commercial sex act in which the commetvial sex act is induced by force, fraud, or coercion, or in 
which the person induced to perform such act is under 18 years o f  age. *

Minnesota law characterizes sex trafficking as a type of promotion of prostitution. In their 2008 sex traf­
ficking needs assessment report to the State of Minnesota. The Advocates for Human Rights described the 
differences in sex trafficking definitions in Minnesota state law and federal law:

”... federal law requires that traffickers use the means o f  force, fraud  or coercion' to recruit or 
maintain an adult in sex trafficking while Minnesota does not. Minnesota law recognizes that a per­
son can never consent to being sexually exploited and considers individuals who have been prosti­
tuted by others as trafficking victims. Federal law requires an assessment o f  the level o f  'consent 'o f  
the prostituted person in determining whether the crime o f  trafficking has occurred. " ’

In the research literature described later in this summary, the average age of sex trade entry for women and 
girls in prostitution is age 12-14, which suggests that the majority of adult prostituted women were initially 
victims of juvenile sex trafficking under both federal and Minnesota law. We consider sex trafficking and 
pimping to be overlapping issues, since women’s experiences in prostitution and sex trafficking are quite 
similar in regard to violence, control, exploitation, and the level of victimization.10 Therefore, in this sum­
mary and the report lhat is its basis, we use the State of Minnesota’s definition for sex trafficking, with the 
understanding that women and girls involved in “survival sex” experience deliberate exploitation of their 
vulnerability, with a clear sexual benefit to the exploiter:

... receiving, recruiting, enticing, harboring, pmviding, or obtaining by any means an individual to 
aid in the prostitution o f an individual. "

2 3

http://www.miwrc.org


Some states do not allow juvenies to be con­
sidered the victims of statutory sex crimes af­

ter the age of 15 .12 In Minnesota, the age of 

consent is 16. though criminal charges may 
not result n  a conviction if the perpetrator is 

only a few years older than the victim. For 

instance, if the victim is 13. 14, or 15, co­
ercion must be proven to convict the perpe­

trator of first-degree criminal sexual conduct 

if he is less than 48 months older than the 
vfctfti.'1 The Office of Juvenile Justice and 

Delnquency Prevention descrbed the dilem­

ma confronting poice officers at the pomt of 

contact with juveniles involved it prostitution:

On the one hand, they are offenders 
involved in illegal and delinquent be­
havior. On the other, they are children 
who are being victimized by unscrupu­
lous adults.14

The Advocates for Human Rights report that 

on May 21.2009, the Minnesota Legislature 

unanimously passed and the governor signed 

a bill amending Minnesota's sex trafficking 

taw, which w# enable law enforcement and 

prosecutors to better hold the perpetrators 

accountable. Specifically, the amendments:

Provide law enforcement and prosecutors 

with the abifty to arrest and charge sex traf­

fickers with higher penalties where an offend­

er repeatedly traffics individuals into prostitu­
tion, where bodily harm is inflicted, where an 

Individual is held more than 180 days, or 

where more than one victim is involved;

O  Increase the lines for those wt» sell hu­

man beings for sex;

©  Criminalize the actions of those individu­
als who receive profit from sex trafficking:

©  Categorize sex trafficking with other 

“crimes of violence’ to ensure that those who 

sell others lor sex are prohibited from pos­

sessing firearms and

©  Add sex trafficking victims to those victims 

of “violent crime' who are protected from em - 

ployer retaliation if they participate in criminal 

proceedings against their traffickers.15

Victim of commercial sexual exploitation
The definition for “victim" is perhaps the most contested and least resolved issue 
related to sex trafficking and other forms of commercial sexual exploitation. If 
the federal definition for sex trafficking is used, a victim must prove she did not 
consent. This requirement has led to controversy over whether a woman or child 
can ever give informed consent to be purchased and used for another person's 
benefit or gratification without regard for her own safety or well-being. Min­
nesota law defines a sex trafficking victim as anyone subjected to the practices 
defined as sex trafficking.16 Though the conduct of the trafficker is supposed to 
be the basis used by Minnesota courts to determine whether a person has been 
trafficked for sexual purposes, to date no one has ever been prosecuted for sex 
trafficking under the Minnesota law, so there is no “test case” for establishing 
victimization.

With the understanding that women and girls involved in “survival sex” expe­
rience deliberate sexual exploitation of their vulnerability with a clear benefit 
to the exploiter, the definition we use in this report for a victim of commercial 
sexual exploitation (which includes trafficking victims) is:

Any woman or girl who has been sexually exploited for the benefit o f her ex­
ploiter, whether the exploiter receives some financial benefit or gains other 
things of value, including goods, power, or status. If the victim is under 18, she 
is automatically considered a sex trafficking victim.

Survival sex
We use the term “survival sex” to describe the exchange of sex for money and 
other considerations such as food, shelter, transportation, or safety by women 
and girls who often do not think of themselves as involved in prostitution and 
view this exchange as “what I have to do to survive.”

Runaway and thrown-away
A runaway is defined as a girl who leaves home or a place of legal residence 
without the permission of parent(s) or legal guardian(s) for at least 24 hours. If a 
girl has been told to leave or was locked out of her home and told not to return, 
if she is a runaway who was not actively sought by her parent after leaving, or 
if her parent(s) or guardian(s) failed to provide food or basic needs and she left 
home to meet those needs, we consider her to be thrown-away.

Pimp or trafficker
We use both terms to describe a person who 1) promotes and/or profits from the 
sale and/or abuse of another person's body or sexuality for sexual purposes, or 
2) who promotes and/or profits from the production and/or sale of sexual images 
made of that person.

John
Because it is the most recognized term for a purchaser for sexual services, we 
use the term john to describe an adult male who provides some type of compen­
sation to engage in a sexual encounter with a woman or girl. It is important to 
remember that if the girl is under the age of 18, this person is a sex offender.

Tlie Context
Understanding the context of Native women’s experience in the history of this 
nation is critical for understanding Native women's and girls' unique vulnerabil­
ity to commercial sexual exploitation. Four fundamental beliefs have been found 
to be essential for a coherent and resilient sense of self, which protects a person 
against sexual exploitation and/or helps a victim of such exploitation to heal:

© The world is a good and rewarding place 
© The world is predictable, meaningful, and fair 
© I am a worthy person 
© People are trustworthy.31

The traumatic experiences of American Indian people during the colonial era and 
their constant exposure to new losses and new trauma each generation have had 
a devastating effect on Native people, families, and communities, and on their 
ability to sustain those four beliefs.

In the process of developing trade and military relationships with American Indi­
an villages, early British colonists viewed the sexual and marital norms of Native 
communities through their own ethnocentric lens. As a result, they interpreted 
Native women’s sexual and reproductive freedom to be proof of their promiscu­
ity and depravity, and Native men’s respectful acceptance of those freedoms as 
proof that they were too weak to assert their rightful authority over their women 
or their land. These attitudes justified colonists' assaults on Native women and 
Native land.

Following the establishment of the United States, the U.S. Supreme Court and 
Congress redefined the status of American Indian people, declaring that they 
were wards of the U.S. government and citizens of “dependent nations,” strip­
ping them of their rights to their land, to self-govemance, and to negotiating as 
independent nations. As the new nation expanded westward, the U.S. govern­
ment adopted formal extermination policies to clear Native-occupied land for 
settlement.32 Native women were primary targets of these policies due to their 
reproductive ability to assure the continuance of their people.33

A series of additional U.S. government policies further eliminated American In­
dians' ability to be self-sufficient, to transmit their language and culture to new 
generations, and to retain sovereignty over economic and political decisions that 
affected them. These included:

© The relocation of Indian people to remote rural reservations by the U.S. 
Army, where they were forced to depend on the U.S. government for all 
of their basic needs.

© The 1887 Dawes Allotment Act that split reservations into 160-acre par­
cels, each allotted to an individual head of a family. This legislation al­
lowed the U.S. government to sell all unallotted land. In 1891 alone, the 
government sold over 17 million acres of Indian land.37

[Indian women areJ o f that ten­
der Composition, as i f  they were 
design'd rather fo r the Bed than 
Bondage...[the] multiplicity of 
Gallants [was] never a Stain to a 
Females Reputation ...[the] more 
Whorish. the more Honorable. 
[John Lawson. Surveyor fo r the 
Carolina Colony]17

[The men] are courteous and polite 
to the women, gentle, tender, and 
fondling even to an appearance of 
effeminacy. [King's Botanist John 
Bartram. describing Indians in the 
colonial Southeast/ /s

I  heard one man say that he had 
cut out a [Native] woman s private 
parts and had them for exhibition 
on a stick...! also heard o f numer­
ous instances in which men had cut 
out the private parts o f females and 
stretched them over the saddle-bows 
and wore them over their hats while 
riding in the ranks. [US. Army 
Lieutenant James Connor describ­
ing Colonel Chivington s attack on 
Black Kettles Cheyeme camp at 
Sand Creek. November 28. 186J]19

The camp had been fired and the 
dead bodies o f some twenty'-two 
women and children were lying 
scattered over the ground: those 
who had been wounded in the first 
instance, had their brains beaten out 
with stones. Two o f the best-looking 
of the squaws were lying in such a 
position, and from the appearance 
o f the genital organs and o f their 
wounds, there can be no doubt that 
they were first ravished and then 
shot dead. Nearly all the dead were 
mutilated. [US. Calvary Lieutenant 
Royal E. Whitman, commanding 
officer at Camp Grant, describing 
Tucson citizens 'massacre of peace­
fu l Indians at the camp. September 
I87I]20

[In the mission schools] these 
children were being indoctrinated 
into the rituals and beliefs o f the 
Catholic Church. I t  was not out 
o f the question fo r the abusers to 
warn the children that i f  they spoke 
about what happened to them that 
they would be committing a mor­
tal sin and they would burn in 
hell...the children were required 
to go to confession at least once 
per week. Can you imagine their 
fear when they looked through the 
confessional screen and saw the 
face o f the priest that had been 
abusing them? What were they to 
think? Don i  you know that they 
were already suffering from the 
guilt pushed upon them by their 
ahttsers? When they saw the priest 
behind the confessional screen 
they knew that they had no one 
and nowhere they could turn for 
help. They buried what happened 
to them deep inside. [Tim Giago]24

The haunting memories o f forced 
relocation and broken promises on 
the part o f the federal government 
have affected the overall well be­
ing o f the .American Indian com­
munity. This has resulted in high 
rates o f severe mental and physi­
cal health disparities. [National 
Council o f Urban Indian Health]21

The sterilization o f Indian women 
affected their families andfriends: 
many marriages ended in divorce, 
and numerous friendships became 
estranged or dissolved completely. 
The women had to deal with high­
er rates o f marital problems, alco­
holism. drug abuse, psychological 
difficulties, shame, and guilt. Ster­
ilization abuse affected the entire 
Indian commimity. [Lawrence. 2000]2>

© The removal of Native children from their homes, often forcibly, to attend 
government-funded residential boarding schools where they were severely 
punished for speaking their Native language, pressured to adopt the “supe­
rior" values and behaviors of the dominant Christian society, and subjected 
to physical and sexual abuse by school teachers and administrators.33

© The Indian Relocation Program initiated in 1952, which promised financial 
support and good jobs to reservation Indians if they moved to major cities. 
By 1980, 75,000 had relocated, and when the promised assistance did not 
materialize, the result was high rates of severe mental and physical health 
disparities, unemployment, poverty, and alcohol abuse.36

® Public Law 280. which authorized some states to unilaterally assume juris­
diction over criminal and civil matters on reservations. In Minnesota, only 
two tribes retained federal jurisdiction for criminal matters.30

© A 1953 Congressional resolution to end federal relations with tribes as 
quickly as possible, resulting in the termination of 109 tribes by the early 
1960s.31

© Partnerships with mainstream organizations to systematically remove Na­
tive children from their homes for adoption into white families, including 
the Indian Adoption Project and the Adoption Resource Exchange of North 
America (ARENA). By 1969. 25-35% of all Native children had been sep­
arated from their families, and between 1941 and 1978, 68% of all Native 
children had been removed from their homes and placed in orphanages or 
white foster homes, or adopted into white families.13

© The sterilization of American Indian women and girls as young as 15 in 
an effort to control Native populations. By 1975, an estimated 25.000 
American Indian women and girls had been given hysterectomies by Indian 
Health Services physicians without their consent, and sometimes without 
their knowledge during appendectomies and other surgeries.53

The traumatic experiences of American Indian people during the colonial era and 
their constant exposure to new losses and government-sponsored new trauma each 
generation significantly reduced the ability of Native people, families, and commu­
nities to develop and sustain the four beliefs found to be essential for a coherent and 
resilient sense of self. The absence of time and safety to grieve losses and heal from 
trauma resulted in generational trauma, the passing of trauma responses to the next 
generation.31 Research has found that when a dominant society refuses to recognize 
a people’s grief and losses as legitimate, the result of this disenfranchised grief is 
sadness, anger, and shame, feeling helpless and powerless, struggles with feelings 
of inferiority, and difficulty with self-identity.15 Together, generational trauma and 
disenfranchised grief have had a profound impact on Native communities' ability to 
protect their women and girls or respond in positive ways to those that are victims 
of sexual exploitation.

Today, Native women continue to have the highest rates of physical and sexual 
victimization in the nation. Over one-third of Native women will be raped during 
their lifetimes, compared to less than one in five women in the general population.36 
Native women in the U.S. are more than 2.5 times more likely to be raped or sexu­
ally assaulted than women in the general population.37 Native women are also more 
frequently injured during a sexual assault. Half of the Native women who reported

having been raped in the National Crime Victim Survey also reported sustaining physical injuries during the 
rape, compared to 30 percent of U.S. women in the general population.38

Lifetime rates of women's physical and sexual victim ization, by race

1999 Walters ISanco” 68 New York 
C«>-

Nonpartner sexual wofcnes 22%

1999 Watters 8 Smxr- 68 New York 
Off

Interpersonal wofenca 25%

2000 T|#en & Thoeroes*' 88 Natonai intonate partner rape 16% 6S 2% 8%
1998 TjaSen & Thoemesv 88 National Rape 34% 18% 19% 1S%
2004 Maooe. Oman A 

Itomgomwy*1
3*2 Oklahoma Severe physcal rtmaw pame- 

nosenco
39%

2004 Itoooo A Duran-1 422 OUtfwrna Intonate partner e u l  violence 49%
2003 Btfn.2033- 30 Mmesota intonate partner physical or 82%

sexual violence
•Note: Comparisons with other racial/ethnic groups are given when multiple groups were included in the study. Otherwise, the entire 
sample (or the study was American Indian.

Though not specific to American Indian women or girls, research with prostituted women and girls in the U.S. 
has found even higher rates of physical and sexual violence:

© At least 84% had been victims of aggravated assault 
© 49% had been kidnapped
© 53% had been victims of sexual torture, including being burned, gagged, hung, and being bound while 

body parts were mutilated by pinching, clamping, and stapling.46

Canadian studies of prostituted girls and women, many of whom were Native, reported that most had experi­
enced extreme violent victimization:

© 75% had sustained severe physical injuries from pimps and johns that included stabbings, beatings, 
broken bones (jaws, ribs, collar bones, fingers), and spinal injuries.47 

© Half had suffered concussions and fractured skulls when pimps and/or johns assaulted them with base­
ball bats and crowbars, or slammed their heads against walls or car dashboards.48 

© 68% were recently raped and 72% had been kidnapped.41'
© 90% had been physically assaulted in prostitution, 82% of whom described johns as their assailants.50 
© 83-88% describe verbal assaults as an intrinsic and extremely damaging part of prostitution. Johns 

called them names during sex intended to humiliate, eroticize, or justify the john’s treatment of the 
women, often using racial slurs.

© In addition to violence at the hands of johns, the vast majority reported extreme physical and sexual 
violence by pimps, boyfriends, and husbands.53'S4'55-56'57 

O The 1985 death rate for prostituted women was 40 times higher than that of the general population. 
Over 500 Native women have been reported missing over the past 30 years.58-50

For Native women, “colonial trauma response" resulting from violent victimization adds another layer of 
psychological impact to generational trauma and disenfranchised grief. Research has found that whenever 
a Native woman experiences racism, abuse, and/or injustice, it connects her to a collective, historical sense 
of injustice and trauma. Just as people with post-traumatic stress disorder are “triggered” to relive traumatic 
events they have experienced. Native women are “triggered” to connect their own traumatic experiences to 
those experienced by their female ancestors, in a very immediate and emotional way.60 In particular, sexual as­
sault. prostitution, and sex trafficking are experienced as a continuation of the colonization process, in which



All you have to do is drive down 
First Street and ask somebody. It is 
so fricldn' visible. I  can‘t even believe 
it... Where we 're located right on the 
corner o f First Ave East and First 
Street down here. [Second speaker] 
In Duluth. [First speaker] Its prime 
area fo r street prostitution and there s 
[three strip bars] there. So now. right 
around the corner from North Shore is 
another strip place, and so there s a 
lot that happens riglit there. The liquor 
store is right there too. So. especially 
in the summer ...it snot invisible by any 
means, way. shape or form. I f  you even 
sit on a comer fo r a day you 'II know 
who they are. Because people are com­
ing, they 'rejust getting into cars...I’ve 
overheard people negotiating prices, 
so it's really visible. [Advocates]

I  work in the housing program portion 
of a women s shelter. I  see the [Native] 
women and we accept the women es­
caping from prostitution. I  did my data 
collection fo r a report and I  couldn 'I 
believe how many people that we 
had...it was pretty dose to 30 women, 
escaped from prostitution in a few 
short months. [Advocate]

The [Native] women are inside the 
bars and prostitution is happening in 
the bars, which makes it harder for 
the police to catch because it's not an 
outside thing. I  see more of that com­
ing down here... it s not just the pimps, 
it's the establislmienls that are making 
money off that girl being in the bar. 
bringing those patrons in because they 
know she’s there on Wednesdays. And 
the young girls that want to drink, they 
get a fake ID. That’s the prime way to 
get them in and recruit them. [Advo­
cate]

Native womens sacred selves are exploited for the gratification of a person who 
claims the right to do so while ignoring or invalidating the impact on the woman 
herself.

Prevalence
I n v o l v e m e n t  in  P r o s t i t u t i o n
Advocates attending the two regional round tables reported that Native women’s 
and girls’ involvement in the sex trade is widespread. Advocates in the Duluth 
area reported that Native women and girls are highly visible in street prostitution 
and strip bars, especially when ships are in port and during times of the year when 
tourism is highest, such as hunting season and summer months. In Minneapolis, 
advocates reported that the most visible involvement of Native women in prosti­
tution occurs in bars, especially strip bars. Their comments also suggest a large 
number of prostituted Native women seeking to enter women’s shelters to escape 
prostitution.

The data collected from 95 Native women and girls entering MIWRC programs 
also suggest that the trafficking of Native girls and women into prostitution is a 
significant problem in Minnesota. Overall. 40 percent of new clients (37 Native 
women and girls over a 6-month period) reported involvement in some type of 
commercial sexual exploitation and 27 percent reported experiences consistent 
with the definition of a sex trafficking victim under current Minnesota law.

Very few research reports or publications have addressed the number of Native 
women and girls involved in prostitution in Minnesota. Prostitution arrests are 
often used to estimate the amount of prostitution-related activity in a given area. 
In a study based on analysis of Hennepin County Corrections data, researchers 
reported 70 women on probation for prostitution-related offenses in Hennepin 
County, 24 percent of which were American Indian.61

Over the six months that MIWRC screened incoming clients for sex trafficking, 
whenever one reported trading sex for shelter, food, drugs, money, or something 
else of value, MIWRC staff asked whether she had ever been arrested for a prosti­
tution-related offense. Overall, 46 percent of those reporting survival sex or pros­
titution also reported at least one prostitution arrest, and 16 percent had three or 
more arrests. Of the 25 Native women and girls who met the state definition of 
a trafficking victim at the time they entered prostitution, 72 percent had been ar­
rested for prostitution one or more times.

Data provided to MIWRC by Hennepin County Corrections show a total of 313 
arrests for prostitution-related offenses in 2008. Twelve (4%) were American Indi­
an women arrested for prostitution or loitering with intent to commit prostitution, 
almost twice their representation (2.2%) in the county's adult female population. 
Minneapolis Police Department data show a significant decline in the number of 
Native women arrested for prostitution-related offenses from 2004 to 2008, but a 
Minneapolis police officer reported that this reflects the low priority given to ad­
dressing prostitution when there has been no public outcry, rather than an actual 
decline in Native women’s involvement in prostitution.62
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We were unable to access any recent data showing the number of 
Native girls apprehended for prostitution-related offenses. A Min­
neapolis police officer and a Hennepin County Corrections staff 
member reported that by County policy, juveniles are no longer 
arrested for prostitution, but may instead be arrested for a status 
offense such as truancy or runaway.61-646'  However, we were also 
unable to access any city, county, or state law enforcement data 
showing the number of truant or runaway American Indian juve­
nile females.

In 2007, the Minnesota Office of Justice Programs conducted an 
online human trafficking survey with service providers, nurses, and 
law enforcement statewide. Twelve respondents reported working 
with a total of 345 American Indian female victims of sex traffick­
ing over the previous three years.66 In response to OJP’s 2008 hu­
man trafficking survey, twelve service providers reported working 
with a total o f 79 American Indian sex trafficking victims in the 
three-year period prior to the interview.67The significant difference 
in the 2007 and 2008 numbers, which overlap by two years, sug­
gests that one or more of the 2007 providers did not participate in 
the 2008 suivev. These numbers were also estimates, since most 
respondents did not use a systematic method to track the number 
of Native victims.6*66

In the absence of data to establish prevalence, estimates by ad­
vocacy groups working with women and girls in prostitution are 
often considered the most reliable. At Breaking Free, a non-profit 
organization serving women and girls in prostitution, Executive 
Director Vednita Carter has estimated that between 8.000 to 12.000 
Minnesota women and children of all races are involved in prosti­
tution on any given night, statewide.70-71 PRIDE (from Prostitution 
to Independence, Dignity and Equality), a program of the Family 
and Children Service of Minneapolis, estimates that there are at 
least 1.000 juveniles currently in prostitution in Minnesota.72 Nei­
ther of these advocacy organizations provided estimates for differ­
ent racial groups.

In contrast to the absence of published reports on Native women's 
and girls' involvement in the sex trade in the U.S., there have been 
a fair number of Canadian studies on Aboriginal women's and girls’ 
involvement in prostitution and other foims of commercial sexual 
exploitation. In all of the studies identified for inclusion in this re­
port, the number of prostituted Native women and girls identified 
through the research was hugely disproportionate to their represen­
tation in the population. A national study involving 22 communi­
ties across Canada found that Aboriginal children represented up 
to 90 percent of children in the sex trade in some communities.77 
More recently. Canadian youth crime expert Michael Chettleburgh 
estimated that 90 percent of all urban Canadian teenagers in pros­
titution are Aboriginal.7* In five surveys of street-involved youth 
across British Columbia between 2000 and 2006, the McCreary
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M inneapolis arrests for prostitution-related 
offenses, A m erican Indian fem ales 2004 -  2008*
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•Data faxed to MIWRC by the Minneapolis Police Depart­
ment on December 19, 2008.

Percent of incoming M IW R C clients reporting 

involvement in prostitution and pornography at 

intake* (n=95)

Ntmber
8MW 24 25S
Food 14 15%
Money 32 34%
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•Some reported multiple types of sexual exploitation, so 
percentages may total more than 100% .

Percent of incoming M IW R C clients trafficked 

into prostitution by another person* (n=95)

SMtr 10 11%
Food 7 7%
Money 17 n%
Dugscrafcctoof 17 «%
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'Some reported being trafficked fisr multiple benefits, so
percentages may total more than 100%.

Native representation in C a n a d ia n  studies of 

women and girls in prostitution
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63% 17-70%

A lot o f the [youth] drop-in centers now have comput­
ers...In St. Paul, they actually cleaned out their comput­
ers not too long ago. and they found quite a few of their 
youth that were uploading pictures off their phones onto 
the computers to post them onto Craigslist. [Advocate]

My Space too. That s what I  see with a lot o f young girls, 
and starling to gel victimized by men getting them to 
show their body or their body parts. [Second speaker] 
Sexting. That sex texting stuff too. sending nude photos 
to people through their phones. [Advocate]

Centre Society, a non-profit community-based youth health re­
search and youth engagement organization, found:

9  The proportion of female Aboriginal street youth increased 
from 38% in the 2000 survey to 56% in the 2006 survey. 

9  Across all five surveys, 34-57% of the street youth report­
ing involvement in prostitution were Aboriginal.

9  Of the street youth that were Native females, the various 
surveys found that 24-56% had been prostituted.”

I n v o l v e m e n t  in  t h e  I n t e r n e t  S e x  T r a d e
Several of the advocates attending the regional round tables de­
scribed younger Native girls' use of technology and experiences 
with being caught up in the internet-based sex trade. The advo­
cates identified Craigslist as a site commonly used to prostitute 
Native girls and women, and noted pimps’ use of the internet to 
recruit Native teen girls from the Twin Cities for the stripping and 
prostitution circuit in the northern part of the state during hunting 
and tourist seasons. A Minneapolis police officer with extensive 
experience working with prostitution crime confirmed that in the 
Twin Cities, Craigslist is a primary venue for the commercial sex­
ual exploitation of Native women and underage girls.*0 Canadian 
research has also found Native women and girls involved in online 
pornography. In Vancouver, British Columbia, almost two-thirds 
(64%) of the prostituted women interviewed for a study (over half 
of whom were Aboriginal) reported having had pornography made 
of them.*1

In 1999, the Hofstede Committee Report on juvenile prostitution in 
Minnesota called attention to the ease with which johns could use 
the Internet to download naked images of underage girls, converse 
with their pimps, make appointments, and still retain anonymity. 
The Committee noted that law enforcement was challenged in two 
ways: determining the girls' ages, and distinguishing between le­
gal escorts and prostituting women.82 A recent study of prostituted 
women and girls in Chicago found that almost ten percent were in 
contact with johns through the Internet, specifically Craigslist. In 
addition to the online sex trade options described 10 years earlier 
by the Hofstede Committee, johns were also able to access live, 
interactive strip shows and sex shows via web-cam, still relatively 
invisible to law enforcement.85

Patterns in Entering the Sex Trade
A g e  o f  E n try
Ten years ago, the Hofstede Report on juvenile sex trafficking re­
ported that 14 was the average age at which girls entered prostitu­
tion in Minnesota.84 In the past few years, Vednita Carter, Execu­
tive Director of Breaking Free, has described the average age of
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entry into prostitution as 13, but she recently announced that her organization is 
seeing a larger number of younger girls.85 At the round tables hosted by MIWRC 
in Duluth and Minneapolis, advocates reported that the Native women and girls 
they work with have entered prostitution and other types of commercial sexual 
exploitation at various ages related to specific life circumstances. Most agreed 
that Native girls in prostitution enter the sex trade around the age of 13, but some 
noted that women in their late 20s and early 30s enter the sex trade to support their 
children when their 5-year eligibility for public assistance has ended and they are 
unable to find jobs.

Of the 37 Native women and girls reporting commercial sexual exploitation dur­
ing intake at the Minnesota Indian Women’s Resource Center, almost half (42%) 
were 15 or younger when they first entered the sex trade, and over 20 percent 
were 12 or younger. One 14-year-old had been trafficked into pornography at the 
age of 11, reporting that she had been photographed or filmed for pornography 
10 times in the previous six months. Almost one-fourth (24%) of the incoming 
clients reporting involvement in prostitution had entered at age 27 or older, which 
supports the advocates' emphasis on Native mothers' vulnerability when their 
public assistance eligibility has ended.

In Seattle, an area similar to Minneapolis in its population of low-income 
American Indians, findings from studies of women and girls in prostitution 
found similar early ages of entry.

9  In one study with women and girls in street prostitution, escort services, 
strip clubs, phone sex. and massage parlors. 100% had entered the sex 
trade between the ages of 12 and 14.86

9  A study published in June 2008 found that girls entered prostitution 
around the age of 12 or 13.r

No research was identified that estimated the age of entry for prostituted American 
Indian girls or women in the U.S. However, several Canadian studies reported the 
average age of Aboriginal girls entering the sex trade as 14, noting that some 
start as early as the age of nine.**86 60 ,1,2 The most recent Canadian research we 
identified suggests that Aboriginal girls are entering prostitution at younger ages 
than in years past. Citizen groups conducting safety patrols in Winnipeg have 
reported children as young as eight years old being approached on the street or in 
back lanes by men in vehicles, presumably for the purpose of sexual exploitation65 
A 2002 study by the Urban Native Youth Association in Vancouver also found 
commercial sexual exploitation of children as young as nine, with 11-13 being the 
average age of entering prostitution.64

Modes of Entry
S t r ip p i n g ,  E x o t i c  D a n c i n g ,  a n d  E s c o r t
The advocates attending the two regional round tables described bars and strip 
clubs as prime recruiting grounds for pimps, asserting that bar and club owners 
are often complicit. In both Duluth and Minneapolis, advocates mentioned a “cir­
cuit” moving Native girls recruited as “dancers” to various strip clubs throughout
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A g e  when M IW R C clients entered 
prostitution/ pornography (n=33)*

6-12 7 21%
13-15 7 21%
16-17 ? 2i=..
18-23 5 15%
27-38 € ‘ 85.

39-55 1 6%
"Age was not documented for four clients 
that reported involvement in prostitution

Everybody I've come across has been 
young [at the time they entered prostitu­
tion], Like, 12. 13, I-I sometimes 15. 1 
met one woman who was maybe 19. she 
was really the exception. Theiv 's defi­
nitely that 12-15 range. They seem like 
babies! [Second speaker] I  think the oth­
er age group are those [ages] 20 to 30 
with young kids and their 5-year MF1P 
has rim out. [Advocates]

Several o f [our prostituted clients] have 
talked about when they started, and the 
youngest so far was 12. [Advocate]

They 're letting underage girls into strip­
ping. They [pimps] helping them get 
their fake IDs and stuff. There are 16, 
15-year-olds stripping in town here. 
[Advocate]



Some pimp, male or female, has put 
this all together and provided ev­
erything and just told her 'All you 
have to do is dance. ’ If'hen you talk 
about entering prostitution, danc­
ing doesn t seem as harsh to the 
individual as actually street-walk­
ing. You don if look at it as i f  you ’re 
doing anything wrong, because 
you go to clubs and nowadays the 
dancers in clubs are more seduc­
tive than some o f the stuff the girls 
do on the stage. [Advocate]

You can walk into any strip club 
and you know, the people who work 
there are recruiters, so it seems so 
much less dangerous. I  don I think 
other people think o f it as sexual 
exploitation... [Second speaker] 
There s a couple of pimps up at [a 
local dub] right now who've got 
a couple o f girls...I know a few 
people who started off cocktail 
waitressing at a strip dub and then 
it becomes normalized and then 
they're stripping. I  had a friend 
who was cocktail waitressing and 
then she got a $4,000 tip from a 
football player, and then after that 
she was stripping. [Advocates]

[One o f the girls in my family], 
she asked her father 'What do you 
think about stripping? 'because her 
friends are doing it and it is just be­
coming more and more common. 
[Advocate]

One woman [dancing in a rural 
Midwest strip dub] had her pimp 
along...and she had to meet the 
quota. So she had to do whatever 
it takes to get that money. The men 
shoved bullets up her. beer bottles, 
shoved dollar bills up her. [Heidi 
Somerset, a survivor o f prostitution 
and stripping, when giving a talk in 
Moorhead. Minnesota]n

the state and sometimes to other states. A study involving interviews with dancers 
in rural Midwest strip clubs found that in addition to working as strippers, many re­
ported being required to accept degrading treatment by customers, provide the club 
manager with sex during the “job interview,” and allow the manager to prostitute 
them to customers.'*

At the round tables, advocates in Minneapolis and Duluth reported that once Native 
girls begin dancing in strip clubs, they are quickly taken over by a pimp who moves 
them from place to place, prostituting them out of the bars and clubs in the circuit. 
Findings from the 2007 and 2008 surveys of advocates and law enforcement person­
nel conducted by the Minnesota Office of Justice Programs support the round table 
advocates' reports. In both OJP surveys, respondents reported that traffickers were 
moving Native female victims from reservations to the Twin City metro and other 
cities, from one city to another, and from Minnesota to another state.919*

Regardless of what part of the sex trade girls enter, research has found that they are 
frequently involved in more than one type of commercial sexual exploitation, and 
pimps are usually involved in recruiting or "managing'’ them. A study in Chicago 
found that 28 percent of prostituted girls started as escorts when first recruited, and 
at the time of the interview 41 percent were working for an escort service. Almost 93 
percent of those that entered the sex trade via an escort service had a pimp at recruit­
ment. In addition to involvement in prostitution via escort businesses, 43 percent were 
also trading sex at private parties and 68 percent were also trading sex at a hotel.99

Canadian research has found similar patterns. Aboriginal girls are often recruited as 
dancers in their early teens and then moved across Canadian provinces for “dance 
shows," where they quickly enter prostitution. Eventually losing ties with their com­
munities, they become even more vulnerable as they age, and are often moved by 
pimps into more dangerous areas of the sex trade.100 Similar to the U.S. studies, most 
are involved in multiple areas of the sex trade. A study in Victoria. BC found Aborigi­
nal and other women in prostitution involved in one or more other types of commer­
cial sexual exploitation, including street prostitution, strip bars, and escort agencies. 
Though they represented only two percent of the region's population. 15 percent of 
the women and girls in escort services were Aboriginal.101

R e c r u i t m e n t  b y  P i m p s  a n d  G a n g s
At the round tables, advocates reported that a significant number of the prostituted 
Native girls and women they see were recruited into the sex trade by pimps (male 
and female), gang members (male and female), or Native girls or women managed by 
pimps. Advocates in both Duluth and Minneapolis described the ways that pimps and 
their recruiters target the most vulnerable American Indian girls and women:

© Recruiting young Native girls at parties in houses that are deliberately set up 
for recruitment purposes—on reservations, in Duluth, and in the Twin Cities 

© Inviting young Native girls on reservations or in Duluth to go on a road trip 
or to a party, taking them further and further from home until they have lost 
all contact with people that might help them escape 

© Posing as “boyfriends” interested in a long-term commitment, then convinc­
ing the girls to begin stripping or prostituting to “help out”
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© Promising girls “quick money" and a glamorous career as a dancer, then 
using force or persuasion to convince them to begin prostituting 

9  Approaching girls ages 12-14 on the street in poor neighborhoods to 
offer money for nude photos, work as “exotic dancers," or other sex-re­
lated activities

9  Coercing Native women and girls under their control to enter shelters 
and drop-in centers for homeless youth, to recruit Native women and 
girls in desperate need of shelter and safety

Similar to what advocates reported at the round tables, a study with adolescent 
girls in corrections placement for prostitution in the Midwest found that they 
had been approached by pimps and recruiters in many locations: while walking, 
hanging out with friends on the street or at comer stores, at friends' homes, and 
even outside the juvenile justice center while waiting to meet with a probation 
officer.105

A 2005 study of prostituted adolescent girls in Atlanta identified a two-stage 
strategy used by pimps to prepare a girl for prostitution, much like the process 
described by the advocates attending the round tables. Initially, the pimp makes 
the girl feel attractive and valued, develops a sexual relationship with her, spends 
money on her, introduces her to drugs, and constantly assures her that she is 
“special.” By the end of this first phase, the girl has formed a deep attachment 
to her “protector." In the second phase, the pimp moves her around to eliminate 
her relationships with family and others, then breaks her will and self-esteem 
through physical and verbal abuse. At this point, the girl has no option to refuse 
when the pimp pressures her to begin prostituting. The study found that women 
played multiple roles in this process: pimps, recruiters, groomers, watchers (who 
make sure girls get to and from their assigned locations), and wife-in-laws (other 
women trafficked by the same pimp living together and managed by either the 
pimp or the woman closest to him).104

Similar to the advocates' descriptions at the round tables and studies in the U.S., 
Canadian research has found that pimps coerce Native women and girls under 
their control to approach friends and peers with tales of a better, more glamorous 
lifestyle in the sex trade. Also similar to the accounts of the Minnesota advocates. 
Canadian studies have found that pimps recruit Aboriginal girls by inviting them 
to parties at “trick pads,” providing them with drugs, and then trafficking them 
for prostitution.11511' A 2004 Canadian report indicated that drug dealers and 
gang members have taken over most pimp-controlled prostitution, some using 
the same grooming process that is seen in finesse pimping, and in 2005, Cana­
dian school administrators reported that pimps and their recruiters have begun 
targeting adolescent Native girls on school grounds.114 "5

Advocates attending the round tables in Duluth and Minneapolis reported that in 
most cases, a Native girl or woman controlled by a pimp described that person
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Finesse pimping:
Gtoomhg a vuherable girl for prostitution to 

the point that her emotional dependency on 

the pimp and her drug habit make it impos­

sible lor her to refuse a pimp's request that 

she enter the sex trade. Typical steps in the 
“grooming’ process are:

9  Encouraging tire girl to move in with the 

pimp/trafficker (male c-r female)

9  Taking care of her basic needs 

©  Purchasing small gifts 

©  Providing free drugs 

©  Generally treating her with great kindness 

©  Once she feels obigated to repay the pimp, 

presenting her with ’opportunities’ for a lucra­

tive ‘modeing’  career working for an escort 

service

©  When she agrees, moving her quickly into 

prostitution as a source of income for the 
pimp.102

They 're just these really beautiful girls 
and those men will sit there and stroke 
that. Like, ‘You 're so beautiful, ’ and 
then just start to turn them into objects. 
Talking about their body like 'Oh, this 
is so nice about your body, or your 
body is so much better, ' and the pimp 
starts to separate them from the other 
girls...It is so intentional. [Advocate]

The older guys will look fo r the yotmg- 
er girls at parties...And then what hap­
pens is they j l  start, like, dating or see­
ing the pimp...so they engage that way 
and then [the pimp will] lake 'em. like 
'Let s go down to the cities fo r a trip.' 
and then they 'II be brought down to the 
cities. And then it 'll be ‘Lets go down 
to Morton.' and they 'II get further and 
further away, until they end up in Il­
linois or Iowa and then they ’re stuck. 
[Advocate]

They [pimps] are working them right 
out o f the shelter... there are women that 
will pose [as battered women] to get in 
the shelter and bring women out... And 
that homeless youth drop-in center, that 
is a target place and it has been a tar­
get place ever since it's been open, and 
it continues. And advocates are always 
trying to figure out, you know, you want 
kids coming in for services, how you 
keep litem safe. [Advocate]

filth runaways, it s a place to sleep. 
ISecond speaker] Yeah, so they 're 
already doing survival sex kind o f 
stuff. But it's like. ‘Don't worry, 
you won't need to go out on the 
street anymore. You won ’! need to 
do this. You can just stay here, '.-bid 
then pretty soon it's like. 'You know, 
you have to start contributing. I'm 
not going to financially cover you. 
So, here. I  can get you set up doing 
this. You ’re so hot, you re so good 
looking, you should go strip.' [Ad­
vocate]

Guerilla pimping:
©  Using threat, physical violence, and 

intimidation against a girl or woman to co­

erce her into prostitution and to prevent 

her from trying to escape 

©  Using threat of harm to someone a 
girl cares about (usualy her mother or 

siblings) to coerce her into prostitution 

and to prevent any efforts to escape'05

A couple o f girls had talked her 
into it. Kind o f bribed her...like the 
description o f look at this, look 
at what I  have, you should come 
up here it could be yours too. 'And 
then...when she got up here, she 
realized she didn't want to do this 
and she thought she could walk 
away, but she couldn't. Those girls 
actually beat the crap out o f her. so 
she ended up in the hospital. Some­
body. not her, called the cops, but 
she was a mess and they beat the 
hell out o f her. And the guy [pimp] 
had never had anything to do with 
it. [Secondspeaker] He didn't have 
to...They're handling it. ]Advo-

as her boyfriend. The advocates described the types of pimps and recruiters they have 
most frequently encountered in their work with prostituted Native girls and women: 

© African-American men from Chicago (usually affiliated with Gangster Dis­
ciples) who appear in Duluth at various times of the year to take over and 
organize prostitution in the area 

© Latino and American Indian members of Latino gangs in Minneapolis, often 
girls' boyfriends

© Native Mob members who move back and forth between Duluth and Min­
neapolis

O Native girls and women in a “ring" managed by a gang-affiliated pimp 
© Native girls and women who are gang members themselves and are trying to 

raise their status in the gang by forcing other girls and women into prostitu­
tion as a source of revenue for the gang 

© Landlords targeting Native women with children, forcing them or their chil­
dren into prostitution by threatening the family with rent increases and/or 
eviction

The data collected from incoming MIWRC clients over a 6-month period also reflect 
guerilla recruitment (recruitment by force) by prostitution rings and gang members. 
Whenever incoming MIWRC clients met the state definition of a trafficking victim, 
MIWRC staff asked them to describe any factors that might put them at risk of re-in­
volvement in commercial sexual exploitation. Eighty percent of the younger women 
and adolescent girls reported that they were at risk of further commercial sexual ex­
ploitation due to fear of violence against themselves or others; one specifically said 
she had been trafficked into prostitution by a gang.

Findings from the 2007 Minnesota Student Survey strongly suggest that American 
Indian girls in Minnesota are more affected by gangs than girls in the general popula­
tion. Girls identifying as “Indian only” in the Minnesota Student Survey also reported 
concern about gang activity at their schools: 32 percent of 6lh grade and 26 percent of 
9°' grade Native girls reported that illegal gang activity was a problem at their school, 
compared to 16 percent of girls in the general population. Minnesota Student Survey 
participant responses also showed that 28 to 33 percent of Native girls in the 6lh grade 
had been threatened at school in the previous 12 months, compared to 20 percent of 
girls in the general population. It cannot be determined how frequently these threats 
are part of guerilla recruitment, but they clearly indicate Native girls’ lack of safety 
at school.

Gang research in the U.S. and Canada supports the advocates' stories of Native girls 
trafficked into prostitution by gangs. In 2001, an international study of the commercial 
sexual exploitation of minors in the U.S., Canada, and Mexico found significant gang 
involvement. The research team reported that girls affiliated with Native gangs were 
expected to provide male gang members with sex on demand.'0* A Minnesota study 
of gang members conducted from 1995 to 1998 involved interviews with 100 current 
and former gang members. 14 of whom were Native members of Latin Kings, Vice 
Lords, Gangster Disciples, and Native Mob. Most of the Native girls participating in 
the study reported that they provided male gang members with sex on demand and/or 
were trafficked for drugs and money. Several Native male gang members interviewed 
for the study reported their gangs’ use of guerilla pimping methods.109

Recent U.S. studies suggest that Native gangs are growing rapidly, 
and expanding into drug trafficking activities. In 2006, Minnesota 
Public Radio reported that authorities estimated there were hun­
dreds of young Native men on White Earth. Red Lake, and Leech 
Lake reservations that consider themselves part of a gang.110 In 
January 2009, the National Gang Intelligence Center announced 
that several American Indian gangs, particularly Native Mob, 
have expanded beyond Indian Country, on and off reservations. 
Native Mob was described as one of the largest and most violent 
Native American gangs operating in the United States, with most 
of its activity centered in Minnesota. Michigan, Wisconsia North 
Dakota, and South Dakota. The report noted that Native Mob and 
other urban and suburban gangs in Minnesota are expanding their 
drug distribution activities, sometimes working in conjunction 
with Mexican drug trafficking and criminal organizations.111

In 2007, the Native Women's Association of Canada (NWAC) 
reported that Native girls were currently being “banged-in” by 
four different Native gangs, required to have sex with multiple 
members of the gang in order to become a member.114 A study in 
Winnipeg also found significant involvement of Native women 
and girls with gangs. Most “gang girls” were between the ages 
of 14 and 24, though the fastest-growing segment was under the 
age of 16. Female Native gang members frequently used guerilla 
pimping methods to recruit girls for prostitution to increase their 
own status in the gang, much like the stories told by the advocates 
at round tables.117

As this report was being completed, a flurry of news articles de­
scribed rapid expansion of Native gangs in Canada. Speakers at 
a May 2009 conference hosted by the National Aboriginal Gang 
Commission described Native gangsters' growing involvement in 
drug trafficking and prostitution, branching out to own strip clubs 
and produce pornography. De Lano Gilkey, a gang expert from 
the U.S., warned conference attendees that addressing younger 
Native youth’s admiration o f the gangster lifestyle is of critical 
importance, saying “These wanna-bes are the gonna-bes.”11’

R e c r u i t m e n t  b y  f a m i l y  a n d  f r i e n d s
The advocates at the round tables described a recent trend. Na­
tive girls in their early teens recruiting their friends for stripping 
and/or prostitution by promoting the idea that the sex trade is a 
glamorous way to make “quick money.” The intake data collected 
by MIWRC over a 6-month period also showed that in over half 
the cases of Native women and girls reporting that they had been 
involved in prostitution, a friend was the primary recruiter, some­
times managed by a pimp.

One of the most disturbing findings of the round table discussions 
was the frequency of reports that Native adults were involved in 
trafficking their young female relatives. One of the Duluth advo-

The latest one that I  had contact with, she s twelve years 
old. She's a gang member now...She fought it. trying to 
stay away from [the gang]. She kept coming to me for 
about a month...Because of her friends, her family, the 
sort o f lifestyle, where she lived, it was all around her. 
And her friends kept saying. 'Oh, come on. come on. 
Join. You "ve got to be part o f us '...And then she came one 
Sunday, and she pulled out her rag [gang bandana], and 
said. 'I'm a member. I  was initiated over the weekend.' 
She was 'jumped in. ' beat up. and she had to do some­
thing. I  m afraid she s going to have to do a lot more. 
[Canadian advocate working with Aboriginal girls, cited 
in Nimmo.2001]'06

When you get a girlfriend, she gotta be gang raped. She s 
gotta go around and get boned by all o f us guys. AH of 
us Kings... We meet girls and stuff at pow-wows and they 
hang around with us and then they get the idea that we 
wanna go out with them, but we really don 'I. And then 
they just bring it up. 'Is it a ll right i f  we roll with you? 
Make us a Queen or something? 'Then we 're like. 'Yeah, 
we ‘II make you a Queen.' Then we II lake them back to 
our house...Everybody on the re: has got their cellular 
phones or their pagers. Then we 'II each get a page and 
we 'II go call somebody and say, 'Hey, there s gonna be 
an initiation"... You take them in your bedroom or on the 
couch. In the back or down in the basement. Wherever. 
Then whenever they 're done, they 'II come out. Then who­
ever is next, they 'II take. She stays in the bedroom. She 
can‘t come out and then whoever got done with her will 
come back out and say 'Hey. whoever s next, go ahead. ’ 
[ Native male Latin King gang member. Minnesota study, 
quoted in Harrington and Cavelt. 2000]107

G irls  reporting "illegal gang activity is  a  problem at 
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It's a family affair when they're 
younger and then at some point 
there s a shift where they can start 
getting some o f their own money in 
their own hands. So they 're looking 
at it look like. I f  my mom moves me 
around my mom gets my money. I f  I  
work with someone who gives me a 
ait, I  get my money.' [Advocate]

We just talked to a young girl that 
walked into my office that was 14 
years old. that was recruited when 
she was 12 by another 14 year old 
girl. Which is not as intimidating, 
when your girlfriend comes over 
and says. ‘Hey. come see what I'm  
doing to make some money.' [Ad-

I  see [viewing the sex trade as 
glamorous] as a new trend fo r the 
ones that I  am working with [Sec­
ond speaker] They re all into that 
glamorized type o f talk amongst 
one another. [First speaker] And 
1 see more o f the stuff that comes 
through Duluth as being more 
glamorized. And the girls recruit­
ing other girls because then they 
won I  have to do so much work and 
that's what they're expected to do. 
Then, the girls fight amongst each 
other over this guy! [Advocates]

cates reported that of the three Native pimps she had encountered in her work with 
prostituted Native women and girls, two were mothers trafficking their children. In 
both Duluth and Minneapolis, advocates indicated that being trafficked by a family 
member generally led to a girl seeking out a pimp so she could have access to her 
own money.

The information collected from incoming Ml WRC clients supports the advocates' ac­
counts. MIWRC staff report that new clients are frequently reluctant to admit family 
involvement in prostitution at intake, but many disclose this information after getting 
to know and trust program staff. Despite this reluctance, five ( 18%) of the 28 new cli­
ents that disclosed involvement in prostitution and also identified their recruiter said 
that adult family members had prostituted them when they were children or young 
adolescents.

Though we were unable to identify any research that focused specifically on Native 
girls, some U.S. studies have found family involvement in prostituting their children 
while others have not. In a large study of commercially sexually exploited youth in 
the U.S., Canada, and Mexico, researchers found that molestation by family members 
was a common type of child sexual exploitation, but there was no mention of traf­
ficking by family members.110 In contrast, research in Atlanta and Chicago identified 
significant involvement of families and friends in the sex trafficking of underage girls. 
One Atlanta study found that while pimps’ use of female recruiters was becoming 
increasingly common, these recruiters were frequently a girl's peers or family mem­
bers, male and female. In some cases, they were siblings only slightly older than the 
girls being recruited.130 A Chicago study found that 19 percent of the prostituted wom­
en and girls in the sample had been recruited by a friend, and 10 percent had been 
recruited by a family member, most often a sister or a cousin.121 Recent research in 
Ohio also found that underage girls were usually recruited for prostitution by a friend 
or a friend of a friend who worked for a pimp, often someone they knew from their 
neighborhoods.122 Some researchers have reported that youth in conflict with their 
families frequently have friends and siblings already in prostitution, and that many 
of these youth become involved in prostitution as a way to assert their autonomy and 
make money at the same time.125-124

Canadian research with prostituted Native women and youth has reported findings 
very similar to the advocates' stories at round tables and the data collected from in­
coming MIWRC clients. One Canadian study of 150 commercially sexually exploited 
Aboriginal youth found that they often had friends who had told them about the “easy 
money” and the potential to have some control over their lives by entering the sex 
trade. Other Canadian studies have found family-based sex trafficking to be quite 
common in some Aboriginal communities.125 In one study with 45 Native women 
in prostitution, almost one-fourth were from families involved in prostitution: five 
had sisters in prostitution, four had mothers in prostitution (one of whom also had a 
prostituting grandmother), two had fathers that were pimps, and one had a father that 
pimped both his wife and his daughter.120

Factors that Facilitate Entry
G e n e r a t i o n a l  T r a u m a
At both round tables, advocates kept returning to the impact of historical 
trauma and the cultural loss resulting from it as they talked about the unique 
vulnerability of American Indian girls to commercial sexual exploitation 
and the absence of safety in Native girls' lives. Though a significant body 
of research in the U.S. links generational trauma to substance abuse, child 
abuse, and violence in American Indian communities, we were not able to 
identify any that describes the role of historical trauma in the commercial 
sexual exploitation of American Indian women and girls.

Several Canadian studies with prostituted Aboriginal women and girls in 
Canada have also found historical trauma and generational trauma to play 
important roles in Native girls' entry into the sex trade. In her findings from 
research with sexually trafficked Aboriginal girls, Anupriya Sethi described 
the legacy of colonization and residential schools as a root cause of their 
vulnerability to recruitment for prostitution.127 In a study of prostituted 
Aboriginal youth in 22 Canadian communities, the Native researchers that 
conducted the research reported that every youth participant in their focus 
groups spoke of the physical, sexual, and/or emotional abuse they had ex­
perienced in their home lives. The researchers found that the parents, rela­
tives, other caregivers, and neighbors in these youth’s lives all suffered from 
the legacy o f cultural fragmentation, unable to break the cycle of pain and 
despair and turning to alcohol, drugs, and violence to deal with feelings of 
hopelessness.12*

The advocates attending the MIWRC round tables emphasized that though 
each of the facilitating factors described below is an influence that increases 
the likelihood of a Native girl entering the sex trade, every one of them is a 
result of historical/generational trauma and cultural loss.

R u n a w a y ,  T h r o w n  A w a y ,  a n d / o r  H o m e l e s s
The vast majority of advocates attending the round tables described home­
lessness as the major factor in Native girls and women’s entry into the sex 
trade, whether it be a result of running away from home to seek glamour in 
the big city, leaving home to escape violence and abuse, or losing housing 
because of poverty. Native girls' responses to the 2007 statewide Minnesota 
Student Survey support the advocates' accounts of Native girls' risk related 
to running away and homelessness: 25 percent of 9Ul-grade Native girls re­
ported having run away at least once in the previous 12 months, compared 
to 11 percent of girls in the general population.

Some advocates talked about their own and other Native women’s experi­
ences in prostitution, reflecting that trading sex can seem like a reasonable 
choice when there was no other way to support and sustain yourself or your 
children. At both round tables, the advocates also identified the need for safe 
shelter as the strongest force keeping Native girls and women in prostitution 
when they want to leave it.

17
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• Nine clients that reported involvement in prostitu­
tion did not identify the person that recruited them, 
and several clients were recruited by two people 
acting together, so percentages add to more than 
100%.

A lot o f the women who are being prostituted, 
its just the bottom line that was there. The 
majority of the time it means that we need to 
recognize where this came from in our com­
munities. I  mean, American Indian people say 
over and over again 'This is not how we treat 
our children. This is not where we are as fa r as 
respecting youth. 'And I  think traditionally that 
was true, but something dramatic like genocide 
happened. It was like a nuclear bomb, so the 
war site is exactly the best example of what hap­
pened to our communities. [Advocate]

Kids running away. Running away from home...I work 
with the girls on reservations, there is nothing going on. 
they don't know what to do... [They say] 7 in outta here. I  
have family in Duluth, I  have a sister in Duluth or some­
one in Duluth.' It seems like Duluth is the place to be. 
Easier to get to. it sfriendly... That j  a lot o f the wording: 
7 gotta gel out o f here, there’s absolutely nothing. I  got 
nothing. I  got to live wherever I  can live. ' [Advocate]

There's the survival aspect. And that's what they're do­
ing. the ones that I  see out on the reservation. They would 
never identify themselves as prostituting or using sex to 
get what they want. But that's what they're doing. [Ad-

G iris ’ reports of sexual ab use at home, 

statewide*
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Studies with prostituted women and girls in the U.S. have con­
sistently found that 50 to 75 percent ran away from home as 
adolescents.120120 In the Hennepin County study with women 
on probation for prostitution described earlier, 61 percent of the 
participants reported that they had run away when they were mi­
nors, most frequently because of “family problems."151 Children 
of the Night, a national organization that works to rescue chil­
dren from prostitution, says that of the one and one-half million 
children that run away each year in the U.S., it is safe to estimate 
that about one-third will have some type of involvement with 
prostitution and/or pornography.132

Research has consistently found that when youth run away from 
home with no place to go, it is usually because of parental ne­
glect, physical or sexual abuse, family substance abuse, and/or 
family violence.155150 155 150 In one study, 43 percent of runaway 
adolescents said they had left home because of physical abuse, 
and 24 percent reported leaving because of sexual abuse.137 A 
1999 study with runaways in medium-sized Midwest cities 
found that:

9  81 % had been pushed or grabbed in anger by an adult in 
their home

O 64% had been threatened with a gun or knife
O 59% felt neglected
9  28% were abandoned by their parents for at least 24 

hours
9  21 % had been forced by a caregiver to engage in a sex­

ual activity.131

The National Center for Missing and Exploited Children re­
ported that up to 77 percent of prostituted teens ran away from 
home at least once before turning to prostitution to meet survival 
needs.130

Runaway and thrown-away youth have very few legitimate 
ways to pay for their basic needs. Getting a job is very difficult 
without an address, phone number, high school diploma, work 
experience, or references, and even if they succeed, they usually 
do not have the identification needed to open a checking account 
or cash a check. Some fear being sent back home if they use 
their real name or home address.140141

Research with Aboriginal youth in Canada has also identified 
running away from home and homelessness as major risk factors 
for entering prostitution. One study that analyzed 400 youths' 
social services case files in two large Canadian cities found that 
while 44 percent of the Aboriginal youth that ran away at least 
once had begun prostituting, only 13 percent of Aboriginal youth 
that never ran away entered the sex trade.145
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Homelessness, whether it occurs as a result of running away, 
being thrown away, or because of family poverty, has also been 
identified as a primary risk factor for the commercial sexual 
exploitation of youth in the U.S.147 One study found that being 
homeless for more than 30 days is the single most determining 
factor in young children and teens entering prostitution, and 
youth advocacy groups report that homeless youth can expect 
to be approached by a pimp, john, or drug dealer within 36 
hours when they are first on the street.14,14,150

In the 2006 Wilder Research statewide study of homelessness, 
non-reservation American Indians represented 28 percent of 
the unaccompanied youth ages 17 or younger in outstate Min­
nesota and 12 percent in the Twin Cities area, though they 
represent only two percent of Minnesota’s total youth popula­
tion.142 Over the years that the Wilder Research has conducted 
this study (every three years since 1994). there has been a 100 
percent increase in the proportion of American Indians in the 
categoiy “unaccompanied homeless youth,” from 10 percent in 
1994 to 20 percent in 2006.144 Sixty percent of the participating 
Native girls ages 17 and younger reported having left home to 
be on their own by the age of 13.145

In research with commercially sexually exploited youth in 
Canada, interviewers found very high rates of homelessness 
prior to entering prostitution, and also while in prostitution. In 
Winnipeg, where a significant proportion of prostituted youth 
are Aboriginal, researchers found that 86 percent of prostituted 
youth had been homeless for 40 days or more.151 The McCreary 
Centre Society reported similar findings from five surveys of 
British Columbia street-involved youth that it conducted be­
tween 2000 and 2006. An average of 61 percent of youth across 
all five surveys reported a great need for safe housing.152 Other 
McCreary Centre Society findings that were consistent across 
several surveys include:

9  34-57% of prostituted youth on the street were Aborig­
inal

9  34-44% of younger prostituted youth were living or 
had recently lived in precarious housing situations (on 
the street, couch-surfing, and staying in shelters, transi­
tion houses, hotels, squats, abandoned buildings, tents, 
and cars).

9  50% of older prostituted youth had lived in precarious 
housing during the past year 

9  95% of older prostituted youth had lived in precarious 
housing at some point in time.153

Studies in the U.S. and Canada have found that 84 to 90 per­
cent of adult women in prostitution are currently homeless or 
have been homeless in the past.154 1 55 In Vancouver, one study 
in which over half of the participants were Aboriginal women
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The landlord piece is not uncom­
mon, not uncommon at all. Land­
lords pul llie women in a situation 
where they actually end up owing 
rent or they know they're getting 
rates half off o f rent, or some land­
lords even up the rent. It was in the 
woman s range at first and now she 
fe ll on hard times, she lost a job, 
she still owes rent and the land­
lord will go ahead and proposition 
them in that manner, swap or trade. 
And i f  not fo r the mother, then for 
the daughters. And the fact that 
the mom says we need a place to 
live. 'You know, you just gotta go in 
there, he s not going to do anything 
to you, just go. you don t wanna be 
out on the streets. 'And the kidfeels, 
you know, j  owe this to our fam­
ily'. the loyalty piece, so you do it. 
And once it s done, once that sa il it 
lakes. (Advocate]

I  was talking to some o f the young 
girls there (at a school]  about in­
cest, and they really don 'I think that 
incest is as bad as a pedophile hav­
ing sex with a two-year-old. So they 
thought. H ell, it s a family member, 
it sal home and it s safe. ' They real­
ly didn't correlate that it s the same 
thing. I t  is as bad, as damaging, 
and they don ’I get it. [Advocate]

I  know women I've worked with 
that have been sexually assaulted 
by family members and it was on­
going and that s why they left. And 
then they found out they could get 
paid fo r it, so think 'Hit at s the dif­
ference? ' [Advocate]

Some o f the parents aren't even 
caring i f  the kids are in school or 
anything else. So, basically, she's 
running her own life at 12 and N. 
[Advocate!

found that 86 percent of prostituted women had been or were currently homeless, 
and all of the women that were interviewed cited safe housing as a current, urgent 
need.15*

At the round tables hosted by MIWRC, advocates reported that American Indian 
women with children living in poverty are at especially high risk of being trafficked 
into prostitution, especially by landlords who threaten them with rent increases or 
refuse to provide the documentation they need to receive government subsidies. The 
information collected from incoming MIWRC clients supports the advocates' reports, 
with one-fourth disclosing that they had traded sex for shelter.

Nationally, communities of color are significantly over-represented in poverty statis­
tics. From 2001-2004, the poverty rate for American Indians, calculated as a 3-year 
average, was 25.3 percent, higher than any other group in the nation.157 By the end 
of 2008, the non-Hispanic White poverty rate had dropped to 8.6 percent, while the 
American Indian rate had risen to 27.1 percent, the Hispanic and Asian rates had ris­
en to a lesser degree (1.5% and 0.7%, respectively), and the Black rate had dropped 
slightly (down 0.2%).151

County-level 2008 Census figures are not available, but even prior to the current eco­
nomic downturn, the 2000 U.S. Census found that 47 percent of Native families in 
Hennepin County were headed by a single mother, and over 40 percent of those house­
holds, home to one-third of all Native children in the county, lived in poverty.150 In the 
2007 Wilder Research homelessness survey, two-thirds of the non-reservation home­
less Native women and 20 percent of the homeless Native girls under the age of 17 
were mothers; close to one-third reported leaving their most recent regular housing for 
reasons related to poverty.160

R e p e a t e d  E x p o s u r e  t o  A b u s e ,  E x p l o i t a t i o n ,  a n d  

V i o l e n c e
At the round tables hosted by MIWRC, the advocates in both Duluth and Minneapolis 
reported that Native girls and women with extensive histories of abuse, exploitation, 
and violence are extremely vulnerable to being recruited into the sex trade. Advocates 
described four types of experiences that they saw most frequently in Native girls traf­
ficked into prostitution:

© Physical and sexual abuse in childhood 
© Severe parental neglect as a child or teen 
© Physical and sexual violence in early dating relationships 
© Constant exposure to sexual exploitation and violence in their neighborhoods

Advocates at both round tables reported that most if not all of the prostituted Native 
women and girls they encountered had been sexually abused as children, and often, 
these victims had tun away from home and entered the sex trade because of that abuse. 
The advocates also emphasized the negative impact of childhood sexual abuse on Na­
tive girls’ ability to recognize or prevent their own exploitation by others.
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Other studies in the U.S. support the advocates’ accounts, finding that 60 to 73 percent of youth in 
prostitution and 55 to 90 percent of prostituted adult women were sexually abused in their homes 
as children.1*11*-105 IM1“5 Physical abuse at home has also been identified as a major risk factor for 
youth entry into the sex trade in Canada, the U.S.. and Mexico.10* Studies with runaway adolescents 
have found that the more abuse the adolescent has experienced at home, the more time she will 
spend on her own, the more likely she will have friends who sell sex. and the more likely she will 
be to abuse drugs and alcohol.1071'65100 Canadian research has found similarly high rates of physical 
and sexual abuse among prostituted Aboriginal youth and women:

© 80% of prostituted youth were physically, sexually, emotionally, and verbally abused by 
parents, family friends, neighbors, and peers in their home communities, which caused 
them to run away with no safe place to go.170

© Almost three-fourths of women in street prostitution, 52% of whom were Aboriginal, re­
ported physical abuse in childhood; 82% reported sexual abuse as a child.171

© 41 % of youth on probation for prostitution in two large Canadian cities reported parental 
neglect, compared to five percent of non-Aboriginal youth.172

Findings from the 2007 Minnesota Student Survey suggest that Native girls in Minnesota experi­
ence much higher levels of childhood abuse than their peers in the general population. Overall, 
American Indian 9lh-grade girls’ rates of reported physical abuse at home were close to double the 
rate of their peeis in the general population. In all age groups (6lh. 9,h. and 12,h grades), Native girls' 
rates for reporting sexual abuse at home were double those of girls in the general population.

American Indians have the highest rates of reported child maltreatment in the nation and the state, 
and the highest rates of foster placement in both as well. These are some findings from government 
reports:

© Nationally, American Indian children have the highest rates of victimization in the na­
tion—21.7 children per 1,000, compared to the white rate of 10.7 children per 1,000.171

9  Of the children for whom maltreatment reports were made, American Indians and Alaska 
Natives were 20 times more likely than white children to be determined to be maltreat­
ed.174

© In both 2007 and 2008, statewide rates of American Indian child maltreatment reports were 
more than six times Native children's representation in the population.175170

© American Indians also had the highest 2007 and 2008 statewide rates of recurring maltreat­
ment at twelve-month follow-up.17717*

© Though 62% of the 2008 American Indian child maltreatment reports in Minnesota were 
for neglect. Native rates of reported physical abuse, sexual abuse, and medical neglect 
were also higher than those of any other group.17"

© As of April 2009, American Indian children accounted for 10% of child maltreatment vic­
tims statewide, more than six times their representation in the child population.180

© In 2007. American Indians represented 12 percent of all children in foster care but only one 
percent of the state’s child population.1*1

In Hennepin County, which has the largest concentration of American Indian children in the state, 
Native children represented 8% of the confirmed child maltreatment cases, more than 6 times their 
representation in the county’s child population.1”  An even higher proportion (9%) of the children 
in Hennepin County foster care were American Indian, more than four times their representation in 
the county’s child population.1*5
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C h ild  m altreatm ent b y  r a c e , statew id e 2 0 0 8 '8,

American
Indian Black Asian White

Two or 
more races Hispanic* 1

Total rraltreafrnent reports per 1,000 © 
the MN chid population

78.5 51.0 8 5 1 1 9 42.0 29.7

Neglect (non-med call 624 3 7 2 5 5 7.6 32.4 19.4

Physical abuse 17.4 13.9 2.8 3.7 10 5 7.6

Sexual abuse 6.7 3.9 0.7 1.3 3 5 2.5

Medoal neglect 1.4 0.9 0 2 0.1 0.6 0.3

Percent recumng within 6 monihs 5.8% 8 .1 % 3.9% 3.7% 6.6% 3.6%

Percent recumng withm 12  months 14.5% 1 3 .1 % 3.9% 5.8% 1 1 .7 % 5 7 %

G irls  reporting that a  family member physically 

assaulted another fam ily member*
G irls  reporting sexual assa ult by a  date, 
statewide*

’Children in the Hispanic category can be any race(s).

American Indian youth also have the highest rates of out-of-home placement in Minnesota. In 2008, Native chil­
dren represented 12 percent of all children in foster care but only one percent of the state’s child population. In 
Hennepin County, the most racially and ethnically diverse county in Minnesota, nine percent of children in foster 
care in 2007 were American Indian, more than four times their representation in the total child population.1*5180

Though the number of Native children separated from their families is itself alarming, foster placement is also a 
risk factor for entering the sex trade. In their book Being Heard: The Experiences o f Young Women in Prostitu­
tion, Gorkoff and Runner reported that 63 percent of prostituted girls and young women in their study had been 
involved with the child protection system as children. Over three-fourths had been in foster and group homes, 
often for many years.1*7

H o m e le ss  N ative fe m a le s ’ e x p e rie n c e s  with a b u se , neg lect, and v io le n c e

Percent of homeless non-reservation Native females that reported... 11 -17

Age group 

18-20 21 22+

Physcal mstreabnent a s  a  cWd 4 5 % 4 1 % 4 0 %  54 %

Sexual mistreatment as a child 3 0 % 4 1 % 2 0 %  5 1 %

Parental neglect (no food, shelter, or medical care: extended absence) 3 2 % 3 3 % 60 % 4 1%

Homelessness is  due to feeling unsafe from violence in the house 2 8 % 3 1 % Notasked

Homelessness is due to physical or sexual abuse n  the home 1 7 % 3 1 % Notasked

1 1 -1 7 18-21 22 and older

Being in a physealiy abusive relationship during the pass 1 2  montis 2 0 % 48% 2 5 %

Staying n an abusive situation because she had no other housing options 5 % 48% 50 %

Physically/sexually attacked or beaten write without a regular place to slay 10 % 16 % 3 1 %

"2007 Minnesota Student Survey

G irls  reporting that they hit or beat up another 

person in the past 1 2  months*
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’ 2007 Minnesota Student Survey. Sixth grade girls we 
asked these questions, so no findings are reported fo

G irls  reporting physical assault by a  date, 
statewide*

*2007 Minnesota Student Survey

The 2006 Wilder Research study of homelessness also found high 
rates of childhood abuse and out-of-home placement among non­
reservation homeless American Indian girls and women. Over one- 
fourth of the Native girls ages 12-17 (28%) and 24 percent of Na­
tive females 18-20 reported having left foster care or a group home 
without a permanent place to go. Overall, almost 30 percent had 
lived in a group home at some point in time.1**

Several of the advocates at the MIWRC round tables reported that 
Native girls’ constant exposure to violence and sexual exploitation 
in their peer groups and neighborhoods causes them to view these 
threats to their safety as ’‘no big deal.” Advocates in both Dulu­
th and in Minneapolis reported a growing number of Native girls 
and young adult women who consider “free-lancing," prostitution 
without a pimp, to be a glamorous and exciting way to empower 
themselves and make quick money at the same time.

Native girls’ responses to the 2007 Minnesota Student Survey re­
flect significant violence in their lives. In 6 '\ 9"’. and 12lh grades. 
Native girls’ rates of physical and sexual abuse were double those

’2007 Minnesota Student Survey. Sixth grade girls were n 
asked these questions, so no findings are reported for th 
grade level.

IVe have young ladies that come in that have difficulties 
defining what they've been through... We had a young 
lady who was being held in Mexico fo r three years, and 
she didn i  think that she was traumatized. [Advocate]

Sexual exploitation fen- the young women and the girls 
we work with is such a secondary issue. It's like. 'Help 
me find shelter, help me find food, help me find clinics. ' 
And then i f  you work with them long enough, it s 'Oil 
yeah. I  was sexually exploited ' [Advocate]

A majority o f them have been exposed to sexual abuse. 
And so. it s kind o f like, they 're making the decision now. 
they re in control of their bodies and they 're going to 
do what they need to do to gel what it is that they want. 
[Advocate]

The idea o f liberation. 'My body, my choice, !  can do it 
myself. 'A ll woman-run. You 're seeing more women that 
know how to do these things and are very skilled at how 
to prevent more harm from coming to themselves. And 
so they re banding together, creating all female call ser­
vices. [Advocate]
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Two years ago I  was work­
ing with three sisters who 
had been prostituted by their 
mother since they were two. 
and the girls were about IS. 
16, 17. They were just shifting 
and turning on their mother 
and taking their profits...it 
was kind of a struggle, mom 
still wanted money for her 
drug addiction, and they were 
starting to want to take their 
money. [Advocate]

I  think they come into prosti­
tution with addictions. I  think 
they start, you know, they're 
experimenting around with 
drugs and then they find a 
ready source, because pimps 
latch onto that as a method to 
get them into it. [Advocate]

I  also know a girl here, she 
got turned out with drugs, and 
she had to feed her addiction. 
So. she was really young and 
they gave her whatever, and 
then she had to keep that up. 
And it doesn't matter what 
your family status is, period. 
Because this girl I  knew, her 
family status is pretty good. 
[Advocate]
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of their peers in the general population, they were more likely than girls in the general 
population to report a family member physically assaulting another family member at 
home, and also more likely to report that they themselves had used physical violence 
against another person in the previous 12 months.

Canadian research has found similar patterns. In a study in five areas of British Columbia, 
prostituted Aboriginal youth told interviewers that a cycle of violence has been normal­
ized in their communities, and that it is impossible for many caught in that cycle to break 
the pattern.169 In other Canadian studies, Aboriginal street youth described violence as 
part of their daily life.1,0 In the U.S., national research with over 1,200 runaway and 
thrown-away youth in shelters and living on the street found that about one-half of those 
staying in shelters and two-thirds of those living on the street carried a weapon, and one- 
fourth of the street youth said they had committed a violent act using a weapon.""

Similar to the trend reported by the advocates, Canadian research has found that Native 
youth sexually exploited by family members at an early age often view the sex trade as a 
way to have some control over their lives.192-19'  One study found that sexually exploited 
youth often saw no harm in being paid for sex, since it was taken for free when they were 
still at home.'04A second study reported that for many Aboriginal youth, the sex trade 
presents an illusion of escape and independence.1,5

An international study in the U.S., Canada, and Mexico found that exposure to an 
existing prostitution zone and social groups that condone or tolerate child-adult sexual 
relationships are both key contributing factors in youth entering prostitution.196 Canadian 
studies with prostituted Native women and youth reported similar findings. Many grew 
up in environments where prostitution was common, and some reported that their own 
sex trade involvement was a result of learned behavior and day-to-day survival in their 
families for generations.197 One Canadian researcher commented that an invitation from 
a man cruising by in his car to watch an indecent act in exchange for cash can seem 
quite reasonable to an Aboriginal adolescent living in a poor neighborhood where street 
prostitution is concentrated and there are no legitimate jobs.106

Information collected from Native women and girls entering 
MIWRC programs supports the advocates’ reports that young 
Native girls are often exposed to the idea that prostitution is a 
"career option.” Almost half (46%) of the 95 women and girls 
screened for commercial sexual exploitation said they have a 
personal friend in prostitution, and over one-fourth (26%) said 
they have a family member in prostitution. Over one-fourth 
(28%) of the 95 women and girls entering MIWRC programs 
said they know someone who makes others sell or trade sex. 
almost half of these clients described the trafficker as their 
boyfriend.

A d d i c t i o n
Advocates attending the two MIWRC round tables described 
parental addiction as an important contributor to Native girls 
entering prostitution, but noted that pimps and gang members 
often provide Native girls and women with free drugs to get 
them addicted and then prostitute them. Advocates at both 
round tables agreed that personal addictions often keep Native 
women and girls in the sex trade long past the point when they 
want to leave it.

In the Wilder Research study of homelessness in Minnesota, 
over half (56%) of the non-reservation Native girls age 2 1 and 
younger described their parents' drug and alcohol use as the 
partial or main reason they were currently homeless.199 A na­
tional study of runaway and thrown-away youth found that 31 
percent of youth staying in shelters and 45 percent of those 
living on the street reported problematic substance use by a 
family member (most often a step-parent) during the 30 days 
prior to their leaving home. These youth reported that adult 
family members’ substance abuse made them more likely to 
get into arguments with the youth, to neglect or ignore them, 
or to hit them.200 The Michigan Network of Runaway. Home­
less, and Youth Services described similar findings, reporting 
that 41 percent of the youth they had served reported leaving 
home because of an adult’s substance abuse.701

Research has found that substance abuse is both a predictor 
for and a consequence of entering prostitution. In the U.S., na­
tional research with 200 prostituted juveniles and adults found 
that 55 percent were addicted to drugs prior to entering the sex 
trade. 30 percent had become addicted following entry, and 
15 percent became addicted at the same time they entered.702 
Studies w ith prostituted Aboriginal women in Vancouver have 
also found that while drug use often facilitated entry into pros­
titution. participants' use had escalated as a result of being in 
prostitution, and 60 percent were currently in prostitution to 
maintain a drug addiction.705 204 A Montreal study with 165 fe-
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One o f the clients 1 work with, 
she comes and goes, she knows 
she i  been diagnosed with FAE 
and her children have been di­
agnosed as well. So her mother 
drank and she drank while she 
was pregnant with her kids. So. 
she s working to keep herself in 
a home and she's exchanging 
sexfor her home and so she luis 
no problem with her kids doing 
the same thing, her daughters. 
ISecond speaker] I  think the 
other thing with FASD what we 
know about that brain damage, 
is you have a 15 year old girl -s 
body but you have an 8 year 
old girl s mental capacity, be­
cause your brain is notformed 
correctly because you 're brain 
damaged. [Advocates]

I  have trouble making deci­
sions. i f  they re bad or they 're 
right, and that s what has 
been hardest throughout my 
life. / realize that it 's right or 
wrong after I've done it. and 
then that's what makes it really 
bad...becauseyou can get in a 
lot o f trouble and I've gotten 
into lots oftrouble ...it s hard to 
say no to things...! used to do 
anything and everything just, 
you know, fo r the hell o f it. or 
just to have fun...but there s be 
so much trouble ...you think of 
having fun. you think you ’re 
going to have fun, and what s 
wrong with that and then you 
realize fun turns into trouble 
and trouble turns into danger. 
[FASD-affected woman inter­
viewed in a British Columbia 
study]™

male street youth, none of whom were in prostitution at baseline, found at follow-up that 
substance abuse was a significant predictor for girls entering prostitution.705

In the Hennepin County study of women on probation for prostitution described earlier, 64 
percent of American Indian women that provided drug use information at the time of arrest 
admitted currently using drugs and/or alcohol. One in five used both drugs and alcohol at 
the time of arrest, and half had received prior treatment for chemical dependency.705

Even without pimp involvement. American Indian women are at particular ly high risk for 
substance abuse. A study in seven tribal communities found that parental alcoholism, sex­
ual abuse, combined physical and sexual abuse, emotional abuse, and emotional neglect as 
a child each contributed to double the risk of alcohol dependence. Native women who had 
experienced four or more categories of these adverse experiences in childhood had seven 
times the risk of alcohol dependence.207

Alcohol poses a different type of prostitution recruitment risk for Native girls whose moth­
ers used it while pregnant. The Centers for Disease Control (CDC) currently use the term 
Fetal Alcohol Spectrum Disorders to describe three alcohol-related disorders: fetal alcohol 
syndrome (FAS), fetal alcohol effects (FAE), and alcohol-related neurodevelopmental dis­
order (ARND). FAE encompasses behavioral and cognitive problems in children who were 
prenatally exposed to alcohol, but who do not have all of the typical diagnostic features of 
FAS. Children with ARND might have functional or mental problems linked to prenatal 
alcohol exposure, including behavioral or cognitive abnormalities or a combination of the 
two.209 Advocates at both MIWRC round tables reported working with FASD-affected Na­
tive girls and women in prostitution. The advocates described FASD as a critical risk factor 
because it results in impaired judgment and impulsiveness, which puts them at very high 
risk of commercial sexual exploitation. Advocates also identified FASD as a factor affect­
ing some Native parents that prostitute their children, and noted the prevalence of FASD 
among Native youth living in foster care.

The CDC has reported that the fetal alcohol syndrome rate for American Indians is 30 
times the rate for whites.710 The incidence of FASD in Canadian Native communities is 
similarly high.211-217 Some studies have found that youth affected by FAS or FAE are par­
ticularly vulnerable to sexual exploitation by pimps offering them free drugs at house par­
ties. Once they are addicted and have significant drug debt, they are threatened and told 
they must work off their debt through prostitution. They are also extremely vulnerable to 
guerrilla recruitment strategies.21'-214
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Research with FASD-affected youth and adults has identified a 
number of impacts that significantly increase their vulnerability to 
commercial sexual exploitation:

9  Teenagers and adults with FAS or FAE seem to ‘plateau' 
academically and in daily functioning but their problems 
grow more serious as attention deficits, poor judgment, and 
impulsivity create obstacles to employment and stable liv­
ing.715

9  Adolescents and adults with FAS/FAE have been described 
as 'innocent,' 'immature,' and have been found to be easily 
victimized.216

9  FASD-affected adults often suffer from substantial mental 
illness as well, including major depression, psychotic disor­
ders, and anxiety disorders.217

9  62 percent of people with FASD have had a disrupted school 
experience between the ages of 12 and 20.711'

9  90 percent have had mental health problems diagnosed.219
9  40 percent of FASD-affected youth ages 6-11, 48 percent 

of those ages 12-20, and 52 percent of those over age 21 
have exhibited inappropriate sexual behavior, and the same 
proportion of the three age groups have been sexually vic­
timized.270

e  79% of FASD-affected girls ages 12 and up have exhibited 
sexually inappropriate behavior.221

High school graduation rates, Minnesota public 
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F a i l u r e  t o  F in is h  H ig h  S c h o o l
Research has found that a minors that have been expelled from 
school or are no longer interested in finishing school are at a high 
risk of becoming involved in prostitution.724 The Hennepin County 
study of 70 women on probation for prostitution reported similar 
findings. Only one of the 17 American Indian women in the study 
sample had completed high school.225
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Not completing high school is a major barrier to Native girls finding 
legal employment. Less than half o f Minnesota’s American Indian 
students (41.4%) graduated on time in the 2006-2007 school year, 
with 19 percent dropping out that year.276 In the 2007 Minnesota 
Student Survey. American Indian girls were less likely than girls in 
the general population to report that they like school (74.9% gave 
positive responses), and the most likely to report truancy in the past 
30 days (44.5% reported being truant).776 Native youth detachment 
from school is also a problem in Canada. In Canada's 2001 Census, 
62 percent of Aboriginal people living on reserves and 48 percent of 
those living off-reserve had less than a high school education.227 Ca­
nadian studies have also found that Native girls affiliated with gangs 
were typically two to three years behind their age cohort if they 
were still in school, but few finished 10th grade.226 One Canadian 
study found that while street-involved girls were more frequently in
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school than street-involved boys, those that were in prostitution 
were much less likely to be attending school than girls not in the 
sex trade.239

M e n t a l  a n d  E m o t i o n a l  V u l n e r a b i l i t y
Advocates at both MIWRC round tables described mental 
health issues as a significant factor in Native girls’ and women’s 
vulnerability to recruitment into the sex trade. Several advocates 
emphasized the mental health impacts of generational trauma 
on Native families, and by extension, the effect on Native girls’ 
emotional vulnerability.

Among Native women, research has found that depression and 
post-traumatic stress disorder are frequently linked to a history 
of child abuse, adult re-victimization (especially forced sex), 
and lifetime abuse.230331332 Exposure to racial discrimination has 
also been found to play a role Native girls’ mental health, often 
resulting in withdrawn behavior, anxiety, depression, and physical 
complaints related to stress.3”

We 're talking mental health, we 're talking about borderline 
personality disorders, post-traumatic stress, anxiety. Bipolar.
And I  think in the beginning, it's dissociation. [Second speaker] 
Right, because that s the only way to deal with it. is you dissoci­
ate, it s like an out o f body experience. They go somewhere else 
or they become someone else to be able to detach wlial they just 
had to go through. [Advocates]

That void. Culture and identity, all those things that lead to 
that searching and that hopeless feeling o f there s no place fo r  
me. all that conflict between two worlds and just being vulner­
able to being taken somewhere down a path that might lead 
somewhere. [Advocate]

In the 2007 Minnesota Student Survey, Native girls were more 
likely than girls in the general population to report that they had 
thought about suicide and that they had attempted suicide in the 
past 12 months. SAVE (Suicide Awareness Voices of Education) 
reports that the suicide rate for American Indian youth ages 10 to 
15 in Minnesota is two to three times the rate of other groups in 
the state.234 In Canada, the 2003 completed suicide rate for Ab­
original female youth ages 15 to 24 was almost 9 times that of 
female youth in the general population.335 A recent study reported 
that 29 percent of American Indian teens in their sample believed 
they had only a 50-50 chance of living to age 35. compared to 10 
percent of white teens. Those that predicted a high likelihood of 
early death were also much more likely to engage in subsequent 
risky behavior.334

Self-injury (cutting/scraping, slashing, or burning) also appears to be a common be­
havior among American Indian girls in Minnesota. In the 2007 Minnesota Student 
Survey, 6°* and 9lh grade American Indian girls reported having deliberately hurt 
themselves during the past year at twice the rates of girls in the general population. 
Studies with homeless youth in the U.S. have reported similar findings. In a study of 
428 street youth in Washington State. 14 percent of whom were American Indian, 
self-injurious acts were found to be extremely common. Over two-thirds (69%) of 
the youth reported that they had engaged in self-injury, which was related to a his­
tory' of sexual abuse, physical abuse and/or neglect, and in the researchers' words, 
"deviant survival strategies.’’337

In Canada, research with prostituted Aboriginal adolescents found that almost one- 
third had engaged in self-harm (self-cutting or slashing).33'  A Canadian study of 
incarcerated Canadian women who regularly engaged in self-harm found that 64 
percent were Aboriginal.339 These are some of the reasons the research participants 
gave when asked what motivated them to cut or slash themselves:

9  A cry for attention or nurturing 
© Self-punishment or self-blame 
© Coping with isolation or loneliness
© Distracting themselves from or cleansing themselves of emotional pain 
© A way to feel again, or to re-connect with reality 
© Expression of painful life experiences 
9  Feeling in control, having power over self

Barriers to Exiting the Sex Trade
L im it e d  A c c e s s  t o  E m e r g e n c y  a n d  S u p p o r t i v e  

H o u s i n g
Studies of women and girls in prostitution cite a lack of safe shelter as a primary 
barrier to assisting those who want to leave the sex trade.240-341 In both Minneap­
olis and Duluth, advocates reported that government funding agencies and other 
grantmakers impose inflexible eligibility requirements and policies that effectively 
lock prostituted Native women and girls out of emergency shelter and transitional 
housing facilities. These policies and rules frequently sabotage advocates’ efforts 
to help Native girls and women exit the sex trade. For instance, several advocates 
described federal regulations that exclude anyone with a felony conviction from 
eligibility for public housing programs.

Several advocates reported that local transitional housing programs and some do­
mestic violence shelters refuse access to Native women and girls who disclose in­
volvement in prostitution, even if they are attempting to escape a pimp’s violence. 
Minnesota state law also allows landlords and managers of subsidized housing to 
refuse to rent to a person with a history of prostitution.242

Advocate story:
I  worked with someone for three 
years who was stripping. She was 
sexually abused as a child, got mar­
ried at eighteen to someone who 
was abusive to her and when they 
got divorced, she did all the things 
she was supposed to. Got her child 
got out.

There s a strip club down the road 
that she made a little money at and 
she was good looking and was able 
to do that, and pretty soon that's the 
only work experience she has. that i  
her whole entire life...She's travel­
ing the circuit, she can I make any 
money, she's getting stuck places, 
sleeping in her car. slaying al guys ’ 
houses who are holding guns to her 
head. She doesn 't use. completely 
sober. And 1 spent three years with 
appointments over the phone...she 
just could never be safe. There was 
no place to go.

I  said i f  she could get up here we 
would get her into a shelter up here. 
And they kicked her out almost im­
mediately and told her to go to the 
homeless shelter. She was used to 
being up all night, and that was an 
issue at the shelter. That was her job 
hours...she was up until six in the 
morning and then slept all day. and 
that was what she got in trouble for 
and got kicked out for.

So what ended up happening was 
we found a place fo r her where she 
could go fo r a period o f time in a 
whole different city and we got four 
tires donatedfor her car and filled it 
fu ll o f gas and off she went. And that 
was the best we could do. /bid she 
was here and she knew us. we could 
provide counseling and we could 
provide stuff. It was just so. I  don t 
know, a very sad situation.

Investigative resources are spread so thin 
that federal agents are forced to focus 
only on the liighesl-priority felonies while 
letting the investigation o f some serious 
crime languish fo r years. Long delays in 
investigations without arrest leave child 
sexual assault victims vulnerable or sus­
pects free to commit other crimes, includ­
ing. in two cases the Post found homicide. 
With overwhelmed federal agents unable 
to complete thousands o f investigations or 
supplement those done by poorly trained 
tribal police, many low-priority felonies 
never make it to federal prosecutors in 
the first place... Federal investigators usu­
ally take the lead when the victim is 9 or 
younger, authorities say; tribal investiga­
tors take the lead with older victims. But 
federal prosecutors often decline those 
cases precisely because the victim has 
been interviewed too many times or by 
investigators who aren 'I specially trained 
to handle child sexual assault [Source: 
Lawless lands: Promises, justice broken. 
Series in the Denver Post. November II, 
2007].

We dealt with a case where the girl was 
screaming for help and even did a self- 
report and they wouldn i  open the case 
until the mother abandoned the kids. 
One of the things is, its  very dependent 
upon the youth's age. I f  they are 16. 17. 
they all just become disposable, forgotten. 
And i f  you don I get all o f the information 
from the youth, i f  you don 'I have enough 
substantiated evidence about who. what, 
when, where, why. they can I open cases, 
they have nothing to work with. And the 
girls are not gonna talk. [Second speaker] 
Exactly. Even though we re mandated re­
porters and we re supposed to tell those 
things, i f  we don't have enough informa­
tion, they can't open the case. You have to 
have enough information to warrant the 
opening o f the case, or to even get them to 
investigate. [Advocate]

We ask our women. ‘What do you need? ’ 
but our services aren t set up to help them, 
and I  feel like it's an injustice to them, to 
pry into their life and say ‘What the hell 
is going on. and how can I  help you? ’ We 
don 'I even know, and our services aren I 
set up fo r that, so what can we do as or­
ganizations to make sure that we re all on 
the same page, that we treat the survivor 
the same no matter way? [Advocate]

A b s e n c e  o f  O t h e r  O p t i o n s  f o r  S e l f - s u f f i c i e n c y
As noted earlier in this report, most American Indian women and girls in the 
sex trade have not completed high school, so they rarely have marketable 
job skills or a formal employment history. Though 90 to 95 percent want to 
escape prostitution, most do not feel they have any other realistic options for 
consistently earning enough money to survive.243344

D is t r u s t  o f  L a w  E n f o r c e m e n t
Advocates at both round tables described Native women’s and girls’ distrust 
of police, fear that they will be arrested if they ask police for help, and fear 
that their trafficker would suffer no real consequences even if  they did file a 
complaint, provide evidence, and agree to testify. Some Minneapolis advo­
cates reported interactions with city police in which they or their clients felt 
they were not treated well. Advocates working with prostituted Native girls 
in Duluth expressed frustration that the FBI chose not to prosecute a recent 
case involving four trafficked underage girls even though the girls were will­
ing to testify and Duluth police had gathered extensive evidence. Echoing the 
Duluth advocates’ accounts, Kathy Black Bear at Rosebud Tribal Services 
in South Dakota reported that last year, an underage Rosebud girl living in 
Sioux Falls was trafficked to Mexico and kept there from January to March 
2008. Ms. Black Bear reported that the FBI declined to investigate the case, 
so the tribe hired a private investigator to travel to Mexico, who successfully 
found the girl and brought her home.245

Conversations with Minneapolis police officers suggest that limited staff time 
and budget constraints are often the reason that more pimps are not inves­
tigated.340347 One reported that cost tends to limit law enforcement efforts 
to the investigation of large prostitution rings that traffic minors, especially 
those that also traffic drugs, because prosecution is more likely to result in 
a conviction.24'  Minneapolis Police Department 3rd Precinct Inspector Lucy 
Gerold noted that most purchasers of sexual services apprehended by the 
police have been allowed to plea bargain their sentences down to restorative 
justice.349 In September 2008. Susan Segal, the Minneapolis City Attorney, 
reported that the her office was currently reviewing its plea bargain standards 
in “john cases,” and that prevention and treatment for prostituted minor girls 
is the current focus of the department’s work and the direction taken in the 
prostitution review calendar with the court.250

Similar to the Duluth advocates’ accounts, the Denver Post reported that from 
1997 to 2006, federal prosecutors rejected almost two-thirds of reservation 
cases brought to them by FBI and Bureau of Indian Affairs investigators.251 It 
was outside the scope of this report to get extensive input from law enforce­
ment personnel on this barrier, but a larger discussion of their perspectives 
should be included in future reports on this topic.

C h i l d  P r o t e c t i o n  P o l i c i e s
Some of advocates working with adolescent girls reported encountering chal­
lenges when child protection policies and priorities prevented opening a case

for an adolescent girl who was being prostituted or at extremely high risk of 
being prostituted. The scope and time frame for this report limited our abil­
ity to access the perspectives of county child protection workers, but these 
should also be included in further discussions of this issue.

L im ite d  R e s o u r c e s  f o r  S u p p o r t  a n d  H e a l i n g
Lack of services designed for Native women and girls in prostitution
Advocates repeatedly emphasized the fact that very few of the programs 
and services available to prostituted Native women and girls are designed to 
meet their needs, especially if they have not yet reached the point where they 
have made a firm commitment to leaving prostitution forever. Advocates also 
reported that program funders’ requirements can restrict prostituted Native 
women’s and girls’ access to the types of support they need.

The research literature suggests a significant lack of federal funding or state 
funding for assisting domestically trafficked adult women. Though the Traf­
ficking Victims Protection Act provides for a grant program that local and 
state authorities can use to provide services to mostly U.S. citizen victims, 
those funds were never requested by the Department of Justice, and sub­
sequently no programs were ever funded.353 Violence Against Women Act 
(VAWA) monies can be used for services to women in prostitution, but can­
not be used for services to domestic victims of sex trafficking.253354 Victims 
of domestic violence and physical or sexual assault are eligible for repara­
tions through Victims of Crime Act (VOCA) funding, but not if they were 
“committing a crime or any misconduct that is connected with the inci­
dent”—which automatically excludes prostituted women beaten or sexually 
assaulted by a pimp or a john.’’255

Inadequate Support from the Mental Health System
Earlier in this report, we described the overall emotional and mental vul­
nerability of Native girls and women. Experiencing prostitution adds sig­
nificant mental health consequences to pre-existing emotional problems. The 
advocates described many prostituted Native women and girls as living in 
a constant state of fear that is based on very real threat, with no access to 
appropriate mental health services. They reported that most mental health 
professionals have no experience providing seivices to prostituted women, 
who live in an environment where rape and injury are routine occurrences 
and there is no protection against either.

Advocates also described misdiagnosis and over-diagnosis as significant 
problems for Native women and girls in prostitution or attempting to exit 
prostitution. Some questioned whether the criteria for certain mental health 
disorders were even appropriate for prostituted American Indian women and 
girls.

Though recognizing a need for psychiatric and psychological services for 
Native women who are severely traumatized, several of the advocates at the 
Minneapolis round table reported significant discomfort with having to se-

What are you going to do to get her out? 
Because recognizing them, identifying 
them, that's great—but once she's ready 
to gel out, are you going to have a place 
fo r her? This is not an overnight fix. This 
is not just ‘Get her housing and her whole 
life is going to be better. ' We 're talking 
about incest, mental health issues, trau­
ma that is life-long. [Second speaker] In 
housing funding streams, the program­
ming has become more and more [diffi­
cult]. The reporting and the documenta­
tion and the things that they 're supposed 
to track, that advocates can ‘I keep up with 
just ’Let's get you into housing.' Housing 
is really complicated, it lakes a lot o f time 
and energy to get all that stuff in place. ‘ 
[Advocates]

[The programs I  work with] are battered 
womens programming, and the attitude 
is 'It doesn I happen here'because there‘s 
no money fo r it [working with prostituted 
women], for them to have that kind o f pro­
gramming. When I  used to run the shel­
ter here, we never touched on that, that 
wasn't something we ever, ever talked 
about. [Advocate]

That diagnosis o f bipolar, I  think it s ar­
chaic. We 're talking about trauma, mul­
tiple generations of trauma...That diag­
nosis doesn't accurately describe our 
experiences. And so the mental health 
field is kind o f off the hook in addressing 
the social problems that go with that. And 
it's like, ‘Here, we 've done our share, this 
is what she has, give her the pills and re­
fer her onto someone else. ' [Advocate]

A counselor or a therapist can recognize 
some o f the symptoms of PTSD as bipolar, 
or as schizophrenic. And unless you are 
well versed, or. I  don 'I want to discredit 
any therapist, but I  think doing more re­
search and more involvement of what 
happens with mental health is needed, 
and I  don i  think a lot o f therapists do 
that. Then you 're stuck into a category. 
Because research is showing that PTSD 
has a lot ofsymptoms and i f  yon 're saying 
'Oh. well she has disassociated, therefore 
she s schizophrenic. ' [Advocate]
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When the victim cannot fight or flee, 
she may try to form a protective re­
lationship with her captor. She hopes 
that i f  she can prove her love and loy­
alty to the pimp, she can 'love' him 
into being good. This can become such 
a desperate attachment that she actu­
ally believes she loves him. and passes 
up chances to escape. Stockholm Syn­
drome is often the real reason fo r what 
others see as the 'choice 'to stay in the 
sex industry. [Joe Parker, co-founder 
of a foundation that provides services 
to prostituted women and men j n i

Right now mental health is what is be­
ing funded the most, so a lot o f times 
our women cannot receive resources 
until we get her the diagnosis. People 
are handing out the diagnosis, and 
that can be because they know housing 
comes first, and the most open model 
to people in prostitution is 'He 'II take 
you where you 're at and we 'II move 
you forward rather than making you 
do those steps. ' You can 'I even get 
them into a lot o f housing programs 
that focus on where you are now, un­
til you get a diagnosis. We have one 
woman we 're working with, she got a 
diagnosis from like five doctors. [Ad­
vocate]

Finally, it got to the point where she 
wanted to leave, but this was absolute­
ly not abuse to her. She was in control 
of her body, and those guys were idiots 
that wanted to give her any money for 
i t  And. the fact o f the matter was that 
she was never safe. [Advocate]

Their mentality is 'This guy is taking 
care o f me. He has provided fo r me. 
Aiy  family has let me down and this 
man cares about me. So, no matter 
wlialyou guys are trying to tell me. I  in 
not trying to hear that because when 
you're gone at 5 o'clock, lie's still 
gonna be here. So everything you 're 
telling me is a lie because he takes 
me home, he takes care o f me, and me 
turning tricks is okay because I  need 
to help out somehow. I  can 'I work. I  
don ‘I have a job and I can i  find a job. 
so I  in doing what I  can to help out. ' 
[Advocate]

cure a mental health diagnosis as a condition to obtain rapid client access to 
emergency or supportive housing. Some were also concerned that the mental 
health field could potentially becoming the favored approach for addressing 
prostitution.

Research has found that prostituted women and girls often dissociate to sur­
vive psychologically, allowing their minds to distance themselves from experi­
ences that are too much for them to process at the time.2561”  Some survivors of 
abuse describe this as ‘leaving your body."25* However research has found that 
frequent dissociation can lead to a lack of connection in a person's thoughts, 
memory and sense of identity, which would significantly hamper a prostituted 
woman's or girl’s ability to take steps to remove herself from a painful or dan­
gerous situation.254

In a recent study with prostituting women in Vancouver, over half of whom were 
Aboriginal, 89 percent had at least one PTSD symptom, 81 percent reported at 
least three numbing and avoidance PTSD symptoms, and 85 percent reported at 
least two physiological hyper-arousal symptoms.260 These included:

9  Having a difficult time falling or staying asleep
9  Feeling more irritable or having outbursts of anger
»  Having difficulty concentrating
9  Feeling constantly "on guard" or like danger is lurking around every 

comer
§  Being "jumpy" or easily startled

D e p e n d e n c y ,  D e n ia l ,  a n d  D is t r u s t  o f  A d v o c a t e s
Joe Parker, co-founder of a foundation that provides services to prostituted 
women and men, asserts that prostituted people's loyalty to a pimp must be 
viewed as a manifestation of Stockholm Syndrome, which has been described 
as a psychological condition common to hostage situations, in which the hos­
tage becomes emotionally bonded to her captor.262 261 Advocates at both round 
tables described the tendency of prostituted Native women and girls to insist 
that they are in prostitution by choice, and to minimize or deny any harm they 
have experienced. The advocates emphasized the extensive period of time it 
takes to build enough trust with prostituted Native women and girls that they are 
even willing to consider that they are being exploited, and the longer period of 
time it takes until they become willing to leave the sex trade. Some advocates 
cautioned that prostituted Native women and girls have been manipulated and 
exploited most of their lives. Tiiey asserted that prostituted Native women and 
girls need to be offered ongoing options without any pressure, because any pro­
gram that requires them to immediately adopt a new belief system and/or way 
of thinking and behaving could trigger even higher levels of mistrust.

F e a r ,  S h a m e ,  a n d  t h e  " D o n 't  T a l k ” R u le
During the round table discussions, several advocates commented that Native 
communities are often aware that certain families in the community are sexu­
ally exploiting and trafficking their girls into prostitution, but ignore the signs
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that this is occurring because they are reluctant to "interfere.” Long-time advocates 
described this as “the don’t talk rule." and reflected that at one time, this same silence 
existed around domestic violence in Native communities.

Research with Native child victims of physical and sexual abuse, physical and sexual 
assault, and commercial exploitation supports the advocates’ reports at round tables. In 
one study, American Indian Native survivors of childhood sexual abuse told researchers 
that when girls in their communities are sexually assaulted by a family member (or even 
a member of another Native family in the same community), reporting the assault often 
results in significant social repercussions, so most victims are too afraid to report.265 In 
recent interviews with sexual violence survivors, activists, and support workers in three 
regions of Indian Country (Standing Rock Sioux Reservation in North and South Da­
kota, the State of Oklahoma, and the State of Alaska). Amnesty International found that 
a number of the Native women would only agree to be interviewed if their anonymity 
was guaranteed. These women described the barriers to reporting sexual assault as fear 
of breaches in confidentiality, fear of retaliation, and a lack of confidence that reports 
will be taken seriously or result in perpetrators being brought to justice.265

In the Canadian study with 150 commercially sexually exploited Aboriginal youth in 
22 communities described earlier, prostituted youth reported that prior to running away 
from home, they had no one they could talk to about the physical and sexual violence 
they had experienced at the hands of family members and other adults in the com­
munity. Similar to the advocates' accounts, these youth reported that people are often 
reluctant to “interfere.” The youth felt that either they would not be believed, or that 
telling someone would simply trigger new violence.266

A b s e n c e  o f  a  C o m m o n ,  E v i d e n c e - b a s e d  A p p r o a c h
In addition to those listed above, advocates described two additional barriers they have 
encountered in trying to determine what services and approaches would result in the 
best outcomes for prostituted Native women and girls. Both are related to a lack of a uni­
form. evidence-based approach to working with prostituted Native girls and women.

The first is the absence of appropriate training for anyone working with prostituted Na­
tive women and girls, and trainers having cultural knowledge and extensive experience 
in working with this population. Because addressing this issue is relatively new to Na­
tive communities, advocates felt that no common language or body of knowledge has 
yet been established. Though they reported that participating in the round tables and 
sharing information and perspectives had significantly increased their own knowledge 
and awareness, they felt that training is extremely important for new advocates who 
have never been exposed to hearing stories of severe sexual and psychological violence. 
The advocates emphasized the importance of appropriate training to ensure that new 
advocates practice self-care and learn to balance compassion with good boundaries, as 
a way to prevent advocate bum-out and support good client outcomes.

Another barrier noted by the advocates related to the lack of an evidence-based ap­
proach to assisting Native women and girls in prostitution is a lack of systematic data 
collection that could help estimate the number involved in the various forms of com­
mercial sexual exploitation, the number that meet the state's legal definition for traf-
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We've got families that have 
been in prostitution fo r gen­
erations and you get one that 
starts talking, she's out o f the 
family. You know, even sisters 
who were sexually abused by 
their father also, they 're mad at 
her. you know. 'You better not 
move hack to our re:. ’ [Second 
speaker] And then that causes 
a lot o f drinking and drugs be­
cause they're ousted [Advo-

One o f the things we need to 
work on is that denial. We first 
have to recognize that this is 
happening...In our communi­
ty, wlial is slowly killing us is 
that denial, that there is sexual 
abuse, there is incest happen­
ing. and as a residt we 're set­
ting our future off to be utilized 
by someone else sexually. [Ad­
vocate]

You do not call the police. I  
don I care what is going on, you 
call the police and your house 
will get stoned. Even neighbors 
who were not involved in what 
was happening. You just do not 
do it. That is a big piece that 
these women and girls are get­
ting. when they re little. [Advo­
cate]

ticking, their current paths of entry, the prevalence of violence they are experiencing, and their needs 
while in prostitution and when trying to exit. Most of the advocates voiced a high level of interest in 
a collaborative data collection effort if MIWRC or a group of collaborators would provide a question­
naire and technical assistance, and enter and analyze those data. There was strong agreement that these 
data are essential for effective planning and services.

T h e  s o c i a l  e c o l o g y  o f  N a t i v e  g i r l s ’  v u l n e r a b i l i t y I f

Conclusions
On July 22, 2009, MIWRC held a listening session with 33 Native community leaders and elders to 
discuss the draft of this report and to gather input on recommended action steps. Their comments are 
included in the following discussion.

T h e  S o c i a l  E c o l o g y  o f  N a t i v e  G irl  s  V u l n e r a b i l i t y  t o  S e x  T r a d e  
R e c r u i t m e n t
Social ecology is the study of people in their environment and the influence of that environment on hu­
man development and behavior.267 This theoretical model allows for examination of layered social and 
economic influences on Native children's ability to develop the four beliefs described at the beginning 
of this summary as essential for a coherent and resilient sense of self:

® The world is predictable, meaningful, and fair 
® I am a worthy person 
9  People are trustworthy.26®

Overall, the information we gathered for this report demonstrates that the sex trafficking of Native 
women and girls is neither a new problem nor a rare occurrence. It is, however, a very complex prob­
lem in its origins, activities, and solutions. In reviewing our findings, we recognized that a social ecol­
ogy framework is a useful approach for summarizing the influences that contribute to Native girls' and 
women's involvement in the sex trade. Using a social ecology lens, we identified four major layers of 
influences that in combination make American Indian women and girls extremely vulnerable to sex 
trafficking:

9  The impact of the majority society 
9  Neighborhood and community environments 
9  The influence of family and friends 
9  The cumulative impact on the individual

Influence of the Majority Society 
Government actions
The first and most pervasive layer of influence is that of the majority society. The historical review provided 
as context describes a series of U.S. government actions that contributed to the poverty and social problems 
that plague American Indian communities today. These include:

9  The removal of Native people from their traditional land base to remote rural reservations, which 
forced them to become dependent on the U.S. government for food and other basic needs 

9  The large-scale removal of Native children from their families and communities to boarding schools 
and adoptive homes, which prevented intergenerational transmission of language and cultural norms 
for community and family roles and responsibilities 

9  The widespread physical and sexual abuse of Native children in boarding schools, which signifi­
cantly impacted their ability to parent their own children in healthy ways 

9  Prohibitions against practicing traditional spirituality and participating in ceremonies, which im­
peded grieving of losses and healing from trauma 

9  Urban relocation initiatives that failed to provide the promised resources, leaving Native families in 
dire poverty and isolated from the community support that had been present on the reservation 

9  Government-sponsored assaults on Native women's bodies, including rape in military action and 
involuntary sterilization by Indian Health Service physicians

/S’\
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I  remember going lo some kind 
of historical presentation where 
they were talking about the Voya- 
genrs, and how they would keep 
an Indian woman in a trundle 
bed under their bed fo r 'their 
purposes. 'And I  was so appalled 
that anybody in the Historical 
Society would still be dramatiz­
ing that, like this was some great 
and wonderful historical event. 
And I  was really hurt because 
I'm an Indian woman, and I  went 
there with a group o f school 
kids...if I ’m appalled and of­
fended. think o f what it's doing to 
these poor little minds. They're 
being taught that, ‘Olt. Indian 
women. All they 're good for is 
sex. ‘ [Native community leader 
discussing report findings]

I'm currently the chief baby-sit­
ter fo r my granddaughters, who 
are both 13. the critical age. and 
one o f them is wearing the Brit­
ney Spears look. And. I'm like. 
'Don 'tyou want to put something 
over that? 'And. you know, moni­
toring their Internet activity ...it's 
the clothing and the cosmetics 
and the ads that all say women 
are less valued than men...it is 
a sort o f hammering, constant 
message. [Native community el­
der and leader discussing report 
findings]

R a c i s m  a n d  t h e  t a r g e t in g  o f  N a t iv e  w o m e n  f o r  s e x u a l  v i o le n c e

In the historical review, advocates' round table discussions. Canadian studies of 
prostituted Native women and youth, and the listening session with community lead­
ers and elders, racism was consistently identified as a key factor in sexual violence 
against Native women and girls and in extreme physical and sexual violence against 
prostituted Native women and youth. The research cited in this report also shows Na­
tive women and girls to be more frequent sexual assault victims than any other group 
of women in the country, and more likely to sustain injuries in those assaults.

M e d ia  g la m o r i z a t i o n  o f  s e x u a l  e x p lo it a t io n  a n d  s e x  a s  a  

m a r k e t in g  t o o l

Advocates participating in the two round tables reported Native girls' perception of 
the sex trade, particularly dancing in strip clubs, as a glamorous career option in which 
they could make a lot of money very quickly. A number of community leaders and el­
ders at the listening session to discuss the report findings described the massive influ­
ence of the media (especially the sexualized nature of music videos) and the constant 
use of sex as a marketing tool as significant majority-society influences encouraging 
Native girls and boys to view sexual exploitation as glamorous and profitable.

S o c io e c o n o m i c  in e q u a l i t y  a n d  t h e  e m p h a s i s  o n  m o n e y  a s  p r o o f  

o f  s u c c e s s

The advocates' stories, the Canadian literature on the relationship between poverty, 
homelessness, and Aboriginal women and youth entering the sex trade, and the over­
representation of Native women and girls in the Wilder Research study of homeless­
ness in Minnesota all show socioeconomic inequality to be a major factor facilitating 
Native women's and girls’ entry into the sex trade. As we reported earlier, American 
Indian poverty is the highest in the nation, increasing over the past three years while 
Black, Hispanic, and White poverty rates declined.2'’1’

The advocates’ discussions at the two round tables and the Canadian literature on 
studies of prostituted Aboriginal youth all described young Native girls' belief that 
the money they could earn in the sex trade would empower them, allowing them the 
freedom to run their own lives and make their own choices. Advocates also repeatedly 
described pimps’ emphasis on money as a way to solve problems and realize dreams 
as a major incentive for Native girls to begin dancing in strip clubs and then move 
into prostitution.

G o v e r n m e n t  p r io r i t i e s  b a s e d  o n  g r o u p  s i z e  a n d  in f lu e n c e

American Indians are a small demographic group in Minnesota, representing only 1.6 
percent of the state’s population.270 Research has shown that whenever decisions must 
be made about the allocation of government resources, small low-income groups have 
limited influence over those decisions in comparison to more affluent, higher-status 
groups.271

U n d e r f u n d e d  “ s a f e t y  n e t ” s y s t e m s

Our discussions with local police and advocates' stories about tiying to find help from 
law enforcement and child protection units of local government highlight inadequate 
funding of these agencies as a significant barrier to identifying and protecting Native 
girls who have been trafficked into prostitution, and to active pursuit of pimps that traf­
fic Native girls and women. In combination, the prevalence of homelessness among 
Native women and girls. Native girls’ high rates of running away, and the severe short-
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age of housing options for Native women and girls trying to avoid or escape the sex 
trade reflect a woefully inadequate system for meeting the emergency shelter needs of 
low-income, sexually exploited Native girls and women. Not only does the absence of 
an effective safety net make Native girls more vulnerable to sexual exploitation, it also 
makes it extremely difficult for trafficked girls to successfully exit the sex trade.

U n e q u a l  g e n d e r e d  c o n s e q u e n c e s  f o r  r o le s  in  p r o s t it u t io n

The attribution of responsibility for women’s involvement in the sex trade is deeply 
rooted in the notion that prostitution is a business transaction between equals and pros­
tituted women have chosen the sex trade as a form of employment. Popular use of the 
term “the oldest profession” perpetuates this idea, despite a body of research indicating 
that most prostituted women and girls want out of the sex trade but have no other way 
to shelter or support themselves.

There is significant gender bias in social and legal sanctions for women and girls en­
gaged in selling sex. compared to those experienced by the men who buy it. Catharine 
McKinnon has described a gap between the promise of civil rights and the real lives of 
prostituted women. She notes the ways that the prostitution law fails to protect the civil 
rights of women involved in prostitution while favoring the civil rights of pimps and 
johns, citing court decisions to make these points:

The law does not protect prostituted women s freedom from arbitrary arrest, 
because it makes women into criminals for being victimized as women, and 
enforcement of prostitution law has traditionally involved police officers im­
personating johns in order to arrest prostituting women.

S  The law does not protect a prostituted woman’s rights to property, since she 
cannot declare any parts of herself off-limits, while pimps and johns retain the 
right to use her body as they choose, 

a  The law does not protect prostituted women's right to liberty, since liberty is 
the ability to set limits on one’s condition or to leave it.272

Our conversations with law enforcement personnel and advocates' stories at the round 
tables show that purchasers of sexual services typically receive light sentences and 
are frequently permitted to do community service or restorative justice rather than jail 
time. This unequal treatment disproportionately softens penalties for men’s purchase 
of sexual services while it criminalizes and stigmatizes women engaged in the same 
transaction.

F e d e r a l  d e f in i t io n s  o f  “ d e s e r v i n g ” v i c t im s

The advocates’ stories of Native adult women who had been trafficked into prostitu­
tion as children illustrated the impact of federal guidelines for “deserving” victims. 
As adults trying to exit the sex trade, many had been refused access to emergency 
shelters, victim services, and federally-funded housing due to their prostitution con­
victions. Donna Hughes, professor and Carlson Endowed Chair at the University of 
Rhode Island, has pointed out the overlap in definitions of sex trafficking and pimp­
ing, emphasizing that women’s experiences in prostitution and sex trafficking are quite 
similar in regard to violence, control, exploitation, and level of victimization. Hughes 
notes that in multiple studies of women in prostitution, the average reported age of 
entry suggests that 70 percent were, by definition, victims of sex trafficking at the time 
they entered the sex trade.27' Child victims of sex trafficking do not cease to be victims 
simply because they turned 18. Their victimization in childhood continues to impact 
their lives as adults.
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I  have a 10-year-old now, and... 
when we set up camp [at a pow­
wow] he wants to be gone and 
run around, and all the boys 
are running around...and then 
when they go to the vendor 
booths, the first place they al­
ways go is the one where they 
have all the hats and the pimp 
gear and all the bling and all 
that. He always wants to buy 
that stuff. He always wants that 
hat with the bunny sign on it. 
[Native community leader dis­
cussing the report findings.]

I t  wasn 'I too long ago. I  was at 
a venue o f Native people and 
I  was within ear's length o f a 
group o f young girls. One o f the 
young girls said that her baby 
needed diapers and so she did 
a booty call so she could get 
money to get diapers fo r her 
kid...so that was prostitution in 
the definition o f the word. But 
she didn't see that. That was 
the normalcy o f it. you know. 7 
need this for my child and I  m 
going to use what I  have. 'I f  you 
have money, you can go lo the 
store...Ifyou don’t have money, 
you have to use what you have 
at your disposal...And that was 
shared with a bunch o f young 
girls, and none o f them were 
appalled by it. There was more 
of a 'Yeah. I  understand that, ’ 
than 'Oh, my god, how could 
you do something like that?’ 
[Native community leader dis­
cussing report findings.]

IVe all knew which houses were 
doing what in our community. 
And historically, because o f who 
they were or who they were re­
lated to. or they ’re on the board, 
they were able to get away with 
it. Right? Everybody looked the 
other way on iL [Advocate]

Some o f us in this room have 
addressed this on several oc­
casions. but it was always hard 
to get the conununity to jump 
on board. I  mean, it was—you 
know, you always had the choir. 
You always had the people that 
worked in the field that were 
interested in helping the vic­
tims that were in front o f them 
at their desk, but there was not 
any cry from the community to 
deal with it on a community ba­
sis, at a community level, and so 
there are those pockets of safety 
for people that are committing 
these heinous crimes on a reg­
ular basis. [Community elder 
and leader discussing the report 
findings]

Influence of neighborhood and community environments 
G a n g  a c t i v i t y  a n d  c o m m u n it y  n o r m a l iz a t io n  o f  v i o le n c e

The discussions of advocates at the two round tables and the research literature from 
Canada and the U.S. all noted the considerable influence of gangs in Native communi­
ties, gangs' use of violence to coerce Native girls into prostitution, and Native girls' 
efforts to be as safe as they can in an unsafe environment through sexual relationships 
with gang members. Native girls' responses to the 2007 Minnesota Student Survey in­
dicated significant levels of gang presence at their schools, and similar to the Canadian 
research we cited, showed violence to be a common feature of Native girls’ school and 
neighborhood life in Minnesota.

A  v i s i b l e  a n d  a c t i v e  s e x  t r a d e

Advocates repeatedly described young Native girls being approached on the street and 
offered money for sex. and in Canadian studies. Aboriginal youth reported the same 
experience. In the data collected by MIWRC. a significant number of Native women 
and girls reported knowing someone in prostitution, and many reported knowing a traf­
ficker. The discussions at the advocates’ round tables and the Canadian literature on 
Aboriginal youth in prostitution described frequent exposure of Native youth to a vis­
ible and active neighborhood sex trade as a key influence in normalizing survival sex 
and prostitution.

S o c i a l  is o l a t io n  a n d  t h e  “ d o n ’t  t a lk ” r u le

Research in poor neighborhoods has found that high levels of neighborhood violence 
and crime contribute to social isolation, where safety concerns limit the degree to which 
people become involved with or interact with their neighbors. The long-term success 
of children in these neighborhoods has been found to be strongly related to community 
members’ willingness to support parents’ efforts to keep their children safe.274 Min­
neapolis and Duluth both have large urban concentrations of American Indians in low- 
income, high-crime neighborhoods where short-term residence in rental housing is the 
norm. The advocates’ accounts and participants in Canadian research on prostituted 
youth both emphasized community norms for minding one's own business and the po­
tentially dangerous consequences of calling the police.

The advocates' reports and the literature on abuse at boarding schools describe current 
Native community members’ reluctance to get involved and the pervasiveness of "don't 
talk” rule. Both view these unhelpful social norms as responses of Native children that 
experienced or witnessed abuse at boarding schools. Teachers and administrators perpe­
trating sexual and physical abuse forced these children to accept responsibility for their 
own abuse. The children learned to be ashamed of their own sexuality, and also learned 
that telling anyone about the abuse they or others had experienced only led to increased 
violence and additional shame. Passed down to consecutive generations, the end result 
of these efforts to avoid harm to self or others is a lack of safety for sexually exploited 
children and an absence of accountability for perpetrators in Native communities.

A  c r i m e - b a s e d  u n d e r g r o u n d  e c o n o m y

Though community participation in an underground economy was not included in our 
description of factors contributing to Native girls’ and women's vulnerability to enter­
ing the sex trade, some advocates did comment on Native girls’ reliance on “boosters” 
selling stolen clothing, shoes, and accessories at very low prices. The community lead­
ers and elders at the listening session pointed out that Native girls' and women's routine

use of "boosters” increases their risk of involvement in other types of illegal activity, and 
viewing the sex trade as an acceptable way to get the things they want.

L i m i t e d  j o b s ,  f e w  o p t io n s  f o r  e d u c a t io n  a n d  c a r e e r  p l a n n in g

In the neighborhoods where American Indians are concentrated in Minneapolis and Duluth, 
unemployment rates are high and opportunities for legal, living-wage employment are ex­
tremely limited, as are options for a quality education. Research has found that inner-city 
schools consistently receive lower ratings for quality of education and student achievement 
than suburban schools, reflecting the broader patterns of inequality elsewhere in American 
society.275 Students in these schools have been described as a “captured market,” because 
their socioeconomic status makes them completely dependent upon the public school sys­
tem.270 The high American Indian school dropout rates suggest that unrewarding school 
experiences contribute to a belief that educational attainment and career planning are neither 
useful nor realistic life goals.

Influence offamilies and friends 
P o v e r t y

The advocates’ discussions at the round tables, the research literature from Canadian studies 
of prostituted Aboriginal women and youth, and the comments from community leaders and 
elders all emphasized the importance of family poverty in two types of vulnerability among 
Native women and girls:

@ Vulnerability to homelessness
® Vulnerability to landlord pimps that threaten rent increases and/or eviction. 

P h y s i c a l  a n d  s e x u a l  v i c t im iz a t i o n

Canadian studies' findings that childhood physical and sexual abuse are common among 
prostituted Native women and girls and runaway Native youth, Minnesota Student Survey 
findings on Native girls' reports of physical and sexual abuse at home and having run away 
from home, and state and local data on American Indian child maltreatment show that many 
Native girls are at very high risk of being trafficked into the sex trade because of prior vic­
timization. The Wilder Research study of homelessness also found that Native women and 
girls frequently reported physical or sexual violence at home as the reason for their current 
homelessness. Other studies' findings of high rates of partner violence among low-income 
Native women suggest that many Native women and girls are forced to leave home to avoid 
violent victimization, resulting in homelessness that further increases their vulnerability to 
sex trafficking.

We need lo also remember 
that this sub rosa economy 
is working all the lime. The 
sale o f illegal goods, all of 
that happens in our com­
munity, and the inability 
o f young women to under­
stand what they 're doing in 
exchanging a sexual favor 
fo r money to buy diapers is 
part o f that. [Community 
elder and leader discuss­
ing report findings]

What I'm saying is it is 
so commonplace because 
boosters are so prevalent. 
I  mean, in other advocacy 
and other outreach. I  was 
in people s homes and we 
were talking about healthy 
housing and education and 
their booster shows up and 
is trying to sell me clothes 
that they just got from the 
plus size clothing store, 
and he had an entire trunk 
of a ll this beautiful stuff. 
[Advocate]

P r o s t i t u t io n  a n d  s u r v i v a l  s e x

At both round tables, advocates described Native girls whose families were involved in 
generational prostitution and girls' friends already involved in shipping and/or prostitution. 
The Canadian studies of Aboriginal youth involvement in prostitution reported similar find­
ings. The data collected from clients entering MIWRC programs confirmed that many have 
friends in prostitution, and also showed that clients reporting involvement in prostitution 
were most often recruited by a friend.

S u b s t a n c e  a b u s e

At round tables, advocates reported Native mothers trafficking their daughters into prostitu­
tion to feed an addiction, and the Canadian studies of prostituted youth that we cited also 
identified parental substance abuse as a facilitating factor for Native youth running away 
from home and entering the sex trade. In the 2007 Minnesota Student Survey, the propor-
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_ tion of American Indian girls reporting problematic drug and alcohol use by a family member was much
\ jm  higher than that of girls in the general population, and the responses of homeless American Indian women
* and girls in the Wilder Research study of homelessness indicate that family substance abuse often forces

Native women and girls to leave home without any other place to stay. The advocates and studies with 
prostituted Aboriginal youth in Canada both identified Fetal Alcohol Syndrome Disorder (FASD) as an 
indirect affect of mothers' substance abuse on Native girls' vulnerability to sexual exploitation.

P a r e n t s  a f f e c t e d  b y  g e n e r a t io n a l  t r a u m a ,  F A S D ,  a n d / o r  m e n t a l  i l l n e s s

At the advocates' round tables and in findings from Canadian studies with prostituted Native women 
and youth, unresolved generational trauma was identified as a root cause of the community violence, 
domestic violence, child abuse, and substance abuse that pervades Native communities in the U.S. and 
Canada. Advocates also reported knowing FASD-affected Native mothers trafficking their children, and 
the research we cited confirms that a FASD-affected, mentally ill or cognitively-impaired parent can 
increase their children's vulnerability to sexual exploitation.

The cumulative effect on Native girls
L a c k  o f  w o r k f o r c e  p r e p a r a t io n ,  s e x  t r a d e  v i e w e d  a s  a  g la m o r o u s  c a r e e r  o p t io n

Native girls’ responses to the 2007 Minnesota Student Survey show high levels of disengagement from 
school and truancy, and data on American Indian school dropout shows that many leave school without 
the education level necessary to succeed at most living-wage jobs. The absence of employment oppor­
tunities in their neighborhoods and the lack of social networks for securing first jobs leave many Native 
girls with no employment history or job skills. The glamorization of sexual exploitation in the popular 
media, a highly visible sex trade, and girls’ awareness that sex can be a resource for meeting basic needs 
combine to normalize the sex trade, encouraging Native girls to view it as a reasonable way to obtain 
money.

A b s e n c e  o f  s a f e t y  a n d  e m o t io n a l  v u l n e r a b i l i t y

Native girls' reports of physical and sexual violence at home, gang presence and threat of violence in 
their schools, and physical and sexual violence by dates in the 2007 Minnesota Student Survey shows an 
alarming lack of safety in their lives. Advocates' stories at the round tables and Canadian research with 
runaway and prostituted Native youth also described the tremendous emotional vulnerability of Native 
girls in this type of home and community environment, especially to pimps and recruiters that promise 
to take care of and protect them. The reluctance of community members to intervene and community 
antagonism to anyone who calls the police makes Native girls even more vulnerable to guerrilla recruit­
ment into prostitution. The very limited options for emergency shelter and crisis services leave the vast 
majority without alternatives that could offer protection or support.

N a t iv e  g i r l s ’ o w n  t r a u m a  r e s p o n s e s

Native girls’ responses to the 2007 Minnesota Student Survey show that many use alcohol before the age 
of 12. show signs of alcohol dependency before leaving high school, and participate in violence against 
others. Research showing the prevalence of sexual assault and the link between sexual assault trauma 
and substance abuse among American Indian women confirms that these traumas make a significant 
number of Native girls and women vulnerable to prostitution recruitment by a pimp promising them 
safety. Advocates’ reports of prostituted Native women’s reluctance to trust and their dependency on 
pimps indicate that these trauma responses frequently expose them to new violence and new trauma.

Based on the information presented in this report, we conclude that commercial sexual 
exploitation of Native girls and women is neither harmless nor victimless. The wide­
spread notion that prostitution is a voluntary career choice made by a fully informed 
adult has no basis in reality for the vast majority of prostituted Native women and girls. 
We find it unreasonable and cruel to assume that any Native person in prostitution has 
made an informed choice to endure extreme violence and subjugation at the hands of 
pimps and purchasers of sexual services, or to voluntarily decided to accept this mal­
treatment as an acceptable occupational hazard.

We found that most prostituted Native women and girls are trafficked into the sex trade 
as children but were never identified or protected as trafficking victims. Unable to find 
the support to leave prostitution, at the point that these victims reach the age of 18, they 
are immediately considered criminals and are often refused access to shelters and other 
services for trafficking, sexual assault, domestic violence, and stalking victims.

While stripping and pornography are often framed as relatively harmless aspects of the 
sex trade, we have identified these as gateways to prostitution for a significant number 
of Native women and girls. While some enter the sex trade to pursue the illusion of a 
glamorous and lucrative career, continued involvement in prostitution is almost always 
due to an absence of other options.

Because our focus for this report was the commercial sexual exploitation of Native wom­
en and girls, we did not address the prostitution of Native boys or Two-Spirit (gay, les­
bian, and bisexual) youth. However, a number of Canadian studies reported that though 
girls made up 75-80 percent of Aboriginal youth in the sex trade, the remaining 20-25 
percent were boys. Two-Spirit, and transsexual individuals.” 7-57*-17®**0 In a 2008 Cana­
dian study of street youth, 23 percent of Aboriginal boys and 54 percent of Aboriginal 
girls described themselves as not entirely heterosexual, bisexual, or gay/lesbian. These 
youth were much more likely than heterosexual-identifying youth to report having been 
kicked out of their homes or having run away, which makes them even more vulnerable 
to commercial sexual exploitation.581

N e x t  S t e p s
The community leaders and elders that attended the listening session agreed on three 
main points regarding next steps toward addressing the commercial sexual exploitation 
of Native people:

O Any approach to addressing the problem must prioritize the healing and empow­
erment of Native communities, and ensure that they are not re-victimized as a 
result of the information brought forth in this report.

I ’m really happy that this report 
came out. I'm  really happy that 
finally we can sit in a group like 
this and talk about it. because 
we can't hide it any more, lie 
can t  tell our girls it s okay, be­
cause it's not okay...I really 
want to continue to be a part of 
this dialogue because I  think it s 
long overdue.

The report shines a light on 
this—i t ’s a stake in the ground. 
It says 'Look al this.' This is 
something that needs attention, 
and we 're not going to solve this 
now or in the next little while, 
but i f  we don i  start, we 'II never

One o f our spiritual leaders 
said to us some years ago. those 
c f us who are older, who have 
been victimized by racism in this 
country and also those c f us who 
are women who have victimized 
in whatever ways simply because 
we are women—what he said to 
us was. 'That pain is yours. That 
is your pain, and you need to 
deal with it, but don ’I pass it on 
to your children. They will expe­
rience their own difficulties and 
they will have to deal with that, 
but do not talk to them about 
what you have dealt with. 7 think 
[that] until we do deal with our 
own pain, its impossible not to

To ensure community engagement and an emphasis on healing and empowerment, the next stage of stra­
tegic planning must be led by a committed and knowledgeable group of Native people.
This is not solely a women’s issue—it is a community issue that also involves Native boys and Two- 
Spirit youth and adults.

Recommendations for Acti
The recommendations we provide here came from:

© Advocates attending the two regional round tables
9  American Indian community leaders and elders that attended the listening session 
9  Prostituted Aboriginal women and youth and Aboriginal community members participating in Canadian 

studies of commercial sexual exploitation 
9  Patterns of risk identified in data and literature gathered for this report

I n c r e a s e  A w a r e n e s s  o f  t h e  P r o b l e m
Provide education to a cross section of leadership on:

© The impact of poverty and other risk factors on Native youth s disproportionate involvement in the sex 
trade

© The extreme violence and trauma experienced by Native women and youth in prostitution 
© Traffickers' recruitment strategies and the significance of strip clubs, pornography, online and phone sex, 

and escort services as gateways to prostitution for Native youth

Reframe the conversation and change the language
© Increase awareness that prostitution is not a life style choice, is not a victimless crime, and that the vast 

majority of prostituted people were trafficked into the sex trade as children-clcarly identify prostitution 
as a form of sexual violence 

© Highlight the proven relationship between men’s belief that sex is a commodity that they have the right 
to purchase and the likelihood that they will commit violence against a woman 

© Eliminate terms that place the onus of responsibility on the exploited person; rather than “prostitute,” 
promote use of “person in prostitution” or “prostituted person”

H o l d  S e x u a l  E x p l o i t e r s  A c c o u n t a b l e

© Prosecute all cases of juvenile sex trafficking to the fullest extent of the law
9  Reduce demand by increasing penalties for the purchase of sexual services (particularly sex with mi­

nors), and prohibit plea bargain agreements that allow purchasers to reduce their penalties through com­
munity service and/or restorative justice 

© Support efforts by American Indian communities to hold families involved in multi-generational traffick­
ing of their children accountable 

© Identify, arrest, and prosecute anyone attempting to recruit vulnerable Native adults and youth for pros­
titution at homeless shelters, battered women's shelters, and other places providing emergency services 

© Address gangs’ use of violence to force Native youth into prostitution

B e g i n  O u t r e a c h

© Recruit Native survivors of prostitution for employment as outreach workers and community educators 
© Use harm reduction strategies, including providing condoms/promoting consistent condom use and part­

nering street nurses with outreach workers to provide Hepatitis B vaccinations 
© Distribute information about domestic sex trafficking, sexual assault programs and related programs and 

services through community agencies, hospital emergency rooms, health clinics, and food shelves so that 
sexually exploited Native women and youth are more aware of places they can find help 

© Establish protocols to identify and interrupt recruitment at outreach and drop-in programs, and ensure that 
programs are safe

I m p r o v e  a c c e s s  t o  e m e r g e n c y  s h e l t e r  a n d  t r a n s i t i o n a l  h o u s i n g
All of the information we gathered on the types of housing prostituted Native women and girls need to success­
fully exit the sex trade emphasized three key points that should inform any plan to improve emergency shelter and 
housing options:

© The sex trade reinforces dependency on a pimp, so victims of commercial sexual exploitation often take a 
very long time to make the final decision to complete separate themselves 

a  These victims have known nothing but exploitation most of their lives, so are very reluctant to trust any 
program or organization that applies limits or makes demands 

© The most useful and effective services have the fewest requirements, and focus on “meeting victims where 
they are”

For these reasons, these are the aspects of emergency shelter and transitional housing needed to provide effective support to prostituted Native women and youth to avoid or leave the sex trade:
9  24-hour, 7 days a week “safe houses” statewide, where sexually exploited Native women and youth can 

access emergency shelter, showers, clothing, food, referrals for health care, and other basic needs 
© Transitional and supportive housing facilities with culturally competent staff statewide, specifically de­

signed for prostituted Native women and youth 
© Shelters, transitional housing and outreach services should link prostituted and at-risk Native girls and 

women to an array of holistic services to meet basic needs, receive health care, and work toward access to 
permanent safe housing

© Funding for transitional housing that is long-term and covers operating expenses—length of stay must be 
adequate to ensure that prostituted Native girls and women have enough time to build the skills and stabil­
ity they need to secure gainful employment

To provide the greatest access, existing emergency and transitional housing facilities should:
a  To the extent possible, revise public housing policies blocking access to anyone with a felony conviction, 

to allow access for victims of sex trafficking whose convictions were due to having been trafficked 
a  Work with child protection systems in the best interest of the families
© Give prostituted people attempting to exit the sex trade the same priority as people with a mental health 

diagnosis, rather than requiring them to get a mental health diagnosis for priority access.

U

Last Words
At the July 22. 2009 listening session to discuss the report findings, all of the Native 
community leaders and elders in attendance confirmed the seriousness of the problem 
and inspired us with their commitment to working together on a community response to 
end the commercial sexual exploitation of Native women and children.

Feedback from Native 
community leaders
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I n c r e a s e  O p t i o n s  f o r  S e l f - s u f f i c i e n c y  t o  R e d u c e  V u l n e r a b i l i t y
Poverty is one of the major factors in vulnerability to commercial sexual exploitation. The following are recom­
mendations for services and programs that can help Native women and youth stay in school and/or gain the skills 
and resources they need to become self-sufficient

9  Provide opportunities to finish high school that include mentoring, flexible hours, and access to high 
quality childcare so that those with children can participate 

9  Tailor employment services, academic, and career counseling to match prostituted Native women’s and 
youth skills and interests, and accommodate learning styles 

9  Build relationships with employers willing to provide internship and apprenticeship programs where 
prostituted Native women and youth can develop skills and build confidence in their abilities

P r o m o t e  H e a l i n g

© Hold community forums and workshops in American Indian communities to raise awareness of sex traf­
ficking, the vulnerability of Native women, youth, and Two-Spirit people, and available resources for 
trafficking victims and their families 

9  Build community support for believing Native people that report sexual abuse and sexual exploitation, 
valuing and protecting them rather than stereotyping and isolating them 

9  Engage Native communities in recognizing and addressing the role of silence and denial in generational 
abuse and sexual exploitation, and in working as a community to hold all traffickers of Native people 
accountable

9  Engage Native communities in holding producers and sellers of media and products that sexualize Na­
tive women and children accountable 

9  Encourage culturally based agencies to incorporate programming to meet the unique needs of sexually 
exploited women and youth, and provide opportunities for collaboration and networking to streamline
services

9  Create healing centers where victims and families can re-engage in traditional healing and build stronger 
cultural identities

9  Provide culturally based healing that holistically addresses chemical dependency, mental illness and 
sexual trauma

I m p r o v e  S y s t e m s  a n d  I n c r e a s e  C o l l a b o r a t i o n  B e t w e e n  S y s t e m sEngage child protection, law enforcement, schools, and Native community-based housing and social service agencies in collaborative efforts.
9  Standardize intake procedures that can accurately identify victims of sex trafficking and provide them 

with immediate access to appropriate resources 
*8 Develop training protocols in partnership with other stakeholders to raise awareness and install effective 

response mechanisms
*8 Support coordinated efforts by local law enforcement, Tribal law enforcement, the FBI, and the Coast 

Guard and other agencies to identify, investigate, and prosecute sex traffickers 
9  Investigate possible sex trafficking when youth report sexual abuse in the home, and ensure that a trained 

child protection worker works closely with police and Native programs to meet the unique needs of 
prostituted Native children

9  Target gangs in schools, housing complexes, and neighborhoods by developing zero tolerance strategics 
to prevent and interrupt criminal activities with youth 

9  Develop coordinated responses to truant and runaway Native youth that divert them from the juvenile 
justice system to Native programs that serve sexually exploited Native youth

When the court case has begun against a Native sex trafficking victim's trafficker:
9  Provide victims with a specific advocate who has the skills and knowledge to deal with her/him respectfully 

and for the length of time necessary 
9  Provide Pro Bono legal services to the victim and a safe space where she/he and the attorney can meet 
9  Do not require victims to be in the same room as the accused trafficker
9  Develop alternatives to corrections placement in foster care and group homes for prostituted Native youth so 

they are not isolated from their culture and community 
#  Improve protections for victims who have outstanding warrants for their arrest, if those arrests are related to 

being trafficked, and consider that probation violations may be related to being trafficked

P r o v i d e  E x t e n s i v e  T r a i n in g  t o  a l l  P r o f e s s i o n a l s  t h a t  C o m e  i n t o  C o n t a c t  

w i th  P r o s t i t u t e d  N a t i v e  W o m e n  a n d  Y o u th
In addition to basic training on the dynamics and impacts of the sex trade, various professionals should receive more
in-depth training. These are some of the main topics we suggest:

For police officers, prosecutors, courts, and guardians ad litem:
9  The importance of screening runaway and truant Native youth for involvement in the sex trade, and making 

social services arrangements on site rather than releasing them back to the community 
9  Establishing guidelines for recognizing when a prostituted Native person may be affected by FASD and or 

PTSD
9  Networking with referral agencies for culturally-appropriate intervention and support services

For medical and emergency room personnel:
9  The importance of treating prostituted victims of sexual or physical assault as assault victims, even when 

their injuries were perpetrated by a purchaser of sexual services or a pimp 
9  Information about trafficking laws, how to contact law enforcement, and how to keep a trafficking victim 

safe until the police arrive

For teachers and school administrators, 5‘h through 12th grade:
9  Sex trade culture and terminology, common recruitment strategies, trafficker profiles, and indicators that a 

student is being trafficked
9  Information about trafficking laws, how to contact law enforcement, and how to keep a trafficking victim 

safe until the police arrive 
9  Referral agencies for culturally-appropriate intervention and support services.

For workers in child protection, child welfare, and family social services:
9  Sex trade culture and terminology, and the importance of early intervention
9  Culturally-specific screening tools for sex trafficking and other forms of commercial sexual exploitation 
O Follow-up strategies for protecting and monitoring sexually exploited Native adolescents and teens to pro­

vide a safety net for those that continue living with their families, including providing information on suit­
able referral services

teVI
For mental health professionals:

9  The guilt and shame experienced by prostituted and trafficked Native adults and youth, and the 
need to respond immediately and skillfully 

9  The importance of a nonjudgmental approach that does not include a timeline for progress.
9  The importance of a careful diagnosis that takes potential FASD and PTSD into account as pos­

sible aggravating factors
6  Prostituted Native women’s frequent experiences with unnecessary or inappropriate medications

Project Limitations and Future Research
Methodologically, our decision to convene round table discussions with advocates working with American 
Indian women and girls in crisis situations and use the information gathered there as a framework turned 
out to be a very useful approach. Our assumption that these advocates were likely to come into contact 
with trafficked and prostituted Native women and girls was correct. In the absence of any prior source of 
systematically collected data on Native women and girls in prostitution or other areas of the sex trade in 
either Minnesota or the U.S., triangulating advocates' experiences and observations with findings from 
published research, local data, and MIWRC client screening data allowed us to develop a basic under­
standing of a little-understood and complex problem within relatively short period of time.

Though it was useful as a starting point, the data collected by MIWRC via client screening and the two 
advocates’ round table discussions represented a very small number of participants in very limited geo­
graphic areas. MIWRC is currently revising and expanding its screening tool and process to improve our 
ability to identify trafficking victims and provide them with appropriate services and supports. We expect 
to implement the new tool and process in October 2009.

There is an urgent need for a regional study involving a systematic and coordinated data collection process, 
to develop findings that can be generalized to the larger population. At both round tables and at the listen­
ing session with Native community leaders and elders in Minneapolis, Native participants emphasized the 
great need for more in-depth information to build upon what was found in producing this report, but they 
also voiced a serious concern that research could not take priority over adequate funding for direct services 
to prostituted Native people. With that qualifier in place, regarding future research, we recommend that:

9  Funding for coordinated and appropriate support services to victims of commercial sexual exploi­
tation is the community's highest priority—additional research will require a separate funding 
pool

9  Any future research should involve identification, experiences, and needs of all American Indian 
victims, regardless of gender or sexual orientation 

9  Data collection should involve multiple agencies and programs providing culturally-specific crisis 
services to Native people for emergency shelter and housing, domestic violence, sexual assault, 
substance abuse, crisis intervention, and the needs of at-risk youth 

O Because this exploratory study found indications of trafficking between cities in Minnesota. Wis­
consin. North Dakota, and South Dakota, we recommend a regional study that includes two large 
urban Indian communities in each of the four states: Minneapolis, Duluth. Grand Forks, Faigo. 
Sioux Falls, Rapid City, Milwaukee, and Green Bay
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Se n a t o r  B i l l  W ie l e c h o w s k i

March 23,2011

Senator Hollis French 
Senate Judiciary Committee 
State Capitol 
Juneau, Alaska 99801

Dear Senator French:

I am writing to request that you schedule a hearing on Senate Bill 110, "An Act relating to human 
trafficking; and relating to sentencing and conditions of probation in criminal cases involving sex 
offenses” at your earliest convenience.

This legislation will strengthen current state human trafficking laws. Sexual exploitation is a serious 
problem in the state. Traffickers prey on vulnerable Alaskans, a large number of whom are underage 
females. Native Alaskans are also disproportionately targeted. Current state law only recognizes the 
crime of “trafficking” when victims are transported across state lines. SB 110 would close that 
loophole, allowing law enforcement to prosecute traffickers who prey on victims within state borders.

SB 110 would also allow judicial discretion in imposing conditions of probation to include requiring 
defendants to refrain from residing within 500 feet of school grounds in specific cases.

Thank you for your consideration of this request. Any questions you or your staff may have should be 
directed to me or my staff Christy Harvey at 465-6259.

Sincerely,

Senator Bill Wielechowski

mailto:Senator_Bill_Wielechowski@legis.state.ak.us


L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

D I V I S I O N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M

SUBJECT: Prostitution Offenses in CSSB 218 (JUD) 
(Work Order No. 27-GS2627\M)

TO: Senator Hollis French
Chair of the Senate Judiciary Committee

a  j  a f  * i  r ' l  * j  i

FROM:

J
There are two issues I want to call to your attention regarding the draft of 
CSSB 218(JUD).

1. Section 18. Section 18 of the bill expands AS 11.66.140, which provides that 
corroboration of certain testimony is not required, to the offense of promoting 
prostitution in the fourth degree under AS 11.66.135. It is unclear how eliminating the 
need for corroboration "of the person whose prostitution is alleged to have been 
compelled or promoted" in the context of AS 11.66.135 would actually work. 
AS 11.66.135(a) provides that a person commits the crime of promoting prostitution in 
the fourth degree if:

(a) A person commits the crime of promoting prostitution in the 
fourth degree if the person engages in conduct that institutes, aids, or 
facilitates prostitution under circumstances not proscribed under 
AS 11.66.130(a)(4)1.

In a prosecution under AS 11.66.135, the evidence and witnesses would likely be those 
with personal knowledge, or investigating officers and records, relating to facilitating a 
prostitution enterprise. Since AS 11.66.135 does not relate to a person whose prostitution 
has been compelled or promoted, it is hard to envision how AS 11.66.140 would apply to 
testimony regarding a prostitution enterprise. Does the committee want to extend the 
application of AS 11.66.140 to AS 11.66.135, where it does not appear it would be 
necessary or applicable?

1 AS 11.66.130(a)(4) provides: (4) engages in conduct that institutes, aids, or facilitates a 
prostitution enterprise.



2. Section 19. Section 19 of this bill expands the prostitution offenses that would allow 
the prosecution to file for forfeiture of property used to institute, aid, or facilitate the 
offenses. Does the committee want to allow forfeiture of property in a misdemeanor 
prostitution case brought under AS 11.66.100? I note that CSSB 218(JUD), version M, 
eliminates section 5 of the prior SB 218, version A, where prostitution was increased to a 
C felony under certain circumstances. Should this section stay in the bill in light of the 
fact that the felony prostitution provision in SB 218, version A, is not present in the bill?

Senator H o llis  French
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LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M

SUBJECT:

TO:

FROM:

SB 110 and SB 218, Human Trafficking and Sex Trafficking 
(CSSB 110(JUD); Work Order No. 27-LS0646\E)

Senator Hollis French 
Chair of the Senate Judiciary Committee 
Attn: Cindy Smith

Doug G 
Direct >r

There are three issues that I wanted to call to your attention regarding SB 110 and 
SB 218.

1. As we briefly discussed on the telephone, while I was incorporating most of 
SB 218 into SB 110, as you requested, I noticed several instances where sex trafficking 
was treated differently than human trafficking, and so I took the step we discussed of 
treating both offenses, in the first degrees, similarly throughout the bill. Here are the 
places, by statute citation, where I added human trafficking to include it with sex 
trafficking so that both offenses are treated similarly:

AS 04.06.110, Peace Officer Powers;
AS 04.11.370(a)(7), Revocation of License for Licensed Premises;
AS 12.55.035(b)(1), Fines;
AS 15.80.010(9), Crimes of Moral Turpitude (all human trafficking convictions 
regardless of degree);
AS 28.15.046(c)(10), Restriction on DMV Issuing Licenses;
AS 47.12.110(d)( 1 )(B)(viii), Juvenile Delinquency Hearings Open to Public; and 
AS 47.12.315(a)(1)(H), Public Release of Certain Information.

Please review these changes to make sure that they conform to the intent of the 
committee.

In addition, should the new C felony prostitution offense in AS 11.66.100(c) be added to 
the definition of sex offense in AS 12.63.100(6)? I note that SB 110 added the new 
offense of human trafficking in the first degree to the definition of sex offense in 
AS 12.63.100(6).

Z-



2. With regard to online enticement in the first degree in section 19 of the bill, the 
way the bill is currently drafted, online enticement that is B felony conduct and online 
enticement that is A felony conduct would both be serious felonies. It would appear that 
the intention of the committee is for the A felony offense of online enticement provided 
for in AS 11.41.452(e) to be a serious felony, but not online enticement that is a B felony 
(online enticement is an A felony when the offender is a registered sex offender). Given 
that in other situations, such as sexual assault in the second degree, which is a B felony, 
the legislature has not included a class B felony as a serious felony, I would assume that 
citation to AS 11.41.452(e) should be included to clarify this situation.

3. The final matter I wanted to call to your attention is the issue of not providing a 
defense of mistake of age for the crime of prostitution for the defendant, in cases where 
the victim is under 18 years of age, and the defendant is 18 years of age or older and at 
least 3 years older1 than the victim.2 I note that in the offense of promoting prostitution, 
provided for in AS 11.66.110, the legislature eliminated the mistake of age defense set 
forth in AS 11.41.445. Eliminating the defense of mistake of age in the offense of 
promoting prostitution in the first degree was found constitutional by the Alaska Court of 
Appeals in Bell v. State o f Alaska, 668 P.2d 829 (Alaska App. 1983), where the court 
distinguished the offense of promoting prostitution in the first degree from the holding by 
the court in State v. Guest, 583 P.2d 836 (Alaska 1978), that offenses involving "statutory

Senator H o llis  French
M arch 1 5 , 2 0 1 2
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1 I also note that the sexual abuse of a minor statutes all contain a four year age 
separation between the offender and the other person, with the exception of sexual abuse 
of a minor in the fourth degree, which contains a three year age separation. Was it a 
conscious choice to use a three year age difference, or should it have been four years as 
provided in AS 11.41.434(SAM I) - AS 11.41.438(SAM III)?

2 In a similar situation a defense of mistake of age is provided for the crimes of sexual 
abuse of a minor under AS 11.41.434 - 11.41.440. State v. Guest, 583 P.2d 836 (Alaska 
1978), regarding the necessity of this defense in the statutory rape context. AS 11.41.445 
provides:

(a) In a prosecution under AS 11.41.434 - 11.41.440 it is an 
affirmative defense that, at the time of the alleged offense, the victim was 
the legal spouse of the defendant unless the offense was committed 
without the consent of the victim.

(b) In a prosecution under AS 11.41.410 - 11.41.440, whenever a 
provision of law defining an offense depends upon a victim's being under 
a certain age, it is an affirmative defense that, at the time of the alleged 
offense, the defendant

(1) reasonably believed the victim to be that age or older;
and

(2) undertook reasonable measures to verify that the victim 
was that age or older.



rape" or sexual abuse of a minor must allow the defendant to present the defense of 
mistake of age in order to pass constitutional muster. I am including much of the court's 
discussion from Bell relevant to this issue for your convenience:

We also note that AS 11.66.110(b) is in accord with the common law view 
that there should be no exculpation for mistake where, if the facts had 
been as the actor believed them to be, his conduct would still be illegal or 
immoral. As Bell recognizes on appeal, his conduct would still have been 
illegal even if D.W. had been sixteen or over. AS 11.66.130(a)(2). 
Moreover, although it might be arguable that the offense of prostitution 
should be considered a malum prohibitum crime, we think it manifest that 
promoting prostitution is an offense "which reasoning members of society 
regard as condemnable," and thus, is malum in se. Hentzner v. State, 613 
P.2d at 826. Accordingly, there can be little doubt that Hentzner's basic 
requirement of an awareness or consciousness of wrongdoing is satisfied, 
despite the fact that AS 11.66.110(b) precludes mistake of age as a defense 
to the offense of promoting prostitution in the first degree.

In continuing to press his claim that AS 11.66.110(b) imposes an 
unconstitutional standard, Bell relies upon State v. Guest, 583 P.2d 836 
(Alaska 1978), in which the supreme court upheld a trial court's decision 
to instruct the jury on a defense of reasonable mistake of age in a statutory 
rape case. Following the reasoning of Speidel and Alex, the court stated 
that an intent requirement must be read into former AS 11.15.120 to save 
it from unconstitutionality. To refuse a defense of mistake of age in a 
statutory rape case, according to the Guest court, would be to impose
significant criminal liability without any criminal mental element. Id.
at 839.

Bell relies most heavily upon the following language in Guest:

It has been urged in other jurisdictions that where an 
offender is aware he is committing an act of fornication 
he therefore has sufficient criminal intent to justify a 
conviction for statutory rape because what was done 
would have been unlawful under the facts as he thought 
them to be. We reject this view. While it is true that 
under such circumstances a mistake of fact does not 
serve as a complete defense, we believe that it should 
serve to reduce the offense to that which the offender 
would have been guilty of had he not been mistaken.
Thus, if an accused had a reasonable belief that the
person with whom he had sexual intercourse was 
sixteen years of age or older, he may not be convicted of 
statutory rape. If, however, he did not have a 
reasonable belief that the victim was eighteen years of

Senator H o llis  French
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age or older, he may still be criminally liable for 
contribution to the delinquency of a minor. [Emphasis 
added.]

Id. (citations and footnotes omitted). The court cited in support of its 
position section 2.04(2) of the Model Penal Code (Proposed Official Draft 
1962), which provides:

Although ignorance or mistake would otherwise afford a 
defense to the offense charged, the defense is not available 
if the defendant would be guilty of another offense had the 
situation been as he supposed. In such case, however, the 
ignorance or mistake of the defendant shall reduce the 
grade and degree of the offense of which he may be 
convicted to those of the offense of which he would be 
guilty had the situation been as he supposed.

We believe the problem addressed in Guest is distinguishable from the 
issue at hand. As we have stated, Bell did not lack criminal intent; he 
intended to promote prostitution. See Hentzner v. State, 613 P.2d at 826; 
Wheeler v. State, 659 P.2d at 1251. The court in Guest was careful to 
point out that fornication was not itself a crime, so that it could not have 
been considered as a lesser-included offense of statutory rape. Also, 
although the court went on to observe that Guest might still have been 
guilty of contributing to the delinquency of a minor under former 
AS 11.40.130 if he did not have a reasonable belief that his partner was 
under eighteen, it is clear that Bell was necessarily guilty of promoting 
prostitution in the third degree if the facts were as he supposed them to be.

This distinction is supported by analysis of other authorities. The revised 
criminal code contains no provision paralleling the second sentence of 
MPC § 2.04(2), quoted by the Guest court. Instead, AS 11.81.600(b)(2) 
provides:

(b) A person is not guilty of an offense unless he acts with 
a culpable mental state with respect to each element of the 
offense, except that no culpable mental state must be 
proved

(2) i f  an intent to dispense with the culpable mental state 
requirement for that element clearly appears.

(Emphasis added.) AS 11.66.110(b), by proscribing any defense to 
AS 11.66.110(a)(2) based upon mistake of age, clearly demonstrates a 
legislative intent to dispense with knowledge of age.



Senator H o llis  French
M arch 1 5 , 2 0 1 2
P age 5

More importantly, despite the language of MPC § 204(2), the Model Penal 
Code takes essentially the same approach as the Revised Code to in its 
treatment of criminal intent for the offense of promoting prostitution.
MPC § 251.2(2) (1980) makes the conduct proscribed by
AS 11.66.130(a)(2) — promoting prostitution in the third degree -- a 
misdemeanor, while § 251.2(3)(c) provides that the same conduct shall be 
a felony if "the actor promotes prostitution of a child under 16, whether or 
not he is aware o f the child's age." Similarly, New York Penal Law §
230.30 (1978), from which AS 11.66.110 appears to be derived, provides 
that it shall be a felony to "knowingly" advance or profit from the 
prostitution of a person less than sixteen years old, while New York Penal 
Law § 15.20(3) (1967) provides that

Notwithstanding the use of the term "knowingly" in any 
provision of this chapter defining an offense in which the 
age of a child is an element thereof, knowledge by the 
defendant of the age of such child is not an element of any 
such offense and it is not, unless expressly so provided, a 
defense to a prosecution therefor that the defendant did not 
know the age of the child or believed such age to be the 
same as or greater than that specified in the statute.

We find it highly persuasive that these statutory schemes are, when 
applied to the precise conduct engaged in by Bell, in consonance with the 
approach taken in the Revised Code.

Under the Revised Alaska Criminal Code, it is Bell's intentional 
procurement of a person under the age of sixteen years for prostitution that 
renders him liable for first-degree promoting, regardless of his actual 
awareness of that person's age. The act of procuring another for 
purposes of prostitution is malum in se, without regard to the age of 
the person procured, and thus, as we have indicated, in a prosecution 
for procuring a person under the age of sixteen years, the intent to 
procure satisfies the minimal constitutional requirement of criminal 
intent. Hentzner v. State, 613 P.2d at 826. We hold that 
AS 11.66.110(b), which expressly dispenses with mistake of age as a 
defense to promoting prostitution in the first degree, does not violate 
due process of law. We therefore conclude that the trial court did not err 
in rejecting Bell's challenge to the instruction on mistake of age. 
[Emphasis added.]

Bell, supra, at 833 - 835. The caution that should be observed in removing the defense of 
mistake of age for moving the offense of prostitution from a B misdemeanor to a



C felony where the defendant is 18 years of age or older and at least three years older 
than the victim is as follows:

• In Bell, as quoted and emphasized above, the court relied on the fact that the 
defendant was being prosecuted for a malum in se offense, where the underlying 
offense of promoting prostitution was completed whether the offender was aware 
of the other person's age or not. Under these circumstances, the Bell court found 
that eliminating a mistake of age defense passed constitutional muster. The 
concern is that the decision in Bell may not apply to prostitution as provided in 
AS 11.66.100, given the malum prohibitum status of prostitution. Put differently, 
since the court in Bell placed significant emphasis on the malum in se nature of 
the offense of promoting prostitution, in contrast to the malum prohibitum offense 
of prostitution, a court may be less willing to approve of a statute imposing 
significant increased criminal liability — from a B misdemeanor to a C felony ~ 
where the offender is unable to present a mistake of age defense.

• A reviewing court might consider the amendment in AS 11.66.100 so similar to 
the offenses of sexual abuse of a minor, in other words adding a SAM component 
to prostitution that from the standpoint of substantive due process, if a SAM 
defendant may present a mistake of age defense, then a defendant charged with 
prostitution with an age component should be allowed to as well.

• I would observe that a proponent of the amendments to AS 11.66.100 in 
section 10 of the bill might argue that, like the facts in Bell, a defendant charged 
with prostitution as a C felony would necessarily be guilty of what is likely the 
lesser included offense of prostitution as a B misdemeanor without regard to the 
age of the other person, and therefore, as the court reasoned in Bell, the defendant 
was necessarily guilty of the lesser offense if the facts were as the defendant 
supposed them to be. However, the ruling in Bell was shaped in large part by the 
idea that even the lesser included offense of promoting prostitution in the third 
degree, which was a misdemeanor in 1980, was still a malum in se offense, where 
the offense of prostitution is not. A court would likely give significant weight to 
the different offenses involved, and might distinguish the facts of Bell, and 
conclude that, like the situation in Guest, a defendant guilty of a lesser included 
offense, but one that is malum prohibitum, should be allowed to present a defense 
of mistake of age.

DDGdjw 
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Cindy Smith

From:
Sent:
To:
Subject:

Kendra Kloster
Thursday, February 09, 2012 11:06 AM 
Cindy Smith 
RE: sb110

Sounds good. That gives me some tim e over the weekend to  come up w ith  some new ideas.

From : Cindy Smith
Sent: Thursday, February 09, 2012 10:34 AM 
To: Kendra Kloster 
S ub jec t: RE: sb llO

Yeah, a blank CS is fine -  and maybe we can talk Monday? Our bosses w ill both be busy tha t day w ith  oil taxes and so I 
have no meeting to  worry about.

Cindy Smith
Office o f Senator Hollis French 
(907) 465-3892 
www.senate.org

From : Kendra Kloster
Sent: Thursday, February 09, 2012 10:19 AM 
To: Cindy Smith 
Cc: Thomas Presley 
S ub jec t: RE: sb llO

Thanks. I w ill touch base w ith you tom orrow  or early next week when you have tim e to  discuss a CS. I can order a blank 
CS after working on changes and removing the part o f the bill tha t had already passed if that works fo r you.

From : Cindy Smith
S ent: Thursday, February 09, 2012 9:24 AM 
To: Kendra Kloster 
Cc: Thomas Presley 
S ub jec t: RE: sb llO

Friday the 17th it is! And also fo r SJR 13 -  it 'll be Bill day in SJUD ©  

Cindy Smith
Office o f Senator Hollis French 
(907) 465-3892 
www.senate.org

From : Kendra Kloster
S ent: Wednesday, February 08, 2012 5:15 PM 
To: Cindy Smith 
S ub jec t: sb llO

Hi Cindy,

1

http://www.senate.org
http://www.senate.org


Just wanted to  fo llow  up w ith  you that I w ill be working on the sex trafficking bill the remaining part o f this week and 
next to get ready fo r a hearing when you are ready fo r us. Sen. W is interested in a Friday hearing next week if you are 
still working on a schedule. If you have a fu ll schedule then we w ill go w ith  the next available opening fo r a hearing in 
JUD. Thanks much!

Kendra Kloster
Office of Senator Bill Wielechowski
907.465.6259
800.550.2435
Sign up for e-news

2
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February 10, 2012

Senator Bill Wielechowski 
Alaska State Senate 
State Capitol 
Juneau AK 99801-1182

Dear Senator Wielechowski:

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing Senate Bill 110, an act relating to human 
trafficking; and relating to sentencing and conditions of probation in 
criminal cases involving sex offenses.

The APOA State Board of Directors recently reviewed this proposed 
legislation and decided to unanimously support this bill.

We thank you for addressing this issue. Please contact the APOA office 
in Anchorage at 277-0515, if there is anything our organization can do to 
assist in the passage of this bill.

John Lucking, Jr. 
State President
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February 13, 2012

The Honorable Senator Wielechowski 
State Capitol, Room 101 
Juneau, Alaska 99801

Re: Senate Bill, 110 Human Trafficking/Sex Offenses

I write on behalf of the Violent Crimes Compensation Board in support of Senate Bill 110.

The proposed legislation strengthens existing state legislation by extending the definition of 
trafficking to include the movement or enticement of young women within the state of Alaska, 
not just across state lines.

O As Board members, we have seen the terrible results of human trafficking on the lives of young 
women and their families. Very often these victims are young vulnerable native women who 
have left their villages and come to Anchorage, only to find themselves homeless and alone. 
These women are specifically targeted by these predators, given enticements in the form of 
clothing, housing and jewellery, and are then abused, beaten, sexually assaulted, deliberately 
addicted to controlled substances and alcohol and then prostituted out to make money for their 
abusers.

Over the course of the last few years, the Board has seen 23 claims stemming from federal 
human trafficking investigations, and has paid out over $150,000 in compensation or assistance 
to trafficking victims. This compensation has been in the form of payment for mental health 
counseling, and for drug and alcohol treatment programs, as well as for medical expenses, and 
assistance in relocation to a safer environment. None of these 23 claims were for victims 
trafficked to Alaska. All were already Alaskan residents.

This proposed legislation closes the gap, and the Board strongly supports its passage 

Respectfully submitted

Chair, Violent Crimes Compensation Board

o

D EPA RTM EN T O F A D M IN ISTR A TIO N

VIOLENT CRIMES COMPENSATION BOARD

P.O. BOX 110230 
JUNEAU, ALASKA 99811-0230 
PHONE: (907) 465-3040
TOLL FREE: 1-800-764-3040
FAX: (907) 465-2379

SEAN PARNELL, GOVERNOR

J \  P r in te d  o n re c y c le d  p a p e r 
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Cindy Smith

From: Kendra Kloster
Sent: Friday, March 16, 2012 3:57 PM
To: Cindy Smith
Subject: SB110

Follow Up Flag: Follow up
Flag Status: Flagged

Cindy,

The section I was asking about earlier is section 15 in SB218 -  when looking through the CS fo r SB110 Version E I wasn't 
see this section included unless it got incorporated in another location?

Thanks,

Kendra Kloster
Office o f Senator Bill Wielechowski
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P o l a r is  P r o j e c t

FOR A W ORLD W ITH O U T SLAVERY

Match 13, 2012 

Senator Hollis French, Chairman 
Sentate Judiciary Committee
State Capitol Room 417 
Juneau AK, 99801

Re: Bill No.: SB 110

Dear Chairman French:

The purpose o f  this letter is to follow up on the February 17, 2012 Senate Judiciary 
Committee hearing at which the Human Trafficking/Sex Offenses, SB 110, was 
discussed and tabled, and to offer recommendations based on both the hearing and my 
recent discussion with Katherine Tepas o f the Governor’s office following Governor 
Parnell’s transmittal o f HB 359 and its companion bill, SB 218.

I was able to listen to the testimony provided at the hearing on SB 110 by way of  
conference call, but unfortunately, was disconnected before I was able to provide 
testimony o f my own. Based on the testimony, it seems that there is some concern 
over whether the bill is necessary given the state’s code sections prohibiting the 
promotion o f  prostitution.

While the promotion o f  prostitution provisions do require fewer elements, human 
trafficking encompasses more than just sex trafficking. As such, amendments to the 
human trafficking statute would bring Alaska’s laws more in line with the federal 
definition o f  human trafficking, and would provide greater protection against labor 
trafficking.

Under U.S. federal law, “severe forms o f trafficking in persons” includes both sex 
trafficking and labor trafficking, which are defined as follows:

•  Sex trafficking is the recruitment, harboring, transportation, provision, or 
obtaining o f  a person for the purposes o f a commercial sex act, in which the 
commercial sex act is induced by force, fraud, or coercion, OR in which the person 
induced to perform such an act has not attained 18 years o f  age, (22 USC § 7102; 8 
CFR § 214.11(a)).

•  Labor trafficking is the recruitment, harboring, transportation, provision, or 
obtaining o f a person for labor or services, through the use o f  force, fraud, or coercion 
for the purposes o f subjection to involuntary servitude, peonage, debt bondage, or 
slavery, (22 USC § 7102).
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★ ★ ★ ★

CHARITY NAVIGATOR
Four Star Charity Washington, DC | New Jersey | Tokyo

P.O. Box 53315 Washington, DC 20009 
Tel: 202-745-1001 j Fax: 202-745-1119 | www.PoiarisProject.org

http://www.PoiarisProject.org


Acknowledging that Alaska’s promotion o f prostitution laws are beneficial in that they contain no requirement 
that the victim be induced to move in or about the state; but that amendments to the state’s human trafficking 
laws are necessary in order to protect native Alaskans from labor trafficking, I have attached proposed language 
amending SB 110 which I hope will provide the best o f  both worlds.

As you can see, the proposed amendments preserve most o f the language o f  the existing human trafficking 
statute, but redefine the existing provisions as ‘sex trafficking’ while adding a new provision entided ‘labor 
trafficking.’ The labor trafficking provision does not require that the victim be induced to coming to the state 
o f Alaska or even being moved within the state, thereby giving native Alaskans the same protection against labor 
trafficking as the promotion o f  prostitution statutes provide against sex trafficking. Mirroring the sex trafficking 
provisions, the labor trafficking offenses are catagorized as first, second, or third degree offenses.

In light o f  the Governor’s recent transmission o f H B359/SB218,1 took the liberty o f reaching out to his office 
to discuss ways to strengthen the pending anti-human trafficking legislation, including SB110. Per my 
conversation with Ms. Tepas, I will likewise be providing die Governor with a copy o f the proposed 
amendments attached here, in the hopes that he will support amending the language o f  SB110 to providing 
increased protection against labor trafficking to native Alaskans, regardless o f  whether the element o f  
transportation was involved.

I would welcome the opportunity to discuss any thoughts or concerns you have regarding SB 110 or the 
proposed amendments attached hereto. Please do not hestitate to contact me at (202) 745-1001, ext. 132, if  I 
can be o f further assistance in this regard.

Sincerely,

Washington, DC | New Jersey | Tokyo 
P.O. Box 53315 Washington, DC 20009 

Tel: 202-745-1001 | Fax: 202-745-1119 | www.PolarisProject.org

http://www.PolarisProject.org


Po l a r is  P r o j e c t
F o r  a  W o r l d  W i t h o u t  S l a v e r y

Proposed Amendments

KEY: Deletions appear in [brackets] and additions are underlined.

Sect. . AS 11.41.360 is amended to read:

Sec. 11.41.360. Labor Trafficking [HUMAN TRAFFICKING} in the first 
degree, (a) A person commits the crime of labor trafficking [human trafficking] in the 
first degree if the person compels or induces another person [to come to this state] to 
engage in [sexual conduct, adult entertainment or] labor [in the state] or provide services 
through the use of [by] force, threat of force against any person, coercion or by deception.
(b) In this section,

(1) "deception" has the meaning given in AS 11.46.180 ["adult entertainment" 
means the conduct described in AS 23.10.350(f)(1) - (3); "sexual conduct" has the 
meaning given in AS 11.66.150.]
(c) Labor trafficking [Human trafficking] in the first degree is a class A felony.

Sec. . AS 11.41.365 is amended to read:

Sec. 11.41.365. Labor trafficking [HUMAN TRAFFICKING] in the second 
degree, (a) A person commits the crime of labor trafficking [human trafficking] in the 
second degree if the person obtains a benefit from the commission of labor trafficking 
[human trafficking] under AS 11.41.360, with reckless disregard that the benefit is a 
result of the trafficking.
(b) Labor trafficking [Human trafficking] in the second degree is a class B felony.

Sec. 3. AS 11.31.120(h)(2) is amended to read:

E that is labor trafficking [human trafficking] in the first degree under AS 
11.41.360

Sec. 13. AS 11.66.145 is amended to read:
Sec. 11.66.145. Forfeiture. Property used to institute aid, or facilitate, or received 

or derived from, a violation of AS.11.66.100-11.66.135 [AS 11.66.110-11.66.135] and 
AS.11.41.360-11.41.365 shall be forfeited.

Sec. 21. AS 15.80.010(9) is amended to read:

(9) "felony involving moral turpitude" includes those crimes that are immoral or 
wrong in themselves such as murder, manslaughter, assault, sexual assault, sexual abuse 
of a minor, unlawful exploitation of a minor, robbery, extortion, coercion, kidnapping,

-1-



incest, arson, burglary, theft, forgery, criminal possession of a forgery device, offering a 
false instrument for recording, scheme to defraud, falsifying business records, 
commercial bribe receiving, commercial bribery, bribery, receiving a bribe, perjury, 
perjury by inconsistent statements, endangering the welfare of a minor, escape, 
promoting contraband, interference with official proceedings, receiving a bribe by a 
witness or a juror, jury tampering, misconduct by a juror, tampering with physical 
evidence, hindering prosecution, terroristic threatening, riot, criminal possession of 
explosives, unlawful furnishing of explosives, sex trafficking [PROMOTING 
PROSTITUTION], labor trafficking, criminal mischief, misconduct involving a 
controlled substance or an imitation controlled substance, permitting an escape, 
promoting gambling, possession of gambling records, distribution of child pornography, 
and possession of child pornography;
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March 16,2012

The Honorable Hollis French, Chair 
The Honorable Bill Wielechowski, Vice-Chair 
Senate Judiciary Committee 
Alaska State Senate 
State Capitol 
Juneau, AK 99801 

via email: Senator Hollis French@,legis.state.ak.us
Senator Bill Wielechowski@,legis.state.ak.us

Re: CS for SB 110 (M version)
ACLU Review of Legal Issues

Dear Chair French and Vice-Chair Wielechowski:

Thank you for the opportunity to submit written testimony with respect to CS 
for Senate Bill 110 (M version).

As you know, the American Civil Liberties Union of Alaska represents 
thousands of members and activists throughout the state who seek to preserve 
and expand individual freedoms and civil liberties guaranteed under the 
United States and Alaska Constitutions. In that regard, we would like to 
advise the Committee of some concerns with respect to the proposed version 
of the bill.

The CS for SB 110 (M version) is an Improvement on the Original

The original version of SB 110 contained several concerning provisions 
which were vague and would have inadvertently criminalized much innocent 
teenage sexual conduct, by prohibiting “entic[ing]” or “inducing]” sexual 
conduct with someone under the age of 18 by any kind of deception. This 
original version would, for instance, make a 17-year-old boy guilty of an 
unclassified felony for having sex with a 16-year-old girl after telling her 
falsely that he wasn’t romantically involved with anyone else. The M version 
imposes a requirement that any “human trafficking” would only occur if the 
victim were under the age of 18 and if the offender were at least four years 
older.

http://WWW.AKCLU.ORG


Senate Judiciary Committee
ACLU Analysis o f CS fo r  SB 110 (M version)
March 16, 2012 

Page 2

The CS Retains Some Arbitrary Consequences, and
Imposes an Outsized Penalty for Some Potentially Innocent Conduct

Generally, the Legislature has determined the age of consent to be 16. However, the M version 
of the bill would make consensual sexual activity between a 22-year-old and a 17-year-old an 
unclassified felony -  the same grade as rape -  as long as the 22-year-old “deceived” the 17-year- 
old in some way, and as long as the 17-year-old traveled 100 miles to reach the site where they 
have sex, which would include, say, driving from Seward to Anchorage. It appears, conversely, 
that the 22-year-old could drive from Anchorage to Seward to have sex with the 17-year-old and 
go unpunished.

The term “by deception” has been very broadly construed by the Alaska courts. Virtually any 
misrepresentation qualifies as deception. State v. McDonald, 872 P.2d 627, 653 (Alaska App. 
1994) (holding evidence that kidnapping defendant lured adult woman into van using 
“deception” with false promise of information regarding ongoing child custody dispute). Within 
the ordinary realm of consensual romantic and sexual relations, people lie about all sorts of facts: 
whether one is married or not, whether one is in a committed relationship or not, how much 
money one makes, etc. While deception in the context of romantic and sexual relationships is not 
laudatory, not all such misrepresentations should not be the subject of criminal penalties.

In addition to the broad meaning of the term “by deception,” the terms “entice” and “induce” are 
also so broad that the bill could criminalize more than the exploitative activity the drafters 
intended. While the trafficking of young people from rural Alaska to urban areas is serious, the 
current version -  as a result of problems with the underlying statute -  still sweeps too broadly 
beyond the targeted behavior.

Thank you again for letting us share our concerns. Please feel free to contact the undersigned 
should you have any questions or seek additional information.

Jeffrey Mittman 
Executive Director 
ACLU of Alaska

cc: Senator Joe Paskvan, Senator Joe Paskvan@legis.state.ak.us
Senator Lesil McGuire, Senator Lesil McGuire@legis.state.ak.us 
Senator John Coghill, Senator John Coghill@legis.state.ak.us

Sincerely,

mailto:Paskvan@legis.state.ak.us
mailto:McGuire@legis.state.ak.us
mailto:Coghill@legis.state.ak.us


Cindy Smith

From: Steiner, Quinlan G (DOA) <quinlan.steiner@alaska.gov>
Sent: Wednesday, March 21, 2012 10:34 AM
To: Cindy Smith
Subject: RE:SB110

The only other thing I would suggest is to  take sexual conduct out o f the human trafficking statute and deal w ith that 
issue in the sex trafficking statute.

From: Steiner, Quinlan G (DOA)
Sent: Wednesday, March 21, 2012 10:25 AM 
To: 'Cindy Smith'
Subject: SB110

This would narrow it, but still be broader than promoting prostitution, and eliminate the possibility o f a prosecution 
for deception in the in-state dating context.

(a) A person commits the crime o f  human trafficking in the second degree if

(1) the person compels or induces another person to come to this state to engage in sexual conduct, adult 
entertainment, or labor in the state by force or threat o f force against any person, or by deception; or

(2) the person compels or induces another person in this state to engage in sexual conduct with a third 
person, adult entertainment, or labor by force or threat o f  force against any person, or by deception.

1
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IN  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A

T W E N T Y -S E V E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS WIELECHOWSKI, McGuire

A BILL  

FOR AN ACT ENTITLED 

"An Act relating to human trafficking and sex trafficking, to punishment and fines for 

those offenses, and to peace officer powers to enforce human trafficking and sex 

trafficking laws in licensed premises; including human trafficking in the first degree and 

sex trafficking in the first degree in the definition of 'serious felony offense' for the 

offense of conspiracy and including sex trafficking and online enticement of a minor in 

the definition of 'most serious felony' for sentencing; relating to prostitution and 

promoting prostitution; relating to sex offenses; including human trafficking and sex 

trafficking in the list of offenses that make hearings for certain delinquent minors public 

and require disclosure of the names of certain delinquent minors; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 0 4 .0 6 .1 1 0  is am ended  to read:

CS FOR SENATE BILL NO. llO(JUD)

-1- CSSB llO(JUD)
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Sec. 04.06.110. Peace officer powers. T he d irec to r and  the  p erso n s em ployed  

fo r th e  ad m in is tra tio n  and  en fo rcem en t o f  th is  title  m ay , w ith  the  co n cu rren ce  o f  the 

co m m iss io n e r o f  pub lic  safety , ex e rc ise  the pow ers o f  p ea ce  o fficers  w hen  those 

p o w ers  are spec ifica lly  g ran ted  by  the board . P ow ers g ran ted  by the  b o ard  u nder th is 

sec tio n  m ay be exercised  only  w h en  n ecessary  fo r the  en fo rcem en t o f  the crim inally  

p u n ish ab le  p ro v isio n s o f  th is title , regu la tions o f  the  b o ard , and  o th er crim inally  

p u n ish ab le  law s and  regu la tions, in c lu d in g  investigation  o f  v io la tio n s  o f  law s against 

p ro s titu tio n  and  sex trafficking [P R O M O T IN G  P R O S T IT U T IO N ] d escrib ed  in AS 

11.66.100 - 11.66.135. human trafficking described in AS 11.41.355 - 11.41.365, 

[AS 11 .66 .100  - 11.66.130] and  law s against gam bling , p ro m o tin g  gam bling , and 

re la ted  o ffen ses  described  in A S  11 .66 .200  - 11.66.280.

* Sec. 2. A S  0 4 .1 1.370(a) is am ended  to  read:

(a) A  license  or p erm it shall be suspended  or rev o k ed  i f  the b o ard  finds

(1) m isrep resen ta tio n  o f  a m aterial fact on  an  ap p lica tio n  m ade under 

th is  title  o r a regu la tion  adop ted  u n d er th is  title;

(2) con tinuation  o f  the  m anufactu re , sa le , o r serv ice  o f  alcoholic  

b ev e rag es  by the  licensee or p erm ittee  w ou ld  be con tra ry  to  th e  b est in terests  o f  the 

p ub lic ;

(3) fa ilure  on the  part o f  the licensee to  co rrec t a d e fec t that constitu tes 

a v io la tio n  o f  th is title , a co n d itio n  or restric tion  im posed  by the  board , a regu lation  

ad o p ted  u n d er th is title , or o ther law s a fte r receip t o f  no tice  issued  by the board  or its 

agen t;

(4) conv ic tion  o f  a licensee o f  a v io la tio n  o f  th is  title , a regu lation  

ad o p ted  u n d er th is  title , or an o rd in an ce  adop ted  u n d er A S 0 4 .2 1 .0 1 0 ;

(5) conv iction  o f  an  agen t or em ployee o f  a  licensee  o f  a v io la tion  o f  

th is  title , a reg u la tio n  adop ted  u n d er th is  title, o r an  o rd in an ce  adop ted  under AS 

0 4 .2 1 .0 1 0 , i f  the licensee  is found  by  the  board  to have e ith e r k n o w in g ly  a llow ed  the 

v io la tio n  o r to  have reck lessly  o r w ith  crim inal neg ligence fa iled  to  ac t in accordance 

w ith  the  du ty  p rescrib ed  u n d er A S 04 .21 .030  w ith  th e  resu lt th a t the agen t or 

em p lo y ee  v io la tes  a law , regu la tion , or ord inance;

(6) fa ilu re  o f  the  licensee  to com ply  w ith  the  p u b lic  health , fire, or

CSSB llO (JUD) -2-
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safety laws and regulations in the state;

(7) use of the licensed premises as a resort for illegal possessors or 

users of narcotics, prostitutes, human traffickers, or sex traffickers [PROMOTERS 

OF PROSTITUTION]; in addition to any other legally competent evidence, the 

character of the premises may be proved by the general reputation of the premises in 

the community as a resort for illegal possessors or users of narcotics, prostitutes, 

human traffickers, or sex traffickers [PROMOTERS OF PROSTITUTION];

(8) occurrence of illegal gambling within the limits of the licensed

premises;

(9) the licensee permitted a public offense involving moral turpitude to 

occur on the licensed premises;

(10) violation by a licensee of this title, a condition or restriction 

imposed by the board, a regulation adopted under this title, or an ordinance adopted 

under AS 04.21.010; or

(11) violation by an agent or employee of a licensee of a provision of 

this title, a condition or restriction imposed by the board, a regulation adopted under 

this title, or an ordinance adopted under AS 04.21.010, if the licensee is found by the 

board to have either knowingly allowed the violation or to have recklessly or with 

criminal negligence failed to act in accordance with the duty prescribed under AS 

04.21.030 with the result that the agent or employee violates the law, condition or 

restriction, regulation, or ordinance.

* Sec. 3. AS 11.31.120(h)(2) is amended to read:

(2) "serious felony offense" means an offense

(A) against the person under AS 11.41, punishable as an 

unclassified or class A felony;

(B) involving controlled substances under AS 11.71, 

punishable as an unclassified, class A, or class B felony;

(C) that is criminal mischief in the first degree under AS 

11.46.475; [OR]

(D) that is terroristic threatening in the first degree under AS

11.56.807i

-3- CSSB llO(JUD)
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(E) that is human trafficking in the first degree under AS

(FI that is sex trafficking in the first degree under AS

1 1 .66.1 10 .

* Sec. 4. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.355. Human trafficking in the first degree, (a) A person commits 

the crime of human trafficking in the first degree if

(1) the person violates AS 11.41.360 by compelling or inducing 

another person to engage in

(A) sexual conduct;

(B) adult entertainment; or

(C) an act described in AS 11.41.455(a)(1) - (7); and

(2) the other person compelled or induced is under 18 years of age.

(b) Human trafficking in the first degree is an unclassified felony.

* Sec. 5. AS 11.41.360(a) is amended to read:

(a) A person commits the crime of human trafficking in the second [FIRST] 

degree if the person compels or induces another person to [COME TO THIS STATE 

TO] engage in sexual conduct, adult entertainment, or labor in the state by force or 

threat of force against any person, or by deception.

* Sec. 6. AS 11.41.360(c) is amended to read:

(c) Human trafficking in the second [FIRST] degree is a class A felony.

* Sec. 7. AS 11.41.365 is amended to read:

Sec. 11.41.365. Human trafficking in the third [SECOND] degree, (a) A 

person commits the crime of human trafficking in the third [SECOND] degree if the 

person obtains a benefit from the commission of human trafficking under AS 

11.41.355 or 11.41.360 [AS 11.41.360,] with reckless disregard that the benefit is a 

result of the trafficking.

(b) Human trafficking in the third [SECOND] degree is a class B felony.

* Sec. 8. AS 11.41.370 is amended by adding new paragraphs to read:

(4) "adult entertainment" means the conduct described in AS 

23.10.350(f)(1)-(3);

27-LS 0646\T
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(5) "sexual conduct" has the meaning given in AS 11.66.150.

* Sec. 9. AS 11.66.100(b) is amended to read:

(b) Except as provided in (c) of this section, prostitution

[PROSTITUTION] is a class B misdemeanor.

* Sec. 10. AS 11.66.100 is amended by adding new subsections to read:

(c) Prostitution is a class C felony if

(1) the defendant violates (a) of this section as a patron of a prostitute;

(2) the prostitute is under 18 years of age; and

(3) the defendant is over 18 years of age and at least three years older

than the prostitute.

(d) In a prosecution under (c) of this section, it is an affirmative defense that, 

at the time of the alleged offense, the defendant

(1) reasonably believed the prostitute to be 18 years of age or older;

and

(2) undertook reasonable measures to verify that the prostitute was 18 

years of age or older.

* Sec. 11. AS 11.66.110(a) is amended to read:

(a) A person commits the crime of sex trafficking [PROMOTING 

PROSTITUTION] in the first degree if the person

(1) induces or causes a person to engage in prostitution through the use

of force;

(2) as other than a patron of a prostitute, induces or causes a person 

under 18 years of age to engage in prostitution; or

(3) induces or causes a person in that person's legal custody to engage

in prostitution.

* Sec. 12. AS 11.66.110(c) is amended to read:

(c) Except as provided in (d) of this section, sex trafficking [PROMOTING 

PROSTITUTION] in the first degree is a class A felony.

* Sec. 13. AS 11.66.120 is amended to read:

Sec. 11.66.120. Sex trafficking [PROMOTING PROSTITUTION] in the 

second degree, (a) A person commits the crime of sex trafficking [PROMOTING

-5- CSSB 110(JUD)
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PROSTITUTION] in the second degree if the person

(1) manages, supervises, controls, or owns, either alone or in 

association with others, a prostitution enterprise other than a place of prostitution;

(2) procures or solicits a patron for a prostitute; or

(3) offers, sells, advertises, promotes, or facilitates travel that includes 

commercial sexual conduct as enticement for the travel; in this paragraph, 

"commercial sexual conduct" means sexual conduct for which anything of value is 

given or received by any person.

(b) Sex trafficking [PROMOTING PROSTITUTION] in the second degree is 

a class B felony.

* Sec. 14. AS 11.66.130 is amended to read:

Sec. 11.66.130. Sex trafficking [PROMOTING PROSTITUTION] in the 

third degree, (a) A person commits the crime of sex trafficking [PROMOTING 

PROSTITUTION] in the third degree if, with intent to promote prostitution, the 

person

(1) manages, supervises, controls, or owns, either alone or in 

association with others, a place of prostitution;

(2) as other than a patron of a prostitute, induces or causes a person 18 

years of age or older to engage in prostitution;

(3) as other than a prostitute receiving compensation for personally 

rendered prostitution services, receives or agrees to receive money or other property 

under [PURSUANT TO] an agreement or understanding that the money or other 

property is derived from prostitution; or

(4) engages in conduct that institutes, aids, or facilitates a prostitution

enterprise.

(b) Sex trafficking [PROMOTING PROSTITUTION] in the third degree is a 

class C felony.

* Sec. 15. AS 11.66.135 is amended to read:

Sec. 11.66.135. Sex trafficking [PROMOTING PROSTITUTION] in the 

fourth degree, (a) A person commits the crime of sex trafficking [PROMOTING 

PROSTITUTION] in the fourth degree if the person engages in conduct that institutes,
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aids, or facilitates prostitution under circumstances not proscribed under AS 

11.66.130(a)(4).

(b) Sex trafficking [PROMOTING PROSTITUTION] in the fourth degree is 

a class A misdemeanor.

* Sec. 16. AS 11.66.140 is amended to read:

Sec. 11.66.140. Corroboration of certain testimony not required. In a

prosecution under AS 11.66.110 - 11.66.135 [AS 11.66.110 - 11.66.130], it is not 

necessary that the testimony of the person whose prostitution is alleged to have been 

compelled or promoted be corroborated by the testimony of any other witness or by 

documentary or other types of evidence.

* Sec. 17. AS 11.81.250(a) is amended to read:

(a) For purposes of sentencing under AS 12.55, all offenses defined in this 

title, except murder in the first and second degree, attempted murder in the first 

degree, solicitation to commit murder in the first degree, conspiracy to commit murder 

in the first degree, murder of an unborn child, sexual assault in the first degree, sexual 

abuse of a minor in the first degree, misconduct involving a controlled substance in the 

first degree, sex trafficking [PROMOTING PROSTITUTION] in the first degree 

under AS 11.66.110(a)(2), human trafficking in the first degree, and kidnapping, 

are classified on the basis of their seriousness, according to the type of injury 

characteristically caused or risked by commission of the offense and the culpability of 

the offender. Except for murder in the first and second degree, attempted murder in the 

first degree, solicitation to commit murder in the first degree, conspiracy to commit 

murder in the first degree, murder of an unborn child, sexual assault in the first degree, 

sexual abuse of a minor in the first degree, misconduct involving a controlled 

substance in the first degree, sex trafficking [PROMOTING PROSTITUTION] in the 

first degree under AS 11.66.110(a)(2), human trafficking in the first degree, and 

kidnapping, the offenses in this title are classified into the following categories:

(1) class A felonies, which characteristically involve conduct resulting 

in serious physical injury or a substantial risk of serious physical injury to a person;

(2) class B felonies, which characteristically involve conduct resulting 

in less severe violence against a person than class A felonies, aggravated offenses
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against property interests, or aggravated offenses against public administration or 

order;

(3) class C felonies, which characteristically involve conduct serious 

enough to deserve felony classification but not serious enough to be classified as A or 

B felonies;

(4) class A misdemeanors, which characteristically involve less severe 

violence against a person, less serious offenses against property interests, less serious 

offenses against public administration or order, or less serious offenses against public 

health and decency than felonies;

(5) class B misdemeanors, which characteristically involve a minor 

risk of physical injury to a person, minor offenses against property interests, minor 

offenses against public administration or order, or minor offenses against public health 

and decency;

(6) violations, which characteristically involve conduct inappropriate 

to an orderly society but which do not denote criminality in their commission.

* Sec. 18. AS 11.81.250(b) is amended to read:

(b) The classification of each felony defined in this title, except murder in the 

first and second degree, attempted murder in the first degree, solicitation to commit 

murder in the first degree, conspiracy to commit murder in the first degree, murder of 

an unborn child, sexual assault in the first degree, sexual abuse of a minor in the first 

degree, human trafficking in the first degree, misconduct involving a controlled 

substance in the first degree, sex trafficking in the first degree under AS 

1 1 .66.110(a)(2), and kidnapping, is designated in the section defining it. jA felony 

under the [ALASKA] law of this state defined outside this title for which no penalty 

is specifically provided is a class C felony.

* Sec. 19. AS 12.55.035(b) is amended to read:

(b) Upon conviction of an offense, a defendant who is not an organization may 

be sentenced to pay, unless otherwise specified in the provision of law defining the 

offense, a fine of not [NO] more than

(1) $500,000 for murder in the first or second degree, attempted

murder in the first degree, murder of an unborn child, sexual assault in the first degree,
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sexual abuse of a minor in the first degree, kidnapping, sex trafficking 

[PROMOTING PROSTITUTION] in the first degree under AS 11.66.110(a)(2), 

human trafficking in the first degree or misconduct involving a controlled substance 

in the first degree;

(2) $250,000 for a class A felony;

(3) $100,000 for a class B felony;

(4) $50,000 for a class C felony;

(5) $10,000 for a class A misdemeanor;

(6) $2,000 for a class B misdemeanor;

(7) $500 for a violation.

* Sec. 20. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.100 - 11.41.220, 11.41.260 

- 11.41.320,11.41.355- 11.41.365 [11.41.360 - 11.41.370], 11.41.410 - 11.41.530, AS 

11.46.400, or AS 11.61.125 - 11.61.128;

(2) uses a firearm in the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 11.41.230 - 11.41.250 or a felony 

and the person has one or more prior convictions for a misdemeanor violation of AS 

11.41 or for a felony or for a violation of a law in this or another jurisdiction having 

similar elements to an offense defined as a misdemeanor in AS 11.41 or as a felony in 

this state; for the purposes of this paragraph, a person shall be considered to have a 

prior conviction even if that conviction has been set aside under (e) of this section or 

under the equivalent provision of the laws of another jurisdiction.

* Sec. 21. AS 12.55.125 is amended to read:

(i) A defendant convicted of

(1) sexual assault in the first degree, sexual abuse of a minor in the 

first degree, sex trafficking [OR PROMOTING PROSTITUTION] in the first degree 

under AS 11.66.110(al(2), or human trafficking in the first degree may be 

sentenced to a definite term of imprisonment of not more than 99 years and shall be 

sentenced to a definite term within the following presumptive ranges, subject to
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adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does 

not involve circumstances described in (B) of this paragraph, and the victim 

was

(i) less than 13 years of age, 25 to 35 years;

(ii) 13 years of age or older, 20 to 30 years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) of this paragraph, 30 to 40 years;

(D) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 35 to 45 years;

(E) if the offense is a third felony conviction and the defendant 

is not subject to sentencing under (F) of this paragraph or (/) of this section, 40 

to 60 years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two 

prior convictions for sexual felonies, 99 years;

(2) human trafficking in the second degree under AS 11.41.360 

involving sexual conduct or adult entertainment, unlawful exploitation of a minor 

under AS 11.41.455(c)(2), online enticement of a minor under AS 11.41.452(e), or 

attempt, conspiracy, or solicitation to commit sexual assault in the first degree, sexual 

abuse of a minor in the first degree, sex trafficking [OR PROMOTING 

PROSTITUTION] in the first degree under AS 11.66.110(a)(2), or human 

trafficking in the first degree may be sentenced to a definite term of imprisonment of 

not more than 99 years and shall be sentenced to a definite term within the following 

presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does 

not involve circumstances described in (B) of this paragraph, and the victim 

was
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(i) under 13 years of age, 20 to 30 years;

(ii) 13 years of age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) of this paragraph, 25 to 35 years;

(D) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 30 to 40 years;

(E) if the offense is a third felony conviction, the offense does 

not involve circumstances described in (F) of this paragraph, and the defendant 

is not subject to sentencing under (I) of this section, 35 to 50 years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two 

prior convictions for sexual felonies, 99 years;

(3) sexual assault in the second degree, sexual abuse of a minor in the 

second degree, online enticement of a minor under AS 11.41.452(d), unlawful 

exploitation of a minor under AS 11.41.455(c)(1), [OR] distribution of child 

pornography under AS 11.61.125(e)(2), or attempt, conspiracy, or solicitation to 

commit human trafficking in the second degree under AS 11.41.360 involving 

sexual conduct or adult entertainment, may be sentenced to a definite term of 

imprisonment of not more than 99 years and shall be sentenced to a definite term 

within the following presumptive ranges, subject to adjustment as provided in AS

12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, five to 15 years;

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, 10 to 25 years;

(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 15 to 30 years;

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 20 to 35 years;
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(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 years;

(4) sexual assault in the third degree, incest, indecent exposure in the 

first degree, possession of child pornography, distribution of child pornography under 

AS 11.61.125(e)(1), or attempt, conspiracy, or solicitation to commit sexual assault in 

the second degree, sexual abuse of a minor in the second degree, unlawful exploitation 

of a minor, or distribution of child pornography, may be sentenced to a definite term 

of imprisonment of not more than 99 years and shall be sentenced to a definite term 

within the following presumptive ranges, subject to adjustment as provided in AS

12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, two to 12 years;

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, eight to 15 years;

(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 12 to 20 years;

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 15 to 25 years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 years.

* Sec. 22. AS 12.55.185(10) is amended to read:

(10) "most serious felony" means

(A) arson in the first degree, sex trafficking [PROMOTING 

PROSTITUTION] in the first degree under AS 11.66.110(a)(2), online 

enticement of a minor under AS 11.41.452(e), or any unclassified or class A 

felony prescribed under AS 11.41; or

(B) an attempt, or conspiracy to commit, or criminal 

solicitation under AS 11.31.110 of, an unclassified felony prescribed under AS 

11.41;

* Sec. 23. AS 12.55.185(16) is amended to read:

(16) "sexual felony" means sexual assault in the first degree, sexual 

abuse of a minor in the first degree, human trafficking in the first degree, sex
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trafficking in the first degree under AS 11.66.110(a)(2)., sexual assault in the second 

degree, sexual abuse of a minor in the second degree, online enticement of a minor, 

unlawful exploitation of a minor, distribution of child pornography, human 

trafficking in the second degree involving sexual conduct or adult entertainment,

sexual assault in the third degree, incest, indecent exposure in the first degree, 

possession of child pornography, and felony attempt, conspiracy, or solicitation to 

commit those crimes;

*  Sec. 24. AS 12.63.100(6) is amended to read:

(6) "sex offense" means

(A) a crime under AS 11.41.100(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit a 

sexual offense, or a similar offense under the laws of the other jurisdiction; in

this subparagraph, "sexual offense" has the meaning given in AS

11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit 

one of the following crimes, or a similar law of another jurisdiction:

(i) sexual assault in the first degree;

(ii) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree; or

(C) a crime, or an attempt, solicitation, or conspiracy to commit 

a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS 11.41.410- 11.41.438;

(ii) AS 11.41.440(a)(2);

(iii) AS 11.41.450- 11.41.458;

(iv) AS 11.41.460 if the indecent exposure is before a 

person under 16 years of age and the offender has a previous conviction 

for that offense;

(v) AS 11.61.125 - 11.61.128;

(vi) AS 11.66.110 or 11.66.130(a)(2) if the person who
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was induced or caused to engage in prostitution was 16 or 17 years of 

age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault 

with the intent to commit rape under former AS 11.15.160, former AS

11.40.110, or former 11.40.200; [OR]

(viii) AS 11.61.118(a)(2) if the offender has a previous 

conviction for that offense;

(ix) human trafficking in the first degree under AS

11.41.355;

(x) sex trafficking in the first degree under AS 

1 1 .66.110(a)(2);

* Sec. 25. AS 15.80.010(9) is amended to read:

(9) "felony involving moral turpitude" includes those crimes that are 

immoral or wrong in themselves such as murder, manslaughter, assault, sexual assault, 

sexual abuse of a minor, unlawful exploitation of a minor, robbery, extortion, 

coercion, kidnapping, incest, arson, burglary, theft, forgery, criminal possession of a 

forgery device, offering a false instrument for recording, scheme to defraud, falsifying 

business records, commercial bribe receiving, commercial bribery, bribery, receiving a 

bribe, perjury, perjury by inconsistent statements, endangering the welfare of a minor, 

escape, promoting contraband, interference with official proceedings, receiving a bribe 

by a witness or a juror, jury tampering, misconduct by a juror, tampering with physical 

evidence, hindering prosecution, terroristic threatening, riot, criminal possession of 

explosives, unlawful furnishing of explosives, sex trafficking, human trafficking 

[PROMOTING PROSTITUTION], criminal mischief, misconduct involving a 

controlled substance or an imitation controlled substance, permitting an escape, 

promoting gambling, possession of gambling records, distribution of child 

pornography, and possession of child pornography;

* Sec. 26. AS 28.15.046(c) is amended to read:

(c) The department may not issue a license under this section to an applicant 

who has been convicted of any of the following offenses within 20 years of the time of 

application:

27-LS0646YT
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(1) sexual abuse of a minor in any degree under AS 11.41.434 -

11.41.440;

(2) sexual assault in any degree under AS 11.41.410 - 11.41.425;

(3) incest under AS 11.41.450;

(4) unlawful exploitation of a minor under AS 11.41.455;

(5) contributing to the delinquency of a minor under AS 11.51.130;

(6) a felony involving possession of a controlled or imitation 

controlled substance under AS 11.71 or AS 11.73;

(7) a felony or misdemeanor involving distribution of a controlled or 

imitation controlled substance under AS 11.71 or AS 11.73;

(8) sex trafficking [PROMOTING PROSTITUTION] in the first or 

second degree under AS 11.66.110 or 11.66.120;

(9) indecent exposure in the first or second degree under AS 11.41.458

or 11.41.460i

(10) human trafficking in the first degree under AS 11.41.355 and 

human trafficking in the second degree involving sexual conduct or adult 

entertainment.

* Sec. 27. AS 47.12.110(d) is amended to read:

(d) Notwithstanding (a) of this section, a court hearing on a petition seeking 

the adjudication of a minor as a delinquent shall be open to the public, except as 

prohibited or limited by order of the court, if

(1) the department files with the court a motion asking the court to 

open the hearing to the public, and the petition seeking adjudication of the minor as a 

delinquent is based on

(A) the minor's alleged commission of an offense, and the 

minor has knowingly failed to comply with all the terms and conditions 

required of the minor by the department or imposed on the minor in a court 

order entered under AS 47.12.040(a)(2) or 47.12.120;

(B) the minor's alleged commission of

(i) a crime against a person that is punishable as a

felony;
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(ii) a crime in which the minor employed a deadly 

weapon, as that term is defined in AS 11.81.900(b), in committing the 

crime;

(iii) arson under AS 11.46.400 - 11.46.410;

(iv) burglary under AS 11.46.300;

(v) distribution of child pornography under AS

11.61.125;

(vi) sex trafficking [PROMOTING PROSTITUTION] 

in the first degree under AS 11.66.110; [OR]

(vii) misconduct involving a controlled substance under 

AS 11.71 involving the delivery of a controlled substance or the 

possession of a controlled substance with intent to deliver, other than 

an offense under AS 11.71.040 or 11.71.050; or

(viiil human trafficking in the first degree under AS

11.41.355; or

(C) the minor's alleged commission of a felony and the minor 

was 16 years of age or older at the time of commission of the offense when the 

minor has previously been convicted or adjudicated a delinquent minor based 

on the minor's commission of an offense that is a felony; or

(2) the minor agrees to a public hearing on the petition seeking 

adjudication of the minor as a delinquent.

* Sec. 28. AS 47.12.315(a) is amended to read:

(a) Notwithstanding AS 47.12.310, when an agency takes action under AS 

47.12.040(a)(1) to adjust a matter, or w he^ under AS 47.12.040(a)(2)i the court 

directs the agency to adjust the matter, the agency

(1) shall, for a minor who is at least 13 years of age at the time of 

commission of the offense, disclose to the public the name of the minor, the name or 

names of the parent, parents, or guardian of the minor, the action required by the 

agency to be taken by the minor under AS 47.12.060 to adjust the matter, and 

information about the offense exclusive of information that identifies the victim of the 

offense, if the minor was, under AS 47.12.020, previously alleged to be a delinquent
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minor on the basis of the minor's commission of at least one offense and, on the basis 

of that allegation, a state agency has, under AS 47.12.040(a), been asked to make a 

preliminary inquiry to determine if any action on that matter is appropriate, and, if the 

minor is alleged to be a delinquent minor on the basis of the minor's commission of 

another offense, exercise of agency jurisdiction is based on the minor's alleged 

commission of that other offense, and that other offense is one of the following:

(A) a crime against a person that is punishable as a felony;

(B) a crime in which the minor employed a deadly weapon, as 

that term is defined in AS 11.81.900(b), in committing the crime;

(C) arson under AS 11.46.400- 11.46.410;

(D) burglary under AS 11.46.300;

(E) distribution of child pornography under AS 11.61.125;

(F) sex trafficking [PROMOTING PROSTITUTION] in the 

first degree under AS 11.66.110; [OR]

(G) misconduct involving a controlled substance under AS 

11.71 involving the delivery of a controlled substance or the possession of a 

controlled substance with intent to deliver, other than an offense under AS 

11.71.040 or 11.71.050; or

(HO human trafficking in the first degree under AS

11.41.355; and

(2) may, for a minor who is at least 13 years of age at the time of 

commission of the offense, disclose to the public the name of the minor, the name or 

names of the parent, parents, or guardian of the minor, the action required by the 

agency to be taken by the minor under AS 47.12.060 to adjust the matter, and 

information about the offense exclusive of information that identifies the victim of the 

offense if the minor has knowingly failed to comply with all terms and conditions 

required of the minor by the agency to adjust the matter under AS 47.12.060(b).

* Sec. 29. AS 11.41.360(b)(1) and 11.41.360(b)(3) are repealed.

* Sec. 30. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY, (a) Sections 1, 2, 11 - 15, 18, and 25 - 28 of this Act apply to
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offenses committed before, on, or after the effective date of the Act.

(b) Sections 3 - 10, 16, 17, 19 - 24, and 29 of this Act apply to offenses committed on 

or after the effective date of this Act.

* Sec. 31. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

REVISOR'S INSTRUCTION. The revisor of statutes is instructed to change the catch 

line of AS 11.66.110 from "Promoting prostitution in the first degree" to "Sex trafficking in 

the first degree."

* Sec. 32. This Act takes effect July 1, 2012.
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CS FOR SENATE BILL NO. llO(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SEVENTH LEGISLATURE - SECOND SESSION

B Y THE SENATE JU D ICIARY CO M M ITTEE

Offered:
Referred:

Sponsor(s): SENATORS W IELECH O W SKI, McGuire

A BILL  

FOR AN ACT ENTITLED 

"An Act relating to human trafficking and sex trafficking, to punishment and fines for 

those offenses, and to peace officer powers to enforce human trafficking and sex 

trafficking laws in licensed premises; including human trafficking in the first degree and 

sex trafficking in the first degree in the definition of 'serious felony offense' for the 

offense of conspiracy and including sex trafficking and online enticement of a minor in 

the definition of 'most serious felony' for sentencing; relating to prostitution and 

promoting prostitution; relating to sex offenses; including human trafficking and sex 

trafficking in the list of offenses that make hearings for certain delinquent minors public 

and require disclosure of the names of certain delinquent minors; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.06.110 is amended to read:
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Sec. 04.06.110. Peace officer powers. The director and the persons employed 

for the administration and enforcement of this title may, with the concurrence of the 

commissioner of public safety, exercise the powers of peace officers when those 

powers are specifically granted by the board. Powers granted by the board under this 

section may be exercised only when necessary for the enforcement of the criminally 

punishable provisions of this title, regulations of the board, and other criminally 

punishable laws and regulations, including investigation of violations of laws against 

prostitution and sex trafficking [PROMOTING PROSTITUTION] described in 

AS 11.66.100 - 11.66.135. human trafficking described in AS 11.41.355 - 

11.41.365, [AS 11.66.100 - 11.66.130] and laws against gambling, promoting 

gambling, and related offenses described in AS 11.66.200 - 11.66.280.

* Sec. 2. AS 04.11.370(a) is amended to read:

(a) A license or permit shall be suspended or revoked if the board finds

(1) misrepresentation of a material fact on an application made under 

this title or a regulation adopted under this title;

(2) continuation of the manufacture, sale, or service of alcoholic 

beverages by the licensee or permittee would be contrary to the best interests of the 

public;___________________________________________________________________

(3) failure on the part of the licensee to correct a defect that constitutes 

a violation of this title, a condition or restriction imposed by the board, a regulation 

adopted under this title, or other laws after receipt of notice issued by the board or its 

agent;

(4) conviction of a licensee of a violation of this title, a regulation 

adopted under this title, or an ordinance adopted under AS 04.21.010;

(5) conviction of an agent or employee of a licensee of a violation of 

this title, a regulation adopted under this title, or an ordinance adopted under 

AS 04.21.010, if the licensee is found by the board to have either knowingly allowed 

the violation or to have recklessly or with criminal negligence failed to act in 

accordance with the duty prescribed under AS 04.21.030 with the result that the agent 

or employee violates a law, regulation, or ordinance;

(6) failure of the licensee to comply with the public health, fire, or
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safety laws and regulations in the state;

(7) use of the licensed premises as a resort for illegal possessors or 

users of narcotics, prostitutes, human traffickers, or sex traffickers [PROMOTERS 

OF PROSTITUTION]; in addition to any other legally competent evidence, the 

character of the premises may be proved by the general reputation of the premises in 

the community as a resort for illegal possessors or users of narcotics, prostitutes, 

human traffickers, or sex traffickers [PROMOTERS OF PROSTITUTION];

(8) occurrence of illegal gambling within the limits of the licensed

premises;

(9) the licensee permitted a public offense involving moral turpitude to 

occur on the licensed premises;

(10) violation by a licensee of this title, a condition or restriction 

imposed by the board, a regulation adopted under this title, or an ordinance adopted 

under AS 04.21.010; or

(11) violation by an agent or employee of a licensee of a provision of 

this title, a condition or restriction imposed by the board, a regulation adopted under 

this title, or an ordinance adopted under AS 04.21.010, if the licensee is found by the 

board to have either knowingly allowed the violation or to have recklessly or with 

criminal negligence failed to act in accordance with the duty prescribed under 

AS 04.21.030 with the result that the agent or employee violates the law, condition or 

restriction, regulation, or ordinance.

* Sec. 3. AS 11.31.120(h)(2) is amended to read:

(2) "serious felony offense" means an offense

(A) against the person under AS 11.41, punishable as an 

unclassified or class A felony;

(B) involving controlled substances under AS 11.71, 

punishable as an unclassified, class A, or class B felony;

(C) that is criminal mischief in the first degree under 

AS 11.46.475; [OR]

(D) that is terroristic threatening in the first degree under

AS 11.56.807i
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(E) that is human trafficking in the first degree under

AS 11.41.355: or

(F) that is sex trafficking in the first degree under

AS 11.66.110.

* Sec. 4. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.355. Human trafficking in the first degree, (a) A person commits 

the crime of human trafficking in the first degree if

(1) the person violates AS 11.41.360 by compelling or inducing 

another person to engage in

(A) sexual conduct;

(B) adult entertainment; or

(C) an act described in AS 11.41.455(a)(1) - (7); and

(2) the other person compelled or induced is under 18 years of age.

(b) Human trafficking in the first degree is an unclassified felony.

* Sec. 5. AS 11.41.360(a) is amended to read:

(a) A person commits the crime of human trafficking in the second [FIRST] 

degree if the person compels or induces another person to [COME TO THIS STATE

______ TO] engage in sexual conduct, adult entertainment, or labor in the state by force or

threat of force against any person, or by deception.

* Sec. 6. AS 11.41.360(c) is amended to read:

(c) Human trafficking in the second [FIRST] degree is a class A felony.

* Sec. 7. AS 11.41.365 is amended to read:

Sec. 11.41.365. Human trafficking in the third [SECOND] degree, (a) A

person commits the crime of human trafficking in the third [SECOND] degree if the

person obtains a benefit from the commission of human trafficking under 

AS 11.41.355 or 11.41.360 [AS 11.41.360,] with reckless disregard that the benefit is 

a result of the trafficking.

(b) Human trafficking in the third [SECOND] degree is a class B felony.

* Sec. 8. AS 11.41.370 is amended by adding new paragraphs to read:

(4) "adult entertainment" means the conduct described in

AS 23.10.350(f)(1)-(3);

WORK D R A FT WORK D RAFT 27-LS0646\X
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(5) "sexual conduct" has the meaning given in AS 11.66.150.

* Sec. 9. AS 11.66.100(b) is amended to read:

(b) Except as provided in (c) of this section, prostitution

[PROSTITUTION] is a class B misdemeanor.

* Sec. 10. AS 11.66.100 is amended by adding new subsections to read:

(c) Prostitution is a class C felony if

(1) the defendant violates (a) of this section as a patron of a prostitute;

(2) the prostitute is under 18 years of age; and

(3) the defendant is over 18 years of age and at least three years older 

than the prostitute.

(d) In a prosecution under (c) of this section, it is an affirmative defense that, 

at the time of the alleged offense, the defendant

(1) reasonably believed the prostitute to be 18 years of age or older;

and

(2) undertook reasonable measures to verify that the prostitute was 18 

years of age or older.

* Sec. 11. AS 11.66.110(a) is amended to read:

(a) A person commits the crime of sex trafficking [PROMOTING 

PROSTITUTION] in the first degree if the person

(1) induces or causes a person to engage in prostitution through the use

of force;

(2) as other than a patron of a prostitute, induces or causes a person 

under 18 years of age to engage in prostitution; or

(3) induces or causes a person in that person's legal custody to engage

in prostitution.

* Sec. 12. AS 11.66.110(c) is amended to read:

(c) Except as provided in (d) of this section, sex trafficking [PROMOTING 

PROSTITUTION] in the first degree is a class A felony.

* Sec. 13. AS 11.66.120 is amended to read:

Sec. 11.66.120. Sex trafficking [PROMOTING PROSTITUTION] in the 

second degree, (a) A person commits the crime of sex trafficking [PROMOTING

WORK DRAFT WORK DRAFT 27-LS0646\X
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PROSTITUTION] in the second degree if  the person

(1) manages, supervises, controls, or owns, either alone or in 

association with others, a prostitution enterprise other than a place of prostitution;

(2) procures or solicits a patron for a prostitute; or

(3) offers, sells, advertises, promotes, or facilitates travel that includes 

commercial sexual conduct as enticement for the travel; in this paragraph, 

"commercial sexual conduct" means sexual conduct for which anything of value is 

given or received by any person.

(b) Sex trafficking [PROMOTING PROSTITUTION] in the second degree is 

a class B felony.

* Sec. 14. AS 11.66.130 is amended to read:

Sec. 11.66.130. Sex trafficking [PROMOTING PROSTITUTION] in the 

third degree.

(a) A person commits the crime of sex trafficking [PROMOTING 

PROSTITUTION] in the third degree if, with intent to promote prostitution, the 

person

(1) manages, supervises, controls, or owns, either alone or in 

association with others, a place of prostitution;

(2) as other than a patron of a prostitute, induces or causes a person 18 

years of age or older to engage in prostitution;

(3) as other than a prostitute receiving compensation for personally 

rendered prostitution services, receives or agrees to receive money or other property 

under [PURSUANT TO] an agreement or understanding that the money or other 

property is derived from prostitution; or

(4) engages in conduct that institutes, aids, or facilitates a prostitution

enterprise.

(b) Sex trafficking [PROMOTING PROSTITUTION] in the third degree is a 

class C felony.

* Sec. 15. AS 11.66.135 is amended to read:

Sec. 11.66.135. Sex trafficking [PROMOTING PROSTITUTION] in the 

fourth degree, (a) A person commits the crime of sex trafficking [PROMOTING
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PROSTITUTION] in the fourth degree if the person engages in conduct that institutes, 

aids, or facilitates prostitution under circumstances not proscribed under 

AS 11.66.130(a)(4).

(b) Sex trafficking [PROMOTING PROSTITUTION] in the fourth degree is 

a class A misdemeanor.

* Sec. 16. AS 11.66.140 is amended to read:

Sec. 11.66.140. Corroboration of certain testimony not required. In a 

prosecution under AS 11.66.110 - 11.66.135 [AS 11.66.110 - 11.66.130], it is not 

necessary that the testimony of the person whose prostitution is alleged to have been 

compelled or promoted be corroborated by the testimony of any other witness or by 

documentary or other types of evidence.

* Sec. 17. AS 11.81.250(a) is amended to read:

(a) For purposes of sentencing under AS 12.55, all offenses defined in this 

title, except murder in the first and second degree, attempted murder in the first 

degree, solicitation to commit murder in the first degree, conspiracy to commit murder 

in the first degree, murder of an unborn child, sexual assault in the first degree, sexual 

abuse of a minor in the first degree, misconduct involving a controlled substance in the 

first degree, sex trafficking [PROMOTING PROSTITUTION] in the first degree 

under AS 11.66.110(a)(2), human trafficking in the first degree under 

AS 11.41.355, and kidnapping, are classified on the basis of their seriousness, 

according to the type of injury characteristically caused or risked by commission of 

the offense and the culpability of the offender. Except for murder in the first and 

second degree, attempted murder in the first degree, solicitation to commit murder in 

the first degree, conspiracy to commit murder in the first degree, murder of an unborn 

child, sexual assault in the first degree, sexual abuse of a minor in the first degree, 

misconduct involving a controlled substance in the first degree, sex trafficking 

[PROMOTING PROSTITUTION] in the first degree under AS 11.66.110(a)(2), 

human trafficking in the first degree under AS 11.41.355, and kidnapping, the 

offenses in this title are classified into the following categories:

(1) class A felonies, which characteristically involve conduct resulting 

in serious physical injury or a substantial risk of serious physical injury to a person;
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(2) class B felonies, which characteristically involve conduct resulting 

in less severe violence against a person than class A felonies, aggravated offenses 

against property interests, or aggravated offenses against public administration or 

order;

(3) class C felonies, which characteristically involve conduct serious 

enough to deserve felony classification but not serious enough to be classified as A or 

B felonies;

(4) class A misdemeanors, which characteristically involve less severe 

violence against a person, less serious offenses against property interests, less serious 

offenses against public administration or order, or less serious offenses against public 

health and decency than felonies;

(5) class B misdemeanors, which characteristically involve a minor 

risk of physical injury to a person, minor offenses against property interests, minor 

offenses against public administration or order, or minor offenses against public health 

and decency;

(6) violations, which characteristically involve conduct inappropriate 

to an orderly society but which do not denote criminality in their commission.

* Sec. 18. AS 11.81.250(b) is amended to read:______________________________________

(b) The classification of each felony defined in this title, except murder in the 

first and second degree, attempted murder in the first degree, solicitation to commit 

murder in the first degree, conspiracy to commit murder in the first degree, murder of 

an unborn child, sexual assault in the first degree, sexual abuse of a minor in the first 

degree, misconduct involving a controlled substance in the first degree, sex 

trafficking in the first degree under AS 11.66.110(a)(2), and kidnapping, is 

designated in the section defining it. A felony under the [ALASKA] law of this state 

defined outside this title for which no penalty is specifically provided is a class C 

felony.

* Sec. 19. AS 12.55.035(b) is amended to read:

(b) Upon conviction of an offense, a defendant who is not an organization may 

be sentenced to pay, unless otherwise specified in the provision of law defining the 

offense, a fine of not [NO] more than

CSSB 110( JUD) -8-
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

i i

19

20

21

22

23

24

25

26

27

28

29

30

31

(1) $500,000 for murder in the first or second degree, attempted 

murder in the first degree, murder of an unborn child, sexual assault in the first degree, 

sexual abuse of a minor in the first degree, kidnapping, sex trafficking 

[PROMOTING PROSTITUTION] in the first degree under AS 11.66.110(a)(2), 

human trafficking in the first degree under AS 11.41.355 or misconduct involving 

a controlled substance in the first degree;

(2) $250,000 for a class A felony;

(3) $100,000 for a class B felony;

(4) $50,000 for a class C felony;

(5) $10,000 for a class A misdemeanor;

(6) $2,000 for a class B misdemeanor;

(7) $500 for a violation.

* Sec. 20. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.100 - 11.41.220, 11.41.260 

- 11.41.320, 11.41.355 - 11.41.365 [11.41.360 - 11.41.370], 11.41.410 - 11.41.530, 

AS 11.46.400, or AS 11.61.125 - 11.61.128;

(2) uses a firearm in the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 11.41.230 - 11.41.250 or a felony 

and the person has one or more prior convictions for a misdemeanor violation of 

AS 11.41 or for a felony or for a violation of a law in this or another jurisdiction 

having similar elements to an offense defined as a misdemeanor in AS 11.41 or as a 

felony in this state; for the purposes of this paragraph, a person shall be considered to 

have a prior conviction even if that conviction has been set aside under (e) of this 

section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 21. AS 12.55.125 is amended to read:

(i) A defendant convicted of

(1) sexual assault in the first degree, sexual abuse of a minor in the 

first degree, sex trafficking [OR PROMOTING PROSTITUTION] in the first degree 

under AS 11.66.110(a¥2h or human trafficking in the first degree under

WORK D RAFT WORK D R A FT 27-LS0646\X
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AS 11.41.355 may be sentenced to a definite term of imprisonment of not more than 

99 years and shall be sentenced to a definite term within the following presumptive 

ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does 

not involve circumstances described in (B) of this paragraph, and the victim 

was

(i) less than 13 years of age, 25 to 35 years;

(ii) 13 years of age or older, 20 to 30 years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) of this paragraph, 30 to 40 years;

(D) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 35 to 45 years;

(E) if the offense is a third felony conviction and the defendant 

is not subject to sentencing under (F) of this paragraph or (7) of this section, 40

____________ to 60 years;________________________________________________________

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two 

prior convictions for sexual felonies, 99 years;

(2) human trafficking in the second degree under AS 11.41.360 

involving sexual conduct or adult entertainment, unlawful exploitation of a minor 

under AS 11.41.455(c)(2), online enticement of a minor under AS 11.41.452(e), or 

attempt, conspiracy, or solicitation to commit sexual assault in the first degree, sexual 

abuse of a minor in the first degree, sex trafficking [OR PROMOTING 

PROSTITUTION] in the first degree under AS 11.66.110(a)(2). or human 

trafficking in the first degree under AS 11.41.355 may be sentenced to a definite 

term of imprisonment of not more than 99 years and shall be sentenced to a definite 

term within the following presumptive ranges, subject to adjustment as provided in 

AS 12.55.155 - 12.55.175:

WORK D RAFT WORK D R A FT 27-LS0646\X
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(A) if the offense is a first felony conviction, the offense does 

not involve circumstances described in (B) of this paragraph, and the victim 

was

(i) under 13 years of age, 20 to 30 years;

(ii) 13 years of age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) of this paragraph, 25 to 35 years;

(D) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 30 to 40 years;

(E) if the offense is a third felony conviction, the offense does 

not involve circumstances described in (F) of this paragraph, and the defendant 

is not subject to sentencing under (/) of this section, 35 to 50 years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two

____________ prior convictions for sexual felonies, 99 years;____________________________

(3) sexual assault in the second degree, sexual abuse of a minor in the 

second degree, online enticement of a minor under AS 11.41.452(d), unlawful

exploitation of a minor under AS 11.41.455(c)(1), [OR] distribution of child

pornography under AS 11.61.125(e)(2), or attempt, conspiracy, or solicitation to 

commit human trafficking in the second degree under AS 11.41.360 involving 

sexual conduct or adult entertainment, may be sentenced to a definite term of 

imprisonment of not more than 99 years and shall be sentenced to a definite term 

within the following presumptive ranges, subject to adjustment as provided in 

AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, five to 15 years;

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, 10 to 25 years;

(C) if the offense is a second felony conviction and the

WORK D R A FT WORK D R A FT 27-LS0646\X
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defendant has a prior conviction for a sexual felony, 15 to 30 years;

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 20 to 35 years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 years;

(4) sexual assault in the third degree, incest, indecent exposure in the 

first degree, possession of child pornography, distribution of child pornography under 

AS 11.61.125(e)(1), or attempt, conspiracy, or solicitation to commit sexual assault in 

the second degree, sexual abuse of a minor in the second degree, unlawful exploitation 

of a minor, or distribution of child pornography, may be sentenced to a definite term 

of imprisonment of not more than 99 years and shall be sentenced to a definite term 

within the following presumptive ranges, subject to adjustment as provided in 

AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, two to 12 years;

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, eight to 15 years;

(C) if the offense is a second felony conviction and the 

___________defendant has a prior conviction for a sexual felony, 12 to 20 years;__________

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 15 to 25 years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 years.

* Sec. 22. AS 12.55.185(10) is amended to read:

(10) "most serious felony" means

(A) arson in the first degree, sex trafficking [PROMOTING 

PROSTITUTION] in the first degree under AS 11.66.110(a)(2), online 

enticement of a minor under AS 11.41.452(e), or any unclassified or class A 

felony prescribed under AS 11.41; or

(B) an attempt, or conspiracy to commit, or criminal 

solicitation under AS 11.31.110 of, an unclassified felony prescribed under 

AS 11.41;
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* Sec. 23. AS 12.55.185(16) is amended to read:

(16) "sexual felony" means sexual assault in the first degree, sexual 

abuse of a minor in the first degree, human trafficking in the first degree, sex 

trafficking in the first degree under AS 11.66.110(a)(2), sexual assault in the second 

degree, sexual abuse of a minor in the second degree, online enticement of a minor, 

unlawful exploitation of a minor, distribution of child pornography, human 

trafficking in the second degree involving sexual conduct or adult entertainment, 

sexual assault in the third degree, incest, indecent exposure in the first degree, 

possession of child pornography, and felony attempt, conspiracy, or solicitation to 

commit those crimes;

* Sec. 24. AS 12.63.100(6) is amended to read:

(6) "sex offense" means

(A) a crime under AS 11.41.100(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit a 

sexual offense, or a similar offense under the laws of the other jurisdiction; in 

this subparagraph, "sexual offense" has the meaning given in 

AS 11.41.100(a)(3);

_______________________ (B) a crime under AS 11.41.110(a)(3), or a similar law of

another jurisdiction, in which the person committed or attempted to commit 

one of the following crimes, or a similar law of another jurisdiction:

(i) sexual assault in the first degree;

(ii) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree; or

(C) a crime, or an attempt, solicitation, or conspiracy to commit

a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS 11.41.410- 11.41.438;

(ii) AS 11.41.440(a)(2);

(iii) AS 11.41.450- 11.41.458;

(iv) AS 11.41.460 if the indecent exposure is before a 

person under 16 years of age and the offender has a previous conviction

-13-
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for that offense;

(v) AS 11.61.125 - 11.61.128;

(vi) AS 11.66.110 or 11.66.130(a)(2) if the person who 

was induced or caused to engage in prostitution was 16 or 17 years of 

age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault 

with the intent to commit rape under former AS 11.15.160, former 

AS 11.40.110, or former 11.40.200; [OR]

(viii) AS 11.61.118(a)(2) if the offender has a previous 

conviction for that offense;

fix) human trafficking in the first degree under

AS 11.41.355;

(xl sex trafficking in the first degree under 

AS 11.66.110(a)(2):

* Sec. 25. AS 15.80.010(9) is amended to read:

(9) "felony involving moral turpitude" includes those crimes that are 

immoral or wrong in themselves such as murder, manslaughter, assault, sexual assault, 

sexual abuse of a minor, unlawful exploitation of a minor, robbery, extortion, 

coercion, kidnapping, incest, arson, burglary, theft, forgery, criminal possession of a 

forgery device, offering a false instrument for recording, scheme to defraud, falsifying 

business records, commercial bribe receiving, commercial bribery, bribery, receiving a 

bribe, perjury, perjury by inconsistent statements, endangering the welfare of a minor, 

escape, promoting contraband, interference with official proceedings, receiving a bribe 

by a witness or a juror, jury tampering, misconduct by a juror, tampering with physical 

evidence, hindering prosecution, terroristic threatening, riot, criminal possession of 

explosives, unlawful furnishing of explosives, sex trafficking, human trafficking 

[PROMOTING PROSTITUTION], criminal mischief, misconduct involving a 

controlled substance or an imitation controlled substance, permitting an escape, 

promoting gambling, possession of gambling records, distribution of child 

pornography, and possession of child pornography;

* Sec. 26. AS 28.15.046(c) is amended to read:

CSSB 110(JUD) -14-
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(c) The department may not issue a license under this section to an applicant 

who has been convicted of any of the following offenses within 20 years of the time of 

application:

(1) sexual abuse of a minor in any degree under AS 11.41.434 -

11.41.440;

(2) sexual assault in any degree under AS 11.41.410 - 11.41.425;

(3) incest under AS 11.41.450;

(4) unlawful exploitation of a minor under AS 11.41.455;

(5) contributing to the delinquency of a minor under AS 11.51.130;

(6) a felony involving possession of a controlled or imitation 

controlled substance under AS 11.71 or AS 11.73;

(7) a felony or misdemeanor involving distribution of a controlled or

imitation controlled substance under AS 11.71 or AS 11.73;

(8) sex trafficking [PROMOTING PROSTITUTION] in the first or 

second degree under AS 11.66.110 or 11.66.120;

(9) indecent exposure in the first or second degree under AS 11.41.458

or 11.41.460^

____________________(101 human trafficking in the first degree under AS 11.41.355 and

human trafficking in the second degree involving sexual conduct or adult 

entertainment.

* Sec. 27. AS 47.12.110(d) is amended to read:

(d) Notwithstanding (a) of this section, a court hearing on a petition seeking

the adjudication of a minor as a delinquent shall be open to the public, except as

prohibited or limited by order of the court, if

(1) the department files with the court a motion asking the court to 

open the hearing to the public, and the petition seeking adjudication of the minor as a 

delinquent is based on

(A) the minor's alleged commission of an offense, and the 

minor has knowingly failed to comply with all the terms and conditions 

required of the minor by the department or imposed on the minor in a court 

order entered under AS 47.12.040(a)(2) or 47.12.120;

WORK D RAFT WORK D RAFT 27-LS0646YX
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(B) the minor's alleged commission of

(i) a crime against a person that is punishable as a

felony;

(ii) a crime in which the minor employed a deadly 

weapon, as that term is defined in AS 11.81.900(b), in committing the 

crime;

(iii) arson under AS 11.46.400- 11.46.410;

(iv) burglary under AS 11.46.300;

(v) distribution of child pornography under

AS 11.61.125;

(vi) sex trafficking [PROMOTING PROSTITUTION] 

in the first degree under AS 11.66.110; [OR]

(vii) misconduct involving a controlled substance under 

AS 11.71 involving the delivery of a controlled substance or the 

possession of a controlled substance with intent to deliver, other than 

an offense under AS 11.71.040 or 11.71.050; or

(yin) human trafficking in the first degree under 

__________________AS 11.41.355; or_______________________________________________

(C) the minor's alleged commission of a felony and the minor 

was 16 years of age or older at the time of commission of the offense when the 

minor has previously been convicted or adjudicated a delinquent minor based 

on the minor's commission of an offense that is a felony; or

(2) the minor agrees to a public hearing on the petition seeking 

adjudication of the minor as a delinquent.

* Sec. 28. AS 47.12.315(a) is amended to read:

(a) Notwithstanding AS 47.12.310, when an agency takes action under 

AS 47.12.040(a)(1) to adjust a matter, or whenj under AS 47.12.040(a)(2)i the court 

directs the agency to adjust the matter, the agency

(1) shall, for a minor who is at least 13 years of age at the time of 

commission of the offense, disclose to the public the name of the minor, the name or 

names of the parent, parents, or guardian of the minor, the action required by the
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agency to be taken by the minor under AS 47.12.060 to adjust the matter, and 

information about the offense exclusive of information that identifies the victim of the 

offense, if the minor was, under AS 47.12.020, previously alleged to be a delinquent 

minor on the basis of the minor's commission of at least one offense and, on the basis 

of that allegation, a state agency has, under AS 47.12.040(a), been asked to make a 

preliminary inquiry to determine if any action on that matter is appropriate, and, if the 

minor is alleged to be a delinquent minor on the basis of the minor's commission of 

another offense, exercise of agency jurisdiction is based on the minor's alleged 

commission of that other offense, and that other offense is one of the following:

(A) a crime against a person that is punishable as a felony;

(B) a crime in which the minor employed a deadly weapon, as 

that term is defined in AS 11.81.900(b), in committing the crime;

(C) arson under AS 11.46.400 - 11.46.410;

(D) burglary under AS 11.46.300;

(E) distribution of child pornography under AS 11.61.125;

(F) sex trafficking [PROMOTING PROSTITUTION] in the 

first degree under AS 11.66.110; [OR]

_________________________ (G) misconduct involving a controlled substance under

AS 11.71 involving the delivery of a controlled substance or the possession of 

a controlled substance with intent to deliver, other than an offense under 

AS 11.71.040 or 11.71.050; or

(H) human trafficking in the first degree under 

AS 11.41.355; and

(2) may, for a minor who is at least 13 years of age at the time of 

commission of the offense, disclose to the public the name of the minor, the name or 

names of the parent, parents, or guardian of the minor, the action required by the 

agency to be taken by the minor under AS 47.12.060 to adjust the matter, and 

information about the offense exclusive of information that identifies the victim of the 

offense if the minor has knowingly failed to comply with all terms and conditions 

required of the minor by the agency to adjust the matter under AS 47.12.060(b).

* Sec. 29. AS 11.41.360(b)(1) and 11.41.360(b)(3) are repealed.

WORK D RAFT WORK D R A FT 27-LS0646YX
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* Sec. 30. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY, (a) Sections 1, 2, 11 - 15, 18, and 25 - 28 of this Act apply to

offenses committed before, on, or after the effective date of the Act.

(b) Sections 3 - 10, 16, 17, 19-24, and 29 of this Act apply to offenses committed on

or after the effective date of this Act.

* Sec. 31. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

REVISOR'S INSTRUCTION. The revisor of statutes is instructed to change the catch 

line of AS 11.66.110 from "Promoting prostitution in the first degree" to "Sex trafficking in 

the first degree."

* Sec. 32. This Act takes effect July 1, 2012.

WORK D R A FT WORK D RAFT 27-LS0646\X
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A l a s k a  S t a t e  L e g i s l a t u r e

Senator Hollis French, Chair
State Capitol, Room 417 
Juneau, Alaska 99801 
Phone: (907) 465-3892 
Fax: (907) 465-6595

Committee Members:
Senator Bill Wielechowski
Senator Lesil McGuire 
Senator Joe Paskvan 
Senator John Coghill

S e n a t e  J u d i c i a r y  C o m m i t t e e

M E M O R A N D U M

March 20, 2012 

TO: Leg Legal 

FROM: Cindy Smith 

RE: CS for SB 110 LS0646\E

We need a new CS widi die following changes to CSSB 1

1. Add language of Sections 12 and 15 from SB 218 (GS2627\A).

2. We need a provision in 12.55.185 (16) for sex trafficking and human trafficking and on 
line enticement of a minor (A felony level).

3. Please move die definition (an Act described in AS 11.41.455(a) 1-7) from line 10 to line 
30, so diat it is included as part of die sexual conduct definition.

4. Add Human Trafficking in die 2nd degree at page 14 line 9.

5. Add language in amendment 27G-2-C, attached.
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27G-2-C 
3/15 '2012 
(3:03 pm) 
Carpeneti

A M E N D M E N T

OFFERED IN THE HOUSE JUDICIARY BY

COMMITTEE 

TO: HB 359

Page 4, line 29 through page 5, line 3:

Delete all material and insert:

"(c) Prostitution is a class C felony if

(1) the defendant is a patron of a prostitute;

(2) the prostitute is under 18 years of age;

(3) the defendant is over 18 years of age and at least three years older than

the prostitute.

(d) In a prosecution for a felony under- this sectionthat provides - Char the

prostitute be under 18 years of age, it is an affirmative defense that, at the time of the 

alleged offense, the defendant

(1) reasonably believed the prostitute to be 18 years of age or older; and

(2) undertook reasonable measures to verify that the prostitute was that

age or older."



A l a s k a  S t a t e  L e g i s l a t u r e

Senator Hollis French, Chair
S tate  Capitol, R oom  417 
Juneau , A laska 99801 
P hone: (907) 465-3892 
Fax: (907) 465-6595

Committee Members:
S enato r Bill W ielechow ski
S enator Lesil M cG uire 
Senator Joe Paskvan  
S enato r Jo h n  C oghill

S e n a t e  J u d i c i a r y  C o m m i t t e e

M E M O R A N D U M

TO: Leg. Legal

FROM: Cindy Smith

RE: Judiciary CS for SB 110 LS0646\A

Using version \A of SB 110 Human Trafficking as die starting point:

1. Delete references to enticing on lines 7 and line 13 of page 1.

2. One lines 13-14 of page 1, delete die language “to come to diis state or move from one 
place to anodier in die state”

3. From Senate Bill 218 (GS2627\A), ADD: sections 1 dirough 3, Sections 5—11, Section 14, 
Sections 17-19 and sections 21-24, plus appropriate applicability provisions, and effective
date.

This is a Judiciary CS and we need it for die meeting on Friday, March 16.



D E P A R T M E N T  O F  L A W
C RIM INAL D IVISIO N  C E N TR A L O FFICE

Mailing: PO Box 110300
Juneau, AK 99811-0300 

Delivery: 123 4lh Street, Ste 450
Juneau, AK 99801 

Phone: (907) 465-3600
Fax: (907) 465-4043

SEAN PARNELL,
GOVERNOR

SENATE BILL 218 
SEX TRAFFICKING AND HUMAN TRAFFICKING 

SECTIONAL ANALYSIS

The increased scrutiny of crimes related to promoting prostitution of children in Alaska has 
prompted the proposed change in terminology from promoting prostitution to sex trafficking. 
There are good reasons for this change. First, a child who is put into prostitution by an adult 
should be considered and described as a victim, not a prostitute. The change in terminology will 
encourage this change. Second, a majority of law enforcement officers now refer to the crime of 
promoting prostitution of children as sex trafficking. Changing Alaska law will facilitate better 
communication and understanding.

Sections 1, 2, 7 — 11,14,17 -  19, and 21 -- 24 change the statutes prohibiting promoting 
prostitution to prohibiting sex trafficking. The elements of the offenses remain the same. These 
sections also make conforming amendments to other laws that currently refer to the crime of 
promoting prostitution so that they cross-reference sex trafficking.__________________________

Section 3 adds the crimes of human trafficking in the first degree and sex trafficking in the first 
degree to the felonies described as “serious felony offenses” in the state’s conspiracy law, AS
11.21.120. This change would enable the state to investigate and potentially prosecute offenders 
who work with other people to plan and engage in human trafficking or sex trafficking.

Section 4 amends the crime of distribution of indecent materials to minors, AS 11.61.128. This 
proposed amendment is in response to the recent decision by a federal district court judge 
holding the current version of the statute to be unconstitutional in violation of the first 
amendment, because it applies to conduct that is constitutionally protected. In response to the 
decision that the current law is overbroad, the bill would require that the state prove the 
defendant intentionally distributed, or possessed with intent to distribute, harmful material to 
another person that the offender knows is under 16 years of age or believes is under 16 years of 
age.

\ ^ ■
Sections 5 and 6 raise the penalty for being a patron of a prostitute, if the prostitute is a minor 
under 18 years of age, from a class B misdemeanor to a[class _C feiony. It also specifies the 
legislative intent that the age of the prostitute is a circumstance that does not require proof of a 
culpable mental state.

J '

Section 12: Under current law, no corroboration is required of the testimony of an alleged 
victim in a prosecution for promoting prostitution (sex trafficking) in the first, second, and third



degrees. The bill adds the crime of promoting prostitution (sex trafficking) in the fourth degree _ 
to those crimes that do not require corroboration of the testimony of an alleged victim.

Section 13: Under current law property used to facilitate or derived from a crime of promoting 
prostitution (sex trafficking) is subject to forfeiture. The bill adds the crime of prostitution to 
these crimes. Under the bill property used to facilitate or derived from the crime of prostitution 
would be subject to forfeiture.

Section 15 corrects an error in AS 11.81.250(b). Under current law the crime of promoting f"
prostitution (sex trafficking) in the first degree under AS 11.66.110(a)(2) -  where the person
promoted is a child -  is an unclassified felony. The bill adds this offense to the other offenses   —
described as unclassified felonies in Alaska law. ©!<__

Section 16 allows the testimony of a witness in a hearing addressing the competency of a 
defendant for being tried for a crime by way of contemporaneous two-way video conference. It 
allows this testimony if the witness would be required to travel more that 50 miles to attend the 
hearing in person or if the witness lives in a place where people customarily travel by air to the 
court site

Section 19, in addition to conforming the definition of most serious felony to the changes in the 
sex trafficking provisions, also corrects an omission in the definition of most serious felony by 
including online enticement of a minor in the definition.

Section 20 adds a new provision to sex offender registration law that requires a person present in 
Alaska, who is cor
to register in Alaska. This requirement would apply even if Alaska does not have a criminal 
provision similar to the crime in the other state that requires registration there. A person would 
be required to register for 15 years if convicted of one offense, and for life if convicted for two or 
more offenses.

Section 25 adopts Rule 38.3, Alaska Rules of Criminal Procedure, addressing the use of 
testimony by contemporaneous two-way video conference. It would allow this testimony if the 
parties agree to its use. If the parties do not agree, it would allow contemporaneous two-way 
video conference testimony if the court finds that its use is necessary to further an important 
public policy, the witness is unavailable, and the testimony is given under oath and is subject to 
cross-examination.

Section 26 addresses the applicability of the changes described above.

Section 27 is an instruction to the revisor of statutes regarding the heading of AS 11.66.110. 

Section 28 provides for an effective date of July 1, 2012.
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Identifier (file name) 0627-LA W -CR IM -02-17-12 Dept. Affected______________ Law

Bill V e r s io n  S B  2 1 8

F i s c a l  N o te  N u m b e r  1

( S )  P u b l i s h  D a te  2 /2 2 / 1 2

Title

Sponsor
Requester

An Act relating to sex trafficking and distribution of indecent Appropriation _________________Criminal
materials. ______________________ Allocation Criminal Justice Litigation

Rules
Request of the Governor O M B  Component Number 2202

Expend itu res/Reven ues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Prgm (D G F )
1037 GF/M H (U G F )

11178 temp code (U G F )
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0I

POSITIONS
Full-time
Part-time
Tem porary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs   (separate supplem enta l appropriation required",
(discuss reasons and fund  source(s) in analysis section)

Estimated CAPITAL (FY13) costs   (separate capita l appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such)_____________________________
Not applicable, initial version.

Prepared by Eileen Donahue, Division Operations Manager  Phone 465-5427
Division Administrative Services Date/Time 2/17/12 3:40PM

Approved by Michael C . Geraghty, Attorney General_______________________________________  Date 2/17/2012__________
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(Revised 8/17/2011 OMB) Page 1 of 2
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ST A T E  O F A L A S K A  B IL L  NO. S B  2 1 8

2012 L E G IS L A T IV E  SESSIO N

Analysis

The bill changes the description of the crime of promoting prostitution under AS 11.66.110-11.66.135 
from promoting prostitution in the first, second, third, and fourth degrees to sex trafficking in the first, 
second, third, and fourth degrees.

It adds the crimes of human trafficking in the first degree and sex trafficking in the first degree to the 
definition of "serious felony offense" under the conspiracy law.

The bill amends the crime of distribution of indecent materials to minors under AS 11.61.128 in response to the 
judicial decision that the current law is unconstitutional due to over breadth by requiring the prosecution 
to prove that the offender intentionally distributed, or possessed with the intent to distribute, harmful 
material to another person that the offender knows is under 16 years of age or believes is under 16 
years of age.

It adopts a procedure for contemporaneous two-way videoconference in criminal trials where the court finds that it is 
necessary to further an important public policy, that the witness is unavailable, and the testimony is given under oath 
and subject to cross-examination. The bill would also allow contemporaneous two-way videoconference testimony in 
hearings addressing the competency of a defendant to be tried for criminal charges if the witness resides 50 or more 
miles away from the place of the hearing or the customary travel to the site of the hearing is by air.

The bill would require a person present in Alaska to register as a sex offender if the person is required to register as a 
sex offender in another jurisdiction.

(Revised 8/17/2011 OMB) Page 2 of 2
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IN D E C E N T  M A TE R IA L  T O  M IN OR S

Bill V e r s io n

F i s c a l  N o te  N u m b e r

( S )  P u b l i s h  D a te

Dept. Affected
Appropriation
Allocation

S B  2 1 8

2/22/12

Public Safety
Statewide Support

Records & Identification
Sponsor
Requester

Rules by Request of the Governor
Governor Parnell

Expenditures/Revenues

 O M B  Component Number

(Thousands of Dollars)_____

1190

Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services 109.5 109.5 109.5 109.5 109.5 109.5
Travel 5.0 5.0 5.0 5.0 5.0 5.0
Services 5.8 5.8 5.8 5.8 5.8 5.8
Commodities 1.0 1.0 1.0 1.0 1.0 1.0
Capital Outlay 2.9 2.9 2.9 2.9 2.9 2.9
Grants, Benefits
Miscellaneous

TOTAL OPERATING 124.2 0.0 124.2 124.2 124.2 124.2 124.2

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F 124.2 124.2 124.2 124.2 124.2 124.2
1005 GF/Prgm (D G F )
1037 GF/MH (U G F )
1178 temp code (U G F )

TOTAL 124.2 0.0 124.2 124.2 124.2 124.2 124.2Q

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Tem porary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs   (separate supplem ental appropriation required)
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs   (separate capita l appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such)
Not applicable, initial version.

Prepared by David Schade, Director  Phone (907) 269-0202
Division Division of Statewide Services Date/Time 2/21/1211:07 AM

Approved by Joe Masters, Commissioner__________________________________________________ Date 2/21/2012__________
Department of Public Safety__________________________________________________

(Revised 1/17/2012 OMB) P a g e  1 O f 2
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ST A T E  O F A L A S K A  B IL L  NO. SB 218
2012 L E G IS L A T IV E  SESSIO N

Analysis

This proposed legislation would require a person who is required to register as a sex offender or child kidnapper in 
another jurisdiction to register in Alaska even if there is no substantive law in Alaska that is similar to the offense the 
person was convicted of.

For the department's Records & Identification bureau to continue to accomplish a core service of providing public 
access to current information regarding sex offenders in Alaska, the determination that a person must register as a 
sex offender or child kidnapper in Alaska because of their requirement to register in another jurisdiction must be 
made timely and must be based on information that has been validated.

Considerable research and analysis of the criminal history background of persons with sex offense convictions 
outside of Alaska would be required to determine whether the offense of conviction is a registerable offense under 
the current laws of that jurisdiction and whether or not the person is subject to that jurisdiction's registration 
requirements. Coordination with the jurisdiction's sex offender central registry office would need to occur to obtain 
source documents and other relevant information on the person.

Additionally, it is anticipated that the department would need to continually monitor the status of registration laws 
and legal cases affecting sex offender registration in all jurisdictions to ensure a person required to register in Alaska 
under proposed AS 12.63.100(6)(D) continued to be subject to the registration requirements of the jurisdiction that 
their offense was committed in.

The department anticipates that these additional efforts will require one new full-time Criminal Justice Planner 
position. This position would be responsible to review and evaluate offender records with out-of-state sex offense 
convictions to determine the requirement to register under proposed AS 12.63.100(6)(D), to coordinate with other 
jurisdictions' sex offender central registry offices, and to monitor sex offender registration laws in other jurisdictions 
and any changes for possible impact to currently registered offenders.

(Revised 1/17/2012 OMB) Page 2 of 2



F IS C A L  N O T E
ST A T E  O F A LA S K A
2012 L E G IS L A T IV E  SESSIO N

Identifier (file name) 0 6 2 7 -D P S -D E T-0 2 -1 7-12
Title S E X  T R A F F IC K IN G  A N D  D IS TR IB U TIO N  O F

IN D E C E N T  M A TE R IA L  T O  M INOR S

Bill V e r s io n

F i s c a l  N o te  N u m b e r

( S )  P u b l i s h  D a te

Dept. Affected
Appropriation
Allocation

S B  2 1 8

2/22/12

Public Safety
Alaska State Troopers

A S T  Detachments
Sponsor
Requester

Rules by Request of the Governor
Governor Parnell

Expenditures/Revenues

 O M B  Component Number

(Thousands of Dollars)_____

2325

Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Prgm (D G F )
1037 GF/MH (U G F )
1178 temp code (U G F )

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

POSITION*?

Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplem enta l appropriation required)

(separate capita l appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by 
Division

Approved by

(Revised 1/17/2012 OMB)

Lt. Rodney Dial
Alaska State Troopers

Phone (907) 247-4480 
Date/Time 2/17/12 5:25 PM

Joseph A . Masters, Commissioner Date 2/17/2012
D e p a r t m e n t  o f  P u b l i c  S a f e t y

Page 1 of 2



F IS C A L  N O TE #3

Analysis

This bill changes the name of the crime of "promoting prostitution" to "sex trafficking" in numerous sections in 
Alaska Statutes; makes changes to Alaska Statute to address recent court decisions regarding the distribution of 
indecent material to minors; adds AS 11.61.100 (Prostitution) to AS 11.66.145 (Forfeiture) relating to the forfeiture 
of property used in prostitution offenses; would define human trafficking and sex trafficking in the first degrees as 
serious felony offenses for purposes of the state conspiracy law; and requires a person who is required to register as 
a sex offender or child kidnapper in another jurisdiction to register in Alaska.

This bill will have no fiscal impact on the Division of Alaska State Troopers.

ST A T E  O F A L A S K A  B IL L  NO. SB 218
2012 L E G IS L A T IV E  SESSIO N

(Revised 1/17/2012 OMB) Page 2 of 2



F IS C A L  N O T E

Identifier (file name) 0627-DOA-PDA-2-17-12

STA TE OF A LA S K A
2012 L E G IS L A T IV E  SESSION

Bill V e r s io n  S B  2 1 8

F i s c a l  N o te  N u m b e r  4

( S )  P u b l i s h  D a t e  2 /2 2 / 1 2

Title Sex trafficking and distribution of indecent materials
_ Dept. Affected Administration 
Appropriation 
Allocation

Legal and Advocacy Services

Sponsor
Requester

Rules by Request of the Governor
Public Defender Agency

G overnor OMB Com ponent Number 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Am ounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
M iscellaneous

TOTAL OPERATING **** **** **** **** **** **** ****

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL **** **** **** **** **** **** ****

POSITIONS
Full-time
Part-time
Tem porary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required) 

(separate capita l appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)
Not applicable, initial version

Prepared by Quinlan Steiner  Phone 465-4414
Division Public Defender Agency  Date/Time 2/17/12 3:00 PM

Approved by John Cramer, Deputy Com missioner_____________________________________  Date 2/17/2012_________
Departm ent o f Adm inistration____________________________________________

(Revised 1/17/2012 OMB) P a g e  1 O f 2



F IS C A L  NOTE #4

STA TE  O F A LA S K A  B IL L  NO. SB 218
2012 L E G IS L A T IV E  SESSION

Analysis

This bill changes the language used to describe conduct "promoting prostitution" to the phrase "sex trafficking," 
prohibits the intentional distribution of indecent material to persons known or believed to be less than 16 years of 
age, and prohibits possession with the intention to distribute indecent material to persons known or believed to be 
less than 16 years of age. This bill elevates the charge of prostitution from a B misdemeanor to an A misdemeanor if 
the subject person is under the age of 18. This bill includes "online enticement of a minor in the definition of "most 
serious felony." The bill also creates the crimes of: conspiracy to commit human trafficking, a class B felony which 
carries a sentence of up to 10 years imprisonment, and conspiracy to commit sex trafficking, a class A felony which 
carries a sentence of up to 20 years imprisonment. This bill amends the definition of "sex offense" for the purpose 
of sex offender registration requirements by including any conviction in another state that would require registration 
as a sex offender in that state.

Additionally, this bill amends Rule 38 of the Alaska Rules of Criminal Procedure by adding a new section that allows 
for testimony using two-way video conferencing. The bill also specifies that video conference testimony is allowed 
for witnesses whose testimony is used to determine competency of the defendant under this section, where the 
witness would be required to travel more than 50 miles to court, or where air travel to court is customary.

This bill will result in increases in felony cases and more complex sentencing for certain felonies. The Public 
Defender Agency does not have a reliable method for determining how many more persons may be charged for 
failing to register as a sex offender under the new definition or whether those charged would qualify for 
representation by the Public Defender. The Agency, therefore, submits an indeterminate fiscal note.

(Revised 1/17/2012 OMB) Page 2 of 2



F IS C A L  N O T E
ST A T E  OF A L A S K A
2012 L E G IS L A T IV E  SESSIO N

Identifier (file name) LLQ627-DOA-OPA-2-17-12
Title Sex trafficking and distribution of indecent material

Bill V e r s io n

F i s c a l  N o te  N u m b e r

( S )  P u b l i s h  D a te

Dept. Affected
Appropriation
Allocation

S B  2 1 8

2/22/12

Administration

Sponsor
Requester

Rules by Request o f the Governor

Legal & Advocay Services 
O ffice o f Public Advocacy

Governor OMB Com ponent Number 43

Expenditures/Revenues (Thousands of Dollars)
Note: Am ounts do not include inflation unless otherw ise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
M iscellaneous

*** *** *** *** *** *** ***

TOTAL OPERATING *** *** *** *** *** *** ***

o

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL *** *** *** *** *** *** ***

POSITIONS
Full-time
Part-time
Tem porary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(d iscuss reasons and fund source(s) in analysis section)

Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplem enta l appropriation required)

(separate capita l appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by 
Division

Approved by

(Revised 1/17/2012 OMB)

Richard Allen, D irector Phone 907-269-3504
O ffice o f Public Advocacy Date/Time 2/17/12 3:00 PM

John Cramer, Deputy Com missioner Date 2/17/2012
D e p a r t m e n t  o f  A d m in i s t r a t i o n

Page 1 of 2



F IS C A L  N O TE #5

ST A T E  OF A LA S K A  B IL L  NO. SB 218
2012 L E G IS L A T IV E  SESSIO N

Analysis

This bill changes the language used to describe conduct "promoting prostitution" to the phrase, "sex trafficking," 
prohibits the intentional distribution of indecent material to persons known or believed to be less than 16 years of 
age, and prohibits possession with the intention to distribute indecent material to persons known or believed to be 
less than 16 years of age. This bill elevates the charge of prostitution from a B misdemeanor to an A misdemeanor if 
the subject person is under the age of 18. This bill includes "online enticement of a minor in the definition of "most 
serious felony." The bill also creates the crimes of: conspiracy to commit human trafficking, a class B felony which 
carries a sentence of up to 10 years imprisonment, and conspiracy to commit sex trafficking, a class A felony which 
carries a sentence of up to 20 years imprisonment. This bill amends the definition of "sex offense" for the purpose 
of sex offender registration requirements by including any conviction in another state that would require registration 
as a sex offender in that state.

Additionally, this bill amends Rule 38 of the Alaska Rules of Criminal Procedure by adding a new section that allows 
for testimony using two-way video conferencing. The bill also specifies that video conference testimony is allowed 
for witnesses whose testimony is used to determine competency of the defendant under this section, where the 
witness would be required to travel more than 50 miles to court, or where air travel to court is customary.

This bill will result in increases in felony cases and more complex sentencing for certain felonies. The Office of Public 
Advocacy does not have a reliable method for determining how many more persons may be charged for failing to 
register as a sex offender under the new definition or whether those charged would qualify for representation by the 
Office of Public Advocacy. Therefore, the Office of Public Advocacy submits an indeterminate fiscal note.

(Revised 1/17/2012 OMB) Page 2 of 2



F IS C A L  N O T E
S T A T E  O F A L A S K A
2012 L E G IS L A T IV E  SESSIO N

Identifier (file name) JU 2011200627
Title "An A ct relating to conspiracy to comm it human

Bill V e r s io n

F i s c a l  N o te  N u m b e r

( S )  P u b l i s h  D a te

_ Dept. Affected 
Appropriation

S B  2 1 8

2/22/12

DOC

Sponsor
Requester

trafficking in the first degree or sex trafficking in the first degr Allocation 
Rules Committee

Adm in & Support
Com missioner's Office

Governor OMB Com ponent Number 694

Expenditures/Revenues (Thousands of Dollars)
Note: Am ounts do not include inflation unless otherw ise noted below.

FY13
Appropriation

Requested

Included in 
Governor’s 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Com m odities
Capital Outlay
Grants, Benefits
M iscellaneous

TOTAL OPERATING ** ** ** ** ** ** **

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 G F/Prgm  (DGF)
1037 G F/M H (UGF)

)1178 tem p code (UGF)
TOTAL ** ** ** ** ** ** **

POSITIONS
Full-time
Part-time
Tem porary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs 0.0 (separate supplem ental appropriation required)
(discuss reasons and fund  source(s) in  analysis section)

Estimated CAPITAL (FY13) costs 0.0 (separate capita l appropriation required)
(discuss reasons and fund source(s) in  analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such) 
This is the original version of the bill.

Prepared by Leslie Houston, D irector__________________________________________________ Phone 907-465-3339
Division Departm ent of Corrections - Adm inistrative Services  Date/Time 2/17/12 8:30 PM

Approved by Joseph D. Schmidt, C om m issioner_______________________________________ Date_2/17/2012_________
D epartm ent of Corrections_______________________________________________

(Revised 8/17/2011 omb) Page 1 of 2



F IS C A L  N O TE #6

Analysis

This bill adds human trafficking in the first degree and sex trafficking in the first degree to the conspiracy statues (AS
11.31.120). A person convicted of this new crime would be subject to punishment for a Class B felony. The average 
sentence for a Class B felony is five years. The average daily cost of care in a DOC facility is $134.90. Therefore, one 
individual convicted of conspiring to commit sex trafficking in the first degree could cost the Department of 
Corrections $246,192.50 based on a five year average sentence.

In the past five years, DOC has seen an average of 2.4 convictions for promoting prostitution (sex trafficking). 
However, DOC does not have any historical data on conspiracy to commit sex or human trafficking, as this would be 
a new crime if this legislation were to pass. Therefore, DOC is currently unable to quanitfy the fiscal impacts of the 
passage of this legislation.

The Department will closely monitor the potential future fiscal impacts should this legislation pass.

ST A T E  OF A L A S K A  B IL L  NO. SB 218_____________
0 ~  _

o

o i -------------------

(Revised 8/17/2011 OMB) Page 2 of 2
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SEVENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 2/22/12 
Referred: Judiciary, Finance

SENATE BILL NO. 218

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to conspiracy to commit human trafficking in the first degree or sex

2 trafficking in the first degree; relating to the crime of furnishing indecent material to

3 minors, the crime of online enticement of a minor, the crime of prostitution, and the

4 crime of sex trafficking; relating to forfeiture of property used in prostitution offenses;

5 relating to sex offender registration; relating to testimony by video conference; adding

6 Rule 38.3, Alaska Rules of Criminal Procedure; and providing for an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 04.06.110 is amended to read:

9 Sec. 04.06.110. Peace officer powers. The director and the persons employed

10 for the administration and enforcement of this title may, with the concurrence of the

11 commissioner of public safety, exercise the powers of peace officers when those

12 powers are specifically granted by the board. Powers granted by the board under this

13 section may be exercised only when necessary for the enforcement of the criminally

SB0218A -1- SB  218
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27-GS2627\A

punishable provisions of this title, regulations of the board, and other criminally 

punishable laws and regulations, including investigation of violations of laws against 

prostitution and sex trafficking [PROMOTING PROSTITUTION] described in 

AS 11.66.100 - 11.66.135 [AS 11.66.100 - 11.66.130] and laws against gambling, 

promoting gambling, and related offenses described in AS 11.66.200 - 11.66.280.

Sec. 2. AS 04.11.370(a) is amended to read:

(a) A license or permit shall be suspended or revoked if the board finds

(1) misrepresentation of a material fact on an application made under 

this title or a regulation adopted under this title;

(2) continuation of the manufacture, sale, or service of alcoholic 

beverages by the licensee or permittee would be contrary to the best interests of the 

public;

(3) failure on the part of the licensee to correct a defect that constitutes 

a violation of this title, a condition or restriction imposed by the board, a regulation

adopted under this title, or other laws after receipt of notice issued by the board or its 

agent;

(4) conviction of a licensee of a violation of this title, a regulation 

adopted under this title, or an ordinance adopted under AS 04.21.010;______________

(5) conviction of an agent or employee of a licensee of a violation of 

this title, a regulation adopted under this title, or an ordinance adopted under 

AS 04.21.010, if the licensee is found by the board to have either knowingly allowed 

the violation or to have recklessly or with criminal negligence failed to act in 

accordance with the duty prescribed under AS 04.21.030 with the result that the agent 

or employee violates a law, regulation, or ordinance;

(6) failure of the licensee to comply with the public health, fire, or 

safety laws and regulations in the state;

(7) use of the licensed premises as a resort for illegal possessors or

users of narcotics, prostitutes, or sex traffickers [PROMOTERS OF

PROSTITUTION]; in addition to any other legally competent evidence, the character 

of the premises may be proved by the general reputation of the premises in the 

community as a resort for illegal possessors or users of narcotics, prostitutes, or sex

218 -2-
New Text Underlined [DELETED TEXT BRACKETED]
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1 tra ffickers  [PROMOTERS OF PROSTITUTION];

2 (8) occurrence of illegal gambling within the limits of the licensed

3 premises;

4 (9) the licensee permitted a public offense involving moral turpitude to

5 occur on the licensed premises;

6 (10) violation by a licensee of this title, a condition or restriction

7 imposed by the board, a regulation adopted under this title, or an ordinance adopted

8 under AS 04.21.010; or

9 (11) violation by an agent or employee of a licensee of a provision of

10 this title, a condition or restriction imposed by the board, a regulation adopted under

11 this title, or an ordinance adopted under AS 04.21.010, if the licensee is found by the

12 board to have either knowingly allowed the violation or to have recklessly or with

13 criminal negligence failed to act in accordance with the duty prescribed under

14 AS 04.21.030 with the result that the agent or employee violates the law, condition or

15 restriction, regulation, or ordinance.

16 * Sec. 3. AS 11.31.120(h)(2) is amended to read:

17 (2) "serious felony offense" means an offense

18 (A) against the person under AS 11.41, punishable as an

19 unclassified or class A felony;

20 (B) involving controlled substances under AS 11.71,

21 punishable as an unclassified, class A, or class B felony;

22 (C) that is criminal mischief in the first degree under

23 AS 11.46.475; [OR]

24 (D) that is terroristic threatening in the first degree under

25 AS 11.56.807i

26 (E l th a t is h u m an  traffick ing  in the  firs t degree u n d er

27 AS 11.41.360: o r

28 (FI th a t is sex traffick ing  in the  firs t degree u n d er

29 AS 11.66.110.

30 * Sec. 4. AS 11.61.128(a) is amended to read:

0

 31 (a) A person commits the crime of distribution of indecent material to minors

SB0218A -3- SB 218
N ew  T e x t  U n d e r l i n e d  [DELETED TE X T BRACKETED]
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1 if

2 (1) the person, being 18 years of age or older, intentionally

3 [KNOWINGLY] distributes or possesses w ith in ten t to  d istribu te  any m ateria l

4 described  in (2) and  (3) of this subsection to either

5 (Al a child th a t the person knows is u n d e r 16 years of age;

6 o r

7 (B) an o th e r person th a t the person  believes is a child under

8 16 years o f age;

9 (2) the  m a teria l is [ANOTHER PERSON ANY] material that the

10 person  knows depicts the following actual or simulated conduct:

11 (A) sexual penetration;

12 (B) the lewd touching of a person's genitals, anus, or female

13 breast;

14 (C) masturbation;

15 (D) bestiality;

16 (E) the lewd exhibition of a person's genitals, anus, or female

17 breast; or

18 (F) sexual masochism or sadism: an d _________________  ____

19 (3) [(2)] the material is harmful to minors [; AND

20 (3) EITHER

21 (A) THE OTHER PERSON IS A CHILD UNDER 16 YEARS

22 OF AGE; OR

23 (B) THE PERSON BELIEVES THAT THE OTHER PERSON

24 IS A CHILD UNDER 16 YEARS OF AGE],

25 * Sec. 5. AS 11.66.100(b) is amended to read:

26 (b) E xcep t as provided  in (c) of th is section, p rostitu tion

27 [PROSTITUTION] is a class B misdemeanor.

28 * Sec. 6. AS 11.66.100 is amended by adding a new subsection to read:

29 (c) Prostitution is a class C felony if

30 (1) the person described in (a)(1) of this section is under 18 years of

31 age; the age of the person is a circumstance that does not require proof of a culpable

SB 218 -4-
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1 mental state; and

2 (2) the person described in (a)(2) of this section is 18 years of age or

3 older and at least three years older than the person described in (a)(1) of this section.

4 * Sec. 7. AS 11.66.110(a) is amended to read:

5 (a) A person commits the crime of sex traffick ing  [PROMOTING

6 PROSTITUTION] in the first degree if the person

7 (1) induces or causes a person to engage in prostitution through the use

8 of force;

9 (2) as other than a patron of a prostitute, induces or causes a person

10 under 18 years of age to engage in prostitution; or

11 (3) induces or causes a person in that person's legal custody to engage

12 in prostitution.

13 * Sec. 8. AS 11.66.110(c) is amended to read:

14 (c) Except as provided in (d) of this section, sex traffick ing  [PROMOTING

15 PROSTITUTION] in the first degree is a class A felony.

16 * Sec. 9. AS 11.66.120 is amended to read:

17 Sec. 11.66.120. Sex traffick ing  [PR O M O TIN G  PR O ST ITU T IO N ] in the

18 second degree, (a) A person commits the crime of sex traffick ing  [PROMOTING

19 PROSTITUTION] in the second degree if the person

20 (1) manages, supervises, controls, or owns, either alone or in

21 association with others, a prostitution enterprise other than a place of prostitution;

22 (2) procures or solicits a patron for a prostitute; or

23 (3) offers, sells, advertises, promotes or facilitates travel that includes

24 commercial sexual conduct as enticement for the travel; in this paragraph,

25 "commercial sexual conduct" means sexual conduct for which anything of value is

26 given or received by any person.

27 (b) Sex traffick ing  [PROMOTING PROSTITUTION] in the second degree is

28 a class B felony.

29 * Sec. 10. AS 11.66.130 is amended to read:

30 Sec. 11.66.130. Sex trafficking [PROMOTING PROSTITUTION] in the

31 third degree, (a) A person commits the crime of sex trafficking [PROMOTING

SB0218A -5-
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PROSTITUTION] in the third degree if, with intent to promote prostitution, the 

person

(1) manages, supervises, controls, or owns, either alone or in 

association with others, a place of prostitution;

(2) as other than a patron of a prostitute, induces or causes a person 18 

years of age or older to engage in prostitution;

(3) as other than a prostitute receiving compensation for personally 

rendered prostitution services, receives or agrees to receive money or other property 

pursuant to an agreement or understanding that the money or other property is derived 

from prostitution; or

(4) engages in conduct that institutes, aids, or facilitates a prostitution

enterprise.

(b) Sex trafficking [PROMOTING PROSTITUTION] in the third degree is a 

class C felony.

Sec. 11. AS 11.66.135 is amended to read:

Sec. 11.66.135. Sex traffick ing  [PR O M O TIN G  PR O ST ITU T IO N ] in the 

fo u rth  degree, (a) A person commits the crime of sex traffick ing  [PROMOTING 

PROSTITUTION] in the fourth degree if the person engages in conduct that institutes, 

aids, or facilitates prostitution under circumstances not proscribed under 

AS 11.66.130(a)(4).

(b) Sex traffick ing  [PROMOTING PROSTITUTION] in the fourth degree is 

a class A misdemeanor.

Sec. 12. AS 11.66.140 is amended to read:

Sec. 11.66.140. C orrobo ra tion  o f certain  testim ony no t requ ired . In a 

prosecution under AS 11.66.110 - 11.66.135 [AS 11.66.110 - 11.66.130], it is not 

necessary that the testimony of the person whose prostitution is alleged to have been 

compelled or promoted be corroborated by the testimony of any other witness or by 

documentary or other types of evidence.

Sec. 13. AS 11.66.145 is amended to read:

Sec. 11.66.145. F orfe itu re . Property used to institute, aid, or facilitate, or 

received or derived from, a violation of AS 11.66.100 - 11.66.135 [AS 11.66.110 -

218 -6-
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1 11.66.135] shall be forfeited.

2 * Sec. 14. AS 11.81.250(a) is amended to read:

3 (a) For purposes of sentencing under AS 12.55, all offenses defined in this

4 title, except murder in the first and second degree, attempted murder in the first

5 degree, solicitation to commit murder in the first degree, conspiracy to commit murder

6 in the first degree, murder of an unborn child, sexual assault in the first degree, sexual

7 abuse of a minor in the first degree, misconduct involving a controlled substance in the

8 first degree, sex traffick ing  [PROMOTING PROSTITUTION] in the first degree

9 under AS 11.66.110(a)(2), and kidnapping, are classified on the basis of their

10 seriousness, according to the type of injury characteristically caused or risked by

11 commission of the offense and the culpability of the offender. Except for murder in the

12 first and second degree, attempted murder in the first degree, solicitation to commit

13 murder in the first degree, conspiracy to commit murder in the first degree, murder of

14 an unborn child, sexual assault in the first degree, sexual abuse of a minor in the first

15 degree, misconduct involving a controlled substance in the first degree, sex

16 traffick ing  [PROMOTING PROSTITUTION] in the first degree under

17 AS 11.66.110(a)(2), and kidnapping, the offenses in this title are classified into the

18 following categories:

19 (1) class A felonies, which characteristically involve conduct resulting

20 in serious physical injury or a substantial risk of serious physical injury to a person;

21 (2) class B felonies, which characteristically involve conduct resulting

22 in less severe violence against a person than class A felonies, aggravated offenses

23 against property interests, or aggravated offenses against public administration or

24 order;

25 (3) class C felonies, which characteristically involve conduct serious

26 enough to deserve felony classification but not serious enough to be classified as A or

27 B felonies;

28 (4) class A misdemeanors, which characteristically involve less severe

29 violence against a person, less serious offenses against property interests, less serious

30 offenses against public administration or order, or less serious offenses against public

31 health and decency than felonies;
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(5) class B  misdemeanors, which characteristically involve a m in o r 

risk of physical injury to a person, minor offenses against property interests, minor 

offenses against public administration or order, or minor offenses against public health 

and decency;

(6) violations, which characteristically involve conduct inappropriate 

to an orderly society but which do not denote criminality in their commission.

Sec. 15. AS 11.81.250(b) is amended to read:

(b) The classification of each felony defined in this title, except murder in the 

first and second degree, attempted murder in the first degree, solicitation to commit 

murder in the first degree, conspiracy to commit murder in the first degree, murder of 

an unborn child, sexual assault in the first degree, sexual abuse of a minor in the first 

degree, misconduct involving a controlled substance in the first degree, sex 

tra ffick ing  in th e  firs t degree u n d e r AS 11.66.110(a)(2). and kidnapping, is 

designated in the section defining it. A felony under the  [ALASKA] law of this state 

defined outside this title for which no penalty is specifically provided is a class C 

felony.

Sec. 16. AS 12.47.100 is amended by adding a new subsection to read:

(h) In a hearing to determine competency under this section, the court may 

allow the testimony of a witness, including the psychiatrist or psychologist who 

examined the defendant, to testify concerning the competency of the defendant by 

contemporaneous two-way video conference if the witness would be required to travel 

more than 50 miles to the court or lives in a place from which people customarily 

travel by air to the court. In this subsection, "contemporaneous two-way video 

conference"

(1) means a conference among people at different places by means of 

transmitted audio and video signals;

(2) includes all communication technologies that allow two or more 

places to interact by two-way video and audio transmissions simultaneously.

Sec. 17. AS 12.55.035(b) is amended to read:

(b) Upon conviction of an offense, a defendant who is not an organization may 

be sentenced to pay, unless otherwise specified in the provision of law defining the
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1 offense, a fine of no more than

2 (1) $500,000 for murder in the first or second degree, attempted

3 murder in the first degree, murder of an unborn child, sexual assault in the first degree,

4 sexual abuse of a minor in the first degree, kidnapping, sex traffick ing

5 [PROMOTING PROSTITUTION] in the first degree under AS 11.66.110(a)(2), or

6 misconduct involving a controlled substance in the first degree;

7 (2) $250,000 for a class A felony;

8 (3) $100,000 for a class B felony;

9 (4) $50,000 for a class C felony;

10 (5) $ 10,000 for a class A misdemeanor;

11 (6) $2,000 for a class B misdemeanor;

12 (7) $500 for a violation.

13 * Sec. 18. AS 12.55.125(i) is amended to read:

14 (i) A defendant convicted of

15 (1) sexual assault in the first degree, sexual abuse of a minor in the

16 first degree, or sex trafficking [PROMOTING PROSTITUTION] in the first degree

17 under AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not

18 more than 99 years and shall be sentenced to a definite term within the following

19 presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

20 (A) if the offense is a first felony conviction, the offense does

21 not involve circumstances described in (B) of this paragraph, and the victim

22 was

23 (i) less than 13 years of age, 25 to 35 years;

24 (ii) 13 years of age or older, 20 to 30 years;

25 (B) if the offense is a first felony conviction and the defendant

26 possessed a firearm, used a dangerous instrument, or caused serious physical

27 injury during the commission of the offense, 25 to 35 years;

28 (C) if the offense is a second felony conviction and does not

29 involve circumstances described in (D) of this paragraph, 30 to 40 years;

30 (D) if the offense is a second felony conviction and the

31 defendant has a prior conviction for a sexual felony, 35 to 45 years;
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1 (E) if  the offense is a third felony conviction and the defendant

2 is not subject to sentencing under (F) of this paragraph or (/) of this section, 40

3 to 60 years;

4 (F) if the offense is a third felony conviction, the defendant is

5 not subject to sentencing under (/) of this section, and the defendant has two

6 prior convictions for sexual felonies, 99 years;

7 (2) unlawful exploitation of a minor under AS 11.41.455(c)(2), online

8 enticement of a minor under AS 11.41.452(e), or attempt, conspiracy, or solicitation to

9 commit sexual assault in the first degree, sexual abuse of a minor in the first degree, or

10 sex traffick ing  [PROMOTING PROSTITUTION] in the first degree under

11 AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more

12 than 99 years and shall be sentenced to a definite term within the following

13 presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

14 (A) if  the offense is a first felony conviction, the offense does

15 not involve circumstances described in (B) of this paragraph, and the victim

16 was

17 (i) under 13 years of age, 20 to 30 years;

18 (ii) 13 years of age or older, 15 to 30 years;

19 (B) if  the offense is a first felony conviction and the defendant

20 possessed a firearm, used a dangerous instrument, or caused serious physical

21 injury during the commission of the offense, 25 to 35 years;

22 (C) if  the offense is a second felony conviction and does not

23 involve circumstances described in (D) of this paragraph, 25 to 35 years;

24 (D) if the offense is a second felony conviction and the

25 defendant has a prior conviction for a sexual felony, 30 to 40 years;

26 (E) if the offense is a third felony conviction, the offense does

27 not involve circumstances described in (F) of this paragraph, and the defendant

28 is not subject to sentencing under (J) of this section, 35 to 50 years;

29 (F) if the offense is a third felony conviction, the defendant is

30 not subject to sentencing under (J) of this section, and the defendant has two

31 prior convictions for sexual felonies, 99 years;
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1 (3) sexual assault in the second degree, sexual abuse of a minor in the

2 second degree, online enticement of a minor under AS 11.41.452(d), unlawful

3 exploitation of a minor under AS 11.41.455(c)(1), or distribution of child pornography

4 under AS 11.61.125(e)(2) may be sentenced to a definite term of imprisonment of not

5 more than 99 years and shall be sentenced to a definite term within the following

6 presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

7 (A) if the offense is a first felony conviction, five to 15 years;

8 (B) if the offense is a second felony conviction and does not

9 involve circumstances described in (C) of this paragraph, 10 to 25 years;

10 (C) if the offense is a second felony conviction and the

11 defendant has a prior conviction for a sexual felony, 15 to 30 years;

12 (D) if the offense is a third felony conviction and does not

13 involve circumstances described in (E) of this paragraph, 20 to 35 years;

14 (E) if the offense is a third felony conviction and the defendant

15 has two prior convictions for sexual felonies, 99 years;

16 (4) sexual assault in the third degree, incest, indecent exposure in the

17 first degree, possession of child pornography, distribution of child pornography under

18 AS 11.61.125(e)(1), or attempt, conspiracy, or solicitation to commit sexual assault in

19 the second degree, sexual abuse of a minor in the second degree, unlawful exploitation

20 of a minor, or distribution of child pornography, may be sentenced to a definite term

21 of imprisonment of not more than 99 years and shall be sentenced to a definite term

22 within the following presumptive ranges, subject to adjustment as provided in

23 AS 12.55.155 - 12.55.175:

24 (A) if the offense is a first felony conviction, two to 12 years;

25 (B) if the offense is a second felony conviction and does not

26 involve circumstances described in (C) of this paragraph, eight to 15 years;

27 (C) if the offense is a second felony conviction and the

28 defendant has a prior conviction for a sexual felony, 12 to 20 years;

29 (D) if the offense is a third felony conviction and does not

30 involve circumstances described in (E) of this paragraph, 15 to 25 years;

31 (E) if the offense is a third felony conviction and the defendanto
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1 has two prior convictions for sexual felonies, 99 years.

2 * Sec. 19. AS 12.55.185(10) is amended to read:

3 (10) "most serious felony" means

4 (A) arson in the first degree, sex tra ffick ing  [PROMOTING

5 PROSTITUTION] in the first degree under AS 11.66.110(a)(2), online

6 enticem ent o f a m inor, or any unclassified or class A felony prescribed under

7 AS 11.41; or

8 (B) an attempt, or conspiracy to commit, or criminal

9 solicitation under AS 11.31.110 of, an unclassified felony prescribed under

10 AS 11.41;

11 * Sec. 20. AS 12.63.100(6) is amended to read:

12 (6) "sex offense" means

13 (A) a crime under AS 11.41.100(a)(3), or a similar law of

14 another jurisdiction, in which the person committed or attempted to commit a

15 sexual offense, or a similar offense under the laws of the other jurisdiction; in

16 this subparagraph, "sexual offense" has the meaning given in

17 AS 11.41.100(a)(3);

18 (B) a crime under AS 11.41.110(a)(3), or a similar law of

19 another jurisdiction, in which the person committed or attempted to commit

20 one of the following crimes, or a similar law of another jurisdiction:

21 (i) sexual assault in the first degree;

22 (ii) sexual assault in the second degree;

23 (iii) sexual abuse of a minor in the first degree; or

24 (iv) sexual abuse of a minor in the second degree; [OR]

25 (C) a crime, or an attempt, solicitation, or conspiracy to commit

26 a crime, under the following statutes or a similar law of another jurisdiction:

27 (i) AS 11.41.410- 11.41.438;

28 (ii) AS 11.41.440(a)(2);

29 (iii) AS 11.41.450- 11.41.458;

30 (iv) AS 11.41.460 if the indecent exposure is before a

31 person under 16 years of age and the offender has a previous conviction
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for that offense;

(v) AS 11.61.125 - 11.61.128;

(vi) AS 11.66.110 or 11.66.130(a)(2) if the person who 

was induced or caused to engage in prostitution was 16 or 17 years of 

age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault 

with the intent to commit rape under former AS 11.15.160, former 

AS 11.40.110, or former 11.40.200; [OR]

(viii) AS 11.61.118(a)(2) if the offender has a previous 

conviction for that offense; o r

(D) a crim e in an o th er ju risd iction  th a t requ ires  the  person  

to  reg is te r as a sex offender o r  child k id n ap p er in th a t jurisd iction ;

* Sec. 21. AS 15.80.010(9) is amended to read:

(9) "felony involving moral turpitude" includes those crimes that are 

immoral or wrong in themselves such as murder, manslaughter, assault, sexual assault, 

sexual abuse of a minor, unlawful exploitation of a minor, robbery, extortion, 

coercion, kidnapping, incest, arson, burglary, theft, forgery, criminal possession of a 

forgery device, offering a false instrument for recording, scheme to defraud, falsifying 

business records, commercial bribe receiving, commercial bribery, bribery, receiving a 

bribe, perjury, perjury by inconsistent statements, endangering the welfare of a minor, 

escape, promoting contraband, interference with official proceedings, receiving a bribe 

by a witness or a juror, jury tampering, misconduct by a juror, tampering with physical 

evidence, hindering prosecution, terroristic threatening, riot, criminal possession of 

explosives, unlawful furnishing of explosives, sex traffick ing  [PROMOTING 

PROSTITUTION], criminal mischief, misconduct involving a controlled substance or 

an imitation controlled substance, permitting an escape, promoting gambling, 

possession of gambling records, distribution of child pornography, and possession of 

child pornography;

* Sec. 22. AS 28.15.046(c) is amended to read:

(c) The department may not issue a license under this section to an applicant 

who has been convicted of any of the following offenses within 20 years of the time of
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(1) sexual abuse of a minor in any degree under AS 11.41.434 -

11.41.440;

(2) sexual assault in any degree under AS 11.41.410- 11.41.425;

(3) incest under AS 11.41.450;

(4) unlawful exploitation of a minor under AS 11.41.455;

(5) contributing to the delinquency of a minor under AS 11.51.130;

(6) a felony involving possession of a controlled or imitation 

controlled substance under AS 11.71 or AS 11.73;

(7) a felony or misdemeanor involving distribution of a controlled or 

imitation controlled substance under AS 11.71 or AS 11.73;

(8) sex trafficking [PROMOTING PROSTITUTION] in the first or 

second degree under AS 11.66.110 or 11.66.120;

(9) indecent exposure in the first or second degree under AS 11.41.458

or 11.41.460.

Sec. 23. AS 47.12.110(d) is amended to read:

(d) Notwithstanding (a) of this section, a court hearing on a petition seeking 

the adjudication of a minor as a delinquent shall be open to the public, except as 

prohibited or limited by order of the court, if

(1) the department files with the court a motion asking the court to 

open the hearing to the public, and the petition seeking adjudication of the minor as a 

delinquent is based on

(A) the minor's alleged commission of an offense, and the 

minor has knowingly failed to comply with all the terms and conditions 

required of the minor by the department or imposed on the minor in a court 

order entered under AS 47.12.040(a)(2) or 47.12.120;

(B) the minor's alleged commission of

(i) a crime against a person that is punishable as a

felony;

(ii) a crime in which the minor employed a deadly 

weapon, as that term is defined in AS 11.81.900(b), in committing the

application:
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1 crime;

o 2 (iii) arson under AS 11.46.400- 11.46.410;

3 (iv) burglary under AS 11.46.300;

4 (v) distribution of child pornography under

5 AS 11.61.125;

6 (vi) sex traffick ing  PROMOTING PROSTITUTION1

7 in the first degree under AS 11.66.110; or

8 (vii) misconduct involving a controlled substance under

9 AS 11.71 involving the delivery of a controlled substance or the

10 possession of a controlled substance with intent to deliver, other than

11 an offense under AS 11.71.040 or AS 11.71.050; or

12 (C) the minor's alleged commission of a felony and the minor

13 was 16 years of age or older at the time of commission of the offense when the

14 minor has previously been convicted or adjudicated a delinquent minor based

15 on the minor's commission of an offense that is a felony; or

✓""V 16 (2) the minor agrees to a public hearing on the petition seekingo 17 adjudication of the minor as a delinquent.

18 * Sec. 24. AS 47.12.315(a) is amended to read:

19 (a) Notwithstanding AS 47.12.310, when an agency takes action under

20 AS 47.12.040(a)(1) to adjust a matter, or when under AS 47.12.040(a)(2) the court

21 directs the agency to adjust the matter, the agency

22 (1) shall, for a minor who is at least 13 years of age at the time of

23 commission of the offense, disclose to the public the name of the minor, the name or

24 names of the parent, parents, or guardian of the minor, the action required by the

25 agency to be taken by the minor under AS 47.12.060 to adjust the matter, and

26 information about the offense exclusive of information that identifies the victim of the

27 offense, if the minor was, under AS 47.12.020, previously alleged to be a delinquent

28 minor on the basis of the minor's commission of at least one offense and, on the basis

29 of that allegation, a state agency has, under AS 47.12.040(a), been asked to make a

30 preliminary inquiry to determine if any action on that matter is appropriate, and, if the

o 31 minor is alleged to be a delinquent minor on the basis of the minor's commission of
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1 another offense, exercise of agency jurisdiction is based on the minor's alleged

2 commission of that other offense, and that other offense is one of the following:

3 (A) a crime against a person that is punishable as a felony;

4 (B) a crime in which the minor employed a deadly weapon, as

5 that term is defined in AS 11.81.900(b), in committing the crime;

6 (C) arson under AS 11.46.400 - 11.46.410;

7 (D) burglary under AS 11.46.300;

8 (E) distribution of child pornography under AS 11.61.125;

9 (F) sex trafficking [PROMOTING PROSTITUTION] in the

10 first degree under AS 11.66.110; or

11 (G) misconduct involving a controlled substance under

12 AS 11.71 involving the delivery of a controlled substance or the possession of

13 a controlled substance with intent to deliver, other than an offense under

14 AS 11.71.040 or 11.71.050; and

15 (2) may, for a minor who is at least 13 years of age at the time of

16 commission of the offense, disclose to the public the name of the minor, the name or

17 names of the parent, parents, or guardian of the minor, the action required by the

18 agency to be taken by the minor under AS 47.12.060 to adjust the matter, and

19 information about the offense exclusive of information that identifies the victim of the

20 offense if  the minor has knowingly failed to comply with all terms and conditions

21 required of the minor by the agency to adjust the matter under AS 47.12.060(b).

22 * Sec. 25. The uncodified law of the State of Alaska is amended by adding a new section to

23 read:

24 DIRECT COURT RULE AMENDMENT. The Alaska Rules of Criminal

25 Procedure are amended by adding a new section to read:

26 R ule 38.3. Video C onference Testim ony.

27 (a) In  G eneral. In every trial the testimony of witnesses shall be taken in open

28 court, unless otherwise provided by statute or rule.

29 (b) T estim ony by Video Conference. The parties may agree to take

30 testimony from a witness by contemporaneous two-way video conference presented in

31 open court. Absent the parties' agreement, the court may authorize the
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1 contemporaneous two-way video conference testimony of a witness if

2 (1) the requesting party establishes that testimony by two-way video

3 conference is necessary to further an important public policy;

4 (2) the requesting party establishes that the witness is unavailable; and

5 (3) the testimony is given under oath and subject to cross-examination.

6 (c) P rocedures for T ak ing  Video C onference Testim ony. If the trial court

7 authorizes video conference testimony under (b) of this rule, it shall determine the

8 procedures for taking the contemporaneous two-way video conference testimony. The

9 parties, the court, the trier of fact, and the public must be able to see and hear the

10 witness; and the witness must see and hear the courtroom proceedings, including the

11 defendant, as if the witness were sitting in the courtroom's witness stand. The persons

12 who are present with the witness must be identified. The parties may move to exclude

13 any person other than the video conference technician from the witness's presence; the

14 court, in its discretion, may exclude a person other than the video conference

15 technician from the presence of the witness.

16 (d) D efinitions.

17 (1) Contemporaneous Two-Way Video Conference. Contemporaneous

18 two-way video conference means a conference among people at different places by

19 means of transmitted audio and video signals. It includes all communication

20 technologies that allow two or more places to interact by two-way video and audio

21 transmissions simultaneously.

22 (2) Unavailable. In this rule, a witness is unavailable if

23 (A) by clear and convincing evidence the court finds under

24 Rule 804(a)(4) or (5), Alaska Rules of Evidence, or Rule 15(e)(4), Alaska

25 Rules of Criminal Procedure, that the witness is unavailable;

26 (B) by clear and convincing evidence the court finds that under

27 the circumstances the witness is unavailable; or

28 (C) the parties agree that the witness is unavailable.

29 * Sec 26. The uncodified law of the State of Alaska is amended by adding a new section to

30 read:

31 APPLICABILITY, (a) Sections 1, 2, 7 - 11, 14, 17 - 19, 21 - 24, and 27 of this Act
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1 apply to offenses committed before, on, or after the effective date of the Act.

2 (b) Sections 3 - 6, 12, 13, 16, 20, and 25 of this Act apply to offenses committed on or

3 after the effective date of this Act.

4 * Sec. 27. The uncodified law of the State of Alaska is amended by adding a new section to

5 read:

6 REVISOR'S INSTRUCTION. The revisor of statutes is instructed to change the

7 heading of AS 11.66.110 from "Promoting prostitution in the first degree" to "Sex trafficking

8 in the first degree".

9 * Sec. 28. This Act takes effect July 1, 2012.

o
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CS FO R  SENATE B IL L  NO. 110( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SEVENTH LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:
Sponsor(s): SENATORS WIELECHOWSKI, McGuire

A B IL L  

FO R  AN A CT E N T IT L E D  

"A n A ct rela ting  to hum an  trafficking; and  re la ting  to sentencing in crim inal cases 

involving sex offenses."

BE IT  EN A CTED  BY T H E  LEG ISLA TU R E O F T H E  STA TE O F ALASKA:

* Section 1. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.355. H um an traffick ing  in the  first degree, (a) A person commits 

the crime of human trafficking in the first degree if being 18 years of age or older the 

person compels, entices, or induces another person under 18 years of age to come to 

this state or move 100 miles or more within this state to engage in sexual conduct, 

adult entertainment, or an act described in AS 11.41.455(a)(1) - (7) in the state by

(1) force or threat of force against any person; or

(2) deception.

(b) It is an affirmative defense to a prosecution under (a)(2) of this section 

that, at the time of the offense, the person compelled, enticed, or induced was 16 years 

of age or older, and the defendant and the person compelled, enticed, or induced were 

in a consensual dating or sexual relationship.
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(c) Human trafficking in the first degree is an unclassified felony.

* Sec. 2. AS 11.41.360(a) is amended to read:

(a) A person commits the crime of human trafficking in the second [FIRST] 

degree if being 18 years of age o r o lder the person compels, entices, or induces 

another person 18 years of age o r o lder to come to this state o r move 100 miles o r 

m ore w ith in  th is state to engage in sexual conduct o r [,] adult entertainment [, OR 

LABOR] in the state by

m  force or threat of force against any person^ [,] or 

(21 [BY] deception.

* Sec. 3. AS 11.41.360(c) is amended to read:

(c) Human trafficking in the second [FIRST] degree is a class A felony.

* Sec. 4. AS 11.41.360 is amended by adding a new subsection to read:

(d) It is an affirmative defense to a prosecution under (a)(2) of this section 

that, at the time of the offense, the person compelled, enticed, or induced was 16 years 

of age or older, and the defendant and the person compelled or induced were in a 

consensual dating or sexual relationship.

* Sec. 5. AS 11.41.365 is amended to read: — 

Sec. 11.41.365. H um an traffick ing  in the th ird  [SECOND] degree, (a) A

person commits the crime of human trafficking in the th ird  [SECOND] degree if the 

person

(11 being 18 years of age o r o lder com pels, entices, o r induces

an o th er person to come to this state o r move 100 miles o r m ore w ithin this state
*\ ^

to engage in labo r in this sta te  by force o r th rea t of force against any person, o r
U 3

by deception; o r —

m  obtains a benefit from the commission of human trafficking under 

AS 11.41.355, 11.41.360, o r (11 of this subsection [AS 11.41.360,] with reckless 

disregard that the benefit is a result of the trafficking.

(b) Human trafficking in the th ird  [SECOND] degree is a class B felony.

* Sec. 6. AS 11.41.370 is amended by adding new paragraphs to read:

(4) "adult entertainment" means the conduct described in

AS 23.10.350(f)(1)-(3);
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N ew  T e x t  U n d e r l i n e d  [DELETED TE X T  BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK D R A F T WORK D R A F T 27-L S0646V D

(5) "deception" has the meaning given in AS 11.46.180;

(6) "sexual conduct" has the meaning given in AS 11.66.150.

* Sec. 7. AS 11.81.250(a) is amended to read:

(a) For purposes of sentencing under AS 12.55, all offenses defined in this 

title, except murder in the first and second degree, attempted murder in the first 

degree, solicitation to commit murder in the first degree, conspiracy to commit murder 

in the first degree, murder of an unborn child, sexual assault in the first degree, sexual 

abuse of a minor in the first degree, misconduct involving a controlled substance in the 

first degree, promoting prostitution in the first degree under AS 11.66.110(a)(2), 

hum an traffick ing  in the firs t degree u n d er AS 11.41.355, and kidnapping, are 

classified on the basis of their seriousness, according to the type of injury 

characteristically caused or risked by commission of the offense and the culpability of 

the offender. Except for murder in the first and second degree, attempted murder in the 

first degree, solicitation to commit murder in the first degree, conspiracy to commit 

murder in the first degree, murder of an unborn child, sexual assault in the first degree, 

sexual abuse of a minor in the first degree, misconduct involving a controlled 

substance in the first degree, promoting prostitution in the first degree under 

AS 11.66.110(a)(2), hum an  traffick ing  in the firs t degree u n d er AS 11.41.355. and

kidnapping, the offenses in this title are classified into the following categories:

(1) class A felonies, which characteristically involve conduct resulting 

in serious physical injury or a substantial risk of serious physical injury to a person;

(2) class B felonies, which characteristically involve conduct resulting 

in less severe violence against a person than class A felonies, aggravated offenses 

against property interests, or aggravated offenses against public administration or 

order;

(3) class C felonies, which characteristically involve conduct serious 

enough to deserve felony classification but not serious enough to be classified as A or 

B felonies;

(4) class A misdemeanors, which characteristically involve less severe 

violence against a person, less serious offenses against property interests, less serious 

offenses against public administration or order, or less serious offenses against public
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health and decency than felonies;

(5) class B misdemeanors, which characteristically involve a minor 

risk of physical injury to a person, minor offenses against property interests, minor 

offenses against public administration or order, or minor offenses against public health 

and decency;

(6) violations, which characteristically involve conduct inappropriate 

to an orderly society but which do not denote criminality in their commission.

* Sec. 8. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.100 - 11.41.220, 11.41.260 

- 11.41.320, 11.41.355 - 11.41.365 [11.41.360 - 11.41.370], 11.41.410 - 11.41.530, 

AS 11.46.400, or AS 11.61.125 - 11.61.128;

(2) uses a firearm in the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 11.41.230 - 11.41.250 or a felony 

and the person has one or more prior convictions for a misdemeanor violation of 

AS 11.41 or for a felony or for a violation of a law in this or another jurisdiction 

having similar elements to an offense defined as a misdemeanor in AS 11.41 or as a

felony in this state; for the purposes of this paragraph, a person shall be considered to 

have a prior conviction even if that conviction has been set aside under (e) of this 

section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 9. AS 12.55.125(i) is amended to read:

(i) A defendant convicted of

(1) sexual assault in the first degree, sexual abuse of a minor in the 

first degree, [OR] promoting prostitution in the first degree under AS 11.66.110(a)(2)* 

o r hum an traffick ing  in the firs t degree u n d er AS 11.41.355 may be sentenced to a 

definite term of imprisonment of not more than 99 years and shall be sentenced to a 

definite term within the following presumptive ranges, subject to adjustment as 

provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does 

not involve circumstances described in (B) of this paragraph, and the victim
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was

(i) less than 13 years of age, 25 to 35 years;

(ii) 13 years of age or older, 20 to 30 years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) of this paragraph, 30 to 40 years;

(D) if the offense is a second felony conviction and the

defendant has a prior conviction for a sexual felony, 35 to 45 years;

(E) if the offense is a third felony conviction and the defendant 

is not subject to sentencing under (F) of this paragraph or (/) of this section, 40 

to 60 years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two

prior convictions for sexual felonies, 99 years;

(2) unlawful exploitation of a minor under AS 11.41.455(c)(2), online 

enticement of a minor under AS 11.41.452(e), or attempt, conspiracy, or solicitation to 

commit sexual assault in the first degree, sexual abuse of a minor in the first degree, 

[OR] promoting prostitution in the first degree under AS 11.66.110(a)(2), o r hum an 

traffick ing  in the firs t degree u n d e r AS 11.41.355 may be sentenced to a definite 

term of imprisonment of not more than 99 years and shall be sentenced to a definite 

term within the following presumptive ranges, subject to adjustment as provided in 

AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does 

not involve circumstances described in (B) of this paragraph, and the victim 

was

(i) under 13 years of age, 20 to 30 years;

(ii) 13 years of age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical
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injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) of this paragraph, 25 to 35 years;

(D) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 30 to 40 years;

(E) if the offense is a third felony conviction, the offense does 

not involve circumstances described in (F) of this paragraph, and the defendant 

is not subject to sentencing under (I) of this section, 35 to 50 years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two 

prior convictions for sexual felonies, 99 years;

(3) sexual assault in the second degree, sexual abuse of a minor in the 

second degree, online enticement of a minor under AS 11.41.452(d), unlawful 

exploitation of a minor under AS 11.41.455(c)(1), or distribution of child pornography 

under AS 11.61.125(e)(2) may be sentenced to a definite term of imprisonment of not 

more than 99 years and shall be sentenced to a definite term within the following 

presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, five to 15 years;__

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, 10 to 25 years;

(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 15 to 30 years;

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 20 to 35 years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 years;

(4) sexual assault in the third degree, incest, indecent exposure in the 

first degree, possession of child pornography, distribution of child pornography under 

AS 11.61.125(e)(1), or attempt, conspiracy, or solicitation to commit sexual assault in 

the second degree, sexual abuse of a minor in the second degree, unlawful exploitation 

of a minor, or distribution of child pornography, may be sentenced to a definite term

CSSB 110( ) -6-
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of imprisonment of not more than 99 years and shall be sentenced to a definite term 

within the following presumptive ranges, subject to adjustment as provided in 

AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, two to 12 years;

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, eight to 15 years;

(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 12 to 20 years;

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 15 to 25 years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 years.

* Sec. 10. AS 12.63.100(6) is amended to read:

(6) "sex offense" means

(A) a crime under AS 11.41.100(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit a 

sexual offense, or a similar offense under the laws of the other jurisdiction; in 

this subparagraph, "sexual offense" has the meaning given in 

AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit 

one of the following crimes, or a similar law of another jurisdiction:

(i) sexual assault in the first degree;

(ii) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree; or

(C) a crime, or an attempt, solicitation, or conspiracy to commit 

a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS 11.41.410- 11.41.438;

(ii) AS 11.41.440(a)(2);

(iii) AS 11.41.450- 11.41.458;
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(iv) AS 11.41.460 if the indecent exposure is before a 

person under 16 years of age and the offender has a previous conviction 

for that offense;

(v) AS 11.61.125 - 11.61.128;

(vi) AS 11.66.110 or 11.66.130(a)(2) if the person who 

was induced or caused to engage in prostitution was 16 or 17 years of 

age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault 

with the intent to commit rape under former AS 11.15.160, former 

AS 11.40.110, or former 11.40.200; or

(viii) AS 11.61.118(a)(2) if the offender has a previous 

conviction for that offense; or

(ix) AS 11.41.355:

* Sec. 11. AS 11.41.360(b) is repealed.
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N ew  T e x t  U n d e r l i n e d  [DELETED TE X T  BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

WORK D R A F T WORK D R A F T WORK D R A F T

27-LS0646\M
^-Gardner

2/15/12''

CS FOR SENATE BILL NO. 110( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SEVENTH LEGISLATURE - SECOND SESSION

BY
Offered:Referred:
-Sponsor(s): SENATORS WIELECHOWSKI, McGuire

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to human trafficking; and relating to sentencing in criminal cases 

involving sex offenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.355. Human trafficking in the first degree, (a) A person commits 

the crime of human trafficking in the first degree if the person violates AS 11.41.360 

by compelling, enticing, or inducing another person to engage in sexual conduct, adult 

entertainment, or an act described in AS 11.41.455(a)(1) - (7), and the other person 

compelled or induced is under 18 years of age.

(b) Human trafficking in the first degree is an unclassified felony.

* Sec. 2. AS 11.41.360(a) is amended to read:

(a) A person commits the crime of human trafficking in the second [FIRST] 

degree if being 18 years of age or older the person compels, entices, or induces 

another person under 18 years of age and at least four years younger than the

-1-
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offender to come to this state or move from one place to another over a distance 

greater than 100 miles inside the state to engage in sexual conduct, adult 

entertainment, or labor in the state by force or threat of force against any person, or by 

deception.

* Sec. 3. AS 11.41.360(c) is amended to read:

(c) Human trafficking in the second [FIRST] degree is a class A felony.

* Sec. 4. AS 11.41.365 is amended to read:

Sec. 11.41.365. Human trafficking in the third [SECOND] degree, (a) A 

person commits the crime of human trafficking in the third [SECOND] degree if the 

person obtains a benefit from the commission of human trafficking under 

AS 11.41.355 or 11.41.360 [AS 11.41.360,] with reckless disregard that the benefit is 

a result of the trafficking.

(b) Human trafficking in the third [SECOND] degree is a class B felony.

* Sec. 5. AS 11.41.370 is amended by adding new paragraphs to read:

(4) "adult entertainment" means the conduct described in 

AS 23.10.350(f)(1)-(3);

(5) "sexual conduct" has the meaning given in AS 11.66.150.

* Sec. 6. AS 11.81.250(a) is amended to read:

(a) For purposes of sentencing under AS 12.55, all offenses defined in this 

title, except murder in the first and second degree, attempted murder in the first 

degree, solicitation to commit murder in the first degree, conspiracy to commit murder 

in the first degree, murder of an unborn child, sexual assault in the first degree, sexual 

abuse of a minor in the first degree, misconduct involving a controlled substance in the 

first degree, promoting prostitution in the first degree under AS 11.66.110(a)(2), 

human trafficking in the first degree under AS 11.41.355. and kidnapping, are 

classified on the basis of their seriousness, according to the type of injury 

characteristically caused or risked by commission of the offense and the culpability of 

the offender. Except for murder in the first and second degree, attempted murder in the 

first degree, solicitation to commit murder in the first degree, conspiracy to commit 

murder in the first degree, murder of an unborn child, sexual assault in the first degree, 

sexual abuse of a minor in the first degree, misconduct involving a controlled

WORK D R A F T  WORK D R A F T  27-L S0646\M
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substance in the first degree, promoting prostitution in the first degree under 

AS 11.66.110(a)(2), hum an trafficking in the first degree under AS 11.41.355. and

kidnapping, the offenses in this title are classified into the following categories:

(1) class A felonies, which characteristically involve conduct resulting

in serious physical injury or a substantial risk of serious physical injury to a person;

(2) class B felonies, which characteristically involve conduct resulting

in less severe violence against a person than class A felonies, aggravated offenses

against property interests, or aggravated offenses against public administration or 

order;

(3) class C felonies, which characteristically involve conduct serious 

enough to deserve felony classification but not serious enough to be classified as A or 

B felonies;

(4) class A misdemeanors, which characteristically involve less severe 

violence against a person, less serious offenses against property interests, less serious 

offenses against public administration or order, or less serious offenses against public 

health and decency than felonies;

(5) class B misdemeanors, which characteristically involve a minor 

risk of physical injury to a person, minor offenses against property interests, minor

offenses against public administration or order, or minor offenses against public health 

and decency;

(6) violations, which characteristically involve conduct inappropriate 

to an orderly society but which do not denote criminality in their commission.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.100 - 11.41.220, 11.41.260 

- 11.41.320, 11.41.355 - 11.41.365 [11.41.360 - 11.41.370], 11.41.410 - 11.41.530, 

AS 11.46.400, or AS 11.61.125 - 11.61.128;

(2) uses a firearm in the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 11.41.230 - 11.41.250 or a felony 

and the person has one or more prior convictions for a misdemeanor violation of
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AS 11.41 or for a felony or for a violation of a law in this or another jurisdiction 

having similar elements to an offense defined as a misdemeanor in AS 11.41 or as a 

felony in this state; for the purposes of this paragraph, a person shall be considered to 

have a prior conviction even if that conviction has been set aside under (e) of this 

section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 8. AS 12.55.125(i) is amended to read:

(i) A defendant convicted of

(1) sexual assault in the first degree, sexual abuse of a minor in the 

first degree, [OR] promoting prostitution in the first degree under AS 11.66.110(a)(2)4 

or human trafficking in the first degree under AS 11.41.355 may be sentenced to a 

definite term of imprisonment of not more than 99 years and shall be sentenced to a 

definite term within the following presumptive ranges, subject to adjustment as 

provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, the offense does 

not involve circumstances described in (B) of this paragraph, and the victim 

was

(i) less than 13 years of age, 25 to 35 years;

(ii) 13 years of age or older, 20 to 30 years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not 

involve circumstances described in (D) of this paragraph, 30 to 40 years;

(D) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 35 to 45 years;

(E) if the offense is a third felony conviction and the defendant 

is not subject to sentencing under (F) of this paragraph or (/) of this section, 40 

to 60 years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two 

prior convictions for sexual felonies, 99 years;
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(2) unlawful exploitation o f a minor under AS 11.41.455(c)(2), online 

enticement o f  a minor under AS 11.41.452(e), or attempt, conspiracy, or solicitation to 

commit sexual assault in the first degree, sexual abuse o f a minor in the first degree, 

[OR] promoting prostitution in the first degree under AS 11.66.110(a)(2). or human 

trafficking in the first degree under AS 11.41.355 may be sentenced to a definite 

term o f imprisonment o f not more than 99 years and shall be sentenced to a definite 

term within the following presumptive ranges, subject to adjustment as provided in 

AS 12.55.155 - 12.55.175:

(A) if  the offense is a first felony conviction, the offense does 

not involve circumstances described in (B) o f this paragraph, and the victim 

was

(i) under 13 years o f age, 20 to 30 years;

(ii) 13 years o f age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission o f the offense, 25 to 35 years;

(C) if  the offense is a second felony conviction and does not 

involve circumstances described in (D) o f this paragraph, 25 to 35 years;

(D) if  the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 30 to 40 years;

(E) if  the offense is a third felony conviction, the offense does 

not involve circumstances described in (F) o f this paragraph, and the defendant 

is not subject to sentencing under (/) o f this section, 35 to 50 years;

(F) if  the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) o f this section, and the defendant has two 

prior convictions for sexual felonies, 99 years;

(3) sexual assault in the second degree, sexual abuse o f a minor in the 

second degree, online enticement o f a minor under AS 11.41.452(d), unlawful 

exploitation o f a minor under AS 11.41.455(c)(1), or distribution o f child pornography 

under AS 11.61.125(e)(2) may be sentenced to a definite term of imprisonment of not 

more than 99 years and shall be sentenced to a definite term within the following

-5-
N ew  T e x t  U n d e r l i n e d  [DELETED TE X T BRACKETED]

CSSB HOC )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK D R A F T WORK D R A F T 27-LS0646\M

presumptive ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, five to 15 years;

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, 10 to 25 years;

(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 15 to 30 years;

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 20 to 35 years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 years;

(4) sexual assault in the third degree, incest, indecent exposure in the 

first degree, possession of child pornography, distribution of child pornography under 

AS 11.61.125(e)(1), or attempt, conspiracy, or solicitation to commit sexual assault in 

the second degree, sexual abuse of a minor in the second degree, unlawful exploitation 

of a minor, or distribution of child pornography, may be sentenced to a definite term 

of imprisonment of not more than 99 years and shall be sentenced to a definite term 

within the following presumptive ranges, subject to adjustment as provided in 

AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, two to 12 years;

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, eight to 15 years;

(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 12 to 20 years;

(D) if the offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 15 to 25 years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 years.

* Sec. 9. AS 12.63.100(6) is amended to read:

(6) "sex offense" means

(A) a crime under AS 11.41.100(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit a

CSSB 110( ) -6-
N ew  T e x t  U n d e r l i n e d  [DELETED TE X T BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK D R A F T WORK D R A F T 27-LS0646\M

sexual offense, or a similar offense under the laws of the other jurisdiction; in 

this subparagraph, "sexual offense" has the meaning given in 

AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit 

one of the following crimes, or a similar law of another jurisdiction:

(i) sexual assault in the first degree;

(ii) sexual assault in the second degree;

(iii) sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree; or

(C) a crime, or an attempt, solicitation, or conspiracy to commit 

a crime, under the following statutes or a similar law of another jurisdiction:

(i) AS 11.41.410- 11.41.438;

(ii) AS 11.41.440(a)(2);

(iii) AS 11.41.450- 11.41.458;

(iv) AS 11.41.460 if the indecent exposure is before a 

person under 16 years of age and the offender has a previous conviction 

for that offense; ________ ___

(v) AS 11.61.125- 11.61.128;

(vi) AS 11.66.110 or 11.66.130(a)(2) if the person who 

was induced or caused to engage in prostitution was 16 or 17 years of 

age at the time of the offense;

(vii) former AS 11.15.120, former 11.15.134, or assault 

with the intent to commit rape under former AS 11.15.160, former 

AS 11.40.110, or former 11.40.200; or

(viii) AS 11.61.118(a)(2) if the offender has a previous 

conviction for that offense; or

(ixf AS 11.41.355:

* Sec. 10. AS 11.41.360(b)(1) and 11.41.360(b)(3) are repealed.

-7-
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ALASKA PEACE OFFICERS ASSOCIATION

February 10, 2012

Senator Bill Wielechowski 
Alaska State Senate 
State Capitol 
Juneau AK 99801-1182

Dear Senator Wieiecnowski:

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing Senate Bill 110, an act relating to human 
trafficking; and relating to sentencing and conditions of probation in 
criminal cases involving sex offenses.

The APOA State Board of Directors recently reviewed this proposed 
legislation and decided to unanimously support this bill.

We thank you for addressing this issue. Please contact the APOA office 
in Anchorage at 277-0515, if there is anything our organization cando to 
assist in the passage of thisbill.
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Brad Johnson, President 
Farthest North Chapter 
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Mark Pearson, President 
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Wrangell

John Lucking, Jr. 
State President

Business Manager

Joseph Young 
Anchorage

Board of Directors 
Officers

John Lucking, Jr., President 
Soldotna

Kris Sell, Vice President 
Juneau

Angella Long, Past President 
Wasilla

Marilyn Bailey, Secretary-Treasurer 
Anchorage

Directors
John Waldron, President 
Aleutian Islands Chapter 
Unalaska

Michele Logan, President 
Anchorage Chapter 
Anchorage

PO Box 240106 
Anchorage AK 99524



IF M'e y

D EPA RTM EN T O F A D M IN ISTR A TIO N

VIOLENT CRIMES COMPENSATION BOARD

S E A N  P A R N E L L ,  G O V E R N O R

P.O. BOX 110230 
JUNEAU, ALASKA 99811-0230 
PHONE: (907) 465-3040
TOLL FREE: 1-800-764-3040
FAX: (907) 465-2379

February 13, 2012

The Honorable Senator Wielechowski 
State Capitol, Room 101 
Juneau, Alaska 99801

Re: Senate Bill, 110 Human Trafficking/Sex Offenses

I  write on behalf of the Violent Crimes Compensation Board in support of Senate Bill 110.

The proposed legislation strengthens existing state legislation by extending the definition of 
trafficking to include the movement or enticement of young women within the state of Alaska, 
not just across state lines.

As Board members, we have seen the terrible results of human trafficking on the lives of young 
women and their families. Very often these victims are young vulnerable native women who 
have left their villages and come to Anchorage, only to find themselves homeless and alone. 
These women are specifically targeted by these predators, given enticements in the form of 
clothing, housing and jewellery, and are then abused, beaten, sexually assaulted, deliberately 
addicted to controlled substances and alcohol and then prostituted out to make money for their 
abusers.

Over the course of the last few years, the Board has seen 23 claims stemming from federal 
human trafficking investigations, and has paid out over $150,000 in compensation or assistance 
to trafficking victims. This compensation has been in the form of payment for mental health 
counseling, and for drug and alcohol treatment programs, as well as for medical expenses, and 
assistance in relocation to a safer environment. None of these 23 claims were for victims 
trafficked to Alaska. All were already Alaskan residents.

This proposed legislation closes the gap, and the Board strongly supports its passage 

submitted

Chair, Violent Crimes Compensation Board

Printed on recycled paper 
by Alaska Utho, Inc.



F I S C A L  N O T E

ST A T E  O F  A L A SK A  co st /c o d e s  Bill Version SB110
2012 L E G ISL A T IV E  SE SSIO N  Fiscal Note Number

Publish Date <T

Identifier (file name) SB110-DQA-PDA-12-12-11___________________________ Dept. Affected Administration
Title  Human Trafficking/Sex Offenses_______Appropriation Legal and Advocacy Services
___________________________________________________________________ Allocation Public Defender Agency_________
Sponsor  Senators Wielechowski, McGuire______  _____________________________
Requester  Senate Judiciary__________________OMB Component Number 1631

Expenditures/Revenues_________________________________(Thousands of Dollars)__________________________
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING **** **** **** **** **** **** ****

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL **** **** **** **** **** **** ****

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs   (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)
Estimated CAPITAL (FY13) costs   (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such) 
Update for session

Prepared by Quinlan Steiner  Phone 907 334-4414
Division Public Defender Agency___________________________________________  Date/Time 11/17 /11 3:00 PM

Approved by John Cramer, Deputy Commissioner_________________________________ Date 12/12/2011_____
Department of Administration______________________________________

(Revised 8/17/2011 OMB) Page 1 of 2



F ISC A L  NO TE

Analysis

ST A T E  O F  A L A SK A  B IL L  N O . SB110
2012 L E G ISL A T IV E  SE SSIO N

This bill expands the range of conduct that may be prosecuted as human trafficking to include enticing someone to 
move within the state of Alaska to engage in sexual conduct or adult entertainment by force, threat or deception. It 
would also make human trafficking an unclassified felony if the victim is a minor.

The agency cannot reliably predict the number of additional cases that may be prosecuted as a result of this bill. 
Accordingly, the Public Defender Agency has submitted an indeterminate fiscal note.

(Revised 8/17/2011 OMB) P age 2 of 2



F I S C A L  N O T E

ST A T E  O F A L A SK A
2012 L E G ISL A T IV E  SE SSIO N

Identifier (file name) SB110-DPS-DET-02-16-12
Title HUMAN TRAFFICKING/SEX OFFENSES

Bill Version
Fiscal Note Number
() Publish Date

Dept. Affected
Appropriation
Allocation

SB110

Public Safety
Alaska State Troopers

AST Detachments
Sponsor
Requester

Senator(s) Wielechowski, McGuire
(S) JUD

Expenditures/Revenues

 OMB Component Number

(Thousands of Dollars)______

2325

Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)
Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required) 

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)
Updated on new fiscal note form.

Prepared by Lt. Rodney Dial__________________________________________________  Phone (907) 247-4480
Division Alaska State Troopers____________________________________________  Date/Time 2/16/12 8:28 PM

Approved by Joseph A. Masters, Commissioner__________________________________  Date 2/16/2012
Department of Public Safety_______________________________________

(Revised 1/17/2012 OMB) Page 1 of 2



FISC A L  NO TE

Analysis

ST A T E  O F  A L A SK A  B IL L  NO . SB110
2012 L E G ISL A T IV E  SE SSIO N

This bill amends AS 1 1 .4 1  by adding a new section, AS 11 .4 1 .3 5 5  human trafficking in the first degree; amends AS 
11 .4 1.3 6 0  to human trafficking in the second degree; amends AS 11 .4 1.3 6 5  to human trafficking in the third degree; 
amends AS 12.63.100(6) to include the crime of human trafficking in the first degree to the definition of "sex 
offense"; and amends statutes regarding the sentencing and conditions of probation in criminal cases involving sex 
offenses.

It is not anticipated that this bill will increase the number of investigations conducted by the department. There is 
no fiscal impact to the AST as a result of this legislation.

(Revised 1/17/2012 OMB) Page 2 of 2



FISCAL NOTE
S T A T E  O F  A L A S K A  cost + codes
2012  L E G IS L A T IV E  S E S S IO N

Identifier (file name) S B 110 -D O C -O C-12 -2 2-11
Title

Sponsor
Requester

"An Act relating to human trafficking; and relating to 
sentencing and conditions of probation in criminal cases..." Allocation 

Senator Wielechowski

_ Dept. Affected DOC 
Appropriation ____

Bill Version
Fiscal Note Number
Publish Date

SB 110

3 Z

Admin & Support
Commissioner's Office

Senate Judiciary OMB Component Number 694

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

F Y 1 3
Appropriation

Requested

Included in 
Governor's 

F Y 1 3  

Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING ** ** * * ** ** * * * *

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL ** ** ** ** ** ** **

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)
Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

0.0

0.0

(separate supplemental appropriation required)

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by 
Division

Approved by

Leslie Houston, Director Phone 907-465-3339
Department of Corrections - Administrative Services Date/Time 12/22/11 3:45 PM

Joseph D. Schmidt, Commissioner Date 12/22/2011
Department of Corrections

(Revised 8/17/2011 OMB) P a g e  1 of 3



F IS C A L  N O T E

Analysis

S T A T E  O F  A L A S K A  B IL L  N O . SB110
2012  L E G IS L A T IV E  S E S S IO N

SB 1 1 0  amends existing human trafficking laws and levels of crimes for human trafficking. If passed, this bill would 
make human trafficking in the first degree an unclassified felony; human trafficking in the second degree a class A 
felony; and human trafficking in the third degree a class B felony.

This bill also includes provisions that could restrict sex offenders from living within 500 feet of a school.

The Department of Corrections is unable to determ ine the fiscal impacts of the passage of this legislation, as we 
cannot estim ate the total number of actual violations that will occur. The Department of Corrections will closely 
m onitor potential future fiscal impacts of this legislation.

(Revised 8/17/2011 OMB) P age  2 of 3



F I S C A L  N O T E

ST A T E  O F  A L A SK A  cost ^ codes Bill Version SB110
2012 L E G ISL A T IV E  SE SSIO N  Fiscal Note Number — U

Publish Date

Identifier (file name) SB110-DOA-OPA-12-12-2Q11_________________________Dept. Affected Administration__________________
Title_____________ ___________ Human Trafficking/Sex Offenses____________Appropriation Legal and Advocacy Services

____________________________________________________________________Allocation Office of Public Advocacy________
Sponsor__________ ___________ Senators Wielechowski, McGuire
Requester  Senate Judicial___________________OMB Component Number 43

Expenditures/Revenues_________________________________(Thousands of Dollars)_____________
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING *** *** *** *** *** *** ***

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL *** *** *** *** *** *** ***

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs   (separate supplemental appropriation required)
(discuss reason s and fund source(s) in analysis section)
Estimated CAPITAL (FY13) costs   (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

Why this fiscal note differs from previous version (if initial version, please note as such)
Not applicable, initial version

Prepared by Richard Allen, Director  Phone 907 269-3504_______
Division Office of Public Advocacy  Date/Time 11/29/2011 11:43 a.m.

Approved by John Cramer, Deputy Commissioner________________________________  Date 12/12/2011__________
Department of Administration______________________________________

(Revised 8/17/2011 OMB) P age 1 of 2



F ISC A L  NO TE

Analysis

This bill expands the range of conduct that may be prosecuted as human trafficking to include enticing someone to 
move within the state of Alaska to engage in sexual conduct or adult entertainment by force, threat, or deception. It 
would also make human trafficking an unclassifed felony if the victim is a minor.

The agency cannot reliably predict the number of additional cases that may be prosecuted as a result of this bill. 
Accordingly, the Office of Public Advocacy has submitted an indeterminate fiscal note.

ST A T E  O F  A L A SK A  B ILL N O . SB110
2012 L E G ISL A T IV E  SE SSIO N

(Revised 8/17/2011 OMB) Page 2 of 2



F I S C A L  N O T E

STA TE O F A L A SK A  cost + codes
2012 L E G ISL A T IV E  SE SSIO N

Identifier (file name) SB110-LAW -CRIM -12-14-11

Bill Version
Fiscal Note Number
Publish Date

SB 110

Law
Title An Act relating to human trafficking; and relating to

__________________ sentencing and conditions of probation in criminal cases.
Sponsor
Requester

SENATORS WIELECHOWSKI

_ Dept. Affected_______
Appropriation ______________________
Allocation Criminal Justice Litigation

Criminal

(S) Judiciary OMB Component Number 2202
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

OPERATING EXPENDITURES FY13 FY13 FY14 FY15 FY16 FY17 FY18
Personal Services
Travel
Services
Commodities
Capital Outlay
Grants, Benefits
Miscellaneous

TOTAL OPERATING *** *** *** *** *** *** ***

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

TOTAL *** *** *** *** *** *** ***

POSITIONS
Full-time
Part-time
Temporary

CHANGE IN REVENUES

Estimated SUPPLEMENTAL (FY12) operating costs
(discuss reasons and fund source(s) in analysis section)
Estimated CAPITAL (FY13) costs
(discuss reasons and fund source(s) in analysis section)

(separate supplemental appropriation required) 

(separate capital appropriation required)

Why this fiscal note differs from previous version (if initial version, please note as such)

Prepared by 
Division

Approved by

Eileen Donahue, Division Operations Manager Phone 465-5427
Administrative Sen/ices Date/Time 2/16/12 5:25PM
Michael C. Geraghty, Attorney General Date 2/16/2012
Department of Law

(Revised 8/17/2011 OMB) P age 1 of 2



FISC A L  NO TE

Analysis

ST A T E  O F  A L A SK A  B IL L  N O . SB 110
2012 L E G ISL A T IV E  SE SSIO N

SB 11 0  adds a new, more serious level of human trafficking. It would adopt an unclassified felony if a person induces, 
compels, or entices a person under 18 years old to move from one place to another and engage in sexual conduct, 
adult entertainment, or prohibited acts.

The bill also amends current law prohibiting human trafficking by making it a class A felony to compel, entice, or 
induce another person to move from one place to another in the state to engage in sexual conduct, adult 
entertainment, or forced labor.

This bill would have an indeterminate fiscal impact to the Department of Law.

(Revised 8/17/2011 OMB) P age 2 of 2



CH A IR  FRENCH n o t e d  t h a t  t h e  a d m i n i s t r a t i o n  i s  p r e t t y  c o n s i s t e n t  
a b o u t  s u p p o r t i n g  i t s  o w n  b i l l s .

MS.  RUTHERDALE s a i d  t h a t  DOL d o e s  n o t  t a k e  a  p o s i t i o n  o n  b i l l s .  
S h e  s a i d  t h a t  e v e r y  s u g g e s t i o n  s h e  m a d e ,  a n d  e v e r y  c h a n g e  t h a t  
OCS m a d e ,  w a s  i n c o r p o r a t e d  i n t o  t h e  b i l l .

SENATOR PASKVAN s a i d  t h a t  h e  i s  t a k i n g  t h i s  t o  m e a n  t h a t  t h e  
l a n g u a g e  i n  t h e  b i l l  i s  t h e  b e s t  t h a t  c a n  b e  a c h i e v e d .

MS.  RUTHERDALE r e p l i e d  t h a t  i s  c o r r e c t .  S h e  s a i d  t h a t  a s  a  
p r a c t i c i n g  l a w y e r  s h e  d o e s  n o t  w a n t  a  b i l l  t h a t  w i l l  c a u s e  a n y  
h a r m  a n d  s h e  d o e s  n o t  b e l i e v e  t h a t  t h i s  b i l l  w i l l  d o  s o .

2 : 2 8 : 1 3  PM
C H A IR  FRENCH n o t e d  t h e r e  i s  s u p p o r t  f r o m  m a n y  d i f f e r e n t  
a s s o c i a t i o n s ,  s u c h  a s  t h e  A l a s k a  A s s o c i a t i o n  o f  H o m e s  f o r  
C h i l d r e n ,  t h e  A d v i s o r y  B o a r d  o n  A l c o h o l i s m  a n d  D r u g  A b u s e ,  t h e  
N a t i o n a l  A s s o c i a t i o n  o f  S o c i a l  W o r k e r s ,  t h e  A l a s k a  B e h a v i o r a l  
H e a l t h  A s s o c i a t i o n ,  A l a s k a  C h i l d r e n ' s  S e r v i c e s ,  a n d  D e n a l i  
F a m i l y  S e r v i c e s .

C H A IR  FRENCH a n n o u n c e d  t h a t  h e  w o u l d  h o l d  SB 8 2  i n  c o m m i t t e e  i n  
o r d e r  t o  s e e  a  d o c u m e n t  w i t h  t h e  a m e n d m e n t  i n c l u d e d .

2 : 2 9 : 1 1  PM
C H A IR  FRENCH a n n o u n c e d  t h e  c o n s i d e r a t i o n  o f  SB 1 1 0 .

2 : 2 9 : 1 9  PM
SENATOR WIELECHOWSKI s a i d  t h e  c o m m i t t e e  h a s  h e a r d  t h a t  t h e r e  a r e  
h u m a n  t r a f f i c k e r s  t a r g e t i n g  y o u n g  N a t i v e  g i r l s ,  a n d  i t  i s  a  
s e r i o u s  p r o b l e m .  H e  n o t e d  t h a t  p u t t i n g  s o m e o n e  o n  a  p l a n e  f r o m  a  
v i l l a g e  t o  A n c h o r a g e  f o r  t h e  p u r p o s e  o f  s e x  t r a f f i c k i n g  s h o u l d  
b e  m a d e  i l l e g a l .  T h e r e  i s  a  t r a f f i c k i n g  l a w ,  b u t  i t  o n l y  a p p l i e s  
t o  t r a n s p o r t i n g  s o m e o n e  f r o m  o u t  o f  s t a t e ,  n o t  i n s t a t e .  H e  n o t e d
t h a t  t h e  b i l l  d o e s  a  f e w  t h i n g s :  S e c t i o n  1 c h a n g e s  h u m a n
t r a f f i c k i n g  i n  t h e  f i r s t  d e g r e e  b y  a d d i n g  a  p r o v i s i o n  f o r
p e r s o n s  u n d e r  a g e  1 8  a n d  i n c r e a s i n g  t h e  p e n a l t y  f o r  t h a t ;  t h i s  
s e c t i o n  a l s o  a d d s  t h e  w o r d  " e n t i c i n g . "

S e c t i o n  2 a l s o  a d d s  a  p r o v i s i o n  a b o u t  " e n t i c e s " ,  a n d  i t  a d d s  
t h a t  t o  " m o v e  f r o m  o n e  p l a c e  t o  a n o t h e r  i n  t h e  s t a t e "
c o n s t i t u t e s  t h e  c r i m e  o f  h u m a n  t r a f f i c k i n g .

SB 110-HUMAN TRAFFICKING/SEX OFFENSES

S E N A T E  J U D  C O M M IT T EE - 1 6 -



He n o t e d  t h a t  t h e r e  a r e  c o n c e r n s  o n  t h e  b r o a d  n a t u r e  o f  t h e  
l a n g u a g e .  H e  f e e l s  t h a t  e n c o u r a g i n g  s o m e o n e  t o  m o v e  f r o m  o n e  
p a r t  o f  t h e  s t a t e  t o  a n o t h e r  i s  j u s t  a s  s e r i o u s  a s  e n c o u r a g i n g  
t h e m  t o  m o v e  f r o m  S e a t t l e  t o  A l a s k a .

A n o t h e r  m a j o r  p r o v i s i o n  i s  i n  S e c t i o n  8 ,  w h i c h  s a y s  a  j u d g e  
s h o u l d  h a v e  a u t h o r i t y  t o  r e m o v e  s e x  o f f e n d e r s  w h o  l i v e  n e a r  
s c h o o l s ,  b u t  i s  n o t  a  b l a n k e t  a p p l i c a t i o n  t o  a l l  c o n v i c t e d  s e x  
o f f e n d e r s .

2 : 3 4 : 2 1  PM
LAUREN R I C E ,  D i r e c t o r  o f  P u b l i c  A f f a i r s ,  C o v e n a n t  H o u s e  A l a s k a  
(CHA) , t e s t i f i e d  i n  s u p p o r t  o f  SB 1 1 0 .  CHA o f f e r s  s h e l t e r  f o r  

u n a c c o m p a n i e d  y o u t h - - e m e r g e n c y  s h e l t e r ,  f o o d ,  h e a l t h c a r e ,  a c c e s s  
t o  p e r m a n e n t  h o u s i n g .  I t  i s  l o c a t e d  i n  A n c h o r a g e ,  b u t  a b o u t  4 4  
p e r c e n t  o f  t h e  c h i l d r e n  c o m e  f r o m  o u t s i d e  o f  A n c h o r a g e  a n d  
a l m o s t  4 5  p e r c e n t  a r e  A l a s k a  N a t i v e .

C o v e n a n t  H o u s e  A l a s k a  b e g a n  t a k i n g  a n  a c t i v e  r o l e  i n  c o m b a t i n g  
h u m a n  t r a f f i c k i n g  a b o u t  f i v e  y e a r s  a g o .  B o t h  t h e  A n c h o r a g e  
P o l i c e  D e p a r t m e n t  (APD) a n d  t h e  F B I  h a v e  g i v e n  t h e m  l o n g  t e r m  
t r a f f i c k i n g  p r e v e n t i o n  s t r a t e g i e s .  CHA h a s  w i t n e s s e d  a  v i s i b l e  
d e c r e a s e  a r o u n d  i t s  a r e a ,  b u t  t h i s  i s  s t i l l  v e r y  p r e v a l e n t  i n  
t h e  s t a t e .  CHA h a s  h e l p e d  k i d s  c o m i n g  f r o m  o t h e r  c o u n t r i e s ,  o u t  
o f  s t a t e ,  a n d  i n  s t a t e .  Y o u t h  i n  n e e d  o f  p r o t e c t i o n  a g a i n s t  
a c t i v e  h u m a n  t r a f f i c k i n g  a r e  i d e n t i f i e d  o n  a  m o n t h l y  b a s i s .

S h e  n o t e d  t h e  r o o t s  o f  t r a f f i c k i n g  a r e  f o u n d  i n  c h i l d h o o d  
t r a u m a ;  t h e  v a s t  m a j o r i t y  o f  y o u t h  b e i n g  t r a f f i c k e d  a r e  v i c t i m s  
o f  s e x u a l  o r  p h y s i c a l  v i o l e n c e  i n  t h e i r  y o u n g e r  y e a r s .  T h e  i s s u e  
r e q u i r e s  a  h o l i s t i c  a p p r o a c h  t o  r e a l l y  p r o t e c t  A l a s k a ' s  
c h i l d r e n .  O n e  y o u n g  w o m a n  t o l d  CHA s t a f f  s h e  c o u l d  s t a y  a t  h o m e  
a n d  b e  r a p e d  b y  h e r  g r a n d f a t h e r ,  o r  s h e  c o u l d  b e  p a i d  f o r  t h e  
s a m e  a c t .  C o v e n a n t  H o u s e  A l a s k a  i s  c o m m i t t e d  t o  g i v i n g  y o u t h  
c h o i c e s  b e y o n d  h u m a n  t r a f f i c k i n g .

2 : 3 9 : 0 7  PM
C H A I R  FRENCH a s k e d  w h a t  t h e  s c o p e  o f  t h e  p r o b l e m  i s  w i t h i n  t h e  
s t a t e .

MS.  R I C E  r e p l i e d  CHA u s e d  t o  c o l l e c t  d a t a  o n  a n  i n f o r m a l  b a s i s  
a n d  h a v e  b e c o m e  m o r e  s o p h i s t i c a t e d  a b o u t  i t .  T h e y  w a n t e d  t o  m a k e  
s u r e  t h a t  t h e y  h a d  s e r v i c e s  t o  h e l p ,  d e p e n d i n g  o n  t h e  a n s w e r s  t o  
t h e s e  q u e s t i o n s .  S h e  s a i d  t h e y  k n o w  t h a t  a b o u t  5 0  p e r c e n t  o f  t h e  
g i r l s  i n  t h e i r  f a c i l i t y  h a v e  b e e n  s e x u a l l y  a b u s e d ,  a n d  3 5  
p e r c e n t  o f  t h e i r  k i d s  ( b o t h  m a l e  a n d  f e m a l e )  h a v e  e n g a g e d  i n  
" s u r v i v a l  s e x "  o r  i n f o r m a l  p r o s t i t u t i o n  i n  o r d e r  t o  g e t  t h e
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c o m m o d i t i e s  t h a t  t h e y  n e e d .  O f  t h o s e ,  p r o b a b l y  h a l f  h a v e  b e e n  
t i e d  t o  a c t i v e  t r a f f i c k i n g  s i t u a t i o n s .  B u t  t h a t  n u m b e r  i s  t r u l y  
a  g u e s s ;  i t  u s e d  t o  b e  s i g n i f i c a n t l y  m o r e  v i s i b l e  a n d  h a s  b e c o m e  
l e s s  s o  b e c a u s e  APD h a s  t a r g e t e d  i n d i v i d u a l s  w h o  w e r e  h a n g i n g  
a r o u n d  o u t s i d e  t h e  s h e l t e r  a n d  t a r g e t i n g  k i d s .  H o w e v e r ,  t h e y  
k n o w  t h a t  k i d s  a r e  s t i l l  b e i n g  t r a f f i c k e d  o n  t h e  I n t e r n e t ,  a n d  
t h e r e  i s  p r o o f  o f  t h a t .

2 : 4 1 : 5 1  PM
R E G I N A  CHENAULT,  r e p r e s e n t i n g  h e r s e l f ,  t e s t i f i e d  i n  s u p p o r t  o f  
SB 1 1 0 .  S h e  i s  a  t r a u m a  s u r g e o n  w h o  h a s  t r e a t e d  p a t i e n t s  w h o  
h a v e  e x p e r i e n c e d  v i o l e n t  s e x u a l  c r i m e s . S h e  s e r v e s  o n  t h e  s t a t e  
v i o l e n t  c r i m e s  b o a r d ,  a n d  l a s t  y e a r  S e x u a l  A s s a u l t  A g a i n s t  
M i n o r s  w e r e  t h e  h i g h e s t  g r o w i n g  c a t e g o r y  o f  c r i m e s .  T h e y  d o n ' t  
k n o w  i f  t h a t  i s  d u e  t o  i n c r e a s e d  r e p o r t i n g  o r  i n c r e a s e d  
o c c u r r e n c e  o f  a s s a u l t s .  S h e  a l s o  s e r v e s  o n  t h e  S t a t e  T r a u m a  
C o m m i t t e e ,  w h e r e  t h e y  a r e  t a l l y i n g  i n j u r i e s .

S h e  s a i d  s h e  i s  a  m o t h e r  o f  t h r e e  a n d  f e a r s  t h i s  c o u l d  h a p p e n  t o  
h e r  c h i l d r e n ,  b e c a u s e  i t  c r o s s e s  a l l  g r o u p s  a n d  a l l  l i n e s .  S h e  
n o t e d  t h a t  8 5  p e r c e n t  o f  A l a s k a  N a t i v e s  s e r v i n g  a  p r i s o n  
s e n t e n c e  f o r  s e x u a l  a s s a u l t  o f  m i n o r s  w e r e  s e x u a l l y  a s s a u l t e d  
t h e m s e l v e s  a s  m i n o r s ;  t h i s  i s  a  c y c l e  t h e  s t a t e  n e e d s  t o  e n d .  
T r a f f i c k e r s  a r e  e v e n  t a r g e t i n g  c h i l d r e n  w h o  h a n g  o u t  a t  m a l l s .  
S h e  s a i d  t h a t  t h e  d e f i n i t i o n  o f  t r a f f i c k i n g  s h o u l d  b e  s t r o n g ,  
a n d  s h o u l d  i n c l u d e  t r a f f i c k i n g  w i t h i n  t h e  s t a t e .  S h e  n o t e d  t h e  
W e b s t e r  C a s e ;  t h e r e  a r e  v i c t i m s  w h o  n o w  h a v e  c h i l d r e n ,  d r u g  
d e p e n d e n c y ,  a n d  l i f e l o n g  S T D s .

S h e  r e c e n t l y  l e a r n e d  t h a t  a  g r o u p  o f  K o r e a n s  a r e  t a r g e t i n g  
c h i l d r e n  i n  t h e  v i l l a g e s .  T h e r e ' s  a  s c h e m e  s e t  u p  w h e r e  a  
c u s t o m e r  c a n n o t  g e t  t o  t h e  p o i n t  o f  h a v i n g  s e x  w i t h  a  c h i l d  
u n t i l  t h e y  f i r s t  h i r e  a n  a d u l t  p r o s t i t u t e  a n d  h a v e  s e x  w i t h  h i m  
o r  h e r .  I n  t h i s  w a y ,  t h e y  e n s u r e  i t ' s  n o t  a  s t i n g  o p e r a t i o n .  
T h i s  r i n g  s e e m s  t o  b e  t h e  f a s t e s t  g r o w i n g  g r o u p  t h a t  i s  
t a r g e t i n g  c h i l d r e n  i n  A l a s k a .

2 : 4 8 : 2 0  PM
ANNE C A R P E N E T I , C r i m i n a l  D i v i s i o n ,  D e p a r t m e n t  o f  L a w  s a i d  t h a t  
t h i s  i s  a  s e r i o u s  p r o b l e m  i n  t h e  s t a t e .  S h e  s a i d  s h e  h a d  a  l o n g  
c o n v e r s a t i o n  w i t h  S e r g e a n t  L a c e y  f r o m  APD a n d  l e a r n e d  t h a t  t h e  
p r o b l e m  i s  e n f o r c e m e n t .  F o r  h e r ,  t r a f f i c k i n g  i s  m o v i n g  
i n d i v i d u a l s  f r o m  o n e  p l a c e  t o  a n o t h e r .  B u t  t h e  n e w  t r e n d  i s  w h a t  
u s e d  t o  b e  c a l l e d  " p i m p i n g "  o r  " p r o m o t i n g  p r o s t i t u t i o n . "

C H A I R  FRENCH a s k e d  w h e r e  p r o m o t i n g  p r o s t i t u t i o n  c o m e s  i n ,  a n d  
w h a t  i s  m i s s i n g  f r o m  t h a t  s t a t u t e .
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MS.  C A R P E N E T I  r e p l i e d  n o t h i n g ;  p r o m o t i n g  p r o s t i t u t i o n  i n  t h e  
f i r s t  d e g r e e  i s  a n  u n c l a s s i f i e d  f e l o n y  i f  t h e  p e r s o n  i s  u n d e r  
a g e  1 8 .  I t  i s  m u c h  e a s i e r  t o  p r o v e  p r o m o t i n g  p r o s t i t u t i o n  t h a n  
t r a f f i c k i n g .  U n d e r  t h i s  b i l l  DOL h a s  t o  p r o v e  f o r c e ,  d e c e p t i o n ,  
a n d  m o v e m e n t  f o r  t r a f f i c k i n g .  T h i s  d o e s  n o t  a t t a c k  t h e  p r o b l e m  
o f  p r o m o t i n g  p r o s t i t u t i o n .  I t  c a n  b e  c a l l e d  t r a f f i c k i n g ,  b u t  i t  
i s  r e a l l y  p r o m o t i n g  p r o s t i t u t i o n  o f  y o u n g  w o m e n .  S o m e  y o u n g  
w o m e n  a c t u a l l y  c o m e  t o  u r b a n  a r e a s  o n  t h e i r  o w n  w i t h  n o  s u p p o r t ,  
a n d  t h e y  b e c o m e  e a s y  v i c t i m s .  R i g h t  n o w ,  s h e  s a i d ,  n o  p r o s e c u t o r  
w o u l d  b r i n g  c h a r g e s  u n d e r  t h i s  b i l l  w h e n  h e  o r  s h e  c o u l d  b r i n g  
c h a r g e s  u n d e r  p r o m o t i n g  p r o s t i t u t i o n .

2 : 5 1 : 2 9  PM
SENATOR C O G H IL L  s a i d  o n e  o f  t h e  p r o b l e m s  t h a t  h e  s e e s  i s  t h a t  
s o m e  p e o p l e  a r e  s u r v i v i n g  o f f  o f  s e x u a l  b e h a v i o r .  H e  a s k e d  i f  
t h i s  w o u l d  s t i l l  b e  u n d e r  t h e  p r o s t i t u t i o n  i s s u e  o r  w o u l d  t h e  
t r a f f i c k i n g  b i l l  t a k e  c a r e  o f  t h i s .

MS.  C A R P E N E T I  r e p l i e d  i f  y o u  i n d u c e  o r  c a u s e  s o m e o n e  t o  e n g a g e  
i n  c o m m e r c i a l  s e x ,  i t  w o u l d  b e  c o n s i d e r e d  p r o s t i t u t i o n .  T h e  
p r o b l e m  i s  g e t t i n g  t h e  v i c t i m s  t o  l e t  t h e m  k n o w  w h o  t h e  
p e r p e t r a t o r s  a r e .  S h e  s a i d  t h e  r a n g e  o f  p e n a l t y  f o r  a  f i r s t
f e l o n y  c o n v i c t i o n  f o r  p r o m o t i n g  p r o s t i t u t i o n  o f  a  c h i l d  u n d e r
a g e  1 8  i s  2 0 - 3 0  y e a r s ,  d e p e n d i n g  o n  t h e  a g e  o f  t h e  v i c t i m .  I f  
t h e  v i c t i m  i s  u n d e r  1 3 ,  t h e  p e n a l t y  w o u l d  b e  2 5 - 3 5  y e a r s ;  i f  t h e  
v i c t i m  i s  b e t w e e n  1 3  a n d  1 8 ,  t h e  p e n a l t y  w o u l d  b e  2 0 - 3 0  y e a r s .  
C u r r e n t  l a w  t a k e s  t h i s  v e r y  s e r i o u s l y .

SENATOR WIELECHOWSKI s a i d  h e  h a s  a  s l i g h t l y  d i f f e r e n t  t a k e  o n  
i t .  S e c t i o n  2 d e a l s  w i t h  h u m a n  t r a f f i c k i n g .  I t  d e a l s  w i t h  
p r o s t i t u t i o n ,  b u t  a l s o  a d u l t  e n t e r t a i n m e n t - - f o r c i n g  s o m e o n e  t o  
w o r k  t h r o u g h  f o r c e ,  o r  t h r e a t  o f  f o r c e .  W h e n  s p e a k i n g  a b o u t  
p r o s t i t u t i o n  y o u  a r e  o n l y  s p e a k i n g  t a l k i n g  a b o u t  AS 1 1 . 4 1 . 3 6 0 .

MS .  C A R P E N E T I  r e p l i e d  t h e r e  i s  a  c r i m e  i n  T i t l e  2 3  d e a l i n g  w i t h
f o r c e d  l a b o r .  S h e  s a i d  DOL h a s  s u g g e s t i o n s .  F o r  e x a m p l e ,  t h e
f o r c e d  l a b o r  o f  y o u n g  c h i l d r e n  i n  T i t l e  2 3  f o r  c o m m e r c i a l  s e x  i s  
a  c l a s s  C f e l o n y .  S h e  a g r e e d  t h a t  p r o s t i t u t i o n  d o e s  n o t  d e a l  
w i t h  l a b o r .  T h e  p r o b l e m  i n  t h e  s t a t e  i s  n o t  t h e  t r a f f i c k i n g ,  
i t ' s  t h e  p r o s t i t u t i o n .  P e o p l e  a r e n ' t  f o u n d  a n d  m o v e d  f r o m  o n e  
p l a c e  t o  a n o t h e r ;  t h e y  a r e  f o u n d  i n  o n e  p l a c e  a n d  v i c t i m i z e d .

C H A I R  FRENCH a s k e d  i f  s h e  c o u l d  g o  b a c k  o v e r  t h e  l a s t  f i v e  y e a r s  
a n d  l e t  t h e  c o m m i t t e e  k n o w  h o w  m a n y  t r a f f i c k i n g  p r o s e c u t i o n s  
t h e r e  h a v e  b e e n  a n d  h o w  m a n y  p r o s t i t u t i o n  p r o s e c u t i o n s .
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MS.  C A R P E N E T I  s a i d  t h a t  t h e r e  a r e  s o m e  c o n c e r n s  a b o u t  t h e  s e c o n d  
d e g r e e  l a n g u a g e ,  w h i c h  DOL f o u n d  t o  b e  o v e r b r o a d .  " E n t i c e s "  i s  a  
v e r y  b r o a d  w o r d .

SENATOR WIELECHOWSKI s a i d  h e  a n d  h i s  s t a f f  h a v e  b e e n  w o r k i n g  
w i t h  M s .  C a r p e n e t i .

2 : 5 6 : 4 1  PM
QUINLAN S T E I N E R ,  D i r e c t o r ,  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y ,  s a i d  
h e  h a s  t h e  s a m e  c o n c e r n s  t h a t  M s .  C a r p e n e t i  e x p r e s s e d .  
D e f i n i t i o n  o f  t h e s e  w o r d s  b e c o m e s  q u i t e  b r o a d .  E n t i c i n g  d o e s  n o t  
i m p l y  c h a n g i n g  s o m e o n e ' s  m i n d  o r  f o r c i n g  a n  i n d i v i d u a l  t o  d o  
s o m e t h i n g  o t h e r  t h a n  s i m p l y  o f f e r i n g  a n  e n t i c e m e n t .  " M o v e  f r o m  
o n e  p l a c e  t o  a n o t h e r "  m i g h t  r u n  i n t o  s o m e  c o n s t i t u t i o n a l  
p r o b l e m s .  T h e  c o m b i n a t i o n  o f  t h e  t h r e e  c o n c e p t s  c a u s e s  h i m  s o m e  
c o n c e r n  o n  h o w  t h i s  m i g h t  b e  c h a r g e d .

2 : 5 8 : 5 2  PM
DOUG G A R D IN E R ,  D i r e c t o r ,  L e g i s l a t i v e  L e g a l  S e r v i c e s ,  i n t r o d u c e d  
h i m s e l f  a n d  s a i d  h e  w a s  a v a i l a b l e  t o  a n s w e r  q u e s t i o n s .

CH A IR  FRENCH s a i d  t h a t  S e n a t o r  W i e l e c h o w s k i  s a y s  t h a t  t h e  w o r d  
e n t i c e d  c o m e s  f r o m  s t a t u t e s  i n  o t h e r  s t a t e s .

MR. GARDNER r e p l i e d  t h i s  t e r m  c o m e s  f r o m  t h e  o n - l i n e  s t a t u t e  i n  
e x i s t i n g  A l a s k a  S t a t u t e s .  H e  s a i d  h e  d o e s  n o t  h a v e  a  s p e c i f i c  
d e f i n i t i o n  f o r  e n t i c e ,  a n d  i s  n o t  a w a r e  o f  a n y  c a s e  l a w  i n  t h e  
s t a t e  t h a t  d e f i n e s  t h i s .  H e  n o t e d  t h a t  S e n a t o r  C o g h i l l  m a d e  a  
g o o d  p o i n t ;  w h a t  w o u l d  h a p p e n  i f  y o u  m o v e d  a n  u n d e r a g e  p e r s o n  
w i t h i n  t h e  s t a t e  f o r  s e x u a l  p u r p o s e s ,  b u t  DOL w a s  u n a b l e  t o  
p r o v e  t h e r e  w a s  s o m e  t y p e  o f  a g r e e m e n t  f o r  p r o s t i t u t i o n .  I n  t h a t  
c a s e ,  DOL m i g h t  a c t u a l l y  b e  b e t t e r  o f f  w i t h  t h e  p r o p o s a l  f o r  
p r o m o t i n g  h u m a n  t r a f f i c k i n g .

3 : 0 1 : 3 4  PM
C h a i r  F r e n c h  a n n o u n c e d  h e  w o u l d  h o l d  SB 1 1 0  i n  c o m m i t t e e .
T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s  t o  c o m e  b e f o r e  t h e  c o m m i t t e e ,  
C h a i r  F r e n c h  a d j o u r n e d  t h e  m e e t i n g  a t  3 : 0 1  p . m .

S E N A T O R  C O G H IL L  c l a r i f i e d  h o w  m a n y  c h a r g e s ,  v e r s u s  c o n v i c t i o n s .

S E N A T E  J U D  C O M M IT T EE - 2 0 - M a r c h  3 0 ,  2 0 1 1


